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THE CONGRESSIONAL GLOBE. 


THE OFFICIAL PROCEEDING 


Pg 


Turrry-Fourtu CONGRESS, 3p SESSION. 


SATURDAY, DECEMBER 6, 1856. 


New Senizs.....No. 1. 


Tus is the first number of the CONGRESSIONAL GLOBE 


for this session—the third of the Thirty-Fourth Congress. |; 


The work will be stereotyped, and therefore those wbo 
may subseribe hereafter, during this session, will get al the 
numbers; but after this session bas ended, the price will 
de increased to such a sum as will pay for reprinting from 
the plates. 

The CONGRESSIONAL GLOBE and APPENDIX and Laws 
will not be sold separately, as they were a few years ago. 
When separated they did not give general satisfaction, as a 
subscriber for one would frequently want the other when 
too late to farnish him with the back numbers. Therefore 
the CONGRESSIONAL GLORE and the Arrexpix and the 
Laws will all be sold together. A man who may think he 
has not the money to spare to purchase the whole, may get 


a club to join bim. i nor 
The price for the whole for this session is $3, They all 


go free by mail. 


THIRTY-FOURTH CONGRESS. 
; THIRD SESSION. 


O [Á——a commen 
~ IN SENATE. 
; Mornay, December 1, 1856. 

Tur first Monday of December being the day 
fixed by the Constitution for the annual meeting 
of Congress, the Senate assembled in its Cham- 
ber at the Capitol, in the City of Washington, at 
twelve o’clock, m. 

Hon. Jesse D. Bricurt, President pro tempore, 
called the Senate to order. 


The following Senators were present: From 
the State of 

Maine — Hon. Hannibal Hamlin and Hon. 
William Pitt Fessenden. 

Vermont—-Hon. Solormon Foot and Hon. Jacob 


Collamer. iF 


Massachusetts—Hon. Henry Wilson. 

Rhode Island—Hon. Charles T. James and 
Hon. Philip Allen, 

Connecticut—Hon. Isaac Toucey and Hon. La 
Fayette S. Foster. 

New York—Hon. Hamilton Fish and Hon. 
William H. Seward. 

New Jersey—Hon. John R. Thomson. 


Pennsylvania—Hon. Richard Brodhead and |i 
Hon. William Bigler. f 
Delaware—Hon. James A. Bayard. j: 


Maryland—Hon. Thomas G. Pratt and Hon. 
James A.’ Pearce. 


Virginia—Hon. James M. Mason and Hon. 
R. M. T. Hunter. 


South Carolina—Hon. Josiah J. Evans. | 


Georgia—Hon. Alfred Iverson. 

Florida—Hon. David L. Yulee. és 

Alabama—Hon. Clement C. Clay, Jr., and Hon. 
Benjamin Fitzpatrick. 

Mississippi Hon. Stephen Adams and Hon. 
Albert G. Brown. 

Louisiana—Hon. J. P. Benjamin and Hon. 
John Slidell. 

Texas—Hon. Thomas J. Rusk. 

Kentucky—Hon. John B. Thompson and Hon. 
John J. Crittenden. 

Missouri—Hon. Henry S. Geyer. 

Ohio—Hon. Benjamin F. Wade and Hon. 
George E. Pugh. 

Indiana—Hon. Jesse D. Bright. 

Michigan——Hon. Lewis Cass and Hon. Charles 
E. Stuart. 

Itlinois—Hon. Lyman Trumbull. 

Wisconsin—Hon. Henry Dodge and Hon. 
Charles Durkee. 

Jowa—TTon. George W. Jones and Hon. 
James Harlan. 


NOTIFICATION OF ORGANIZATION. 


On motion of Mr. BRODHEAD, it was [i 


Ordered, That the Secretary inform the House of Rep- |; 
resentauives that a quoram of the Senate has assembled, 
and that the Senate is ready to proceed to business. : | 

Mr. Wiriiam Cutiom, Clerk of the House of | 
Representatives, soon afterwards appeared, and 
delivered the following message: i 

Mr. Presipent: I am directed by the House of Represent- | 
atives to inform the Senate that a quorum of the House of fi 
Representatives have answered to their names, and are |: 
ready to proe red to business; also to inform the Senate j 
that the House has appointed s committee to wait on the ii 


1 


i President of the United States, and inform him of that fact. 
The committee on the part of the House consists of Messrs. 
Orr, CamppeLiof Ohio, and ZOLLICOFFER. 


Mr. BRODHEAD offered the following res- 
‘olution; which was considered by unanimous 
: consent, and agreed to: 


Resolved, That a committee, consisting of three members 
| be appointed to join such committee as may be appointed 
| by the House of Representatives, to wait on the President 
| of the United States, and inform him that a quorum of each 
| House has assembled, and that Congress is ready to receive 
any communication he may be pleased to make. 

The PRESIDENT pro tempore appointed 
Messrs. BRODHEAD, Pcen, and Foster the com- 
mittee on the part of the Senate. 


HOUR OF MEETING. 


On motion of Mr. ADAMS, it was 


| Ordered, That the daily hour of meeting of the Senate 
| be twelve o'clock, m., until otherwise ordered. 
| 
| 


PRESIDENT’S MESSAGE. 


Mr. BRODHEAD, from the joint committee 
appointed to wait on the President of the United 
States, and notify him of the organization of the 
two Houses, and their readiness to receive any 
communication he might be pleased to make, 
reported that they had performed the duty as- 
signed them, and received for answer that the 
President would communicate his annual message 
to-morrow, at twelve o’clock. 

On motion of Mr. FITZPATRICK, the Sen- 
ate adjourned. ° 


| 


HOUSE OF REPRESENTATIVES. 
Moxpay, December 1, 1856. 


| United States, the third session of the Thirty- 
' Fourth Congress convened to-day. At twelve 
| o’clock, m., Hon. Natuansex P. Hawks, Speaker 
of the House of Representatives, took the chair, 
and called the House to order. 
The roll of the Members was called over by 
: States, and the following gentlemen answered to 
their names: 
MAINE. 
Samucl P. Benson, 
Israel Washburn, JT., 
Thomas J. D. Fuller. 


John M. Wood, 
John J. Perry, 
Ebenezer Knowlton, 

NEW HAMPSHIRE. 
James Pike, Aaron H. Cragin. 
Mason W. Tappan, 


VERMONT. 
: Justin S. Morrill, Alvah Sabin. 
MASSACHUSETTS, 


Nathaniel P. Banks, Jr., 
Chauncey L. Knapp, 
Alexander De Witt, 
Calvin C. Chatice, 
Mark Trafton. 


Robert B. Hall, 

James Buffinton, 

Linus B. Comins, 

Anson Burlingame, 

Timothy Davis, 
RHODE ISLAND. 

Nathaniel B, Durfee, Benjamin B. Thurston. 


CONNECTICUT. 
Sidney Dean, 
Wiliam WV. Welch. 
NEW YORK. 
Jonas A. Hughston, 


Ezra Clark, Jra, 
Jobn Woodruff, 


Wiliam W. Valk, 


Ix conformity with the Constitution of the | 


NEW JERSEY. 


Isaiah D. Clawson, 
George R. Robbins, 
James Bishop, 


George Vail, 
Alex, C. M. Pennington. 


PENNSYLVANIA. 


Thomas B. Florence, 
Job R. Tyson, 
Wiliam Millward, 
Jacob Broom, 

John Cadwalader, 
Jehan Hickman, 
Samuel C. Bradshaw, 
J. Glancy Jones, 
Anthony E. Roberts, 
Simes H. Campbell, 
Henry M. Fuller, 


Galusha A. Grow, 
John J. Pearce, 
Lemuel Todd, 
David F. Robison, x 
John R. Edie, 
John Covode, 
Jonathan Knight, 
David Ritchie, 
Samuel A. Purviance, 
John Allison, 
David Barclay, 


Asa Packer, John Diek. 
DELAWARE. 
Elisha D. Cullen. 
MARYLAND. 
James A. Stewart, Henry Winter Davis, 


James B. Ricaud, 
J. Morrison Harris, 


Henry W. Hofman, 
Thomas F. Bowie. 


VIRGINIA. 


John S. Milson, 
John S. Caskie, 
William O. Goode, 
Thomas 8. Bocock, 
Paulus Powell, 
William Smith, 


Charles J. Faulkner, 
John Letcher, 
Zedekiah Kidwell, 
John S. Carlile, 

Henry A. Edmundson, 
Fayette McMullin. 


NORTH CAROLINA. 


Robert T. Paine, 
Thomas Ruffin, 
Warren Winslow, 


Lawrence O'R. Branch 
Richard C. Puryear, 
Thomas L. Clingman,- 


SOUTH CAROLINA. 


John McQueen, 
Wiliam Aiken, 
Lawrence M. Keitt, 


* Preston S. Brooks, 


James L. Orr, 
Wiliam W. Boyce. 


GEORGIA. 


Martin J. Crawford, 
Robert P. Trippe, 
Hiram Warner, 
Jobn H. Lumpkin, 


Howell Cobb, 
Nathaniel G. Foster, 
Alexander H. Stephens. 


ALABAMA. 


Percy Walker, 
Eli S. Shorter, 
James F. Dowdell, 
Wiliam R. Smith, 


George S: Houston, 
Williamson E. W. Cobb 
Sampson W. Harris. 


MISSISSIPPI. 


Daniel B. Wright, 
Hendley S. Bennett, 
Wiliam Barksdale, 


Wiliam A. Lake, 
John A. Quitman. 


LOUISIANA. 
John M. Sandidge. 


Timothy C. Day, 
John Scott Harrison, 
Lewis D. Campbell, 
Matthias H. Nichols, 
Richard Mott, 

J. Reece Emrie, 
Aaron Harlan, 
Benjamin Stanton, 
Cooper K. Watson, 
Oscar F. Moore, 
Valentine B. Horton, 


OHIO. 


Samuel Galloway, 
John Sherman, 
Philemon Bliss, 
Wiliam R. Sapp, 
Edward Ball, 
Charles J. Adbright, - 
Benjamin F. Leiter, 
Edward Wade, 
Joshua R. Giddings, 
John A. Bingham. 


— 


James S. T. Stranahan, 
Guy R. Pelton, 

John Kelly, 

Thomas R. Whitney, 
John Wheeler. 
Abram Wakeman, 
Bayard Clarke, 
Ambrose S, Murray, 
Rufus H. King, 
Killian Miller, 
Russell Sage, 
Edward Dodd. 
George A. Simmons, 
Francis E. Spinner, 
Thomas R. Horton, 


Orsamus B. Matteson, 
Henry Bennett, 
Andrew Z. McCarty, 
Wiliam A. Gilbert, 
Amos P. Grainger, 
Edwin B. Morgan, 
Andrew Oliver, 
John M. Parker, 
Witham H. Kelsey, 
John Williams, 
Benjamin Pringle. 
homas T. Fisgier, 
Solomon G. Haven, 
Francis S, Edwards. 


KENTUCRY.. 

Humphrey Marshall, 
Leander M. Cos; - 
Samuel F. Swope. 


Henry C. Burnett, 
John P. Campbell, 
Wamer L. Underwood, 
Joshua H. Jewett, 
TENNESSEE. 
Gevre W. Jones, 
Felix K. Zollicofler, 
Emerson Etheridge. 


Wiliam Hi. Sneed, 
Samuei A. Smith, 
John B. Savage, 
Charlies Ready, 


INDIANA. 
Smitb Miller, Harvey D- Scott. 
Witam H. Engtish, Daniel Mace, 


Schuyler Colfax 
Samuel Brenton, 
John U. Pent f 


Wiliam Cumback, 
David P. Nolioway, 
Lucian Barbour, 
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` ILLINOIS. 
Elihu B. Washburne, Thomas L. Harris, 
Jesse O. Norton, Samuel S. Marshall. 


James Knox, 
MISSOURI. 


Thomas P. Akers, 
John 8. Pheips. 


Luther M. Kennett, 
“ Gilehrist Porter, 
James J. Lindley, 
ARKANSAS. 
Alfred B. Greenwood. 


MICHIGAN. 


William A. Howard, David S. Walbridge, 
Henry Waldron, George W. Peck. 


FLORIDA, 
Augustus E. Maxwell. 
TEXAS. 
P. H. Bell. 
IOWA. 
James Thorington, 
WISCONSIN. 
Charles Billinghurst, 


Lemuel D, Evans, 


Daniel Wells, Jr., 
Cadwalader C. Washburne, 


CALIFORNIA, MINNESOTA. 
James W. Denver, Henry M. Rice. 
OREGON, NEW MEXICO, 
Joseph Jane. Miguel A. Otero. 
UTAM. WASHINGTON. 


J. Patton Anderson. 


NEBRASKA. 
Bird B. Chapman. 


NEW MEMBERS. 


Joun M. Bernhisel. 


Ton. Grorar T. Hopars, member elect from | 


the first congressional district of Vermont, in the 
place of the Hon. James Muacuam, deceased; 
on. Moscow R, H. Garner, from the first 


district af Virginia, in the place of the Hon. | 


‘Tuomas H. Bayny, deceased; and Hon. James 
L. D. Morrison, to fill g vacaney in the eighth 
dis of Minois, seve appeared, and were 


cual ited by taking the oath of office to support | 


the Constitution of thet United States, 

Mr. HARRIS, of Ilinois. 1 hold in my hand 
the credentials of Fion. James C. Anien, from 
the seventh congressional distriet of IHinois, who 


was ejected from his seat in this Hall by n some- | 
what extraordinary vote, at the last session, but | 


who is now returned, by three thousand majority 
of his constituents, to be his own successor, I 
ask that he may be sworn in. . 

Mr. Arren was then duly qualified by taking 
the oath to support the Constitution of the United 
States, 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Assury Dicgixs, their Secretary, informing the 
Flouse that a quorum of the Senate had assem- 
bled, and were ready to proceed to business. 

DELEGATE FROM KANSAS. 


Mr. PHELPS. I hold in my hand the cre- 
dentials of Jons W. Wuirriniy, elected as a 


Delegate from the Territory of Kansas to this | 


session of Congress. Mr. WurrriwL is present, 
and | desire that the oath of office be admin- 
istered to him. I will ask the Clerk, however, 
first to read the credentials. 

The credentials were read, as follows: 
United States of America, 

Territory of Kansas : 
This is to certify that Johu W. Whitfield was duly elected 


ab te to the second session of the Thirty-Pourth Con- 
£ he United States from the Territory of Kansas, at 
an eleetion held on the first Monday of October, 1856. 


MOY 
[te s , and caused to be affixed the seal of the Ter- 
Done at Lecompton, this 8th dav of October, 1856. 
JOIN W. GEARY, 
Governor Kansas Territory. 
By the Governor: 
PANIEL Woovson, Secretary. 
Mr. GROW endeavored to obtain the floor. 
Mr. PHELPS. I am only asking that the 
usual course be pursued in this case. I did not 
expect to mect with any objection, nor do | know 
whether the gentleman from Pennsylvania (Mr. 
Grow] who just rose from his seat, desires to 
object to administering the oath of office to the 
Delegate elect from the Territory of Kansas 
: i ; . 
Mr. GROW. I rose for that purpose; but if 


th gentleman from Missouri desires to maite any || my time. 


whereot L have hereunto sabseribed my | 


i who held in his hands credentials signed by 


j 
j 
i 
i 
j 
| 
t 
i 
| 
i 
ł 
i 
i 
i 
‘ 
i 


i 
i 
| 
| 


remarks, I will not make that objection now. .I 
do object to the oath of office being administered 
to the gentleman claiming a seat as Delegate from 
Kansas; and unless the gentleman from Missouri 
claims the floor, I propose to state the reasons 
why I object. 

Mr. CAMPBELL, of Ohio. l hope the gen- 
tleman from Missouri will withdraw his motion 
until a message be sent to the Senate, informing 
that body that a quorum of the House has assem- 
bled, and until a committee may be appointed to 
join asimilar committee on the part of the Senate, 
to wait upon the President of the United States 
and inform him thata quorum of the two Elouses 
have assembled, and are ready to receive any com- 
munication he may be pleased to make. As this 
matter will evidently Icad to discussion, I suggest 
the propriety of that course. : 

Mr. PHELPS. In reply to the request of the 
entleman from Ohio, I have to say that, if the 
Jouse sees fit to pursue an unusual course in its 

organization at this session, itis not my fault. 
We know that there was a vacancy in the rep- 
resentation from the Territory of Kansas. The 
credentials of the Delegate elect from that Terri- 
tory have been presented and read to the House. 
This entitles him, prima facie, to have the oath of 
office administered. 

Mr. GROW. I desire to know whether I am 
not entitled to the floor? f 

Mr. PHELPS. I am merely responding to 
the request of the gentleman from Ohio. At the 
last session of Congress there was not only a 
contested election from the Territory of Kansas, 
but also from the 'Territories of New Mexico and 
Nebraska. In each of those cases the gentleman 


the Governor of the Territory, and attested by 
the Seeretary of the Territory, was received, and 
the oath of office administered to him without 
objection. g 

Mr. GROW. I desire to correct the gentle- 
man. 

Mr. PHELPS. I did not intend to say that 
there was no objection, but the objection was not 
insisted upon, and the Delegates were admitted 
without any votes being taken. The oath of 
office was administered to them; and in the case 
of the Delegate from the Territory of Kansas, 
notice was given of intention to contest his seat, 
The course which is now proposed to be pursued 
is an unprecedented one, and contrary to all 
principle which has prevailed in the organization 
of this House heretofore, with the exception of 
perhaps only one case, and that case was itself 
an exception to the rule. I refer to the well 
known New Jersey election case. 

I do not propose to detain the House at this 
time with a discussion of this question. The 
remarks f have submitted have been made for the 
purpose of showing the reasons why I refuse to | 
accede to the request of the gentleman from Ohio. | 


| The House were aware that this matter would ii 


be brought up at this time; and if we proceed į 
according to the usual practice in cases of this ; 
kind, we shall not delay the progress of that busi- 


The SPEAKER. 


elect from the Ter 
that the oath of office be administered to him. 
Objection being made by the gentleman from | 
Pennsylvania, it becomes the duty of the Chair 
to submit the question to the House. 

Mr. CAMPBELL, of Ohio. As this is the 
short session, and there is much unfinished busi- | 
ness lying over, E would suggest to the gentle- 
man from Pennsylvania, whether it would not : 
be better to allow this matter to pass, as it was | 
allowed to pass at the last session of Congress 
over to the Committee of Elections? [ do no 
see that anything can be lost by the adoption o 
such a course. gi 

Mr. GROW. I cannot accede to any such | 
request. 4 

Mr. CAMPBELL. In making the suggestion 
I have only discharged my duty. i 


Mr. GROW. Mr. Whitfield, the present |! be agreed to, wi 
: claimant, presented hi / a i 


ifas the Delegate from ! 
n of Congress | 
Mr. ORR. Will the gentleman yield to me? | 
Mr. GROW. [ will ifit does not come out of |) 


l 
i 
i 


Kansas at the last sess 


h The gentleman from Mis- ;; 
| souri presents the credentials of the Delegate 
tory of Kansas, and asks | 


COMMITTEE TO WAIT ON THE PRESIDENT. 


Mr. ORR. What I desire to propose is not 
in reference to the case now under consideration. 
I think it proper on our part to reply to the mes- 
sage just received from the Senate; and that. a 
committee be appointed on the part of the House 
to wait upon the President, in conjunction with 
such committee as may be appointed by the 
Senate, and inform him that both Houses of 
Congress have assembled, and are ready for any 
communication he may choose to make to them 

Mr. GROW. I desire to understand whether 
by yielding to the gentleman, I lose the floor? | 

Mr. ORR. To avoid any such dificulty,. if 
the gentleman will yield for that, purpose, I will 
move that the further consideration of the pend- 
ing question be postponed for ten minutes. 

Mr. GROW. I have no objection to yield for 
that purpose. P 

The question was taken on the motion to post- 
pone; and it was agreed to. * 

Mr. ORR. I move that a message be sent to 
the Senate informing that body that a quorum of 
the House of Representatives have answered to 
their names, and are prepared to enter upon the 
duties of the session. X 

The question was taken; and the motion was 
agreed to. 

Mr. ORR. I now move that a committee be 
appointed on the part of the House to wait upon 
the President of the United States, in conjunction 
with the Senate committee, and inform him that 
the Houses of Congress are ready to receive any 
communication he may be pleased to make to 
them. 

The question was taken, and the motion was 
agreed to; and the Speaker appointed as such 
committee Messrs, Orr, CameBELL of Ohio, and 
ZOLLICOFFER. 

A message was subsequently received from 
the Senate, informing the House that the Senate 


! had appointed a committee to join a similar com- 


mittee appointed on the part of the House. 
THE DELEGATE FROM KANSAS——AGAIN. 


Mr. GROW. I presume there-will now be no 
objection to my proceeding immediately with the 
business just postponed. 

Mr. KEITT. I object. 

Mr. COBB, of Georgia. I rise to a privileged 
question. I think it to be right and proper that - 
we should proceed with the business which has 
been postponed for ten minutes. If there be 
objection to its resumption, I move that the 
motion for postponing be reconsidered, and that 
the business, the consideration of which was 
postponed, be taken up and proceeded with. 

Mr. STANTON. IF ask the reading of the 
resolution I send to the Clerk’s desk. 

The Clerk read the resolution, as follows: 

Resolved, That the Clerk of the House, immediately after 
the passage of this resolution, place jn a box the name of 
cach Member and Delegate of the House of Represent- 
atives, written on a separate slip of paper; that he then 
proceed, in the presence of the House, to draw from said 
box, one at a time, the said slips; and as each is drawn 


} + oes 4 pi : 7 7 . 
‘| ness whieh the gentleman from Ohio is desirous f he shall announce the name of the Member or Delegate 


| shall proceed now. 


upon it, who shall choose his seat for the present session : 
Pro vided, That betore said drawing shall commence, the 
Speaker shall cause every seat to be vacated, and to remain 


vacant until it is selected. 


Mr. COBB. My motion takes precedence of 


i| the resolution just read. 


The SPEAKER. It does. 
Mr. KEITT. I made objection to the resump- 


i tion of the Kansas case because the course sug- 
gested by the gentleman from Pennsylvania was 


so unusual that I was unwilling to facilitate it in 


i any way; but to accomplish the object sought by 


the gentleman from Georgia, I will withdraw my 


_ objection. 


: The SPEAKER, 
ume. 
Mr. STANTON. 


It cannot be done at this 


What will be the effect of 


the motion to reconsider? 


The SPEAKER. The effect will be to bring 


ithe matter postponed immediately before the 
: House. 


Mr. STANTON. Ifthe motion to reconsider 


Il my resolution come up when 


the case of the Delegate from Kansas is disposed 
of? 


The SPEAKER: ft will. 
The question was taken; and Mr, Coss’s 


motion was agreed to. 


$ 
Kansas? a 7 : i 
-Mr. WASHBURNE, of Ilinois.. T-hope the | 
gentleman‘from Pennsylvania will yield the floor || 
‘until the resolution of the gentleman from Ohio | 
IMr. Srawroy] is adopted and executed. 
Mr- GROW. I cannot yield for that pur- | 
OSE. £ 7 : 
F Mr. GROW. Mr. Speaker, on the certificate | 
resented I am opposed to the admission of Mr 
Whitfield to a seat as Delegate ftom the Terri- ; 
tory of Kansas. The gentleman from Missouri | 
[Mr. Purtps] is entirely mistaken m supposing | 
that this course of proceeding is unprecedented, | 
and contrary to all principle which has prevailed | 
in the organization of this House. The mere | 
presentation of credentials does not in all cases | 
entitle the holder to be sworn in asa member of ; 
this House. If the certificate of election shows | 
upon its face. that it is not in conformity with 
i 
| 
i 
} 
i 
H 
{ 
| 


the requirements of the law upon which it is į 
based, or.if the law. itself under which the elec- | 
tion was held: is upon'its face in violation of the | 
Constitution of the United States, or of any | 
organic. law of higher authority than itself, then | 
the certificate alone does not furnish such a prima | 
facie case as would, under the usual proceedings 
of the House, admit a member to a seat. 

In the case of Letcher vs. Moore, first session | 
of Twenty-Third Congress, while the roll was | 
‘being called by the Clerk, and before the organ- 
ization of the House, Mr, Allan, of Kentucky, 
objected. to the oath of office being administered 
to Mr. Moore, one of his colleagues, though he 
held a certificate of election. After discussion 
the House proceeded, to elect a Speaker and 
other officers:without permitting either of these 
claimants.to vote. : The case was finally disposed | 
of by referring it back to the people for a new | 
election, without the oath of office ever being į 
adyainistered to either of the claimants, though | 
-one of them held a certificate of election. 
` fn the celebrated. New Jersey case, first ses- 
sion Twenty-Sixth Congress, five persons ap- | 
_peared at the bar of the House, claiming to rep- | 
resent that State, with certificates bearing the | 
+ Broad Seal’? of that Commonwealth. Yet 
after two weeks’ discussion the House refused to 
administer the oath of office, or to permit them 
to vote in its organization, and finally rejected | 
those holding the certificates of election, and | 
admitted their contestants to seats. 

It.is not for the gentleman from Missouri, 
{Mr. ed or myseif, to reject the authority 
of this precedent, for it was made by the. party 
with which both of us were then ‘acting, nor | 
would it come. with good grace from those co- 
operating with that gentleman to-day.. It is 
unnecessary to consume time in citing other pre- 
cedents, for these are amply sufficient, so far as 
any precedent may be necessary to sustain my 

‘position in this case: But, sir, were there no 
“precedent for this course of proceeding, the cir- 
cumstances surrounding the case would of them- 
selves justify it. 
_ At the opening of the last session, the same 
application was made in behalf of this claimant 
as now.. I then objected to the oath of office 
being administered, for the reason. that, in my 
_ Judgment, it was not such a prima facie case as 
to come within the usual practice of the House; 
bot out of deference to the wishes of my friends, 
the whole House in. fact, I did not press my 
‘objection for immediate action. We had been 
nine weeks electing a Speaker, and some weeks 
-more would, of course; be consumed in dis- 
~ cussing the right of the claimant, which would 
for that length of time prevent the further organ- 
“ization of the House,-and: thus delay all action 
on the other important. business to come before 
“ite: Bat.no:sueh considerations for delay exist 
atthis time, and we: can as-well dispose of this 
‘ease now as atvany subsequent day... It. was 
: adjudicated at: the: last session afier a most 
thorough investigation; after a-fullerexamination 
‘than wag ever before given to a contested-clection| 
case in the history of your Government: Acom- 
~muttee.was sent -by this- House into. Kansas: to 
investigate all the allezed frauds and irregular- 
. ities (of the-elections: in’ that Territory... After 
examining, on.oath and under cross-exam 
over: three hundred witnesses, 


2 tion, 
belonging. to. all 


|| Congress. 


taking copies of the official records of the Terri- 


‘tory, and comparing the poll-books and census 


now claims, every representative district but one 
was controlled by armed men from Missouri; and 


that of the six thousand three hundred and seven } 
votes polled in the Territory at that election but | 


one thousand four hundred and ten were legal | 


votes. 


legislative power of this people usurped by invad- 
ers from a neighboring State. This House, at 
its last session, with all the facts of the Kansas 
investigating committee before it, and after the 
fullest discussion, adopted this resolution: 

“ Resolved, That John W. Whitfield is not entitled to a 
seat in this House as a Delegate from the Territory of 
Kansas.’? 

This was the conclusion of the report of the 
Committee of Elections, which declared 


“That the alleged Territorial Legislature was an ille- ; 


gally-constituted body, and had no power to pass valid 
laws, and their enactments are therefore null and void.” 
“That the election under which the sitting Delegate, 
Jobn W. Whitfield, holds his seat, was not held in pursu- 
ance of any valid law, and that it should be regarded only 
as the expression of the ehoice of those resident citizens 


| who voted for him.” 


So the House decided that no valid election 
had been held in Kansas. Why? Was it be- 
cause at the alleged election’ there was no con- 
testant? Was it because there were illegal votes 
cast, or was it because the Jaw under which the 
election was held was an invalid law? The 
decision could have been upon no other ground. 
The decision was, that the election was held 
under a pretended law passed by a usurping 
Legislature, and therefore invalid, which would, 
of course, vitiate any election under it. What 
change has taken place in the Territory of Kan- 
sas since then? Her legislation stands to-day as 
it did on the day the House rejected this, Dele- 
gate, six months ago. No new laws have been 
passed. ‘Though the application of this Delegate 
1s renewed, it rests upon the same ground that it 
did before. It is the same case over again, and 
we need no precedent in deciding it. This House, 
sitting as a judicial tribunal, has adjudicated the 
case, and declared that no valid election could be 
held under the election laws of the Territorial 
Legislature of Kansas. And why? Because the 


Legislature was imposed upon that people by an | 


armed invasion from the State of Missouri; and 
could, therefore, pass no valid law for the people 
of Kansas. Mr. Whitfield’s seat was then con- 
tested by Andrew H. Reeder; and our position 
was, that the people of a Territory had a right to 
be represented in this House; andif the majority 
of the actual residents of a representative district 
had chosen a Delegate, he ought to be admitted, 
though the law of the Territory might bea nullity. 


But the House in rejecting Mr. Reeder at the last | 


session decided otherwise. And the very same 
tribunal that made that decision is called upon 
to-day. to review it. In deciding election cases 
this 
its decisions there can be no appeal; and a case 


once adjudicated should be considered good law | 


at least by itself. 


The fifth section of the first article of the Con- ; 


stitution provides that ‘* each House shall -be the 
judge of the elections, returns, and qualifications of 
its own members;”’ and in order to judge of the 
elections of its members it must inquire, not only 
into the purity of the ballot-box and the freedom 
of exercising: the elective franchise by the voter, 
but also, as a necessary consequence, into the 
validity of the laws under which the election was 
held. “Tojudge of the returns it must see whether 
the forms prescribed by the law have been ob- 
served; and to judge of the qualifications of its 


| members it is necessary to examine the provisions 


‘of the local law to see whether they are in con- 
flict with the Constitution of the. United States, 
which fixes the qualifications for member&of 


_, Now, sir, I propose to show that this Delegate 
does not present a prima facie case, so as to bring 


By the census taken thirty days before ! 
this election, as required by the organic act, there `: 
were but two thousand nine hundred and five | 
legal voters in the Territory. Thus was the! 


If it is, there could be no valid election under it. 
The face of the law and the certificate is, there- 
fore, the record upon which in the first instance 
we are to act. 

Now, sir, without stopping to inquire into the 
validity of the Territorial Legislature of Kansas, 
or their authority to enact valid laws—though I 
deny that there is any validity in any act of that 
Territorial Assembly, because ‘its powers were 
never derived from the just consent of the gov- 
erned, and is, therefore, an absolute usurpation, 
void from the beginning—I propose to show, 
from the law itself, even though the Legislative 
Assembly had valid power to enact it, that the 
Jaw upon its face is void, and that any election 
held under it is, therefore, a nullity. This House 
need not wait the report of the Committee of 
Elections, where the record shows such a state 
of facts. The bill passed by Congress organizing 
the Territory of Kansas, prescribed the qualifica- 
tion of voters in that Territory in the fifth section 
of that act, which reads: : 


“ That every free white male inhabitant above the age of 
twenty-one years who shall be an actual resident of said 
Territory, and shall possess the qualifications hereinafter 
prescribed, shall be entitled to vote at the first election, and 
shall be eligible to any office within the said Territory; but 
the qualifications of voters and of holding office, at all sub- 
sequent elections, shall be such as-shali be prescribed by 
the Legislative Assembly: Provided, That the right of suf- 
Frage and of holding office shall be exercised only by citizens 
of the United States, and those who shall have declared on 
oath their intention to become such, and shall have taken an 
oath to support the Constitution of the United States and 
the provisions of this act.” 


New, the Territorial Legislature of Kansas 
cannot permit any person to vote in that Terri- 
tory who is excluded by that proviso. If they 
have done so in the enactment of. their election 
law it is an invalid law, and any election held 
under it would, consequently, be an invalid elec- 
tion. The eleventh section of the election law of 
the Territory of Kansas prescribes the qualifica- 
tion of voters, I read from the laws of Kansas, 
published by order of Congress, page 282: 


“Sec. lt. Every free white male citizen of the United 
States, and every free white male Indian who is made a 
citizen by treaty or otherwise, and over the age of twenty- 
one years, who shall be an inhabitant of this Territory, and 
of the county or district in which he offers to vote, and shall 
have paid a territorial tax, shall be a qualified elector for 
all elective offices; and all Indians who are inhabitants o; 
this Territory, and who may have adopted the customs of the 
white man, and who are liable to pay tazes, shall be deemed 
citizens: Provided, That no soldier, seaman, or marine, in’ 
the regular Army or Navy of the United’ States, shall, be 
entitled to vote by reason of being in service therein’:.And 
provided further, That no person who shall have been.con- 
victed of any violation of any provision of an act òf: Con- 
gress entitled ‘An act respecting fugitives from justice, and 
persons escaping from. the service of their masters,’ ap- 
proved February 12, 1793; or of an act to amend, and sup- 
plementary to said act, approved 18th of September, 1850, 
whether such conviction were by criminal: proceeding or 
by civil action for the recovery of any penalty prescribed by 
either of said acts, in any courts of the United States, or of 
any State or Territory, of any offense deemed infamous, 
shall he entitled to vote at any election, or to hold any 
office in this Territory: And provided further, That if any 
person offering to vote shall be challenged and required to 


3 jn ae a {| take an oath or affirmation, to be administered by one of 
ouse sits asa judicial tribunal, and from } 


the judges of*the election, that he will sustain the provi- 
sions of the above recited acts of Congress, and of the act 
entitled ‘An act to organize the Territories of Nebraska 
and Kansas,’ approved May 30, 1€54, and shall refuse to 
take Acid oath or affirmation, the vote of such person'shall be 
rejected. : ; 

“Sec. 12. Every person possessing the qualification of a 
voter, as hereinbefore prescribed, and who shall have resided 
in this Territory thirty days prior to the election at which 
he may offer himself as a candidate, shall be ‘eligible as a 
Delegate to the House of Representatives of the United < 
States, to either branch of the Legislative Assembly, and to 
all other offices in this Territory, not otherwise especially 
provided for:. Provided, however, That each member of the 
Legislative Assembly, and every officer elected or appointed 
to office under the laws of this Territory, shall, in addition 
to the oath or affirmation specially provided to be taken by 
such officer, take an_oath or affirmation to support the Con- 
stitution of the United States, the provisions of an get-en- 
titled < An act respecting fugitives from justice, and rons 
escaping from the service of their masters,’ approved Feb- 
ruary 12, 1793, and of an act to amend, and supplementary. 
to said last-mentioned act, approved September 18; 1850 
and of an act entitled ‘An act to organize the Territories 
of Nebraska and Kansas,’ approved May 30, 1854,” © 4 


The provision in the organi¢ act passed by 


Congress is, that no. person. shall vote “in ‘that 


Territory at the first or any subsequent eleg- 
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tion, unless he is a citizen of the United States, 
or has declared his intention to become such. But 
the law of Kansas admits all Indians to vote who 
have adopted the habits of the white man. 

But it may be said, that the only effect of such | 
a provision would be to exclude all sach votes as 
illegal, and not to vitiate the election. The board 
of elections would be bound to admit them, be- 
cause, under the law of the Territory, they are 
legal votes. ‘Phe election law of Kansas, there- 
fore, admits a class of voters who, by the organic 
act passed. by Congress, are prohibited from 
voting.: While the law admits a class to vote 
who are prohibited by Congress, it excludes, by 
test oaths, a class which the organic act permits 
to vote, and to whom the Constitution of the 
United States guaranties the rights of franchise. 

This law is doubly void, then, because it per- 
mits a class to vote who are excluded by the | 
organic law, and excludes a class who are enti- 
tled, upon every principle of a just and free 
Government, to vote in the Territory of Kansas. 
Inced not repeat the provisions in reference to 
the test oaths, one of which disqualifies any 
man from voting if he refuses to swear to sup- 
port the fugitive slave law. These provisions 
not only violate the Constitution of the United 
States, butare subversive of every principle of 
just government, and trample in. the dust the in- 
alienable rights of American freemen. Of what 
use is the elective franchise, if you can impose | 
upon the voter, as a qualification to vote, an 
oath to support any particular law? For what 
does he go to the polls save to elect men to make, 
alter, amend, or repeal laws? And if, when he 
comes to vote, he must first swear to support 
the very law he wants changed, it is a mockery 
to call it the right of suffrage. 

The nineteenth section of this law, though it is 
not in conflict with the letter of the Constitution, 
violates every principle of fairness or justice in | 
the exercise of franchise among fair and honest 
voters. It declares that “ whenever any person 
shall offer to vote he shall be presumed to be 
entitled to vote.” This provision requires the 

arty who would preserve the purity of the ballot- 
box to prove a negative. The opinion of the 
venerated Senator from Delaware, Mr. Clay- 
ton, describes truly the effect of this clause in a?! 
specch he made in the Senate during the extra 
session: ‘There could be no justice in elections | 
with such a provision as that inthe bill, The 
burden of proof is on the wrong party, and! 
therefore the law is clearly and manifestly unjust 
and oppressive,” Under it every person un- 
known to the citizens of the election precinct! 
could vote; and it would be entirely unnecessary | 

© for a foreigner to be naturalized, for, were he chal- | 
longed, the objector must prove that be is not natu- | 
ralized, which would manifestly be impossible. | 
By section twenty, ** Whenever any person j| 
offers to vote his vote may be challenged by one | 
of the judges, or by any voter, and.the judges of | 
the election may examine him touching his right | 
to vote; and if so examined, no evidence to contradict | 
shall be received.” Though the objector may hold | 
in his‘hands the most ample evidence to prove the | 
false voter’s perjury, yet his vote must be received. | 

Weill might the Senator from Delaware ask, as | 


he did in the Senate, in what part of the civilized ;į 


world is an election conducted on this principle 

The election law of Kansas, upon which this | 
certificate is based, is, in addition to the reasons | 
already given, unconstitutional, for it fixes in the | 
twelfth section qualifications for a member of || 
Congress different from those preseribed by the | 
Constitution of the United States. The qualifi-! 
cation fixed by the second section of article one: 
of the Constitution is, that 

** No person ‘shall be a Representative who shall not have | 
attained the age of twenty-five years, and have been seven | 


years a citizen of the United States, and who shall not, j 
when elected, be an inbabitant of that State in which he || 
it 
H 


shall be chosen.” 


It is not in the power of the States or Terri- | 
toris to require other or additional qualifications |} 
than:those specified in this article of the Consti- | 
tution. i 

In Barney vs. McCreery, first session Tenth | 
Congress, this was the only point involved in the 
contest. By a law of Maryland Baltimore city | 
and county was made one congressional district, | 
entitled to two members; and the law further 


i 
+ 


required that one should be a resident of the city |; 


and the other of the county. The two candidates 
having the highest number of votes both lived in 
the county. Barney, living in the city, contested 
McCreery’s seat on the ground that both mem- 
bers could not under the law of Maryland reside 
in the county. The House decided by a vote of 
89 to 18 that McCreery was entitled to his seat, 
and that the Constitution of the United States, 
having fixed the qualifications of members, no 
additional qualifications can rightfully be required 
by the State; thus setting aside a law of a sover- 
eign State. The twelfth section of the election law 
of Kansas requires as a qualification for a Dele- 
gate that he shall possess the qualifications pre- 
scribed for voters. Those qualifications are 
inhabitancy, payment of a territorial tax, and 
oath to support the fugitive-slave law, and never 
having been fined under the fugitive-slave act in 
any court of any State or Territory. This law 
permits Jndians who are not citizens to vote, but 
prevents white men if they have ever been con- 
victed of any violation of the fugitive-slave law, 
“ whether such conviction were by criminal pro- 
ceeding or civil action for the recovery of any 
penalty prescribed by said act.” Any person 
that has been at any time so convicted cannot 
vote in Kansas to-day, and is under her laws 
ineligible as a Representative in Congress. 

The Senator from Delaware, (Mr. Clayton,) 
whose bicr has just passed to the church-yard, 
in speaking of this law in the Senate Chamber, 
with almost his dying breath, said: 

“F denounce this as an unjust and cruel law against one 
section of the Union, and an insult to honorable nen who 
differ totally with me on great questions of polities, and 
yet are as honest as { am, or any min on this floor? * * 

“ Į hold this injustice to be anexampled.? 

“ Sir, itis a thing unheard of in the history of the coun- 
try, that in the introduction of a Territory into the Union 
as a State, or in the formation of a territorial government, 
you should require men in the Territory to swear to sup- 
port your acts of Congress.” 

Take, then, the law of Kansas, the certificate 
of clection of this Delegate, and the Constitution 
of the United States, and put them side by side, 
and they fail to make out a prima facia case; for 
they show that the election itself was invalid, 
there being no valid law under which it could be 

weld. 

But, sir, in addition to the invalidity and uncon- 
stitutionality of the legislation of Kansas, there 
is still another reason why this House should not 
recognize it, for it would be giving support and 
countenance to a most odious despotism on Amer- 
ican soil. Both branches of Congress, at its last 
session, refused to appropriate any money for its 
support, for the double reason that it was ausurp~ 
ation and a despotism combined—a despotism that 
we are asked to recognize after the recorded opin- 


| ions of its character, not only in the official acts of 


both branches of Congress, butalso by such men 
as General Cass, Clayton, Bayard, Weller, and 
other Senators, who will not be regarded, T trust, 
as fanatics. General Cass, on the 2d of July last, 
said, on the floor of the Senate, ‘‘ There is no 
doubt that some of the statutes passed by the 
Legislature of Kansas are a disgrace to the age and 
the country.” 
‘a disgrace to the age and the country.” 

I also refer to the opinion of Senator Bayard, 
of Delaware, and ceriainly he will not be charged 
with special fanaticism, coming, as he does, from 
a slave State, where this kind of fanaticism, for 
freedom and free territory, of which gentlemen 
affect to be so much afraid, does not prevail. I 
summon him to the stand, therefore, as a cool, 
dispassionate witness. In speaking of these laws 
he says: 

‘Phere are certain of the laws of Kansas which are 
unquestionably, in themselves, shocking tu the moral sense, 
‘There are certain of the laws of Kansas that invade natural 
rights.” ”—- Congressional Globe, extra session, Thirty-Fourth 
Congress, p. 30. 

Speaking of these laws, Mr. Weller, of Cal- 
ifornia, used this language: 

“ They are so infamous in their character that I am un- 
willing they should stand upon the statute-book of any of 
the Territories of this Union. F believe they violate not 
only the organic law, but the Constitution of the United 
States.” * * á * * * * 

_** The Senate regarded those acts passed by the Legista- 
tive Council of Kansas Territory as not only unjust in their 
character, and oppressive upon the people, but in deroga- 
tion of the organic law, and in violation of the Constitution 
of the United States. Some of these acts are revolting to 
every feeling of humanity.” * = * * * 


i ys Tsay, and I repeat, that such a law is an infamous 
aw. iz 


x 


I repeat the strong expression— 


And yet we are asked to recognize this infa- 
mous legislation which shocks the moral se 
and is a disgrace to the age, by admitting its 
chosen representative the same as if he came 
under valid and just law. i 

R is the duty of Congress to see that the rights 
of a people under its exclusive jurisdiction are 
protected, and especially that all the guarantees 
of its own law are secured to those relying on its 
faith and authority; and if the Executive neglects 
his duty ,as the present one has, the people have 
no other mode of redress than to appeal to you 
to shield them against wrong perpetrated upon 
them by his negligence or acquiescence. And, 
sir, so far as my action 1s concerned, I never 
will uphold or countenance a despotism any where 
on American soil. Nor by any act of mine will 
I directly or indirectly give aid and support to a 
usurpation anywhere on the rights and liberties 
of American freemen. 

Now, sir, I summon Mr. Clayton to the stand, 
who served the Republic in its high posts of 
honor through a long life, and, though dead, 
still lives in the hearts of his countrymen. I read 
from his almost dying declaration, uttered in the 
Council Chamber of the Republic. I call the 
attention of the House and the country to his 
declaration as to the character of the laws and 
government in Kansas, which we are now called 
on to recognize by our action, At the last session 
of Congress, when Mr. Whitfield was admitted to 
ascatas Delegate from the Territory of Kansas, 
the House had not been officially informed as to 
the character of the government of that Territory, 
or as to the mode and manner of its formation. 
It is true, we had what was considered, and as 
it was finally proven to be, authentic information 5 
but gentlemen thought they were not justified in 
the absence of official evidence in refusing to 
allow the usual oath of office to be administered. 
But, now, with official information of the fraud 
and violence of the elections that secured the 
legislation, we are asked to recognize this gov- 
ernment, which has been thus characterize by 
some of the ablest men of the Republic. Mr. 
Clayton,in speaking of these laws, says: 

“ Now, sir, let me allude to that subject which is the 
great cause of all this discord between the two Houses. 
The unjust, iniquitous, oppressive, and infamous laws enacted 
by the Kansas Legislature, as it is called, ought to be 
repealed before we adjourn”? *  * = * What are 
these laws? One of them sends a man to hard labor for not 
less than two years for daring to discuss the question 
whether slavery exists, or does not exist, in Kansas: not 
less than two years—it may be fifty; and if a man could 
live as old as Mecthusclah, it might be over nine hundred 
years. That act prohibits all freedom of discussion in Kan- 
sas on the great subject directly referred to the exclusive 
decision of the people in that Territory ; strikes down the 
liberty of the press too; and is an act egregiously tyrannical 
as ever was attempted by any of the Stuarts, Tudors, or 
Plantagenets of England, and this Senate persists in declar- 
ing that we are not to repeal that! 

“Sir, let us tender to the House of Representatives the 
repeal of that and all other objectionable and infamous laws 
that were passed by that Legislature. F inciude in this 
denunciation, without any hesitation, those acts which 
prescribe that a man shall not even practice law in the 
‘Territory unless he swears to support the fugitive slave 
Jaw ; that he shall not vote at any election, or be a member 
of the Legislature, unless he swears to support the fugitive 
slave law; that he shall not hold any office of honor or 
trust there unless he swears to support the. fugitive slave 
jaw; and you may as well impose just such a test oath for 
any other and every other Jaw.” A x Eo. rE * 
“ [will not go through the whole catalogue of the oppress- 
ive laws of this Territory. Ihave done that before to-day. 
There are others as bad as these to which E have now 
referred”? * * * ¥ * «I will not, on the 
other hand, ever degrade myself by standing for an instant 
by those abominable and infamous laws which I denounced 
here this morning. What I desire now is, that the Senate 
of the United States shall wash its hands of all participation 
in these iniquities by repealing those laws.’? 

Such was the almost dying declaration, in ref- 
erence to the laws of Kansas, of one of the ablest 
and purest statesmen of the Republic. Let us 
heed his admonition, and wash our hands of alt 
participation in these iniquities. 

What are the laws denounced in such strong 
terms by these veteran statesmen and Nestors of 
the Senate? The very election law under which 
this certificate is given is one of them, and the 
principal one, though there are other sections of 
this code included; the following among the 
number: 

“Tfany free person, by speaking or by writing, assert or 
maintain that persons have not the right to hold slaves in 
this Territory, or shall introduce into this Territory, print, 
publish, write, circulate. or cause to be introduced into this 
Territory, written, printed, published, or circulated in this 


Territory, any book, paper, pamphlet, magazine, or circu- 


ee. 


a term of not less than two years.” Z 


This is the kind of punishment at hard labor 
provided by this code: 


“Phe jailor, keeper, or other person, having charge of 
stich convict, shall cause such convict, while engaged at 
‘such Jabor, tobe securely confined bya chain six feet in 
‘length, of nat less than four sizteenthsnor more than three 
“eighths of aninch link, with a round ball of iron of not less 
‘than fouy nor more than six inches in diameter attached ; 
which chain shall be securely fastened to the ankle of such 
convict with a strong lock and key. And such keeper, or 
other person having charge of such convict, may, if neces- 
‘sary, confine such convict, while so engaged at hard labor, | 
by other chains or other means in his discretion, so as to 
keep such convict. secure and prevent his escape. And 
when there shall be two or more convicts under the charge of | 
‘such keeper, or other.psrson, such convicts shall be fastened 
together by strong cheins, with strong locks and keys, during 
-the time such convicts shall be engaged in such hard labor 
without the walls.of any such jail or prison.” i 


It is these acts and the test oaths of this elec- 
tion law, that the Senator from Delaware, rising 


above the prejudice of his section, denounces |; 


‘as becomes an American of the better days of the | 
“Republic. Where in the annals of despotism 
and wrong can you find an edict of the tyrant, of | 
blacker or deeper infamy than those laws en- 
‘acted on American soil, and recognized as valid 
‘By the Executive of the Republic, and which we | 
are now asked to recognize as giving to the people 


‘of the Territory the rights guarantied by the j, 
In view of these || 
“acts the London Times truly declares that the ji 


Constitution of their country? 


enormities of Naples and Austria are reproduced in | 
the United States of America. 

Mr. Speaker, I have examined this election 
law somewhat in detail, citing the provisions 
“which exclude from voting a class entitled, upon 
_ every principle of justice and right, to the exercise, 
under this’ Government, of the elective franchise. 
“I have. referred to’ the provisions of that law 
“which violates the organic act passed by Con- 
gress, and subverts the dearest rights of freemen 

arantied by the Constitation of the Republic. I 
‘have read a description of the legislation enacted 

in the Territory of Kansas, as given by men who 
annot be charged with partiality to my views, 
or as holding fanatical opinions—men who pro- 
claim from the Senate Chamber that these Taws 
are infamous, oppressive, and unconstitutional. 

Under such laws it is claimed that a Delegate, 
coming with a certificate based on such enact- 
_Ments, presents such a prima facie case as entitles 
-him to a seat upon this floor; and that, too, after 

Congress has once adjudicated the case, and re- 
fused him a seat. ; j 

Without trespassing longer upon the patience 
of the House, | leave this case with the single 
.remark, that-Congress being a judicial tribunal 
when it sits upon an election case, its decisions 
are conclusive ‘upon itself on the same state of 
‘facts. The facts have not changed since the last 
session. They are precisely the. same as they 
were then, and the same tribunal is now asked 
to overturn: its decision; and to overturn it for 
what? To recognize and give validity, so far 
“as can be done by our action, to an odious despot- 
ism forced upon an unwilling people by fraud 
and violence. ; f 

Mr. PHELPS. ‘I did not expect, Mr. Speaker, 
when I presented the credentials of the Delegate 

élect from the Territory of Kansas, that a discus- 

sion. would arise in reference to the laws enacted 
- by the Territorial Legislature of Kansas. It. may 
- be proper to consider that question atan 


i ; ay oppor- 
. tune time, and when it shall properly be aa j 
„sented, Then we can discuss the legality and 


validity. of the laws enacted -by the Kansas. Le- 
-gisiatai €.: But.that question does not arise in the 
‘case here. resented. The seat of the Delegate 
fromthe Territory of Kansas was, at the last 
session of: Congress, ‘declared vacant. That 
`- Territory has no Delegate on the floor-—no voice 
Songress, o a ; l 

=» Atsthe. commencement of the last session of 
Conpress, General Whitfield presented himself as 
` the Delegate duly elected by the'people of Kan- 
sas, and was admitted toa seat: in this House. 
“Governor? Reeder presented his memorial, pro- 
testing against the right of General: Whitfield to 
-a Seat as the Delegate from Kansas, and claiming 
„that he himself was entitled’ to admission in this 


‘louse as the Delegate from that Territory.: The 
“ease Was: examined by the: Cominitieé of Elec- 


the House confirmed that much of the report. 
That same committee also reported that Governor 
Reeder, who was not elected in pursuance of any 
act of Congress, or of the Legislature of Kansas, 
but in defiance of all and any law whatever, was 
entitled to admission in this House as the Dele- 
gate from Kansas. This part of the report was 
not confirmed by the House, but was sustained 
by the votes of almost every Black Republican 
member of the House. The gentleman from 


Pennsylvania [Mr. Grow] himself then voted | 


that Reeder was entitled to a scat in this House 
as Delegate from that Territory. If the party 
with which the gentleman from Pennsylvania 
(Mr. Grow] acts had carried their point, we 
should have seen Reeder sitting in this House as 


a Delegate from Kansas, holding his seat here by | 


virtue of no election held in pursuance of any law 
whatever, but by virtue of the exercise of arbi- 


| trary and tyrannical power by the House of Rep- 


resentatives—the House of Representatives arbi- 
trarily, and against law, justice, and right, con- 
stituting Reeder the Delegate from Kansas. But 
by good fortune that attempted usurpation was 
not consummated. $ 

In obedience to the proclamation of the Gov- 
ernor of Kansas, a special election for Delegate 
to this Congress was held in that Territory in 
October last, at which clection General Whitfield 
was elected without opposition; and now the 
gentleman from Pennsylvania [Mr. Grow] rises 
here, when the Delegate presents his certificate 


| of election, and claims that this question was 


adjudicated and decided by this House at the last 


session of Congress, and that General Whitficld | 


is therefore not entitled to a seat in this body. I 
deny the power of the House of Representatives 
to decide, in advance of an election, ‘ upon the 
election, returns and qualification of its mem- 
bers.” But it is claimed that the laws under 
which this election was held are unconstitutional, 
and there fore void; and, consequently, that no 
right can accrue under them, and that no Delegate 
can be elected in pursuance of the enactments of 
the Territorial Legislature of Kansas. Now Ide- 
sire to know the difference between giving a Dele- 


| gate a seat upon this floor by virtue of an uncon- 


stitutional or void enactment, and giving a Dele- 
gate a seat upon this floor in defiance of all law >— 
for the gentleman from Pennsylvania, during the 
last session, voted to give a seat upon this floor 
to a Delegate from the Territory of Kansas, who 
did not claim to be elected in pursuance of any 
law, either of Congress or any other legislative 
body, but in defiance of all law. 
difference? There was-not a semblance of right; 
and yet the gentleman from Pennsylvania, and 
nearly every member of the party with which he 
acts, voted to give a seat to a Delegate under 
such circumstances. 

Mr. GROW. I will say to the gentleman that 
I stated in my remarks that the people of the 
Territory were entitled to a Delegate whether 
there was law or not, and. that, if we could ascer- 
tain whom the majority wanted, he would be 
entitled to a seat™here; but the House decided 
otherwise. 

Mr. PHELPS. I am willing to take the gen- 
tleman upon his own‘ position. His position is, 


that the’ people of .Kansas are entitled to a Dele- 


gate upon this floor. I say they are. But who 
contests the right of Whitfield here? Who else 
claims that he is clected to fill the vacancy? If 
the gentleman is desirous to sec the people of 


Kansas represented upon this floor, with what || 


right and justice can he object to the admission 
of General Whitfield? If General Whitfield has 
not presented conclusive evidence of his right to a 


seat in this body, he has presented.the prima facie i 


evidence of that right—he has presented stronger 
evidence than either the gentleman from Pennsyl- 
vama or myself, or any other member of this 
House have presented, as evidence’ of our re- 
‘Spective rights in this body. : 

` “Who contests the right of General Whitfield 
claiming that himself, or any one but General 
Whitfield, has been elected Delegate from that 
Tertitery? Does the gentleman claim that, at 
any election held in that:Territory-since the va- 
cancy occurred, the people of that Territory have 
cast votes for any person except for General 
“Whitfield for Delegate in Congress? It is a fact 


cd 


Where is the | 


i 
i 
! 
i 


i 


well known to the members of this House, that 
no votes were cast in opposition to General Whit- 
field—that he was unanimously elected; end it is 
also well known that the Abolitionists of that 
Territory have not held a bogus clection for Dele- 
gate. With a knowledge of all these facts, the 
gentleman from Pennsylvania [Mr. Grow] op- 
poses.the administration of the oath of office to 
General Whitfield; and his boasted love for the 
people of Kansas and their rights, and his desire 
to see them represented on this floor, suddenly 
terminates in a zealous attempt to deprive them 
of their legally-elected Delegate. 

But the gentleman from Pennsylvania makes 
another point. Fic says that the election law of 
Kansas permits Indians, not citizens of the United 
States, to vote at elections inthat Territory, He 
refers to the organic act, which prescribes that 
none but citizens of the United States, or those 
persons who have declared on oath their intention 


| to become citizens of the United States, shall be 
i deemed qualified voters in that Territory; and 
; because theelection law of Kansas permits Indians 
‘who are not citizens to vote, he urges that the 


election is illegal and void. That gentleman has 
earned for himself a reputation by the sympathy 
he has manifested for the African race, and by 
his ‘shrieks for freedom.” But when he dis- 
covers a Territorial Legislature has by its legisla- 


_ tion permitted Indians to vote, his sympathy for 
, the colored race ceases; for the Indian is not of 
;; sufficient ebon hve to warm up his sympathetic 


breast. If the gentleman from Pennsylvania 


| makes the point, that Whitfield has been elected 


by the votes of persons not entitled to vote, either 
by the organic law or the act of the Territorial 
Legislature of Kansas, that is a matter for the 
Committee of Elections to inquire into: He 
does not state that votes have been giventfor 
General Whitfield by persons not entitled to'vote, 
but alleges that under the territorial laws votes 


; may be cast by persons not authorized to vote b 


theorganic act. But to defeat General Whitfield ‘s 
election on this ground, it must be shown thatall 
the votes cast at that election were cast by per- 
sons notauthorized to vote. Will this House, on 
this vague conjecture, with no evidence in support 
of it, decide thatthe Delegate shall not be admit- 
ted to his seat, when, Mr. Speaker, he has pre- 
sented to this House stronger evidence thaneither 
ou or I have ever presented of our rights to seats 
in this House? If 1t can be shown that the claim- 
ant was elected by those not entitled to the right 
of suffrage, I would oppose his admission to a 
seat upon this floor; but such evidence cannot be 
presented. j 
The gentleman from Pennsylvania has made a 
speech which is, no doubt, a rehash of his efforts 
during the late presidential canvass. He asserts 


i the invalidity of certain laws. of the Territory 


of Kansas, and. holds that they ought’ to’ be 
‘* wiped”. from: the statute-bock. To support 
his assertion, he quotes opinions of several Sen- 
atorsin the other branch of Congress, delivered 
at the last session. If he honestly holds to this 
opinion, why did not he and his party vote at 
the last session to take from the Speaker’s table 
a bill from the Senate for the repeal of those very 
laws to which he refers? They refused to permit 
that bill to be p'ared iù a position where they 
might be called on to vote for or against the 
repeal of those laws. It would be indeed a 
strange decision for us to make, that because a 
particular clause or section of a law of Kansas 
may be invalid or unconstitutional, theréfore, to 
declare null and void all the laws of that Terri- 
tory. Does the gentleman pretend to say there 
was any opposition to Mr. Whitfield at the'late 
election? Does he assert that voted were cast for 
any other candidate? Was 1 
the late election ? : 
Mr. GROW. Was there any ntést at. the 
previous election? A few votes only were cast 
for another person than Mr. Whitfield, but they 
made mo difference. & 23 
Mr. PHELPS. The gentleman himself has 
asserted, that if ten votes were cast fora’ i- 
date, and they were legal votes, no other pérs 
being voted for, he would be elected and entitled 
to a seat upon this floor. I am informed that no 
votes were cast for any other person’ than:-Mr. 
Whitfield at the late delegate election in Kangas 
The gentleman says that that. Territory. is enti- 
tled to a representation in- this House. If-ao, 
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why refuse admittance to the Delegate who comes 
here with the proper certificate, and withouta con- 
testant? [ask thatthe oath be now administered 
to him. If there be a contest as to his right toa 
seat—if it is desired that there shall be a full ex- 
amination into the facts of the election, let the 
whole matter, after the Delegate shall be admitted 
to his seat, be referred to the Committee of Elec- 
tions, That committee can report the facts, and 
recommend such action as will be appropriate. 
The House can then decide in such manner as 
justice demands; and I hope this, the usual 
course, will be pursued. 

In the few remarks made by me on asking that 
Mr. Whitfield be sworn, I did not assert that the 
course of the gentleman from Pennsylvania in 
this matier was unprecedented, but only that it 
was unusual. I cited the New Jersey case, and 
stated there might be one other case of like pro- 
cedure, but they are exceptions that prove the 
rule. In the New Jersey case the decision of the 
House would affect the political character of the 
body, and it was proper that the matter should 
be at once settled. In this ease there is no such 
characteristic. And I have no hesitancy in lay- 
ing down the rule by which I would be guided 
in all contested-election cases. When a member 
presents himself with a certificate of election 
from the proper authority, I am willing to have 
him sworn in, and to let the investigation of the 
case be undertaken by the Committee of Elec- 
tions. When that committee reports will be 
time enough for the decision of the House. This 
would be doing justice to all parties concerned. 
No other rule can be safely adopted. Any other 
would needlessly delay the proceedings of the 
House. 

If the course suggested by the gentleman from 
Pennsylvania be adopted, this case may consume 
our time for days, perhaps the entire month, 
before any decision is arrived at. On the con- 
trary, if what I propose be carried out, although 
the oath is administered to Mr. Whitfield, the 
House will have complete control of the case, 
and, after the report from the Committee of Elec- 
tions, can decide the case as they please. 

I did not expect any discussion to-day on my 
presentation of Mr. Whitfield’s credentials. T 

_ anticipated the adoption of the course intimated 
by the gentleman from Ohio, [Mr. Cee 
and that the oath of office would be administere 
to Mr. Whitfield without objection; but with the 
expression of an intention, as was done at the 
last session, to hereafter investigate the matter. 

(Mr. ORR here reported that the committee 

appointed to wait upon the President had dis- 

charged that duty; and that be had informed them 

that ‘he would, to-morrow, at twelve o’clock, m., 

send to the House a message in writing.] 

The SPEAKER stated the question to be, 
“ Shall Mr. Wurrrrey be sworn in as Delegate 
from the ‘Territory of Kansas ?”? 

Mr. FLAGLER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 97, nays 104; as follows: 

YEAS — Messrs. Aiken, Akers, Allen, Barksdale, Boll, 
Hendley S. Bennett, Bocock, Bowie, Boyce, Branch, 
Brooks, Broom, Burnett, Cadwalader, John P. Campbeil, 
Carlile, Caskie, Clingman, Howell Cobb, Williamson R. 
W. Cobb, Cox, Crawiord, Cullen, Denver, Dowdell, Ed- { 
mundson, English, Etheridge, Evans, Faulkner, Florence, 
Foster, Henry M, Fuller, Thomas Í. D. Fuller, Garnett, 
Goode, Greenwood, J. Morrison Harris, Sampson W. 
Harris, Thomas L. Harris, Hickman, Hoffman, Houston, | 
Jewett, George W. Jones, J. Glancy Jones, Keitt, Kelly, | 
Kennett, Kidwell, Lake, Letcher, Lindley, Lumpkin, 


Humphrey Marshall, Samuel S. Marshall, Maxwell, Me- 
Mullin, McQueen, Smith Miller, Millson, Moore, Morrison, 
Orr, Packer, Paine, Peek, Porter, Powell, Puryear, Quit- 
man, Ready, Ricaud, Rufin, Sandidge, Savage, Shorter, 
Samuel A. Smith, William Smith, William R. Smith, 
Sneed, Stephens, Stewart, Swope, Trippe, Tyson, Under- | 
wood, Vail, Valk, Walker, Warner, Wells, Wheeler, 
Whitney, Williams, Winslow, and Zollicoffer—97. 
NAYS — Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Henry Bennett, Benson, Billinghurst, Bingham, 
Bishop, Bliss, Brenton, Buffinton, Burlingame, James H. 
Campbell, Lewis D. Campbell, Chaffee, Bayard Clarke, 
Ezra Clark, Clawson, Colfax, Comins, Covode, Cragin, 
Timothy Davis, Day, Dean, De Witt, Dick, Dodd, Durfee, 
Edie, Edwards, Emrie,. Flagler, Galloway, Giddings, Gil- 
bert, Granger, Grow, Robert B. Hall, Harlan, Havens 
Hodges, Holloway, Thomas R. Horton, Vatentine B. Hor- 
ton, Howard, Hughston, Kelsey, King, Knapp, Knight, 
Knowiton, Knox, Leiter, Mace, Matteson; MeCarty, Killian 
Miler, Morgan, Morrill, Mou, Murray, Nichols, Andrew 


Oliver, Parker, Pearee, Pelton, Pennington, Perry, Pettit, 
Phelps, Pike, Pringle, Purviance, Ritchie, Robbins, Roberts, 
Robison, Sabin, Sage, Sapp, Scott, Sherman, Simmons,-| 


Spinner, Stanton, Stranahan, Tappan, Thorington, Thurs- 
ton, Todd, Trafton, Wade, Wakeman, Walbridge, Wal- 
dron, Cadwalader ©. Washburne, Ellihu B. Washburne, 
Watson, Welch, Wood, and Woodruff—104. 


So the House refused to allow Mr. Wuirrietp 
to be sworn in. 

Penditig the call of the roll, 

Mr. NORTON said that if he had been present 
when his name was called, he would have voted 
in the negative. 

Mr. HARRISON said that if he had been 
present when his name was called, he would have 
voted in the affirmative. 

Mr. PHELPS said that he voted in the nega- 
tive, for the purpose of moving to reconsider the 
vote just taken. 

Mr. COUMBACK said that if he had been pres- 
ent when his name was called, he would have 
voted in the negative. 

Mr.GROW. I move to reconsider the vote 
just taken; and also move to lay the motion to 
reconsider upon the table. 

Mr. CLINGMAN. [I call for the yeas and 
nays. 

Mr. PHELPS. I move that the House ad- 

ourn, : 

Mr.GROW. I call for the yeas and nays upon 
the motion to adjourn. 

The yeas and nays were ordered. 

The question was taken; and the motion was 
decided in the negative—yeas 92, nays 107; as 
follows: 


YEAS — Messrs. Aiken, Akers, Allen, Barksdale, Bell, 
Hendley S. Bennett, Bocock, Bowie, Boyce, Branch, 
Brooks, Broom, Burnett, Cadwalader, John P. Campbell, 
Carlile, Caskic, Clingman, Howell Cobb, Williamson R. 
W. Cobb, Crawford, Cullen, Denver, Dowdell, Edmund- 
son, English, Evaus, Faulkner, Florence, Foster, ‘Thomas 
J. D. Faller, Garnett, Goode, Greenwood, J. Morrison 
Harris, Sampson W., Harris, Thomas 1. Harris, Ilickman, 
Hoffman, Houston, Jewett, George W. Jones, J. Glancy 
Jones, Keitt, Kelly, Kennett, Kidwell, Lake, Letcher, 
Lindley, Liuunpkin, Humphrey Marshal. Samuel S. Mar- 
shall, Maxwell, MeMullin, MeQueen, Smith Miller, Mill- 
son, Millward, Monison, Orr, Packer, Paine, Peck, Phelps, 
Powell, Quitman, Ready, Ricaud, Ruflin, Sandidge, Savage, 
Shorter, Samuel A. Smith, William Smith, William RY 
Smith, Sneed, Stephens, Stewart, Trippe, Tyson, Under- 
wood, Vail, Valk, Walker, Warner, Wells, Whecler, 
Whitey, Williams, Wiuslow, and Zollicofter—92. 

NAYS — Messrs, Albright, Allison, Ball, Barbour, Bar- 
clay, Henry Bennett, Benson, Billinghurst, Bingham, Bliss, 
Bradshaw, Brenton, Buffinton, Burlingame, James H. 
Campbell, Chaffee, Ezra Clark, Clawson, Colfax, Comins, 
Covode, Cragin, Camback, Timothy Davis, Day, Dean, De 
Witt, Dick, Dodd, Durfee, Edie, Edwards, Emrie, Ether- 
idge, Flagler, Galloway, Giddings, Gilbert, Granger, Grow, 
Robert B. Hall, Harlan, Harrison, Haven, Hodges, Hollo- 
way, Thomas R. Horton, Valentine B. Horton, Howard, 
Hughston, Kelsey, King, Knapp, Kaight, Knowlton, Knox, 
Leiter, Mace, Matteson, McCarty, Killian Miller, Moore, 
Morgan, Morrill, Mott, Murray, Nichols, Norton, Andrew 
Oliver, Parker, Pearce, Pelton, Pennington, Perry, Pettit, 
Pike, Pringle, Purviance, Ritchie, Robbins, Roberts, Rob- 
ison, Sabin, Sage, Sapp, Seott, Sherman, Simmons, Spin- 
her, Stanton, Stranahan, ‘Tappan, ‘Thorington, Thurston, 
Todd, ‘Tratton, Wade, Wakeman, Walbridge, Waldron, 


Cadwalader C. Washburne, Elihu B. Washburne, Israel | 


Washburn, Watson, Welch, Wood, and Woodruff—107, 


So the House refused to adjourn. 

The question recurring upon the motion to lay 
the motion to reconsider upon the table, 

Mr. FLORENCE moved that there be a call 
of the House, and demanded the yeas and nays 
upon the motion. 


The pe and nays were ordered. 
Mr. LETCHER moved that the House ad- 


journ. 

'The question was put;and, on a division, there 
were—ayes 94, noes 101. 

Mr. PHELPS demanded tellers. 

Tellers were ordered; and Messrs. Rurrin and 
Perry were appointed. 

The House was then divided; and the tellers 
reported—ayes 94, noes 101. 

Mr. PELELPS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and the motion 
was decided in the negative—yeas 94, nays 108; 
as follows: 

YEAS — Messrs. Aiken, Akers, Allen, Barksdale, Beil, 
Hendley S. Bennett, Bocock, Bowie, Boyce, Branch, 
Brooks, Broom, Burnett, Cadwalader, John P. Cam pbell, 
Carlile, Caskie, Clingman, Howell Cobb, Williamson R. 
W. Cobb, Cox, Crawford, Cullen, Henry Winter Davis, 
Denver, Dowdell, Edmundson, Etheridge, Evans, Faulkner, 
Florence, Foster, Henry M. Fuller, Thomas J. D. Fuller, 
Garnett, Goode, Greenwood, Sampson W. Harris, Thomas 
L. Harris, Hickman, Hoffman, i 


Houston, Jewett, George W. | 


Jones, J. Glaney Jones, Keitt, Kelly, Kennett, Kidwell, : 


Lake, Letcher, Lumpkin, Humphrey Marshall, Samuel S 
Marshall, Maxwell, MeMullin, MeQueen, Smith Miller, 
Milson, Morrison, Orr, Packer, Peck, Pheips, Porter, Pow- 
ell, Puryear, Quitman, Ready, Ricaud, Rufin, Sandidge, 


ae 


i) Savage, Shorter, Samuel A. Smith, 


. Peck, Phelps, Porter, Powell, Puryear, 


i: dings, Gilbert, Granger, Grow, 


William Smith, William 
R. Smith, Sneed, Stephens, Stewart, Swape, Trippe, Ty- 
son, Underwood, Vail, Valk, Walker, Warner, ells, 
Wheeler, Whitney, Williams, Winslow, and Zoilicoffer— 


"AYS — Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Henry Bennett, Benson, Billinghurst, Bingham, 
Bishop, Bliss, Bradshaw, Brenton, Buflinton, Burlingame, 
James. H. Campbell; Lewis D. Campbell, Chaffee, Bayard 
Clarke, Ezra Clark, Clawson, Colfax, Comins, Covode, 
Cragin,. Cumback, Timothy Davis, Day, Dean, De Witt, 
Dick, Dodd, Durfee, Emrie, English, Flagler, Galloway, 
Giddings, Gilbert, Granger, Grow, Robert B. Hall, Harlan, 
Harrison, Haven, Hodges, Holloway, Thomas R. Horton, 
Valentine B. Horton, Howard, Hughston, Kelsey, King, 
Knapp, Knight, Knowlton, Knox, Leiter, Mace, Matteson, 
McCarty, Killian Miller, Moore, Morgan, Morrill, Mott, 
Murray, Nichols, Norton, Andrew Oliver, Parker, Pearce, 
Pelton, Pennington, Perry, Pettit, Pike, Pringle, E urviance, 
Ritchie, Robbins, Roberts, Robison, Sabin, Sage, Sapp, 
Scott, Sherman, Simmons, Spinner; Stanton, Stranahan, 
Tappan, Thorington, Thurston, Todd, frafton, Wade, 
Wakeman, Walbridge, Waldron, Cadwalader C. Wash- 
burne, Ellinu B. Washburne, Israel Washburn, Watson, 
Welch, Wood, and Woodruft—108. 


So the House refused to adjourn. i 

The question recurring upon the motion of 
Mr. FLorence that there be a call of the House, 

Mr. FLORENCE demanded the yeas and 


nays. 

The yeas and nays were ordered. 

The question was then taken; and it was de- 
cided in the negative—yeas 93, nays 109; as 
follows: 

YEAS — Messrs. Aiken, Akers, Allen, Barksdale, Bell, 
Hendley S. Bennett, Bocock, Bowie, Boyce, Branch, 
Brooks, Broom, Burnett, Cadwalader, Jobn P. Campbell, 
Carlile, Caskie, Clingman, Howell Cobb, Williamson R. 
W. Cobb, Cox, Crawford, Cullen, Denver, Dowdell, Ed- 
mundson, Etheridge, Evans, Faulkner, Florence, Henry M. 
Fuller, Garnett, Goode, Greenwood, Sampson W. Harris, 
Thomas L. Harris, Harrison, Hickman, Hoffinan, Houston, 
Jewett, George W. Jones, J. Glaney Jones, Keitt, Kelly, 
Kennett, Kidwell, Lake, Leteher, Lindley, Lumpkin, 
Humphrey Marshall, Samuel S. Marshall, Maxwell, Me- 
Mullin, McQueen, Smith Miller, Millson, Morrison, Ost, 
Packer, Paine, Peck, Phelps, Porter, Powell, Puryear, Quit- 
man, Ready, Ricaud, Ruffin, Sandidga, Savage, Shorter, 
Samuel A. Smith, William Smith, William R. Smith, 
Sneed, Stephens, Stewart, Swope, ‘lrippe, Tyson, Under- 
wood, Vail, Walker, Warner, Wells, Wheeler, Whitney, 
Williams, Winstow, and Zollicoffer~ 93. 

NAYS—Messrs. Albright, Allison, Ball, Barbour, Barclay, 
Henry Bennett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bradshaw, Brenton, Buffinton, Burlingame, James 
H. Campbell, Lewis D. Campbell, Chaffee, Bayard Clarke, 
Ezra Clark, Clawson, Colfax, Comins, Govéde, Cragin, 
Cumback, Henry Winter Davis, Timothy Davis, Day, Dean, 
De Witt, Dick, Dodd, Durtee, Edie, Flagler, Galloway, 
Giddings, Gilbert, Granger, Grow, Robert B. Hail, Harlan, 
Haven, Hodges, Holloway, Thomas R. Horton, Valentine B. 
Horton, Howard, Hughston, Kelsey, King, Knapp, Knight, 
Knowlton, Knox, Leiter, Mace, Matteson, McCarty, Kil- 
lian Miller, Millward, Moore, Morgan, Morrill, Mott, Mur- 
ray, Nichols, Norton, Andrew Oliver, Parker, Pearce, Pel- 
ton, Pennington, Perry, Pettit, Pike, Pringle, Purviance, 
Ritchie, Robbins, Roberts, Robison, Sabin, Sage, Sapp, 
Scott, Sherman, Simmons, Spinner, Stanton, Stranahan, 
Tappan, Thorington, Thurston, Todd, Trafton, Valk, Wade, 
Wakeman, Walbridge, Waldron, Cadwalader C. Wash- 
burne, Ellihu B. Washburne, Israel] Washburn, Watson, 
Welch, Wood, and Woodrufl—109, 


So a call of the House was refused. 

Mr. PHELPS. I move that the House do 
now adjourn, and upon that motion I demand 
tellers. i 

Tellers were ordered; and Messrs. WALKER 
and ALLIson were appointed. 

The House was divided; and the tellers re- 
ported—ayes 89, noes 94. > 

Mr. PHELPS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 96, nays 103; as 
follows: 


YEAS — Messrs. Aiken, Akers, Allen, Barksdale, Beil, 
Hendley S. Bennett, Boeock, Bowie, Boyce, Branch, 
Brooks, Broom, Burnett, Cadwalader, John P. Campbell, 
Carlile, Caskie, Clingman, Howell Cobb, Williamson R. W. 
Cobb, Cox, Crawford, Cullen, Henry Winter Davis, Denver, 
Dowdell, Edmundson, Etheridge, Evans, Fautkner, Fior- 
ence, Foster, Henry M. Fuller, Thomas J. D. Faller, Gar- 
nett, Goode, Greenwood, J. Morrison Harris, Sampson W. 
Harris, Thomas L. Harris, Hickman, Hoffman, Houston, 
Jewett, George W. Jones, J. Glaney Jones, Keitt, Kelly, 
Kennett, Kidwell, Lake, Letcher, Lindley, Lumpkin, 
Samuel S. Msrshall, Maxwell, McMullin, McQueen, Smith 
Miller, Milson, Millward, Morrison, Orr, Packer, Paine, 

é : Quitman, Ready, 
Ricaud, Ruffin, Sandidge, Savage, Shorter, Samucl*A, 
Smith, Wiliam Smith, William R. Smith, Sneed, Ste- 
phens, Stewart, Swope, Trippe, Tyson, Underwood, Vail, 

alk, Warner, Wells, Wheeler, Whitey, Wiliams, 
Winslow, and Zollicoffer—96, Á 

NAYS—Messrs. Albright, Allison, 
clay, Henry Bennett, Benson, Billinghurst, Bingham, 
Bishop, Bliss, Bradshaw, Brenton, Buffinton, Burlingame, 
James H. Campbell, Lewis D. Campbell, Chaffee, Bavard 
Clarke, Ezra Clark, Clawson, Coliax, Comins, Covode, 
Cragin, Cumback, Timothy Davis, Day, Dean, De Witt, 
Dick, Dodd, Durfee, Edie, Emrie, Flagler, Galloway, Gid- 
Robert B. Hall, Harlan, 


Ball, Barbour, Bar- 
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Knight, 


So the House refused to adjourn. 


Mr. ALLEN, I move that there be a call of 
the House. * f 

Mr. GIDDINGS. Irise toa question of order. 
It is that the motion for a call of the House is not 
inorder. 

The SPEAKER. The Chair is of opinion shat 
the motion is in order. 

Mr. PHELPS. I understand that, in the opin- | 

“ion of the Chair, the motion is in order; but, in 
order to consume time, I take an appeal from the 
decision of the Chair, and upon that appeal, I 
demand the yeas and nays. 

Mr. CLINGMAN. I hope the gentleman will 
withdraw his demand for the yeas and nays. 

Mr. PHELPS. I will not do it, unless the 
House will adjourn. 

The yeas and nays were not ordered. 

- The question was then taken; and the decision 
of the Chair was sustained. 

The question was again taken; and the House 
refused to order a call. Í 

Mr. McMULLIN. I move that the House do 
now adjourn. ' 

“Mr. @LINGMAN. I call for tellers. 

Tellers were ordered; and Messrs. Jewerr and | 
Prinaue were appointed. 

“The House was divided; and the tellers reported 
--ayes 89, noes 91. 

Mr. PHELPS. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. If we adjourn, 
when will we meet again? 

The SPEAKER. The House will meet to- 
morrow, at twelve o’clock, m. 

Mr. JONES. 
House was to meet at ten o’clock. 
that the daily hour of meeting be twelve o’clock, 

. until otherwise ordered. 

The SPEAKER. The gentleman from Ten- : 
nessee can submit a motion to adjourn until such | 
‘hour to-morrow as he pleases. 

Mr. JONES. ‘Then I move that when the 
House adjourns, it adjourn to meet at twelve 
o’clock to-morrow. 

Mr. STANTON. I submit that the motion is } 
not in order, as that is now the standing rule of | 
the House. 

The SPEAKER. The Chair is informed that | 
such is not the standing rule of the House at this ; 

“time, though it is usual to meet at twelve o’clock. 

Mr. JONES. It is usual, when the House 
orders the meeting at that hour. 

Mr. LETCHER. Before the vote upon the 
motion to adjourn is taken, I desire to submit a 
privileged motion. It is that when this House 
adjourns, it adjourn to meet on Wednesday next, 
at twelve o’clock. 

The SPEAKER. There can be but one ques- | 
tion of the same nature pending at the sante ; 
time. ; 

Mr. ORR. 
ment. 

The SPEAKER. The motion to adjourn is a | 
privileged motion, which cannot be amended. | 

‘The question was then taken; and it was decided | 
in the affirmative—yeas 144, nays 42; as follows: | 

YEAS — Messrs. Aiken, Akers, Albright. Allen, Allison, 
Ball, Barksdale, Bell, Henry Bennett, Hendley S. Bennett, 
Benson, Billinghurst, Bishop, Bliss, Bocock, Bowie, Boyce, 
Bradshaw, Branch, Brenton; Brooks, Broom, Burlingame, 
Cadwalader, John P. Campbell, Lewis D. Campbell. Car- 
lile, Caskie, Bayard Clarke, Clawson, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Colfax, Comins, Covode, 
Cox, Crawtord, Cullen, Denver, De Witt, Dick, Dowdell, 
Duriee, Edie, Edmundson, Etheridge, Evans, Faulkner, 
Flagler, Florence, Foster, Henry M. Fuller, Thomas J. D. 
Fuller, Galloway, Gamett, Goode, Greenwood, Robert B. 
Hail, J. Morrison Harris, Sampson W Harris, Thomas L. 
Harris, Harrison, Haven, Hoffman, Helloway, Thomas R. 
Horton, Valentine B. Horton, Houston, Howard, Hughston, 
Jewett, George W. Jones, J. Glancy Jones, Keitt, Kelly, 
Kennett, Kidwell, Knight, Knox, Lake, Letcher, Lindley, 
Lumpkin, Maxwell, MeCarty, McMullin, McQueen, Smith 
Miller, Millson, Moore, Morrill, Morrison, Murray, Norton, 
Orr, Packer, Paine, Parker, Peck, Pettit, Phelps. Pike, | 
Porter, Powel), Pringle, Puryear, Quitman, Ready, Ricaud, į 
Ritchie, Robbins, Roberts, Robison, Rufin, Sabin, San- | 
didge, Savage, Scott, Shorter, Samuel A. Smith, William 


It would be in order as an amend- | 


| 


i 
i 
i 


i 


ii W. Harris, Thomas L. Harris, Haven, Hoffman, Houston, 


I believe ‘the last order of the | 
T now move |} 


| 
j 
| 
| 
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| 
| 
| 
i 
| 
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Smith, Wiliam R. Smith, Sneed, Stanton, Stephens, 
“Stewart, Stranahan, Swope, Tappan, Thurston, Trippe, 
Tyson, Underwood, Vaik; Wakeman, Walbridge, Waldron, 
Walker, Warner, Cadwalader C. Washbure, Wheeler, 
Williams, and Winslow—144. ` 

NAYS— Messrs. Barbour, Barclay, Bingham. Buffintons 
James H. Campbell, Chaffee, Ezra Clark, Day, Dean, Dodd, 
| Emric, Giddings, Granger, Grow, Harlan, Hodges, Kelsey, 
ìi King, Knapp, Knowlton, Leiter, Matteson, Morgan, Mott, 
| Andrew Oliver, Pearec, Perry, Purviance, Sage, Sapp, 
Sherman, Simmons, Spinner, Thorington, Todd, Trafton, 
Wade, Ellihu B. Washburne, Watson, Welch, Wood, and 
W oodruff—42. 


_ So the House determined that when it adjourns, 
it adjourn to meet at twelve o’clock to-morrow. 
The question then recurred on the motion to 


adjourn. 
Mr. McMULLIN. I withdraw the motion to 
adjourn. > 
| Ir. ORR. I renew it, and hope it will be 
agreed to. 


Mr. BARKSDALE. I call for tellers. 

Telleas were ordered; and. Messrs. Sapp and 
Garyetr were appointed. 

The question was put; and the tellers reported 
—ayes 88, noes 85. * 
Mr. GROW. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. McMULLIN. Is it in order to move that 
i the House take a recess? 

The SPEAKER. It is not. 

The question was taken on Mr. Orr’s motion; 
and it was decided in the negative—yeas 82, nays 
88; as follows: 

YEAS — Messrs. Aiken, Akers, Allen, Barksdale, Bell, 
Hendley S. Bennett, Bocock, Bowie, Branch, Brooks, 
Broom, Burnett, Cadwalader, John P. Campbell, Carlile, 
Caskie, Clingman, Howell Cobb, Williamson R. W. Cobb, 
Cox, Crawford, Cullen, Dowdell, Edmundson, Evans, 
Faulkner, Florence, Henry M. Fuller, Thomas J. D. Fuller, 
Garnett, Goode, Greenwood, J. Morrison Harris, Sampson 


Jewett, George W. Jones, J. Glancy Jones, Keitt, Kelly, 
Kidwell, Lake, Letcher, Lindley, Lumpkin, Maxwell, 
McMullin, McQueen, Smith Miller, Milison, Morrison, 
Packer, Paine, Peck, Phelps, Porter, Powell, Puryear, 
Quitman, Ready, Rivers, Rufiin, Sandidge, Savage, Shorter, 
Samuel A. Smith, Wiliam Smith, William R. Smith, 
Sneed, Stephens, Stewart, Swope, Trippe, Tyson, Under- 
wood, Walker, Warner, Wheeler, and Winslow—82. 

NAYS — Messrs. Albright. Allison, Barbour, Barclay, 
Henry Bennett, Benson, Billinghurst, Bingham, Bliss, 
Bradshaw, Brenton, Buffinton, Burlingame, James H. 
Campbell, Lewis D. Campbell, Chaffee, Clawson, Colfax, 
Comins, Covode, Cumback, Day, Dean, De Witt, Dick, 
Dodd, Durfee, Edie, Emrie, Flagler. Galloway, Granger, 
Grow, Robert B. Hall, Harlan, Hodges, Holloway, Thomas 
| R. Horton, Valentine B. Horton, Howard, Hughston, Kel- 
sey, Knapp, Knight, Knowlton, Leiter, Matteson, McCarty, 
Killian Miller, Morgan, Morrill, Mott, Murray, Nichols, 
Norton, Parker, Pearce, Pennington, Perry, Pettit, Pike, 
Pringle, Purviance, Robbins, Roberts, Robison, Sabin, 
Sage, Sapp, Scott, Sherman, Spinner, Stanton, Stranahan, 
Tappan, Thorington, Thurston, Todd, Trafton, Wade, 
Wakeman, Walbridge, Waldron, Ellibn B. Washburne, 
Watson, Welch, Wood, and Woodruff—8e. 

So the House refused to adjourn. 

Pending the call of the roll, 

Mr. ORR stated that he had paired off for the 
remainder of the day with Mr. Oxrver, of New 
York. ‘ 


with Mr. Stumons. 

Mr. LINDLEY stated that Mr. Kexnett had 

aired off with Mr. Bisnop. 

Mr. MeMULLIN stated that he had paired off | 
with Mr. McCarry for the remainder of the day. | 

Mr. CARLILE stated that he had paired off | 
| with Mr. Trarron. 

Mr. MILLSON. I wish to make a remark in 
connection with notices of gentlemen having 

aired off for the remainder of this day. Some 
take voted against the motion to adjourn, and 
immediately gone away. New [Lam not willing 
to be punished in this way. 

The SPEAKER. The question is not debat- 
able. A pair-off is not binding upon the House. 
The gentleman has the right to demand that any 
gentleman shall vote when his name is called. 

Mr. MILLSON,. I move that there be a call 
of the House. 

Mr. CAMPBELL, of Ohio. I understand 
that some gentlemen on this side desire to go 
home to their dinners, and I therefore move that 
| the House do now adjourn. ~ ; 

Mr. WADE. I demand the yeas and nays. 

: The yeas and nays were ordered. 

The question was taken; and the motion was 
decided in the negative—yeas 74, nays 79; as 
follows: 

i YEAS -— Messrs. Aiken, Akers, Allen, Ball, Barksdale, 
| Bell, Hendley S. Bennett, Bowie, Branch, Broom, Barnett, 
! Cadwalader, Lewis D. Campbell, Caskie, Howell Cobb, 


i 
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i 


| 


be 


| 


Mr. FOSTER stated that he had paired off |: 


Williamson R: W: Cobb, Cox, Crawford, Cullen, Dowactt, 
Edmundson, Evans; Fautkner, Florence; Henry M- Fuller, 
Thomas J. D. Fuller, Garnett, Goode, Greenwood, Sampson 
| W. Harris, Thomas L. Harris, Haven, Valentine È. Horton, 
Houston, Jewett, George W. Jones, J. Glancy Jones, Kelty, 
| Kidwell, Lake, Letéher, Lindley, Lumpkin, McMutlin, 
| McQueen, Smith Miller, Milson, Morrison, Packer, Paine, 
Peck, Pheips, Porter, Powell, Puryear, Quitman, Rivers, 
Ruffin, Sandidge, Savage, Shorter, Samuel A. Smith, Wil- 
| liam & , William R. Smith, Sneed, Stephens, Stewart, 
| Trippe, Tyson, Underwood, Warner, Wheeler, Williams, 
and Winslow—74. $ ee i 
| NAYS—Messrs. Allison, Barbour, Barclay, Henry Ben- 
| nett, Benson. Billinghurst, Bingham, Bliss, Bradshaw, 
! Brenton, Buflinton, Burlingame, James H. Cainphell, 
| Chaffee, Ezra Clark, Clawson, Colfax, Comins, Covode, 
Cumbaek, Day, Dean, De Witt, Dick, Dodd, Durfee, Emrie, 
Flagler, Giddings, Gilbert, Granger, Grow, Harlan, Hodges, 
‘ Holloway, Howard, Kelsey, Knapp, Knight, Knowlton, 
| Leiter, Matteson, McCarty, Killian Miller, Morgan, Morrill, 
Mott, Murray, Nichols, Norton, Parker, Pearce,. Perry, 
j Pettit, Pike, Pringle, Purviance, Robbins, Roberts, Sabin, 
Sage, Sapp, Scott, Spinner, Stanton, Stranahan, Tappan, 
j Thorington, Thurston, Todd, Wade, Walbridge, Waldron, * 
| Cadwalader C. Washburne, Ellinu B. Washburne, Watson, 
: Welch, Wood, and Woodrufi—79. 

So the House refused to adjourn. 

Pending the call of the roll, 

Mr. LAKE stated that Mr. Bococx had paired 
off with Mr. Rosison. 
Mr. PHELPS. I call for the yeas and nays 

n the motion that there be a call of the House. 
desire that absent members may be brought 
ere. 
The yeas and nays were ordered. 

Mr: WHEELER. I move that the House do 
now adjourn. e 
Mr. CAMPBELL, of Ohio. I hope the gentlė- 
imap will withdraw that motion until we sée 

i whether there will be a call of the House. 
| Mr. WHEELER. I withdraw it. 

Mr. JONES, of Tennessee. Lrengwit. Ido 
not waut to sit here all evening. ` 

Mr. KELLY. I demand tellers. 

Tellers were ordered; and Messrs, Martrsow 
and Brancx were appointed. 

The House was divided; and the tellers re- 

orted—ayes 66, noes 71. 

Mr. JONES, of Tennessee. I call for the yeas 
and nays. i 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 67, nays 77; as follows: 

YEAS — Messrs. Aiken, Akers, Allen, Ball, Barksdale, 
Hendley S. Bennett, Bowie, Branch, Broom, Cadwalader, 
Caskie, Howell Cobh, Williamson R. W. Cobb, Cox, Craw- 
ford, Cullen, Dowdell, Edmundson, Evans, Faulkner, Flor- 

: ence, Henry M. Fuller, Thomas J. D. Fuler, Garnett, 
| Goode, Greenwood, Sampson W. Harris, Thomas L. Har- 
: ris, Haven, Houston, Jewett, George W. Jones, J. Glancy 
Jones, Kelly, Kidwell, Lake, Letcher, Lumpkin, -Me~ 
Queen, Milson, Packet, Paine, Peck, Phelps, Porter, 
Powell, Puryear, Quitman, Rivers, Ruffin, Sandidge, Sav- 
age, Shorter, Samuel A. Smith, William Smith, William 
| R. Smith, Sneed, Stewart, Trippe, Tyson, Underwood, 
Warner, Wheeler, Williams, and Winslow—67. 

NAYS — Messrs. Alison, Barbour, Barclay, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bliss, Bradshaw, 
Brenton, Bufinton, Burlingame, James H. Campbell, 
Chaffee, Ezra Clark, Clawson, Colfax, Comins, Covade, 
Cumback. Day. Dean, De Witt, Dick, Dodd, Duriee, Emrie, 
Flagler, Giddings. Gilhert, Granger, Grow, Robert B. Hall, 
Harlan, Hodges, Holloway, Valentine B. Horton, Howard, 
Kelsey, Knapp. Knight, Kuowlton, Leiter, Matteson, Rit- 
lian Miller, Morgan, Morrill, Mott, Murray, Nichols, 
Parker, Perry, Pettit, Pike, Pringle, Purviance, Roberis, 
Sabin, Sage, Sapp, Scott, Spinner, Stanton, Stranahan, 
Tappan, Thorington, ‘Thurston. Todd, Wade, Walbridge, 
Waldron, Cadwalader C. Washburne, Elliba B. Wash- 
burne, Watson, Welch, Wood, and Woodruik—77, 

So the House refused to adjourn. 


Pending the call of the roll, 
Mr. BARKSDALE stated that he had paired, 
! off with Mr. Batt. i 
| Mr. STEPHENS stated that he had paired off 
: with Mr. Cawpre ctr, of Ohio. : 
Mr. SMITH, of Alabama, stated that he hed 
| paired off with Mr. CUMBACK. 

Mr. ALLEN stated that Mr. Norrox hak 
paired off with Mr. Morrisons cael ONES 

Mr. COBB, of Georgia. Ifthe House adjourns 
‘now, will not this question come upas the first 
business in order in the morning 2 

The SPEAKER. It will, . 

Mr. COBB. Then I hope the House will ad~ 
joum. f 

Mr. SMITH, of Tennessee, L move that 
when the House adjourgs to-day, it be to meet on. 
; Thursday next. - Tae: i 
| The SPEAKER. The House has agreed toa 
: motion, that when it adjourns to-day, it adjourn 
to meet to-morrow, at twelve, m. 

Mr. JONES, of ‘Tennessee. I move to recon- 
sider the vow by which the House agreed that 
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swhen it adjourns to-day, it adjourn to meet to- 
morrow, at twelve, m. 
-> Mr. COBB, of Georgia. Gentlemen on both 
aides, who have been most.active in this matter, 
. have gone away, and I therefore insist on the 
motion that the House do now adjourn. 

Mr. PRINGLE. Becall for the yeas and nays. 

The yeas and nays. were ordered. 

Mr. COBB. F made the motion to adjourn in 


‘Food faith, and with no desire to consume time. | 


now withdraw it. 

.Mr. BILLINGHURST. I move to lay upon 
‘the table-the motion to reconsider the vote by 
‘which the House agreed that when it adjourns to- 
‘day, it adjourn to meet to-morrow, at twelve, m. 

r. JONES. I withdraw the motion to re- 
‘consider. 

Mr. HAVEN. Ihave a personal request to 
make. I do not know whether it is in order. I 
dislike to lcave the Elouse without its permission, 
and I therefore ask to be excused from further 
attendance on the House for this day. 

. Mr. COBB, of Alabama. I call for the yeas 
and nays. y 

The SPEAKER. The motion of the gentle- 
man from New York is not.in order at this time, 
‘It is competent to ask to be excused from voting 
on a question inmediately before the House. 

Mr. JONES. Is it not competent to ask to be 
excused from attendance for the rest of the day? 

The SPEAKER. It is not pending a motion 
that there be a call of the House. The rules lay 
down the motions that may be made, and the 
motion of the gentleman is not amongst theth. 

The question was taken on Mr. Mrixson’s 
„motion; and it was decided in the affirmative— 
yeas 66, nays 62; as follows: 

YEAS —~ Messrs. Aiken, Allen, Hendley 8. Bennett, 
Branch, Broom, Cadwalader, Caskie, Howell Cobb, Wil- 
“Jamson R. W. Cobb, Cox, Crawford, Cullen, Day, De Witt, 
Dowdell, Edinttudson, Evans, Faulkner, Flagler, Florence, 
Thomas J. D. Puller, Garnett, Goode, Greenwood, Grow, 
Bampson W. Harris, Thomas L. Harris, Haven, Houston, 
Jewett, George W. Jones, J. Glancy Jones, Kelly, Kid- 
“well, Lake, Letcher, Lumpkin, MeQuecn, Smith Miller, 
Millson, Pheips, Porter, Powell, Quitman, Rivers, Ruffin, 
Sandidge, Sapp, Savage, Shorter, Samuel A. Smith, Wil- 
aliam Smith, Buced, Spinner, Stewart, Loorington, Todd, 
“Prippe, Tyson, Underwood, Walbridge, Warner, Watson, 
Wheeler, Williams, and Winslow—6b, 

NAYS — Messrs. Allison, Henry Bennett, Benson, Bil- 
finghurst, Bingham, Bliss, Bradshaw, Buffinton, Burlin- 
“game, Burnett, James H. Campbell, Chaffee, Ezra Clark, 
Clawson, Colfax, Comins, Covode, Dean, Dick, Dodd, Gid- 
dings, Gilbert, Granger, Robert B. Hall, Harlan, Hodges, 
Holloway, Valentine B. Morton, Howard, Kelsey, Knapp, 
‘Knight, Knowlton, Leiter, Matteson, Killian Miller, Mor- 
gan, Morrill, Mott, Murray, Nichols, Parker, Perry, Pike, 
„Pringle, Purviance, Puryear, Roberts, Sabin, Sage, Scott, 
Stanton, Stranaban, Tappan, Thurston, Wade, W Idron, 
»Cadwalader C. Washburne, Elihu B. Washburne, Welch, 
‘Wood, and Woodrut!—62, 


So it was ordered that there be a call of the 

Ouse. 

The House then procecded to exccute its order. 
The roll was called; and the following members 
“failed to answer to their names: 


Messrs. Akers, Ball, Barbour, Barksdale, Bell, Bishop, 
Bocock, Boyce, Brenton, Brooks, Burnett, Jobn P. Camp- 
bell, Lewis D. Campbell, Carlile, Caruthers, Bayard Clarke, 
Clingman, Cragin, Craige, Damrell, Davidson, Henry 
Winter Davis, Jacob C. Davis, ‘Timothy Davis, Denver, 
Dickson, Dunn, Edie, Edwards, Elliott, Istheridge, Eustis, 
Foster, Henry M. Fuller, Augustus Hall, J. Morrison Uarris, 
Harrison, Herbert, Hickman, Hoffman, Thomas R. Horton, 
Hughstou, Keitt, Kenuctt, King, Kuox, Kunkel, Lindley, 
Macc, Alexander K. Marshall, Humphrey Marshall, Samuel 
8. Marshall, MeCarty, MeMutlin, Moore, Morrison, Norton, 
Andrew Ohver, Mordecai Oliver, Orr, Paine, Pearce, Pel- 
ton, Pennington, Pettit, Reade, Ready, Ricaud, Ritchie, Rob- 
bing, Robison, Rust, Seward, Sherman, Simmons, William 

UR. Smith, Stephens, Swope, 'Lalbott, Taylor, Trafton, Vail, 
Valk, Wakeman, Walker, Israet Washburn, Watkins, 
Wells, Whitney, Woodworth, Daniel B. Wright, Jobn V, 
Wright, and Zollicoffer. 


The SPEAKER ordered the doors of the Hall 
to be closed. 

Mr. KNIGHT. I move that all further pro- 
ceedings in the call be dispensed with. 

Mr. HOUSTON. How many members an- 
swered to their names? 

The SPEAKER. One hundred and thirty- 
eight. 

he motion was not agreed to. 

Mr. SMITH, of Tennessee. I move that the 
House do now adjourn. 

The motion was not agreed to. 

The names of the absentees were then called 
over for the purpose of receiving excuses, as 
follows: 

Tuomas P. Axers, 

Lucran BARBOUR. 


No excuse,offered. 
No excuse offered. 


Wiiiiam BARKSDALE. 

Mr. MILLSON. I move that Mr, BARKSDALE 
be excused. I believe that, under the rules of 
the House, the motion is debatable, and I will 
assign my reasons for the motion. IJunderstand 
that Mr. BarxspaLr, from the commencement 
of this unfortunate controversy to the end—for it 
isa controversy aboutanadjournment—has voted 
to adjourn. Now, for one, I am unwilling to 
vote to fine any member who left the House after 
having voted toadjourn. I must confess that the 
controversy in which the House has been engaged 
to-day is of momentous importance, The ques- 
tion is as to whether the Delegate from Kansas, 
who is entitled to no vote in this House, shall be 
sworn in to-day, under the motion of the gentle- 
man from Missouri, or to-morrow morning. 
[Laughter.] It must be confessed that it is a 
question of transeendant magnitude. [Cries of 
* Good !”* « Good P’) There are occasions when 
patriotic sacrifices ought to be made by the Rep- 
resentatives of the people. There are occasions 
when it may be proper to expose the reputation 
of Congress to the ridicule of the people, and to 
the derision of the public press; and perhaps, sir, 
these sacrifices are justified when we reflect upon 
the momentous, the stupendous question involved 
in determining whether we vote to-day or to- 
morrow upon the resolution offered by the gentle- 
man from Missouri. 

Now, Mr. Speaker, I have, during my service 
here, known very many controversies of this 
nature, and I have always attempted to prevent 
them when I have acted witl’ those who consti- 
tuted the majority of the House. 

Mr. BENNETT, of New York. I rise to a 
question of order. It is, that the gentleman from 
Virginia shall confine his remarks to the question 
of excusing Mr. BARKSDALE. 

The SPEAKER. The Chair thinks the gen- 
tleman should confine his remarks to the question 
of excusing Mr. BARKSDALE. 

Mr. MILLSON. Iam of that opinion myself. 
[Laughter. 

The SPEAKER. The matter of the import- 
ance or non-importance of the question is not 
under consideration. 

Mr. MILLSON. I assure the Speaker and 
the House that J am utterly incapable of offering 
opinions to the House which I do not deem per- 
tinent to the question before it; and it is because 
I consider that the propositions 1 am now pre- 
senting are germane to the motion 1 have made, 
and constitute reasons why the House should 
excuse those who have voted to adjourn the 
House, and terminate what I have almost been 
disposed to consider a disreputable strife, that I 
have presented them. I thought there was some 
weight due to the consideration that he performs 
| a meritorious act who is willing to terminate a 
controversy such as I have described. It is for 
that reason that, while I will not vote to excuse 
a gentleman who has voted against an adjourn- 
ment, and then himself takes leave of the House, 
i Lam yet willing to excuse those who have voted 
| to adjourn, and, finding the House disposed to 
| continue in session, have thought it necessary to 
leave. These are the reasons why I vote to ex- 
cuse Mr. BARKSDALE. 
| Mr. STANTON. I would inquire of the gen- 
tleman from Virginia whether there is any prob- | 
lability, if the House should adjourn now, that 
i the same effort to postpone the decision of this 
question will not take place to-morrow? 
| The SPEAKER. Phe Chair is of opinion | 
| that that question does not properly come within | 
the range of legitimate debate. $ 

The question was taken upon the motion of | 
Mr. Mırrsox, and Mr. Barrspare was not | 


excused. i 

P. H. Berr. No excuse offered. 

James Bisnop. Nu excuse offered. j 

Samuer Brenton. No excuse offered. i 

Preston S. Brooxs. No excuse offered. | 

Henry C. BURNETT. 

Mr. GREENWOOD. 1 move that Mr. Bur- i 
NETT be excused. A young lady came in his į 
charge to this city on her way to Richmond, and f 
| 
i 


i 


he has gone to place her in charge of another 
| gentleman. i 
The motion was agreed tu. | 
Joun P. CamprELL. No excuse offered. 
Lewis D. CamrseLL. No excuse offered. 


Joun S. Canrite. No excuse offered. 


SamveL Carutuers. «No excuse offered. 
BAYARD CLARKE. No excuse offered. . 
Tuomas L. Crinaman. No excuse offered. 
Aaron H. Cragin. No excuse offered. 
Burton Crarex. No excuse offered. 
Wrutasm S. DAMRELL, i 
Mr. CHAFFEE. Mr. DamRELL is confined 
to his house in. Massachusetts: by sickuess, and 
I move that he be excused. 

The motion wee agreed to. 

omas G. Davipson. : 

SANDIDGE. My colleague, Mr. Davin- 
son, is, I suppose, in the city of New Orleans ` 
to take evidence in regard to the outrageous 

roceedings of certain wild Indians, who, pénd- 
ing the late election there, it is reported, were 
parading the streets under circumstances caleu- 
lated to excite alarm amongst its peaceable citi- 
zens, with ‘the view, perhaps, of ‘having all the 
facts reported to this House. He wants to see 
whether a recurrence of such outrages cannot be 
prevented by the General Government.. [Laugh- 
ter.} For this reason I move that he be excused. 

Mr. GREENWOOD. I move that thf sub- 
ject be referred to the Committee on Indian Af- 
fairs. (Laughter.] f 

Mr. Sanprpce’s motion was disagreed to. _ 

Henry Winter Davis. No excuse offered 

Jacon C>Davis. No excuse offered. 

James W. Denyer. No excuse offered. 

Samver DICKSON. : 

Mr. SAGE. Mr. Dicxson is confined to his 
house by sickness, and I move that he baexcused. 

The motion was agreed to. 

Grorce G. Donn. 

Mr. MACE.. I understand that m colleague 
is detained at home by illness, and I move that 
he be excused. i ; ; 

The motion was agreed to. 

Joux R. Enw. No excuse offered. 

Francis S. Epwarps. No excuse offered. 

Jonn M. Evusrorr. No excuse offered. 

Emerson Ernermce. No excuse offered. 

Georce Eustis. No excuse offered. 

NATHANIEL G. Foster, No excuse offered. 

Hewyry M, Furrer, No excuse offered. 

Auaeusrus Haut. No excuse offered. 

J. Morrison Harris. No excuse offered. 

Joux Scorr Harrison. No excuse offered. 

Puitemon T. Herserr. No excuse offered. 

Jonn HICKMAN. 

Mr. COVODE. Mr. Hickman came here un- 
well, and during the day became so ill that I 
advised him to go home. I move that he be 
excused. 

The motion was agreed to. 

Henry W.Horrman. No excuse offered. 

Tuomas R. Horron. No excuse offered. 

Jonas A. Hucusron. No excuse offered. 

Lawrence M. Kermt. No excuse offered. 

Lutruer M., KENNETT. 

Mr. PORTER. My colleague left the House, 
having paired off in consequence of indisposi- 
tion. I move that he be excused. 

The motion was agreed to. 

Rvurus H. Kine. No excuse offered. 

James Knox. No excuse offered. 

. Jonn C. KungeL. No excuse offered. 

James J. Linptey. No excuse offered. 

Daxin Mace. No excuse offered. 

Avexanper K. Marsuaty. No excuse of- 
fered. 

Humrarey Marsnar.. No excuse offered. 

Samvet S. Mansnaru. No excuse offered. 

Fayerre McMutuw. No excuse offered. 

Oscar F. Moors. No excuse offered, 

James L. D. Morrison. No excuse offered. 

Jesse O. Norton. No excuse offered. 

Ayprew Oniver. No excuse offered. 

Morpecar Oxrver. No excuse offered. 

James L. Orr. No excuse offered. 

Rozerr T. Pare. No excuse offered. 

Joux J. Pearce. No excuse offered, 

Guy R. Perron. No excuse offered. ; 

Avexanper C. M. Pernwweton, No excuse 
offered. 

Joun U. Perrier. 
Epwin G. Reape. 
Cuaries Reapy. 


No excuse offered. 

No excuse offered. 
No excuse offered. 
James B, Ricaup. No excuse offered. 
Davin Rircute. No excuse offered. 
Grorez R. Rosuins. No excuse offered. 
Davi F., Rosison. No excuse offered. 
Avgerr Rust. No excuse offered. 
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Jines L. Sewarp. No excuse offered. 

Jonn Suzrman. No excuse offered. 

Grorce A. Simmons. No excuse offered. 

Wituam R. Suita. No excuse offered. 

ALEXANDER H. Srepnens. No excuse of- 
fereil. 

Samvet F. Swope. No excuse offered. 

Aupert G. Tarzotr. No excuse offered. 

Mires Taytor. No excuse offered. 

Manx Trarron. No excuse offered. 

Gerorce Vair. No excuse offered. 

Wiruam W. Varr, No excuse offered. 

Annam Wakeman. No excuse offered. 

lsrarL W ASHBURN. . 

Mi. BENSON. Imovethat Mr. WASHBURN 
be excused. He came to'his seat this morning 
sick, but was unable to remain in the Hall. 

The motion was agreed to. 

Auserr G. Wargins. No excuse offered. 

DanieL Weis. No excuse offered. 

Tuomas R. Wurrver. No excuse offered. 

James H. Woopwortn. No excuse offered. 

Dani Bs Wricnr. No excuse offered. 

Jons V. WRIGHT. 

Mr. SMITH, of Tennessee. I move that my 
colleague be excused. He left the city of Mem- 
phis in season to reach here by this time, and 
Why he is not here Iam unable to say. 

The motion was not agreed to. 

Fru K. Zouurcorrer. No excuse offered. 

The list of the absentees having been called 
through, 

Mr. SNEED moved to postpone all other 
‘business for one hour, for the purpose of taking 
up the resolution offered by the gentleman from 
Ohio, (Mr. Srayron,] in reference to drawing 
for seats. 

The SPEAKER. Pending a call of the House, 
such a motion is not in order, except by general 


consent. 

Mr. LEFCHER. I object. Letus get through 
one thing at a time. 

Mr. SNEED. Then I move to suspend the 
voles to enable me to make that motion. 

-The SPEAKER. The motion is not in order 
‘at this time. 

Mr. JONES, of Tennessee. It is Monday. 

The SPEAKER. The House is in execution 
-of a call'of the House, and a motion to suspend 
‘the rules is not in order until after that is dis- 

osed of, 

Mr.QUITMAN. Lappeal to my friend from 
‘Virginia (Mr. Lercuer] to withdraw his objec- 
ction. We are attempting now to inflict upon 
‘absent members some penalty for not being in 
-their seats, and I do not know of a better one 
‘than to take their seats from them. [Laughter.] 

Mr. HOUSTON. H we go into that arrange- 
ment shall we keep the doors locked ? 

Many Memsegs. Certainly. 

Mr. HOUSTON. Then I have no objection. 

Mr. LETCHER. -L will not withdraw the 
objection. : 

Mr. STANTON, -I move ‘that the Sergeant- 
at-Arms bring in the absent members. 

The motion was agreed to; and the Sergeant- 
at-Arms: was dispatched for the absentees. 

Mr. JONES, of Tennessee. I now move, 
while the Sergeant-at-Arms is bringing in absent 
members, that we who have been here all day 

“have leave. of absence long enough to get our 
dinners, 

The SPEAKER. That can only be done by 
“general consent. . 

* Mr. FLAGLER. L-object. i ; 

Mr. JONES. Cannot a majority excuse them 
‘gelves? > < Re $ 
< The SPEAKER. The proceedings are set 
‘forth: in ‘the-rules of the House, and the motion 
ris not inorder if there is any objection. 

Mr. JONES. ‘Phen I move that the House do 
now: adjourn,’ and upon. that-motion I demand 
itellersy ees : 

-Mr TODD, -I demand the yeas and‘nays. 
: “Phe-yeas and nays.were ordéred. 
‘The question was then ‘taken;: and ‘it was de- 


‘eided in the -negative—yeas-60, nays'73;as fol- 


“Rowie, Bráneh, Brost 
Williamson R. W.:Cohi 


Houston, Jewett, George W. 


iken, Allen, Hendley S,- Bennett, 
‘Cadwalader, Caskié, Howel’Cobb, 
Cox; Crawford; Cullen, Dowdell, 
‘aulkner, Florence, Thomas J.D. ji 
reenwood, Sampson. W. Harris, 


ae 
‘Kelly, Kidwell, Lake; Letcher, 
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Lumpkin, MeQueen, Smith Miller, Millson, Packer, Peok, 
Phelps, Porter, Powell, Quitman, Ready, Rivers, Ruffin, 
| Sandidge, Savage, Shorter, Samuel A. Smith, Sneed, 
| Stewart, Thurston, Trippe, Tyson, Underwood, Warner, 
| Wheeler, Williams, and Winslow—60. 

|} NA¥S—Messrs. Allison, Barclay, Henry Bennett, Ben- 
i son, Billinghurst, Bingham, Bliss, Bradshaw, 


Bufhnton, 
Burlingame, James H. Campbell, Chaffee, Ezra Clark, 


! Clawson, Colfax, Comins, Covode, Day, Dean, De Witt, 
Í Dick, Dodd, Durfee, Emrie, Flagler, Giddings, Granger, 
| Grow, Robert B. Halt, Harlan, Hodges, Holloway, Valen- 


ton, Leiter, Matteson, Killian Miller, Millward, Morgan, 
Morrill, Mott, Murray, Nichols, Parker, Perry, Pike, 
Pringle, Purviance, Puryear, Roberts, Sabin, Sage, Sapp, 
Scott, Spinner, Stanton, Stranahan, Tappan, Thorington, 
| Todd, Wade, Walbridge, Waldron, Cadwalader C. Wash- 
Í bume. Elihu B. Washbuine, Watson, Welch, Wood, and 
Woodruff—73. 


So the House refused to adjourn, 


| 

| 

| 

| Pending the call of the roll, the Sergeant-at- 
Í Arms brought to the bar of the House the fol- 
i 
i 
{ 
t 
4 
| 


i 
i 
| 
| 
f 


lowing members, as having been absent contrary 
Alabama, SHERMAN, CamPBELL of Kentucky, 


| corFer, ROBBINS, BARKSDALE, and McCarry. 

| Mr. COBB, of Georgia. I move thatthe mem- 
| bers brought in by the Sergeant-at-Arms be dis- 
| charged from custody, 
' Mr. SPINNER. “I demand the yeas and 


i nays. - 

i The eas and nays were not ordered. 

| Mr. FLAGLER. 1 move to amend the mo- 
| tion by adding the words, “on the payment of 
! costs.” [Laughter.] i 

The amendment was agreed to. 

Mr. McMULLIN. Ihave paired off with the 
gentleman from New York, [Mr. McCarry.] I 
have dined, and am now ready for the night’s 
work. [Laughter.]} 

Mr. Coss’s motion, as amended, was agreed 


to. 

Mr. PHELPS. I move that the House do now 
adjourn. 2 
Mr. FLORENCE, I call for tellers on the 
motion. 

Tellers were ordered; and Messrs. Hottoway 
| and Swee were appointed. 
| ‘The question was taken; and the tellers reported 
—ayes 63, noes 70. 

So the motion was not agreed to. 

Mr. KNIGHT. I move that all further pro- 
ceedings under the call be dispensed with. 

The motion was disagreed to. 

Mr. LETCHER. If the gentleman from Ohio 
will now move to take up his resolution, I will 
not make objection. 

Mr.STANTON. I move, then, that the House 
proceed to the consideration of the resolution 
i offered by me this morning, in reference to draw- 
| ing for seats. 

he SPEAKER. The resolution can only be 
taken up by unanimous consent. 

Mr. COX. I object. 
| Mr. SPINNER. I take an appeal from the 
decision of the Chair. 

Mr. NICHOLS. I move to lay the appeal 
upon the table. 

The SPEAKER. The question immediately 
before the House concerns the right of a claimant 
toa seat upon this floor, and is a question of 
privilege. The Chair has decided that the pro- 
ceedings, pending that question, cannot be inter- 
rupted by aresolution in reference to the drawing 
for seats. From this decision the gentleman from 
' New York appeals. The gentleman from Ohio 
moves to lay the appeal on the table; and the 
question is, “ Shall the appeal lie upon the table?” 


the appeal upon the table. 

Mr. WASHBURNE, of Illinois. 

Mr. JONES, of Tennessee. I call for the yeas 
and nays. Let us see how many on the other 
i side of the House will vote against the Chatr’s 
decision. — : 
; The yeas and nays were not ordered. 

Mr. JONES. I call for tellers. 

Tellers’ were-ordered; and Messrs. Woovrvrr, 
and. Hargis- of Alabama, were appointed. 


| 
| 


I renew it. 


: Mr. PHELPS. As it appears-that no-quorum 

is present; I move that the House`đo now ad- 
+ journ. ; : 5 

| ‘Mr. BENSON. demanded the-y 

i The yeas-and nays were-ordered. 


ported—ayes 110, noes 1; no quorum. 
i 


and nays. 


tine B. Horton, Howard, Kelsey, Knapp, Knight, Knowl- | 


to the order of the House: Messrs. Suiru of 


McMuuu, Cracin, Brenton, READY, ZOLLI- | 


Mr. NICHOLS. I withdraw the motiontolay, 


“The House: was divided; and the tellers:re-: 


and it was de- 
nays 78; as fol- 


The question was then taken; 
cided in the negative—yeas 66, 
lows: 


YEAS—Messts. Aiken, Allen, Barksdale, Hendley 8. 
Bennett, Bowie, Branch, Broom, Cadwalader, Jobn P. 
Campbell, Caskie, Howell Cobb, Williamson R. W. Cobb, 
Cox, Crawford, Cullen, Dowdell, Edmundson, English, 
Fautkner, Florence, Thomas J. D. Fuller, Garnett, Goode, 
Greenwood, Thomas. L. Harris, Haven, Houston, Jewett, 
George W. Jones, J. Glaney Jones, Kidwell, Lake, Letcher, 
Lumpkin, McMullin, McQueen, Smith Miller, Millson, 
Packer, Peck, Phelps, Porter, Powell, Puryear, Quitman 
Ready, Rivers, Ruffin, Sandidge, Savage, Shorter, Samuel 
‘A. Smith, William Smith, Wiliam R. Smith, Sneed, 
Stewart, Swope, Todd, Trippe, Tyson, Underwood, War- 
ner, Wheeler, Williams, Winslow, and Zollicoffer—66. 

NAYS—Messrs. Allison, Barclay, Henry. Bennett, Ben- 
son, Billinghurst, Bingham, Bliss, Bradshaw, Brenton, 
Buffinton, Burlingame, James H. Campbell, Chaffee, Ezra 
Clark, Clawson, Colfax, Comins, Covode, Cragin, Cum- 
back, Day, Dean, De Witt, Dick, Dodd, Durfee, Emrie, 
Flagler, Gilbert, Granger, Grow, Robert B. ‘Hall, Harlan, 
Hodges, Holloway, Valentine B. Horton, Howard, Kelsey, 
Knapp, Knight, Knowlton, Leiter, Matteson, McCarty, 
Killian Miller, Millward, Morgan, Morrill, Mott, Murray, 
Nichols, Parker, Perry, Pike, Pringle, Purviance, Robbins, 
Roberts, Sabin, Sage, Sapp, Scott, Sherman, Spinner, 
Stanton, Stranahan, Tappan, Thorington, Thurston, Wade, 
Walbridge, Waldron, Cadwalader Č. Washburne, Elihu 
p Washbume, Watson, Welch, Wood, and Woodruff— 
7 


‘So the House refused to adjourn. 


Pending the call of the roll, 

Mr. WELLS stated that he had paired off with 
Mr. PELTON. 7 i 

The Sergeant-at-Arms again appeared, and 
brought to the bar of the House, as absentees, 
Messrs. Horron of New York, Sworr, Kine, 
Mace, WELLS, MARSHALL of Illinois, Hueuston, 
Linoxey, and Trarron. 

Mr. STANTON, I moye that the gentlemen 
who are at the bar of the House be excused by 
paying the usual fees. 

Mr. MACE. For myself I do not feel dis- 

osed to pay a fee upon this occasion. [Laughter.] 
A emained here until half past three o’clock, at 
which time every clever gentleman should be at 
his home for the purpose of getting a good dinner. 
Gentlemen stay around here; and, asa mere mat- 
ter of amusement, go out occasionally. and-take a, . 
horn, thereby placing themselves in ‘a condition’ 
that they do not know exactly what they are 
driving at, and then send for peaceable and orderly 
members who are taking their dinners. [Laugh- 
ter.] Iam willing to be discharged without the 
payment of any fees whatever; but rather than 
pay the two dollars, 1 would much prefer that the 
gentleman who made the motion should amend it 
by substituting solitary confinement. [Laughter.} 

Mr. TRAFTON. I am sorry to find myself 
in this winhappy position. I remained, in my 
seat until four o’clock, and then paired off wiih 
Mr. Carike, and went home, took my dinner, 
and returned. No Sergeant-at-Arms came. for 
me. I returned at. my own-.option.. If I had 
supposed I should: be arrested, I. should have 
stayed at home, and .not come near the House} 
and I think it hardly fair to take advantage of a 
gentleman’s honest intentions, manifested as mine 
were in coming directly back to my duties after 
the demands-of nature were satisfied, and make 
me pay a fine. I hope the House will either 
excuse me, or put-me in confinement. 

Mr. PHELPS. I desire to make an inquiry 
in reference to this matter. I desire to know of 
my two friends who have just now rendered their 
excuses, whether they voted to adjourn the 
House before they adjourned themselves? or 
did they vote to kéep-us here who wanted to 
-adjourn, and then go away leaving us heré?: 

Mr, KING. I have only one word to say., 
So faras Lam concerned, i am willing to pay 
the fine. I wish to say, however, that my 
reasons for leaving the House were such as 
would cause me to leave.the House every day in 
the session, shguld. those reasons occur again. 

Mrz- STANTON. Perhaps I should. say, in 
‘explanation ‘of my. motion, that I put it in,the 
„form I did, because the. House had previously 
amended a simple motion. to excuse by putting 

„it into. the shape of the one-1 have offered. 

Mr. COBB, of Georgia. I hope the members 
will be discharged on giving their pledge to vote 
hereafter for a motion to adjourn. [Laughter:] 

Mr. LINDLEY. Am I reported.as. having 
been arrested ? aan y 

The SPEAKER replied in the-affirmative. 

Mr. LINDLEY. Well, I ampwilling to. pay 
the-fees. I voted for the adjournment, and wished 


10 


that it might be effected; but all motions for that ; 
purpose having failedy left the House. While | 
absent | was taken by the Sergeant-at-Arms, and 
am perfectly willing to pay the costs, which are 
his perquisites. š i 
` The question was taken on Mr. Stanton’ 
motion; and it was agreed to. 

Mr. STANTON. It is time that we had de- 
termined what we shall do in the matter before 
us. For my part, I think there is no use in 
attempting to carry on the present difficulty any 
further, or to protract the deliberations of the 
House in the present condition of affairs. Iam 
willing to agree to the adjournment, provided it 
is the understanding that we shall have a vote on 
the pending question to-morrow, of the meeting 
of the House. 

The SPEAKER. The question before the 
‘House is on the motion to lay upon the table the 
appeal from the decision of the Chair. There 
was no quorum on the last vote. A quorum is 
now present, 

Mr. WINSLOW. I move that the House do 
now adjourn, i 

The House was divided; and there were—ayes 
71, noes 65. 

Mr. BENSON, I demand the 

‘The yeas and nays were ordere Ae a 

The question was taken; and it was decided in | 
the affirmative—yeas 76, nays 75; as follows: 

YEAS—Messrs. Akers, Allen, Ball, Barksdale, Hendley 
S. Bennett, Bowie, Branch, Brooks, Broom, Cadwalader, 
John P. Campbell, Caskie, Howell Cobb, Williamson R. 
W. Cobb, Cox, Crawford, Cullen, Dowdell, Edmundson, 
Englich, Evans, Faulkner, Florence, Thomas J. D. Fuller, 
Garnett, Goode, Greenwood, Sampson W. Harris, Thomas 
L. Harris, Haven, Houston, Jewett, George W. Jones, J. 
Glaney Jones, Kelly, Kidwell, Lake, Letcher, Lindley, | 
Lumpkin, Mace, Samuel S. Marshall, MeMullin, McQueen, 
Smith Milter, Milson, Millward, Packer, Peck, Phelps, 
Porter, Powell, Puryear, Quitman, Ready, Rivers, Ruffin, 
Sandidge, Savage, Shorter, Samuel A. Smith, William 
Smith, William R. Smith, Sneed, Stewart, Swope Todd, 
Trippe, Tyson, Underwood, Warner, Wheeler, Vhitney, 
Williams, Winslow, and Zollicotfer—-76. 

NAYS—Messrs. Alison, Barclay, Henry Bennett, Ben- 
son, Billinghurst, Bingham, Bliss, Bradshaw, | Brenton, 
Buflinton, Burlingame, James IH. Campbell, Chaffee, Nara 
Cark, Clawson, Coltax, Comins, Covode, Cumback, Dean, | 
De Witt, Dick, Dodd, Durtec, Emrie, Magter, Giddings, 
Gilbert, Granger, Grow, Robert B. Hall, Hartan, Hodges, 
Holloway, Valentine B. Horton, Howard, Kelsey, Knapp, 
Knight, Knowlton, Leiter, Matteson, McCarty, Killian 
Miller, Morgan, Morrill, Mott, Murray, Nichols, Parker, 
Perry, Pike, Pringle, Purviance, Robbins, Roberts, Sabin, 
Sage, Sapp, Scott, Shennan, Spinner, Stanton, Stranahan, 
Tappan, ‘Chorington, Wade, Walbridge, Waldron, Cad- 
wakider C. Washburne, Eliihu B. Washburne, Watson, 
Weleh, Wood, and Woodrut!—75. 

So the Flouse agrecd to adjourn, 


Pending the call of the roll, 
The Sergeant-at-Arms again appeared, and 
brought to the bar of the House, as absentecs, 
Messrs. Baxi, Brooks, Keirr, and Winryey. 
Mr. SMITH, of Tennessee. {I move that the 
above-named gentlemen be discharged from cus- | 
tody on payment of costs. 
The motion was agreed to. 
Mr. TRAFTON stated that 
with Mr. Carike. 
Mr. KEfTT stated that he had paired off with 
Mr. Wakeman. l 
And then, at seven o'clock and ten minutes, 
p- m., the House adjourned until to-morrow, at 
twelve o’clock, m. i 


yer and nays. 


* 


ł 


he had paired off | 


IN SENATE. 
Tuespay, December 2, 1856. 


Hon. Joux P. Hae, of New Hampshire, and | 
Hon. Asa Biges, of North Carolina, appeared in | 
their seats to-day. i 

The Journal of yesterday was read and approved. 


THE PRESIDENTS MESSAGE. 


Mr. Sronzy Wesster, Secretary of the Pres- 
ident of the United States, appeared below the 
bar, and announced that he was charged by the : 
President of the United States with the present- 
ation of his annual message. 

‘The message was read. 
the Appendix. 

Mr. FITZPATRICK. 
the following order: 

O-dered, That the message and accompanying documents 
be printed ; and that fifteen thousand additional copies be 
printed ior the use of the Senate. 

Mr. ADAMS. It is well known that some of 
the accompanying documents are much more |! 


It will be found in 


I beg leave to offer 


; what with the gentleman from Virginia. I recol- 
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important to the country than others; the num- , 
bers to be printed of some should therefore be i 
much more numerous than of others. Ordering ; 
indiscriminately all public documents to’ be | 
printed in large numbers is of no benefit to the | 
country, but a serious detriment and inconve- | 
nicnce. T therefore suggest to the Senator so to | 
modify his proposition as to order the printing į 
of fifteen thousand extra copies of the message, 
and to refer the question of printing extra num- 
bers of the accompanying documents to the Com- 
mittee on Printing, who can report in favor of | 
the printing of as many of them as may be re- j 
quired. 

Mr. MASON. I doubt very much whether 
the public money could be beter expended than | 
in diffusing, as far as practicable, information 
amongst the people of the country of the condi- į 
tion of the country. Although it may be very 
probable that there are some of these documents 
of more interest than others to the great mass of 
the people, I should be averse to making any 
discrimination. Those which are interesting 
will be printed as largely as proposed, and those 
which are not interesting generally may yet be 
interesting to those into whose hands they may | 
fal i 

Mr. FESSENDEN. I wish to inquire whether | 
the motion to print extra numbers does not go, 
as a matter of course, to the Committee on Print- 
ing? 

The PRESIDENT pre tempore. It does not, 
under the rule, as this is a communication from į 
the Executive Department. 

Mr. FESSENDEN. Then I would suggest 
to the mover to modify his resolution, for the 
reason that there is a very large portion of the 
documents that are entirely useless, It is per- 
fectly well known that the matter can be reduced 
by the committee, and that the portion which is 
of interest and value can be printed just as soon 
as it would be if the motion should pass now. 

The Committee on Printing had the subject 
under consideration at the last session, but owing | 
to the condition in which we were in reference to | 
the public printing, it could not be very well dis- į 
posed of. Last year, on an examination, we 
found that at least one volume of the four might | 
just as well be left out: the printing of that vol- į 
ume was an entirely useless expenditure of 
money. For instance, there are printed in the 
public documents all bids made for contracts, 
specifications, and things of that sort, which are 
of no value even as communicated to us, but 
which under the rules adopted come necessarily 
as an accompaniment to the President’s message. | 
Any Senator, on looking over the volumes which | 
we printed last year, can see that at least one 
volume may be saved without any detriment, for 
nobody reads the bids. They are of no conse- 
quenee to any person. I admit the importance 
of the suggestion made by the Senator from Vir- ' 
ginia, that documents of such immense import- 
ance should be sent to the country as soon as 
possible; but all contained in them of great public 
interest will go through all the newspapers before 
we can possibly gct them out here. But no time 
will be lost by a reference of the subject to the 
committee, = 


Mr, FITZPATRICK. 


I sympathize some- 


lect the difficulty. which my colleague on the com- 
mittee suggests. It grew out of the fact that the 
message was sent to the Senate before the elec- | 
tion of a printer, and before a committee was 
formed. [ do not know but that the suggestion 
of my honorable friend from Mississippi is an 
important one, and probably it would not be 
amiss to refer to the Committee on Printing the | 
duty of saying what these documents, which are 
to go before the country as parts of its history, 
should inclade. > Certainly that portion of the 
documents alluded to by the Senator from Maine 
is unnecessary. They are mere bids for con- 
tracts to supply articles to the Government. I 
do not know that it would delay the publication 
of the work to refer the matter to the Committee | 
on Printing so far as relates to the accompanying || 
documents. I am utterly averse, however, to | 


excluding anything which is connected with the l] 
history of the country, or which is to form aj} 
portion of that history. The matters to which f 
the gentleman from Maine alludes are certainly // 
not important as connected with the history of |! 


the Government. I have not looked into these 


| documents, but I take it for granted they are the 


usual documents. Whether the same documents 
will be found in this message as in that of last 
year, I do not know, and no gentleman of the 
Senate knows. Perhaps it would be proper to 
refer the motion to print extra numbers of the 
accompanying documents to the Committee on 
Printing. As a member of that committee, I 
should propose to include in the work everything 
connected with the history of the country, or of 
the least interest to it. : 

Mr. ADAMS. My suggestion was that the 
resolution be so modified as simply to print the 
number proposed by the Senator from Alabama, 
of the message and the usual number of the ac» 
companying documents, and that the proposition 
to print extra numbers of the accompanying doc- 
uments be referred to the Committee on Printing. 

Mr. FITZPATRICK. I so understood the 
gentleman. 

Mr. HALE. Mr. President, I have some ob- 
jections’to the message which are wide of the 
details that have been suggested by the Senators 
who have addressed the Chair; and I donot know 
that I can find a better opportunity to submit 
them to the Senate than the present. ie 

The message strikes me as a very extraordinary 
and unprecedented one. I have no doubt that the 
President of the United States, in common with 
every citizen of the United States, has the’ right to 
come before the Senate whenever he has anything 
which he thinks his duty or his interests require 
him to present; but he must come as every other 
citizen does, by petition or memorial, unless he 
gets his authority under the third section of the 
second article of the Constitution, which provides, 
that 

“ He shall from time to time give to the Congress inform- 
ation of the state of the Union, and recommend to their 
consideration such measures as he shall judge necessary 
and expedient”? 

Allthe power and privilege which the President 
of the United States has to address communica- 
tions to this body, beyond every other citizen of 
the United States, mustaccrue to him, if he have 
it, from that provision of the Constitution; and 
he has no right to abuse the privilege which the 
Constitution gives to him to make such commu- 
nication to the Senate for the purpose of arraign- 
ing any one portion of the citizens of the Union, 
and parading before the country, by virtue of his 
constitutional prerogative, charges to which they 
are not disposed to submit, and which, for one, 
Tam not willing shall go to the country unchal- 
lenged. 

I look on the message of the President as a 
most unfortunate one. I have no desire to say 
anything which shall be construed into a want of 
courtesy, kindness, or respect for him. [mean 


jall due courtesy, kindness, and respect. His 


situation is certainly such as to appeal to the 
magnanimity rather than provoke the hostility of 
his opponents. If he had been content to sub- 
mit to it, and go out, as it seemed to be the wish 
of his friends and foes that he should, without 
attempting to make sucha charge as this against 
his political opponents, I should certainly have 
been content. 

But, sir, this message of the President is an 
arraignment of a vast majority of the people of 
eleven States of this Union of want of fidelity to 
their constitutional obligations, and of hostility 
to the Union and Constitution of these States. T 
deny it totally. More than that; the President 
of the United States, by virtue of the privilege 


|| conferred on him by the Constitution, charges 
upon the majority of the people of these States, 


in the exercise of their constitutional prerogative 
of voting for whom they please, the high offense 
of endeavoring to ‘usurp’’—this is his very 
language—‘* the control of the Government of the 
United States.” ‘ Usurp,” if lexicographers 


| understand the meaning of the word, is ‘to seize 


by force without right. {have observed in the 
history of the past few months no attempt in any 
section of the country, last and least of all in 
that section which the President arraigus, to 
seize upon power in this Government except by 
the regular constitutional discharge of the people’s 
obligations and duties as citizens going to the 
polls in the exercise of their elective franchise. 
Again, sir, Thave not heard from asingle citizen of 
those States an intimation, that if they should fail 
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in the canvass upon which they had entered an 
in which they were striving to secure a majority 
in the councils of this Government, they were to 
do anything else but submit quietly and peace- 
ably to the constitutionally expressed will of a 
majority. . i 

Then, I ask, by what right, moral, legal, or 
political, docs the President of the United States 
come here, in the exercise of the. prerogative 
conferred ou him as the chief executive magis- 
trate of this country, and arraign a majority of 
the citizens of our native State—his and mine— 
of a purpose to usurp, to seize by force without 
right, the possession of this Government? Tam 
not willing, by any act or vote of mine, to let 
such a declaration as that pass with my sanction 
as a member of this body. AA A 

Again, sir, under this grant of the Constitution | 
by which he may from time to time give to Con- | 
gress information of the state of the Union, and | 
recommend to their consideration such measures 
as he may judge expedient, he undertakes to set | 

` himself up aşan arbiter, and to pronounce eg | 
cathedy@ upon what were the issues involved in į 
the last presidential election, and to tell what the | 
people have decided. I will tell him, to begin | 
with, that there was one thing which they de- | 
cided before they went into the contest, and that | 
was, let who would be chosen, they would not | 
have a second edition of him. That was a fore- 
gone conclusion before they went to the polls. | 
He says: j 

“ They have asserted the constitutional equality of each 
and all of the States of the Union as States.” 

When the President says that the people of the 
United States have thus decided, if there is any 
meaning in his declaration it implies that there | 
was a party arrayed against the majority who 
have expressed:.this opinion, who were opposed 
to the equality of the States of this Union. He 
Says: . rae 

“ They have affirmed the constitutional equality of each 
and all of the citizens of the United States as citizens, 
whatever their religion, wherever their birth, or their resi- 
dence; they have maintained the inviolability of the consti- 
tational rights of the different sections of the Union; and 
they have proclainied their devoted and unalterable attach- 
ment to the Union‘and to the Constitution.” 

How have they done it, sir? The declaration 
of the President is without meaning—it is without 
sense, unless he intends to imply that the party 
against whom this majority have thus pronounced 
their decision, were actuated by different senti- 
ments, and that they did not entertain a devoted 
and: unalterable attachment to the Union and to 
the Constitution. When the President does this, 
and arraigns a majority of the people of eleven 
States of this Union, and a very large majority 
too, as entertaining these views, and congratu- 
lates-the country upon the issue which has been 

pronounced—I may be mistaken—but, in 
my humble judgment, he usurps what he has no | 
right to do, by passing judgment upon his fellow- | 
citizens who ‘happen, by the result of this elec- | 
tion, to be left in the minority. ` 

There are some other portions of this message 
which are rather peculiar. . The President says: 
_ 1 confidently believe that the great body of those who 
inconsiderately took this fatal step are sincerely attached 
to the Constitution and the Union. They would, upon de- 
liberation, shrink with unaffected horror from any conscious 
act of disunion or civil war. . But they have entered into a 
path which Teads nowhere unless it be to civil war and 
disunion, and which bas no other possible outlet.?? 

_ These are very high charges, indeed. It is 
possible they may be true. But I contend that 
the President has no right, coming here sustain- 
ing the relations which he does to us in the exer- 
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ithe United States. 
| takes ex cathedré to tell us, in substance—for if 


one candidate? By what right, then, does the 
-President come here and claim that those who 
went contrary in the North were sectional in view 
of this fact, which he fails to rebuke? Sir, if that 
be the criterion, the North were not so sectional : 
as the South; for while every southern State but ` 
one went for one candidate, four or five of the 
free States did not go for the northern candidate. 
If sectionalism is to be tried by that standard, the 
South, and not the North, is the section of coun- 
try which went into the late contest with a sec- | 
tional organization. ` | 

Again, sir, E know the President is a lawyer, | 
and a very respectable lawyer—at least he used | 


Christ; but I should never think of charging that 
on the people of the southern States as the ex- 
pression of their opinion; I should never think 
of charging it upon any party in that section, as 
the expression of their sentiments, especially if 
they repudiated it. 1 do not undertake to say 
that there have not been the most exiravagant 
propositions advanced. I know there have been 
very extravagant propositions maintained in this 
world. I know that it has been maintained by 
some sect of philosophers that there ig no such 
thing as a world; that it is a fallacy; that, instead 
of being flesh and blood, we are only ideas of 
greater or less size, and that there is no such 


to be in our country; but he tells us, in this mes- | 
sage, quite a number of times, (and it is the first | 
occasion when I ever heard it pronounced author- | 
itatively,) that a provision prohibiting slavery in | 
the Territories is unconstitutional. It is repcated ; 
I do not know how many times, that itis uncon- | 
stitutional for the Congress of the United States 
to impose any restriction on the Territories in 
relation to their domestic institutions. Ido not: 
mean to argue that question at this time; Ido not : 
mean to be drawn intoit; I am prepared whenever 
a fitting occasion comes; but I mean to say this: 
if it be unconstitutional, itis not within that class | 
of cases which have been so pronounced by judi- , 
cial authority upon which anybody can base him- | 
self,and pronounce that it is a decided question. ; 
If fam not mistaken—I have not read the reports : 
for the purpose of looking to this matter now— | 
the Supreme Court of the United States, whom | 
the President invokes, have decided exactly the 
other way in relation to the Territories, and have 
decided that it is within the constitutional powers į 
of Congress te impose such a restriction upon 
Territories. When the President undertakes to | 
represent the prohibition of slavery as a provis- 
ion which Congress has: not a right to make, in 
reference to ‘*the present or future inchoate 
States,” if he means by that phraseology to in- 
clude a present Territory, he misstates. Such 
are not the opinions —such are not the decixions, 
as I understand them, of the Supreme Court of 
Yet the President here under- 
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it means anything, it means what I have said— 
that, “in a long series of decisions, on the fullest 
argument, and after the most deliberate consider- 
ation, the Supreme Court of the United States 
had finally determined this point in every form 
under which the Mueaeon could arise, whether 
as affecting egal or private rights.” 

Now, if the President means by this, simply, 
that Congress have no right to interfere with the 
domestic institutions of any State, I think he will 
have great difficulty in finding an adversary. I 
confess that, in my life and travels amongst all 
the people with whom I have ever come in con- 
tact—the most radical and the most ultra on all 


thing aş anything solid in the world. But prac- 
tically I repeat the assertion, and I shall be 
borne out by every man who is cognizant of the 
state of public opinion inany northern State, that 
practically there is nobody there who contends 
that Congress has the power to abolish slavery 
inthe States. There may be a few individuals 
making that paper their organ. I think it will 
be found that that paper is not an old one, for f 
have never seen it, though I have heard of it. It 
cannot have had more than a dozen issues, 

Mr. GEYER. Itis in its second year. 

Mr. HALE. How often is it printed? 

Mr. GEYER. Once a month. 

Mr. HALE. Then, perhaps, thirteen or four- 
teen copies of it have been published, Whether 
that be so or not, itis nothing at all to the argu- 
ment as a justification of the President in charg- 
ing the organization which went into this cam- 
paign for the purpose of electing Coloncl Frémont, 
with entertaining these views. Sir, there is one 
thing to which all of us have aright in this coun- 
try. We have a right to have our views re- 
spected. We have aright to have accorded to 
us—I speak now in behalf of our sentiments—at 
least patriotic motives. This right is so far rec- 
ognized in this body that it is contrary to the 
rules of the Senate to assign to any member 
other than upright and patriotic motives. If it 
be a violation of the rules of this deliberative 
assembly, a violation of taste and of good order, 
for one member to get up and charge another 
member on this floor with improper motives, it 
certainly cannot be less objectionable, in a moral 


‘| point of view, for the President of the United 


States to arraign whole sections, and set them all 
down as guilty of entertaining these atrocious 
motives. 

It is for these reasons that I desired to express 
my dissent against any vote which is to pay any 
peculiar compliment to this message of the Pres- 
ident of the United States. I think there is one 
thing, however, in which the country- will al} 
agree; namely, that it is matter of congratulation 
that it is the last one. Upon that consideration, 
and so far as anything may be: proposed with 
that view, I should be willing to go as. far as 


sides of all questions—I have never yet met the 
first man or woman who maintained that Congress 
had a right to interfere with slavery in any State 
in this Union. 
Mr. BENJAMIN. I saw it in the “ Radical 
Abolitionist. ”? 
Mr. HALE. Ido not know 
Mr. EVANS, Isaw it in that paper. 

_Mr. HALE. ‘Two southern gentlemen who 
sit near me say they have seen it. Then it isa 
southern doctrine, not a northern one, I have 
not seen it. , 

Mr. BENJAMIN. If the Senator will permit 
me to interrupt him for a moment, { will tell him 


cise of: this.constitutional prerogative, to under- 
take, under pretense of givinato us information 
of the state of the Union, to pronounce judgment 

_ of treason against a majority of the people of 
eleven States: of the thirty-one which compose 
this Union... He says: | : 
< “(In the: progress of events we had reached that consum- 
mation which the voice of the people has now so pointedly 

: rebuked, of the attempt of a portion of the States, by asec- 
È tional organization. and snovement; to. usurp. the control,” 
Ce ey ve $ oe at 


; -+ What does “« sectional’? mean?. “Was the vote 
that was given to- Mr. Buchanan- any less. sec 
tional? Did it notincludé entirely, with the soli 

_ tary exce Maryland, every, 


cception of the State of 
State of this Union whom the President would 


except from this sectional organization? Did not || 


every southern State, with the single exception 
of the State of Maryland go in a solid body for 


that I receive nearly every month regularly, from 
some northern State—I do not know exactly 
where—a work called the Radical Abolitionist. 
Mr. EVANS. Itis printed in New York. 
- Mr. BENJAMIN, - Ít is printed in some part 
of the State of New York. I received one last 
week myself, taking the express ground that it is 
the duty of Congress to abolish slavery in the | 
States. 
Mr. HALE. I shall not deny that. I can 
only repeat what I have said. Bat let me say 
this: concede, for the sake of the argument, (as I 
am willing to concede everything that is.true,) 
that there are some men in the North and some 
‘women who do entertain that doctrine. I have’ 
read, coming from a more responsible source than | 
the Radical Abolitionist, a paper im the South, | 


that ‘slavery was the corner-stone of republican | 


‘institutions ordained of God, aiid sanctified of | 


Lå 


anybody. But, sir, I am not willing—and I con- 
fess that I have felt constrained to take this: posi- 
tion with some reluctance—to sit here, and hear 
myself, hear my State, hear the great mass of 
the free States that have spoken by such. major- 
ities as States are notin the habit of speaking 
by, dealt with in this manner by the President 
of the United States. Sir, I can tell the Pres- 
ident, and I can tell you, that these people will 
not feel very highly complimented by the Pres- 
ident giving them the credit of good intentions— 
honest, well-meaning, but vastly mistaken. It 
is for him, in his superior wisdom, from his ele- 
vated position, to deal out this reproof to. the 
people, and then to mollify and modify it, coming 
from such a height, by telling them that, after 
all, they may have acted:from good motives, but 
from mistaken policy. 

Mr. BROWN. {have no intention, sir, to 
reply to the Senator from New Hampshire; but 
in regard to the position which he takes, that 
there is no oné at the North who advocates the 
policy-of attacking slavery in the States, I desire 
to see whether we understand eacl other alike. 
Last year, I received from.a gentleman in New 
York, whose name, I think, is Lysander Spooner, 
quite a volume, making an elaborate argument to 
prove that ihis body and the other House of 
Congress had the right to abolish slavery in the 
States, and do it constitutionally.. Ehat volume, 
1 dare say, was sent to other Senators. H was 
sent to me with a note from the author requesting 
me to review my constitutional opinions on that 
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subject, to read his book, and see whether E 
would not come to the same. conclusions which 
heentertained. J understand him to.be a leading 
spirit of this northern party which is. making 
war upon slavery. : 

Then T recollect to have noticed in the New 
York Tribune; a leading Republican paper, 
during the last canvass, an appeal to the Garrison 
and Gerrit Smith school of northern politicians, 
a most earnest appeal. to abandon their position 
cand. come. over to the Frémont party, accom- 
panied by the declaration, that when the proper 
‘time came there would be no division of senti- 
‘ment among northern people as to the war 
‘which they should make upon slavery in the 
States. I say that the Tribune published such 
an article during the last canvass; I do not now 
recollect the precise date of it; not anticipating 
‘thistdebate I have not the article with me. 

I recollect, too, that the distinguished Senator 
from New York, [Mr. Sewarn,] before a north- 
ern audience, uttered this declaration—if I fail to 
quote his precise language he will correct me: 
“Slavery,” said he, addressing that audience, 
“can and will be abolished, and you and I can 
and will do it? What did he mean by that 
language if he did not contemplate an attack on 
slavery in the States? The Senator from Massa- 
chusetts [Mr. Wirson] has, in public speeches, 
uttered language quite as pointed, It cither 


meant nothing, or it meant to attack slavery in | 
the States whenever this party should be strong | 


enough to attack it successfully. 

_. These are bold declarations, and come from 
high quarters. They are not the declarations of 
an obscure editor; they are not the declarations 
of Gerrit Smith or William Lloyd Garrison, 
whom we have been taught to regard as fanatical; 
but they are the declarations of Senators occupy- 
ing a high position here, an imposing position 
before the country, a most leading position in the 
late political canvass—the friends of John C, 
Frémont. Task the Senator from New Hamp- 
shire if he docs not himself know that these 

_ declarations have been made? I ask the Senators 
from New York and Massachusetts if they have 
not made declarations like these? Mark you, I 
do not say that they mean a contemplated attack 
on slavery in the States; but that they mean to 
overthrow it everywhere “ throughout all God’s 
heritage,” (to use the language of the Senator 
from Massachusetts,) whenever they shall have 
the power to do so. Unless the South be a part 
of the world outside of God’s heritage, when 
this general language is employed, I ask if it does 
not apply to the southern States of the Union ? 
Gentlemen declare that they are for naking war 
on slavery upon every foot of God’s heritage, 

. and overthrowing iteverywhere. Do they not in 
that broad declaration include the southern States? 


If Tam rightin this, the President of the United | 
States, in his declaration quoted by the Senator | 


from New Wanrpshire, has not exceeded his au- 
thority, [tis a part of ‘the state of the Union” 
to give warning of this. contemplated attack on 
- the property, on the peace, and domestic quict 
of fifteen States of the Union. With these facts 
before him, he would have been grossly derelict 
to his dudes to the Constitution and the people 
of this country if he had failed to raise his warn- 
jog voice. ly my judgment he has not in this 
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exceeded his authority by the one tenth part of | 


a hair’s breadth. He has but fulfilled his duty; 
aud for it I return him not only the grateful 
thanks of a Senator, but the still more grateful 
thanks of an American citizen. 

Mr. HALE. f do not wish to be misunder- 
stood in the issue | made. ‘Che remark which I 
made, and which I think is literally true, is that 
in my travels I had never met an Individual who 
advocated the doctrine that Congress had the 
power to abolish slavery in the States. 

Mr. BROWN, 


tlemen of the North contemplate in the future. 
They do contemplate an attack in one mode or 
another on slavery in the States. 

Mr. HALE. F think the very first anti- 
slavery organization which eve mct in this 


Union taking a national form—the old anti- | 


slavery society in which Mr. Garrison and some 
others figured—expressly repudiated that idea in 
one of their resolutions. I have not got them 
before me. 


I do not speak now of a ques- | 
tion of power, but E speak of what certain gen- | 


Mr. RUSK. Do they do so. now? 

Mr. HALE. J think they do, sir; and I was 
going to say that I had heard one of the most 
prominent anti-slavery men, who has been known 
as such for years, in the State of Pennsylvania, 
addressing an assembly during the late canvass, 
in speaking to this matter, use these words—I 
thought they were very marked at the time— 
“ Eamestly as I desire the abolition of slavery ;”’ 
said he, ‘I do not want Congress to interfere; I 
do not believe the.power is in the Constitution; 
and if it were given me by God to put it in, I 
would not.do it. I would rather have slavery 
abolished by the. operation of moral influences.” 
That is what I believe to be the sentiment of the 
North. 

But the issue,which I make with the President 
is entirely wide of that question, whether there 


be here or there a few individuals who desire any | 


such thing. He arraigns the whole party; he 
arraigns the State of New York, with her eighty 
thousand majority; he arraigns our native State— 
his own town in which he lived; he arraigns the 
six New England States; he arraigns the State 
of Michigan, the State of Ohio, and all those 
States that have, by.a majority, at this last elec- 
tion, expressed a preference for the selection of a 
man diflerent from the one elected. He arraigns 
them all as guilty of the charges to which I have 
referred; and itis entiely wide of the mark to 
argue whether there may have been here or there 
an oxtravagant person who may have uttered a 
contrary.sentiment. 

Now, in regard to the remark made by the 
Senator from Mississippi, I think it will be found, 
when the declarations to which he refers are 
canvasscd—those who are here can speak for 
themselves; I have nothing to say for them; I 
know I have never heard any such declarations 
myself—that they looked to the influence of 
moral, humanc, and philanthropic: principles 
upon the hearts of those who own slaves, rather 


| than upou any insurrectionary force amongst the 


slaves themselves. I belicve that every such 
expression as that referred to. by the Senator from 
Mississippi will be found, in its connection, to 
have that meaning. 

Mr. SEWARD. Mr. President, I have the 
greatest respect and kindness for the honorable 
Scnator from Mississippi, [Mr. Brown,] and if 
any member of this body could draw me aside 
from my customary course here by an appeal, it 
would be that honorable S@hator, whom I am 
happy to recognize always as a friend, however 
he may regard me. ‘To what speech of mine the 
honorable Senator refers I do not precisely know. 
I suppose herefers toa speech which I made in the 


year 18418, at Cleveland, in the State of Ohio, in H 


support of Zachary Taylor, a slaveholder of Lou- 
isiana, for the office of President of the United 
States. 


to that occasion, I shall not recall that speech 


here; nor shall I explain it; nor shall 1 defend it; | 
nor shall I say one word further about it, except | 


to declare that what I have to say on the subject 
of slavery, or any other nal is not said in a 


| corner, but it is said in public places; and that 


speech, and every other one which I have ever 


| made on that subject, or any kindred subject, or 


any other public question, so far as depended on 
me, has been gathered, collected, and will be found 
in the library of the Congress of the United States, 


j in three volumes octavo, published by Redfield, 


of the city of New York. [Laughter.] The 
honorable Senator will find there exactly the head 
and front of my offending in that particular 
speech. f 

Mr. President, I said I would not be drawn to 
depart from my ordinary course. Last year the 
same President of the United States who is now 
the incumbent, sent to us a message which re- 
flected censoriously on the people of the State to 
which I belonged, and the people of the State to 
which he belonged, and on the people of many 
others of the States of this Union. But in that 
message there was weighty matter concerning 


our foreign relations, concerning our financial ! 


affairs, and concerning our Army and our Navy. 
Speaking for myself, I mean here always not to 
discuss political or partisan questions with the 
Senators of the United States around me, but to 
consult and to decide with them upon grave ques- 
tions of administration. Disinclined last year, 
in any way whatever, to advert to the senti- 


I shall not go backward to that time or | 
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December 2, 


ments which the President expressed in that 
message, I thought so unjustly, I let them pass 
by until a time should come, if it must come, 
when.the President’s political opinions expressed 
jn that message bore upon a question of actual 
legislation before Congress. So, sir, formy part, 
I should have been content, and was desirous 
that there should be no debate here now, on the 
questions which the President has, as I must 
think, unnecessarily raised in the message before 
us. 

The President, I think, has departed from a 
customary course which was well established by 
his predecessors; that was to confine the annual 
message of the Executive to legitimate matters 
of legislation which must necessarily occupy the 
attention of Congress, and leave partisan dis- 
putes, occurring among the people, to the con- 
sideration and reflection of the people themselves. 
This President of the United States was the first 
one, I think, to depart from that course in his 
Inaugural Address; and, if] remember aright, he 
continued this departure in his first message and. 
second message. He has been uncorrected, or 
rather unreformed in his erroneous course; he 
goes through to the énd in the same course. I 
am willing, for my own part, that he, like all the 
rest of us, shall have his speech—shall assign his 
reasons and his vindication for his policy. I do 
not question his right; I do not dispute it. What- 
ever I have thought necessary to submit to any 
portion of my countrymen in regard to the can- 
vass which is past, has been submitted in the 
right time, in the right place, and I trust in the 
right spirit. Iam willing to allow the President 
of the United States the same opportunity which 
you and I and all others have enjoyed. 

Now, when he has closed with a final reply 
the political debates which began very soon after 
he came into office, I am willing that he shall 
retire from his high trust, and go before the people 
and posterity with his own vindication. For 
myself, forgetting what is past, and pressing on~ 
ward to what is future, commending the Presi- 
dent for whatever he has said that is patriotic, 
and raising no further question about what he 
has said that seems to me otherwise, and least of 
all cxpressing or manifesting the least sensibility 
for the people of the State that I represent under 
the censures which he has cast upon them for 
their conduct in the exercise of their constitu- 
tional suffrage, I am willing to let the questions 
which he has raised remain in abeyance forever, 
so far as my action in these Halls is concerned, 
unless I am necessarily brought to the discussion 
of them by some legislative act. or measure herc- 
after to be introduced here; and so far as the 
country is concerned until the year 1860, when I 
apprehend the same great questions which have 
been passed upon now and imperfectly settled, 
will require at the hands of the President or his 
successor, or of those who shall.then represent 
his opinions and principles, a vindication far 
more seasonable, somewhat better tempered, and 
far more conclusive than that which he has given 
in his message. 

Mr. MASON. Mr. President, the constant 
and obstinate agitation of questions connected 
with the institution of slavery has brought, I 
am satisfied, the public mind, in those States 
where the institution prevails, to the conviction 


| that the preservation of that institution rests with 


| to perpetuate the Union and that, by 


themselves and with themselves only. There- 
fore, at this day, when it is the pleasure of Sen- 
ators again to bring that institution under review 
upon this floor, in any connection whatever, as 
one of the representatives of the South I take 
no further interest in the discussion, or in the 
opinion which is entertained at the North in re- 
lation to it, thah.as it may confirm the hope that 
there is a public sentiment at the North yet re- 
maining which unites with the South in the desire 
the aid of 
that public sentiment at the North) the Union 
will be preserved. But further than that, as a 
statesman, and as one representing a southern 
State where that institution prevails more largely 
than in any other, the public sentiment of the 
North is a matter indifferent to me, because, I 
say again, we have attained the conviction that 
the safety of that institution will rest, must rest, 
and should rest, with the people of the States 
only where it prevails. 

I should have taken no part in this debate, but 
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that bam indisposed to allow any opinion to go 
abroad that weofthe South entertain a very | 
eat interest-in the lines of discrimination or the 
shades of distinction which may be drawn as to 
the extent ofthe alleged power on the part of the 
Government of ‘the United States to interfere | 
with the institution at all, in any form or shape, 


i 
| 
| 
| 

£ : | 

or to have it supposed that we take an interest in |; y i 

We : naked, uncovered, open, any power in the Fed- i 
| 
i 
| 
| 


having it narrowed down to the question whether 
that-interference, when it is exerted,is to be con- 
fined to the institution outside of the States, and 
is not to affect it within the States.“ I know, as 


has been said by the Senator from New Hamp- | 


shire, in the course of the last canvass, occasion- 
ally in public discussions, or in the newspapers, 
a disclaimer has been made of any purpose to 
interfere with slavery in the States. I know, as 
has been said by the honorable Senator from 
Mississippi, that others at the North, perhaps a 
few, and perhaps of those who may be styled 
the fanatical portion, have assumed a right or 
have declared that a right exists to interfere with 
the institution within the States. What I want 
to declare ‘here in my place on this floor is, that 
to the South such distinctions are matters of im- 
material concern. If thé Federal Government 
assumes a right, or if those should get into power | 
who assume a right with a purpose to exercise it 
to interfére with that institution anywhere where 
it exists-within the United Statés, it is a matter 
perfectly indifferent to us whether it is to be done 


within the States or outside of the States. Itake | 


‘not the slightest interest in the distinction which 
is sought to be drawn. 

Sir, [ hold this to be the constitutional doctrine: 
the institution of slavery existed when the Con- 
stitution was formed; it is recognized there as an 
existing. social institution. .It.is not only pro- 
tected by the duty imposed upon the Federal 
Governmént to see’ to` the réndition of fugitives 
from it, but it is elevated into an element of 
political power by the Constitution; it is repre- 
sented and made an element of political power. 
That is the contract into which we entered. I 
say, then, that being so under the Constitution, 
andin the spirit and tone of the Constitution, we 
have a right to the just and legitimate expansion 
of the institution; and if there were a power in 
the Federal Government to restrict or limit that 
expansion, it would be perfectly indifferent to us 
whether it should be exercised by prohibiting its 
expansion within the States where it exists, or 
outside their limits. 

It was guarantied to the States retaining it as 
an element of power, for which full equivalents 
‘were exacted and conceded; and its capacity for 
expansion, fully to be enjoyed, is a necessary 
part of the contract. 

I say again, therefore, for myself, and as far as 
I know the opinions. of;my people, we take no 
interest In northern.opt#ion on this subject as to 
any lines of demarkation beyond which Federal 
power over.this institution may not extend, ex- 
‘cept sò farias respect and loyalty to the contract 
wili. lead them, in. union with the South, to 
preserve and perpetuate. the Constitution, which 
otherwise must be destroyed. It is only because 
of the earnest and anxious hope which I entertain, 
that a fabric of Government which has had no 
predecessor in the world, which, if honestly and 
egitimately, administered, would make us the 
greatest people that has ever yet existed, both in 
moral and physical power, should be preserved 
and perpetuated, that I have said thus much. 

The. honorable Senator from New Hampshire 
felicitates himself that this is the last message 
whichis to, emanate from the present Executive, 
and therefore he is disposed to let it pass with 
less severity.of comment. He may well felicitate 
himself; for, if I do. not mistake humanity, the 


bold truths, the patriotic and manly tone of that || 


“message.will penetrate: the northern heart, and. 
cause It to throb with pulsations arid purposes 
“not éxactly.in unison with those of the Senator 
„and the party with which he isacting.. -Tdo not 
doubt, and avail my if the o¢casion to declare 
my ju that: the sentiments and the 
i ssage will find a responsive 
*? wherever,’ throughout ‘the. world, the 
eat principles of civil liberty are known- and: 
appreciated. : o g; o LI O A 
Sir, I amir spired with new hopes in: the result 
-Of the late election to-find that the northern mind. 
in four ‘of the most: important States “of the 


concurring with the views now given in the mes- 
sage, did unite with the South in keeping out of 
| power a party whose suecess must necessarily | 
| have torn this Union into fragments. Two mid- 
idle States, Pennsylvania and New Jersey, and 
two western States, Indiana and Illinois, repudi- 
‘ated, upon a direct issue in the canvass made, 


; eral Government to interfere with the extension 
(of slavery into territory the common property 
(of all the States, by majorities which carried the 
presidential election against that party. F trust 
i there will be found on all future occasions, if we 
“are ever to undergo the ordeal from which we 
i have recently emerged, a northern sentiment 
: sound upon this question of constitutional power— 
sound as we of the South esteem it, who, in 
union with the South, will have it in their power 
for ages to come to perpetuate a Union that must 
otherwise be destroyed. 

I can well understand, therefore, why the hon- 
orable Senator says, as a matter of gratulation to | 
those who think with him, that this is the last 
message which is to emanate from its source. I| 
should hope that the truths which emanate from 
that paper will reach the northern mind, and that 
they will unite, in a common, patriotic interest 
and purpose, to come back to the Constitution 
which our fathers framed, and to which we are 
parties—to come back to that Constitution, and 
to administer it legitimately, and give to the South 
what the South is entitled to, while the North 
and West obtain what they are entitled to. Or 
if it be that they really entertain an honest and 
conscientious conviction that they cannot remain 


fairly and openly; but while the contract is there, 
keep it. I hold the most essential part of that 
contract to the South, now falling into a minor- 
ity, to be, that it shall be kept toward the | 
minority in honorable faith, and that every ele- 
ment of political power it guarantied to them 
shall be fairly and honorably conceded. 

Now, sitet have said not one word of disre- 
spect, or of discourtesy, toward the paty which 
i has been arrayed against the South in the late 
l election. Ido not mean to do so; it would not 
become me., They constitute a part of the Amer- 
| ican people, with whom we arc in bonds of asso- 
ciation, and I have no right to question their 
| motives. I do not question them; but I do ques- 
tion their political purposes. I say that, when 
| the passions of the day have subsided, this coun- 
try, and the world looking on, will pay a tribute 
of just applause to the eminent author of this 
message, and to the great principles which he | 
has there propounded. Í 

Mr. WILSON. Mr. President, the Senator 
from Maissihippi [Mr. Brown] has alluded to 
opinions which he says are entertained and have 
been expressed me. I cannot allow this 
debate to pass without saying here what I have 
said everywhere whenever I have alluded to this 


l Union, where this institution does not prevail, | 
i 


in union with us, let them propose a separation į 


question, that I do not entertain, and never have 
entertained, and never have expressed the opinion 
that the Congress of the United States has the 

ower to abolish slavery in the States of this 

nion. I never, at any time, or on any occasion, 
have uttered a sentiment claiming power for the 
Federal Government to abolish slavery in the 
States, or asserting that those with whom I act 
ever Intended to assume or to exercise that power. 
{I admit that there are men in the free States of 
this Union who maintain that doctrine. The 
Senator from New Hampshire says he does not 
know such men: I do. i know Mr. Spooner, to 
i whom the Senator from Mississippi has referred. 
| IE know his opinions and his‘sentiments. I have 
| read his volume with some little care,-and while 
ladmit it to be a work of great learning and 
i power, I do not assent to it. There isa small 
‘elass of men in the free States who agree with the 
sentiments avowed in the book written by Mr. 
Spooner. Their candidate, in the last election,was 
Mr. Gerrit Smith, of New York. Ido not know 
how many votes he received, but I take it not two 
thousand in all the free States of this Union. 
‘The monthly publication to which the Senator 
from Louisiana. and others have referred, pub- 
dished in New “York—a publication supported 
cand conducted by Mr.. Tappan; Mr. Goodell, 
and others who agree with them—claims the right 
‘on the part of the Federal Government to abolish 


-” 
* 


slavery in the States, and advocates that policy; 
but the people of the free States, the one million 
three hundred thousand men who voted for John 
C. Frémont in the last presidential election 
maintain no such doctrine, never have maintained 
it, do not claim any such power, and never intend 
to usurp it. 

The party to which reference has been made 


‘in this message—for I take it this assault of 


the President of the United States is upon the 
Republican. party, and the people who sup- 
ported that organization in the last election— 
stands before the country with its opinions clearly 
expressed and openly avowed. It has a right to 
claim from the President of the United States— 
it has aright to claim from honorable Senators 
here—it has a right to claim before the country 
that it shall stand upon its broad and open decla- 
rations of principle. How does it stand? It 
accepts the Declaration of Independence and the 
Constitution of the United States as its funda- 
mental creed of doctrine. It claims that Congress 
has a right to legislate for the Territories of the 
‘United States, and to exclude slavery from them. 
Itavows its determination to exercise that power. 
It has a right to ask of the President, and the 
country, that it shall be judged by its open and 
avowed declarations, and shall not be misrepre- 
sented, as it has been misrepresented in this 
document by the President of the United States. 


| The declaration is broadly made here, not only 


that these men are sectionalists—not only that 
they have gotten up a sectional warfare, but that 
they are maintaining doctrines hostile to the 
perpetuity of the Union. Now, sir, let me say 
here to-day, that I do not know a man in the 
free States who supported John C. Frémont in 
the last presidential election, not one of the one 
million three hundred thousand intelligent free- 
men who supported that. nomination, that ever 
avowed his intention to go fora dissolution of. 
this Union; but at all times, on all occasions, in 
public and in private, they have avowed their 
devotion to the Union, and their intention to 
maintain and defend it. z 

Let me say further, that the men in this coun- 
try, who avow themselves to be disunionists, 
that squad which, during the last thirty years, 
on all fit and unfit occasions, in moments of ex- 
citement ahd moments of calm, have avowed 
themselves disunionists, have, as a body, enmasse, 
supported the Democratie party. The whole 
southern heavens have been darkened during the 
last four months by the black banners of disunion 
that have floated in the breeze. Public men, 
members of the Congress of the United States, 
who had sworn to support the Constitution of 
our common country, have made the declaration, 
that if John C. Frémont were elected President, 
the Union would be, and ought to be, dissolved. 

The Senator from Virginia has to-day expressed 
his hope that a class‘of mën in the free States, in 
the future a¥ in the present, will so act in codper- 
ation with the South as to preserve the policy 
which he supports, and thus preserve the unity 
of the States; I remember reading during the carn- , 
vassa letter from that honorable gentleman, in 
which there was a bold declaration for a dissolu- 
tion of the Union, immediate, absolute, and eter- 
nal, in certain contingencies. That is not all: 
the Senator from Georgia, not now present, [Mr. 
Toomss,}] and the Senator from Louisiana, [Mr. 
SLIDELL, } have united in these declarations; and 
leading men, Governors of States, have made the 
same avowal, Themen who threaten dissolution 
are supporters of this Administration, and of Mr. 
Buchanan; but yet the Chief Magistrate in this 
documentarraigns the members of the Republican 
party as men whose policy tends to a dissolution 
of the Union. I say these charges against us 
are not oniy unjust, but they àre a libel upon the 
intelligent freemen of the United States. 

-It has been claimed here to-day that the people 
of New Jersey, Pennsylvania, Indiana, Ilinois— 
central States—have voted in this election upon 
the square issue of the power to prohibit slave 


‘inthe Territories. Let mé say here, what I know 


to be true, that in some portions of these very 


‘States publi¢ meetings were called of persons'in 


favor of Buchanan, Breckinridge, and free Kan- 
sas. Ihave read these calls. I have in my pos- 
session one of them, which was: issued in ‘the 
State’ of Périnsylvania. There are-others'i 
possession-of members of this houseorthe other. 
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Throughout the whole canvass in these very 
States the issue was blinked; and not only that, 
but it was claimed that those members of the 
House of Representatives who voted for Mr. 
Duwn’s bill were pro-slavery men; and men have 
been elected to the next House of Representa- 
tives under professions of stronger hostility to 
slavery than those very Republican members. 

Sir, the President claims, in this message, that 
the country has pronounced its verdict in favor 
of his policy. I admit that the issue was more 
clearly and distinctly made than at any other 
period in our history. It was made, but the 

emocracy of the North in hundreds of localities 
denied that issue, and tens of thousands of men 
voted for Mr. Buchanan who agree with us in 
principle, but who would notadmit that this great 
question was an issue inthe canvass. [ holdin 
my hand an extract from the Detroit Free Press, 
one of the leading Democratic journals of the 
country, in which the doctrine is distinctly laid 
down, that the President cannot justly claim the 
result of the present election as any justification 
of the policy he has pursued. Let.me read a few 

words from this article. Speaking of the Presi- 
dent, it says: 

“ Had General Pierce, at the outset, and at every succeed- 
ing step, discarded the idea of a second term, we think he 
would have pursued so different a policy touching New York 
politics, the Kansas question, the improvement of rivers and 

arbors, §c., that he would go out of offire with an almost 
universal plaudit of ‘well done,’ instead of having to go 
out ‘unhonored, unwept, and unsung? by tens of thou- 
sands who aided his election. The overweening desire of a 
second term has been fatal tohim; and it seemed at one 
time that his blunders—to employ a term not more offens- 
ive—might be fatal to the Democratic party. He must 
not-he will make a great mistake if he does—regard the 
election of Mr, Buchanan an indorsement of that part of 
the conduct of his Administration to which we more par- 
ticulariy refer, Had that been the issue, or had General 
Pierce been the candidate, neither Pennsylvania, nor New 
Jersey, nor Indiana, nor Illinois, nor Delaware, nor Ken- 
tucky, nor Tennessee, nor Missouri, nor Louisiana, could 
have heen saved; and Mr. Joun Charles Frémont would 
have walked into the presidential mansion by an elect. 
oral majority nearly as large as that given to General 
Pierce four years ago, It is an unpleasant truth to tell, 
bat itis a truth of which everybody in the North is aware, 
that the late peril of the Democratic party arose chiefly 
from the untoward policy of the Administration regarding 
affairs in Kansas, Had Mr. Frémont been elected, the 
failure of General Pierce to do his plain duty towards 
Kansas would have been the cause of it”? 


Before the President makes this claim that the 
people have indorsed his policy it would be well 
for him to contemplate his own position, Fe 
went before the country as a candidate for the 
Nomination at Cincinnati, He brought to bear, 
as every man in the Senate, sapporter or oppo- 
nent of this Administration, knows, the whole 
power and patronage of the Government to 
secure that nomination, The Administration 
went so far as to turn out of office men in this 
very city, because they were known to be in 
favor of Mr. Buchanan. The President’s name 
went before the Cincinnati Convention. 
was rejected by the Democratic party; for they 
dared not run him, because he was the exponent 
of the principles which they now claim has been 
sanctioned by the country, They nominated 
Mr. Buchanan. They dodged the great issue in 
thousands of localities in the free States; and 
now, when the people have been deceived, the 
President claims the result—the Senator from 
Virginia claims it, as a verdict in favor of his 
policy. The Senator from Virginia says the 
country will thank the President for what he has 
done. I think the President would have been 
more thankful to the Commouwealth of Virginia, 
it she had been so thankful to him at the Cincin- 


slavery in the States. I cited to him two instances 
where declarations had been made contrary to 
those which he uttered, by northern men. The 
. Senator fram Massachusetts now comes forward 
and indorses my declaration, that a Mr. Spooner, 
a man of position there, has not only written, but 
published, a book to the country making an urgu- 


He | 


ment in favor of the constitutional power of Con- 
gress, not only to interfere with, but to, abolish, 
slavery in the southern States of the Union. The 

Senator did not say—what I am willing to say 
myself—that the book is ingeniously written. 
No mere simpleton could ever have drawn such 
anargument. If his premises were admitted, I 
should say at once that it would be a herculean 
task to overturn his argument. 

Tam glad, in this connection, to hear the Sen- 
ator from Massachusetts say distinctly that he 
repudiates the book. I hope Lysander Spooner 
and his followers will take note of that declara- 
tion. But I hear no response from any quarter 
to my declaration, that the leading Frémont organ 
in the State of New York appealed to the Garri- 
son and Fred Douglass school of northern poli- 
licians to come to Frémont’s support, under a 
promise that, when the proper time came, the 
whole Republican party would go with them for 
attacking slavery in the States. Why was not 
this promise repudiated at the time; and if for 
party purpose it was not done then, why is it 
not done now? Why do not gentlemen come 
forward? I appeal to the Senator from New 
York, [Mr. Sewarp,] whose organ the Tribune 
is supposed to be, why he does not come forward 
and repudiate this proposed contract between his 
| party and the ultra Abolitionists in the North? 
et us know where gentlemen stand. 

I stated that the Senator from New York had 
| said, upon a certain occasion, (which he now 
| declares was in the canvass of 1848, in one of the 
western States,) to a northern audience, that sla- 
very could and would be abolished, and said to 
the audience, * You and I can and will do it;”’ 
and J asked him to explain what he meant by 
that language—whether he did not mean by it 
that, when the proper time came, slavery was to 
| be attacked in the States where itexists? I now 
understand the Senator to decline answering that 
question. Perhaps, sir, it is prudent to be silent; 
but I ask southern men—1 ask the southern 
people, to take note of potent declarations like 
| these coming from important quarters. When 
a gentleman occupying the position before the 
country and before the world that the Senator 
from New York occupies, says to a northern 
| audience, ‘Slavery can and will be abolished, 
and youand Tecan and will do it,” I see inita 
plain, and clear, and distinct declaration that sla- 
| very in the State which I represent is, at the 
proper time, to be attacked. hen I call upon 
| the Senator to explain what he means by this 
| language, there being no explanation inconsistent 
with the obvious conclusion from the language, 
the Scnator escapes by saying, “I will make no 
f explanation at all.” 

Sir, if slavery is to be abolished by and through 
the influence of the northern people, is it not to 
i be done without consultation with the southern 
people, and against their will? Mark you, the 
language was not, ‘It will be done by you, the 
people of the United States;” but it is to be done 
by your will—* you (the northern people, whom 
j Iam now addressing) and I will do it.” 

The Senator from Massachusetts very adroitly 
says that he does not claim the power in Con- 
i, gress to interfere with slavery in the States. 
| Nor do Garrison and Fred Douglass. More 
manly than others, they say that the Constitu- 
| tion is a contract with death anda covenant with 
i hell, and like true men, deluded and misguided 
jas they are, they come up in open warfare 
against the Constitution. Garrison will tell you 
that so long as the Constitution stands you can 
effect nothing. Therefore, says he, I make war 
upon the Constitution. Other gentlemen, less 
candid, will say that they have no power under 
the Constitution to interfere with slavery in the 
States, and yet use language like this: ‘* Three 
and a half millions of bondmen groaning under 
nameless woes claim our aid for their deliver- 
ance,’’ and an appeal is made to the audience to 
grant that deliverance. Through what agency 
did the Senator from Massachusetts propose to 


claim the power to interfere with slavery in the 
States, or whether you exercise the power without 
j claiming it? ‘It is of the essence of the matter 
| that I speak. I care not whether the Senator 
| belongs to the Garrison school, who declare that 
the Constitution is a contract with death anda 


; grant it? Does it matter to us whether you | 


' covenant with hell, or whether he belongs to that | 


other and more disingenuous school, who, deny- 
ing the constitutional power of Congressto inter- 
feré with slavery in the States, yet makes 
argument after argument every day to the north- 
ern people to prove to them that they ought to 
interfere. Does not the Senator know that when 
he has convinced the people that they ought to 
have a will to do the thing they will find out a 
way to doit? Does he not know that if he once 
convinces them that it is a moral, social, and re- 
ligious duty to make war upon slavery In the 
Í States, they.will find out the way to make that 
war? If he does pot mean that they shall wage 
this war upon us, why is he constantly teaching 
them that they ought to make it? TI tell the Sen- 
ator, and I tell the northern people, that when 
they come to wage war upon us, It makes no 
difference to us whether they claim to do it under 
the guarantees of the Constitution, or over the 
prostrate body of the Constitution. It is the 
making war upon our domestic peace to which 
we object; it is the making war on our property, 
our safety, and domestic quietude to which we 
object; and we care nought for the authority of 
the guarantees under which you make it. 

Gentlemen affect now not to know that any 
one in the North supported Frémont who was in 
favor of attacking slavery in the States. They 
seem to ignore the whole idea that the Abolition 
party were purposely marshaled under the Re- 

ublican banner. Does not the Senator from 
Massachusetts know that Garrison said, “If I 
had a million of votes, I would give them all to 
Frément!”? Does not the Senator from New 
York know that, in the midst of the canvass, 
Fred Douglass, the free negro, took down the 
name of Gerrit Smith, and ran up the name of 
John C. Frémont. If he does not, I will impart 
to him the intelligence. Thatis true. Are these 
men not for attacking slavery in the States? Do 
they not edit important anti-slavery journals, that 
inculcate the doctrine every day that slavery is 
to be assaulted in the -States where it exists? 
Yet gentlemen pretend to say they are wholly 
ignorant of the fact that there is any purpose 
anywhere in the North to attack slavery in the 
States where it exists. 

Gentlemen say they have not declared that 
they were in favor of a dissolution of the Union. 
They say they are not in favor of it, but are 
opposed to it. Allow me to say that 1 judge, as 
most men do, the motives of others by their acts, 
and not by their declarations. If the conduct of 
any particular man leads him to any particular 
conclusion, and he be a rational being, I take it 
for granted that he means to arrive at that con- 
clusion. If gentlemen here pursue a line of pol- 
icy which can result, in the language of the 
President, in nothing else, which has no other 
outlet but in a disruption of the Union, knowing 
them as I do know them to be, men of intelli- 
gence, I take it for granted that that is what they 
mean. Can it be possible that the Senator from 
New York, and the Senator from Massachusetts 
and their associates here, have ever supposed 
that the southern people could submit quietly and 
tamely to have this Government organized into 
a machine, whose whole duty it should be to 
make war on their property and their domestic 
peace and quietude? How low, gentlemen, have 
we sunk in your estimation that you conceive it 
possible that we are to submit to aggressions like 
these? In the late canvass you have shown adis- 
position to organize a northern sectional party on 
the avowed basis of hostility to slavery and the 
slave interests of this country, the ‘object of 
which was to make war upon §2,000,000,060 
worth of southern property, and upon the peace 
and quiet of every southern family; and yet you 
say you did not mean to dissolve the Union! 
Therefore you supposed that whatever might be 
the weight which you put upon us, we should, 
like beasts of burden, bear it without murmur- 
ing! You miscalculate the quiet, acquiescent 
spirit of the southern people. 

_There is no Government on God’s earth, within 
his civilized dominion, where one half the people, 
availing themselves of the powers of government, 
wage deliberate warfare upon the people and 
property of the other half. If Alexander, on his 
throne to-day, should undertake to make war 
upon the property and peace of one half of his 
people, the attempt would cost him his throne in 
less than three months, If the Emperor of the 
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“mutual stipport and mutual defense against ag- 
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-self, he courted a: most éxcelient girl. She was 
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French, cousolidated in his power as he supposes 
himself to be, should undertake to make war; 
deliberate and calculating war, as you have-un- 
dertaken to make upon ua, on the peace and prop- 
erty of the poorest province which belongs to his | 
crown, he would cause a revolution throughout | 
all France and its dependencies in less than a 
quarter ofa year. Why, sir, not even the savage 
tribes permit things like these. The Choctaw | 
Government never allowed one part of its people 
to make war upon the property and peace of the 
other part. I undertake to say:that there is no 
Government, inside of Christendom or outside of 
it, where a deliberate proposition has been enter- 


tained that one half the people, or one half the | 


political power, should make war upon the other | 
half. The world is indebted for an example of | 
this sort to the late canvass in favor of John ©. 
Frémont and Black Republicanism. 

The Senator from: Massachusetts said that, 
during the late canvass, the whole South was | 
blackened with the dark banner of disunion. Did 
the Senator visit the South? No. Butifhe had, 
he would have found the whole southern people 
resolved to stand by the Union and the Consti- 
tution’ as long ‘as the two could be maintained | 
on the principles upon which they were based in 
the beginning of the Government; but he would | 
have found the whole southern people equally | 
united upon this great idea—that when you of 
the North, being stronger than we, organize, and 
take possession of the Government upon a posi- 
tion of hostility to our property and to our peace, į 
then, by all the gods that reign, there shall be an 
end of the Government. Sir, the spirit of the 
southern people, though long-forbearing and 
patient under cant, will never—never submit to 
aggression and outrage like that. If I believed 
that: the. northern people, under like circum- 
stances; were capable ‘of submission, 1 should 
despise: them: from the very bottom of my soul. 
They are entitled to, and, so far as those whom I 
representare concerned, they will always receive, 
their full share of justice under the Constitution. 
If any southern man, or any portion of the south- 
etn péople, shall ever propose, in the slightest 
possible degree, to interfere with the domestic 
peace or the domestic property. of the northern 
people, I: guaranty that all those whom I repre- 
sent, in sentiment or otherwise, will rise as one 
man, and rebuke the attempt. 

The South never has attempted—the. South | 
never. will attempt, in any manner, shape, or 
form, to interfere with the domestic property or 
pee of the northern people; and if any hair- 

rained simpleton shall put forth such a proposi- 
tion, the whole united. southern people will rise 
up and repudiate him. All we ask is a like sup- 

ort from the'North. Letusalonein our domestic 
institutions; let us: alone in. our domestic peace 
and: quietude; invade by no act of yours the 
security of our firesidês; and we shall go on in 
that: path- which. we; have trodden from the 
foundatiori of the:Government, through all time 
to come, hand to-hand, shoulder. to shoulder, in 


gression; from whatever quarter it may come. 
But the-Senator from Massachusetts says, and 
he challenges denial, that in the late canvass in 
several paris of the Union banners were floated 
with ‘* Buchanan, Breckinridge, and free Kan- 
sas,"" displayed atthe masthead. I know not 
what banners may have been reared, nor by what 
hands; but I undertake to say, that if any ban- 
ner was: displayed throughout the whole ‘length 
and breadth of this Confederacy, from the Aroos- 
took to the Rio Grande, or from the Atlantic to 
the Pacific, with such an inscription, it found no 
response:in the heartof the American Democracy. 
That mere néighborhood politicians should have 
put i saeh aibanner:is-barely possible. Mark 
say, “barely possible.” ` It ismuch more 


like the fellow in Kentucky, of whom a personal 
friend ‘of mine inthe other Fouse told $ auer- 
dote Being of low degtee ‘and of bad habits him- 


He replied, *¢1.wilk marry 
for love, and not-for money,-but just 
t: family,” [Laughter:}: That 


tee arry-h 
her; but riot 


ji banners of this sort may have been put up 
îi the enemy, to disgrace the Democratic family 


i 
i and I belong. j 
ł 


l 


by 
is 
possible; but that they were putup by any man 
who has a true genuine Democratic Buchanan | 
and Breckinridge spirit in his heart, is not pos- | 
sible. It may have been done by men who voted į 
the ticket, but they were men who belonged | 
rather to the school of the Senator from Massa- | 
chusetts than that to which you, Mr. President, | 


T beg pardon for having trespassed so long on | 
he attention of the Senate. i 
Mr. TRUMBULL. Mr. President, if I sup- | 
osed that this message was aimed simply at aj 
| few Abolitionists in the North, who wish, asitis | 
i said, to interfere with the existing institution of | 
| slavery, I certainly should not give it any of my 
| attention. Not only the President, but Senators 
| here, may abuse the Abolitionists as roundly as 
they please, and they will never find me defend- 
ing them on any occasion. But this document, 
emanating from the Chief Magistrate of the | 
nation, here on the first days of the session, has | 
thrust upon us the slavery question, the agitation į 
of which the Senator from Virginia seems toj 
deprecate. He speaks of Senators agitating this | 
question. Could he expect otherwise than that | 
Séuators would agitate the question which the | 
President of the United States makes the promi- 
nent and leading question of his message? Did} 
he expect that we should sit still here when a | 
message was read professing to give a historical 
account of the recent canvass and the recent 
election, which misrepresented them totally? I 
shall not go into an argument to prove here that 
the great party which has swept the North, and I 
say has swept the States which the gentleman has 
designated as having sustained Mr. Buchanan, 
entertain uo views hostile to the Union or the 
Constitution, or that they do not wish to inter- 
fere with slavery in any of the States of this 
Union, They adopted a platform; they in- 
seribed upon it their principles; they published | 
it to the world, and every man can readit. A 
pr of that platform is. that the rights of the | 
tates, the union of the States, and the Constitu- 
tien of the country, must and shall be preserved. | 
That is our creed: Will you tell us that we want | 
to interfere with the rights of the States? You; 
impute to us that which we have solemnly de- 
clared we are opposed to. 

I think itis just such remarks as those to which 
we have now listened from the Senator from Mis- 
sissippi, that are alienating one section of this 
Union from the other. He is arguing here to | 
show that the northern sentiment wishes to in- 
terfere with the institutions of the South. Does 
the Senator desire that state of things? Why 
does he seek to fasten on us sentiments and opin- 
ions which we disclaim and disavow? He asks 
why we did not disavow this at the time in the 
North? We. did it at the outset; we did it 
every where, and on all occasions. 

But, sir, this message—and I shall not now 
take time to discuss its various positions—con- 
tains the most unwarranted assumptions as to 
fact, and it states conclusions of law not sus- 
tained by the authorities. The President of the 
United States undertakes to say that the Mis- 
souri compromise, the act of 1820, under-which 
Missouri came into-the Union, was obsolete and 
was unconstitutional. Where did he get the | 
authority for saying so?. The Supreme Court of 
the United States has said, in so many words, that 
in regard to the Territories of the United States 
Congress possesses all the powers both of the 
Federal and State Governments as to a State 
That is the language of the Supreme Court of the 
United States. Is it denied by anybody that the 
Federal and State Governments together have 
authority to keep slavery out of a State? 

Mr. CASS. ł should like to hear that decis- 
ion read. I never saw it. 

Mr. TRUMBULL. It is in the first volume 
of Peters’s Reports. I desire the pages to bring 
it to.me.from the library. Never has it been- 
said by the Supreme Court—no such decision 
can be found—that Congress had not authority 
to'exclude slavery:from the Territories. E have 
| now the book for which I sent. Ido not know, 
however, that I shall be able to turn to the decis- 
ionat once. Iask my-friend. from: Connecticut 
(Mr. Foster] to oblige:-me.by looking for it. 
When it is found F shallfurnish it to the Senator 


z 


f 
| 


i 
i 


| 
| 


from Michigan, and shall be very glad to have 
him read it and ponder on it; T hope it will con- 
vince him. 

Much ofthe President’s message is taken up 
with a discussion as to the equality of the States 
and the rights of the States. The Senator from 
New Hampshire has well exposed this portion 
of the message in commenting on that part of it 
which professes to set forth what was settled by 
the recent election. The President says: 

“ The people of the United States have asserted the con- 
stitutional equality of each and all of the States of the 
Union as States.” POR 

Did anybody dispute it? The message pro- 
ceeds to say: : 

“ They have affirmed the constitutional equality of each 
and all of the citizens of the United States as citizens”’>~ 
who ever disputed it? Was any such ques- 
tion in issue before the American people ? 

--“‘ whatever their religion, wherever their birth, or their 


residence ; they have maintained the inviolability of the 
constitutional rights of the different sections of the Union ;” 


—who proposed to interfere with them? 


—“ and they have proclaimed their devoted and unalter- 
able attachment to the Union and to the Constitution” — 


I trust they have— 


‘as objects of interest superior to all subjects of local or 
sectional controversy, as the safeguard of the rights of all, 
as the spirit and the essence of the liberty, peace, and 
greatness of the Republic.’” i 

The President makes the same charge here, 
which is reiterated in the Senate, that 

« Under the shelter of this great liberty, and protected by 
the Jaws and usages of the Government they assailed, asso 
ciations have becn formed in some of the States of indi- 
viduals who, pretending to seek only to prevent the spread 
of the institution of slavery into the present or future 
inchoate States of the Union, are really inflamed with 
desire to change the domestic institutions of existing 
States.” 

How did he find that out? Where is the 
evidence of it? Sir, I assert that, so far as T 
know, there is no foundation for the accusation. 
It is untrue. 

My friend from Connecticut has found the 
decision to which I made allusion. In the case 
of the American Insurance Company and others 
vs. Canter, Ist Peters, p. 546, the opinion of the 
Supreme Court was pronounced by Mr. Chief 
Justice Marshall. In that opinion is this sentence 
in regard to the Territories: ‘In legislating for 
them, Congress exercises the combined powers 
of the General and of a State Government.’’ 1 
commend it and the whole case to the careful 
examination of my distinguished friend -from 
Michigan. 

Mr. CASS The honorable Senator will per- 
ceive that it asserts no power. lt does not say 
how the Constitution limits their action. 

Mr. TRUMBULL k does not assert any 
power further than this: it says expressly that, as 
to a Territory, Congress: exercises the combined 
powers of the General and of a State Govern- 
ment. If Congress has the combined powers of 
the General Government and of a State. govern- 
ment, in regard to a Territory, I ask if it has not 
power sufficient to keep slavery out of a Terri- 
tory ? , r 

Mr. CASS. No; unless the Constitution gives 
it. The power that is exercised must be a power 
within the Constitution, or there is no authority 
for it. 

Mr. TRUMBULL. Let us follow that up. 
There is no such escape for the distinguished 
Senator. There is no quibbling in this opinion 
about “ under the Constitution.” The declara- 
tion is broad and unqualified, that in regard to a 
Territory Congress exercises all the powers both 
of the General and of a State Government. Now, 
the Senator tells me that even that being so, you 
cannot under the Constitution prevent slavery. 
Will he deny the right of the State of Michigan 
to keep slavery out of her limits? According to 
the decision of Chief Justice Marshall, all the 
power which the State of Michigan has ip regard 
to its own citizens is possessed by Congress in 
regard to the Territories of the United States; 
and. if the State of Michigan can exclude sla- 
very from its borders, then, if the Supreme 
Court of the United States be any authority, 
Congress can exclude it from one of the national 
Territories, because it possesses in- a Territory 
all the power which a State possesses oyer its 
inhabitants, and possesses also the power: which 
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the’ Federal Government exercises: over the 
States. When. it is said that Congress cannot 
exercise this power unless the Constitution gives 
it, that is begging the question. The decision of 
the court, the language of the judge, is that 
Congress has the power. He could not say that 
if the Constitution did not give it.. If the Con- 
stitution denied the power, how could the judge 
say that Congress possessed it? He had the 
Constitution in view when writing this opinion. 
Sir, the doctrine now advanced is a new and a 
modern discovery. Congress formerly possessed 
and exercised this power, and nobody doubted 
it. For the first fifty years of the Government 
the power was undisputed. It isa new discovery 
that Congress does not now possess it. 

But, sir, let me resume the consideration of 
the message. The President tells us that ‘it 
was imputed” that the measure of which he is 
speaking, the repeal of the Missouri compromise, 
‘t originated in the conception of extending the 
limits of slave labor beyond those previously as- 
signed to it; and that such was its natural as well 
as intended effect; and these baseless assumptions 
were made in the northern States the ground of 
unceasing assault upon constitutional right.” 
Here the President informs us that the charge 
made against those who repealed the Missouri 
compromiso, that it was intended or conceived 
with the purpose of extending the limits of sla- 
very beyond those previously assigned to it, was 
a baseless assumption. 

Now what does the Senator from Virginia tell 
us? He says that under-the Constitution the 
South has a right to a legitimate expansion of 
slavery, and it is the right to expand the institu- 
tion upon which he insists. When we charge 
that the design was to extend slavery into the 
free Territories of Kansas and Nebraska, the 
President says it is a bascless assumption. The 
Senator from Virginia informs us that he insists 
on the right to the expansion of slavery. Who 
is right? He tela us further that the people in 
four of the northern States united in keeping out 
of power that party which would have severed 
the Union into fragments. Ilow would they 
have severed it into fragments, | should like to 
know? Did they propose to dissolve it? Did 
they propose to encroach on the rights of the 
States? They declared that the rights of the 
States should be preserved. How were they 
going to dissolve the Union? Was it in any 
Other way than this: it has been stated here, 
to-day, in the Senate, that if Colonel Frémont 
were elecied the Union must be and ought to be 
dissolved! Because a particular man is clected 
President-of the United States, is that any reason 
for dissolving the Union? 

Mr. MASON. Will the Senator allow me to 
interrupt him for a moment ? 

Mr. TRUMBULL. Certainly. 

Mr. MASON. What I said was this: that if 
that party came into power avowing the purposes 
which they did avow, it would necessarily result 
in a dissolution of the Union, whether they de- 
sired it or not. 
was thcir President; he might have been a man 
of straw; | alluded to the purposes of the party. 
What I said in the letter to which one of the Sen- 
ators has alluded, and what I said substantially 
in the remarks which I have made in this debate, 
was morely, that if the party came into power 
avowing the purposes which they avowed, and 
prepared to execute them, it would necessarily 
result in a dissolution of the Union, and then, so 


faras the South was concerned, it should be imme- | 


diate and eternal, 

Mr. TRUMBULL. 

osition, 
in the language of the Senator—that if the Re- 
publican party came into power with the princi- 
ples which they avowed, it would necessarily 
result in the dissolution of the Union, and that, 
so far as he and the South were concerned, it 
shouldsbe immediate and eternal. Now what 
-principles did we avow? Is there any one hos- 
tile to the South? inci 


I wish to examine that 


ing, except those avowed by Thomas Jefferson 
himself, by Washington, and by Monroe. Isit 


It was utterly immaterial who | 


Mr. RUSK, Will the Senator from Illinois 
allow me to-ask him a question? 

Mr. TRUMBULL. Certainly; : 

Mr. RUSK. He and others have attributed 
the sentiment on which he is now commenting 
so eloquently to the southern States. I desire 
to ask himif he does not know that it had its origin 
in the northern States with one of the candidates 
for the Presidency? Did he not first make the 
declaration that the event alluded to would dis- 
solve the Union? 

Mr. TRUMBULL. Iam not the defender of 
any third party, whose candidate may have made 
declarations .as to the dissolution of the Union. 
I say that the great Frémont party entertain and 
avow no such sentiment. 

Mr. RUSK. The Senator misunderstands me. 
`I do not ask him to defend Mr. Fillmore; but I 
ask him to make the charge not against the 
South, but against the individual who committed 
the offense. 

Mr. HALE and Mr. SEWARD. That is 
fair. 

Mr. TRUMBULL. I do not care who makes 
the charge that the election of Colonel Frémont 
to the Presidency would dissolve the Union. I 
say it is a baseless charge; and manifestly it 
could not prevail, come from what party it may. 
The Senator from Virginia does not put himself 
‘now on the fact of any particular man being 
elected, but on the principles avowed. To that 
I will pay attention in a moment; but I wish first 
to dispose of the clamor which has been raised 
in some parts of the country, that the election of 
a particular man is a cause for a dissolution of 
the Union. . 

Why, sir, neither Colonel Frémont nor an 
other person can be elected President of thè Uni- 
ted States except in the constitutional mode; and 
if any individual is elected President in the mode 
prescribed by the Constitution, is that cause for 
a dissolution of the Union? Assuredly not. If 
it be, the Constitution contains within itself the 
elements of its own destruction, The great prin- 
ciple lying at the bottom of the institutions of the 
country, and of the Constitution itself, is, that 
we must acquiesce in the decision of the majority, 
constitutionally expressed, in the selection of 
officers; and until the person elected does some 
overt act violating the Constitution, until he sets 
on foot some measure destructive of the Govern- 
| ment, the fact that he is elected President in the 
constitutional mode affords no reason whatever 
for the dissolution of the Union. Then would 
there have been any reason for its dissolution if 
the Republican party had succeeded with its 
avowed sentiments? 

Now, what were its avowed sentiments on the 
subject of slavery? Opposition to its extension; 
opposition to the spread of slavery into the Ter- 
| yitories, and a declaration of the right of Congress 

to prohibit slavery in the Territories of the United 
| States. Is that a cause for the dissolution of this 
Union? I know that the Senator has said that it 
matters not to him whether the interference is 
with slavery outside of the States or within the 
States; but I think the cases are very different. 
| 1 think we`have no right, and that there is no 
intention on the part of the great body of the 
| people of the North, to interfere with slavery in 
the States; but I think there is an intention to 
| prevent its extension outside of States into free 
Lerritories; and there is a very great difference 
between these positions. 

Well, sir, if the prevalence of these opinions 
be a cause for a dissolution of the Union, which 


I say we avow no principle | 
upon this subject about which we are now speak- |! 


j 
j 
1 
| 


should be immediate and cternal, why, I ask, 


ii was not this Government dissolved the year of 
It is this—I will endeavor to state it | 


its formation? How did it happen that the very 
first Congress which ever met under the Consti- 


i! tution of the United States adopted and reaffirmed 


į that ordinance excluding slavery from the whole 
Northwest? Why was not the Union then dis- 
solved? If itis a cause in 1856 for a dissolution 
of the Union to exclude slavery from Kansas and 
| Nebraska, was il uot a cause in 1789, when sla- 
very was excluded from the territory now cov- 
ered by the States of Ohio, Indiana, Ilinois, 
Wisconsin, and Michigan? Why, lask again, 
in 1820, when Mr. Monroe was President of the 


i 
j 


f 


any cause for a dissolution of the Union that a |; United States, was not the Union dissolved im- 


particular man is elected President? Manifestly 
4iot; and the Senator from Virginia does not con- 
tend: forthat, 


| 


act of Congress excluded from the free territory 


| mediately and eternally? Slavery was then by 
l 
i If this 


| from which we now wish to exclude it. 


be a reason for dissolving the Union now, was It 
not a reason for dissolution then? How did Mr. 
Monroe, from the State of Virginia himself, 
approve a bill excluding it from that territory ? 

hy, sir, it is manifest that the public sentiment 
of this country has very much changed if this is 
a cause for dissolution of the Union now. In 
former times these acts of Congress excluding 
slavery from the Northwest and from the Terri- 
tories of Kansas and Nebraska were deemed 
judicious and proper acts of legislation, voted for 
by the South, and carried by southern votes, 


“Now we are told that the same legislation is 


cause for a dissolution of the Union. ‘This shows 
how the Constitution, which our fathers made, 
and understood, and have put into operation, 1s 
proposed to be changed and subverted in these 
modern times. Sir, it was no cause for a disso- 
lution of the Union in 1789; it was none in 1820; 
it is none to-day; and in my judgment it would 
lead to no such consequences. 7 

But it is said that four of the northern States 
united to keep out of power this party, and among 
them the State of Illinois is named. Sir, the State 
of Illinois indorses no such sentiments as those 
avowed by the Senator from Virginia. You 
could not get the friends of Mr. Buchanan in 
Illinois to discuss the question of the expansion 
of slavery. They said that Kansas would be a 
free State; that it was a libel on them when we 
charged that the effect, the purpose, the object of 
' the repeal of the Missouri compromise was to 
open Kansas to slavery. They said, ‘ Slavery 
will not go there; Kansas will be a- free State; 
and they discussed other questions, and were 
very far from discussing this question of the ex- 
pansion of slavery, The great party which it 
is said has triumphed, was not willing to put 
itself on that issue; but we find it at Cincinnati 
overturning and casting aside all the veterans 
who had done service in the Kansas-Nebraska 
fight, and taking up another gentleman, simply 
because he had not been mixed up with it—a 
gentleman who had been abroad, who had nothing 
to do with the repeal of the Missouri compromise 
and the opening of Kansas to slavery. He was 
nominated for that reason; and it is as apparent 
as the noonday sun, that if he had been identified 
with that measure he could not have been elected. 
Take the State of Illinois, which Mr. Buchanan 
has carried, but not by a majority vote; he is in 
a minority in that.State of nearly thirty thou- 
sand.. Thirty-seven thousand votes were cast.in 
that State for Mr. Fillmore. The speakers in 
his favor denounced the repeal of the Missouri 
compromise, denounced the extension of slavery 
into Kansas, as openly, as strongly, and as 
boldly as did any supporter of Colonel Frémont; 
but they insisted that Mr. Fillmore was the better 
man for the Presidency. They cast their votes 
for him under that impression. 

But how was it when’a man was brought up 
identified with the repeal of the Missouri com- 

romise, and the opening of Kansas to slavery? 

ow was it when Colonel Richardson came 
before the people of Illinois as the nominee of 
the Buchanan party for Governor—a man who 
had taken an active part in the repeal of the 
Missouri compromise--and there came up in 
opposition to him a gentleman who was opposed 
to the Kansas-Nebraska bill? The respective 
conventions which nominated these gentlemen 
passed resolutions on this subject. The one 
nominating Colonel Richardson indorsed the 
Nebraska bill; the other nominating Colonel 
Bissell denounced and condemned it. Who is 
elected? Colonel Bissell triumphantly, and the 
whole Republican State ticket; and that, too, 
notwithstanding the fact that there was a Fillmore 
ticket voted for. : 

Do you claim Illinois as indorsing the repeal 
of the Missouri compromise and sustaining the 
administration of Franklin Pierce? If he had 
been the candidate, or any man identified with 
him in his policy, he would have been beaten as 
badly as was the man inthe instance where there 
were but two persons in Ilinois running for a 
State office, that of State Treasurer. It so hap-. 
pened that we had but two candidates for that 
office. One was Mr. Moore, ‘honest John 
Moore,” as he has been called, the old treasurer, 
a popular man, and deservedly so, but identified 


with the party which approved the repeal of the 
Missouri compromise. Against him the Repub- 
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lican candidate was Mr. Miller, who was elected 
by more than twenty-one thousand majority. 
Here, where there were but two candidates run- 
ning, you see what was the'public sentiment of | 
that State on this issue. Although its clectoral į 
vote is cast for Mr. Buchanan, itis cast by 


congressional ticket; a majority of thousands is | 
given forthe Republican candidates. I protestthat 
the State of Illinois never has indorsed and never | 
will indorse the spread of slavery over free Ter- | 
ritories. The only difficulty which we had was 
in getting the people to decide upon that issue. 
The trouble was that we could not bring up the 
opposite party to the advocacy of those doctrines 
which are proclaimed here in the Senate. If we 
had been able to do so, and could we-have had ' 
the benefit in the State of Illinois during the can- 
vass of the speech which the Senator from Vir- 
ginia has delivered here to-day, I think that even 
the electoral vote of Illinois @hough so cast now 
‘by a minority of its voters) would not have been 
cast for Mr. Büchanas. 

I shall take another time, when I have had a 
further opportunity to examine this message of 
the President, to comment further upon it. On 
the present occasion I will not longer detain the 
Senate. My object in rising was chiefly to pro- 


test. against ‘the baseless assumptions” in this || 
message, and the (as F think) unwarranted as- || 


sumptions made by Senators here when they un- | 
dertake to attribute to the great Republican party, į 
which sustained Colonel Frémont, any hostil- | 
ity to the rights of any of the States of this | 

nion, or to the institution of slavery in any of | 
the States. ; 

On motion of Mr. WILSON, the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Turspay, December 2, 1856. 

The House met at twelve o’clock, m. 

The Journal ofyesterday was read and approved. | 

The SPEAKER. The first question in order | 
is the motion of the gentleman from Pennsylva- | 
nia, [Mr. Grow,] that the vote whereby the 
Flouse decided that the oath of office should not 
be administered to the Delegate elect from the 
Territory of Kansas be reconsidered, and that 
the motion to reconsider be laid on the table. 
Pending that question, however, is the question | 
of an appeal from the decision of the Chair. The : 
gentleman from Ohio [Mr. Stanton] had offered | 
a resolution relating to the drawing of seats by | 
members, while the other question was still under | 
consideration. The Chair decided that the reso- 
lution was,not in order, and from that decision 
anappeal was taken by the gentleman from New 
York, [Mr. Spixver. 

Mr. SPINNER. he occasion having gone 
“by, I withdraw the appeal. 


THE DELEGATE FROM KANSAS. 


Mr. COBB, of Georgia. i ask the indulgence i 
of the House while I make a suggestion which [ : 
intend to couple with a proposition. I know that ; 


by a large || 
minority of the voters of the State. So itison the || 


| 


ii the House that there should be a vote of a fall 


| further consideration of this subject till Monday 
| next, at one o'clock; with the understanding—if 


; any suggestion calculated to relieve us from the 


Qu 


__ MONDAY, DECEMBER 8, 1856. 


"New Seniss....No. 2. 


5 y H 
further consideration of this subject be postponed | 


{ull next Monday, at which time this vote shall || P i 
| the table, so that we might havea full vote of the 


be taken without regard to abséntecism or any- 


the vote. 
Every member of the House can be here at that 
time, or can provide for his absence. I there- 
fore propose that at one o’clock on Monday 
next a vote shall be taken, and this question dis- 
posed of. Iam confident that it is the desire on 
this side of the House and on the other side of 


House. This is right and proper. For that 
reason I make the motion now to postpone the 


thing else. I would even name the hour of taking |j 
I would thus have ample notice given. | 


the House will concur in it—that the vote 1s to 
be taken at that time and the question disposed 
of then without the interposition of any delay 
whatsoever. 

Mr. GROW. This business, Mr. Speaker, 
came up in regular order before the House. It 
was presented by the Delegate himself, or by his 
friends. We have had‘a vote upon it in the | 
usual course of proceedings. If membersare not |! 
here to-day to attend to their duties, we have no |! 
guarantee that there will be a full House in a | 
week hence. I am certainly opposed to postpon- || 
ing this question. It may as well be disposed of |; 
now. lagree with the suggestion of the gentle | 
man from Georgia [Mr. Cops] that it should be | 
disposed of decisively, and be ended for this 
session, Let those contestants both understand 
that the question is settled, and let them not be 
kept here all the winter as they were kept through 
the most of last session. Ido not see that any 
good result is to be attained through agreeing to 
the proposition submitted by the gentleman from 
Georgia. 

Mr. LETCHER. I would like to inquire what 
contestants the gentleman from Pennsylvania 
means when he speaks of ‘ both contestants?” 

Mr. GROW. I should have said, let this gen- 
tleman (Mr. Whitfield] know that the matter 
is settled. It was an inadvertence on my part. 

Mr. LETCHER. I thought it wasa blunder. 
a one 

Mr. COBB, of Georgia. I do not conceive 
that the gentleman from Pennsylvania has made 


difficulty, or which weakens the strength of the 
proposition that I have made. I trust the House 
will agree to my suggestion—that this matter be 
postponed till Monday next, when it can be 

ecisively disposed of without further delay. He 
says there is no guarantee that we will have a į 
larger attendance at that time than we have at | 
present. That is true—there is no guarantee of ; 
it; but, at the same time, it permits ample notice į 
to be given to all sides of the House that at that | 
time the vote will be taken. While we are not: 
responsible for the absence of members at this | 
time, we will be less responsible at a subsequent į 


ay. 
tt is true that the Delegate presented his cre- 
dentials yesterday without reference to the attend- 


ance of members; and it was only after the vote | 
was taken, and the number of absentees ascer- | 


i 


i 


myself designed to appeal to the gentleman from 
Pennsylvania to withdraw his motion to lay on, 


House. Jf that vote should be a decision against 
the Delegate, I shall most cheerfully acquiesce itt 
it; but I put it to the gentleman fom ennsyl- 
vania himself whether he desires the question to 
be settled, and settled in the absence of ten or 
fifteen gentlemen? Itis important to the Housé 
and to the country that the question should be 
settled by a full House. I ask you, Mr. Speaker, 
and I ask the gentleman’ from Pennsylvania, 


| what advantage will be derived from proceeding 
| to-day in the“absence of so many gentlemen ? 


Will it affect his (Mr. Grow’s] purpose in an 
shape whatever to let the question lie over ti 
Monday next, that it may be then decisively set- 
tled? ` I do hope the gentleman from Pennsylva« 
nia will consent to withdraw his motion to la 
on the table, and let the matter be postponed ti 
Monday next. í 

Mr. ORR. I desire to propound a question to 
the Chair. Would it be competent to have the 
credentials of the Delegate withdrawn for. the 
present? P gins : 

The SPEAKER. Only by the consent of the 
House: 

Mr. ORR. And the Delegate has not, as a 
matier of right, the privilege of withdrawing 
them ? i 

The SPEAKER. The Chair thinks not, after 
thcy were presented and passed upon by thè 
House. Unless with the consentof the House, 
the Delegate has not the privilege of wdra | 
them. They are the foundation of the action ol 
the House. 

Mr. GROW. I wish to say one word in re- 
sponse to the gentleman from Virginia, [Mr. Mc- 
Mutiiy.] I had not considered the relative 
strength of the House yesterday. The busines’ 
came up in its usual course, and was presented ` 
after the call of the roll of the House. When 
neither side of the House knew who was absent 
and who not, the case was presented for. our 
action, Shallwe, when business comes before the 
House under its rules, postpone that business to 
some other day because some absentees have not 
returned to attend to their business? FI ari op- 
posed to pursuing any other than the usual course 
of proceeding. ae 

Mr. COBB, of Georgia. Will the gentleman 
allow me to make one other appeal to him? I 
apprehend that he is willing that a majority of 
the House now present should determine whether 
or not they will agree to the proposition I have 
made? { therefore ask him to withdraw his 
motion to lay the motion to reconsider upon the 
table, until a vote can be taken upon my propo- 
sition to postpone. H the House refuse to post- 
pone, the gentleman from Pennsylvania can re- 
new his motion to lay upon the table, and the 
House can decide the question. I ask the gen- 
tleman to allow me the opportunity to take: the 
sense of the House upon the proposition to post- 


one. . 
Mr. GROW. In order to put an end to all 
appeals to me, I will say to the House that I am 
in favor of proceeding with the regular order of 


ae: 


no debate is in order at this time while the mo- H 
tion to lay on the table is pending; but I will || 
detain the House only fora moment. I wish to :! 
avoid a recurrence of the scenes of yesterday. [ H 
apprehend that it is the desire of the House, on || 
both sides, that there shall be the vote of a full || 
House on the question pending before us—a de- i| 
cisive vote which may dispose of the question | 
for the balance of the session. Ido not myself || th 


business under the rules, and am not disposed to 


tained, that a desire was felt by the Delegate and || i 
depart from that order of business, 


his friends that there should be a full vote of the |: 
House on this subject, even though that vote | he SPEAKER. The motion to postpone 
should resultin rejecting the Delegate. Certainly |; will be in order after the House has decided the 
no one will object to having a full vote, and one || motion to lay upon the table. Si 
decisive of the question. © Mr. ORR. Suppose the House lay the motion 
Mr. GIDDINGS. I think the proposition of || to reconsider upon the table? That willbe an 
i) the gentleman from Georgia is not in order unless |; end of it. i : 
regard the vote on the pending proposition as;i by general consent. It is a very extraordinary |} The SPEAKER. Thatis not a matter forthe 
such a decisive vote; but there oyght to be one, || proposition coming from that side of the House | Chair to consider. i . 
and then the question ought to be laid aside for || which presented the question yesterday. Iobject: Mr. ORR. If this motion to. postpone is 
|| decidedly to any postponement. ‘adopted, the House will be relieved from further 


the balance of the session. It is the desire, as I i d $ 
said, that there should be a vote of a full House | The SPEAKER. he motion of the gentle- |) disagreeable scenes, such aś were enacted yerter- 
day, and which may otherwise be enacted per- 


on the question, if such can be had. I therefore | man from Georgia will be in order after the | seb 
ropose that, with the gencral consent of the || House shall have decided the question of laying || haps for a week longer. Their ecurrence would 
ouse, and with the understanding on the part ii on the table the motion to reconsider, ií not be creditable to Congress; and it would not 

of the House, on both sides, that there shall be {| Mr. McMULLIN. I have been very much || be fair to take a vote withouta full House. 

a vote—a decisive vote—on this question taken | gratified at hearing the appeal that has been | Mr. STEPHENS. - J trust that, in any event, 


at the time which I propose to indicate, the | made by the gendeman from Georgia. I had ii the House will not again go through the scenes 
2 
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of yesterday, because, even if the vote now pend- 
.ing should be laid upon the table, it would -be 
competent for the Delegate to present the creden- 
tials again to-morrow, or on any other day of the 
session, This vote will settle nothing. lt is 
competent for the Delegate. to memorialize the 
Flouse at any future time, and the House may 
entertain the memorial if it sees fit, and refer it 
to a committee, through whom it will come up 
again. Nothing, therefore, will be settled by this 
vote. 


I, for one, prefer that the motion of my col- | 


league should prevail, and that some day should 
be set apart on which this vote shall be taken, and 
that such vote should decide the question for the 
session, so that we can go on with the public 
business. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Smwey Wes- 
ster, his Private Secretary. 

The SPEAKER. ‘The House having notified 
the President of the United States that they were 
ready to reccive any communication he might be 
pleased to make, the Chair will present the mes- 
sage to the House if there be no objection. 


DELEGATE FROM KANSAS. 


Mr. GROW. I object until this question is 
disposed of. One wordin reply to the gentleman 
from Georgia, and then I shall object to every- 
thing which is out of order. If the gentleman 
from Georgia be correct, why was all of ‘yester- 
day consumed in these factions movements? If 
nothing be settled by the vote, why not let the 
question be taken and disposed of, rather than 
postpone it until some other day? Now, sir, I 
object to all matters out of order. 

© "Phe question recurring upon the motion to lay 
the motion to reconsider upon the table, 

Mr. WASEBURNE, of Illinois, demanded 
the yeas and nays. : 

Mr. McMULLIN moved that there be a call 
of the Fouse, and upon it demanded the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. SAGE. I would inquire of the Chair if 
the call of the Tfouse under which the House 
yesterday adjourned, does not hold over till to- 
day? 

The SPEAKER. 
yesterday. 

Mr. MACE. I hope that by common consent 
the message of the President ma¥ be now read. 
Mr. WASIIBURNE, of Ilinois. I object. 

The question was then taken; and it was de- 
cided in the negative—yeas 95, nays 108; as 
follows: 

YEAS — Mesers. Aiken, Akers, Allen, Ball, Barksdale, 

Bell, Headley S, Bennett, Howie, Branch, Brooks, Broom, 
Burnett, Cadwalader, John P. Campbell, Carlile, Caskie, 
CHnginaa, Howell Cobb, Williamson R. W. Cobh, Cox, 
Crawford, Cullen, Denver, Dowdell, Edmundson, English, 
Etheridge, Kvang, Fawkner, Florence, Foster, Teury M. 
Falter, Thoms J.D. Faller, Garnett, Goode, Greenwood, 
Sampson W. Harris, Thomas 14 Harris, Herbert, Hotiman, 
Houston, George W. Jones, J. Gliney Jones, Neitt, Kelly, 
Kennett, Kidwell, Lake, Leiter, Letcher, Lindley, Lump- 
kia, Samuel g, Marshall, Maxwell, MeMuliin, MeQucen, 
Smith Miller, Mison, Morrison, Orr, Packer, Paine, Peek, 
Phelps, Porter, Powell, Puryear, Quitinan, Ready, Ricaud, 
Rivers, Rufin, Sandidge, Savage, Shorter, Samuel A. 
S:nith, William Smith, Suced, Stephens, Stewart, Swope, 
taylor, trippe, Tyson, Underwood, Vail, Walker, Warner, 
Wols, Wheeler, Whitney, Williams, Winslow, and Zolli- 
ecotter—i. 

NAYS + M Albright, Allison, Barbour, Barclay, 
Henry Bennett, Benson, Billingburst, Bingham, Bishop, 
Biiss, Bradshaw, Brenton, Bulfinton, Barlingame, James H 
Campbell, Lewis D.Campbeil, Chaffee, Bayard Clarke, Ezra 
Clark Clawson, Colfax, Comins, Covode, Cragin, Cumback, 
Timothy Dav 
Edie, Bawar 
bert, Gran: 
Haven, Hod: 
B. Horton, 
Knight, Knowlton, 
Matteson, Killian Miller, Millward, Moore, Morgan, Mor- 
rill, Mott, Marray, Nichols, Norton, Andrew Oliver, Parker, 
Pearce, Pennington, Perry, Pettit, Pike, Pringle, Purviance, 
Ritchic, Robbins, Roberts, Robison, Sabin, Sage, Sapp, 
Scott, Sherman, Simmons, Spinner, Stanton, Stranahan, 
Tappan, Thoriagton, ‘Fhurston, Todd, ‘Trafton, Valk, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader C. 


It fell with the adjournment 


> 4 a + 7 may me 
, Mmrie, Fiagicr, Galloway, Giddings, Gil- 


Holloway, 'Phomas R. Horton, Valentine 


D 


Waebburne, SHihu 8. Washburne, Watson, Welch, Wood, | 


and Woodraff—108. 
Soa call of the House was refused. 


Mr. PHELPS. I now ask the unanimous 
consent of the House that the President’s mes- 
sage may be taken up and read. 


Day, Dean, De Wiit, Diek, Dodd, Durfee, | 
Grow, Robert B. Hall, Harlan, Harrison, | 


“Howard, Wughston, Kelsey, King, Knapp, | 
Knox, Mace, Humphrey Marshall, í 


Mr. GROW. I object to anything not strictly 
in order. 

Mr. PHELPS. Well,.1 will make another 
motion. It being necessary that the standing 
committees of the House should be appointed, in 
order to give the Speaker an opportunity to 
arrange them, I move that the House do now 
adjourn until to-morrow, at twelve o’clock, m. 

Mr. BARCLAY. I call for the yeas and nays. 

The yeas and nays were ordered. wae 

The question was taken; and it was decided in 
the negative—yeas 86, nays 118; as follows: 


Y SAS — Messrs. Aiken, Akers, Allen, Barksdale, Bell, 
Hendley X. Bennett, Bocock, Bowie, Boyce, Branch, 
Brooks, Broom, Burnett, Cadwalader, John P. Campbell, 
Carlile, Caskie, Clingman, Howell Cobb, Williamson R. 
W. Cobb, Cox, Crawiord, Cullen, Denver, Dowdell, Ed- 
mundson, Etheridge, Evans, Faulkner, Florence, Foster, 
i Phomas J.D. Fuller, Garnett, Goode, Greenwood, Sampson 
W. Harris, ‘Thomas L. Harris, Herbert, Hickman, Houston, 
Jewett, George W. Jones, J. Glancy Jones, Keitt, Kelly, 
Kennett, Kidwell, Lake, Letcher, Lindley, Luinpkin, 
| Samnel S. Marshall, Maxwell, McMullin, MeQueen, Mor- 
rison, Orr, Packer, Paine, Phelps, Porter, Powell, Purycar, 
Quitman, Ready, Rivers, Rutlin, Sandidge, Savage, Shorter, 


Sneed, Stewart, Swope, Trippe, Tyson, Underwood, Vail, 
Walker, Warner, Wheeler, Williams, Winslow, and Zol- 
licoffer—86. x 

NAYS — Messrs. Albright, Allison, Ball, Barbour, Bar- 
chy, He Bennett, Benson, Bilinghurst, Bingham, 
Bishop, Bliss, Bradshaw, Brenton, Buffinton, Burlingame, 
James HH. Campbell, Lewis D. Canipbell, Chatfee, Bayard 
Clarke, Ezra Clark, Clawson, Colfax, Comins, Covode, 
Cragin, Cumback, Henry Winter Davis, Timotliy Davis, 
Day, Dean, De Witt, Diek, Dodd, Durfee, Edie, Edwards, 


Emrie, English, Flagler, Henry M. fuller, Galloway, 
Giddings, Gilbert, Granger, Grow, Robert B. Hall, Harlan, 


sou, Haven, Hodges, Hoffman, Holloway, Thomas R. 
Horton, Valentine B. Horton, Howard, Hughston, Kelsey, 
King, Knapp, Knight, Knowlton, Knox, Leiter, Mace, 
Humphrey Marshall, Matteson, MeCarty, Killian Miller, 
Smith Miler, Millson, Millward, Morgan, Morrill, Mott, 
Murray, Nichols, Norton, Andrew Oliver, Parker, Pearce, 
Pelton, Pennington, Perry, Pettit, Pike, Pringle, Ricaud, 
Ritchie, Robbins, Roberts, Robison, Sabin, Sage, Sapp, 
Seott, Sherman, Simmons, Spinner, Stanton, Stranahan, 
‘Tappan, Thorington, ‘Thurston, Todd, Prafton, Valk, Wade, 
Wakeman, Walbridge, Waldron, Cadwalader C. Wash- 
burne, Buihu B. Washburne, Watson, Welch, Wells, 
Whitney, Wood, and Woodruff—118. 


So the House refused to adjourn. 

Mr. JONES, of Tennessee. I think we had 
better fix the hour for the daily meeting of the 
Fouse. [Cries of “ Agreed !”?] As it seems to 
moct with general approval, I move that the hour 
of mecting of the House be twelve o’clock, m., 
until otherwise ordered. 

The question was taken; and the motion was 
agreed to. 

Mr. BARKSDALE. I move that there be a 
call of the House; and also demand the yeas and 
nays on the motion. 

The yeas and nays were ordered. 

"Che question was taken; and it was decided in 
the negative—yeas 88, nays 107; as follows: 

YEAS — Messrs. Aiken, Akers, Allen, Barksdale, Bell, 
! Hendley S. Bennett, Bocoek, Bowie, Boyce, Branch, 
Brooks, Broom, Burnett, Cadwalader, John P. Campbell, 
Carlile, Caskie, Clingman, Howell Cobb, Williamson R. 
W. Cobb, Cox, Crawlord, Cullen, Denver, Dowdell, Bd- 
mundson, English, Etheridge, Evans, Fawkner, florence, 
Foster, Thomas J. D, Fuller, Garnett, Goode, Greenwood, 
Sampson W. Harris, Thomas L. Harris, Herbert, Hickman, 
Houston, Jewett, Gcorge W. Jones, J. Glaney Jones, Kelly, 
Kennett, Kidwell, Lake, Letcher, Lindley, Lumpkin, 
Humphrey Marshall, Samuel S. Marshall, Maxwell, Mc- 
Maclin, MeQueen, Sinith Miller, Morrison, Orr, Packer, 
Paine, Peck, Phelps, Porter, Powell, Puryear, Ready, 
Ricaud, Rivers, Rutin, Sandidge, Savage, Shorter, Samuel 
| A, Smith, William R. Smith, Sneed, Stewart, ‘Taylor, 

‘Yeippe, Underwood, Vail, Walker, Warner, Wells, Wheeler, 
f Wiiliams, Winslow, and Zollicofer—88. 
Ho NAYS — Messrs. Albright, Allison, Bal, Barbour, Bar- 
clay, Henry Bennett, Benson, Billiughurst, Bingham, 
Bishop, Bradshaw, Brenton, Buttinton, Burlingame, James 
H. Campbell, Lewis D. Campbell, Chaffee, Ezra Ciark, 
Clawson, Colfax, Comins, Covode, Cragin, Cumback, Tim- 
othy Davis, Day, Dean, De Witt, Dick, Dodd, Durfee, 
Edie, Edwards, Emrie, Flagler, Galloway, Giddings, Gil- 
bert, Granger, Grow, Robert B. Hall, Harlan, Harrison, 
i| Haven, Hodges, Holloway, Thomas R. Horton, Valentine 
B. Horton, Howard, Hughston, Kelsey, King, Knapp, 
1 Knight, Knowlton, Knox, Leiter, Matteson, MeCarty, Kil- 
lian Miller, Millson, Millward, Moore, Morgan, Morrill, 
Mott, Murray, Nichols, Norton, Andrew Oliver, Parker, 
! Pearce, Pelton, Pennington, Perry, Pettit, Pike, Pringle, 
Purviance, Ritchic, Robbins, Roberts, Robison, Sabin, 
Sage, Sapp, Sherman, Simmons, Spinner, Stanton, Stran- 
ahan, Tappan, Thorington, Thurston, Trafton, Valk, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader C. 
Washburne, Ellihu B. Washburne, Israel Washburne, 
Watson, Welch, Whitney, and Woodruff—107. . 


So the House refused to order that there be a 
call of the House. . 

Mr. STANTON. I call for the previous 
question on the motion to reconsider the vote 
against swearing in Mr. Whitfield as Delegate 
ii from the Territory of Kansas 


Samuel A. Smith, William Smith, William R. Smith, p 


| 


Mr. JONES, of Tennessee. How can there 
be a call for the previous question pending a 
motion to lay upon the table? A 

The SPEAKER. e Chair receives the call 
for the previous question, as he received on yes- 
terday the motion of the gentleman from Georgia 
(Mr. Coss] for postponement, to be stated to the 
House in its turn. The Chair will put it to the 
House when the motion to lay upon the table has 
been decided. x i > 

Mr. PHELPS. As I understand it to be the 
desire, as well of those on the other side of the 
House as of this, to draw for seats this morning, 
I hope, by unanimous consent, the resolution of- 
fered by the gentleman from Ohio [Mr. Sranror] 
will be taken up and acted on. . A 

Mr. GROW. I object to everything out of 


order. 
Mr. PHELPS. I move, then, that the House 


do now adjourn. è 
Mr. KELTT. I call for tellers. 
Mr. DEAN. .And I demand the yeas and nays 
on the motion to adjourn. : 
The yeas and nays were ordered. ane 
The question was taken; and it was decided in 
the negative—yeas 74, nays 110; as follows: 


YEAS .— Messrs. Aiken, Akers, Allen, Barksdale, Bell, 
Hendley S. Bennett@eBocock, Bowie, Boyce, Branch, 
Brooks, Broom, Carlile, Caskic, Clingman, Howell Cobb, 
Wiiliamson R.. W. Cobb, Crawford, Cullen, Dowdell, Ed- 
mundson, Etheridge, Evans, Faulkner, Florence, Foster, 
Thomas J. D. Fuller, Garett, Goode, Greenwood, Samp- 
son W. Harris, Houston, Jewett, George W. Jones, J. 
Haney Jones, Kelly, Kennett, Kidwell, Lake, Letcher, 
Lumpkin, Maxwell, McMullin, McQueen, Morrison, Orr, 
Packer, Paine, Peck, Phelps, Powell, Puryear, Quitman, 
Ready, Rivers, Ruffin, Sandidgc, Savage, Shorter, Samuel 
A. Smith, William Smith, William R. Smith, Sneed, Stew- 
art, Swope, Taylor, Trippe, Underwood, Vail, Walker, 
Warner, Wells, Winslow, and Zollicotter—74, 

NAYS — Messrs. Albright, Allison, Ball, Barbour, Rar- 
| clay, Henry Bennett, Benson, Billinghurst, Bingham, 
Bishop, Bliss, Bradshaw, Brenton, Buffinton, Burlingame, 
James H. Campbell, Lewis D. Campbell, Chatice, Bayard 
Clarke, Nara Clark, Clawson, Colfax, Comins, Covode, 
Cragin, Cumback, Timothy Davis, Day, Dean, De Witt, 
Dick, Dodd, Durfee, Edie, Edwards, Emrie, English, Flag- 
ler, Galloway, Giddings, Gilbert, Granger, Grow, Robert B, 
Halt, Harlan, Harrison, Haven, Hodges, Holloway ‘Thomas 
R. Horton, Valentine B. Horton, Howard, Bughston, 
Kelsey, King, Knapp, Knight, Knowlton, Knox, Leiter, 
Humphrey Marshall, Samuel 8. Marshall, Matteson, Me- 
Carty, Killian Miller, Smith Miller, Millson,; Morgan, Mor- 
rill, Mott, Murray, Nichols, Norton, Antirew Oliver, Parker, 
Pearce, Pelton, Perry, Pettit, Pike, Pringie, Purviance, 
Ritchic, Robbins, Roberts, Robison, Sage, Sapp, Scott, 
Sherman, Simmons, Spinner, Stanton, Stranahan, Pap- 
pan, Thorington, Thurston, Trafton, Vatk, Wade, Wake- 
man, Walbridge, Waldron, Cadwalader ©. Washburne, 
Elihu B. Washburne, Israel Washburn, Watson, Welch, 
Wood, and Woodruff—110. 


So the House refused to adjourn. 


Mr. KEITT. I move to reconsider the vote 
by which the House fixed its daily hour of meet- 
ing at twelve o'clock, m., and on that motion 
desire to say a word, 

The SPEAKER. The motion cannot be now 
considered, but will be entered upon the Journal, 

Mr. KEITT. I withdraw it, then,and move 
that there be a call of the Housc, on which mo- 
tion I call for tellers. 

Mr.PRINGLE. I demand the yeas and nays. 
_ The yeas and nays were ordered. 

Mr. MILLSON. I think itis now reduced toa 
| certainty that there will be nothing done to-day@ 
I have heretofore voted against motions to ad- 
journ, but will now, in good faith, move that the 
House adjourn. 

The House was divided; and there were—ayes 


| sixty-four, noes not counted, 


Mr. PRINGLE. I demand the yeasand nays 
on the motion to adjourn. 

The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the negative—yeas 83, nays 109; as follows: 


YEAS — Messrs. Aiken, Akers, Allen, Barksdale, Bell, 
Nendicy S. Bennett, Bocock, Bowie, Boyce, Branch, 
Brooks, Broom, Burnett, Cadwalader, John P. Campbell, 
Carlile, Caskie, Clingman, Howell Cobb, Williamson R. 
W. Cobb, Cox, Crawford, Cullen, Henry Winter Davis, 
Denver, Dowdell, Edmundson, Etheridge, Evans, Faulkner, 
Florence, Foster, Thomas J. D. Fuller, Garnet, Goode, 
Greenwood, Sarhpson W. Iarris, Hiekman, Houston, 
Jowett, George W. Jones, J. Glaney Jones, Keitt, Kidwell, 
Lake, Leteher, Lindley, Lumpkin, Mace, Samuel S. Mar- 
shall, Maxwell, McMullin, McQueen, Millsou, Orr, Packer, 
Paine, Peck, Phelps, Porter, Powell, Puryear, Qu 

cady, Ruffin, Savage, Shorter, Samuel A. Smith, W 
Smith, William R. Smith, Stewart, Taylor, Trippe, Tyson, 
Underwood, Vail, Walker, Warner, Wells, Wheeler, Wil- 
liams, Winslow, and Zollicoffer—83. 

NAYS—Messrs. Albright, Allison, Ball, Henry Bennett, 
Benson, Bilinghurst, Bingham, Bishop, Bliss, Bradshaw, 
Brenton, Buffinton, Burlingame, James II, Campbell, Lewis 
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D. Campbell, Chaffee, Bayard Clarke, Ezra Clark, Claw- f 


son, Colfax, Comins, Covode, Cragin, Cumback, Timothy 
Davis, Day, Dean, Dick, Dodd, Durfee, Edie, Emrie, Flag- 
ler, Henry M. Fuller, Galloway, Giddings, Gilbert, Granger, 
Grow, Robert B. Hall, Harlan, Harrison, Haven, Hodges, 
Holloway, Thomas R. Horton, Valentine B. Horton, How- 
ard, Hughston, Kelsey, King, Knapp, Knight, Knowlton, 
Knox, Leiter, Humphrey Matahall, Matteson, McCarty, 
Killian Miller Smith Miller, Millward, Moore, Morgan, 
Morrill, Mott, Murray, Nichols, Norton, Andrew Oliver, 
Parker, Pearce, Pelton, Pennington, Perry, Pettit, Pike, 
Pringic, Purviance, Ritchie, Robbins, Roberts, Sabin, Sage, 
Sapp, Scott, Sherman, Simmons, Spinner, Stanton, Stran- 
ahan, Tappan, Thorington, Thurston, Todd, Trafton, Valk, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader C. 
Washburne, EHihu B. Washburne, Israel Washburn, Wat- 
son, Welch, Whitney, Wood, and Woodruf— 109. 


So the House refused to adjourn. 


Mr. McMULLIN. I move that when the 
House adjourns to-day, it adjourn to meet on 
Thursday next. It is evident that we may as 
well adjourn as sit here as we have to-day and 

* yesterday. 

Mr. CLINGMAN, I demand the yeas and 

nays. 
he yeas and nays were ordered. 

Mr. CAMPBELL, of Ohio. I ask leave to 
submit a resolution, with a view to terminate the 
pending state of affairs; and before the resolu- 
tion is read, I would be glad if the same courtesy 
were extended to’me that has been extended to 
other gentlemen, to explain it. 


Mr. GROW. 1 object to everything out of 


order. 
The resolution was read, as follows: 
Resolved, That all further proceedings having reference 


to the admission of John W. Whitfield as a Delegate from ! 


the Territory of Kansas to a seat in this House be post- 


poued until Tuesday next, at one o’clock, p. m., at which || 


hour the question shail be finally disposed of; and that 
thereatter no motion in relation to his right to a seat shall 
be entertained by the House during the present session. 


The SPEAKER. The resolution can be re- 
ceived only by unanimous consent. 

Mr. GROW. I object. 

Mr. CAMPBELL, of Ohio. Iam sorry that 
the gentleman from Pennsylvania denies me the 
courtesy that was so freely extended to him: 
Unless we close. the question decisively now, we 
shall be bothered with it all the session. 

Mr, GROW. I object. 

The SPEAKER, ‘Then the resolution is not 
in order. 

The question recurred on Mr. McMuutrin’s 
motion; and it was decided in the negative—yeas 
61, nays 124; as follows: 


YEAS — Messrs. Aiken, Akers, 
Bennett, Bowie, Boyce, Branch, Brooks, Burnett, Carlile, 
Caskie, Cullen, Henry Winter Davis, Denver, Dowdell, 
Edmundson, Florence, Garnett, Goode, Sampson W. 
Harris, Herbert, Jewett, George W. Jones, J. Glancy 
Jones, Keitt, Kelly, Kidwell, Lake, Letcher, Lindley, 
Lumpkin, Maxwell, MeMullin, 
Paine, Phelps, Porter, Puryear, Quitman, Ready, Ruffin, 
Sandidge, Savage, Shorter, Samuel A. Smith, William 
Smith, William R. Smith, Sneed, Stephens, Stewart, 
Trippe, Tyson, Vail, Walker, Warner, Wells, Wheeler, 
Winslow, and Zollicoffer—61. 

‘NAYS — Messrs. Allen, Ball, Barbour, Barclay, 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss, 
Bocock, Bradshaw, Brenton, Broom, Buffinton, Burlin- 
game, James H. Campbell, Jobn P. Campbell, Lewis D. 
Campbell, Chaffee, Bayard Clarke, Ezra Clark, Clawson, 
Clingman, Howell Cobb, Williamson R. W. Cobb, Colfax, 
Comins, Covode, Cox, Cragin, Crawford, Cumback, Tim- 
othy Davis, Day, Dean, Dick, Dodd, Durfee, Edie, Edwards, 
Emrie, Bnglish, Etheridge, Faulkner, Flagler, Foster, Gal- 
loway, Giddings, Gilbert, Granger, Greenwood, Grow, 
Robert B. Hall, 
Haven, Hodges, Hoffman, Holloway, Thomas R. Horton, 
Valentine B. Horton, Houston, Howard, Hughston, Kel- 


Barksdale, Hendley S. 


Henry 


sey, King, Knapp, Knight, Knowlton, Knox, Leiter, | 


Humphrey Marshall, Matteson, McCarty, Killian Mitler, 
Millson, Morgan, Morrill, Mott, Murray. Norton, Andrew 
Hiver, Parker, Pearce, Peck, Pelton, Pennington Perry, 
Pettit, Pike, Pringle, Purviance, Ricaud, Robbins, R 

Sabin, Sapp, Scott, Sherman, Simmons, Spinner, Stanton, 
Stranahan, Tappan, Thorington, Thurston, Todd, Trafto 
Valk, Wade, Wakenfan«Watbridge, Waldron, Cadwalad 
€C, Washburne, Elihu B. Washburne, Israel Washburn, 
Watson, Welch, Whitney, Williams, Wood, and Wood- 
rath—J24. 


So the House refused to adjourn till Thursday 
next. 

The question recurred on the motion that ther 
be a call of the House, on which the yeas and 
nays had been ordered. 


| 
| 


McQueen, Orr, Packer, | 


Harlan, Thomas L. Harris, Harrison, | 


that; and it is desirable, when we get rid of this 
question, to have the standing committees ready. 
The motion was to. 
Mr. H. MARSHALL, I suggest to the gen- 
tleman who submitted the motion to adjourn, 
that we should proceed now to draw for seata. 


Mr. ORR. will withdraw it if we can do 
any sort of business. 7 - 
r. STEPHENS. _ I trust the gentleman from 


Pennsylvania [Mr. Grow] will now withdraw 

his objection to the resolution proposed by the 

gentleman from Ohio. Let that pass, and fet us 
raw for seats. 

Mr. GROW. If I should withdraw my objec- 
| tion, there are a number of gentlemen who say 
they would renew it. + 

Mr. HOUSTON. Ifthe gentleman from Penn- 
sylvania desires to accommodate the House, he 
can withdraw his motion to lay on the table; and 
then it will be competent to move to postpone. 

Mr. GROW. Win gentlemen consent, if I 
withdraw the objection, to have the previous 
| question seconded on the motion to reconsider? 
| Mr. HOUSTON. ‘That would cut off the 
| postponement. 
| Mr. COBB, of Georgia. If the gentleman from 
Pennsylvania desires toarriveat the point whether 
or not we intend in good faith to postpone this 
; question till Monday or Tuesday next, I have no 
hesitation in saying, in presence of the House,— 
and if 1 am wrong some person will correct me,— 
that the object is to come to a vote at that time, 
and in good faith to dispose of the question. 

Mr. HOUSTON. At once. 

Mr. COBB. At once. - 


policy which I adopted this morning. 

Mr. JONES, of Tennessee. I ask the gentle- 
man if his proposition was to withdraw, in order 
to have the main question ordered now, and a 
vote taken, or to have the main question ordered, 
and let it go over to Tuesday by common con- 
sent? 

Mr. GROW. I have just stated that I cannot 
depart from the policy which I adopted this 
morning—that is, to proceed to business under 
the rules. 

Mr. H. MARSHALL proposed to offer his 
resolution to draw for seats. 

Mr. BARCLAY objected. 

Mr. JONES, of Tennessee. Would it be in 
order to offer a resolution that each member 
retain the seat he has? 

The SPEAKER. The Chair thinks that the 
motion would not be in order, pending the ques- 
tion before the House. 

Mr.JONES. If it were, I should like to offer 
that sort of resolution. [Laughter.} 

The question was taken on Mr. Orr’s motion 
to adjourn; and it was agreed to. 

And thereupon (at two o’clock and thirty-five 
minutes, p. m.) the House adjourned till to-mor- 
row, at twelve o’clock, m. 


IN SENATE. 
Wenpnespay, December 3, 1856. 
The Journal of yesterday was read and approved. 


Hon. James C, Jones and Hon. A. P. Botner 
appeared in their seats. 


EXECUTIVE COMMUNICATION, 


oberta, : 


The PRESIDENT pro tempore laid before the 
Senate the annual report of the Secretary of the 
: Treasury; which, on motion of Mr. Sewarp, was 

referred to the Committee on Finance. 


PETITIONS. 


Mr. SEWARD presented a 
hundred and five inhabitants of the town of Ca 


i 

| etition of one 
| incent, in the State of New York, for a break- 
| 

i 


i| water at that port; which was laid on the table 


unul the committees shall have been appointed. 
He also presented a memorial from the Mayor 
and other citizens of Georgetown, District of 
Columbia, members of a committee appointed by 
| the Corporation of that city, representing the 


Mr. GROW. I decline to depart from the | 


q 
i 


; ments, or a crica 


Mr. ORR, Before that question be put, I move || injury done to the harbor of Georgetown by the 
that the House do now (half past two, p. m.) |i deposits occasioned by the erection of the Alex- 
adjourn. It isa very good time to do so. | andria aqueduct and the Potomac bridge, and 

Mr. STEPHENS, I wish first to make a ;; praying for an appropriation to remove the ob- 
practical motion—that is, that the Speaker pro- | structions and restore the advantages of which 


ceed at his leisure to appoint the standing com- ij that city has been deprived, which are so essen- 
nuttees for the session. There is no objection to ) tal to her commerce. The memorial was laid on 


i 
| service. è ree l 
expression of my sincere appreciation of his 


i 


the table until a committee shall have been ap- 
pointed to which it may bé.referred. es 
k TEXAS DEBT. 


Mr. RUSK presented joint resolations of the 
Legislature of Texas, in which it is represented 
that the Legislature concur entirely in the views 
presented by the Governor of that State in his 
message of the 27th of September last, in refer- 
ence to the recent act of Congress‘on the. public 
debt of Texas. It was also resolved, that the act. 
of vou proposing to distribute the balance 
in the Treasury of the United States, after pay- 
ing all the claims filed against the State of Texas 
under the act of Congress of the 28th of February, 
1855, without the concurrence or assent of Texas, 
is unauthorized and illegal, and in no degree justi- 
fied by the cotemporaneous construction of that 
act sehen Texas accepted it. It was further 
resolved, that those creditors who have filed their 
releases, and received their money under the pro 
rata distribution, of that act, have no claim onthe 
surplus in the Treasury of the United States 
which Congress proposes to pay them, and that 
such a payment could only be deemed a gift on 
the part of the Government of the United States, 
for which that,Government is responsible to the 
amount of every cent that it may pay over, to the 
creditors entitled to the fund, or to the State of 
Texas. It was likewise resolved that, as the act 
in question was enacted without. the least notice 
to ‘Texas, or waiting for her concurrence or 
assent, the Legislature regards it as nothing 
short of a violation of that comity which ought 
to subsist between independent States, involving a 
manifest act of public disrespect, whilst the indis- 
creet haste with which the act was passed in ne 
small degree aggravates its offensive character. 

In reference to the ulterior distribution of the 
surplus remaining in the Treasury of the United 
States, after the payment of the public debt óf 


| Texas in accordance with the proclamation of the 


Secretary of the Treasury of the United States, 
the Legislature affirm that Texas has a much 
higher authority to speak than any other Govern- 
ment on the earth; and she will speak hereafter, 
with a proper regard to her own sense of justice 
and honor, and the interest of that people over 
whose character and fortunes she is called to pre- 
side. They instruct the Senators from Texas, 
and request their Representatives in Congress, to 
employ all and every effort in their power to pro- 
cure a repeal of the act, as offensive to the pride 
of the State as it is invasive of her interests. 

The resolutions were laid upon the table; ‘and 
it was ordered that they be printed. © 

Mr. RUSK submitted the following resolution; 
which was considered by unanimous’ consent, 
and agreed to: 


Resolved, That the Secretary of the Treasury be required 
to inform the Senate what amount of the claims against the 
late Republic of Texas, provided to be paid by the act.of 


| Congress of the 28th February, 1855, has not been presented 
| at the Department for payment. 


DEATH OF HON. JOHN M. CLAYTON, 


Mr. BAYARD rose and addressed the Senate 
as follows: Mr. President, no more painful duty 
can devolve upon a member of this body than the 
annunciation of the death of a colleague; and the 
duty becomes yet more painful, when that col- 


| league has susiained an elevated position in the 
country, and our personal relations to him have 


been those of kindness and friendship. $ 

It has become my mournful duty to announce 
to the Senate the death of my distinguished col- 
league and friend, the Hon. Jons M. CLAYTON. 


l He died during the recess, on the 9th of Novem- 
i ber last, at his residence in Dover, in his sixty- 
! first year; and though his health had been uncer- 
| tain and precarious for some years past, bis death 
| was unexpected, and has been the source of sin- 
| cere and de 


sorrow both to his friends and 
fellow-citizens. ; 


| This, sir, is neither the time nor the lace for 
i 
i 


an analysis of his great mental and moral endow- 
T examination of the political 


: Spinions he entertained or general measures he 
a 


vocated so ably during his long period of publie 
A brief sketch of his career, and the 


many Virtues, in asking for the tribute to his 
memory of those henors—vain though they be— 
which custom has rendered sacred, and to which 
his high endowments and eminent public services 


K 
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sp. well entitle it, seem more appropriate. to the 
occasion. i 7 

Jonn Mrippieron Crayron was born in the 
county of Sussex, and State of Delaware, òn the 
24th of July, A. D. 1796. His father, James 
Clayton, a man of unquestioned integrity and 
active. business habits, was a member of one of 
the oldest families. in the State, his ancestor 
having come to America with William Penn. 
Flis mother was a native of the eastern shore of 
Virginia. 

His father’s means were those of competency, 
not of affluence, though his affairs became em- 
barrassed about the time that his son’s education 
was completed; but with wise forecast he had 

- previously given: that son more than fortune, in 
giving him the advantages of a liberal education; 
and well did my friend avail himself of those 
advantages. He entered Yale College in July, 
1811, and devoting himself most assiduously and 
laboriously to his studies, graduated in that ven- 
erable institution in September, 1815, with the 
highest honors of his class, and the confidence 
and attachment of his instructors. 

Immediately after leaving college, he com- 
menced the study of the law under the late Chief 
Justice Thomas Clayton, one of the ablest law- 
yers of the State, and subsequently pursued it 
with him, and also for one or two years at the 
Litchfield Law School, and was admitted to the bar 
in his native county in the year 1818. From his 
high grade of intellect and extraordinary capacity 
for labor, he came to the bar with a knowledge of 
the principles of jurisprudence seldom acquired 
till after years of practice; and his success at the 
bar. of Kent county, where he located himself, 
was, so rapid and brilliant, that in a few years he 
stood in the foremost rank of the profession, 
with able and distinguished lawyers as his com- 
petitors. He devoted himself to his profession, 
and took no very active part in political struggles 
previous to the year 1827, though he was elected 
a member of the Legislature m the year 1824, 
and. subsequently filled the office of Secretary of 
State of the State of Delaware. 

In the division of political opinions which ulti- 
mately Jed,in the interval between the election of 
Mr. Adams and that of Gencral Jackson, to the 
organization of two great partics throughout the 
country, be adopted. the principles, and became 
identified with the fortunes, of the Whig party, 
which being in the asetndant in the State of Del- 
aware, he was elected a Senator of the United 
States in January, 1829, and took his seat in this 
body in December following. His public ser- 
vices in the Senate require no comment, for bis 
history here ig written in his country’s annals. 
It ig no slight evidence, however, of the highest 
order of merit, that a young man coming into 
public Hfe as the representative of one of the 
Smallest States in the Union, ata time when such 
men as Calhoun, Clay, and Webster were in the 
zenith of their powers and influence, ‘should 
rapidly acquire a national reputation, and become 
one of the acknowledged leaders of the great 
party to which he was attached. Mr. Clayton 
was reélected to the Senate on the expiration of 
his first term in 1835; but becoming weary of the 
excitement of political life, he resigned his place 
in December, 1836. The confidence of the Ex- 
ecutive bestowed upon him in January, 1837, 
with the general approbation of the bar and the 
people of Delaware, the office of Chief Justice of 
the State, which he also resigned in August, 1839, 
having in that, as in all the public situations 
which he filled, demonstrated his high capacity 
for the performance of its duties. 

He remained in private life during the ensuing 
six years, but was again elected to the Senate in 
March, 1845; and on the accession of Gencral 
Taylor to the Presidency in 1849, the office of 
Secretary of State was tendered to him, as the 
consequence of his national reputation, and ac- 
eepted. The death of President Taylor in July, 
1850, again placed him in private life. 

. During the period which he held the position 
of Secretary of State he negotiated in April, 
1850, the treaty with Great Britain commonly 
called the Clayton-Bulwer treaty. That treaty 
was ratified by more than three fourths of the 
Senate; and I may be permitted to say that, had 
it been carried out according to the plain and 
obvious import of its language, would have ef- 
fected all which this country should desire in | 


relation to the territory of Central America, and 
| the. safety and security of an interoceanic com- 
munication; and if difficulties have since arisen, 
either from. the aggressions. of the Power with 
which it was contracted, or a failure on our part 
to insist in the first instance on its due execution, 
the fault, if any, rests not with him, as no action 
of that Power, contravening its proper construc- 
| tion, occurred during the short time which he 
| retained the office of Secretary of State after the 
ratification of the treaty. 

He remained in private life until 1853, when 
the confidence of his State again returned him to 
he Senate. It would be useless, if not idle, for 
me to dilate upon his commanding powers in 
debate, which most of those around me have so 
often witnessed. 

He may have differed with many of us in 
opinion, but none can deny the eminent courtesy 
and ability which he displayed in sustaining his 
views, or the broad nationality of his sentiments. 
Indeed, one of his most striking characteristics 
was the intense nationality of his feelings; and 
numerous instances might be cited from his pub- 
ic life, in which, where the honor or the inter- 
ests of his country, or the integrity of the Union 
wag involved, he broke those fetters with which 
the spirit of party but too often trammels the 
minds of even the most distinguished public 
men. 

As a statesman, he was the pride of his State, 
and a cherished leader of one of the great polit- 
ical parties of the country whilst its national 
organization was maintained. 

As a lawyer, he was necessarily less known 
to those around me, as the sphere of his forensic 
action, with few exceptions, was within the 
limits of his own State. It has been my fortune, 
however, to have frequently witnessed and felt 
his powers both as an associate and opponent; 
and though I have heard very many of the most 
distinguished lawyers of our country, in cases 
calling for the highest exercise of their capacity, 
and may have thought a few possessed greater 
powers of discrimination, and others a more 
playful fancy—in the combination of all his facul- 
ties I have yet to meet his superior, if indeed I 
have met his equal, as an advocate before a jury. 
J will not pause now to analyze the peculiar 
powers which rendered him so effective, formid- 
able, and successful in his forensic pursuits. It 
is sufficient that he was so successful in a pro- 
fession in which merit alone can command 
suecess. 

To his great mental qualities he added a host 
of virtues. Affectionate as a son, devoted as a 
husband, almost too indulgent as a father, he was 
a kind and gencrous friend. Of exceeding liber- 
ality, his purse was open to those he loved and 
esteemed with an almost careless ‘confidence. 
Little conversant with, and somewhat heedless 
of, the mere conventionalitics of society, there 
was a charm in the cordiality of his manner 
which endeared him to his friends, and attracted 
and fascinated even his ordinary acquaintances, 
But, Mr. President, successful as was my friend 
in all his pursuits, there were shadows cast upon 
the pathway of his life, and he had more than an 
equal share of the sorrows and disappointments 
inevitable to the lot of man. He achieved fame, 
and acquired fortune, and his checks in the pur- 
suit of cither were but few and transient. This 
is the bright side of the picture. The reverse 
presents the afflictions to which, in the dispensa- 
tions of an all-wise Providence, he was subjected 
in his domestic relations. 

In September, 1822, he married the daughter 
of Dr. James Fisher, of Delaware, an accom- 
plished lady, and the object of his first affections. 
After little more than two years of domestic 
happiness, she died in February, 1825, leaving 


sorrow. 
almost romantic devotion, and though unusually 
demonstrative as to his ordinary emotions and 
feelings, with his deeper affections it was other- 
i wise. His was a grief which spoke not; and 
even the observant eye of friendship could only 
| sec, from momentary glimpses, how immedicable 
was the wound which had been inflicted. Of the 
| two children which she left him, the youngest, 

who was of great promise both intellectually and 
morally, died in January, 1849, in his twenty- 
fourth year, and the other two years afterwards. 


him two sons, and to him her loss was a life-long. 
Ele cherished her memory. with an! 


On the death of his youngest and favorite child, 
there was a desolation of the heart which, though 
it vainly courted relief in the excitement of pub- 
lic life, could scarcely be’ realized by those who 
have not suffered under the pressure of a similar 
sorrow. Perhaps it is best pictured in the mel- 
uncholy reflections of Wallenstein: 


I shall grieve down this blow; of that P'm conscious : 


What does not man grieve down? 

From the highest, 
‘As from the vilest thing of every day, 
He learns to wean himself; for the strong hours 
Conquer him. Yet I feel what I have lost 
Inhim. The bloom is vanished from my life. 
For Oh! he stoud beside me, like my youth, 
Transformed for me the real to a dream, 
Clothing the palpable and the familiar 
With golden exhalations of the dawn. 
Whatever fortunes wait my future toils, 
The beautiful is vanish’d—and returns not.” 


Such, Mr. President, was my colleague’s 
career, and such his sorrows. He stood isolated * 
in the world; for though there remained affec- 
tionate relatives and kind friends, they could not 
satisfy the longing of the heart for those nearer 
and dearer who had passed’ away. I cannot 
doubt that the corrodihg effect of this great grief, 
and the indisposition to physical exertion which 
it naturally produced, undermined a ‘very vigor- 
ous constitution, and foreshortened his life, at an 
age when ripened experience and undecayed 
mental powers would have rendered his wervices 
most valuable to his country. ; 

Among the graves of the last century, Mr. 
President, in an old church-yard at New Castle, 
there is an epitaph upon the tomb-stone of a Mr. 
Curtis, who died in 1753, after having filled many 
public offices in the then colony of the ‘t Three 
Lower. Counties upon Delaware,” attributed (I 
believe correctly) to the pen of Benjamin Frank- 
lin. It might, with ar ehatige of name, be most 
appropriately inscribed upon the tomb of my 
lamented friend: 

“ If to be prudent in council, 
Upright in judgment, 
Faithful in trust, 

s Give value to the public man ; 
If to be sincere in friendship, 
Affectionate to relations, 

And kind to all around him, 
Make the private man amiable, 
Thy death, O Clayton, 

As a general loss, 

Long shal} be lamented.” 


I will but further add, as the last and crowning 
act of my colleague’s life, that he died in the faith 
and with the hopes of a Christian. 


Mr. President, I offer the following resolutions: 


Resolved unanimously, That the members of the Senate, 
from a sincere desire of showing every mark of respect due 
to the memory of the Hon. Josx M. Ciavron, late a Sen- 
tor from the State of Delaware, will go into mourning by 
wearing crape on the left arm for thirty days. 

Resolved unanimously, That, as an additional mark of 
respect for the memory of the Hon. Jous M. Ciayron, the 
Senate do now adjourn. 


Mr. CRITTENDEN. Mr. President, I rise 
for the purpose of seconding the motion that hag 
been made for the adoption of the resolutions just 
offered. 

I would notwillingly disturb, by a single word, 
the sad and solemn silence which has been im- 
pressed upon the Senate by the announcement 
that has just been made of the death of Mr. 
Cxuayron; but I feel that it is due to this occa- 
sion, and to our long and cherished friendship, 
that I should offer to the memory of my departed 
friend the humble tribute of my respect and 
‘affection. 

He is so freshly remembered here, that I can 
hardly realize to myself that we are to see him 
in this Chamber no more—that I am no more to 
see him take his seat by my side, where he was 
so long accustomed to sit—no more to receive 
that cheerful, happy, cordial salutation with 
which he greeted us every morning as we met in 
this Chamber. 
~ But, Mr. President, I must restrain these recol- 
lections, and the feelings to which they give rise. 

I will not attempt any delineation of the char- 
acter of Mr. CLayron, or any enumeration of his 
public services. These belong to history. But 
we who were his associates, who saw, and knew, 
and heard him, can bear witness that he was a 

great man, and a great statesman, of unsullied and 
unquestioned patriotism and integrity, and that 
in the Senate and in the Cabinet he rendered 
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great services to his country. If history be just 
to him, she will gather up all these materials, 
and out of them she will. mold for him such a 
crown as she awards to great and virtuous states- 
men who served their country faithfully and well. 

The death of Mr. Crayton is, indeed, a public 
loss—a national misfortune; and to his native 
State, which he so long and honorably repre- 
sented in this body, a bereavement at which she 
may well mourn, as the mother mourneth over.a 
favorite son. He loved and served her with all 
his might and all his heart, and acquired for his 
noble little Delaware fresh titles to respect and 
distinction in the Union. She can no longer 
command his services; but the memory of him 
will remain to her as a rich treasure; and his 
name, bright with recorded honors, will ascend 
to take its place with the names of her Bayards, 
her Rodneys, and her other illustrious dead, and 
with them, like so many stars, will shine upon 
her with all their benign influence. 

It must be pleasing to us all to learn from the 
‘honorable Senator from Delaware, [Mr. Bayard, 
that Mr. Crayton died a Christian. So he should 
have died. Such a death gives to humanity its 

roper dignity. Full of this world’s honor, he 

ied full of the more precious hopes that lie be- 
yond the grave. Of him who so dies we may well 
exclaim:  O death! where is thy sting? Ograve! 
where is thy victory ?”’ : 


Mr.CASS. Mr. President, once more are our 
duties to the living suspended by the last sad 
tribute of regard to the memory of the dead. 
Another of our associates has passed from this 
scene of his Jabors to that dread responsibility 
which equally awaits the representative and the 
constituent, the ruler and the ruled. All human 
distinctions are leveled before the Destroyer, and 
in the narrow house to which we are hastening 
the mighty and the lowly lie side by side to- 
gether. There our departed friend has preceded 
us. When we separated, but a few days since, 
he wasa bright and shining light among his coun- 
trymen. Returning to resume our functions, we 
find that light extinguished in the darkness of the 
tomb. ell may we exclaim, in the impressive 
language of the Psalmist, s“ Man’s days are as a 
shadow that passeth away.” i 

His character and services have been portrayed 
with great power and fidelity by the Senators 
who have preceded me; one of them, his re- 
spected colleague, and the other his personal and 
political friend, and both of them entitled by long 
acquaintance to speak as they have spoken of 
him, and their words of eloquence have found a 
responsive feeling in the hearts oftheir auditors. 

I cannot lay claim to the same relations, but 
I knew him during many years, and his high 
qualities have left their impress upon my mind; 
and I rise to add my feeble testimonial of regret 
that he has been taken from among us. 

The deceased Senator from Delaware was long 
identified with the political history of the coun- 
try. Sent here by the confidence of his native 
State thirty years ago, he brought with him emi- 


nent qualifications for the position, and which led | 
i I| service—the one that of a Senator, the other that 


to the high distinction he acquired. To avigorous 
and powerful intellect, improved by early train- 
ing, he added varied and extensive acquirements 
--the fruit of ripe study and acute observation. 
And he possessed a profound knowledge—rare 
indeed—of the principles of our Constitution, and 
of those great questions connected with our pecu- 
liar political institutions which so often present 
themselves for solution, and sometimes under 
circumstances of perilous agitation. He was a 
prompt and able debater, as we all know; and 
touched no subject upon which he did not leave 
marks of thorough investigation. In whatever 
situation he was placed he met the publie expect- 
ation by the ability he displayed, and by his devo- 
tion to the honor and interest of his country. 

In looking back upon our communication with 
this Jamented statesman, every member of the 
body will bear testimony to the kindness of his 
feelings, and to the comity and courtesy which 
marked his social intercourse. He was a happy 
example of that union of decision of opinion 
and firmness of purpose in public lfe with the 
amenity of disposition which constitutes one of 
the great charms of private life—a union the more 
commendable, as it is rarely found in the exciting 
scenes of political controversy. Tis was a most 


genial nature, and we cannot recall him without 
recalling this trait of his character. 

It is a source of consolation to“all his friends 
| that when the last change came it found him pre- 
| pared to meet it. Efe entered the dark valley of 
the shadow of death with a firin conviction of the 
f truth of the mission of Jesus Christ, and with an 
unshaken reliance upon the mercy of the Savior. 
He added another to the long list of eminent men 
who have examined the evidences of revealed 
religion, and who have found it the will and the 
word of God; and he died in the triumphant hope 
of a blessed immortality which the Gospel holds 
out to every true and humble belieger. 


Mr. SEWARD. Mr. President, I consult 
rather my feelings than my judgment in rising to 
address the Senate on this melancholy and affect- 
ing occasion. While it.scems to me that I have 
few nearer friends remaining to me than Joun M. 
Crayton was, I remember, nevertheless, that he 
| was by a long distance my senior in the Federal 
councils, and that, although we were many years 
members of one political party, yet we differed 
so often and so widely that we could scarcely be 
į called fellow-actors ‘seeking common political 
; objects and maintaining common political princi- 
plés, But it has been truly said of him that he 
was a man of most genial nature. The kindness 
which he showed to me so early, and continued 
to show to me so long, removed all the constraints 
which circumstances created, and I never failed 
to seek his counsel when it was needed, and his 
coöperation when I felt that I had a right to 
claim it. 

Mr. President, I think no one is surprised 
by this painful announcement. His health and 
i strength were obviously so much impaired by 
į frequent visitations of disease during the last 
regular session of Congress, that when I parted 
with him in September last I was oppressed with 
the conviction that I should fneet him no more on 
earth. The remembrance of kindness and affec- 
tion he then expressed to me will remain with me 
until I shall meet him as I trust ina better and 
happier world. 
| r. President, I have fallen into these fanereal 
; ceremonies without any prepared or even medi- 
tated discourse. Perhaps if I shall let my heart 

our forth its own feelings I may render to the 
j illustrious dead a tribute not less just than that 
; which I could have prepared had I applied myself 
| to the records of our country, and brought into 
one group the achievements of his life. 

This 1 must say, that Jons M. Crayton 


in attaining fully all that he desired. His re- 
spected and distinguished colleague has given 
| testimony which was germane, though hardly so 
i necessary as he Ahought, to the fact that Mr. 
| CLayToN was eminent in his profession as a 
lawyer and an advocate. 


other spheres. His ambition Jed him at different 


y in the daily and desultory debates, on all ques 
ions of public interest, as they happen to arise. 

I happen to know, or to have good reason to 
| think, that Mr. Cravroy’s ambition preferred 
| this last-mentioned line of senatorial effort. He 
i kindly became my counselor when I entered 
| this Chamber as a representative of my State; 
and his well-remembered advice was couched 


t 
t 


i 
il 


me. 
{ Those who shall now read, as I am sure pos- 
li terity will read, the recorded debates of the Senate 


seemed to me peculiarly fortunate in achieving į 
just what he proposed to himself to achieve, and | 


A ; | 

He began life with the | 
purpose of attaining that professional eminence. 

Ve who are here his survivors knew him in ; 


| periods into two diferent departments of public , 


for the period embraced within the last twénty- 
| five years, will find that, although surrounded b 
i mighty men in argument and speech, Joun M. 
| CLayron was one among the few efféctive states- 
|} men who determined or influenced the administra- 
| tion of the Government of this great countiy. 
; | His other department. of public service was 
diplomacy. Never have f seen a man morë ad- 
|; mirably qualified by astutenéss, comprehensive- 
|, ness, and vigor, for that arduous and responsible 
branch of public life. He excelled: not Taerely 
i by reason of these qualifications, but alsa; and 
eminently so, by reason of his frankness of 
character and conduct. He was frank, open, 
|; direct, and manly. He showed his purposes in 
l; outspoken and direct communications. Perhaps 
, we owe to him as much as to any other of our 
; many able diplomatists, the achievement of the 
| United States in instructing the nations of Europe 
; that diplomacy is best conducted when it léads 
i through open, fair, and direct courses. 
| Mr. Crayton was, as has been truly claimed 
, for him, a patriot—a lover of all the parts and of 
i; the whole of our common country. The peca- 
i| Har location and character of the State which lie 
|| represented—lying midway between the North 
|, and the South—probably had the effect to confirm 
his natural tendency of temper, and render him 
conservative, careful, cautious, and conciliatory. 
iT respond to the claims made in his behalf by 
i his colleague, and. by his venerable friend ard 
compatriot, the Senator from Kentucky, [Mr. 
CrirrenpeEn,] in this respect, when I say that I 
| regarded his presence in these Halls as a link of 
li union between the generation which has passed 
‘| away and that generation on which the respons- 
| ibilities of national conduct have devolved, and 
í his influence necessary for the happy solution of 
| those great questions involving cherished interests 
(of the North and of the South which press upon 
| us with so great urgency. Such was the char- 
|, acter he maintained here as a Senator anda legis- 
| lator—an umpire between conflicting interests, a 
| moderator between contending parties. How nat- 
i! ural, then, that he should be eminently national— 
i eminently comprehensive in his action as a Min- 
{ister and a diplomatist. ; 
i A very distinguished French savant (Mons, 
|; Ampére) begins his journal as a traveler with 
| an account of his visit at the World’s Fair, held, 
fT think in 1852, in London; and he pronounces 
| that great exhibition of the industry of so many 
|, nations as the first universal fact in the history of 
i he human race. He egregiously erred: That 
i 
i 
| 


reat event was neither the most important, nor 
was it the first of the universal facts which have 
transpired in our own day. The first universal 
fact—a fact indicating an ultimate union of the 
|; nations—was the Clayton and Bulwer treaty— 
|! that treaty which provided for the opening of 
i 

i 


t 
a 
5 


t 


| passages of communication and connection across 
ithe Central American isthmus to the growing 
civilization of the western and modern, and the 
declining civilization of the eastern and ancient 
_world. It was the felicitous good fortune of 
i Jonx M. Crarron, not more than his genius and 
ability, that cnabled him to link his own fame 
| with that great and stupendous transaction, and, 
so to win for himself the eternal gratitude of 
‘future generations, not only in his own country, 
but throughout the great divisions of the earth. 
Whatever difficulties have hitherto attended the 
execution of that great treaty—whatever future 
difficulties may attend it, the treaty itself is the 
bow of promise of peace, harmony, and concord 
į to all nations, as it is an imperishable monument 
li to the fame of him whose worth we celebrate, 
i; and whose loss we deplore. 
The resolutions were agreed to; and the Senate 


} 
i 
i 
i 
i 


' adjourned. 


į 
i 


i HOUSE-OF REPRESENTATIVES. 
Wepyespar, December 3, 1856. 
The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 
CALL OF THE HOUSE. 
* The SPEAKER stated the first question to be 
on the motion of the gentleman fram Pennsyl- 


| vania, [Mr. Grow,] to lay on the table the mo- 
l tion to reconsider thé vote whereby the House 


i rofased to have the oath of office administered to 
i the Delegate elect from Kansas, Mr. Wbitheld. 


i 
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Mr. BARKSDALE. 1 move that there bea 
eall of the House; and on that motion I call for 
the yes and nays. 

The yeas and nays were ordered. es 

The question was taken; and it was decidedin 
the negative—yeas 84, nays 110; as follows: 

YEAS—Messrs. Akers, Allen, Barksdale, Bell, Hendley 
8. Bennett, Bowie, Boyce, Branch, Brooks, Broom, Bur- 
nett, Cadwalader, John P. Campbell, Carlile, Clingman, 
Howell Cobb, Williamson R. W. Cobb, Cox, Crawford, 
Cullen, Dowdell, Edmundson, Etheridge, Evans, Faulk- 
ner, Florence, Thomas J. D. Fuller, Goode, Greenwood, 
Augustus Hall, J. Morrison Harris; Sampson W., Harris, 
Thomas L. Harris, Herbert, Hoffman, Houston, Jewett, 
George. W. Jones, J. Glancy Jones, Kennett, Kidwell, 
Lake, Letcher, Lumpkin, Samuel 8. Marshall, Maxwell, 
MeMulin, McQueen, Smith Miller, Morrison, Orr, Packer, 
Pecky: Phelps, Porter, Puryear, Quitman, Ready, Ricaud, 
Rivers, Ruffin, Sandidge, Savage, Shorter, Samuel A. 
Smith, William Smith, Wiltiam R. Smith, Sneed, Stephens, 
Stewart, Taylor, Trippe, Tyson, Underwood, Vail, Walker, 
Warner, Watkins, Wells, Wheeler, Williams, Winslow, 
Jotin V. Wright, and Zothicoffer—84. 

NAYS—Mezszrs. Albright, Allison, Ball, Henry Bennett, 
Benson, Billinghurst, Bingham, Bishop, Bliss, Bradshaw, 

“Brenton, Buffinton, Burlingame, James H. Campbell, 
Lewis D. Campbell, Chaffee, Ezra Clark, Clawson, Colfax, 
Comins, Covode, Cragin, Cumback, Timothy Davis, Day, 
Dean, De Witt, Dick, Dodd, Durfee, Edie, Edwards, 
Emrie, -Flagier, Henry M. Fuller, Galloway, Giddings, 
Gilbert, Grow, Robert B. Hall, Harlan, Haven, Hickman, 

+ Hodges, Holloway, Thomas R. Horton, Valentine R. 
Horton, Howard, Hughston, Kelsey, King, Knapp, Knight, 
Knox, Kunkel, Leiter, Mace, Matteson, McCarty, Killian 
Miller, Millzon, Moore, Morgan, Morrill, Mott, Murray, 
Nichola, Norton, Andrew Oliver, Parker, Pearce, Pelton, 
Pennington, Perry, Pettit, Pike, Pringle, Purviance, Ritchie, 
Robbins, Robison, Sabin, Sage, Sapp, Scott, Sherman, 
Simmons, Spinner, Stanton, Stranahan, Swope, Tappan, 
‘Phorington, Thurston, Todd, Trafton, Valk, Wade, Wake- 
man, Walbridge, Waldron, Cadwalader é. Washburne, 
Ellihu B: Washburne, Israel Washburn, Watson, Welch, 
Whitney, Wood, Woodruff, and Woodworth—1106, 


So the House refused to order a call. 
MISCELLANEOUS PROPOSITIONS, 


The question recurred on Mr. Grow’s motion 
to lay-on the table the motion to reconsider. 

“Mr. CAMPBELL, of Ohio. Will it be in 
order to move that the rules of the House be 
suspended, and that the Hause resolve itself into 
the Committee of the Whole on the state of the 
Union? If itbe, I desire to make a motion to 
that effect, in order that we may dispose of the 
annual message of the President of the United 
States, sent in at the beginning of first session, 
and which has not yet been referred. 

Fhe SPEAKER. The question of reconsid- 
eration relates to the privileges of,a member of 
the House, and cannot be cut off by a,motion to 
ane the rules, : 

r. COBB, of Georgia. I desire to suggest 
to the House the propriety of disposing now of 
the question of drawing for scats. If gentlemen 
will bear with me a single moment, they will find 
that the suggestion is made by me in good faith, 
forthe purpose of disposing of that matter. I 
am per es willing, for my own part, not to 
have seats drawn at all a 

A Memoer. Iam aot. 

Mr. COBB, of Georgia. Yos; but it will be 
done, and therefore the sooner it is done the 
better. In all probability a message will soon be 
received here which will require the House to 

_ adjourn early. Itis for that reason—because we 
cannot have an extended session to-day—that I 
desire to have this matter of drawing for seats 
disposed of. I would not propose it.if it were to 
interfere with the business of the House; but I 
do so in view of the fact that the session of the 
House will be short to-day. I therefore ask the 
ananimous consent of the House that we may 
proceed and draw for seats. 

Mr. SAGE. I object. ; 

Mr. STANTON, I have simply to say, that 
1 hope that suggestion will be acquiesced in, for 
the reason—as I understand—that business will 
be, at all events, finished early to-day. The day 
will be lost. I hope, therefore, that the House 
will unanimously consent to take up the resolu- 
tion to draw for seats. 

Mr. HOUSTON. I would say, Mr. Speaker, 
to the gentleman from Ohio, [Mr. CAMPBELL, ] 
that in my judgment it is proper, before we go into 
the Committee of the Whole on the state of the 
Union, to refer to that committee the message of 
the President which is now on our table. Tot it 
be referred to the committee, and then we can 
distribute that, while we are in committee, within 
the same-time that we can distribute the old one. 
Indeed, I do not see any use in our distributing 


the message of the President sent in at the first 
session of this Congress. But the message is on 
the table now, and if the House havé no desire to 
call it up for distribution, it need notdo so. I ask 
for the reading of the President’s last message, 
and its reference to the Committee of the Whole 
on the state of the Union. i 

Mr. GROW. [I object. I wish it understood 
that I will object to everything out of order. 

Mr. PHELPS. If the gentleman desires to 
proceed in the regular order of business, I will 
endeavor to submit a motion in order—that is, 
that when the House adjourns to-day, it adjourn 
to meet on ['riday; and on that I call the yeas 
and nays. 3 

The yeas and nays were ordered. ; 

Mr. STANTON. I understand that the gen- 
tleman from New York [Mr. Sace] is willing to 
withdraw his objection to the proposition relating 
to the drawing for seats. 

Mr. PHELPS. If that be so I will withdraw 
my motion. 

r. MORGAN. I renew the objection. 

The question was taken on Mr. Purips’s 
motion; and it was decided in the negative—yeas 
43, nays 167; as follows: 


YEAS — Messrs. Aiken, Akers, Bell, Bowie, Boyce, 
Cadwalader, Howell Cobb, Henry. Winter Davis, Deriver, 
Evans, Florence, Foster, Henry M. Fuller, Thomas J. D. 
Fuller, Augustus Hall, Herbert, Hickman, Keitt, Kelly, 
Lake, Lindley, Maxwell, McMullin, McQueen, Orr, 
Packer, Phelps, Porter, Quitman, Robison, Ruffin, San- 
didge, Savage, Shorter, Samuel A. Smith, Stephens, 
Stewart, Taylor, Vail, Walker, Warner, Wheeler, and 
Winslow—43, 

NAYS—Messrs. Albright, Allen, Allison, Ball, Barbour, 
Barclay, Barksdale, Henry Bennctt, Hendley 8. Bennett, 
Benson, Billinghurst, Bingham, Bliss, Bocock, Bradshaw, 
Branch, Brenton, Brooks, Broom, Buftinton, Burlingame, 
Burnett, James H. Campbell, Lewis D. Campbell, Carlile, 
Caruthers, Caskie, Chaffee, Bayard Clarke, Ezra Clark, 
Clawson, Clingman, Williamson R. W. Cobb, Colfax, 
Comins, Covode, Cox, Cragin, Crawford, Cullen, Cum- 
back, Timothy Davis, Day, Dean, De Witt, Dick, Dodd, 
Dowdell, Durfee, Edie, Edmundson, Edwards, Emrie, Eng- 
lish, Etheridge, Faulkner, Flagler, Galloway, Garnett, Gid- 
dings, Gilbert, Goode, Granger, Greenwood, Grow, Robert 
B. Hall, Harlan, J. Morrison Harris, Sampson W. Harris, 
Thomas L. Harris, Harrison, Haven, Hodges, Hoffman, 
Holloway, Thomas R. Horton, Valentine B. Horton, Hous- 
ton, Howard, Ifughston, George W. Jones, J. Glancy 
Jones, Kelsey, Kennett, King Knapp, Knight, Knowlton, 
Knox, Kunkel, Leiter, Letcher, Lumpkin, Mace, Alex- 
ander K. Marshall, Humphrey Marshall, Samuel S. Mar- 
shall, Matteson, McCarty, Killian Miller, Smith Miller, 
Millson, Morgan, Morrill, Morrison, Mott, Murray, Nichols, 
Norton, Andrew Oliver, Paine, Parker, Pearce, Peck, 
Pelton, Pennington, Perry, Pettit, Pike, Pringle, Purviance, 
Puryear, Ready, Ricaud, Ritchie, Rivers, Robbins, Roberts, 
Sabin, Bage, Sapp, Scott, Sherman, Simmons, William 
Smith, William R. Smith, Sneed, Spinner, Stanton, Stran- 
ahan, Swope, Tappan, Thorington, Thurston, Todd, Traf- 
ton, Trippe, Underwood, Valk, Wade, Wakeman, Wal- 
bridge, Waldron, Cadwalader ©. Washburme, Ellihu B. 
Washburne, Israel Washburn, Watkins, Watson, Welch, 
Wells, Whitney, Williams, Wood, Woodruff, Woodworth, 
John V. Wright, and Zollicoffer—167. 


So the House refused to adjourn till Friday. 


Mr. PHELPS. We shall‘probably receive a 
message from the Senate soon, and I do not desire 
to interfere with it by any motion, if it ean be 
avoided by our taking a short recess. If general 
consent be not given, however, to introduce such 
a motion, I shall be under the necessity of sub- 
mitting a motion that there be a call of the House. 
I move that we take a recess for fifteen minutes. 

Objection was made by several members. 

Mr. KEITT. I move that the House do now 
adjourn; and upon the motion I call for tellers. 

Mr. PRINGLE. Idemand the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 66, nays 126; as follows: 


YEAS — Messrs. Aiken, Akers, Allen, Bocock, Bowie, 
Boyce, Branch, Brooks, Burnett, Cadwalader, John P. 
Campbell, Caskic, Clingman, Howell Cobb, Williainson 
R. W. Cobb, Cox, Cullen, Denver, Dowdell, Edmundson, 
Etheridge, Evans, Faulkner, Florence, Foster, Thomas J. 
D. Fuller, Garnett, Augustus Hall, J. Morrison Harris, 
Sampson W. Harris, Herbert, Hiekman, Hoffman, Keitt, 
Letcher, Lindley, Lumpkin, Alexander K. Marshall, Max- 
well, MceMullin, McQueen, Orr, Packer, Paine, Phelps, 
Porter, Quitman, Ruffin, Sandidge, Savage, Shorter, Sam- 
uel A. Smith, William R. Smith, Sneed, Stephens, Taylor, 
Underwood, Vail, Walker, Warner, Watkins, Wells, 
Wheeler, Williams, Winslow, and Zollicoffer —66. 

NAYS — Messrs. Albright, Allison, Barbour, Barksdale, 
Bell, Henry Bennett, Hendley S. Bennett, Benson, Bil- 
linghurst, Bingham, Bishop, Bliss, Bradshaw, Brenton, 
Buffinton, Burlingame, James H. Campbell, Lewis D, 
Campbell, Carlile, Chaffee, Bayard Clarke, Ezra Clark, 
Colfax, Comins, Covode, Crawford, Cumback, Timothy 
Davis, Day, Dean, De Witt, Dodd, Durfee, Edwards, 
Emrie, English, Flagler, Henry M. Fuller, Galloway, Gid- 
‘dings, Gilbert, Goode, Granger,Greenwood, Grow, Robert B. 
Hall, Harlan, Thomas L. Harris, Harrison, Haven, Hodges, 


Holloway, Thomas R. Horton, Howard, Hughston, George 
W. Tone, J. Glancy Jones, Kelsey, Kennett, kidwell, 
King, Knapp, Knight, Knowlton, Knox, Kunkel, Leiter, 
Humphrey. Marshall, Samuel S. Marshall, Matteson, Me~ 
Carty, Killian Miller, Smith Miller, Milson, Morgan, Mor- 
rill, Morrison, Mott, Murray, Norton, Andrew Oliver, 
Parker, Pennington, Perry, Pettit, Pike, Pringle, Purvi- 
ance, Puryear, Ready, Ricaud, Ritchie, Robbins, Roberts, 
Robison, Sabin, Sage, Sapp, Scott, Sherman, Simmons, 
William Smith, Spinner, Stanton, Stewart, Stranahan. 
Tappan, Thurston, Todd, Trafton, Trippe, Tyson, Vaik, 
Wade, Wakeman, Waibridge, Waldron, Cadwalader C. 
Washbume, Ellihu B. Washbume, Israel} Washburn, 
Watson, Welch, Wood, Woodruff, Woodworth, and Jobn 


V. Wright—126. 
So the House refused to adjourn. 


DEATH OF HON. JOHN M. CLAYTON. 


A message was received from the Senate, by 
Assury Dicks, their Secretary, announcing to 
the House information of the death of the Hon. 
Joun M. Crayton, late Senator from Delaware, 
and the proceedings of the Senate thereon. 

The resolutions of the Senate were read. 


Mr. CULLEN. I rise, Mr. Speaker, for the 
urpose of performing, to me, a most painful duty: 
t is to announce to this House, and to the nation, 
the death of one of the most distinguished citi- 
zens of the State.of Delaware. 

I need not portray to this House the character 
of the deceased. It was known to us all and to 
the nation. His reputation is spread throughout 
the length and breadth of this land, but I cannot 
let this occasion pass without making some re- 
marks which may show to this House and the 
country the light in which I would invite them 
to regard the career ðf our deceased Senator and 
statesman. 

He was a man of great research and great 
intellect, of profound learning and uncommon 
quickness. He has occupied a place in the history 
of this nation for a period of thirty years, as one 
of the most distinguished citizens of this country. 
He was born in the village of Dagsborough, in 
the county of Sussex, and State of Delaware, on 
the 24th day of July, 1796. He entered Yale 
College, and graduated in 1815, with the first 
honors of his class. Upon his return to the State 
of Delaware, he commenced the study of the law 
with his relative, the Hon. Thomas Clayton, a 
distinguished member of the bar of that State, 
and for many years a member of this House, and 
afterwards one of our Senators; he was a ver 
distinguished jurist, and stood at the head of his 
profession. With him he studied one year, and 
then removed to the Litchfield Law School, then 
under the charge of two distinguished profess- 
ors, Judges Gold and Reevez. He there pursued 
his studies, with great diligence and industry, for 
the period required by the rules of our courts, 
previous to his admission to the bar of the supe- 
rior courts of Delaware, to which he was ad- 
mitted in 1818, in the county of his birth. His 
splendid examination gave early promise of his 
future eminence and success. 

He soon became distinguished in that position. 
It has been my fortune to be engaged with him 
in the argument of many causes, both as his col- 
league and as his opponent, and I must say to 
this House, and to the nation, that never have I 
witnessed the display of such quickness of ap- 
prehension, such memory, such a grasping intel- 
lect, such learning, such zeal and ingenuity, as 
were displayed by the deceased on every occa- 
sion in which he found it necessary to exert his 
great mind in the progress of a cause. As a 
lawyer, he was profound and industrious, of un- 
tiring patience. He viewed his cases in every 
point of light in which they could be seen; and 
could sec cvery point in them ata glance. But 
he was not satisfied with a glance. He investi- 
gated every position, and was prepared for every 
question which could arise in the case. I have 
seen gentlemen whose legal minds, 1 thought, 
were equal to his; but when he prepared him- 
self, never has there been known in the State of 
Delaware a man who could be said to be hig 
equal. It is confidently everywhere asserted, 
that he never saw his equal, especially as an ad- 
vocate before a jury. 

As an advocate, he excelled any member of the 
bar whose career has been witnessed by any 
person now living. I have known him to be 
successful in cases which any other lawyer would 


have despaired of; and so keen was his perception 
of the ludicrous, that if the case of his opponent 
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resented any 
c taken by turning them into ridicule, he was 
sure to succeed. fT have known him to gain 
causes certainly against law, and the evidence, 


and the facts of the case, by his superior inge- | 


nuity, and his deep knowledge’of human nature. 
As a special pleader, he was not surpassed by 
any gentleman at that profession. His talents as 
a lawyer, even when he had been buta few years 
at the bar in the practice of his profession, soon 
became known throughout his native State; and 


before he had been at the bar three years he was | 


sought after and engaged in every important 
cause in the State. Every litigant was anxious 
to procure his services, thinking his aid sufficient 
to secure certain success. ; ; 
But he was not long to enjoy the quiet of his 
rofession. He soon became the leader of the 
hig party in the State of Delaware. Though 
quite young, he was known to possess more ex- 
tensive and commanding influence than any other 
gentleman in that party, of which there were 
many of great talent, learning, and distinction. 
In the year 1824 he wasselected by Governor Polk 
as the Secretary of State of the State of Delaware. 
That was the first instance in which an office of 
so much importance and responsibility was ever 
conferred upon a man so young, and of so little 
experience. He performed the duties of that 
office; as well as of all others which he held, 
with skill, integrity, and great ability, and left 
it with great popularity. I skould state, that 
the first public employmentin which, he was en- 
gaged was that of a member of the House of 
Representatives of the Legislature of Delaware, 
and soon after that of Auditor of Accounts—an 


office which, I believe, is peculiar to the States of | 
When he entered | 


Delaware and New York. } 
upon the duties of the office of Auditor of Ac- 
counts everything was in confusion there, and 


though but a young man, he soon reduced the | 
chaotic mass into a perfect system. He left upon | 


the records of Auditor the impress of his own 


great mind; and the business of that station has į 


ever since been conducted-upon his own great 
mode] and system, which it is believed can never 
be improved, * 

He was next elected to the Senate of the 
United States in A. D. 1829, when he was barely 
of the age which the Constitution requires for that 
station. He was reélected in January, 1835. 
He resigned that office before the expiration of 
his term, and was appointed Chief Justice of 
the State of Delaware in 1837. That station, 
like all others which he filled, he adorned by his 
learning, by his great ability, and by his spotless 
integrity. No man, perhaps, ever left that office 
with so high a reputation as a judge, as did the 
Hon. Jonn M. Crayton; and I may be permitted 
to say upon this occasion, that in the many 
causes which he decided, it is not in the recol- 
lection of any member of the bar that there was 
ever a writ of error or an appeal taken from any 
decision which he made. He always gave such 
authorities and reasons for the decisions which 
he made, so full and satisfactory, that no counsel 
ever advised his chent to undergo or risk the 


chance of a reversal of the judgment given by | 


the court of which he was the chief justice. He 
was afterwards elected by the people as a mem- 


ber of the convention to amend the constitution | 


of the State of Delaware. In that convention he 
was the leading member which gave the amend- 
ments of our constitution to the people of Dela- 
ware, thus leaving upon that constitution the 
marks and footprints of that high and mighty 


intellect which he was known to possess and | 
command, The judiciary system of Delaware, | 


planned and produced by him, has ever since 


been looked upon and held as a master-piece of | 
miteect, foresight, and wisdom, which has never | 
i 


been surpassed, 

He resigned the office of chief justice in 1839, 
and was again elected in 1845 to the United 
States Senate for the full term of six years. He 


resigned his office of Senator, and was appointed | 


Secretary of State of the United States in 1849. 
He was again elected Senator in 1853. 

The deceased dicd at Dover, the place of his 
residence, November 9, 1856. It has fallen, Mr. 


Speaker, to the lotof but few men to hold and en- || 


joy that deep-rooted and hearty popularity which 
our deceased friend possessed from his first ad- 
mission to the bar to the day of his death. He 


features of which advantage could engaged, won, and held the affections of all with 


| 
whom he was associated and connected. Per- | 
haps there is no man, certainly none of his emi- | 
nence and distinction, who had fewer enemies. | 
It is a remarkable fact that he never bore malice | 
towards any human being. In the many con- | 
tests in which he was engaged, as must be ex-} 
pected, there was some ill-feeling and strife engen- | 
dered. I have known those who have expressed | 
ill-feelings towards him, and towards whom, per- | 
haps, he entertained no very kind feelings; but 
whenever he was approached with kindness even |} 
by an open enemy, his better feelings instantly | 
gained the ascendant, and in a moment he was | 
fully reconciled. Every passionatefeeling went || 
from him, and he received those who had been 
| 
l 


| 
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his enemies with all the kindness of a friend, 
void of every bitter feeling. His reconciliation 
was perfect and sincere. He fully pardoned and 
forgave, and the past was wholly forgotten by 
him. He was one of the warmest and kindest- | 
hearted men that ever lived. As a husband and 
father he never was surpassed. Asa friend he} 
was sincere, and was beloved by all with whom 
he was associated. I need not say to this House |! 
that he had the confidence of all with whom he ' 
was associated and had connection, and never was 
that confidence betrayed or misplaced. 

The State of Delaware now mourns the death į 
of her ‘most distinguished son, statesman, and 
patriot. We mourn his death at this time more 
particularly, because, from the principles which 
he held, his life would have been most useful. 
He was a conservative man. He'loved his 
country, and the Constitution of the country. 
He loved the Union, and every part of it. There 
was nothing like disunion in him. He held to 
the Union to the last, and called upon his friends 
and relatives to stand by it. Though not con- 
nected with any of the parties which engaged in | 
the late presidential contest, yet he did not fail 
to make it known to all with whom he was con- | 
nected, that he stood by the principles which he 
i| had always advocated, and to call upon them to 
|| remember their country and the Union as above 
|| all price. 
i1 I feel, sir, that this is a mournful occasion. A 
man of great distinction, of known influence, and 
of the highest attainments in our country, has 
been swept from us suddenly and unexpegtedly. 
The State of Delaware mourns the loss‘of her 
måst distinguished son. His death is a loss to || 
the nation. Ever since he has been in the Sen- | 
ate, even from his first session there, he has taken 
an active participation in all important debates į 
which have occurred in that body. His speeches 
and State papers will make a work of four or five 
volumes. hey will be consulted by future 
statesmen as models of oratory, as models of 
good sense; and as models of patriotism and of i 
wisdom. His mind was powerful; his memory 
most extraordinary and retentive; his habits į 
were exceedingly regular. It has often been i 
asserted, and never, to my knowledge, contra- |; 
dicted, that, during the four years he wasa student i 
and member of Yale College, he never missed a || 
single recitation, never once absented himsclf | 
from prayers, morning or evening; never, during | 
the whole four years, was onec absent from || 
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church; and never, upon any occasion, violateda |: 
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single rule or law of the college. His constitu- | 
‘| tion enabled him to endure almost any amount | 
of laborious investigation. I have known him 
to be engaged two, and even three, successive |! 
nights, without sleep, in the investigation of a || 
single case. But that constitution, strong and © 
powerful as it was, had at last to yicld to the fell | 
destroyer. Disease enfeebled and broke him | 
ii down, and we now mourn his loss. 

Į rejoice to say that he died a Christian. From | 
his youth he ever had the most profound respect `i 
and reverence for the Christian religion. He; 
fully believed in the truth of Divine revelation |; 
i| before his death; he made an open profession of ;| 
the religion of the Savior; was formally admitted į; 
into the Presbyterian church at Dover, where | 
he died; and his whole deportment and conver- 
sation, from the time of his profession up to the 
time of his death, showed the full sincerity of | 
his profession—that he was a sincere Christian, || 
He greatly rejoiced in the evidences of his accept- 
ance as an humble believer, ‘t He died the death 
of the righteous, and his latter end was Hke his.” 
He died in the full assurance of faith and of hope `: 
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I hold in my hands some resolutions which I 
propose to offer to the House for its adoption. 
he resolutions were read; and are as follows: 


Resolved, That this House deeply laments the recent death 
of the Hon. Joun M. Crayton, a Senator of the United 
States from the State of Delaware; and that, as a téstimo- 
nial of respect for his memory, the members of the House 
will wear crape on the left arm for thirty days. 

Resolved, That the Clerk communicate a copy of the 
foregoing resolution to the family of the deceased. ; 

Resolved, (as a further mark of respect,) That the House 
do now adjourn. Paes ext eet 


The resolutions were agreed to; and thereupon 
the House, at half past one o’clock, p. m., ad- 
journed till to-morrow, at twelve-o’clock, m. 


IN SENATE. 
Tuurspar, December 4, 1856. 
TheJournal of yesterday was read and approved. 


Hon. Davin S. Rein, from the State of North 
Carolina, and Hon. Wittiam Warient, from the 


| State of New Jersey, attended. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of State, com- 
municating, in obedience to law, an abstract of 
the returns of the collectors of customs, showin: 
the number of seamen registered in the séveral 
ports of entry in the United States, during the 
year ending September 30, 1856; which was read; 
and, on the motion of Mr, Hunter, was ordered 
to lie on the table and be printed. 

He aiso laid before the Senate a report of the 
Secretary of the Interior, communicating, in 
compliance with a resolution of the Senate of the 
30th of August last, information relative to the 
amount that will be required to pay the allowances 
proposed to be made by the bill passed by the 

ouse of Representatives, to provide for the 
settlement of the claims of the officers of the 
revolutionary army, and of the widows and 
orphan children of those who died in the service; 
which was. read; and, on the motion of Mr. 
Srvuart, was ordered to lie on the table and be 
printed. . 

He also laid before the Senate a letter of the 
Treasurer of the United States, communicating 
copies of his accounts for the third and fourth 
quarters of the year 1855, and the first and second 
quarters of the year 1856; which was read, and 


-ordered to lie on the table. 


CREDENTIALS OF SENATORS. 


Mr. BAYARD presented the credentials of 
Hon. Josern P. Comrers, appointed by the Ex- 
ecutive of Delaware to fill, until the next meeting 
of the Legislature, the vacancy occasioned by 
the death of Hon. John M. Clayton; which were 


| read. The oath prescribed by law having been 


administered to Mr. Comecys, he took his seat in 


i the Senate. 


Mr. COLLAMER presented the credentials. 
of Hon. Sotomon Foor, elected a Senator by the 
Legislature of Vermont for the term of six years 
from the 4th of March, next; which were read, 
and ordered to be filed. 


PETITIONS. 


Mr. JONES, of Iowa, presented a petition 
of settlers upon the Fort Atkmson reserve, in 
Towa, praying that the right of preémption may 


‘be granted to all settlers upon the public lands 


within that reserve; which was ordered to lie on 
the table. 

Mr. HUNTER presented the petition of the 
legal representatives of Charles Porterfield, de- 
ceased, for bounty land, commutation pay, and 
the reimbursement of advances made by their 
ancestor for the public service in the revolution- 
ary war; which was ordered to lie on the table. 

Mr. CASS presented the petition of William 
L. S. Dearing, for the reimbursement of ex- 
penses incurred by him in raising and equipping 
a company of mounted Tennessee volunteers for 
the Florida war, in 1837; which was ordered to 
lie on the table. 

PAPERS WITHDRAWN, 


On motion of Mr. MASON, it was 
Ordered, That Thomas L. L. Brent have leave to with- 


: draw his memorial and papers. 


On motion of Mr. POSTER, it was 
Ordered, That R. L. Baker have teave to withdraw lus 
petition and papers. 
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ADJOURNMENT. TO MONDAY. 

On motion of Mr. CLAY, it was 

Ordered, That when the Senate adjourn, it be to Mon- 
day next: © 

LA NOTICE OF A BILL. 

Mr. CLAY gave notice of his intention to ask 
Jeave to introduce a bill supplementary to “* An 
ict to graduate and reduce the price of the public 
lands to actual settlers and cultivators,” ap- 
proved August 4, 1834, 
: “BILL INTRODUCED. 


Mr: JONES, of Towa, asked, and by unan- 
imous consent obtained, leave to bring In a bill 
(S. No. 467) for the relief of certain settlers in 
the State of lowa, and for other purposes; which 
‘was read, and passed to a second reading. 
=.. THE PRESIDENT’ S MESSAGE. 

The Senate resumed the consideration of the 
following order, submitted by Mr. FITZPATRICK 
on the 2d instant: : 

Ordered, That the ntessage and accompanying documents 


be'printed, and that fifteen thousand additional copies be 
printed for the use of the Senate. 


Mr. FITZPATRICK. When I introduced the 
resolution which has just been read I did not 
suppose that it would give rise toany discussion. 
A proposition simply to give the usual direction 
to ‘the Presidential message was one which I 
supposed would pass without any debate in this 
body at least; I was therefore not a little sur- 
prised to perceive that occasion scized upon for 
the purpose of a discussion which F think was 
gut ‘of place. It would have been much more 
appropriate to give the message the usual direc- 
tion. 

If one who was here at the last session, who in 
the mean time had happened to have been excluded 
froma knowledge of passing events, had come into 
the Senate Chamber on Tuesday last, he would 
have supposed we were engaged in a continuous 
gession, with the presidential election still pending. 
That event is passed, and I am ata loss to imagine 

*whatisto be made out of such a discussion at 
this remote period. { may presume, however, 
that matters of this kind are sprang upon the 
Senate for some particular effect bearing upon 
that event. J was pained to sce the oceasion 
seized upon for the purpose of assailing an officer 
who-has performed, as I believe, a constitutional 
duty, One of the Senators who participated in 
the debate arraigned the President for going bo- 
yond his constitutional duty! “Sir, I think he 

as but conformed to the requirements of his 
constitutional duty, under his official obligations. 
The Constitution, from which the gentleman read, 
requires the President to give to Congress inform- 
ation of the state of the Republic; and at the close 
of the last session, as every one present knows, 
the great and absorbing question was one which 
arose out. of the thrilling events occurring in a 
distant Territory. In examining their cause, the 
country was led necessarily to the consideration 
of the facts in regard to.an alleged compromise 
which was adopted many years ago. - Every one 
knows that the portion of the President’s mes- 
sage, to which exception has been taken, is but 
á truthful account of historical events connected 
with the Missouri compromise, from the hour of 
itsadoption until the present day. I do notknow 
how a Senator could come to the conclusion that 
the President bas usurped powers, or has departed | 
from. the usual course in executing powers inci- 
dent to the functions which he enjoys, by giving 
this information to his countrymen and to both 
branches of Congress. If the President had | 
failed, in his annual message, to speak to his 
countrymen and to Congress of the circumstances 
that were connected with the exciting and dis- 
turbing questions that were involved in the elec- 
tion of President which has just terminated, I ask 
you, if the Senators who have here spoken censo- | 
riously of the President, in common with every 
gentleman on this floor, would not. have regarded | 
him as derelict in his duty? Look at the scenes | 
which have been enacted in the Territory of Kan- | 
sas—scenes which have caused the heart of every | 
patriot to pulsate in reference to the consequences 
growing out of them. 

„I do'not rise for the purpose of enlarging the 

“discussion, but as I made the pending motion, 
the Senate will excuse me for indulging in a few 


men who differ from the sentiments avowed ina 


-mdulge in reflections upon it; but why should an 
allusion to a question which has absorbed the 
public mind for the last thirty years be regarded 
asa departure from executive duty? Has not 
the Kansas-Nebraska bill been the theme for pub- 
he discussion since its passage, not only in this 
body, but in every State of the Union; and was 
it not peculiarly appropriate for the President to 
give us a truthful historical sketch of all the facts 
connected with its recenteffects? Ido not design 
to say anything offensive to gentlemen on this 
occasion; bugl must be permitted to remark, that | 
unless a truthful historical sketch be offensive to 
them, I see nothing in this message to wound the 
feelings of the gentlemen of the Opposition. Par- 
ticular portions of the message are seized upon 
as an occasion for lugging in the slavery question 
to disturb the harmony which should prevail in | 
the Senate. The agitating question of slavery 
has been a fruitful theme heretofore. Jt has been 
discussed over and over again. AllI have to say 
to the gentlemen in the Opposition on that ques- 
tion is, that the South designs not to interfere 
with the institutions of the North, and they will 
not permit the North to interfere with their insti- 
tutions. What, then, isto be gained at this time, 
and under these circumstances, by reviving a dis- 
cussion on that question? 

In the debate which sprung up on Tuesday 
last, avowals were made of devotion to the Union. 
I am delighted to find that there are so many 
Union men in this body. One gentleman [Mr. 
Wilson] saw nothing but dark clouds of dis- 
union in the South; but that gentleman has been 
so long accustomed to gaze on dark pictures, that 
perhaps he can see nothing but what is black. I can 
say to him that I have lived in the South, and I have 
seen no such clouds in that portion of the Union. 
Some gentlemen, with opinions peculiar to them- 
selves, may have avowed doctrines to which he 
alluded; but I deny that the sentiment of the 
South, when the requirements of the Constitu- 
tion are observed, and we are permitted to pursue 
our own course irrespective of any outside influ- 
ences, is fordisunion, Upon the flags which we 
have unfurled all the stars of the Confederacy 
were displayed in brightness; but I have heard 
of flags being raised in some quarters with only 
sixteen stars upon them. J do not hold the gen- 
tleman, nor do I hold the great body of the 
northern people, responsible for this by any 
means. He might charge disaffection and dis- 
loyalty to this Government on every individual 
of the South, with the same propricty that I 
could say such is the common sentiment of the 
North. {design to intimate no such thing. 

These Senators say they are in favor of the 
Union. I am glad to hear it. None can be more 
devoted to the Union than the people I repre- 
sent, and all the people of the South, if let alone 
and permitted to pursue the even tenor of their 
way, Gentlemen of the Opposition say they 
would do nothing to dissolve or disrupt the 
Union. That may be true. What has the 
President said? Thata large body of patriotic 
people have been misled. “Do not gentlemen 
know that they have agitated a subject which 


ern people when inroads are attempted to be 
made upon their institutions? They tell us they 
are devoted to the Union! But do they not know 


Union to its center whenever they may under- 
take to carry out the doctrines which they have 
attempted to palm upon the American people? 
They say they wish not to interfere with slavery 
in the States! Why, sir, with the exception of 
a few individuals who were alluded to in the 
argument the other day, there is not a man | 
belonging to the Black Républican party who | 
would not say that he does not intend to inter- | 
fere with slavery in the States. That may be 
true; but if agitation in regard to slavery ia the | 
Territories is to be carried on in these Halls for | 
the purpose of destroying the peace and quiet of | 
the country, they know the ultimate design is to 
affect this Government and this Union, | 
If we acquire territory, won by the common | 
treasure and the common blood of the North and i 
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remarks, There are occasions on which gentle- 


the South, and they undertake to appropriate the 
whole ofitto themselves,and say tous,‘ ‘Although 


presidential message, may, with great propriety, | 


thrills the heart of every patriot throughout this | 
Union, and which especially affects the south- | 


| that they touch a chord which will shake this | 


you have sent your men to battle, and their bones 
fase bleached upon the same battle-field with 
ours, and you have paid money from your pock- 
ets in common with us, we will appropriate the 
whole of itto our benefit, and_you shall not be 
permitted to participate in it,” I may ask,is that 
the even-handed justice which they desire to see 
administered at the hands of a common country ? 

But, sir, I. did not rise for the purpose of 
provoking discussion, or saying anything that 
may be offensive to.any gentleman. The Presi- 
dent has been violently assailed for performing 
what I regard as a strictly constitutional duty. 
He has but given a truthful, able, and powerful 
argument, connected with the exciting topics that 
have convulsed this country for the last four 
months from one end of the Union to the other. 
Yes, sir, he has but told the truth. I had in- 
dulged the hope that the calm which was suc- 
ceeding the agitation that had pervaded the whole 
Union would be enjoyed by usin common with 
the country for a season at least. I say for one 
that the country is indebted to the President for 
the faithful and honest discharge of his duty; 
and when the angry passions shall have subsided 
which have been aroused by the exciting scenes 
through which we have just passed, posterity, 
the lovers of freedom, and the lovers of all free 
Government will do that distinguished personage 
the justice which is eminently due to him. 

I should not have uttered a word on this sub- 
ject, but for the fact that I had the honor to sub- 
mit this reSolution to the consideration of the 
Senate. I was willing, for the purpose of avoid- 
ing discussion, to yield to the suggestion of my 
honorable friend from Mississippi, [Mr. apani | 
After we had agreed upon terms which F truste 
would be acceptable to all, the honorable gentle- 
man from New Hampshire [Mr. Hars] deemed 
it his duty to touch a subject which he said was 
outside of the matter that seemed to engage the 
attention of Senators. I have no complaint to 
make of that Senator for that. Ido say, how- 
ever, in common with the gentlemen who have 
yielded their thanks to the present distinguished 
Chief Magistrate, that I return hip my humble 
‘thanks; and I believe every patriot will thank 
him for the able, the faithful, and the impartial 
manner in which he has discharged his duties. 
In this message he has complied with a consti- 
tutional obligation. It has been his fortune to 
live in perilous times. The oldest members of 
the Senate within the hearing of my voice will 
acknowledge that this Government has never 
passed through a more important and dangerous 
crisis than the one from which we have just 
emerged. : 

A great majority of the American people have 
indorsed the doctrines of the distinguished gen- 
tleman who now occupies the chief executive 
office of the Government, and I for one am dis- 
posed to abide by the edict of that majority. I 
certainly am not disposed to disturb it; and, 
therefore, as I remarked in the outset, I cannot 
see what is to be gained by opening a debate on 
a subject which the people have decided. 

For the purpose of disposing of this question, 
and sending this able and valuable document to 
the country, I am willing to adopt the suggestion 
of the Senator from Mississippi to print fifteen 
thousand copies of the message for the use of 
the Senate, and let the question in relation to 
printing extra numbers of the accompanying 
documents be referred to the Committee on 
Printing. 

Mr. WADE. Mr. President, if the debate on 
the President’s message had been suffered to end 
where it was left on Tuesday last, I should not 
be disposed to interpose any remarks on the sub- 
ject; for I never appear in this body to agitate 
the question of slavery. I have never commenced 
it; but I never shrink from it when it is com- 
menced by others. Uhave no particular objec- 
tron to its discussion, because I think the agitation 
of the subject may throw some light upon it; and 
that light, in my judgment, will advance the side 
of the question which I advocate. Therefore, 
sir, I do not deprecate agitation. 

The Senator from Alabama wonders very much 
how it happens that this subject is agitated now, 
and how it came into the Senate on the second 
day of its session. Why, sir, if he be right in 
supposing that this is a legitimate and constitu- 
tional question, properly submitted by the Presi- 
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dent to the Senate, it is. equally constitutional 
and right for the Senate to take it up and con- 
sider it. The President is responsible for com 
mencing the discussion and agitation of the subject 
on this floor at the present time; for I believe 
nearly one half of his long message is occupied 
with it. . I care very little what he may have said 
in regard to the question. I care no more for it 
than if it had come from any other man in the 
community; and I would not have been disposed 
to say a single word upon the subject, for the 
reason that I do not think there is anything in- 
volved in.the question which the people do not 
fully and properly understand without any expla- 
nations here.. It is, however, true that he has 
pronounced :a libel upon a large majority of the 

eople of the State which I in part represent. 
He impugns the motives of the one hundred and 
seventy-five thousand men in that State who have | 
cast their votes for another man than the candi- 
date of his party. Are they to be assailed from 
the executive mansion? Is he to shield himself 
behind what he calls his constitutional privileges, į 
to slander, traduce, and abuse a large majority | 
of the people of more than half of the States of 
this Union? And are the very men who arethe 
objects of his slander here to sit silently under 
it? I was disposed to do so, and treat it with 
silent contempt; and I would have done so, if 
nobody but the President had spoken. 

Now, sir, what does he say? [ have not his 
message before me, because I did not premedi- 
tate a speech on the subject, as F care but little 
about it. In substance, he assails all those who 
voted for Colonel Frémont in the last election, 
asserting that their course would lead to no other 
consequence than to the burning of cities, to civil 
war and commotion, to everything that is wrong 
in government. He, the President of the United 
States, who has deliberately put on foot schemes 
for the sacking of cities, the burning of towns, 
the murdering of inhabitants—he who upholds 
in office those who have notoriously done these 
things, comes here charging that such conse- 
quences are to follow the constitutional exercise 
of the right of suffrage by a great majority of the 
people of half.of the States of this Union. The 
charge comes with an ill grace from the President | 
of the United States, who has upheld and apolo- 
gized for, and now upholds, countenances, and 
apologizes for, the outrages in Kansas which the 
Senator from Alabama so much deplores. He 
censures me for giving a constitutional vote for 
the candidate of my choice for the Presidency, 
and tells me that for me and those who agrée | 
with me to exercise the powers conferred on us 
by the Constitution in a constitutional way, by 
voting for a man constitutionally eligible to the 
office, can lead to no other consequence than civil | 
war! I say, again, he of all men should be the 
last to speak of any course that any gentleman: 
may take, as leading to violence, or civil war, or 
the sacking and burning of towns. 

But, sir, I repeat that I care very little what 
the President has said on this subject. Itis said, 
however, that the position of the Republican 
party is not defined. It has been said that we 
are the advocates of disunion; that the great Re- |; 

ublican party advocates the disruption of the 

nion of these States. All I can say upon that 
point is, that, although I participated to a great 
extent in the recent campaign, I heard no such 
language from any member of that party any- 
where. I have heard no one stand forth to assail 
the Union of these States. Ihave seen no man 
who was for intrenching or encroaching on the 
rights of the people of any State. That there is 
a great controversy between the different States 
of this Union cannot be denied. I do not stand 
here to upbraid any man for being the advocate 
of either side of that great controversy. I know 
-very weil that it has risen among us independ- 
ently of the will or action of any man of any sec- 
tion. It is not under the control of any man of 
any section. It has been precipitated on this 
country by a train of events with which human 
prudence had but very little to do, and over which 
even now, perhaps, in the guidance of it to its 
final results, the agency of man directly inter- 
posed will have much less to do than gentlemen 
generally suppose. ; 

We are at issue. Gentlemen on the other side 
have said that the Republican position is not very 
well defined Sir, it has been written as your 
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| stands upon a precarious basis. 


principles have been written, and inscribed on the 
platform that we profess to advocate. Our plat- 
form has been sent broadcast over the country, 

laced in the hands of every man whom we 
prevail upon to read it. ‘There is certainly 
no design avowed in the Republican platform to 
trench upon the rights of any section of this 
country. The President was not warranted in 
drawing such a deduction from any principle laid 
down by the authorities who had a right to speak 
for that party. He does not give us the sources 
of the light that leads him to scrutinize the hearts 
of men, and say what they pretend, while they 
intend really to do something else. He accuses 
more than one million two hundred thousand 
men, not less enlightened than any others in 
this country, of harboring false and traitorous 


pretenses, and of violating the fundamental prin- į 


ciples of the Government which they stand pledged 
to support. He has no language of disapproba- 


j tion for those living in another section who 


assemble themselves together for the purpose of 
taking sweet counsel as to how they shall dis- 
rupt this Union. Governors may assemble and 
deliberate, legislative bodies may entertain prop- 
ositions to dissolve the Union, and the President 


sees nothing in all this dangerous to the union ! 
It is the other section that is | 


of these States! 
altogether in fault; while he is the voluntary 
advocate of a section to which he does not or 
ought not to belong. * 

The Senator from Alabama tells us that he 
knows of no portion of the southern people who 
intend to act disloyally to the Union, or entertain 


views favorable to its dissolution, or wordsto that | 


effect, if I have understood him. If he had looked 
into the legislative proceedings of South Carolina 
lately he would have found a string of resolu- 
tions, I believe gotten up with the avowed pur- 
pe of taking steps for the dissolution of this 

nion. If he had looked into the message of the 
Governor of that State he would have there 
found that the Governor does not believe that 
the Union can stand. He believes that there is 
a truce for about four 


that State ought immediately to take steps to 
prepare themselves for such an event. All these 
things were ag well known to the President as 
anything can be known and comprehended by a 
mind like his. He has not one word of disap- 
probation for all this. 
other side, and thinks everything is chargeable 
upon the Black Republicans, who selected a can- 


didate for their suffrages who was not in accord- | 


ance with the will of that functionary. Some 
gentleman says the Union would have been dis- 


solved if they had ‘succeeded. Then, sir, we 


came very near dissolving the Union; for I do 


not hesitate to say, that if the issues had been : 


fairly presented, and no means had been taken to 
misguide the northern mind, and skulk and mis- 


represent the real issue in the North, our candi- 


date would have prevailed. 


Sir, if the Union is not better cemented than it | 


has been, if such fears were well founded, it 
If for a vote of 
the people of the United States for a candidate 
constitutionally eligible for the office, this great 
Union of ours is to be dissolved, itis too feeble a 


thing to be of very much consequence how soon |} 


It is dissolved. Can we suppose that this Union 


of ours, which has stood so long, is really liable ; 
Tf it} 
is, itis a basis upon which a nation should not | 
How- : 


to a dissolution upon such a contingency? 


rest its liberties, But, sir, it is not so. 
ever, since gentlemen believe that the continuance 


of this Union depended upoy the success of their |: 


candidate, I wish now more strongly, and for 


| more reasons than I ever did before, that that little 
contingency had happened which would have - 


carried the election the other way, so that such 


pretenses might be seen to be the mere figments ii 
Į S s i 
We of the North are | 


of a diseased imagination. 
not the men who threaten that we will march 
to the-capital at the head of armies, and take 
the archives of your Government, and rob the 
Treasury. 

But southern gentlemen stand here, and in al- 
most all their speeches speak of the dissolution 
of the Union as an clement ef every argument, 
‘as though it were a peculiar condescension on 
their part that they permitted the Union to stand 
atall. If they do not fepl interested in upholding 


ears, after which the | 
Union must be dissolved, and that the people of | 


He reserves that for the | 


this Union—if it really trenches on their rights— 
if it endangers their institutions to such an extent 
‘that they cannot feel secure under it—if their 
interests are violently assailed by means ofthis 
Union, 1 am not one of those who expect that 
they will long continue under it. I am not óne 
of those who would ask them to continue in such 
i| a Union. It would be doing violence to-the plat- 
i| form of the party to which E-belong. : We have 
adopted the old Declaration of Independence as the 
basis of our political movements, which: deelares 
that any people, when their Government ceases 
to protect their rights, when it is so subverted 
from the true purposes of government as to op- 
press them, have the right to recur to funda- 
menial principles, and if need be, to destroy the 
| Government under which they live, and to erect on 
its ruins another more conducive to their welfare. 
|| I hold that they have this right. I will not blame 
|i any people for exercising it, whenever they think 
| 


i 


i 
i 


| the contingency has come. [ certainly shall be 
| the advocate of that same doctrine whenever I 
i find that the principles of this Government have 
i become so oppressive to the section to whieh 1 
i belong, that a free people ought not longer to 
endureit. You will not then find me backward 
in being the advocate of disunion; but that con- 
tingency never having come, I have never yet 
opened my mouth in opposition to the Union. 1 
have never entertained a thought disloyal to this 
Union. But I say, for Heaven’s sake, act, not 
talk. Tam tired of this eternal din of “€ digsolu- 
tion of the Union” which is brought ‘up on all 
occasions, and thrust into our faces, as though we 
of the North had’ some peculiar reason for main- . 
taining the Union that the southern States had 
not. I hope the Union will continue forever. I 
believe it may continue forever. I see nothing 
at present which I think should dissolve it; but 
if other gentlemen see it, I say again that they 
have the same interest in maintaining this Union, 
in my judgment, that we of the North have. If 
they think they have not, be itso. You cannot 
forcibly hold men in this Union; for the attempt 
to do so, it seems to me, would subvert the first 
principles of the Government under which we live. 

When we were told that, if our candidate had 
succeeded, the time would have come for. the 
South to dissolve the Union, we were not told 
why the great crisis would then havecome. Our 
candidate did not propose to administer the Gov- 
ernment upon any other basis than that which 
| was adopted by Washington and Jefferson, and 

by all the great men who have occupied ‘the pres- 
idential chair; but,on the contrary, the party who 
were his advocates, and the candidate himself, 
proposed and proclaimed to the world that he 
would administer the Government upon the iden- 
tical principles of those great predecessors. Why, 
then, were we told that, however he would ad- 
minister it, without any regard to his adminis- 
tration at all, if he had been elected the Union 
ought to have dissolved ? 

The Senator from Virginia [Mr, Mason]—~ 
and I am glad he spoke in that direct, straight- 
forward, manly way in which [ always like to 
seeggli these controversies handled—stated the 
doctrines upon which this Union, in his judg- 
ment, could continue. If I understand him, he 
placed the issue before us upon which he pro- 
posed to dissolve the Union. I must say that 
on his proposition, in my judgment, the two sec- 
tions of the country are diametrically opposed to 
each other; and if hiš views are well founded, I 
can assure him there is as deliberate, intrepid, 
; settled a purpose in the North to uphold an op- 
posite doctrine, as there can possibly be in the 

South to sustain the doctrine which he enunci- 
ated. Ithink, and I am happy to believe, that 
at length, after a great deal has been said on the 
subject, we are now approaching the real issue 
which the people of both sections will very soon 
understand. If I comprehend the Senator from 
Virginia, his ultimatum of the Union was this: 
| that the institution of slavery, being recognized 
in the Constitution of the United States, formed 
< an element of political power which must grow 
| and expand and be extended—he did not tell us 
| to what limit—as well without as within the 
i States. He did not say, but it seemed to be the 
# legitimate conclusion from what he did say, that 
li any attempt to limit this institution in the Terri- 
li tories would be attended by a disruption of the 
Union. Did I understand him aright? 
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‘Mr: MASON. . The Senator has stated m 
position with perfect fairness, with a single omis- 
sion. I stated. that the Constitution recognized. 
this social institution, protected it, and made it 
an element of political power. Thence linsisted, 
asthe proper construction of the Constitution, 
that the institution, thus recognized, thus pro- 
tected, thus made an element of political power, 
was entitled to all its just susceptibilities of 
expansion, without the States as well as within 
them; meaning, of course, to be expanded where- 
ever there was no jurisdiction to limit it; and there 
is no jurisdiction to limit it in the Territories, as 
I think. 

Mr. WADE. I believe I understood the gen- 
tleman. I intended to state him precisely as I 
understood him; I understand him now exactly 
as I did before, though perhaps I was unfortunate 
in not being able to state his position as clearly 
as he has stated it himself. I take, however, an 
entirely. different view of the subject from that 
Stated by the Senator. I acknowledge that in the 
formation of the Constitution of the United 
States, the institution of slavery is recognized in 
two or three instances. First, as a basis of rep- 
resentation in the House of Representatives, 
connecting itself with direct taxation; next, by 
the provision for the rendition of fugitives from 
service; and again, perhaps, in the limitation on 
the African slave trade. Although it was recog- 
nized in these clauses of the Constitution as an 
existing institution, a mark of disapprobation 
was placed upon it, as everybody can perceive, 
by the awkward circumlocution which enabled 
the framers of the. Constitution to treat the sub- 
ject without even naming the word which they 
ao much deplored—‘* slavery.” It was an insti- 
tution deep-rooted .in many of the States of the 
Union at that time. In fact, I believe it then 

revailed in all the States but one. Those who 

ormed the Constitution yielded to a kind of po- 
litical necessity in giving ita right to grow within 
the States where it existed. In erecting the fun- 
damental principles of the Government, they 
recognized its existence in the Old Thirteen as a 
fact; but I do not believe it was their intention 
that it should ever go. a single inch further. All 
they said on the subject showed that they deplored 
its existence at all. What most of them did im- 
mediately afterwards in limiting slavery in all the 
Territories we then had, thus putting an interpre- 
tation on the Constitution, shows that it was not 
their intention that this institution should grow 
and expand itself as an clement of political power, 
but on the contrary, that they yielded to a stub- 
born necessity which they could not overcome in 
the States whercit existed. But the moment their 

rudence, their foresight, their patriotism, their 

ove of liberty, contemplated the growth of States 
where. the institution should not exist, they en- 
acted, with great unanimity—I believe without a 
dissenting voice—the good old ordinance which 

prohibited it forever. in all the Territories then 

elonging to the United States. Isay “forever,” 
because Madison and the great men of that day 
did not agree to the doctrine which has sprung 
up since, and seems now to prevail here, that in 
the Northwest Territory slavery might "Exist 
after a State formed from it came into the Union. 
Those who enacted the prohibition did not 
imagine that. They supposed it was a perma- 
nent prohibition repudiating the institution in that 
Territory forever, under all circumstances. I 
only allude to this point now, however, for the 
purpose of showing that my views on this point 
accord with the intention of the framers of the 
Constitution. They yielded to the necessity im- 
posed upon them by the condition of things 
where slavery had a foothold; but they never 
intended that it should grow and expand itself. 
They certainly made no provision for any such 
thing You must resort to the loosest and most 
latitudinous construction if you seek to imply, 
from anything in the Constitution, that you have 
a right to insist that the institution of slavery 
shall grow and expand itself indefinitely as an 
element of political power. 

Sir, the whole North understands the Consti- 
tution in opposition to the position taken by the 
Senator, from Virginia. If his interpretation 
could have gone before the country during the 
late canvass as the settled doctrines of Mr. Buch- 
anan and his party upon the subject of slavery, 
you would have found, not only that the Repub. 


‘my judgment it canhot 


‘may be true; but the great body of the people of 


ij limit slavery in the Territories has been settled 


lican candidate would have been elected, but in 
the northern States the verdict in his favor would 
have beenalmost unanimous. What, sir! slavery 
expand itself into the Territories as an element 
of political power and influence, to overawe the 
North—to limit freedom! I say, “limit free- 
dom,”’ for freedom and slavery cannot grow 
together. They are diametrically opposite. They 
cannot be reconciled. They cannot both expand 
themselves into the same Territory. Either free- 
dom goes into it, or slavery goes into it; they 
cannot be mixed up. Entirely opposa in their 
natures, there is no such thing as blending them. 
Indeed, in the Territories, where the contest must 
come, there seems to be something utterly irrec- 
oncilable in the idea that freedom and slavery 
can grow and expand together side by side. In 
‘be done. Union or no 

Union; come what may, I believe it to be the 
settled purpose of the northern people to limit’ 
slavery to the States in which it now exists. ` 

I thank the gentleman from Virginia for having 
put forth his position in the same frankness with 
which I announce my own. I spcak as one who 
believes that he utters the views of the people of 
the State at least which he in part represents. 
The Senator has done us justice upon other ques- 
tions; he has admitted that we do not profess to 
have any right or power to go into the States 
there to alter, modify, or in any way interfere 
with any institutions which they may see fit to 
adopt. That some men entertain that sentiment 


the North, the great Republican party of the 
North, never put forty any such doctrines, either 
in speeches or in platforms, or anywhere else. 
They think they understand the limitations of 
the rights of the States. They adopt asa prin- 
ciple what they believe to be the constitutional 
limits, and there they honestly stand as you do 
upon your platform, for I impugn the motives of 
no man. This President of ours was departing 
at all events from good taste, even if he had the 
constitutional right to do so, when, standing in a 
high position, a dignified position, which should 
have led him to measure all his words, he assailed 
the motives of one half the people of this Union, 
and charged upon them pretenses under cover of 
which they intended to do something wrong and 
unlawful. Now, sir, what is the great principle 
of the Republican party upon which they differ 
from their opponents? The Senator from Vir- 
ginia tells us that it is utterly immaterial to him 
what are the different shades of opinion among 
those who dissent from his views. He does not 
care whether a man intends to change the exist- 
ing order of things in the States, claiming that 
Congress has a right to interfere with State insti- 
tutions, or whether he holds that Congress has a 
constitutional right to interfere with the institu- 
tion in the Territories of the United States. I 
believe I understand him correctly. 

Mr. MASON. Yes, sir. 

Mr. WADE. It strikes me that that isa new 
doctrine. It certainly is a new doctrine to the 
minds of all those with whom I have spoken on 
the subject. The great men of old, in Congress 
and out of Congress, argued for the limitation of 
slavery in the Territories. During a period of 
more than seventy years, there was scarcely a 
breath of objection to acts passed for that pur- 
pose. The men who passed those acts, when 
they supposed they had a right to limit slavery 
in the Territories, never imagined that they hada 
right to go into a State and interfere with an in- 
stitution existing there. They contended for uo | 
such thing; but they stood where the great Re- 

ublican party now stands.’ This is a new ism. 
tis a new principlé of very modern growth. Is 
there no difference between my voting for a law 
to change the institutions of old Virginia, and 
prescribing what shall be the institutions of a | 
‘Territory of the United States? 
The President informs us that the power to 


by a train of decisions by every department of | 
the Government. I wish he had cited his author- | 
ities. I think the President of the United States 
ought not to have rested so important a doctrine | 
on his own mere ipse dixit. Why did he not tell || 
us where the decision was to be found, and who |} 
had settled it? If it had been settled by all the |! 
departments of the Government, and by a long /! 
train of decisions, I think he might have pointed !! 


; great mistake, 


to one.. The Senator from Illinois, [Mr. Trum- 
BULL,] however, on the spur of the occasion, 
resorting only to his memory, was able to put 
his finger at once on a principle laid down by 
Chief Justice Marshall, whose word will not be 
lightly trifled with, that in the Territories Con- 

ress has the same right to legislate that a State 
fas within its jurisdiction. Until the President 
shall confront Judge Marshall with some author- 
ity, I shall say to him, “Sir, in this solemn 
message of yours you have put forth a principle 
which cannot be sustained,and which you knew 
could not be sustained.” 

Here we are at issue, and we may as well 
understand each other now as at any other time. 
The platform of principles adopted by the Repub- 
lican party has been voted for by. more than one 
million two hundred thousand intelligent and 
enlightened freemen. After hearing the issue 
discussed amply before them, they have delib- 
erately sanctioned all the doctrines contained in 
that platform. One of them, standing out as 

rominently as any other, is that slavery shall 
be limited in the Territories—that it shall not be 
suffered to expand itself there. It is the great 
practical point of ourcreed. I regret—I am sorry 
to find that it is in direct collision with the doc- 
trines of the other section. They hold that to 
enact such limitations as were voted for by the 
First Congress of the United States, which have 
been followed up ever since — which were ap- 
proved‘even by Mr. Calhoun in the Cabinet, is a 
justification for a disruption of this Union. All 
I can say is, that I think I stand where the great 
men of the Constitution stood. I do not believe 
that Iam justly chargeable with fanaticism. Ido 
not think I am justly obnoxious to the charge of 
ultraism. I stand here contending for no other 
right_than for Congress to interpose in the Terri- 
tories of the United States, and there say that 
slavery shall not expand as an element of polit- 
ical power. Sir, that is the objectionable feature 
against which I have ever argued; for, much as 
I deplore the existence of slavery anywhere— 
wishing, as Ido, that the utmost frecdom should 

revail in all countries—I never yet in any place 

ave argued this question in any other view than 
asan clement of political power. Itis that which 
makes this institution so exceedingly obnoxious 
to the freemen of the North. It is its political 
bearing. It is the fact, that a concentration of 
power, begotten by the prevalence of this insti- 
tution in nearly one half the States of this Union, 
can forever control the destinies of the nation, 
when, on the other hand, met by a mere democ- 
racy governed by principles as various as the 
diferent men composing it, slavery is an element 
of political power of such potency that, come 
what may, the freemen of the North, who intend 
to exercise all the powers that freemen exercise 
anywhere else, are bound to prevent any other or 
further extension of it as an clement of political 
power. 

I have consulted with nobody. I speak what I 
believe to be the doctrines of the people whom I 
represent. I have no doubt that I speak for one 
hundred and seventy-five thousand men in Ohio 
who have stood up with a settled determination, 
so far as their votes would go, to limit the insti- 
tution of slavery in the Territories of the United 
States, and most especially in that portion of the 
Territories which were guarded against it by the 
old compact. As this clement of political power 
threatens their political standing as freemen, I tell 
you, sir, they stand on their position. No threats 
of a dissolution of this Union will ever make 


| them take one backward step. We had better 
|| understand each other. 
: Some papers at the South, that their threuts of 


I have seen it stated in 


dissolution deterred northern men from voting as 
they otherwise would have voted, and probably 
produced the result which has been manifested in 
the election. This idea,in my judgment, is a 
Northern men are slow to wake 
up and assert their rights; they are not very vehe- 
ment in their assertion; but, nevertheless, they 


jare not the cowards whose political action is 


biased by fear. No threats will ever procure 
any different action from that which will be pro- 
duced by fair argument, independently of any 
such threats. While we love the Union of these 
States—while we believe it ought to continue for- 


ever, we, at the same time, believe that our inter- 
est in it is no greater than the interest of men 
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living on the other side of the line. If our polit- 
ical power is to be overthrown by the growth of 
this influence on the other side, and we have no 
authority to limit: it, then for one I shall count 
the value of the Union. Whether any other man 
will follow me or not, I cannot say; but my polit- 
ical rights must be preserved. ; 

Now, sir, I hope that T have defined my posi- 
tion. I speak for nobody else. I say to the 
Senator from Virginia, that when he contends, as 
a condition upon which this Union shall exist, 
that no limitation shall be placed upon the growth 
and expansion of slavery in the Territories of the 
United States, I believe he is met with just as 
firm a resolve on the part of the people of the 
North that-this limitation shall be imposed, come 
what may.: Ido not wish to disguise the princi- 

les upon which this canvass has proceeded. I 
know the Senator from Alabama claims that a 
preat majority of the people of the United States 

ave spoken out in regard to the Presidency, I 
think ‘that remark was not well considered. Have 
a great majority of the people of the United 
States pronounced in favor of the advancement of 
Mr. Buchanan to the Presidency? I do notso 
understand the facts. I believe that he is ina 
minority in all the northern States. I will not 
say that such is positively thefact, because I have 
not seen the tables of the votes; but I have 
scarcely a doubt that he is immensely in the mi- 
nority in almost every free State, and in the 
aggregate North the majorities against him are 
perfectly overwhelming. 

Mr. FOSTER. Indiana gives hima majority. 

Mr. WADE. In all but Indiana, I am told, 
he isin a minority, Indiana is the solitary ex- 
ception. 

Mr. BIGLER. In Pennsylvania Mr. Buchanan 
has a majority. 

Mr. WADE. -Ido not know but that he has. 

Mr. FOSTER. A majority of seven hundred. 

Mr. WADE. Seven hundred was the majority 
there! If you can make anything out of that do 
so. But when you look to the vote given by the 
people of the North you find that it is perfectly 
‘overwhelming; it is an avalanche against you. 
How is it in the South? I cannot speak for that 
section; but I know that two parties exist there 
exceedingly hostile to each other, and agreat mi- 
nority gave their votes to another than Mr. Buch- 
anan. Then, how can you speak of him as being 
the exponent of a great majority of the people of 
the United States? Sir, he is a minority Presi- 
dent, and he cannot claim the palm of represent- 
ing the opinions of a majority of the people of 
the United States. It is by the most shrewd and 
adroit management, to say the least—by hiding 
and concealing what is now avowed here, that you 
have been able to carry any of the free States. In 
the State of Pennsylvania, in all the Democratic 
mass meetings for President that I know anything 
about, there was inscribed in great letters upon 
their banners, ‘Buchanan, Breckinridge, and 
Free Kansas;’’ and their orators proceeded to show 
that Mr. Buchanan was safer upon the subject 
of freedom in Kansas than any other candidate. 
I endeavored to enlighten them upon that point, 
and to show that his triumph would be claimed 
at once as a victory of the South over the North; 
I knew it would be so; but men did not so appre- 
ciate it. Thousands, yea hundreds of thousands 
of votes, no doubt, were given for the successful 
candidate on the hypothesis that what was in- 
scribed on their banners and what fell from the 
mouths of their orators was true. If the speech 
of the Senator from Virginia had gone out, say- 
ing that ‘¢ we of the South, we of Mr. Buchanan’s 
party, claim that slavery shall be expanded into 
the Territories as an.element of political power, or 
this Union shall be dissolved,” you would have 
found unanimity for our candidate instead of 
divided councils. Claim thatas a victory! Why, 
sir, the President himself, in that toothless malice 
which hasdictated this message, claims the result 
as a triumph of his own opinions. The poor, 
discarded, repudiated ‘man is just retiring to 
private life. I will not assail him for that, be- 
cause, Heaven knows, he ought to have all the 
props to sustain him which his fertile imagina- 
tion can suggest. I do not wish to rob him of 
one particle of consolation that he can find, 
in retiring from the position he occupies; but 
I must deelare to him that he did not- speak 
the truth, when he said his sentiments had 


been indorsed by a great majority of the peo- 

le of the United States.. The election of Mr. 

uchanan was anything but an indorsement of 
him., If the people of the United States by vast 
majorities had approved his course, he being a 
candidate before the convention of his party, I 
doubt not he would have received a nomination 
at the hands of his party. He was discarded. 
Why? Evidently because he had been mixed 
up with proceedings so utterly obnoxious and 
objectionable to the northern mind. It was 
known that, if the author of the Kansas-Nebraska 
bill, the approver of the bill, who had stood by 
it, and procured its passage, had been the candi- 
date, nothing could have saved him from a total 
defeat at the hands of the freemen of the North. 
Sir, he knew it, and the party which selected the 
candidate knew it; and the votes of the people 
of Illinois show it unmistakably. There stood 
two individuals pitted against each other; on the 
one side, the chief engineer (if I may use the 
expression) through the House of Represent- 
atives of that bill, standing godfather to it there; 
and on the other side, a man who opposed it 
inch by inch, who denounced and Sem dialed it, 
as I repudiate it. The acts of these two men 
were public; they were known to all; they were 
pitted against each other in the State of Illinois 
for Governor. How did they come out of the 
contest? The godfather of the Nebraska bill 
was utterly overthrown. Does not that furnish 
unmistakable evidence that, if the President of 
the United States, who was mixed up with the 
same transaction, had been pitted against a man 
who was not implicated in it, such would also 
have been his fate? I doubt it not. 

But, Mr. President, I have detained the Senate 
much longer than I intended when I rose. As I 
said at the commencement, I should have been 
glad if Senators had allowed the vote to be taken 
without renewing the discussion to-day; but per- 
haps the one hundred and seventy-five thousand 
men in Ohio who are assailed, vilified, libeled, 
and traduced by this message would think that I 
ought to stand up here in vindication of them 
from the high charge of having adopted principles 
and doctrines tending to subvert the Union; and 
to produce strife, and contention, and civil war, 
between the sections of the Confederacy. They 
are obnoxious to no such charge. I am glad that 
we are likely to understand each other upon this 
question. 

Here let me remark that I trust no more will 
be said in either section as to a dissolution of the 
Union. Itis a topic to which I have never alluded 
before; but when an ultimatum is put forth, in the 
Senate of the United States, upon which alone the 
Union can be permitted to stand, and that ulti- 
matum is utterly consistent with the settled doc- 
trines and deliberate purposes of the other side, 


in accordance with our views. I have before me 
! a paper containing a portion of the recent mes- 
sage of Governor Adams, of South Carolina, and 


lution of the Union. That is action. Ido not 


ing upon this topic. I say, the time for action 
has come. Nobody is to be enlightened by talk; 
nobody is to be frightened by it; but if a man 
thinks the Union has performed its functions and 


cate of dissolution. When I think that time has 
imy views here. I however entertain no such 
‘opinion. I have never advocated a dissolution of 
the Union, and am not now in favor of dissolu- 
| tion. I hope to hear no more talk of that kind. 
| I would prefer to see something done upon the 
| subject. I know very well that this Union is not 
to be preserved by a sentiment. Gentlemen may 
i make high-sounding speeches, to reconcile con- 
| flicting sections of the Union. They may talk of 
| the common struggles through which we have 
gone; but no nation was ever kept together for 
any length of time by such considerations as 
those. Let us not deceive ourselves. When either 
į Section of this nation becomes satisfied that a 
i continuance of the Union is not in accordance 
| with its best interests, that in the Union its insti- 


i 
i 
i tutions cannot be secure, and that its best and 


i permanent interests require a disruption of the (Í 


I think we ought in all kindness and in all fair- lj 
ness to present our different positions, and to act | 


resolutions introduced into the South Carolina | 
Legislature as preliminary steps towards a disso- | 


object to it. What I object to is the eternal barp- į 


should be dissolved, let him stand up as the advo- į 


i come, I hope I shall not lack the nerve to state. 


Union, then that event will be brought about. 
Of this I- think there can be no doubt.” Your: pa- 
triotic speeches and your affections for the Union 
will be as mere cobwebs to stay the progress of 
opinion. For one, I do not believe that there is 
any reason why the Union should not continue 
forever; but in my judgment it cannot be main= 
tained if the principles now announced as an 
ultimatum are really to be acted ‘upon. “If. that 
be so,in my judgment we are irreconcilably at 
issue, : : 

I assail no man’s motives. I have pondered 
enough on the human mind and human action to 
know that circumstances huve much more to do 
with our opinions and actions than wè arë gen- 
erally willing to avow. I am nowa Black: Re- 
publican, as you call me, imbued, I hope, with 
the principles of universal freedom and real. De- 
mocracy—its advocate on all occasions; but if I 
‘had been born ‘on the other side of the line, if I 
had been nurtured by those who hold principles 
diametrically opposite to those I now profess, no 
doubt I should have principles diametrically op- 
posite to those I now hold. Such considerations 
modify the opinions a man might otherwise èn- 
tertain. We ought not, however, to be deterred 
from. stating the issues as they are, concealing 
nothing on either side. Let us, if we can, recon- 
cile the Union with the best interests.of all sec- 
tions and all parties, so. that thus it may endure 
forever, as I believe it may and ought. But ir 
other sections think otherwise—if they find it 
cannot be done consistently with their interests 
—I do not expect them to act’in opposition to 
their well-settled convictions of interest. 

These, sir, are my sentiments on this subject. 
They are brought forth by the portentous man- 
ner in which the present President has attempted 
to be justified in the partial, fanatical document 
he has sent here for our consideration. / 

Mr. BUTLER. Mr. President, I came to the 
Senate of the United States this session with as 
firm a resolve as I supposed I could make for 
myseélf—and if left to myself I should not depart 
: from it—to say not a single word during the ses- 
sion except on business matters coming from my 
committee, and such other business matters as 
were likely to be the subject of legislation. by 
Congress; but, sir, candor, justice, and a sense 
of self-respect forbid me to be silent upon this 
occasion; and these are considerations which will 
influence the remarks I shall make. I assure:the 
gentleman from Ohio that, as far as I can control 
my language, not a word of retaliation shall 
| escape my lips; but he will hear, perhaps, before 
I have concluded, what I believe is of importance 
to this country—indeed, what is of importance 
in the history of any Government. Sir, there is 
a logic in events far beygnd the opinion of any 
man; and if the current of events put in motion 
by the northern mind shall result in what has 
been openly avowed—that the northern people 
have acquired such an ascendency over this Gov- 
ernment by their numerical strength as to make 
i it a Government of discretion, to be administered 
under the Union and the forms of the Union, 
without regard to the Constitution—if it shall 
comto this, that the northern people will under- 
take to say that a slaveholder shall not be Presi- 
dent of the United States—if they shall practi- 
cally assume in any form (I am not particular as 
Í to the form) the attitude that, when they have 
strength enough, they will elect invariably the 
President and Vice President from their section, 
with an avowed purpose of excluding southern 
i citizens from eligibility to those high offices, the 
il end is manifest. What would this Union be 
| worth when the Constitution is violated? Will 
you assume to govern every part of the Confed- 
eracy by your dictation, by men elected exclu- 
sively by yourselves? When that proposition 
shall be maintained practically in any form, ina 
presidential election or otherwise—and it was as- 
sumed at the last election—that both the candi- 
dates shall come from the North, and none from 
the South;—when you shall insist on dictating 
Í to my section of the country, so faras regards.the 
distribution of the patronage of the Government 
| of the Confederacy, I shall feel myself. to be a 
degraded citizen of this Republic if Psubmit to it. 
I will not place my child,-or those who look up 
to me, in a condition of disfranchisement and 
| degradation. RE Gre Ee 
Here let me say what is nothing but fairness 
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before the tribunal of history and posterity, that 
80 long as the slaveholding States had the control 
of this Confederacy, there was no disposition 
manifested, no practical demonstration made, to 
exclude northern -candidates. Certainly. until 
1826; and I believé until 1835, the slaveholding 
States had the ascendency. ‘Was any such ques- 
tion ever made begause they had the ascendency? 
‘Did they exclude John Adams, John Quincy 
Adams, and that class of men? During the time 
the slaveholding States had the control of ‘this 
Confederacy, they never entered into combination 
to disfranchise the North, when they could have 
done it. They. had no such idea, When we 
entered into this Confederacy, it was formed by 
practical men, who understood that they were to 
observe the Constitution in good faith; and that 
when the Constitution was disregarded, numerical 
strength could not give us a Government. Ac- 
‘cording to the Senator’s argument, the moment 
you deprive us of an operative Constitution, which 
can be controlled within its legitimate sphere, 
you make this the Governmentofa mere majority, 
a Government of discretion, and discretion is the 
law of the tyrant. I would not say to any sec- 
tion that it ought to be under the temptation to 
exercise such a Government. Yet here is the 
fact before you, a most palpable and momentous 
fact, that—for the first time in the history of the 
Government I believe—both candidates have been 
» nominated by a party, and sustained by a party, 
from one section. Ido not intend to make this 
the occasion of a stump speceh upon the Presi- 
dency. TL have a higher purpose than that—— 

Mr. HALE. . The Senator will allow me to 
ask him a single question as he goes along, 
because I know he does not intend to misstate 
history. How was it when Andrew Jackson 
and John C; Calhoun were elected? 

Mr. BUTLER. Mr. Calhoun waselected Vite 
President when John Quincy Adams was elected 
President, and neither the North nor the South 
thought it proper to turn him out when General 
Jackson was elected. He wasacceptable to both. 
Fle was not elected on a sectional ground. With 
that qualification, the Senator is right. Mr. Cal- 
houn went into office under an original nomina- 
tion for Vice President with Mr. John Quincy 
Adams, and was continued in office, I believe, 
Without opposition North or South, East or West. 

here was no sectional question then. The issue 
then was not of a sectional character. 2 

Mr. WADE. Itis not so, on our part, now. 

Mr. BUTLER, It is not sectional on his part, 
when the gentleman says he would have both can- 
didates from his section! 

Mr. WADE. I have said nothing about the 
locality of the President and Vice President—nota 
word that I am aware df. 

Mr. BUTLER. Perhaps 

‘aware of what you did say. 
you said it, but you acted it, 

Mr. WADE. I know I did not sayit. Iam 
aware of what E say. 

Mr. BUTLER. The Senator thinks that acts 
do not count as much as words. 

Mr. WADE.. I did not say a syllable agputit. 

Mr. BUTLER. Well, where were your can- 
didates from? 

Mr. WADE. The United States, sir. 

Mr. BUTLER. I will not be tempted to go 
into that. The United States! One of them, as 
J said on another occasion, resided in one place, 
lived in another, and was born in another; but I 
will not go into questions of that kind. 

This is the first time dn the history of the 
country when such an issue has been made. It 
is the first time that the Union of these States 
nas been put in jocpardy by such an issue. The 
President of the United States, standing as he 
does as trustee for all parts of this Confederacy, 

~ has in his message attempted to rebuke this geo- 
graphical array of sections; and he has used the 
language of warning, as he was bound to do. 
He is not only a trustee for all, but he is a sen- 
tinel to maintain the Constitution of the country. 
If he thought that the Constitution, or the free 
institutions of America—yes, sir, the beacon 
lights that were lighted up by our fathers, were 
to be extinguished in this mad array of sectional 
power, he would have been a traitor to his trust 
if he had not told the people of the United States 


ou are not fully 
do not know that 


that:their institutions were in danger. If he || 


thought they were in danger it was his duty to 


j 


{ 


| you be so alarmed about it? 


say so. He did think they were in danger from 
these sources. I think so. i 

The President has said that abolition associa- 
tions have been formed for the purpose of nfaking 
war upon the institutions of the South. Iam 
told that that is denied; and the question has been 
asked, ‘ How was it that Washington, Jefferson, 
Madison, and all the Presidents before us, did 
not Notice such subjects as these ?” Why, sir, 
when Washington went into power our fore- 
fathers were patriots, living together, having 
fought together, and they were maintaining the 
common institutions of the country under the 
highest obligations of good faith, without any 
regard to sectional issues. The South never has 
made a sectional issue; it has asked for none; 
and when it was in power itself it entered into 
no.combinations to exclude a northern man or 
make nominations exclusively from whatis called 
the southern section. 

Now, the Senator says that freedom and sla- 
very cannot exist together. Sir, he has pro- 
nounced—I do not intend it in an offensive sense 
personally—what would amount almost to alibel 
on the character of his ancestors who put into 
operation this Confederacy. "Where did we ac- 
quire the great principles of civil liberty which 
have pervaded the American mind? They found 
a higher sanction and higher guarantees under 
the influence of those who made the Constitution 
than they find now. The Senator must remem- 
ber that, when this Confederacy went into oper- 
ation, and whileit continued in healthful operation, 
it was a confederation of slaveholders. Slavery 
and liberty lived together then. 

Mr. WADE. The Senator will permit me to 
say that I was speaking of the expansion of sla- 
very into Territories; and I believe I used pretty 
much the same language as Governor Adams 
employed in his lato message. j 

Mr. BUTLER. Well, sir, I maintain that a 
Territory settied by slaveholders, and also by 
persons who are even averse to holding slaves, 
can be as prosperous a commonwealth as one 
composed exclusively of those who own no slaves. 


I say further, that cyery State in this Union which | 


has held slaves has produced as high a develop- 
ment of civilization and of htman character as 
any free State. Ishall not say to which I give 
the preference. F have declared that I would use 
no language of retaliation; but when you under- 
take to say the institution of slavery paralyzes the 
energies of society, and extinguishes, as the gen- 
tleman intimated, the lights of civilization—— 

Mr. WADE. I did not say one word about 
that. I argued it in its political bearings, and 
none other. 


Mr. BUTLER. I do not sce, then, why you | 
| should object to it, if it has no deleterious effect. 


If it has no very mischievous effect, why should | 
Ido not want the 
extension of slavery; I have never contended for 
it. IfI had the right to vote to extend it by act 
of Congress, I would not undertake to do so; I} 
would leave that to the choice of those who settle 
the new commonwealths. 

But the gentleman says, our forefathers put | 
the Gonstitution in operation with an acknowl- 
edged purpose that no slave territory should come 
into the Union. He does not know the com-! 
mon history of the country surely, or he would ! 
not make the declaration. Out of the Federal 
Treasury we bought slave territory; we bought 
Louisiana; we bought the very territory that is 


i likely to have more slaves than any other—we 


bought Texas with slaves; and we will buy! 
Cuba with slaves, and the gentleman, with all | 
his theoretical notions, could not set them free. 
He would own them himself, I have no doubt, 
if it was his interest. [Laughter.] I dare say 
he might govern them very well. {have not the 
least doubt about that. Ido not think he would 
be a worse man for it. According to his no- 
tion, if we were involved in a war with Spain, 
and North Carolina, Virginia, South Carolina, || 
and the States on the Gulf were to send their |! 


young men to Cuba, and the soil was wet with 

their blood shed in acquiring that territory, the | 
northern portion would have aright to go in and | 
drive out the survivors and take it. That is about | 
his proposition, because he says, if itis acquired |; 
the North will not let us own it, as that would 4 
be an expansion of slavery. I have never con- | 


+ tended for the expansion of slavery by Congress il 


as an element of power. But this fact, gentle- 
men, must stare you in the face—that we are in 
a minority, destined to be a minority continually, 
and you never made war upon us until you ac- 
quired the majority. - 

Mr. WADE. We never made war upon you 


tall. 
> Mr. BUTLER. Now, sir, the gentleman says 
he does not wish to interfere with the institution 
of slavery in the States. I do not.know that he 
does; but I have heard of a man who said he 
would not burn another’s barn, but he would set 
fire all around the woods. [Laughter.] Ifyou 
are in a prairie, and there is a house in the midst 
of it, you are not willing to burn the house, but 
you will set fire to the grass! These associations 
have put out pamphlets which have been circu- 
lated as far as they could be circulated; and that 
is an attack on slavery. When was this done? 
I appeal to you, when was it done? Not until 
you acquired power. Having acquired it, you 
have attempted to exercise it to some extent. I 
am glad to know that there is a different opinion 
in the North. 

Now, gentlemen, let me ask some of you a 
question. You have had associations fatal, in 
my opinion, to the union of these States. I agree 
with the Senator firém Ohio, that when the Union 
shall have survived the Constitution, and: be 
made the instrument of sectidbnal ascendency to 
either one or the other, I would despise itas I 
despise a tyrant. Constitutional liberty I will 
stand by. As long as I am in this Unicn, under 
the present Constitution, you will hear me miain- 
tain nothing which in my opinion is inconsistent 
with the continuance of the Union on fair terms; 
but the moment you acquire such an ascendency 
as to elect the two chief executive officers from 
the northern section to the exclusion of the 
South, I can tell you what will be the result. 
There will be no language of acerbity. You will 
find the people settling down very quietly. I do 
not think share will be any great noise. I.am 
opposed to attaining an end through anarchy. 
I do not wish to approach anything through 
anarchy and violence; and I believe there is too 
much sense in this country to force us to go to 
war when we cannot agree. Lot and Abraham 
were brothers; but when they could not exact] 
agree, one said to the other, ‘* You take the left 
hand, and I will take the right,” and perhaps 
they were better friends afterwards than they had 
been before. Here, however, there is no ne- 
cessity for any such attitude, if you will but 
“observe the Constitution. 
The Senator from Ohio has indicated another 
| proposition to which I shall advert. It is sub- 
stantially, ‘‘ We have a right to agitate as much 
as we please in our section, and if the agitation 
reaches yours it is not our look-out.” That was 
not formerly the understanding. ‘There was no 
such agitation at the beginning of this Confed- 
eracy. Now, will some of the Senators on the 
| other side, who are in affiliation with the Aboli- 
tionists and Free-Soilers, tell me who wrote an 
article on this subject in the last October number 
of the Edinburgh Review? I wish some of them 
to answer me. ; 

Mr.WADEand Mr. WILSON. Idonotknow, 

Mr. BUTLER. You have not only agitated 
by your own speeches and action, but I assert 
before the American people that you have brought 
into your service, either directly or indirectly, 
the public press of Great Britain—your rival, and 
your enemy at one time. Such an article as that 
which has appeared in the Edinburgh Review 
was not written in England. It has the earmarks 
or having been written in this country. You 


| have brought into your service a foreign and rival 


press to make war on your brethren, as you 
sometimes call us. Was that the case at any 
other time? When, in the history of this Gov- 
ernment, has any portion—TI care not what— 
appealed for foreign aid to put down one scetion 
at the expense of the other? Read that article, 
gentlemen, It has the carmarks of having been 


| written here, and I can prove it more successfully 


than it has been proved that Sir Philip Francis 
was the author of Junius’sletters. Come to issue 
on the point, and [can prove it—I can almost 
demonstrate it. Read the article—the most delib- 
erate, the most artful, in my opinion, and the 


most ably-written article that has appeared inthe 
Edinburgh Review. 
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Mr. BENJAMIN. It was written by a gen-! 
tleman in New York. I know the author. 

Mr. BUTLER. There it is. It speaks of 
“ our country,’’ and the writer represents him- 
self as writing in Great Britain. . You have here | 
a fact which I intend. to carry to the public, that | 
in the bosom of this Confederacy you have found | 
a man willing to write fora British review to 
make war on southerninstitutions. But you say | 
that is not war on the South, because youemploy.| 
reviews to assail them.. It says the North is 
immeasurably superior to the South. We have 
never done these’ things. When the President, 
standing here as.the sentinel on the watch-tower, 
standing as a trustee sacredly bound to maintain 
all the parts of this Confederacy, alarms the 
American mind for the dangers that are likely to- 
result.from such issues as these, he is denounced 
in the Senate of the United States. It never | 
occurred before that such an issue was made. | 

I do not know, Mr. President, what will be the 
result of things; but if events carry us to a sepa- 
ration, let it not be effected in bloodshed and an- 
archy; and if events do not carry us there, for ! 
God's sake let us live on such terms as will save | 
our feelings. Continually, whenever war is made | 
itis invariably made on South Carolina. South | 
Carolina is always John Doe or Richard Roe in į 
this affair. Massachusetts sometimes takes the. 
other side. f 

The Senator has spoken of certain resolutions 
offered in the Legislature of South Carolina. 
There are counter resolutions, and both will be 
laid on the table, and that will be the whole result. 

Mr. WADE. Ido not know that. 

Mr. BUTLER. What right, then, have you | 
to intimate that certain things will be done when | 

ou i not know what is going on in the Legis- | 
ature ? f 

Mr. WADE. I know all I say—that these | 
resolutions were introduced ‘into the Legislature, 
and spoken favorably of. I do not know how 
they will be disposed of. | 

Mr. BUTLER. What the Legislature will do 
I know as well as if I were there; but lam not 
going to discuss the action of my, Legislature. It 

as a right to do what it pleases, and it is not 
going to do anything wrong. When South Car- | 
olina makes up her mind, let me inform the 
Senator you will hear very little fuss from her. 

Mr. WADE. Then she has not made up her 
mind lately. 

Mr. BUTLER. But she will have no mind 
different from others. I have endeavored to be 
quiet; I believe I have made one small speech of ! 
fifteen minutes since I was here before. I did | 
my share of speaking last summer in the hot} 
weather, and I thought I should. be spared it on | 
this occasion. : 

The Senator has alluded to the message of 
Governor Adams. Of course he has a right to 
make what suggestions he pleases, « If the slave 
trade had not been suppressed originally, what | 
would have been the condition of sections now? 
It is easy to see that the slave section would have 
the ascendency. We all know that an article was 
proposed to be inserted. in the Constitution—it 
was one of the articles which, at one time, passed 
the Convention to some extent—that the regula- | 
tion of commerce should be decided by two thirds 
of the States. Mr. George Mason had introduced 
it. Some northern gentlemen came in and said, | 
“We are interested in trade; we are interested in 
the navigating interest; and if you will strike out 
that clause requiring two thirds to regulate com- , 
merce, and reduce it to a majority, we, in good: 
faith, will pass no laws to suppress the slave trade | 
until 1808.” There stands the compromise, and | 
my State and Georgia gave way. I do not say that | 
they were an Esau, cheated out of their rights | 
by Jacob; but it was very poor policy to give up | 
the regulation of commerce for the. privilege of 
the slave trade until 1808. 

What was the effect while the slave trade was 
open? Who got the profits of it? Gentlemen, | 
if you will give back all the money you received 
from it, with interest, you can buy a very large 
number of the slaves; but what would you do with 
them? Ido notknow. I think you would not! 
know what to do with them. They got the slave | 
trade, and then made the profits out of it. North- 
ern morality did not interfere so much then with 
the carrying trade. They carried Africans as! 


i 
$ 
i 
i 


creatures, and some of the tales they told me of 
their capture. 


The institution of slavery in South Carolina, | 


Virginia, and the other slaveholding States now, 
is no more the institution it was when our fore- 
fathers condemned it, than the condition of the 
native African is equal to the elevated position of 
this people. Our slaves, of whom you speak so 
much, are intelligent workmen. any of them 
receive two and a half pounds and three pounds 
of food a week, with plenty of clothing. It is 
the interest of the master that they shall be 
well clothed and fed. They make their little crops, 
and are perfectly happy. Some of them run 
away, and they have got to coming back. That 
is the worst of it with those fellows. [Laugh- 
ter.] They cannot stay away. They have actu- 
ally got to coming bach. The best fugitive slave 
law is the fact that they cannot get any work or 
anything to eat when they go to the North, and 
they come back. 

I have made these desultory remarks in no- 
spirit of resentment. I have asserted what is the 
fact, that whilst we had power we did not use it 
to your prejudice; but when you have it you use 
it, as far as you can, to our prejudice. If this 
shall lead to the result of electing, exclusively and 
continuously, candidates from one section, I will 
not undertake to say what the consequence will 
be; I think it inevitable. There is a logic in 
events which we cannot control. It is not worth 
while to talk about it; but I believe now that if 
our relations were different from what they are, 
and we were a merc friendly confederation of 
confederacies, we should be better off so far as 
regards discussion here. Then we should not 
sit here abusing each section. Commerce would 
control you and me—for I do not elevate myself 
above the influences of such a policy; but as long ; 
as you engage in such discussions here in any 
way you choose, be it so. 


from Ohio has before said that he opposed slavery |! 


on the ground of its being an element of power; 


but he must see that it cannot be such an element 
i 


of power as to put in jeopardy northern institu- 
tions. 


sion of the settlement of northern latitudes. 
Bonaparte was a statesman; and if he could have 
had the southern States under his imperial will, 
and control the North, as he did attempt to con- 
trol England through his continental system, cot- 


ton would have been under our command; and I |}! 


do not think the gentleman would be able to get 
a shirt., Flax is gone, and wool is nearly gone; 


laughter;] but he must get the cotton ftom us. 

I have said nothing in malice, and I sit down 
with these explanations. 

Mr. RUSK. This is a curious and unusual 
exhibition, Mr. President, for the Senate. Upon 
the delivery of the President’s message an elec- 
tioneering debate springs up in opposition to the | 
motion to print it and lay it before the country. | 
The President is denounced in no very polite | 
terms. I shall pass by all such elegant phrases 


as ‘“‘ false” and “libel,” applied from one coördi- | 


nate branch of the Government to another; but I 
think it is not in very good taste nor very desir- 
able literature to put on record to be read by those 
who come after us. Itis known that this coun- 


try is excited from one end to the other; and the H 


President, if he had had no other informatione 


before him than a knowledge of the sentiments `} 


contained in the speech of the honorable Senator 


from Ohio, would*have been remiss in his duty | 
and not faithful to his oath of office if he had not |; 


warned the country against the consequences of 
certain doctrines which now prevail in some 
quarters. 


Before I go further, I will remark that I am): 


glad that the programme is changed from what 
it was when Iwas here some time ago. The 
wounds of Kansas are staunched, I suppose, for 
I have heard nothing of hef bleeding. I am 
happy to perceive that there are various other 
changes. 
on-the-other side of the Chamber choose te go 
before ‘the country is the preservation of the 
Union. ‘The Senator from Ohio—and I agree in 
that remark—has very well said that this Union 
cannot be preserved by speeches. That is out 
of the question, This Union must be preserved 


I believe the Senator |} 


You know very well that there can be no ; 
such extension of slavery as to equal the expan- | 


= i 

panh he might turn Roman, and wear a logu, į 
i 

| 

i 


Now, the issue on which gentlemen | 


conviction on the minds of the. people of thie. 
country from.Maine -to California. that itis that 
sort of Union and Government which. ought to. 
be maintained; that, it-is a Government which 
deserves their affections; and;.in the next place, 
an honest adherence to the only Union we know. 
What is that? : The only Union which I know. 
is the Constitution, I am: glad that: gentlemen: 
are so sensitive on the subject of the Union that 
they are attempting to throw off on the South. 
the odium of desiring its dissolution. . It shows 
| me that, during the recént canvass inthe northern | 
: States, in which they have assailed in bitter, un- 
measured, Billingsgate terms, one section of the 
country, they have reached a public sentiment 
that shudders at the crisis of dissolving tha 
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Union. Iamgladofit. I hopethis Union never 
will be dissolved; but I hope k wil e the Union 
that was first formed. hope it will be the 


Union of the Constitution, and not the Union of 
a rapacious set of politicians determined to take 
possession of the patronage and power of the 
|| Government, and to trample under foot the sacred 
; instrument which binds us together. 

The Senator from Ohio talks about his being in 
favor of the Union. Heis a great Union man! 
He says the principal objection he has to slavery 
—and I am happy to find that he has changed his 
opinions—is its political power. 

Mr. WADE. I will ask the gentleman how . 
he charges me with a change of opinion? =. ; - 

Mr. RUSK. He now says that’ is his only 
objection to slavery. Ihave heard him heretofore 
denounce it in terms most outrageous, 

_Mr. WADE. 1 said that was the only prin- 
ciple on which I discussed it here. I did not say 
it was my only, or even my principal objection 
to slavery as an institution. 

Mr. RUSK. Perhaps the Senator did not say 
zo here, but in discussion elsewhere. I heard of 
| his making a speech once, in which he said that 
he would set his dogs on slaveholdersin the Sen« 

ate. 
| Mr. WADE. I was making a speech, and- 
| 


| some one said he wanted to know what 1 would 


I said I would set the 


i Mr. RUSK. Well, sir, fortunately we are not 
much afraid of dogs. If the Senator: has -not 
| changed any opinions, I am glad of it; but I hope 
i he will take away an expression which is. offen- . 
i sive to those of us who do not believe that 
; Slavery is such a blot as he supposes. iv S. 
ii He speaks of the political power of slavery to 
| which he objects. Let us examine his own argu- 
iment for a moment... Three fifths of the slaves 
if are counted in making an apportionment of the. 
| members of Congress. They are counted in 
| South Carolina. Suppose one fifth of them move 
into Kansas; are any more counted there? No. 


li Then this is a mere pretext. The transition of 


| slaves from onesection of the country to another 
docs not increase the political power of slavery 


one iota. Will his constituents who read his 


| 


|| Speeclgpbelieve that it does? I donot suppose 
i that t will; they cannot. 
Mr. FESSENDEN. Allow me to ask the 


|: Mr. FESSENDEN. Very well. 
| Mr. RUSK. But that is a begging of the 
| question, because the broad ground is put that it 
is a great increase of the political power of sla- 
very. That I take it, then, is a species of clap- 
rap, used for the same purpose that the word 
t freedom” is, to appeal to the passions of the 
eople in one section of the country to array them 
in hostility to another. 

The gentleman from Ohio. said that freedom 
‘and slavery cannot exist together. _The Senator 
_ from South Carolina, I think, answered him very 
: well by reference to the action of ‘the framers of 
|, the Constitution. When-pressed on the point, 
+, he says that his meaning is that they cannot exist 
| together in the Territories... What is the distinc- 


well as anybody else. I can remember the poor i| by two things: first, an agreement and settled |} tios between a State and a Territory’ in this 
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respect? Mark you, he is agreat Union man; he 


is for preserving the Union, and throwing the į 


responsibility of its dissolution on the southern 
States. Now, pray, what is the difference be- 
tween slavery in ihe Territories and’ slavery in 
the States? e says, the fact that slaves arc an 
element of political power is the most offensive 
“part of slavery, not only to him, but to the whole 
northern mind. Then the Constitution is offens- 
ive, and you. make the broad declaration—such 
is the language, and there is no way of escape 
from it—that the Constitution under which you 
live, and which you have sworn to sapport, is 
offensive to you and to the northern mind! 

But, sir, this talk of freedom and slavery is 
clap-trap. A great deal of mischief has been 
done in the name of liberty by appealing to the 
angry passiogs of men when their reason had 
escaped. All the eloquent harangues that have 
been made about free Kansas are, in fact, for the 
freedom of the negro.and the abridgment of the 
freedom of the white man. 

Mr. FESSENDEN. How do you make that 
out? 

Mr. RUSK. I will show you. 
go to Kansas: if they are free, they have a right 
‘to choose. their own institutions; if they have 
perfect liberty, they have a right, when they go 
there, to form a State government, and choose 
their own institutions; and you have no power 
to take preliminary steps to infringe that right. 
We have offered to submit that question to the 
Supreme Court of the United States. “You have 
refused to accedé to the submission. Then you 
must be the guardian of the people of Kansas; 
yes must determine for them whether they shall 

1 


ave slavery or not-—you, living a thousand miles | 


‘off, and having a presidential candidate to elect, 
not looking so much to their interests as the con- 
trol of the Government of these States and the 
` immense patronage wielded by this Government ! 
You cry out for the freedom of the negro, and 
you abridge the freedom of the white man. You 
say to Kansas, “ We will mold your institutions 
to suit us, and you shall not liave the privilege 
of molding them to suit yourselves.” That is 
the effeet; that is the clamor; that is the issue. 
You contend for another doctrine which I hear 
strenuously insisted upon here; and that is, that 
slavery: does not, by virtue of the Constitution, 
oto a Territory. You have high names for that 
octrine; but do you believe it? Your actions 
contradict it. If you so believe, why do you 
agitate the country, and endanger the Union by 
attempting to ingraft such a prohibition in a law? 
Jf the Constitution prohibits a man from taking 
his slave to a Territory, why not rest upon the 
Constitution? Let some of you who wish to have 
peace and quiet, and to get rid of this eternal 
quarrel, draw up. some instrument by which the 
uestion of slavery going into Territories of the 
nited States shall be left to rest solely upon the 
rights of the citizens of the Union under the Con- 
stitution, and E will vote for it to-morrow; but 
you will not do this, You were tested upon that 
point eight years ago. The lamented nator 
whose death was announced yesterday by his 
colleague, and another who is about to follow him 
from this body—not by a natural, but by a polit- 
ical death—at which your party seem to exult, 
because, in my opinion, he stood up for the Con- 
stitution of the United States; those Senators 


The people ! 


came forward with a proposition for the organi- | 


zation. of territorial governments, known as the 
Clayton compromise bill, by which it was de- 
clared that the Territorial Legislature should 
neither establish nor prohibit slavery; but that 
the question should be left to the judiciary, with 
the nght of taking an appeal directly to the Su- 
preme Court to test the point whether, by taking 
a slave there, he remained property or became 
free. That proposition was rejected. lt was 
voted against by your party, and defeated by 
them in the other House. There was an easy 
way of compromising this difficulty, 

I do not intend to use the language to which I 
at first adverted, if I can avoid doing so; but I 
cannot make strong promises, for [ am subject, 
like other men, to passions and excitements; but 
1 trastin God that this elegant language of “ false- 
hood,”? libel,” §* slander,” and * vituperation,” 
as applied to oné another here, or as applied by 
one branch of the Government towards another, 
will cease.” Certainly the ideas sought to be con- 


veyed can be announced in more appropriate and 
less offensive language. . - 

Mr. FESSENDEN. Mr. President, I have 
but a few words to say. Like other Senators, I 
may premise by remarking that I did not intend 
to speak even the few words which I now propose 
to submit; but the remarks that have fallen from 
the honorable Senatorfrom South Carolina, [Mr. 
Burxer,] followed by those made by the honor- 
able Senator from Texas, [Mr. Rusx,] induce 
me to say something by way of defense for my- 
self, and those whom 1 represent. . 

The President has sent us a message certainly 
of ą- very singular character. Ibelieve that,.in 
the history of the country, he is the first Chief 
Magistrate of the Union who has used his high 
station for the purpose of assailing a large portion 
of his fellow-citizens, the most of whom he ad- 
mits to have been actuated by good motives. I 
was disposed, however, with my honorable friend 
from New York, (Mr. Srwarp,] télet that pass; 
I had some consideration for the position in which 
he finds himself placed. My feelings towards 
him were rather those of compassion than of a 
different character. But,.sir, E must say that, 
after theattack he has made, and after the sort of 
argument, if it may be dignified with the name of 
argument, which he has endeavored to palm upon 
the country in his annual message, in relation to 
political affairs, we certainly may be excused, I 
beg leave to say to the Senator from Texas, if 
vot for using words which are not of a strictly 
parliamentary character, yet for stating some 
things in reference to the message, from which 
conclusions may be drawn quite as little to the 
credit of the Chief Magistrate. 

I hold that upon all occasions we ought to be 
exceedingly careful in relation to the Taneaage 
we use in addressing each other, orin speakin 
of each other, or of any coördinate branches o 
the Government; but if a high officer will avail 
himself of the station in which he is placed to 
assail, and moreover to insult, large portion of 
the people whom he claims to represent—for he 
asserts that he is the representative, and the only 
representative of the whole people—it ill becomes 
the representatives in Congress, either of the 
States or of the people, to sit perfectly silent and 
allow it to pass, unless they can give a very good 
reason for doing so. If I had kept silent upon 
this occasion the only reason I should have given 
is that which I have already intimated—that his 
fallen position may be such as to induce men to 
pardon very much that which could not other- 
wise escape without rebuke. E 

Mr. President, the Chief Magistrate, in my 
judgment, has, either by himself or by another,— 
for some say that he is the author of his own 
message, and some pretend to see in it the hand of 
another person,—in this message studiously mis- 
represented facts; he has sedulously endeavored 
to fix upon a. very large portion of the people 
of this country accusations which he knows to 
be applicable to but few. There are in the free 
States of the Union, as everybody knows who 
reads the newspapers, or who is at all familiar 
with the history of the country, two classes of 
men who are acting against the present Admin- 
istration with reference to the slavery question. 
One is a very small class, a very powerless class, 
having no direct influence in the councils of the 
country, having no very considerable influence 
apon the public opinion of the country, who are 
known as ultra-Abolitionists; who ‘profess. to 
have no attachment to the Constitution of the 
United States; who profess, evén, that under the 
Constitution there is power to abolish slavery in 
the States, and who avow a willingness to exer- 
cise that power. It is well understood that those 
men are few; that their opinions are not repre- 
sented here; that they have no power to be rep- 
resented in those opinions here, in either branch 


| of Congress; that they have in fact almost as 


little influence upon public opinion in the whole 
orth as they have upon public opinion in the 
South, 

There is another class of men—a class which 
has carried eleven States of this Union , and 
would have carried every free State, in my judg- 
ment, if the votes had been fairly given, except 
California, of which I know nothing—a class 
disclaiming all connection with the opinions of 
that set of men to whom I have just alluded, all 


connection with their principles— 


“Mr. PUGH. Will the Senator allow me to 
ask him a question? 
Mr. FESSENDEN. Yes, sir. 

Mr. PUGH. I would like the Senator to show 
me an authoritative paper, either the platform of 
the Republican party, or anything else, which 
disclaims connection with those gentlemen. I 
ask him.to-show me in the platform of the Re- 
publican party any section denying the right of 
Congress to legislate on the subject of slavery in 
the States. f 

Mr. FESSENDEN. No, sir, thatis not one 
of the positions of which I have spoken. 

Mr. PUGH. The Senator will understand 
me. I did not interrupt him for the purpose of 
being impertinent. I understood him to say that 
the Republican party has denied its comection 
with the faction which advocates the nght of 
Congress to legislate upon the subject of slavery 
in the States, and I ask him to point me to the 
place where they have denied such connection. 

Mr. FESSENDEN. I was speaking of classes, 
not’of parties. I say there is a large class—a class 
which has carried these elections—aparty, if you 
please to call it so, which does not agree with, 
but disavows all connection with the sentiments 
of that small portidn of the people of whom I 
have spoken. They do not disavow the con- 
nection in their platform. They are not called 
upon to say in their platform what they do not 
believe and do not affirm. Itis sufficient that the 
platform afiirms positively what they mean— 
states their positive opinions and positive inten- 
tions. It is not necessary, nor is it proper, that 
the platform of a party should undertake to deny 
what it does not hold. But I say that in the 
speeches of. all their public men, and in all their 
leading newspapers, they have, unquestionably, 
without any hesitation, laid down principles en- 
tirely at war with the principles assumed by 
what are called ultra-Abolitionists. i 

Mr. PUGH. It was stated on the day before 

esterday by the Senator from Mississippi, 
Mr. Brown,] and my own recollection corre- 
sponds with his, having seen the article, that the 

ew York Tribune appealed to these men to 
vote with the Republican party, because the 
Republican party in due time would take their 

osition. . 

Mr. FESSENDEN. I cannot deny that, be- 
cause Ido not know that it is not so; but I can 
say that, although a reader of the New York 
Tribune, I never saw it. Whether it is there or 
not I cannot say. But even if it were there, it 
by no means follows that it is a part of the creed 
of the Republican party. T hold that no party is 
responsible for all that appears in all the news- 
papers which support its candidates. Do you 
hold that the Democratic party in the North is 
responsible for the doctrines of the Charleston 
Standard? 

Mr.PUGH. No. - 

Mr. FESSENDEN. Why do you hold the 
Republican party at the North responsible for 
the doctrines of the New York Tribune, ifit made 
any such announcement? 

Mr. PUGH. I wish to be fair with the Sen- 
ator. I understood him first to assert that the 
Republican party disavowed its connection with 
these other gentlemen. 1 then asked him to 
show me the place where they disavowed it. 
He said it was not in the platform, but in the 
newspapers; that every newspaper disavowed it. 
I named one which did not. 

Mr. FESSENDEN. I said nothing about its 
connection. I said itdisavowed those principles; 
and there is no paper of the Republican party 
which has ever advocated the doctrine of the 
ultra-Abolitionists. No Senator can cite me to 
one. If there be such a one, it is not an author- 
itative exponent of the Republican party. 
` Mr. BROWN. If the Senator from Maine will 


yield me the floor for a moment, I will ask him 
one question. 

Mr. FESSENDEN. ‘With great pleasure. 

Mr. BROWN. The Senator says the news- 
papers of the Republican party have not advo- 
cated the principles of the ulira-Abolitionists. 
Does he not know that the ultra-A bolition papers 
have advocated and sustained the principles of the 
Republican party? 

Mr. FESSENDEN. Suppose they have, 
what of it? 
Mr. BROWN. A great deal of it. It shows 


THE CONGRESSIONA. 


L GLOBE, 


that sort of affinity between the two parties 
which, it seems to me, on the basis Jaid down 
by the Senator from Maine, ought to be exceed- 
ingly objectiomable to him, and the objection he 
ought to manifest. If he entertains principles 
so close to those of the Abolition party that they, 
sceing they have no chance to elect a man of 
their own, readily fall into the support of his 
arty, is it not apparent that, whenever they 
ee gained sufficient ascendency in the party, 
they will control everything to their own advant- 
age? Things having a tendency in that direc- 
tion, we are left to conjecture how soon the time 
will come when the Abolition element of his party 
will be the predominant element. ; 
Mr. FESSENDEN. It is precisely that kind 


of logic to which I object as altogether unfair | 


and inconclusive. I ask the honorable Senator 
from Mississippi, in reply, does he not well 
know that the Charleston Standard supported 
the candidates of the Democratic party? [ cite 
this as a mere example. Is the Democratic 


party responsible for it? Are we to take it |j 


that’ the Senator from Mississippi and all his 
friends.maintain the doctrines of that paper—that 
they are in favor of disunion—hold that disunion 
would be the very best thing that could happen 
for the people of the South, and that a party 
should be formed to accomplish it? Does he 
indorse all those doctrines as the doctrines of the 
arty? 

Mr. BROWN. The Senator speaks of the 
Charleston Standard. ` I suppose he means the 
Charleston Mercury. : 

My. TESSENDEN, ‘No, sir; I mean the 
Charleston Standard: 

Mr. BROWN. ` It is a paper I never read, and 
I do not know anything about it. 

Mr. FESSENDEN. It has had a long series 
of articles to the effect which I have stated. 

Mr. BROWN. Sentiments reflected by par- 
ticular newspapers are one thing. The senti- 
ments reflected by an organized political party 
are altogether a different thing. Now I state 
that the whole Abolition party of the North, the 
Garrison and Gerrit Smith and Fred Douglass 
party—the party known to the country as the 
Abolition party per se, went for John C. Frémont 
for President, and were invited to do so by the 
leaders of the Republican party. 

Mr. FESSENDEN. I know nothing about 
the invitation, and I do not know whether they 
were invited by leaders or not. That a part of 
them voted for the Republican party, and that a 
part did not, I am well aware. The Abolition 
party itself was not sunk in the Republican 
party. That individuals of that party voted for 
the Republican candidates may be true; but how 
does that prove that the more than one million of 
men who voted for John C. Frémontare actuated 
by the same principles? Is a party responsible 
for the principles of every man who chooses to 
act with it as a matter of choice? The reason- 
ing is illogical. In my judgment it is unfair—I 
use the word in no offensive sense. We do not 
hold ourselves responsible for the private opin- 
ions of all who choose to vote with us; nor do 
we hold our fellow-citizens of the South respons- 
ible for the private opinions of all men who 
choose to vote with them; nor for all the opin- 


ions expressed ‘in the public newspapers of the | 


South, some of which are unquestionably offens- 
ive to southern people—quite as offensive to them 
as to us, for I believe there are as good friends 
to the Union in the South as in the North, 
What I object to in the message, therefore, is 
this: the President well knew, well understood, 
that there was a wide distinction between the 
small, powerless class of ultra-Abolitionists in 
the free States, and the great party which nom- 
inated John C. Frémont as a candidate for the 
Presidency; and yct, throughout this message, he 
makes no distinction between these two parties, 
but endeavors to fasten on the country the idea 
that they are one and the same; that the same 
men who sustain the one set of principles sustain 
the other. Not only does he do that, but he 
endeavors to prove the principles themselves 
identical, although knowing very well that there 
is a wide distinction between the doctrines of 
those who maintain that slavery should not be 
extended, and of those who maintain that this 
Union should be dissolved, or that the rights of 
the States should be interfered with in reference 


to slavery. He makes the attempt, and carries 
it through his message, to show that the princi- 
ples and objects themselves are one and the same, 
and endeavors to blind the country to the true 
distinction between them. It may be unparlia- 
mentary to impute motives to anybody ut he 
imputes motives to us; heattacks the Republican 
party, and charges it distinctly with a design to 
overthrow the Constitution of the United States, 
and a design to usurp power. What truth is 
there in this? Are we going beyond the limits 
of propriety when we reply to the President of 
the United States, and say: * Sir, in that message 
you attempt and design to encourage and extend 
the feeling that now exists between the citizens 
of the free and slave States of this Union.” I 
believe that was his motive; and I have as much 
right here in my place to charge him with a mo- 
tive improper for him to conceive, and entertain, 
and be guided by, as he has to charge me from 
his place wig being actuated by motives of the 
same character. 

But I do not mean to waste much time upon 
the President’s message. I did not rise for that 
| purpose. I rose to efen my section of the 
country, the people whom I represent here, the 
old Democratic State of Maine, in its present 
position, with its twenty-five thousand majority 
for Frémont, from the charge which has been 
made by the President against it. My object 
was to deny the truth of his statements—to repel 
them, so far as Í can repel them; from my place 
here in the Senate, and all charges of the same 
description, come from what quarter they may. 
I am not to be deterred from doing so-by any 
warning given by the honorable Senator from 
Texas, against making imputations, when those 
| imputation are called for by the message itself. 

he honorable Senator from Texas says he 
deprecates the introduction of the slavery ques- 
tion into the Senate. I have no doubt that he 
does. So do I, unless it is necessary. But let 
me ask him, as my honorable friend from Ohio 
inquired, who brought it here? Who brought 
here, in the first place, the agitation that has torn 
this country asunder during the present Admin- 
istration? Was it not the President of the United 
States, acting in conjunction with those who 
repealed the Missouri compromise line? Did it 
exist before the Kansas-Nebraska bill was brought 
into the Senate? Was not the country quiet? 
Was not the Senate quiet? Was not the House 
of Representatives quiet? Was there any agita- 
tion—any disturbance anywhere? There was 


none. 

Mr. RUSK. Does:the Senator desire an 
answer? P 

Mr. FESSENDEN.* I shall be happy to re- 
ceive one. 

Mr. RUSK. The Senator certainly cannot 
have forgotten that long befgre the Nebraska bill 
was thought of there was opposition to the fugi- 
tive slave law. Petitions for its repeal were pre- 
sented, and there was a constant agitation on that 
text before the Senate and the country, and in 
public newspapers. It was uscd for political 
capital. Now it has become popular to say that 
the Kansas-Nebraska bill introduced the agita- 
tion of slavery. Why, sir, ithas been going on 
for upwards of twenty years. This was a better 
text than the fugitive slave law, and therefore the 
fugitive slave law was abandoned and this taken 


up. 

Mr. FESSENDEN. Very well; I understand 
l all that; but let me ask the Senator again, in my 
turn, had not aH those matters been settled by 


to have been quieted, by the resolutions of the 
two conventions held in Baltimore in 1852, by 
both of which it was resolved that there should 
be no more agitation on the subject—that neither 
party would agitate the question as it then stood, 
and so long as it remained in its then existing 
condition? Was not that the conclusion arrived 
at by both the great partics of the country at that 
time? When the first Congress under President 
Pierce’s administration met, was there any dis- 
turbance from the commencement of it up to the 
time when the Kansas-Nebraska bill was intro- 
duced into the Senate of the United States? No, 
| sir; none atall. The country had been quieted; 
| it had acquiesced, and it was well known it had 
‘acquiesced. A very general disposition existed 


what were called the compromise acts? Had not | 
the country been quieted, or was it not supposed | 


| of agitation in Congress and in the country. 


3i 


everywhere—it was announced hereupon the floor 
of the Senate—that those questions should not be 
mooted again, but. the. country be left to rest in 
quiet, and form its own conclusions. Was it not 
so? {think I shall be borne out by ample testi- 
mony on that point. rae 

Mr. "ADAMS. I call the attention of the Sen- 
ator to the fact that some States, Vermont for 
instance, had, by their Legislatures, before the 
introduction of the Kansas Nebraska bill, passed 
laws against the execution of the. fugitive slave 


law? 

Mr. FESSENDEN. That may be. Suppose 
they did so. Iam speaking of agitation here, on 
the floor of the Senate, ani in the other branch 
of Congress. ` 

Mr. JONES, of Tennessee, Wil the Senator 
allow me to interrupt him for a moment, to give 
him some information which he seems not to 
have? 

Mr. FESSENDEN. Iam much obliged to 
the Senator. I am always glad to be instructed. 

Mr. JONES, of Tennessee. I hope so. The 
Senator inquired whether there «was agitation 
here. Two propositions were made in the Senate 
to repeal the fugitive slave law, after the passage 
of the compromise measures of 1850, and a vote 
was taken upon them in the Senate. 

Mr. FESSENDEN. If the Senator had at- 
tended to me he would have known that I was 
speaking of the first Congress that met after the 
inauguration of President Pierce. I say that the 
platforrf of the two party conventions, held in 
the summer preceding his election, deprecated all 
further agitation. When he delivered his inau- 
gural address he alluded to that fact, and claimed 
that no further agitation should take place upon 
that subject in the country. Congress met, and 
nothing was said. There was a general disposi- 
tion to acquiesce in those measures—to do noth- 
ing and say nothing so long as matters remained 
in that condition. It was the introduction of the 
Kansas-Nebraska bill which rekindled the area 
t 
was his act, because he indorsed and sustained 
it, and used the power of his office in order to 
carry it through. Well, sir, it has passed, and 
we have gone through another election. It was 
hoped, perhaps generally, that we should escape 
from any unnecessary agitation on this subject 
now. But what do we find? On the second day 
of the session comes in a message from the Pres- 
ident, calculated as well as any document in the 
world could be calculated, to effect the same 
object, and stir this Congress again into a blaze; 
characterized by violent, although covert, attacks 
upon the principles and motives of the great ma- 
jority of the people of the. free States, of one of 
which he is an unworthy son—insulting to men, 
many of whom, to say the least, are quite as 
good, quite as wise, and as able as himself; a 
document intended (for I give him credit for a 
reasonable degree of sense) to stir up agitation, 
and I believe, upon my conscience, Intended. to 
do so for the purpose of accomplishing his own 
individual objects in the future; for I can see no 
other reason for the course he has taken. When 
that document comes into the Senate, and some 
gentlemen do not choose to sit silent under its 
imputations thus thrust upon us, gentlemen from 
the South ask why this eternal agitation? Why 
not keep silent on this subject? Why is it again 
brought before the country, and to the consider- 
ation of the Senate? Sir, of what stuff do you 
suppose we are made? If we are disposed to be 
quiet, you call us craven, we are afraid to speak, 
we have not spirit enough to protect or defend 
ourselves! If we speak out, we are agitators, 


‘and desire to rake open the coals of discord 


throughout this great country. Allow us to be 
either one or the other—either spirited enough to 
answer for ourselves, or else impute to Something 
else than cowardice our disposition to remain 
quiet when there seems to be no particular neces- 
sity for our speaking. 

Mr. RUSK. Will the Senator allow me to 
interrupt him for a moment? . 

Mr. FESSENDEN. Certainly, sir. 

Mr. RUSK. Has he ever heard from me a 
sentiment to justify what he has just seid? 

Mr. FESSENDEN. No, sir. 

Mr. RUSK. Or from any other southern 
Senator? 


Mr. FESSENDEN..I do not know that I 
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have on the floor of the Senate, but I know what 
is said outside of the Senate; and we are judged 
outside of the Senate as well as in it. To be 
sure, I am not disposed frequently to pay great 
attention to that, unless I am compelled to do 
so in self-defense, Butthere are occasions when 
wecannot help noticing these matters... We are 
forced into debate. as well as you. I have. no 
disposition certainly (and I think, if gentlemen of 
the’ Senate will judge me with calmness, they 
will concede that I have shown no undue dis- 
position) to agitate these matters here. I have 
never spoken upon these subjects unless on occa- 
sions when I certainly might be excused in doing 
so from the necessities of my position, and the 
pririciples Thold and mean to maintain. Yet I 
deem it hardly right that, when we are forced 
into these positions, and obliged to defend our- 
selves by the men whom you sustain, and who 
speak for you and for you alone, and never for 
the section of country from which I come, we 
should at least have liberty to speak for it our- 
selves, without being accused of any reasonable 
pont of courtesy or respect to the powers that 
e. 

Of the ‘same character is his message with 
regard to affairs in Kansas, and the origin and 
progress of the difficulties there. Look at the 
message calmly. The President assumes that 
the people of this country have, by the recent 
elections, settled certain general principles—all 
very correct principles—such as non-interference 
with slavery in the States, the equal rights of the 
States, and of the citizens of the States. It has 
been ‘well said, that nobody here ever disputed 
them; nobody pretends to dispute anything of 
the kind. Yet he goes on immediately to speak 
_of the doctrines of the Republican party afirm- 
ing the right of Congress to legislate for the Ter- 
ritories, as contravening those well-settled prin- 
ciples which nobody disputes. Every one can 
very well see that the conclusion does not follow 
from the premises; that the questions are as per- 
fectly distinct from each other as white is from 
black, or light from darkness. They have no 
similarity, no connection. Southern men may 
argue, and do argue, that the consequences will 
be the same. It is not for me to say—I do not 
wish to say in this connection, whether they will 
be so ornot. But the questions themselves are 
widely different; and still, throughout his mes- 
sage, the President studiously attempts to convey 
the idea, that when the Republican party in the 
North have undertaken to say hat slavery 
ought not to be extended over territory now frec, 
they have been contending for the right to inter- 
fere with slavery in the States of the Union, and 
to produce an inequality in the rights of the States, 
and of the citizens of the States. That is the only 
fair, and reasonable inference to be drawn from 
his argument., “Any one can see that the whole 
argument is false. I do not undertake to say 
that he is false—the Senator from Texas will 
mark me well—but I say the argument is false. 
The conclusion does not, and cannot follow from 
the premises. The questions are widely distinct 
fromeach other. He avails himsclf of his posi- 
tion to send forth to the country the impression 
that the people of the United States, in deciding 
this presidential election against the Republican 
party, have settled against that party a right 
claimed by them to interfere with the institution 
of slavery in the States, and have rebuked a 
desire upon their part to produce an inequality 
between the free States and the slave States of 
the Union. Is there any such thing in the creed 
of the Republican party? Notatall. It can be 
found nowhere—advocated nowhere by any in- 
dividual or any press of the Republican party. 
The President has taken pains to say, that the 
people also rebuked the idea of a geographical 
party. My honorable friend from South Caro- 
ina—I hope he will excuse me for calling him 
so; I have no right to address him otherwise 
than as the honorable Senator—has elaborated 
the idea. 

Mr. BUTLER. I assure you,ssir, I have 
always been upon friendly relations with you. 

Mr. FESSENDEN. I know of none other 
between ps; but still itis not my habit to claim 
any yelations between myself and other gentle- 
men than such.as I feel, from association, that I 
am entitled to. ` Did the President mean, in speak- 
ing of geographical parties, a party that nom- 


inated its tandidates for President and. Vice 
Presideni from. ene section of the Union alone? 
Is there any man who really believes that the 
nomination of the Republican candidates for Pres- 
ident and Vice President from the free States, was 
designed or intended as an affirmation that no 
gentleman from the slave States of the Union 
ought to be nominated for those offices?) Not at 
all. . i 

Mr. BUTLER. The gentleman is presenting 
the case fairly, but Task him to say with equal 
eandor whether, if, at the time this election was 
going on, a slaveholder had been a candidate, 
any portion of what he calls the free-State people, 
would have voted for him ? 

Mr. FESSENDEN. For my single self I can 
say that,if a slaveholder could have been found, 
of eminence in the country, who had come for- 
ward and stood with us, and avowed, as I almost 
understand the Senator from South Carolina to 
avow, that he was opposed to the further exten- 
sion of slavery over free territory: : 

Mr. BUTLER. I hope that will be put right. 
I said that I was in what we lawyers call a state 
of indifference on the subject. If slavery went to 
the Territories, be it so; but if it did not go there 
I would not quarrel about the matter. 

Mr. FESSENDEN. Indifference would not 
have answered our purpose. The Senator would 
not have satisfied us. {Laughter.] 

Mr. BUTLER. I said that you wanted to 
push it off, and that I did not want to push iton, 
but let it go or not, as the people interested might 
determine. 

Mr. FESSENDEN. We understand each 
other. What I mean to say for myself is, that 
if a slaveholder had been presented as a candi- 
date for the Presidency who avowed, and was 
ready to maintain, the sentiments of the Repub- 
lican party, of opposition to the extension of 
slavery over free territory, I would have voted 
for him just as soon, and with as much pleasure, 
as for any man of the free States, he being other- 
wise unobjectionable. It would have been no 
objection to me: it would have been no objection, 
l venture to say, to the great Republican party 
in the free States. The objection 1s not to slave- 
holders,as such. If I could possibly believe such 
a thing of gentlemen of character and manliness, 
I might sometimes be tempted to suppose that 
there was a settled determination to make the 
people of the South believe a falsehood. We 
have never maintained such doctrines as have 
been imputed tous. We have never maintained 
the doctrine that we had a right to interfere, or 
desired to interfere, with the institution of slavery 
in the States. We have never had any desire to 
prevent the elevation of southern men to office. 

Ve-have had no desire to engross to ourselves 
the offices and the emoluments of office in this 
country. No such desire has existed, and gen- 
tlemen know the fact, and understand it well. 
That was not the difficulty. In the convention 
at which the Republican candidates were nom- 
inated, was any name presented from the slave 
States? Not one. For my part, I should have 
been very willing to find one who entertained, 
and was ready to uphold, what I believe to be 
correct political opinions, and to support him for 
the Presidency, either then or at any future time. 

But, sir, this is a false issue which the Senator 
from South Carolina makes upon us. It is not 
the issuc which the President desired to present; 
and, allow me to say, that I think it is of too 
slight a character to engage the attention of the 
people of this country. The-people of the North 
have not been very narrow in the matter of sup- 
porting candidates for office. I hope the Senator 
will excuse me for mentioning South Carolina 
again. [Mr. Burer. Certainly.] Butif I were 
to select a State in this Union which has exhib- 
ited itself in a narrow light on that subject, since 
the formation of this Government, itis that same 
State of South Carolina. If the Senator will take 
this book [Hickey’s Constitution] which lies on 
the desk, and look over it, he will see that about 
half the time, since the formation of the Govern- 
ment, South Carolina has refused to vote for the 
regularly-nominated candidates of either party, 
but has taken both its candidates for President 
and Vice President from the slave States, most 
generally selecting one of its own citizens for one 
office, whether he had been nominated or not. 


examine it—it lies before him—he can satisfy 
himself in a very few moments as to the truth of 
my statement. “Then I say—and I say it with 
all respect—the charge of narrow and sectional 
i views against us comes with rather an ill grace 
from the honorable Senator from South Carolina, 
because the Republican party of the North once, 
and for the first time, when it could do no other- 
wise—when no candidate from the southern 
States maintaining the principles of that party 
presented himself, or was presented by his 
friends, and when that party must, of necessity, 
nominate men who would maintain its principles 
—while South Carolina herself has set so ill an 
example on that point, from the foundation of 
the Government. No, sir, that is not the ques- 
tion. The question which the President wished 
to present is a very different one. He did not 
| dare, out of respect to himself, to rely on the 
mere circumstance that both candidates had been 
taken from the North, because the history of the 
country would have shown that there was no 
foundation for the charge of sectionalism in that 
alone. The Senator from Texas saw this when, 
in connection with the speech made by the Sen- 
ator from South Carolina, he introduced the 
phrase, ‘* nominating sectional candidates upon 
a sectional issue.’? To be sure, it is the issue 
alone that can make a party geographical. It is 
the issue, not the location of the candidates, to 
which the President refers ag affecting our party 
i with a geographical character. _ fon, fh 

Sir, you had an issue as sectional in the last 
campaign as we had. You contended on your 
side for the right to carry slavery, as you contend 
now, under the Constitution, into the Territories | 
of the United States, whether free before or not. 
We repelled it; we fought it; we denied it; we 
endeavored to prevent it. We nominated candi- 
dates whose opinions were similar to our own. 
What else should we have done? Should we go 
into the camp of the enemy and nominate a man 
to carry out our principles who did not agree 
with us? By no means, You could come into 
the free States and find a candidate whom you 
| relied on to carry out your views, and I suppose 
he will do so, although, as has been well said, 
you did not dare, or you did not think it wise— 
“dare” is not a proper word, I suppose, to be 
used on these occasions—to take one of the great 
champions of your cause, and place him before 
the people as your candidate. It was the issue, 
then, that made the party sectional. . Was there 
not as well a geographical candidate at the South 
also? Did the fact that you could find at the 
North a candidate for President deprive the issue 
of its sectional character; or did it make your 
party any the less a geographical party? We 
Invited votes from all sections of this country, 
We should have been happy to have found them 
in the slave States if they had chosen to give 
them to us. gt is the last thing we desired to 
elect a President by the votes of the free States 
| alones but if compelled to it, on an issue so vital 

to our own interests, so important to us, is it to 

be thrown in our face, by the President of the 
United States, that we formed a geographical 
party; and not only that, but formed a geograph- 
ical party with a design to overthrow the Gov- 
ernment of the United States, or dissolve the 
Union? I repeat, that when the President made 
that charge covertly in the message which he has 
sent to Congress, he made a charge which had 
no foundation in fact, and is derogatory to the 
true character and honor of the people who com- 
pose that great party. 

A word more upon thatissue. The honorable 
Senator from Virginia [Mr. Mason] has placed, 
in his speech, the real issue before the people in 
its true character and in plain words. Lam glad 
he has done so; and F must be allowed to say, 
with my friend from Ohio, that if that issue had 
been presented to the people of the free States, 
and avowed by those who supported the same 
| candidates whom you supported, and who were 

successful, I do not believe there is a free State 
in this Union in which the Democratic party 
would have left a trace of its existence. In my 


i State it was said, over and over again, by the 


leading men who advocated the election of Mr. 
Buchanan, that there was no difference between 
the two parties with reference to the extension 


The record shows this fact. If the Senator will || 


of slavery over free territory. They claimed to 
be as strong and as firm on that subject, and in 
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the desire to make Kansas a free State, as did the 
Republicans of the State of Maine. So it was 
universally, as far as I know anything about it, 
in the free States. Gentlemen need not flatter 
themselves, therefore, that that issue has been 
presented and decided in. the free States. If we 
did so much without it; if we did so much with 
and in opposition to the acts and principles of 
this Administration alone ; if what was done, 
what was said, and what was admitted, could 
carry the old Democratic State of Maine by a ma- 
jority of more than twenty-five thousand votes, and 
the Democratic State of Michigan, represented 
herc in part by the distinguished Senator near me, 
{Mr. Cass,] by nearly twenty thousand votes, 
what would have happened in those two States 
if the sentiment which has been stated and advo- 
cated by the Senator from Virginia had been 
openly advocated before the people there? Sir, 
there would have been hardly a vestige left of 
what is called the Democratic party in either of 
those States, or in any other free State in this 
Union. 

What is that doctrine? The Senator from 
Virginia claims that the Constitution recognizes 
the existence of slavery as an existing institution. 
Grant it; so it does by clear implication. He 
claims that it concedes to it certain political 
power. I grant that also; it provides for and 
gives it political power. He claims that to be a 
contract. 
maintained. Sir, I repudiate the idea of any in- 
tention on the part of the Republican party to 
interfere in any shape with that contract, or with 
any of the legitimats consequences of that con- 
tract—any of those advantages to which the 
slave States are entitled in consequence of that 
contract. But, sir, when it is said that a neces- 
gary inference from this is the right to expand 
that institution, to spread it over territory where 
it does not exist, and to increase its political 
power thus, we take issue with him; he finds no 
such thing in the Constitution. l 

Mr. MASON. The Senator I believe under- 
stands me, if I correctly apprehend the language 
in which he has conveyed the idea. I said this, 
that as a necessary inference from the recogni- 
tion, the protection, and the ascription to it of 

olitical power, what followed? It should be 
eft to its just and legitimate susceptibilities of ex- 
pansion. What is the meaning of this? That 
those who hold slaves should be allowed to carry 
them into the Territories, the common property 
of the whole country. What is the language of 
the party for which the honorable Senator from 
Maine is now speaking? That in the organic 
law creating government in the Territories there 
shall be a prohibition against the introduction of 
slavery. That is the tenet of the party, I believe. 

Mr. FESSENDEN. Yes, sir. 

Mr. MASON. Then if Congress pass a law 
prohibiting the introduction of slaves, there is 

enied to the institution what I claim to be its 
just susceptibility of expansion. Now, what 
was the issue presented in the last canvass in the 
State so abiy represented by the honorable Sen- 
ator on this floor, or anywhere else, I know not; 
` but I do know what was the issue on this sub- 
ject which was presented in the political platform 
adopted at Cincinnati by the Democratic party. 
That issue was the doctrine of the Kansas-Ne- 
braska bill. What was that? The territorial 
government was so organized there as to admit 
citizens of all the States, whether free or slave, 
to take their property into the Territories; and 
when they organized themselves, or were organ- 
ized under the law, into a legislative body, then 
to determine for themselves whether this institu- 
tion should exist amongst them or not. The 
specific difference is, that under the Kasas law 
citizens from the slave States might go into the 
Territory with their property; citizens from free 
States might go there holding no such property, 
and, when they got there and met in common 
council as a legislative body, they should de- 
termine whether the institutton should prevail; 
whereas the party which the honorable Senator is 


3 


I grant that also, and a contract to be | 


now representing here declares that, in the organic | 


| form, or substantially like it. 


law creating the government in the Territory, 
there shall bea prohibitionin limine, that no slaves 
sħall go there. That was the issue presented b 
the platform adopted at Cincinnati. What col- 
lateral issues may have been presented in differ- 
ent States by their oratorsand papers 1 know not. 
Mr. FESSENDEN. 
what I was speaking of was, that the precise 
proposition now contended for by the Senator 
from Virginia was presented nowhere in that 
Certainly, in the 
free States, it was not said, and was not claimed, 
that a portign of the constitutional rights of those 
who hold slaves is the right of expansion over 
free territory outside of State limits. 


pansion of political power within the States, 
arising from those provisions, as, for instance, 
from the increase of the number of slaves, I cer- 
tainly should agree with him—there is no disput- 
ing that; but when he claims, as part of. the 
contract, by necessary implication, that they have 
aright to such expansion as might arise from 
transporting those slaves into free territory, and 
thus establishing political institutions of the same 


character, I say that is no part of the contract. | 
When the Constitution was formed, that was a | 


concession to the slave power, the slave interest. 


If it was Íntended that they should have neces- || 


sarily a right, without the consent of Congress, 
or contrary to the laws of Congress, to spread 
the institution uncontrolled over free territory, 
and thus form new States and acquire new 
power, in my judgment, the Constitution, in 
that form, would never have been adopted. As 
my honorable friend from Ohio has said, the 
cotemporaneous exposition of the Constitution 
by those who made it shows the contrary. So 
much politiral power was granted: it was granted 
to the States where the institution existed, so long 
as they chose to keep itin operation. It was not 
assumed that it might necessarily be extended 


over free territory—free from the controlof Con- |; 
It is part of our creed that Congress | 


gress, 
ought, in all cases, to provide against the exten- 


sion of the institution of slavery over the free : 


Territories of the United States. We claim that 
there is no right on the part of the slave States to 
carry it there. We argue it here, as my friend 
from Ohio has said, not on the ground of human- 
ity, not on the question, whether slavery is right 
or wrong in itself—with that, here, I do not 
choose to deal—but on the question of political 
power. 


The honorable Senator from Texas will net ; 


undertake again, I think, to assert, that when 


slaves are transported from any State into a Ter- 


ritory, and that Territory becomes a State with 


slave institutions, the political power of slavery |: 


is not thereby increased. The object avowed by 


the section to which the honorable Senator be- į 
longs—the object avowed by the Senotor from : 


South Carolina, I think upon this floor, certainly 


elsewhere, is to enable the slave States to procure | 


either an equality or a majority in number of 
Senators here, in order that they may be able to 


control legislation in regard to that institution, as . 


well as in regard to other particulars. 


Mr. BUTLER. 


the Constitution. 


to control the non-slaveholding States. [disavow 
any such idea. I think, however, that the most 


fortunate thing for both would be to have ani; 


uilibrium. 
ír. RUSK. 
find that I have not contended for any such thing 
in regard ,to my own State. 
have three additional States formed within her 
limits, but we have not asked to bring them in. 
Mr. FESSENDEN. In due course of time I 
expect to see them apply for admission. 


I so understand it; but į 


If the Sen- ; 
ator had said they had a right to the natural ex- || a 


Ido not put itin that way. | 
I do not think the question, whether one section »; 
or the other should have the ascendency, ever i 
entered into the conception of those who made || 
I will inform the Senator that jj 
I have never maintained that we should contend :i 
for an ascendency in the slave States with a view :| 


The Senator from Maine will | 


She is entitled to {| 


|| Mr. RUSK. Will_you vote for their admis- 
i] sion? sae y 
i Mr. FESSENDEN. That depends on cir- 
|| cumstances. PEE u 
| Mr. RUSK. Isupposed so; 

} 


_ Mr. FESSENDEN. If I be-here when the 
| time comes, I shall vote probably. one way or 
| the other on that subject. oe 
i Mr. RUSK. No doubt of it. 


n 
us ry 
the comparatively limited territory we now have, 


| do, for the purpose of making slave States, Ido 
not know where in the process of time we ma 
| be; for itis observable that people of the Nort 
i who go into slave States are very apt to become 
the institition as those born 


| as enamored with 
and bred there. : 
Mr. BUTLER. And like negroes just as 


well. 

|| Mr. FESSENDEN,. I dare say, and perhaps 
ila little more. Very likely they make worse 
|| masters, as a general rule, than those born and 


bred in the same community with the slaves. It 
i| would be reasonable to ita ee so. 

|| Mr. BUTLER. I will here pay a just tribute 
|i to one northern man. He is, I believe, one of 
the best planters I ever knew; and he is the strict- 
est governor. I think it is mercy to govern well 
and strictly. Those who take property by he- 
| reditary right—children who take it from their 
parents, are very indulgent to their slaves, and 
| generally spoil them. 

Mr. FESSENDEN. I am very glad to re- 
| ceive information on that subject, as I am on 
i any subject, from the Senator from South Card- 
‘lina, or anybody else. But, after all, the ques- 
tion is simply this: the Senator from Texas does 
| not deny, and no one, I think, will deny, that 
| the great object of this struggle on the part of 
| the South is to obtain an equality, or keep an 
| equality, of political power in this body. ` 

i Mr. RUSK. I do not contend for any such 
| ground. The ground of my contention is this: 
| that to the Territories, the common property of 
| the United States, the people of each of the States 
t 

| 

t 

i 

i 


have a right, unembarrassed, to go with their 
property; and when you see proper here in Con- 
gress, without any express authority of the Con- 
stitution, to say that, owing to the moral condi- 
‘tion of the southern States, we cannot emigrate 
; there with our property, I regard that as an 
| attempt to fasten on the section which I repre- 
sent, and those who are to come after me, an 
odious distinction, which the Senator is much 
; mistaken if he supposes we will submit to. 

| Mr. FESSENDEN. I do not suppose any- 
i| thing about it. Whether the Senator and his 
H 

i 


friends submit to it or not would not make a 
|! particle of difference in my action, As I said 
li before, on that position the Republican party has 
i planted itself, namely: that it will oppose to the 
'end—I may say to the bitter end, if bitter it must- 

be—the extension of slavery over free territory. 
That is their doctrine; it is mine. 

Mr. RUSK. The Senator will put it ina proper 
form. Ido not like these phrases to catch’ pop- 
ular opinion, We of the South haye planted 
ourselves on our equal rights under the Consti- 
tution. Our numbers or our weakness does not 
make the slightest difference. So. far as Tam 
concerned, I shall live under and support this 
Government as long us it maintains my equal 
‘rights. The Constitution maintains my equal 
rights in the State where-I live, and in the Terri- 
| tories of the United States.: When a majority, 
in (as I believe). disregard of the obligations of 
: the Constitution, shall deny me my constitutional 
| rights, against. that act‘of usurpation. I am pre- 

and. resist, and I will not stop 
heconsequences may be. 
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Mr. FESSENDEN.. The honorable Senator 
from Texas is a very brave and determined man, 
and L have no idea that he says anything which 
he does not meangand would.not carry out. At | 
the same time he will permit me to say, without |; 
regard towhat the South may do, or what individ- 
uals may do, or may express theirdesign todo, in 
case of a certain event, if we regard, and so long 
as we do regard, that matter to be essential to us 
and to ourrights under the Constitution of the | 
United States, we shall, with equal pertinacity, 
follow it out, until there ceases to be any hope 
to accomplish the object. 

Mr. RUSK. : You have the numbers. 

Mr. BROWN. If the Senator from Maine 
will allow me E will ask him a question. i 

Mr. FESSENDEN, I think I am exceed- || 
ingly liberal to-day. 

Mr. BROWN. ‘I understand the Senator to 
take the ground, that the Republican party of 
the North mean to oppose, and to oppose to the 
bitter end, the extension of slavery to any of the |i 
Territories of the United States. 

My. FESSENDEN. Any free territory, I | 
said, ‘ 

Mr. BROWN. I ask the Senator this: sup- 
pose the people of Kansas, uninfluenced by the 
action of the Government—by any interference 
on. the part of the southern people, left perfectly 
free to act and elect for themselves, shall choose |, 
to introduce slavery and ask for admission into 
the Union as a slave State, will he oppose their 
admission ? 

Mr. FESSENDEN. Iwill meet that question | 
when it comes, I have noticed the particular | 
mode which Senators have here (and it is very 
acute) when gentlemen are following a particular 
line of argument, to interrupt them by asking | 
what they would do in a supposable case—I pre- 
sume with the object of producing embarrass- 
ment. 

Mr. BROWN. Not at all. 

Mr. FESSENDEN. Now, whatever the ob- 
ject may be, I beg leave to say to the Senator 
from Mississippi, and all others, that I am not 
to be caught in any such way. I will answer | 
any question in reference to my line of argument; 
but whenever they attempt to get me out of that 
line by asking what I wildo in any supposed 
‘contingency, my only answer is, that I will let; 
you know how I vote when the contingency 
arises. . 

Mr. BAYARD. Allow me to ask a question 
in the Senator’s line of argument? 

Mr. FESSENDEN. Certainly. 

Mr, BAYARD. I wish to understand on! 
what ground he claims that it is an interference 
with the rights of the people of the non-slave- | 
holding States for Congress to abstain from the 
exercise of any power in reference to the com- |] 
mon territory of the Union, cither prohibiting or 
authorizing slavery there? In what respect does | 
it violate the rights of any citizen, or of any non- 
slavcholding State, for Congress to exercise no 
power, either for the purpose of prohibition, or 
for the purpose of authorization of slavery? On | 
the other side, I suppose the prohibition infringes ! 
on the rights of citizens of the United States to |! 
go with any specics of property into territory J 
which belongs to the people of the whole Union; | 
it is a violation of the rights of the citizens of! 
those States who happen to hold that particular 
description of property. {do not sce where the | 
violation is on the other side. 


| any southern man, to go into a free Territory, 
‘and carry his slaves with him, and hold them 


i| into the subject, and certainly none such can be 


from Delaware, and he knows very well that we | 
deny there is any such constitutional rigbt on the 
part -of anybody. We deny that slavery can 
exist in the Territories unless by force of positive 
law. 

Mr. BAYARD. The honorable Senator did 
not understand my question. 

Mr. FESSENDEN. I did. 

Mr. BAYARD. Ithinknot. I merely added 
to my inquiry my own views of the violation of | 
right upon the one side; Edid not ask him to 
discuss that. My question was, what injustice, ; 
what injury results to the people of the non- 
slaveholding States from allowing the people of | 
the whole country to have a right to go to any 
territory of the United States with any species of 
property they possess? In what way does it; 
affect his own State injuriously? 

Mr. FESSENDEN. I was coming to that; 
but being a little cireuitous, perhaps, in my logic, 
ĮI had not arrived at it quite so soon as the hon- 
orable Senator might have expected. I was lay- | 
ing the foundation for my answer by saying, that 
we deny all those asserted rights with which the 
Senator closed his question to me. We deny that 
there is any constitutional right, on the part of 


there. We say that slavery can cxist there only 
by force of positive law. Although the contrary 
has become the settled doctrine of the Democratic 
party at the present time, we deny it still. We 
say, moreover—and allow me to repeat it—that 
when we prohibit you from carrying slaves to a 
Territory, we leave you still with the same rights 
which we ourselves possess. No law is unequal 
in operation unless it acts unequall} upon dif- 
ferent persons. The Senator from Delaware can 
go to these Territorics with his hands, and his 
heart, and his head, and make the most of them 
there, upon the same terms that I can go and 
make the most of the vastly inferior power, phys- 
ical and intellectual, which God has given to me. 
We say that when we leave the South and the 
North, the slave States and the free States, upon 
that precise line, we leave them equal, and we 
trench on no rights of theirs by that prohibition. 

We say, moreover, that the Constitution has 
expressly given to the Congress of the United 
States the power to make rules and regulations for 
the Territories, and that this authority includes 
the power to prohibit slavery in the Territories, 
and prevent its extension over them, 
ber that the first time I had the honor of address- 


ing the Senate, the honorable Senator from Mich- ; 


igan [Mr. Cass] denied this position, and told 
me the Supreme Court had decided otherwise. I 


had so much respect for him that I did not dis- į 
pute his word, though I was not aware of any | 


such decision. Since that time I have looked 


found. 

Mr. CASS. The honorable Senator is mis- 
taken. He misunderstands what I said to him. 
The ground which he took was on the old ques- 


tion of the power of Congress to extend general | 


jurisdiction over the Territories, under that clause 


of the Constitution giving the power to regulate | 


the public lands. I merely stated to the honor- 


able Senator that the Supreme Court had decided | 


that the term “ territory” in that clause of the 

Constitution meant land. That they did decide. 
Mr. FESSENDEN. If the Senator will refer 

to the printed debate of that day, he will find 


Mr, FESSENDEN, If I thought that a pro- i 
hibition by Congress of the extension of slavery | 
„to the Territories was interfering with the con-! 
sututional right of any man in any section o 
the Union, I certainly should not be an advocat 
for that interference, The question, however, | 
has been argued over and over again upon this || 
floor, | might say argued even ad nauseam, until | 
everybody is tired of it. It has beenargued over | 
and over again upon every stump through the | 
whole country. We know the force of the argu- `! 
ment, that this is only permitting the people to i 
‘pet for themselves; carrying out the idea of pop- || 
f 


ular sovereignty; and that there is a right in the | 
Ppt oad woe aris meee 
people of the Territories to form ‘their own insti- || 


‘ations to suit themselves, and a right in the | 


öple of the southern States to remove into the |! 


il 
H 


E 
Kerri oies, and varry their slaves with them 
The ‘Question has been argued here too often not’ 
_-to be entirely familiar to the honorable Senator | 


that he is in error. He will find that he went as 
far as I now state, that is to say, that the Supreme 
Court had decided contrary to the view which I 
was then taking, viz: that they derived all neces- | 
sary power to legislate for the Territories under 
that clause of the Constitution. That the Sena-! 


|| from Delaware. 
I remem- | 


made that decision. It was one of the Senators 
sitting on that side near him who declared that 
sucha decision had been made. 

Mr. FESSENDEN. It was affirmed by the 
honorable Senator from California, [Mr. WEL- 
LER.) œ> 

Mr. CASS. I think it was also acknowledged 
by one of the Senators on the other side. 

Mr. FESSENDEN. No, sir. 

Mr. CASS. It was touching the decision of 
the Supreme Court, that the word “ territory”? 
in this clause was equivalent to ‘public land.”’ 
With respect to the other point, permit me to say 
that I did not putit.. The main argument I pro- 
duced in this body years ago. I did not assame 
that the Supreme Court had so decided... I stated 
that, in the opinion,of Judge Marshall, which has 
been alluded to during this debate, he put the 
right of governing the Territories on three or four 
different grounds. He -put it on the ground of 
sovereignty. He put it on the ground of the 
regulation of property. He put it on the ground 
of the aquisition of territory; and finally, he put 
it onthe ground of possession, viz: thatthe power 
was exercised. I never based the view which {f 
took of the incompetency of Congress to legislate 
on the domestic concerns of the people of a Ter- 
ritory on a decision of the Supreme Court. 

Mr. FESSENDEN. I shall not attempt at 
this day, and on this occasion, to review any 
of the former speeches made by the honorable 
Senator from Michigan. If I misunderstood 
him upon the former occasion, my misunderstand- 
ing is matter of record. What he then said is 
also matter of record. If he refers to it, he will 
find that I am not out of the way, for I have 
looked at it since the occurrence with reference 
to this particular view. I take it, then, not to be 
disputed by him at least, that it is the settled 
doctrine of the Supreme Court of the United 
States that, under this clause of the Constitution, 
Congress has a right to legislate for the 'Territo- 
ries. That right may be deduced besides from 
the necessity of the case. The power has been 
exercised over and over again. What we hold 
as a party is, that as this power exists in the 
Congress of the United States, it is the duty 
of Congress so to exercise it as to prevent the 
extension of slavery over free territory. 

I come now to answer, so far as I can, the 
question put to me by the honorable Senator 
He asks how they interfere 
with us? Sir, we are a partnership. The free 
States and the slave States are connected together. 
The people of the free States and of the slave 
States ought to have influence in this Confederacy 
somewhat in proportion to their population. 
There is a provision in the Constitution which 
enables the slave States to exercise a power dis- 
proportioned to their number of free people. Jt 
is, as claimed by the Senater from Virginia, an 
element of political power. If it be a fact that 
free and slavefabor cannot exist together; if the 
two systems be in a degree antagonistical, if their 
interests be in a measure opposite, everything 
which has a tendency to increase the political 
power of the slave interest in this country is a 
direct encroachment on the political power of the 
free people of the free States. It may be con- 
stitutional—it may be legal; but it is none the less 
an encroachment, What tends to increase the 
one tends also to diminish the other. Conse- 
quently the effect, if beneficial politically to you, 
is injurious politically to us. It is on this posi- 
tion, as stated by the Senator from Ohio, that we 
base ourselves in some degree. 

Again, this is a political partnership, and the 
common burdens are to be borne in common, 
We have an interest that the Territories of this 
country shall be made into great States, strong 


tor denied, on the authority of the Supreme Court. | 
Although I did not dare, as a young member of | 
this body, to dispute it then, I have since ascer- | 
tained that he was in error on that point. : 

Mr. CASS. The circumstance is perfectly | 
fresh in my mind. I argued the question ten | 
years ago, and ten times since. Iam not going | 


now in his seat—I think it was Mr. SUMNER— | 
assured the gentleman that the Supreme Court |} 


| States, powerful and rich States, able to prote 
| themselves, and aid us in protecting the county 
i to increase the revenues and power of defe A 
and power of attack of this great nation. Will 
ithe honorable Senators from the slave States 
i pretend to say that slave institutions have the 
same effect and the same power in making aly 
and powerful, and strong States of the Ù ion, 
members of the partnership, as free institutions 
have? Will they so contradict all history as to 
hazard any such assertion? I trust not. Look 
atthe State of Virginia. Itis a State that I look 
upon with great kindness; but will the honorable 
Senator from Virginia, (he is not now in his seat,) 
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or will any other man, contemplate that State, 
and compare her with the State of Pennsylvania, 
which lies alongside of her, and look at her pres- 
entand her past. If we refer to revolutionary | 
times, we shall find that the State of Virginia, | 
which has a territory almost equal to the territory | 
of all New England in square miles at the present | 
day, or but little short of it, had in those days a i 
population about equal to that ofall New England. | 
She had a larger commerce and greater agricul- i 
tural power. She wasgreater than all, stronger | 
than all, though the institution of slavery then | 
existed in New England in fact, but in a much | 
less degree than in Virginia. . | 
What is Virginia now, compared with those || 
States, in wealth, strength, and power alone ? |! 
—and I speak only of these. Her free white | 
population, if I remember rightly, is less than |} 
a million; the population of New England is 
something like two million seven hundred thou- 
sand or two million eight hundred thousand. I 
‘What is her commerce? I refer the Senator to i| 
the description given of her commerce by the | 
resent Governor of Virginia—it has taken to 
itself wings and flown away. What is her agri- 
culture? Does it compare, rich as she is in native 
resources, with the agricultural productions of 
even New England, barren and sterile as she is 
described to be? What is she in any particular— 
ĮI mean as a powerful State? What is she in any- 
thing, except in the patriotism, learning, and 
ability of her sons?—for there I do not pretend 
to-question her equality; but in all else,in popu- 
lation, in commerce, and manufactures, even in 
agriculture—in everything that tends to make a 
great and strong State—how does she compare 
with New England?‘ What has done this? I; 
believe — we believe at the North, that Virginia, 
with hergreater naturaladvantages, with her water | 
power, which is unequaled, with her soil, which 
is unsurpassed, with the mines that are in her || 
bosom—everything that could make a State great 
and powerful—would not be what she is but for : 
the institution which she has so loved and cher- } 
ished. f 
In looking at a paper which came to me this | 
morning, I met with an extract, which I will take 
| 
} 


i 


{ 
| 


i 
| 


the liberty to read, not with any invidious feeling. 
I do not know but that the Senator from Vir- 

inia can inform me whether it is correct or not. 
dt professes to be an extract from a speech of a |; 
Mr. Marshall, who is described as a son of the 
late Chief Justice Marshall, delivered in the 
House of Delegates of the State of Virginia in 
the year 1832: 

« Slavery isruinous to the whites—retardsimprovement— | 
roots out industrious population—banishes the yeomanry | 
of the country—deprives the spinner, the weaver, the 
smith, the shoemaker, the carpenter, of employment and 
support. This evil admits of no remedy—it is increasing, 
and will continue to increase, until the whole country will | 
be inundated with one black wave covering its wiole ; 
extent, with a few white faces here and there floating on | 
the surface. The master has no capital but what is vested | 
in human flesh—the father, instead of being richer for his 
sons, is at a loss how to provide for them; there is no 
diversity of occupations, no incentives to enterprise. Labor 
of every species is disreputable, because performed mostly 
by slaves. Our towns are stationary, our villages almost 
everywhere declining, and the gencral aspect of the country 
marks the curse of a wasteful, idle, reckless population, 
who have no interest in the soil, aud care not how much | 
it is impoverished. : i 

“Public improvements are neglected, and the entire | 
continent does not present a region for which nature has gi 
done so much and art so little. If cultivated by free tabor, | 
the soil of Virginia is capable of sustaining a vast popula- : 
tion, among’ whom labor would be honorable, and where || 


‘the busy bum of men’ would tell that ail were happy and i 
all were free.” 


Mr. COLLAMER. I have the whole speech. 
Mr. FESSENDEN. I should have finished 
what I had to say long ago if honorable Senators | 


had not put so many troublesome questions to | p 


me. J answer the honorable Senator from Dela- | 
ware thus: we are States, but we are a nation; | 
we are a people, yet a united people. What is 
interesting to one ought to be interesting to all. 
What strengthens a part of this great country || 
strengthens the whole. What weakens a part |; 
weakens the whole. Whatdiminishes the power |! 
of one section diminishes the power of the whole 
country, directly, necessarily, inevitably. What 
strengthens a part has the same effect upon the 
whole country. I bave been surprised to hear 
gentlemen from the South ask us, ‘t Why do you 
have the impertinence to interfere with this ques- 
tion? What is it to you? Why not let us alone |, 
to manage this matter, which is a matter solely 
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į and right as another has. 


| all the slaveholders in the Union, properly such, | 


OBE. 
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of our own concern?’’ So it is a matter of your 


concern in the States where this institution exists. 
We have agreed that it should be; and I say to 
you that for one I am opposed, and always have 
so expressed myself, to interfering with that ques- 
tion among you im the slave States at all, directly 
or indirectly; for what I have no right to do 
directly I have no right to do indirectly. But} 
when it comes to the question, whether an insti- | 
tution which has produced such effects, which is | 
so enfeebling, necessarily, to the great whole of į 
which I am a part, and of which my State is a į 
part, and which has produced the blighting effects | 
there stated, shall be extended over a Territory į 
vast as all the territory which now goes to make | 
up the States of this Union, and this black wave | 
shall. be left to sweep over it, carrying with it! 
effects.so blighting, it becomes not only my right, 
but my solemn duty, to stand here and Protest | 


against it, and to go before my constituents, and 
before the world, wherever and whenever 1 can, | 
and protest and act against a result which | be- | 
lieve will be attended with such enormous evils. | 
That is my answer to the question which is put! 
to me—how our rights and our institutions are 
to be interfered with by allowing this Govern- } 
ment to permit the extension of slavery over 
Territory which is now free, and which ought | 
f 
H 
H 


Mr. President, one word more. I do not look 
upon this question as a question of States. The | 
States, as political corporations, have no direct | 
interest in the Territories. I do not recognize 
the State of Virginia, or the State of Texas, asa | 
State, as having a particle of interest in them; | 
nor the State of Maine, nor the State of Massa- ; 
chusetts, nor New York, nor any other free |! 
State. It is a question with the people of the | 
United States. One has just as much interest || 

When you come here |i 
and talk to us about the institution of slavery as | 


to be left frec? 


Is thatall which goesto make up these | 
great empires, as they are in the matter of extent | 
to say the least, and should be in the matter of | 
power. You talk to us here as if there were | 
nothing else in the South but slavery. I cannot | 
put out of sight the results of the census. Of i! 


there are less than five hundred thousand; and, in- i 
cluding their wivesand children, and allconnected | 
with them, they form certainly a decided minority || 
of the white free people of the slave States them- | 
selves. Are these free white people ever repre- ! 
sented here? You say you represent them; but į! 
what I am remarking is, that slavery alone does | 
notconstituteallthe South. There are other men i 
than those who own slaves, or are interested in} 
slaves; and for their benefit, as well as ours, I} 


free States. 
between the half million of people who own 


slaves, and all the rest of the free people of the | 
Union, amounting perhaps to twenty-five mil- 1 
lionsat the present day. There is the question; l 


i propeny 


4) But ‘territory? r neaus ja 
i| if it was in the plural, and said © Territories. 


| by those de 
i they are of 
i about that. £ 
| orf what the Constitution provides? 


and when Senators attempt to limit it as they do, 
by describing it and claiming it before the people 
as a matter between one great class of States and 
another great class of States, I beg leave to say 
itisnotso. The political power, if it tomes, 
and if the Senate of the United States is to pass 
into the hands of those gentlemen, goes not into 
the hands of the great mass of free people inhab- 
iting the slave States of this. Union, but into the 
hands of a class, a small class—however respect- 
able, however upright, however patriotic the 
may be—and I giye them, in these particulars, all 
the credit that I arrogate or claim for my own 
section of the country. The fact stands out in 
bold relief, and cannot be denied, that when this 
political power—a power to control the legislation 
of this country by a veto, ig one body at least— 
passes into the hands of thé@Slave States, accord- 
ing to your definition, it passes into the hands of 
less than half a million of men, who can control 
the interests of all the rest of the free people of 
the Union together. 

That is the simple truth. It is what we con- 
tend against. As I said to the Senate before, I 
have contended against it. f have struggled to 
prevent the extension of slavery over the free 
territory of this country. I have struggled to 
prevent it by endeavoring to prevail on the Gen- 
eral Government to exercise its powers to keep 
the Territories free from slavery. I may fail; 
we may all fail, but our purpose is fixed and firm. 
I notify gentlemen that no threats of a dissolu- 
tion of the Union in case we elect this man or 
that man—no threat of any kind which they can 
utter, will turn us, or at least will turn me, frome 
that purpose which I have announced heretofore, 
and which I now announce again. 

Mr. CASS. Ihave found the colloquy between 
the honorable Senator from Maine and myself, 
to which he has alluded. I will read it without 
making a single comment. During his remarks 
on March 3, 1854, he said: 


++ The Senator from Michigan has given us an argument 


| on the subject of this constitutional power of Congress to 
| prohibit slavery in the new Territories.’’ 


Then comes the interruption: 


“Mr. Cass. Do you find it in the Constitution? 

“Mr. Fessenpen. Suppose I do not; does it exist, or 
does it not exist? 

“Myr. Cass. It gives you no power. 

“Mr. Fessenpen. Is there such a thing as sovereignty 
recognized by the people? 

“Mr. Cass. I will state to the Senator thatit gives you 
no kind of power. You are sovereign in relations to other 
nations. When you want to know what you may do, you 
may consult the laws of nations to ascertain ; but as to who 
is to do it, and how itis to be done, you must look to the 
Constitution; and if you do not find it there, it is with the 

eople. 

j aM. Frasenpen. I acknowledge the very high authority 
of the honorable Senator; but 1 want to ask again, and 
gentlemen may answer it or not, whether there is or is not 
such a thing as sovereignty, the power to command, and the 
power to make laws? Hs s me that there Well, if 
such a thing existed over this territory before s ceded 
if it did exist there when the territory was ceded 

States of America, did or did not the sover- 
li ceased in France. Did it 


Ir it p 
the United States. 


do the people delegate that zereignty ? 
exercise that sovereignty? W ir, they delegate it to 
the officers of the Constitution hom the Constitution 
made—to the C of the United States and the Presi- 
dent of the U s. What sovereignty they may 
have, so far T rı upon the subject, was delegated 
to the Congress of the United States. Fe not this particalar 
subjeet provided for in the Constitution ? Is nothing said 


4 about the Territories in the Constitution? Bo we not find 


them mentioned there? J believe we do. Lthink we find 
it said that Congress shall have the power to make all 
dà regulations regarding the Territories. 
‘Perntory or other property.’ 

SENDEX. I Know that itis ‘terntory or omer 


Not é Territories.’ ; 
expen. Well, the territory of the United 
at that time there was but one Territory. 
is a general term. Tt means just as muchas 


Mr Ca 
» Mr. F 


States; beca 


“Mr. Weiner. Does not the Senator regard the decision 


| of tue Supreme Court of the United States? 


pes. Undoubtedly; we are bonnd always 
sions, though on one aide I sometimes find 
very Hide authority ; but we will not dispute 
iam not about to cite cases: Tam speaking 
and it declares $ that 


` ss shaf ve power to dispose of and make ail 
pe td shall Dove po eating the Territories or 


neediul miles and regulations respetit ss 

other property belonging to the United States.’ 
«My. Weiter. Territory. > 
Mr, Fessenpen. Well, territory. 


t Mr. Pes 


It makes no differ- 
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ence-~the territory of the United States. Gentlemen argue 
this thing 4s if that included nothing but the regulation of the 
lands. -Is not that a new idea? How Ming bas it existed? 
‘Mr. Cass. Since the decision of the Supreme Court. 
«Mr Pessenpen. When was that? 
“Mr. Cass. Some twenty years ago. = 
«Mr. Fessenpen. I caunot dispute the gentleman. 
Then that is to say.that there is no further power given by 
that clause of the Constitution than to take and aequire 
Jánd. “Has the Supreme Court decided that? 
«Mr. Cass. J -will state to the gentleman that the Su- 
prome Court decided that ‘territory or other property,’ in 
- that connection, meantlands. The Supreme Court decided 
afterwards, independently of that, that the power to regu- 
fate and dispose of the lands did include the right of juris- 
diction.” . 
Mr. BENJAMIN. Mr. President, it is per- 
fectly-obvious-that on this very important ques- 
tion, as. to the number of copies of the President’s 
message which are go be published, we cannot 
come to a conclusion without mature delibera- | 
tion. The destinies of the nation hang on the 
solution of the question, as is obvious from the 
interest it has excited. 1, for one, after the presi- | 
dential election was closed, felt very much as the | 
schoolboy did after the long term during which 
he had been studying the classics—‘ Thank 
God, I have got rid of the Greeks and Romans P”? 
I felt—* I thank God I have got rid of presiden- | 
tial stump-speaking.’? Other gentlemen, how- 
ever, seem to have different tastes, and in order 
that each member of the body may have an op- | 
portunity fully to prepare himself for the discus- 
sion of so grave a question, without intending 
myself to participate in the debate, I obtained the 
floor in order to move an adjournment, which I 
now move. 
“The motion was agreed to, and the Senate ad- 


journed. 


HOUSE OF REPRESENTATIVES. 
Tuorspay, December 4, 1856. 
The Flouse met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 
NEW MEMBER. 

Mr. J. C. Davis, member of Congress elect to 
fill the vacancy occasioned by the resignation of 
Mr. Richardson, for the fifth congressional dis- 
trict of Ilinois, appeared, and took the oath to 
support the Constitution of the United States. 


STANDING COMMITTEES. | 

The SPEAKER announced the following 
standing committees of the House for this ses- 
sion: 

Committee of Elections —Messrs. Israel Wash- 
burn, Jr., of Me., Alexander FI. Stephens of 
Ga., Cooper K. Watson of Ohio, Francis E. 
Spinner of N. Y., John Hickman of Pa., Schuy- 
ler Colfax of Ind., William R. Smith of Ala., | 
gonn A. Bingham of Ohio, and Mordecai Oliver 
of Mo. 


. 


Committee of Ways and Means.— Messrs. Lewis | 
D. Campbell of Ohio, Howell Cobb of Ga., Wil- 
liam A. Howard of Mich., John Letcher of Va., 
H. Winter Davis of Md., Russell Sage of N. Y., 
John 8, Phelps of Mo., James H. Campbell of 
Pa., and Alexander De Witt of Mass. 

` Committee of Claims. —Messrs. Joshua R. Gid- 
dings of Ohio, John Letcher of Va., James Bish- 
op of N. J., J. Glancy Jones of Pa., George G. 
Dunn of Ind., Ebenezer Knowlton of Me., Miles 
ole of La., William A. Gilbert of N. Y., 
and Samuel S, Marshall of lll. 

Committee on Commerce.—Messrs. Elihu B. 
Washburne of Hl., Edward Wade of Ohio, John 
S. Millson of Va., T. J. D. Fulor of Me., Job 
R. Tyson of Pa., Luther M. Kennett of Mo., 
Guy R. Pelton of N. Y., Linus B. Comins of 
Mass., and George Eustis, Jr., of La. 

Committee on Public Lands.—Messrs. Henry 
Bennett of N. Y., Aaron Harlan of Ohio, Wil- 
liamson R. W. Cobb of Ala., James J. Lindle 
of Mo., Elisha D, Cullen of Del., David S. Wal- 
bridge of Mich., Samuel Brenton of Ind., Augus- 
tus E. Maxwell of Fla., and James Thorington 
of Iowa. ; = 

Committee on the Post Office and Post Roads.—~ 
Messrs. Daniel Mace of Ind., Jesse O. Norton of | 
D., Thomas T. Flagler of N. Y., David Barclay 
of Penn., Timothy Č. Day of Ohio, Paulus Pow- 
ellof Va., Percy Walker of Ala., John M. Wood | 
of Me, and Philemon T. Herbert of Cal. 

Committee for the District of Columbia.—Messrs. 
Orsamus B. Matteson of N. Y., William O. Goode | 


i 
i 
] 
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H John S. Harrison of Ohio, Henry W. Hoffman 


of Va., Edward Dodd of N. Y., William Cum- i 


back of Ind., John Dick of Penn., J. Morrison 
Harris of Md., Hendley S. Bennett of Miss., 
Mark Trafton of Mass., and P. H. Bell of Texas. 

Committee on the Judiciary. —Messrs. George A. 
Simmons of N. Y., Humphrey Marshall of Ky., 
Lucian Barbour of Ind., John S. Caskie of Va., 
Samuel Galloway of Ohio, Sampson W. Harris 
of Ala., William A. Lake of Miss., Abram 
Wakeman of N. Y., and Mason W. Tappan of 
N.H. 


Committee on Revolutionary Claims.—Messrs. 
David Ritchie of Penn., Ambrose S. Murray of 
N. Y., Muscoe R. H. Garnett of Va., William 
H. English of Ind., John McQueen of S. C., 
John Whecler of N. Y., Isaiah D. Clawson of 
N. J., J. Reece Emrie of Ohio, and Thomas P. 
Ackers of Mo. 

Committee on Public Expenditures. — Messrs. 
Sidney Dean of Conn., John Covode of Penn., 
John Kelly of N. Y., Ricleard Mott of Ohio, John 
J. Pearce of Penn., George Vail of N. J., John 
M. Elliott of Ky., Henry Waldron of Mich., and 
Lawrence O’B. Branch of N. C, 

Committee on Private Land Claims.—Messrs. 
Gilchrist Porter of Mo., Valentine B. Horton of 
Ohio, James Thorington of Iowa, Emerson Eth- 
eridge of Tenn., Thomas F. Bowie of Md., John 
M. Sandidge of La., Philemon T. Herbert of Cal., 
David F. Robison of Penn., and Thomas R. 
Horton of New York. F 

Committee on Manufactures.—Messrs. Ezra 
Clark, Jr., of Conn., Jonathan Knight of Penn., 
Martin J. Crawford of Ga., Philemon Bliss of 
Ohio, Nathaniel B. Durfee of R. L, Francis S. 
Edwards of N. Y., James F. Dowdell of Ala., 
John P. Campbell of Ky., and James B. Ricaud 
of Md. 

Committee on Agriculture.—Messrs. David P. 
Holloway of Ind., Charles Ready of Tenn., 
Galusha A. Grow of Penn., James C. Allen, 
of Il., Lewis D. Campbell of Ohio, Edwin B. 
Morgan of N. Y., Alvah Sabin of Vt., Elisha D. 
Cullen of Del., and Fayette McMullin of Va. 

Committee on Indian Affairs.—Messrs. Benjamin 
Pringle of N. Y., James L. Orr of S. C., Charles 
Rillinghurst of Wis., Alfred B. Greenwood of 
Ark., Benjamin F. Leiter of Ohio, Robert B. 
Hall of Mass., Lemuel Todd, of Penn., Samuel 
Caruthers of Mo., and Philemon T. Herbert of 

al. 


Committee on Military Affairs.—Messrs. John 
A. Quitman of Miss., John Allison of Penn., 
William R. Sapp of Ohio, Charles J, Faulkner of 
Va., John Willams of N. Y., James W. Den- 
ver of Cal., James Buffinton of Mass., Cadwal- 
ader C. Washburne of Wis., and Bayard Clarke 
of N. Y. 

Committee on the Militia.—Messrs. John C. 
Kunkel of Penn., Thomas R. Whitney of N. Y., 


of Md., Nathaniel G. Foster of Ga., John M. 
Parker of N. Y., Albert G. Watkins of Tenn., 
Daniel B. Wright of Miss., and J. L. D. Morri- 
son of Hl. 

Committee on Naval Affairs.—Messrs. Samuel 
P. Benson of Me., James S. T. Stranahan of 
N. Y., Thomas S. Bocock of Va., Solomon G. 
Haven of N. Y., Warren Winslow of N. C., 
James L. Seward of Ga., Timothy Davis of 
Mass., William W. Boyce of S. C., and William 
Millward of Penn. i 

Committee on Foreign Affairs.—Messrs. Alex- 
ander C. M. Pennington of N. J., Thomas L. 
Clingman of N. C., William Aiken of S. C., 
Henry M. Fuller of Pa., Benjamin B. Thurston 
of R. L, Benjamin Stanton of Ohio, John Cad- 
walader of Pa., John Sherman of Ohio, and 
Anson Burlingame of Mass. 

Committee on the Territories. —Messrs. Galusha | 
A. Grow of Pa., Joshua R. Giddings of Ohio, 
Samuel A. Purviance of Pa., George S. Hous- 
ton of Ala., Amos P. Granger of N. Y., Felix K. 
Zollicoffer of Tenn., William Smith’ of Va., 
Justin S. Morrill of Vt., and John J. Perry 
of Me, 

Commitlee on Revolutionary Pensions.—Messrs. 
Jacob Broom of Pa., Charles J. Albright of Ohio, | 
Henry A. Edmundson of Va., Killian Miller of | 
N. Y., Smith Miller of Ind., Burton Craige of | 
N. C., Chauncey L. Knapp of Mass., John 
Woodruff of Conn., and Augustus Hall of Iowa. 

Committee on Invalid Pensions.—Messys. An. | 
drew Oliver of N. Y., James Pike of N.H, 
Thomas B, Florence of Pa., John H. Savage of 


Tenn., William W. Welch of Conn., Albert G. 
Talbott of Ky., Samuel Dickson of N. Y., John 
H. Lumpkin of Ga., and George R. Robbins of 
N.J 


Committee on Roads and Canals.—Messre. 
James Knox of Il., Thomas Ruffin of N. C., 
Harvey D. Scott of Ind., George W. Peck of 
Mich., Oscar F. Moore of Ohio, William Barks- 
dale of Miss., Samuel C. Bradshaw of Pa., 
Albert Rust of Ark., and George T. Hodges 
of Vt. 

Committee on Patents —~Messrs. Edwin B. 
Morgan of N. Y., Calvin C. Chaffee of Mass., 
Samuel A. Smith of Tenn., Robert T. Paine of 
N. C., and John R. Edie of Pa. 

Committee on Public Buildings and Greunds.— 
Messrs. Edward Ball of Ohio, Lemuel Todd of 
Pa., Richard C. Paryear of N. C., Lawrence 
M. Keitt of S. C., and Anthony E. Roberts 
of Pa. 

Committee on Revisal and Unfinished Business.— 
Messrs. Alvah Sabin of Vt., Hiram Warner of 
Ga., Bayard Clarke of N. Y., Eli S. Shorter of 
Ala., and J. C. Davis of IN. i 

Committee on Accounts.—Messrs. Benjamin B. 
Thurston of R. I., Matthias H. Nichols of Ohio, 
James Buffinton of Mass., John S. Carlile of 
Va., and Jonas A. Hughston, of N. Y. _ 

Committee on Mileage—Messrs. William H. 
Sneed of Tenn., Presten S. Brooks of S. C., 
William H. Kelsey of N. Y., Lemuel D, Evans 
of Texas, and James H. Woodworth of H. 

Committee on Engraving.—Messrs. William H. 
Kelsey of N. Y., William S. Damrell of Mass., 
and John V. Wright, of Tenn. 

Committee on Expenditures in the State Depart- 
ment.—Messrs. Preston S. Brooks of S. C., 
Samuel A. Smith of Tenn., Asa Packer of Pa., 
Rufus H. King of N. Y. and William S. Damrell 
of Mass. i 

Committee on Expenditures in the Treasury De- 
partment.—Messrs. Henry Waldron of Mich., 
Daniel Wells, Jr., of Wis., Alexander K. Mar- 
shall of Ky., Zedekiah Kidwell of Va., and 
Isaiah D. Clawson of N. J. 

Committee on Expenditures in the War Depart- 
ment.—Messrs. Joshua H. Jewett of Ky., Wil- 
liam W. Valk of N. Y., Thomas Rivers of Tenn., 
Jobn Covode of Penn., and J. L. D. Morrison 
or dil. 

Committee on Expenditures in the Navy Depart- 
ment.—Messrs. ‘Thomas L, Harris of BL, John 
Wheeler of N. Y., Cadwalader C. Washburne of 
Wis., Warner L. Underwood of Ky., and John 
V. Wright of Tenn. 

Committee on Expenditures in the Post Office 
Department.—Messrs. John U. Pettit of Ind., 
Leander M. Cox of Ky., John Williams of N. 
Y., Henry C. Burnett of Ky., and Edwin G. 
Reade of N.C. 

Committee on Expenditures on the Public Build- 
ings.—Messrs. Fayette McMullin of Va., An- 
drew Z. McCarty of N. Y., James A. Stewart of 
Md., Samuel F. Swope of Ky., and Robert P 
Trippe of Ga. 

_ Joint Committee on the Library—Messrs, Wil- 
liam Aiken of S, C., Job R. Tyson of Penn.,and 
John U. Pettit of Ind. 

Joint Committee on Printing. —Messrs, Matthias 
H. Nichols of Ohio, Aaron H. Cragin of N, H., 
and Thomas T. Flagler of N. Y. 

* Joint Committee on Enrolled Bills,-Messrs. 
James Pike of N. H., Thomas G. Davidson of 
La., and George Vail of N. J. 

The SPEAKER stated the first question to be 
on the motion of the gentleman from Pennsyl- 
vania, [Mr. Grow,] to lay on the table the mo- 
tion to reconsider the vote whereby the House 
refused to have the oath of office administered to 
the Delegate elect from Kansas, Mr. Whitfield. 


MISCELLANEOUS PROPOSITIONS, 
Mr. FLORENCE. Mr. Speaker, it has been 


| the practice, in the early weeks of the session, to 


adjourn over from Thursday till Monday, so as 
to enable gentlemen to transact business in the 
Departments. Now, I havea good deal of business 
to transact with the Departments, and 1 suppose 
every other gentleman in the House also has. I 
move, therefore, that when the House adjourns 
to-day, it adjourn to meet on Monday next. 
„Mr. H. MARSHALL, This is a short ses- 
sion, and I hope we shall not adopt this practice 
of adjourning over. 


1856. 


Mr. GIDDINGS made a remark of like im- 
port, which was not audible to the reporter. 

Mr. FLORENCE. I know that that gentle- 
man (Mr. Gronines] is a practical working man, 
always in his seat and in his place. [Laughter.] 

The question was taken; and the motion was 
not agreed to. 


Mr. GRANGER. Task the unanimous con- 
sent of the House to introduce at this time the 
following resolution: 

Resolved, That the Rev. Daniel Waldo be the Chaplain 
of the House for the present session of Congress. 

Mr. JONES, of Tennessee, objected. 

Mr, PHELPS. ‘I move that there be a call of 
the House. I desire, however, to proceed with 
the dispatch of business; and if gentiemen are 
willing to proceed at this time with the business 
of drawing for seats, I will not submit the motion 
for a call of the House. 

Mr. GROW. 
regular order. 

r. PHELPS. ThenI move that there bea 
call of the House. : . 

Mr. COBB, of Georgia. As the House is de- 
termined not to dispose of the question of drawing 
for seats, I have a personal request to make. I 
am compelled by public business to be absent for 
some time from Washington city at my own resi- 
dence in the State of Georgia. It is not private 
business which carries me there, but public busi- 
ness. 1 therefore shall not be here when the 
seats are drawn, The principal object which I 
had in coming here before I had attended to that 
business, was that I might be present at the draw- 
ing for seats; and l now request of the House 
that I may be permitted, if the drawing takes 
place in my absence, to select a seat by proxy. 

Many Memgers. Draw now. : 

Mr. MORGAN. I have a colleague who is 
sick at home, and who cannot be here to draw 
his scat. If any gentleman obtains leave to draw 
by proxy, every other absent gentleman will have 
the same right. i : 

The SPEAKER. Gentlemen on different sides 
of the House ask that the drawing be had now. 
Is there objection? 

Mr. GROW. I object. 

Mr. PHELPS. Then I move a call of the 
House; but first I desire to make this request 
of the oo from Pennsylvania, who has 
objected: I ask him to permit the resolution in 
regard to the drawing of seats to be received. If 
a majority is for it, well; if not, there's an end 
of it. 

Mr. GROW. 
of business. 

Mr. PHELPS. Then J insist 
that there be a call of the House. 

Mr. LETCHER. I call for the yeas and 
nays. 

he yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 102, nays 107; as follows: 

YEAS — Messrs. Aiken, Allen, Ball, Barksdale, Bell, 
Hendley 5. Bennett, Bocock, Bowie, Boyce, Branch, 
Brooks, Broom, Burnett, Cadwalader, John P. Campbell, 
Carlile, Caskic, Clingman, Howell Cobb, Williamson R. 
W. Cobb, Cox, Crawtord, Cullen, Jacob C. Davis, Denver, 
Dowdell, Edmundson, Elliott, English, Etheridge, Evans, 
Faulkner, Florence, Foster, Thomas J. D. Fuller, Garnett, 
Goode, Greenwood, Augustus Hall, J. Morrison Harris, 
Sampson W. Harris, Thomas L. Harris, Herbert, Hickman, 
Hoffman, Thomas H. Horton, Houston, Jewett, George W. 
Jones, J. Glaney Jones, Keitt, Kelly, Kennett, Kidwell, 
Lake, Letcher, Lumpkin, Alexander K. Marshall, Hum- 
phroy Marshall, Maxwell, MeMulin, MeQueen, Killian 

iller, Millson, Millward, Orr, Packer, Paine, Peek, Pheips, 
Powell, Puryear, Quitman, Ready, Ricaud, Rivers, Ruffin, 
Sandidge, Savage, Scott, Shorter, Samuel A. Smith, Wil- 
liam Smith, William R, Smith, Sneed, Stephens, Stewart, 
Swope, Talbott, Taylor, Trippe, Underwood, Vail, Walker, 
Warner, Watkins, Wells, Wheeler, Williams, Winslow, 
John V. Wright, and Zollicofer—102. 

NAYS — Messrs. Albright, Allison, 
Henry Bennett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bradshaw, Brenton, Buffinton, James H. Campbell, 
Lewis D. Campbell, Chaffee, Ezra Clark, Clawson, Colfax. 
Comins, Covode, Cragin, Cumback, Timothy Davis, Day, 
Dean, De Witt, Dick, Dodd, Durfee, Edie, Emrie, Flagler, 
Galloway, Giddings, Gilbert, Granger, Grow, Robert B. 
Hall, Harlan, Haven, Hodges, Holloway, Valentine B. 
Horton, Howard, Hughston, Kelsey, King, Knapp, Knight, 
Knowlton, Knox, Kunkel, Leiter, Mace, Samuel S. Mar- 
shall, Matteson, McCarty, Smith Miller, Moore, Morgan, 
Morrill, Morrison, Mott, Murray, Nichols, Norton, Andrew 
Oliver, Parker, Pearce, Pelton, Pennington, Perry, Pettit, 
Pike, Pringle, Purviance, Ritchie, Robbins, Roberts, Sabin, 
Sage, Sapp, Sherman, Simmons, Spinner, Stanton, Stran- 
ahan, Tappan, Thorington, Thurston, Todd, Tratton, Valk, 
Wade, V 
Washburne, Elihu B. Washburne, Israel Washburn, 


I insist upon the regular order 


on my motion 


Barbour, Barclay, 


I object to everything out of the ! 


akeman, Walbridge, Waldron, Cadwalader €C. |: 
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|; Watson, Welch, Whitney, Wood, Woodruff, and Wood. | 
| worth— 107. 
| So the House refused to order a call, 
i Mr. LEITER. 1 again ask the unanimous 
i consent of the House to take up the resolution 
| providing for the drawing of seats... Until we 
‘locations here we cannot grovide ourselves with 
: stationery, nor proceed to business. I do ho 
the drawing will be allowed. It is 
sentiment of the House. 

Mr. BARCLAY. 


} 
+ 
f 
t 
| 
i 
H 


up this controversy. Let us fix a day for that, 
i then adopt the resolution of the 
| New York, [Mr. Gnavere] to appoint a Chap- 
i lain, then draw for seats, and then adjourn, so as 
i to allow members to attend to other business. 


| mit the resolution which I proposed to offer the 
day before yesterday. 
The resolution was read, as follows: 


to the admission of John W. Whitfield as a Delegate from 
the Territory of Kansas to a seat in this House, be post- 
poned until Tuesday next, at one o’clock, p. m., at which 
| hour the question will be finally disposed of; and that there- 
| after no motion in relation to his right to a seat will be 
entertained by the House at the present session. 


| Mr. BARCLAY. Is it in order to move an 
amendment to that resolution ? 

The SPEAKER. Itis not before the House, 
and cannot be amended until it has been received 


H 
get | 
j 
pe || mect on Saturda 
the general | A 


Hic i] that motion so as to adj 
object, ji 


Mr. CAMPBELL, of Ohio. I again suggest | 
that we fix a day on which we can finally wind 


gentleman from | 


I) 
|i ask the unanimous consent of the House to sub- | 


Majority, with the intention of submitting that 
motion. $ 
Mr. GROW. T object: Let those who com- 
menced this factious “course continue it if they 
choose. I call for the regular order of business. 
Mr. PHELPS. Then I submit the motion 
that the House, when it adjourns, adjourn to 
next. < 
Mr. SMITH, of Virginia. I move to amend 
ourn till Monday next... 
TheSPEAKER. Themotionisnotamendable. 
Mr. COBB, of Georgia. Itis suggested to me, 
that the only objection made to the request of the 
gentleman from Ohio, that we proceed to take up 
the resolution in reference to drawing for seats, 
i| has been withdrawn. If so, I trust his request 
will be acceded to, and that we proceed to take 
a vote upon the resolution. 
i} Mr. GROW. The request is objected to. I 
|| have objected to everything out of order. If gen- 
i| tlemen on the opposite side wish to change their 
|| line of policy, they can do so; but if they desire to 


H 


Resolved, That ali further proceedings having reference || play their factious course all day, let them do it. 


Mr. ORR. The factious course of the gentle- 
man himself has prevented the House from coming 
i| to a vote before this. 

Mr. GROW. There has been no factious 
course upon our side-—none at all. 

The SPEAKER. The Chair will submit to 
the House the request of the gentleman from 
Ohio. It is, that general consent be given to 


by the House. 
| Mr, STEPHENS. I have no objection to that 
| resolution if it be called up on that day without 
the operation of the previous question. I wish | 
| to discuss the merits of the question before final | 
| action be had upon it. l 
| Mr. GROW. I object to the introduction of ; 
i the resolution. | 
Mr. STEPHENS. Is it not in order to post- | 
| 


| pone the pending question, which is to lay the | 
| motion to reconsider on the table? 

The SPEAKER. The Chair thinks it is not | 
in order to postpone a motion to lay on the table | 
a motion to reconsider. It will be in order to | 
postpone the question when the motion to lay on | 
the table shall have been disposed of. 

Mr. STEPHENS. If the motion to lay on | 
| the table do not prevail, will it then be in order | 
| to move a postponement of this question? i 
| The SPEA 


| in order. 


i 
j 
į 
į 
t 
j 
j 
Í 
i 


i 
| 


tleman from Missouri, who has charge of this | 
; question, [Mr. Puexres,] will allow the question 
| as to laying on the table to be taken without fur- | 
| ther opposition. I think a majority of the House 
| will vote against laying on the table, and then 
| we can have the question postponed, and proceed 
| to the consideration of other matters. 

Mr. COBB, of Georgia. Have the yeasand nays 
been ordered on the motion to lay on the table? 
| The SPEAKER. The Chair is informed the 
yeas and nays have not been ordered. 

Mr. COBB, of Georgia. Then let us take a | 
| vote, and see whether the House is willing to 
| give the matter that direction. 
Mr. STEPHENS. Exactly. 
| on the motion to lay on the table. 
Mr. MORGAN. 


, Sylvania [Mr. Grow] withdraw his motion to 


| the matter with safety. 
Mr. H. MARSHALL, 
‘inquiry. 


I want to make an 


|: sented again this session ? 

|i The SPEAKER. The credentials are before 
: the House now, and cannot be withdrawn unless 
: by order of the House. 

' Mr. H. MARSHALL. And if the House 
i decide to lay the motion to reconsider on the 
i table, it closes the case for this session? 

The SPEAKER. The Chair cannot answer 
| that question. 


| [Mr. H. Marsuazt,] if he choose, by withdraw- 


l; motion to reconsider. [ voted myself with the 


ER. That motion will then be |! 


il 

H 

if = 

; Saturda xt. 
Mr. STEPHENS. Then I trust that the gen- i ae ena aE 


Task for tellers |! 


I call for the yeas and nays. ; 
Mr. PHELPS. Let the gentleman from Penn- | 


lay on the table; and then let the question on | 
ii postponement come up, and we can dispose of: 


If the House lay the motion te recon- | 
sider on the table, can these credentials be pre- : 


taking up the resolution in reference to drawing 
for seats. Is there any objection? 

Mr. KELSEY. I object. ; 
| Mr. EVANS. I desire to know how long 
members can retain their seats under the drawing 
of last session ? 

The SPEAKER. That is a question for the 
House to answer. The Chair cannot decide it. 

Mr. EVANS. I desire to know, then, what 
seat I am entitled to, and how I can proceed to 
business unless I am permitted to select a seat? 

The SPEAKER. ‘The question is not at pres- 
ent before the House. 

Mr. EVANS. Lask the gentleman to withdraw 
his objection, that I may provide for myself a 
seat during the session. 

j Mr. KELSEY. I objectto taking up the reso- 
i lution. 

The SPEAKER. The question then recurs 
j upon the motion of the gentleman from Missouri, 
that when the House adjourns, it adjourn to meet 


Mr. SMITH, of Virginia. I hope, then, the 
gentleman will modify his motion, and insert 


i! Monday for Saturday. 


Mr. PHELPS. Icannot. I demand the yeas 
and nays upon my motion. 

The yeas and nays were ordered. 

The question was then taken; and it was de- 
| cided in the negative—yeas 48, nays 153; as 
| follows: 
| YEAS — Messrs. Aiken, Akers, Allen, Bocock, Bowie, 
| Boyce, Brooks, Cadwalader, John P. Campbell, Caruthers, 
Jacob C. Davis, Denver, Dowdell, Evans, Florenee, Fos- 
ter, Garnett. Augustus Hall, J. Morrison Harriz, Sampson 
W. Harris, Thomas L. Harris, Herbert, Reitt, Kelly, Ken- 
nett, Lake, Letcher, Maxwell, MeMullin, MeQueen, Orr, 
Pheips,Quitnan, Rivers, Ruffin, Sandidge, Savage, Shorter, 
| William Smiti, Sneed, Stephens, Talbott, Taylor, Walker, 
Warner, Wells, Wheeler, and Zollicotfer—48. 

NAYS — Messrs. Aibnght, Allison, Barbour, Barclay, 
i Barksdale. Bell, Henry Bennett, Hendley 8. Bennett, 

Benson, Billinghurst, Bingham, Bishop, Bliss, Bradshaw; 
‘| Branch, Brenton, Broom, Bulfiinton, Burnett, James H. 
Campbell, Lewis D. Campbeil, Carlile, Caskie, Chaffee, 
|| Bayard Clarke, Ezra Clarke, Clawson, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Colfax. Comins, Covode, 
| Cox, Cragin, Crawford, Cullen, Cumback, Timothy Davis, 
| Day, Dean, De Witt, Dick, Dodd, Durfee, Edie, Edmund- 
son, Edwards, Elliott, Emrie, English, Faulkner, Flagler, 
Thomas J. D. Fuller, Galloway, Giddings, Gilbert, Goode, 
‘| Granger, Greenwood, Grow, Robert B. Hall, Harlan, Haven, 
+ Hodges, Hofman, Holloway, Thomas R. Horten, Valentine 
| B. Horton, Houston, Howard, Hughston, Jewett, George 
| W. Jones, J. Glaney Jones, Kelsey, Kidwell, King, 
:| Knapp. Kuight. Knox, Kunkel, Leiter, Lumpkin, Mace, 
| Alexander R. Marshall, Humphrey Marshall, Matteson, 
| McCarty, Killian Milter, Smith Mitler, Milltson, Millward, 
(| Morgan, Morrill, Morrison, Mott, Murray, Nichols, Noom 
if Andrew Oliver, Paine, Parker, Pearce, Peck, Pelton, Pen- 
‘i nington, Perry, Pettit, Pike, Powell, Pringles Purviance, 
| Puryear, Ready, Ricaud, Robbins, Roberts, Sabin, Sage, 
Sapp, Scott, Simmons, William R. Smith, Spinner, Stan 
ton, Stewart, Stranaban, Swope, Tappan, Thorington, 
Thurston, ‘odd, Trafton, Trippe, Tyson, Vail, Valk, 
Wade, Wakeman, Walbridge, Cadwalader C. Washburne, 
Elihu B. Washburne, Israet Washbum, Watkins, Watson, 
Weich, Whitney, Winslow, Wood, Woodruff, Wood 
worth, and John V. Wright-—153. . 

So the House refured to adjourn over 


| 
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< Mr. PHELPS. As the House does not appear 
to'be full to-day, I move that there be a call of 
the House; and we may as well take the ques- 
tion by yeas and nays. ; 

Mr. BARCLAY. I ask the gentleman from 
Missouri to withdraw that motion for a moment. 

Mr. PHELPS. Certainly. 

Mr. BARCLAY. I ask the unanimous con- 
sent of the House to introduce a resolution which 
Į supposewill be satisfactory to gentlemen on 
both sides. 

The resolution: was read for information, as 
follows: 


Resolved, That-the further consideration of the question 
now before the House, in relation to the seat of the gentle- 
man claiming to be the Delegate elect from the ‘Territory 
of Kansas, be, and is hereby, postponed until every mem- 
Der of the House shall be in his seat. 


Mr. WALKER and others objected. 

Mr. PHELPS. I renew my motion that there 
be a call of the House, and upon it I demand the 
yeas and nays. 

The yeas and nays were ordered. : 

~- Mr. ORR. I desire very much that the motion 
for a call of the House shall prevail, and that, if 
it does, we shall take some steps to secure the 
attendance of absent members. It is too bad, 
that more than two hundred members should be 
kept here and unable to do business in conse- 
quence of the absence of some fifteen or twenty 
members. . 

The question was then taken; and it was 
decided in the negative—yeas 97, nays 105; as 
follows: 

YEAS — Messrs. Aiken, Akors, Allen, Batl, Barksdale, 
Bell, Hendley S. Bennett, Bocock, Bowie, Boyce, Branch, 
Brooks, Broom, Cadwalader, Carlile, Caruthers, Caskie, 
Clingman, Howell Cobb, W. R. W. Cobb, Cox, Crawford, 
Cullen, Jacob ©, Davis, Denver, Dowdell, Edmundson, 
Etheridge, Evans, Faulkner, Florence, Foster, Thomas J. 
D. Fuller, Goode, Greenwood, J. Morrison Harris, Sampson 
W., flarris, Thomas L. Harris, Herbert, Wickman, Houston, 
Jewett, George W. Jones, J. Ghincy Jones, Keitt, Kelly, 
Kennett, Kidwell, King, Lake, Leiter, Leteher, Lindley, 
Lumpkin, Alexander K. Marshall, Humphrey Marshall, 
Samuct S. Marshall, Maxwell, MceMallin, MeQacen, 
Millson, Morrison, Orr, Packer, Paine, Peck, Phelps, 
Porter, Powell, Quitman, Ricaud, Rivers, Rufin, San- 
didge, Savage, Shorter, Samuel A. Smith, Wiliam smith, 
W'iliun R. Smith, Suced, Stepheus, Stewart, ‘Calbott, 
Taylor, 'Trippe, Tyson, Underwood, Vail, Waker, War- 
ner, Watkins, Wells, Williams, Winslow, Joba V. Wright, 
and Zollicoffer—97, 

NAYS — Messrs. Albright, Allison, Barbour, Barelay, 
Henry Bennet, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bradshaw, Brenton, Butliuton, James 1. Campbell, 
Lewis D. Campbell, Chadive, Bayard Clarke, Ezra Clark, 

Mawson, Coltax, Comins, Covode, Cragin, Cumback Fimo- 
thy Davis, Day, Dean, De Witt, Dick, Dodd, Durfee, Edie, 
Exnrie, Flagler, Galloway Giddings, Gilbert, Granger, Grow, 
Robert B. Hail, Harlan, Harrison, Haven, lodges, Hon- 
man, Holloway, Thomas R. Horton, Valentine B. Horton, 
Howard, Kelsey, Knapp, Knight, Knowlton, Knox, Kun- 
kel, Mace, Matteson, McCarty, Killian Miller, Sinith Mil- 
ler, Moore, Morgan, Morrill, Mott, Murray, Nichols, Norton, 
Andrew Oliver, Parker, Pearce, Pennington, Perry, Pettit, 
Pike, Pringle, Purviance, Puryear, Ritehie, Robbins, Rob- 
erts, Sabin, Sapp, Scott, Sherman, Simmons, Spinner 
Stanton, Stranahan, Tappan, Thorington, ‘Thurston, T 
ton, Valk, Wade, Wakeman, Walbridge, Waldron, Cad- 
walader C. Washburne, Eilihu B. Washbume, fsrael 
Washburn, Watson, Welch, Wood, Woodruff, and Wood- 
worth—105, 

So the House refused to order 

Pending the call, 

Mr, DAVIS, of Massachusetts, stated that 
Mr. Borumeame had paired off with Mr. Davis, 
of Maryland. 

_ Mr. H. MARSHALL. I move that the Pres- 
ident’s message, which has been sent to us, be 
taken from the Speaker’s table and read. 

Mr. GROW. I object. 

Mr. H. MARSHÀLL. Well, sir, notwith- 
standing the objection of the gentleman, I con- 
sider that it is the constitutional right of a 
member of this House to have the message read; 
and my constitutional right cannot be wrested 
from me by a question of privilege which relates 
to a Delegate from a Territory, who has no vote, 
who is not a member, who occupies a seat here ex 
ratia, and who isa creature of the statute only. 

he President of the United States has a right to 
communicate to the House of Representatives in 
writing; and I have the correlative constitutional 
right, as a member of this body, to hear that 

communication, 


Mr. RITCHIE. 


a call, 


Is this matter debatable ? 
The SPEAKER. There has been no decision 
upon the question. It ig not debatable. 
Mr, Hf, MARSHALL. Imerely suggest to the 
Chair the thoughts which run through my mind 
upon the subject. 


Mr. RITCHIE. I submit to the gentleman, 
and those who are acting with him, that they can | 


vote to be taken upon this question. i 

The SPEAKER. It is the opinion of the i; 
Chair that the message cannot, under the rules of i| 
f the House, be takenefrom the Speaker’s table | 
| until after the decision of the question which is !| 
before the House. f 

Mr. H. MARSHALL. I appeal from the de- |, 
cision of the Chair, and I beheve the appeal is 
debatable. i 
! Mr. RITCHIE. If it is debatable, the debate 
must be limited to the question of order upon; 
which the appeal is taken. i 

Mr. H. MARSHALL. I shall confine myself | 
within the rules of order governing the matter. 
Į do not believe that the decision of the Chair is į 
correct, for the simple reason that it violates my 
constitutional rights. In the session of 1850-51, 
when the question was raised here as to the 
rights of a Delegate from a Territory upon this 
floor,a gentleman from South Carolina, Mr. Burt, 
then temporarily in the chair, decided that a Del- | 
egate from a Territory had no right at all to make 
a motion upon this floor. 

Mr. GROW. Is the gentleman not discussing 
the merits of the appeal? 

Mr. H. MARSHALL. Tamastonished at the 
gentleman. I consider myself as clearly within | 
‘the rules of order. My appeal rests upon the | 
ground that the decision of the Chair violates my | 
constitutional privilege, and asa matter of course | 
I am in order in endeavoring to reach the ground | 
of the decision. 

The SPEAKER. The Chair thinks the ques- 
tion relates to priority of business. If it be so, 
it must be decided without debate; and of course ; 
the appeal from the decision of the Chair must 
be decided by the same rule, and of course with- 
out debate. The Chair is of opinion that it is a 
question relating to priority of business. 

Mr. H. MARSHALL. The point I present | 
relates to my constitutional privilege, asa mem- 
ber of this House, to hear and to have read the 
President’s message which has been communi- 
cated to this House; and,as I understand the 
decision of the Chair, my question of privilege 
| cannot now be made, because another question of 
| privilege is pending. My ground is, that it is not į 
| a question of privilege which can come in contact 
with mine, because the subject to which it relates | 
is a creature of statute, that heis nota member of 
this House, that he holds his place ex gratia, and | 
cannot raise a question of debate in the House | 
which can get inside of, or oust my constitutional | 
privilege as a member, j 

The SPEAKER. The Chair will state the H 
question. A question relating to the privilege of f 
a Delegate elect from one of the Territories being | 
before the House, the gentleman from Kentucky i 
(Mr. H. Marsina] calls for the reading of the || 
President’s message. In the opinion of the Chair || 
j it is a question relating to priority of business | 
which is submitted, and the Chair rules it out of ` 
order, as being in conflict with the question of | 
privilege before the Elouse. And when the gen- | 
tleman from Kentucky takes an appeal, that Í 


i 


i 


| the priority of business—the 113th rale—which || 
states that all questions relating to the priority of 
business to be acted on must be decided without 
debate. It is certainly a question for the House 
į to decide what class of business it will proceed 
with; and that question must be decided, under |! 
the positive rule of the House, without debate. i 
The appeal must follow the same rule. t 
Mr. H. MARSHALL. I would respectfully || 
| suggest to the Chair that, by that decision, the 
| Chair misstates my question, and puts it on! 
another ground than that on which I put it. I. 


H 
t 
i 
1 


i 


| hear the message read, if they will only allow a |; 


| appeal must be decided under the rule relating to ‘| . 


present my question as one of constitutional priv- | 
I $ f à roe : 
ilege. The Chair decides that it is a question of | 


| priority of business, and refuses to decide my i! 


j 


question of constitutional privilege. 
| The SPEAKER. The Chair does not decide || 
i the question presented by the gentleman from ‘| 
| Kentucky. That is for the House to decide, | 
The Chair only decides the manner in which the || 
, Chair reaches his decision. | 
| Mr. H. MARSHALL. Exactly; 


t . ie 
! mission to makea 


question of constitutional priv- 


i ilege, 


The Chair declares that it is 


decide on a question of priority of business, and 
that my question of constitutional privilege may 
arise when I can get a chance. If the Chair 


adheres to its decision, that the appeal is to be 
decided without debate, I will appeal from that 
decision, if an appeal can be laid upon an appeal. 


Mr. RITCHIE. I presume, Mr. Speaker, that 


all the business which we do here is done by 
virtue of the Constitution, and that every man 
who has business to do here under the Constitu- 
tion has as much right to a constitutional ques- 


tion of privilege as the gentleman from Kentucky 
has. 

Mr. H. MARSHALL. I-would respectfully 
inquire whether thatis a point of order, or merely 
an interruption? [Laughter.] i 

The SPEAKER. Debate is not in order. 

Mr.H. MARSHALL. Asa matter of course, 
if I can appeal from the decision of the Chair, 
I will do it. 

The SPEAKER. There is already one appeal 
pending before the House. 

Mr. H. MARSHALL. Well, then, I respect- 
fully ask the Chair how we are to have a vote? 
Ig your opinion conclusive ? i 

The SPEAKER. The Chair will submit the 
question. , 

Mr. H. MARSHALL. Very well; but if the 
Chair is right in its view, then, without grace, I 
have a right to demand a vote. 

Mr. GROW. I raise a point of order upon 
the gentleman that debate is not in order. _ 

Mr. H. MARSHALL. I submit my views 
most respectfully to the Chair. The Chair decides 
that my appeal is to be decided without debate. 
I am of a contrary opinion, I believe it is de- 
batable. I have an appeal pending. The Chair 
decides that the question must go without debate. 
If the Chair be correct, then the Chair’s opinion 
is conclusive, and there is no appeal from it. I 
have no opportunity to test the soundness of the 
Chair’s decision. The Chair says he will sub- 
mit it to the House-—— 

Mr. RITCHIE. I rise to a question of order, 
and insist on business proceeding in order. The 
gentleman from Kentucky has been ruled out of 
order by the Chair, and debate has been decided 
to be out of order. I now insist on the action of 
the House. 

The SPEAKER. It is an established rule 
that one appeal cannot be taken on another ap- 
peal; that appeals cannot be multiplied. The 
Chair thinks that a second appeal cannot be 
taken until the first one be disposed of. If the 
House sustain the opinion of the gentleman from 
Kentucky he will have an opportunity to debate 
the question of the President’s message. 

Mr. WASHBURNE, of Illinois. Lunderstand 
the question now to be on the appeal of the gen- 
tleman from Kentucky. 

Mr. H. MARSHALL. No. If I could get 
along through a sentence or two without inter- 
ruption, I could explain. 

The SPEAKER. The question is on the ap- 
peal of the gentleman from Kentucky from the 
decision of the Chair. 

Mr. WASHBURNE, of Ilinois. I move that 
the appeal do lie upon the table, 

Mr. H. MARSHALL. With the permission 
of the gentleman from Hlinois, and with the sanc- 
tion of the gentleman from Pennsylvania, {Mr. 
Rirent,] I would like to state exactly the view 


; which I take of it, without going into debate, 


and confining myself to two minutes. 

Mr. RITCHIE. I object, and desire to have 
a vote. 

Mr. H. MARSHALL. The gentleman from 
Ulinois, as I understand, submits a motion. I 
have not yielded the floor, and I have a right to 
n a interrupted in my remarks by a point 
or order. 


The SPEAKER. Thatis correct. The gen- 


tleman from Kentucky had not yielded the floor, 
and the gentleman from Illinois was hot properly 
entitled to it. 


Mr. H. MARSHALL. I want nothing here 


| which [have nota right to. I made a motion 
i involving, in my opinion, a question of constitu- 
' tional privilege. 
ses i; motion cannot be 
M utthe effect | of the priority of business. 
of the decision of the Chair is to refuse me per- | from that decision 


The Chair decides that that 
made, but presents a question 
k I take an appeal 
s tn order that I may get at my 


J | question. The Chair decides that the appeal must 
going to: be decided without debate. i 


I take an appeal from 


T 


that decision. The Chair says that an appeal 
cannot pend on an appeal.. The effect is, to make 
the Chair’s decision—that there shall be no de- 
bate—conclusive on the House without an oppor- 
tunity to vote upon it. 

Mr. GROW. The gentleman from Kentucky 
is now debating the question. 

Mr. H. MARSHALL. Does the gentleman 
from Pennsylvania raise a point of order? 

Mr. GROW. Yes. 

Mr. H. MARSHALL. Then make it. 

Mr. GROW. I waited till the gentleman from 
Kentucky had stated his point, as he hada right 
todo. Now he reasons on the effect of the Chair’s 
decision, which he has no right to do. 

Mr. H. MARSHALL. Is thatthe gentleman’s 
point of order? 

Mr. GROW. Itis, 

The SPEAKER. The Chair thinks the point 
of order well taken, that the gentleman from Ken- 
tucky cannot, under the decision of the Chair, 
debate the question. A second appeal cannot be 
taken until the first appeal be decided. The gen- 
tleman from Kentucky will see that he cannot 
multiply appeals. 

Mr. H. MARSHALL. 
rules require. 

Mr. WASHBURNE, of Illinois. 
lay the appeal upon the table. 

Mr. PHELPS. The gentleman from Ken- 
tucky having been called to order was, under the 
rules of the Fouse, required to take his seat until 
the question raised was disposed of. He has 
then the liberty to proceed in order, and if he has 
not finished stating the point of order on which 
the appeal is taken, I suppose he is still entitled | 
to the floor, and that the gentleman from Illinois | 
cannot take it to make his motion. 

The SPEAKER. The gentleman from Ken- 
tucky took his seat voluntarily, and was not 
required by the Chair to do so. 

Mr. PHELPS. No; but the rules required it. 

The SPEAKER, The Chair understood the 
gentleman from Kentucky to surrender the floor 
voluntarily. 

Mr. H. MARSHALL. I suggest to the Chair, 
that when I obey the rules the Chair has no right 
to deduct any inference, except that I am acting 
in obedience to the rules. i 

The SPEAKER. The gentleman took his seat, 
and the gentleman from ‘Yllinois took the foor, 
au moved that the appeal do lie upon the 
table. 


oe 


I take my seat, as the 


I move to | 
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Mr. ORR. Irise toa question of very emi- 
nent privilege. I move that the House do now 
adjourn. 


Mr. FLORENCE. I move that when the 
House adjourns to-day, it adjourn to meet on , 
Monday next; and on that I call for tellers. 

Mr. SAGE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. COVODE. Has not that question been 
decided to-day already? 

The SPEAKER. It has been submitted to the 
House before. 

The question was taken; and decided in the 
negative—yeas 84, nays 119; as follows: 
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YEAS—Messrs. Aiken, Akers, Allen, Barksdale, Bell, 5; 


Bishop, Bocock, Bowie, Boyce, Branch, Brooks, Burnett, 
Cadwalader, John P, Campbell, Caruthers, Clingman, | 
Howell Cobb, Cragin, Crawford, Jacob C. Davis, De 

De Witt, Dowdell, Edmundson, Elliott, Faulkner, Fior- 


ence, Foster, Garnett, Goode, Greenwood, Sampson W. |: 


Harris, Thomas L. Harris, Harrison, Herbert, Hickman, | 
Houston, Jewett, George W., Jones, Kelly, Kennett, Kid- : 


well, Lake, Letcher, Lindley, Lumpkin, Mace, Alexander n 


K. Marshall, Samuel S. Marshall, Maxwell, MeMutin 
McQueen, Killian Miller, Milward, Orr, Packer, Penning- 
ton, Phelps, Porter, Powell, Quitman, Ready, Ricaud, ; 
Rivers, Rufin, Sandidge, Savage, Shorter, Samuel A. 
Smith, Wiliam Smith, Snced, Stephens, Stewart, Talbott 
Taylor, Trippe, Tyson, Walker, Wamer, Watkins, Wheel 
er, Winslow, John V. Wright, and Zolicaffer—84. 
NAYS—Messrs. Albright, Allison, Ball, Barbour, Bar- | 
clay, Henry Bennett, Hendley S. Bennett, Benson, Biling- 
hurst, Bingham, Bliss, Bradshaw, Brenton, Broom, Butin 
ton, James H. Campbell, Carlile, Caskie, Chaffee, Bayard 
Clarke, Ezra Clark, Clawson, Williamson R. W. Cobb 
Colfax, Comins, Covode, Cox, Cumback, Timothy Davi 
Day, Dean, Dick, Dodd, Durfee, Edie, Emrie, English 
Etheridge, Flagler, Galloway, Giddings, Gilbert, Granger, 
Grow, Robert B. Hall, Harlan, Haven, Hodges, Homan, 
Holloway, Thomas R. Horton, Valentine R. Horton, How- 
ard, Hughston, Kelsey, King, Knapp, Knight, Knowlton, 
Knox, Kunkel, Leiter, Humphrey Marshall, Matteson 
MeCarty, Smith Miler, Milsou, Morgan, Morrill, 1 fiorrison, } 
Mott, Murray, Niechois, Norton, Andrew Oliver, Paine, | 
Parker, Pearce, Pelton, Pettit, Pike, Pringle, Purviance, 
Puryear, Ritchie, Robbins, Roberts, Sabin, Sage, Sapp, 
Scott, Sherman, Sunmons, William R. Smith, Spinner, 


nver, 
| but as I have heretofore objected to everything 
out of order, | must insist upon the regular order | 


Te 


i ceedings under the call. 
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So the House refused to adjourn over. 

The question recurred upon the motion of Mr. 
Orn, that the House do adjourn. 

Mr. SHERMAN. I now ask leave of the 
House to take up the resolution on the table re- 
lating to the drawing of seats. We certainly 
ought to do something the first week of the ses- 
sion—at least we ought to find out where we are 
to sit. 

Mr. GROW. I object. 

Mr. WASHBURNE, of IHinois. I demand 
the yeas and nays upon the motion to adjourn. 

The yeas and nays were ordered. 

The question was then taken; and it was de- 
cided in the affirmative—yeas 99, nays 95; as 
follows: 


YEAS—Messrs. Aiken, Akers, Allen, Ball, Barksdale, 
Bell, Hendley S. Bennett, Bocock, Bowie, Boyce, Rrooks, 
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Clingman, Howell Cobb, Williamson R. W. Cobb, Cox, 
Crawtord, Cullen, Jacob C. Davis, Denver, Dowdell, Edie, 
Edmundson, Edwards, Elliott, English, Evans, Faulkner, 
Florence, Foster, Goode, Greenwood, Augustus Hall, J. 


Harrison, Herbert, Hickman 
W., Jones, J. Glancy Jones, Keitt, Kelly, Kidwell, Lake, 
Leiter, Letcher, Lindley, Lumpkin, Mace, Alexander K. 
Marshall, Samuel S. Marshall, Maxwell, McCarty, Me- 
Mullin, MeQueen, Killian Miller, Smith Miller, Millward, 
Orr, Pearce, Phelps, Porter, Powell, Quitman, Ready, 
Rivers, Ruffin, Sandidge, Savage, Shorter, Samuel A. 
Smith, William Smith, William R. Smith, Sneed, Stephens, 
Stewart, Talbott, Taylor, Thorington, Trippe, Tyson, Un- 


| 


Williams, Winslow, Jobn V. Wright, and Zollicoffer—99. 

NAYS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bishop, Bliss, Bren- 
ton, Buffinton, James H. Campbell, Chatiee, Bayard Clarke, 
Ezra Clark, Clawson, Colfax, Comins, Covode, Cragin, 
Cumbaek, Timothy Davis, Day, Dean, De Witt, Dick, 
Dodd, Emrie, Etheridge, Flagler, Thomas J. Ð. Fuller, 


|; Galloway, Giddings, Granger, Grow, Robert B. Hall, Haven, 


{lodges, ILolloway, Thomas R. Horton, Valentine B. Hor- 
ton, Howard, Kelsey, King, Knapp, Knight, Knowlton, 


$ 
i 
1 
$ 
| 
i 
i 
Í 
ji 
i 
| 
+ 
i 
| 
| 
lj 
H 
| 
| 
j; 
| 
| 
f 
4 
| 
j 
| 
} 
1 
| 
| 
| 
l 
| 


Morrill, Mou, Murray, Nichols, Norton, Andrew Oliver 


Sapp, Scott, Sherman, Simmous, Spinner, Stanton, Stran 
Ps 3 5) ’ > + 


man, Walbridge, Waldron, Cadwalader C. Washburne, 
Elihu B. Washburne, fsracl Washburn, Watson, Welch, 
Wood, Woodruff, and Woodworth—95. 

The House accordingly (at two o’clock and 
thirty minutes) adjourned until to-morrow, at 
twelve o’clock, m. 
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i 'The House met at twelve o’clock, m. 
i 


in order was the consideration of an appeal taken 
by the gentleman from Kentucky [Mr. H. Mar- | 
SHALL] to the ruling of the Chair yesterday. 

Mr. AKERS. 
consent of the House to take from the Speaker's 
table the resolution in relation to the drawing of 


seats; and in connection with that request I wish ` 
> 


to make one remark. 
Mr. GROW. Ivery much dislike to make a 
point of order upon the gentleman from Missouri; 


of business. 
Mr. AKERS. 


My case is a peculiar one. 


ii have no seat in the House, and never had one. | 
My position is as good as toii 
have no seat, and I must insist upon the point of | 


Mr. GROW. 


| order. 


cision of the Chair. 
submitted the appeal will ask leave to withdraw 
it. f desire to have a yote taken to-day upon the 
motion to lay the motion to reconsider upon the 
table; but preliminary to that I desire to submit 
a motion that there be a call of the House. I 


majority can immediately dispense with all pro- 
I make the motion 

merely to give time to those members who are in 
i the city, and not in their seats, to arrive. 


Broom, Burnett, Cadwalader, John P. Campbell. Caskie, ; 


Morrison Harris, Sampson W. Harris, Thomas L. Harris, | 


, Houston, Hughston, George | 


derwood, Vail, Valk, Walker, Warner, Wheeler, Whitney, {| 


ji 


|i 
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Knox, Kunkel, Humphrey Marshall, Matteson, Morgan, | 


Parker, Pelton, Perry, Pettit, Pike, Pringle, Purviance, : 
Puryear, Ricaud, Ritchie, Robbins, Roberts, Sabin, Sage, ; 


ahan, Tappan, Thurston, Todd, Trafton, Wade, Wake- ii 


T desire to ask the unanimous |; 


Mr. PHELPS. The question pending, as I- 
‘understand, is upon the appeal taken by the gen- ii 
tleman from Kentucky yesterday from the de-:, 
Í hope the gentleman who | 


wish that to be made a test question; for if there |! 
be a majority in favor of a call of the House, that | 


t 


Mr. CAMPBELL, of Ohio. I askthe gentle~ 
man from Missouri to withdraw his motion until 
I can ask consent to subrait a resolution to refer 
the annual estimate of the Secretary of the Treas» | 
aye the Committee of ‘Ways and Means. 

t. PHELPS. Very well. 
_ Mr. CAMPBELL, of Ohio, then asked unan- ° 
imous consent to introduce the following: resolu- 
tion; which%vas read for information: 

Resolved, That the estimates of appropriation required 
| for the service of the fiseal year ending the 30th day of 

June, 1858, and transmitted to the Speaker of the House 
of Representatives, agreeably to the joint resolution of Con 
gress, approved February 7, 1846, be referred to the com 
mittee of Ways and Means. 

Mr. HOUSTON. I would like to have the 
gentleman from Ohio tell us where those esti- 
mates are. I have not seen a copy of them. The 
: resolution of 1846 requires that they shall be laid 
upon- our desks at the commencement of the 
session. 

Mr. CAMPBELL, of Ohio. Ifthe gentleman 
will send to the document-room he will obtain 
one. 

Mr. HOUSTON. The law requires that they 
should be distributed to members. 

Mr. GROW. I object to the resolution. 

Mr. PHELPS. renew my motion, and 
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YEAS — Messrs. Aiken, Akers, Allen, Barksdale, Bell, 
Hendley S. Bennett, Bocock, Bowie, Boyce, Branch, 
Brooks, Broom, Burnett, Jobn P. Campbell, Carlile, Car 
uthers, Clingman, Williamson R. W. Cobb, Cox, Crawford, 
| Henry Winter Davis, Denver, Dowdeil, Edmundson, Eng- 
| lish, Etberidge, Eustis, Faulkner, Florence, Thomas J.D 
! Fuller, Garnett, Goode, Greenwood, Augustus Hail, J. 
! Morrison Harris, Thomas L. Harris, Herbert, Hickman, 
Houston, Jewett, George W. Jones, J. Glaucy Jones, Keitt, 
Kelly, Kennett; Kidwell, Lake, Letcher, Lindley, Lump- 
kin, Alexander K. Marshall, Humphrey Marshall, Samuel 
S. Marshall, Maxwell, MeMuilin, McQueen, Smith Miller, 
Millson, Morrison, Mordeeai Otiver, Orr, Packer, Paine, 
Peck, Phelps, Porter, Powell, Puryear, Quitman, Ready, 
| Ricaud, Rivers, Ruffin, Rust, Sandidge, Savage, Shorter, 
! Samuel A. Smith, William Smith, Sneed, Stephens, Stew- 
art, Swope, Talbott, Taylor, Todd, Trippe, Tyson, Under- 

Vail, Valk, Walker, Warner, Watkins, Wells, 


i 
ti 


i 


wood, 
Wheeler, Whitney, Williams, dohn V, Wright, and Zclli- 
coffer—100. 

NAYS—Messrs. Albright, Allison, Ball, Barbour, Barclay, 
Henry Bennett, Benson, Billinghurst, Bingham, Bishop, 
| Biss, Bradshaw, Brenton, Bunton, Burlingame, James 
i H. Campbell, Lewis D. Campbell, Chatice, Bara Clark, 
l; Clawson, Colfax, Comins, Cragin, Camback, Timothy 
) Davis, Day, Dean, De Witt, Dick, Dodd, Edwards, Flagler, 
i Galloway, Giddings, Granger, Grow, Robert B. Hall, Har- 
| rison, Haven, Hodges, Holloway, Thomas R. Horton, 

Valentine B. Horton, Howard, Hughston, Kelsey, Knapp, 
Knight, Knowltow Knox, Kunkel, Leiter, Mace, Matteson, 
| McCarty, Kilian Miller, Millward, Morgan Morrill, Mott, 
| Murray. Nichols, Norton, Andrew Oliver, Parker, Pelton, 

Pennington, Perry, Pettit, Pike, Pringle, Purviance, Ritchie, 
| Robbias, Roberts, Robison, Sabin, Sage, Sapp, Scott, 
Shermen, Spinner, Stranahan, Tappan, Thorington, 
i Thurston, Trafton, Wade, Wakem Walbridge, Wal- 
dron, Cadwalader C. Washbame, Bitihu B. Washburne, 
Terael Washburn, Watson, Weleh, Wood, Woodruff. and 
Woadworth—S9, 

Soa call of the House was ordered. 

Mr. STEPHENS. Before the call is com- 
| menced I desire to move that the annual estimates 

of expenditure, prepared by the Secretary, and 
= Jaid upon our desks, be bound for the use of the 

: members of the House. . 

Mr. CAMPBELL, of Ohio. I ask the gentle- 
! man i0 amend his motion by adding, that they 
shall be referred to the Committee of Ways and 

Means. me WES 
| Mr. STEPHENS. I have no objection to 

that, and amend my motion accordingly, 

The motion was agreed to. i 

Mr. MATTESON. I hope there willbe no 
objection now to taking up the resolution in 
reference to the drawing of seats. 

Mr. KEITT. I object. 

Mr. MATTESON. Th I 
House adjourn: and upon the motion 
: the yeas and nays. 

Mr. JONES, of Tennessee. 
the House adjourns, it adjourn to mee 
day next. 

Mr. FLAGLER. 
upon that mouon, 

The yeas and nays were é . 

The question was taken; and it was decided 
l in the afirmative—yeas 107, nays 105; as follows: 
if YEAS — Messrs. Aiken, Akers, Allen, Ball, Barbour, 
Bell, Ucery Bennett, Bilinghurst, Bishop, Bowie, Branch, 


i 
j 


{ 


en J move that the 
I demand 


I move that when 
ton Mon- 


I call for the yeas and nays 


ordered. 
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Brooks, Brooit; Cadwalader, John P. Campbell; Lewis D. 
Campbell, Caruthers, Bayard. Clarke, Clingman, Colfax, 
Comins, Cragin, Cumback, Denver, De Witt, Edie, Ed- 
mundson, Eliott, Eustis, Evans, Faulkner, Flagler, Flor- 
eñċe, Foster, Gilbert, Green wood, Augustus Hal}, J. Morri- 
son Harris, Sampson W: Harris, ‘Thomas L. Harris, Harri- 
son, Herbert, Hickman, Hoffman, Houston, Hughston, 
Jewett, George W. Jones, Keitt, Kelly, Kennett, Kidwell, 
King, Lake, Letcher, Lindley, Lumpkin, Samuel S. Mar- 
stiall, Matteson, Maxwell, McMullin, McQueen, Kilian 
Miller, Millward, Moore, Morrison, Mott, Wichols, Orr, 
Packer, Peck,: Pelton, Pennington, Phelps, Powell, Quit- 
man, Ready, Ricaud, Ritchie, Robbins, obison, Rufin, 
Rust, Sandidge, Savage, Shorter, Samuel A. Smith, Wil- 
lian Smith, Stephens, Stranahan, Talbott, Taylor, Trippe, 
Tyson, Vail, Valk, Wakeman, Walker, Warmer, Watkins, 
Wells, Whitney, Williams, Winslow, Wood, John V. 
Wright, and Zollicoffer—107. 

yNAYS~-Megers. Albright, Barclay, Barksdale, Hendley 
8. Bennett, Benson, Bingham, Bliss, Bocock, Boyce, Brad- 
shaw, Brenton, Bufinton, Burlingame, Burnett, James H., 
Campbell, Carlile, Caskie, Chaffee, Ezra Clark, Clawson, 
Williamson R W. Cobb, Cox, Crawford, Timothy Davis, 
Day, Dean, Dick, Dodd, Dowdell, Durfee, Edwards, Em- 
rie, English, Etheridge, Thomas J. D. Fuller, Gatloway, 
Garnett, Giddings, Goode, Granger, Grow, Robert B. Hail, 
Harlan, Haven, Hodges; Holloway, Thomas R. Horton, 
Valentine B, Horton, Howard, J. Glancy Jones, Kelsey, 
Knapp,’ Knight, Knowlton, Knox, Kunkel, Leiter, Hum- 
piwey Marshall, McCarty, Smith Miller, Millson, Morgan, 

‘orrill; Murray, Norton, Andrew Oliver, Mordecai Oliver, 
Paine, Parker, Perry, Pettit, Pike, Pringle, - Purviance, 
Puryear, Rivers, Roberts, Sabin, Sage, Sapp, Scott, Sher- 
man, Simmons, William R, Smith, Sneed, Spinner, Stew- 
art, Swope, Tappan, Thorington, Thurston, Todd, Trafton, 
Underwood, Wade, Walbridge, Waldron, Cadwalader ©. 
‘Washburne, Bilihu B. Washburne, Israel Washburn, Wat- 
son, Welch, Wheeler, Woodruff, and Woodwortli—105. 

So the House agreed to adjourn over. 

Pending the call of the roll, . 

Mr. MACE stated that he had paired off for 
the day, with Mr. Coss, of Georgia. i 

The question recurring upon the motion to 
adjourn, 5 

r. MATTESON withdrew the Same. ? 

Mr. H, MARSHALL also withdrew his 
appeal from the decision of the Chair. 

r. JONES, of Tennessee. I think from the 
indisations, that we are to have no vote upon the 
pending question to-day; but it would be best to 
fix some day upon which we will take the vote, 
and let it be decided; and then, if gentlemen are 
absent upon the one side or the other, upon thera 
will be the responsibility. 

Mr. GROW. Why cannot we have a vote 
to-day? 

Mr. JONES, of Tennessee. Because gentle- 
men are moving to adjourn, . 

Mr.GROW. The motion has been withdrawn. 
[Cries of“ Question t” « oan 

The SPEAKER. A call of the House has 
been ordered, and the Clerk will call the roll. 

Mr. H. MARSHALL. I propose that all 
further proceedings under the call be dispensed 
with. 

Mr. ORR. I shall object until the roll is called 
over. Let us see who is absent. 

Mr. BARCLAY. I move that the House do 
now adjoutn; and upon the motion I demand the 
‘yeas and nays. : 

The yeas and nays were not ordered. 

The motion was not agreed to. 

“The roll was then called; and the following 
named members failed to answer to their 
names; 

Messrs. Howell Cobb, Covode, Craige, Damrell, David- 
gon, Jacob C. Davis, Diekson, Dunn, Henry M. Puller, 
Reade, Seward, Stanton, and Daniel B. Wright. 

Mr. HAVEN. I move that all further pro- 
ceedings under the call be dispensed with. 

The question was taken; and the motion was 
agreed to. 

Mr. PHELPS. I would have opposed the 
motion to suspend all further proceedings under 
the call of the House, had not my attention been 
diverted at the time the question was taken. I 
now move that there be a call of the House. 

Mr. GROW. I raise the point of order, that 
the motion cannot be made at this time, no busi- 
ness having intervened since the last call. 

The SPEAKER. The Chair sustains the point 
of order. Nothing appears upon the Journal 
Since the last call of the House. 

Mr, PHELPS. I move that the House do 
now adjourn. 
The question was taken; and the motion was 
: disagreed to. 

. Mr. PHELPS. I move that there be a call 
of the House; and on that motion demand the 
yeas and nays. 

Mr, BARKSDALE. 


R I call for tellers on the 
yeas and hays, 


Tellers were ordered; and Messrs. Eustis and 
Rosrsown ‘were appointed. i 

The question was taken; and the tellers re- 
ported—ayes 46, noes 3. - 

So the yeas and nays were ordered. 

Mr. ORR. I ask the unanimous consent of the 
House to take up, and have passed, the resolu- 
tion offered by the gentleman from Ohio, [Mr. 
Srantow,] to draw for seats. 

Mr. GROW. I object. I 

Mr. JONES, of Tennessee. Is it in order to 
make-a standing objection against the resolution 
referred to? 

Mr. ORR. Nothing seems to be in order but 
that very Standing objection. [Great laughter.] 

The question was taken on Mr. Puers’s mo- 
tion; and it was decided in the negative—yeas 
86, nays 119; as follows: 


YEAS — Messrs. Aiken, Akers, Allen, Ball, Barksdale, 
Hendley S. Bennett, Bocock, Bowie, Boyce, Brauch, 
Burnett, Cadwalader, John P. Campbell, Carlile, Caruthers, 
Caskie, Williamson R. W. Cobb, Cox, Crawford, Cullen, 
Denver, Dowdell, Edmundson, Elliott, Etheridge, Eustis, 
Evans, Faulkner, Florence, Fostcr, Thomas J. D. Fuller, 
Garnett, Goode, Greenwood, Augustus Hall, Sampson W. 
Harris, Thomas L. Harris, Herbert, Hickman, Hovston, 
Jewett, George W. Jones, J. Gluncy Jones, Keitt, Kelly, 
Kidwell, King, Letcher, Lumpkin, Maxwell, McMullin, 
McQueen, Killian Miller, Smith Miller, Morrison, Mordecai 
Oliver, Orr, Packer, Paine, Peck, Phelps, Powell, Quitman, 
Ready, Ricaud, Ruffin, Rust, Sandidge, Savage, Shorter, 
Samuel A. Smith, William Smith, William R. Smith, 
Sneed, Stephens, Stewart, Talbott, Taylor, Tyson, Vail, 
Walker, Warner, Watkius, Williams, John V. Wright, and 
Zonicoffer—s6. 

NAYS — Messrs. Albright, Allison, Barbour, Barclay, 
Bell, Benson, Billinghurst, Bingham, Bishop, Bliss, Brad- 
shaw, Brenton, Brooks, Broom, Buffinton, Burlingame, 
James H. Campbell, Lewis D. Campbell, Chaffee, Bayard 
Clarke, Ezra Clark, Clawson, Clingman, Colfax, Comins, 
Cragin, Cumback, Timothy Davis, Dav, Dean, De Witt, 
Dick, Dodd, Durfee, Edie, Edwards, Enuie, English, 
Flagler, Galloway, Giddings, Gilbert, Granger, Grow, 
Robert B. Hall, Hartan, J. Morrison Harris, Harrison, 
Haven, Hodges, Hoffman, Holloway, Thomas” R. Horton, 
Valentine B. Horton, Howard, Hughston, Kelsey, Knapp, 
Knight, Knowlton, Knox, Kunkel, Leiter, Alexander K. 
Marshall, Samuel 8. Marshall, Matteson, McCarty, Millson, 
Millward, Moore, Morgan, Morrill, Mott, Murray, Nichols, 
Norton, Andrew Oliver, Parker, Pennington, Perry, Pettit, 
Pike, Porter, Pringle, Puryear, Ritchie, Rivers, Robbins, 
Roberts, Robison, Sabin, Sage, Sapp, Scott, Sherman, 
Simmons, Spinner, Stranahan, Tappan, Thorington, Thurs- 
ton, Tratton, Trippe, Underwood, Valk, Wade, Wakeman, 
Walbridge, “Waldron, Cadwalader C. Washbume, Elihu 
B. Washbnrne, Israel Washburn, Watson, Welch, Wells, 
Winslow, Wood, Woodruft, and Woodworth—119. 


So the House refused to order a call. 


Pending the call of the roll, 

Mr. WHEELER stated that, had he been 
resent when his name was called, he would 
have voted in the affirmative. 


DELEGATE FROM KANSAS. 


The question again recurred upon the motion 
that the motion to reconsider the vote by which 
the House refused toallow Mr. Whitfield to take | 
the oath as Delegate from the Territory of Kan- 
sas, be laid on the table; and being taken, it was 
decided in the negative—yeas 108, nays 111; as 
follows: 


YEAS— Messrs Albright, Allison, Ball, Barbour, Barclay, 
Henry Bennett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bradshaw, Brenton, Buflinton, Burlingame, James | 
H. Campbell, Lewis D. Campbell, Chaffee, Bayard Clarke, | 
Ezra Clark, Clawson, Colfax, Comins, Cragin, Cumback, 
Timotby Davis, Day, Dean, De Witt, Dick, Dodd, Durfee, 
Edie, Edwards, Emrie, Flagler, Galloway, Giddings, Gilbert, 
Granger, Grow, Robert B. Hail, Harlan, Haven, Hodges, | 
Holoway, Thomas R. Horton, Valentine B. Horton, How- 
ard, Hughston, Kelsey, King, Knapp, Knight, Knowlton, 
Knox, Kunkel, Leiter, Matteson, McCarty, Killian Miller, 
Millward, Morgan, Morrill, Mott, M urray, Nichols, Norton, 
Andrew Oliver, Parker, Pearce, Pelton, Pennington, Perry, 
Pettit, Pike, Pringle, Purviance, Ritchie, Robbins, Roberts, 
Robison, Sabin, Sage, Sapp, Scott, Sherman, Simmons, 
Spinner, Stanton, Stranahan, Tappan, ‘Thorington, Thurs- 
ton, Todd, ‘Trafton, Wade, Wakeman, Walbridge, Wal- 
dron, Cadwalader C. Washburne, Elihu B. Washburne, 
Israel Washburn, Watson, Welch, Wood, Woodruff, and 
Woodworth—10s, 

NAYS — Messrs. Aiken, Akers, Allen, Barksdale, Bell, i 
Hendley S. Bennett, Bocock, Bowie, Boyce, Branch, | 
Brooks, Broom, Burnett, Cadwalader, Carlile, Caruthers, 
Caskie, Clingman, Williamson R. W. Cobb, Cox, Crawford, 
Cullen, Henry Winter Davis, Jacob C. Davis, Denver, Dow- 
dell, Edmundson, Elliott, English, Etheridge, Eustis, Evans, 
Faulkner, Florence, Foster, Thomas J. D. Fuller, Garnett. 
Goode, Greenwood, Augustus Haul, J. Morrison Harris, 
Sampson W. Harris, Thomas L. Harris, Harrison, Herbert 
Hickman, Hoffman, Houston, Jewett, George W. Jones, 
J. Glaney Jones, Keitt, Kelly, Kennett, Kidwell, Lake, 
Letcher, Lindley, Lumpkin, Alexander K. Marshall 
Humphrey Marshall, Samuel S. Marshall, Maxweil, Me i 
Mullin, McQueen, Smith Miller, Millson, Moore, Morrison 
Mordecai Oliver, Orr, Packer, Paine, Peck, Phelps, Porter, 
Powell, Puryear, Quitman, Ready, Ricaud, Rivers, Ruffin, 
Rust, Sandidge, Savage, Shorter, Samuel A; Smith, William | 


Talbott, Taylor, Trippe, Tyson, Underwood, Vail, Valk, 
Walker, Warner, Watkins, Wells, Wheeler, Whitney, 
Williams, Winslow, Jobn V. Wright, and Zollicofter—111. 

So the motion to lay upon the table was dis- 
agreed to. 

Pending the call of the roll, o 

Mr. CAMPBELL, of Kentucky, stated that 
he had paired off with Mr. Covope. 

The question recurring on the motion to recon- 


sider: z 

Mr. JONES, of Tennessee. I move the pre- 

vious question.. a 
Mr. GIDDINGS. I move a call of the House. 
{Laughter, and cries of Good!] 
Mr. WILLIAMS. . On that I call forthe yeas 


and nays. ; 

The yeas and nays were ordered. 

Mr. MATTESON, (at fifty minutes past one 
o’clock.) I move that the House do now adjourn; 
and on that I ask the yeas and nays. 

The yeas and nays were ordered. 

Mr. STANTON. 1 ask the unanimous con- 
sent of the House to take up the resolution au- 
thorizing the drawing for seats. 

Mr. JONES, of ‘Tennessee, and others, ob- 
jected. : wih 

The question was taken; and it was decided in 
the negative—yeas 85, nays 125; as follows: 


YEAS — Messrs. Albright, Allison, Barbour, Barclay, 
Henry Bennett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bradshaw, Brenton, Buffinton, Burlingame, James H. 
Campbell, Chaffee, Bayard Clarke, Ezra Clark, Clawsoury 
Colfax, Comins, Cragin, Cumback, Timothy Davis, Dean, 
Dick, Dodd, Durfee, Edie, Emrie, Magler, Galloway, Gid- 
dings, Gilbert, Granger, Grow, Harlan, Hodges, Holloway, 
Thomas R. Horton, Valentine B. Horton, Howard, Hughs- 
ton, Kelsey, King, Knapp, Kunkel, Leiter, Letcher, Mat- 
teson, McCarty, Killian Miller, Millward, Morgan, Morrill, 
Murray, Norton, Andrew Oliver, Parker, Pearce, Pelton, 
Pringle, Roberts, Sabin, Sapp, Scott, Sherman, Simmons, 
Spinner, Stanton, Stranahan, Tappan, ‘Trafton, Wade, 
Wakeman, Walbridge, Waldron, Cadwalader C. Wash 
burne, Elihu B. Washburne, Israel Washburn, Watson, 
Welch, Woodruff, Woodworth, and .Zollicoffer—85. 

NAYS — Messrs. Aiken, Akers, Allen, Ball, Barksdale 
Hendley S. Bennett, Bowie, Boyce, Branch, Brooks, Broom, 
Burnett,Cadwalader, Jobn P. Campbell, Lewis D. Campbell, 
Carlile, Caruthers, Caskie, Clingman, Williamson R. W. 
Cobb, Cox, Crawford, Cullen, Henry Winter Davis, Jacob 
C. Davis, Day, Denver, De Witt, Dowdell, Edmundson, 
Edwards, Elliott, English, Etheridge, Bustis, Evans, Faulk- 
ner, Florence, Foster, Thomas J. D. Fuller, Garnett, Goode, 
Greenwood, Augustus Hall, J. Morrison Harris, Sampson 
W. Harris, Thomas L. Harris, Harrison, Haven, Herbert, 
Hickman, Hoffman, Houston, Jewett, George W. Joncs, 
J. Glancy Jones, Keitt, Kelly, Kennett, Kidwell, Knight, 
Knox, Lake, Lindley, Lumpkin, Alexander K. Marshall, 
Humphrey Marshall, Samuel S. Marshall, Maxwell, Me- 
Mullin, McQueen, Smith Miller, Milison, Moore, Morrison, 
Mott, Nichols, Mordecai Oliver, Orr, Packer, Paine, Peck, 
Pennington, Pettit, Phelps, Porter, Powell, Purviance, Pur- 
year, Quitman, Ready, Ricaud, Rivers, Robbins, Ruffin, 
Rust, Sage, Sandidge, Savage, Samuel A. Smith, William 
Smith, William R. Smith, Sneed, Stephens, Stewart, 
Swope, Talbott, Thorington, ‘Thurston, Todd, Trippe, Ty- 
son, Underwood, Vail, Vaik, Walker, Warmer, Watkins, 
Wells, Wheeler, Whitney, Williams, Winslow, Wood, 
and John V. Wright—125, 


So the House refused to adjourn. 

Mr. STEPHENS. Mr. Speaker, I propose 
to the House to postpone the consideration of the 
pending question till Tuesday, at the hour of one 
o’clock, Ihope the gentleman from Ohio (Mr. 
Givpixcs] will withdraw his motion for a callof 
the House. I presume we shall not take a vote 
to-day on this question of the Delegate from 
Kansas; and the postponement of it till Tuesday 
will give sufficient notice of the vote. If the gen- 
tleman who made the motion for a call of the 
House withdraw it, I will submit that motion. 
In the mean time, we will draw for seats, and 
dispose of the President’s message. Imove that 
the further consideration of this matter be post- 

oned till Tuesday next, at one o’clock, and that 
it be made the special order for that day. That 
will be ample notice for both sides, 

The SPEAKER. The gentleman from Ten- 
nessee [Mr. Jonxs] called the previous question 
on the motion to reconsider, and that will pre- 


Smith, William R. Smith,Sneed, Stephens, Stewart, Swope, | 


clude the motion to postpone. 

Mr. JONES, of Tennessee. If it can be post- 
poned by unanimous consent, it can be done 
without withdrawing the call for the previous 
question. IfI withdraw the call for the previous 
question, and if there be then a motion to post- 
pone, and then the previous question be renewed, 
that cuts off the postponement; if not, the post- 
ponement will be debatable. But if the House 


1s willing to postpone the question, it can do so 


by unanimous consent. 


Mr. CAMPBELL, of Ohio. 


I would inquire 


of the gentleman from Georgia, 


[Mr. Srepuens,] 
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whether he will adopt the form of resolution 
which I proposed the other day? I wish to have 
that action final, so that we shall not again be 
troubled with this question during the present 
short session. ; 

Mr. WASHBURNE, of Ilinois. I hope there 
will be no agreement of that Kind made. Let the 

uestion be taken on postponement. 

The SPEAKER. h there objection to the mo- 
tion to postpone? 

e Mr. CAMPBELL, of Ohio. I object, unless 
the motion is putin such a form as to settle the 
question finally. * 

Mr. ORR. ‘I suppose that, if the demand for 
the previous question be withdrawn, the question 
of postponement will be debatable. Yetit would 
be a very limited debate, and that debate would 
have to be confined to the subject-matter of the 

ropriety or impropriety of postponing. The 
Ponse, therefore, is not likely to be detained very 
long by debate, even if the call for the previous 
question be withdrawn. 

The SPEAKER. ‘The question is on the mo- 
tion of the gentleman from Ohio, [Mr. Gipoines,] 
that there be a call of the House. 

Mr. PHELPS. I hope the gentleman from 
Ohio [Mr. Camppe i] will withdraw his objec- 
tion. We have a motion now pending for a call 
of the House; and perhaps, if this question be 
postponed till Tuesday next, something else may 
je done this evening tending to the organization 
of the House for this session.. I hope the gentle- 
man from Ohio will withdraw his objection. 

Mr. CAMPBELL, of Ohio. We have no 
assurance that we shall not be compelled to spend 
another week in the same manner in which we 
have been going on this week. I will, however, 
withdraw my objection. But my own opinion 
is that we shall have to spend another week on 
this question. 

Mr. GIDDINGS. I believe the motion for a 

call of the House emanated from myself, did it 
not? 

The SPEAKER, Yes. 

Mr. GIDDINGS. The gentleman from Mis- 
souri (Mr. Puxxrs] appeals, I believe, to me to 
withdraw the motion for a call of the House. I 
will do so, if the gentleman from Tennessee [Mr. 
Jones] withdraw his call for the previous ques- 
tion, and let the question generally stand over 
till Tuesday. ` 

„Mr. JONES, of Tennessee. There is no neces- 
sity to withdraw the call for the previous ques- 
tion. The matter can be postponed by unanimous 
consent. 

There beirft no objection, the motion was 
received and agreed to; and the further consid- 
eration of the question relating to Mr. Whit- 
field’s right to a seat as the Delegate from Kansas 
was postponed till, and made the special order 
for, Tuesday next, at one o’clock. 


DRAWING FOR SEATS. 


Mr. STANTON. I now move to take up the 
resolution relating to drawing for seats. 

Mr. JONES, of. Tennessee. I ask for the 
regular order of business, 

The SPEAKER. The gentleman from Ohio 
[Mr. Sranron] submitted a resolution at a pre- 
vious sitting, authorizing members to draw for 
seats. That resolution was interrupted by the 
question as to administering the oath to the Del- 
egate elect from Kansas. That question being 
disposed of, the House resumes the considera- 
tion of the resolution relating to drawing for 
seats. 

Mr. JONES, of Tennessee. Under what rule 
did the gentleman from Ohio offer that resolution? 

The SPEAKER. He offered it by the general 
consent of the House. 

Mr. JONES, of Tennessee. When? 

The SPEAKER. Ata previous sitting. 

Mr. JONES, of Tennessee. It could not be 
considered then. It was objected to and not re- 
ceived, 

Mr. CLINGMAN. Iresisted the proposition 
formerly when I had a good seat; but it was de- 
cided that drawing for seats was part of the mode 
of organizing the House, and a privileged mo- 
tion, and I insist that it shall be so put now. 

Mr, JONES, of Tennessee. Itis no part of 
the organization. It hag not been so held, and 
cannot now be. It was not received by unani- 
mous consent, and the regular order of business 
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: now have the President’s message taken up and |! , 4 x ; 
i! right to judge whether a man is so sick that he 


| cannot be here. 


| the House it is that the Speaker decides that |! } 
li of sick members reported. 


| determined to go into this drawing of seats, [| 


| member of the House may have a seat drawn ; 
l One ;j 
member (Mr. Coss, of Georgia] told you yester- | 


| were drawn, in order that he might have an op- | 
portunity to select a seat. He has been called: 
‘move that the names of members on separate 


| before he left home that he would come back, and 
he requests, through me, that he may have a: 
seat sclected for him by a friend, when his name |: 
| the latter motion. 


excludes it. Will the Chair decide 
in order? 

The SPEAKER. The Chair is informed | 
that the statement that the resolution was re- | 
ceived is an erroneous one. Jt was notreceived. 

Mr. STANTON. The state of the case was 
this: pending the suspension of business for an 
hour on the first day of the session, this resolu- 
tion was offered. It was received by the Chair; | 


whether it is 


the next thing in order after that question was | 
disposed of. 

Mr. JONES, of Tennessee. I think the gen- | 
tleman from Ohio is mistaken, or else my recol- | 
lection is in error. We have had no suspension | 
for an hour since the session commenced.. We | 
had one for ten or fifteen minutes; and my recol- | 


lection is that it was for a different purpose from | 
i 


this resolution, and that it was not before us at ! 


the time. i 


Mr. STEPHENS. I present the resolution 
of the gentleman as a privileged question. 
There is certainly very little higher privilege | 
than that the members of the House should have | 


seats. 
‘The SPEAKER. The Chair thinks that it || 
may be entertained as a question of privilege, | 


relating to the organization of the House, and as | 
a necessary act to the transaction of business. 
Mr. JONES, of Tennessee. If the Chair de- 
cides that itis a privileged question, I suppose 
the House will sustain him. [Laughter.] 
Several Memners. Undoubtedly. 
Mr. McMULLIN. I supposed that we should 
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read. I should like to know under what rule of 
this is a privileged question, overriding the con- 
sideration of the President’s message. The mes- |; 
sage has becn presented to the House, and the 
House has not done itself the credit of taking it į; 
up, and reading it. 

The SPEAKER. The Chair decides that it is 
a privileged question on the ground that it relates 
to the organization of the House. i 

The resolution was then reported, as follows: 


Resolved, That the Clerk of the House, immediately after H 
the passage of this resolution, place in a box the name of 
each Member and Delegate of the House of Representatives, 
written on a separate slip of paper; that he then proceed, 
in the presence of the House, to draw from said box, one jj 
at a time, the said slips; and as each is drawn he shall Hi 
announce the name of the Member or Delegate upon it, į; 


who shail choose his seat for the present session: Provided, 


Mr. STANTON. E call the previous question 


| upon the adoption of the resolution. 


Mr. STEPHENS. Will the gentleman with- 
draw that for a moment? 

Mr. STANTON, -Iwill if the 
renew it. . : 

Mr. STEPHENS. It has been the uniform 


gentleman will 


Mr. STEPHENS. I renew the call for the 
revious question, first moving to amend as I 
ave stated. 

Mr. MORGAN. I appeal to the gentleman 
from Georgia to include in his motion my col- 
league, who was so sick as to be unable to leave 

ome. 

Mr. STEPHENS. Being absent he does not 
come within the uniform practice. : 

Mr. JONES, of Tennessee. Which colleague 
does the gentleman refer to? na 

Mr. MORGAN. Mr. Dickson. 

Mr. MATTESON. Will it be in order to 
move to strike out the words, ‘in the city?” 

The SPEAKER. It will not. 

Mr. MATTESON. Then I am opposed to 
the amendment. 

Mr. HOUSTON. Ido not know who has the 
I should like to have the names 


Mr. CARLILE. I call for the question. 

The previous question was then seconded; and 
the main question ordered to be put. 

The question recurred first upon the following 
amendment, offered by Mr. Sreruens: 

And provided further, That in the case of any member 


i! who is now in the city, and detained from the House by 
| reason of sickness, any one of his colleagues is hereby 
; authorized to select a seat for such absent member; and 


that HowgLL Coss be also allowed to have his seat. 


j| selected in the same manner. 


Mr. CARLILE. 
ceptions. 

Mr. RUFEJN. I would inquire if the amend- 
ment is not divisible, so that a separate vote can 


I object to having any ex- 


‘| be taken in relation to sick members in the city, 


That before said drawing shall commence, the Speaker |} and then upon the remainder of the amendment? 


shall eause every seat to be vacated, and to remain vacant f 
until it is selected. | 
! 
i 


Mr. JONES, of Tennessee. The House having 


hope it will be done fairly. I propose to thei; 
gentleman who offered the resolution that he 
modify it, or if it is in order, I will move to 
amend it, so as to provide that every absent 


for him by some friend. It is but fair. 


day that he left home and came here expressly | 


and mainly that he might be present when seats 


home by public business — not by his private 
affairs; and he requested me yesterday evening | 
to say to the House, whenever they determine 


to draw for seats, that he is one of the Board of || 


which meets next week in. the town of its loca- 
tion, his residence, and that the Board has im- 
portant business before it, which requires eve 


member to be present. He promised the Board | ! 
l also move to lay the motion to reconsider upon 


shall be called. 


| Directors of the State University of Georgia, | 


There are but a few absent members, and Ii 


hope the House will adopt the amendment, and | 
allow those who have been detained from getting 


here, and those who are sick in the city, and |: 


those who have been compelled to go home, to 
have their seats selected by some friend. I offer 
such an amendment. 


i 
i 


The SPEAKER. The Chair thinks it is not 
divisible. 
The question was taken; and the amendment 


H 
; was not agreed to. 


The question then recurred upon the amend- 
ment of Mr. Joxes; which was read, as follows: 
Provided further, That when the name of an absent 
member shall be drawn, he shall have the privilege of 
having his seat selected by one of his colleagues. 

The amendment was not agreed to. 

Mr. SMITH, of Tennessee. I move that the 
resolution be laid upon the table. 

The question was taken; and the motion was 
disagrecd to. 


Mr. FLORENCE. Would it be in order to 
slips be placed in a revolving wheel, instead of a 


x? 

The SPEAKER. It would not; the call for 
the previous question has been seconded. 
The question was then taken on Mr. Sran- 
Ton’s resolution; and it was adopted. _ 

Mr. STANTON. I move to reconsider the 
roie by which the resoluion was adopted; and 


the table. 
Mr. ORR. I demand the yeas and nays upon 


The yeas and nays were not ordered. 

The motion to reconsider was laid upon the 
table. 

The House then proceeded, under the order 
just passed, to draw for seats. Every member 
retired: outside the bar; and the Clerk having 


i! placed the names of Members and Delegates, 
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written on-separate slips of paper, in a box, pro- 
eeeded to draw. fs 

The first name drawn was that of John W. 
Whitfield. , 7 

The announcement was received with shouts 
of laughter, and cries of ‘ He is not a member!” 

Mr. W. did not come forward to claim a seat. 

Mr. JONES, of Tennessee. I move that Mr, 
Whitfield select his seat: If the Hol@se decide 
that he is not entitled to it, he can then vacate it. 

The SPEAKER. - He has not been sworn in, 
and. is not entitled to select a seat as a member 
of this. House. 

Mr. JONES, of Tennessee. Then his name 
should not have been placed in the box. 

‘The drawing for seats. was resumed and con- 
cluded. 

Mr. GROW moved the House adjourn; which 
motion was agreed to. 

And thereupon (at twenty-five minutes past 
threé.o’clock) the House adjourned until Mon- 
day, at twelve o’clock, m. 


IN SENATE. 
Monnay, December 8, 1856. 

Hon. Wituam K. Sepastian, of Arkansas, 
and Hon. Sam Houston, of Texas, appeared in 
their seats to-day. 

The Journal of Thursday last was read and 
approved. 


COMMITTEES OF THE SENATE. 


Mr. PEARCE. I have been requested to sub- 
mit the following order, which | send to the 
Chair: 


Ordered, ‘That so much of the 35th rule of the Senate as 
relates to the appointment of the standing committees be 
suspended. 

The PRESIDENT pro tempore. It will require 
unanimous consent to consider that order now. 

Mr. PEARCE. The portion of the rule pro- 

osed to be suspended iè that which relates to 
Palloting for committees. At the last session, 
as the Senate will remember, we balloted for all 
our committees. At this session it has been 
proposed, in order to save time, that we should 
adopt the list as it was arranged by ballot last 

ear, with a few alterations rendered necessary 
by the going ont of some gentlemen and the 
coming in of others. If thisorder prevail 1 have 
a list which [ shall submit. It has beon arranged 
without any agency of mine; and I suppose, as it 
conforms to the views of the Senate as expressed 
at the last year’s balloting, it will not meet with 
objection. There is nothing unusual in it—the 
committees having been thus appointed every 
year during the last six, except at the last ses- 
sion. “I have no feeling about it. 

Mr. HALE. Nor have I any feeling on the 
subject; but, having been always in a small 
minority here, and oxpecting to be so for a little 
time longer—as long as I stay here—I am some- 
what jealous of the rights of the minority under 
the rules. f have never known any of these 
rules to be suspended in the Senate; but when- 
ever a departure from the rules has been desired, 
it has been usual to ask for unanimous consent, 
and it has been generally given. I think this is 
the first time it has ever been proposed, since I 
have been in the Senate, to suspend the rules, 
except some of the joint rules at the close of a 
session, 


| 


Mr. PEARCE. This order is copied, word for | 


word, from one which was passed in the Senate 
two years ago, and at other times. 

Mr. HALE. Iwas not here two years ago, 
and Jam notaware that any such motion was 
made. [think the practice has been universal, 
so far as my experience goes, not to suspend the 
rules, except those joint rules relating to the 
transmission of bills from one House to the other 
at the close of a session. If the rules can be 
suspended, there is nothing in the rules them- 
Selves which states what majority shall have 
power to suspend them. I would rather give 
unanimous consent a thousand times, than have 
the‘rights of the minority trespassed upon by a 
majority suspending the rules. If that can be 
done; the. rules are worth nothing. I raise a 
question of order that it cannot be done, 

“Fhe PRESIDENT pro tempore. It requires 
unanimous consent to entertain the motion of the 
Senator from Maryland. 


| The rule is awise one. If we go into the reasons | 


Mr. HALE. Ido not except to that. I am 
willing that it shall be received and entertained, 
if it can be done. f 

The PRESIDENT pro tempore. It has been 
done repeatedly before. If there be no objection 
| to that, the next question will. be on agreeing to 

the order submitted by the Senator from Mary- 
land. ; 

Mr. HALE. I raise a question of order that 
the rule cannot be suspended. | 

The PRESIDENT pro tempore. It cannot be | 
done without unanimous consent. If the Senator | 
from New Hampshire objects the Chair cannot 
entertain the motion. f g 

Mr. HALE. I have no objection to giving | 
unanimous consent. ; 

Mr. PEARCE. I suppose the Senator does 
not understand it. If unanimous consent be | 
given to introduce the order, very well: if not, I 
shall move that to-morrow we go into the election 
of committees. 

The PRESIDENT pro tempore. Does the 
Senator from New Hampshire object to the 
order submitted by the Senator from Maryland? 

Mr. HALE. I do not want to be captious. 
I only want to know what our rights are here. 
It has been said that this motion has been made | 
heretofore. I think Iam not mistaken in saying 
| that it has never been made while I have becn a 
member of the Senate, except in relation to the 
joint rules in regard to the transmission of bills 
i from one House to the other, and to the President 
at the end of the session. If the rules can be 
suspended, what majority is required to suspend 
them? A bare majority of the Senate? If so, 
we have no rules but the mere arbitrary discre- 
tion of the majority. Does it require a vote of 
|| two thirds? Such a course has never been at- 
| tempted while I have been a member of the 
Senate, 

The PRESIDENT pro tempore. The Senator 
from New Hampshire is mistaken. The object 
of the order submitted by the Senator from 
| Maryland is to suspend the operation of the 35th 
rule, which requires that the committees of the 
Senate shall be elected by ballot—nothing more 
than that. If the order shall pass as proposed | 
by the Senator from Maryland, the next question 
will he on agreeing to the list of committees pro- 
posed by the Senator. 

Mr. HALE, My question is, what vote docs 
it take to suspend that rule? 

The PRESIDENT pro tempore. The vote of 
every Senator presentin the Senate. The objec- 
tion of a single Senator will prevent its being 
done. 

Mr. HALE, 
tion. 

The PRESIDENT pro tempore. The Chair | 
hears no objection to the order of the Senator | 
from Maryland, 

Mr. MASON. I shall certainly object to sus- 
| pending the rule, but I have no objection to con- 
sidering the motion. Unanimous consent is 
required only for the purpose of considering it, 
I understand. 

Mr. PEARCE. If the order be agreed to, I 
shall propose, by unanimous consent, to submit 
a list of committees. If the Senator objects to 
that, all I have to say is, that | shall move that | 
the Senate go into a ballot for its committees to- 
morrow. 

Mr. MASON. I certainly am not captious; 
but the rule of the Senate, adopted for very wise | 
purposes, was that the Senate should ballot for 
its committees. According to my recollection, | 
| propositions have been made occasionally such 
| as the Senator from Maryland now makes, that 
| we should dispense with that rule for a particu- 
lar occasion—never that we should dispense with 
it generally. If J recollect aright—I am not very | 
confident about it—a majority of the Senate have | 
been disinclined to dispense with the rule at all. 
I certainly always have been indisposed to do so. i 


If that is all, Ihave no objec- | 


it 
if 


i for it, the Senator from New Hampshire says || 
one is, to have a proper regard for the rights of |) 
the minority. If that be one of the reasons, I /i 
should be with him in regarding the rights of the | 
minority. The general rule is, that the presiding i 
officer of the Senate under the Constitution is not | 
a member of this body, except, as in the case of | 
the present occupant of the chair, he is President 


lad interim. Unless some good reason can be |! 
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i the Senate: 


| Toucey, Pearce, Stuart, 


shown for dispensing with. the rule, which has 
been adopted for wise purposes, I shall be against 
dispensing with it. 

Mr. RUSK. I think this matter is not dis- 
tinctly understood. 


The PRESIDENT pro tempore. Will the Sen- 


Í ator from Texas allow the Chair to state the 


question? 

Mr. RUSK... Certainly. 
` The PRESIDENT pro tempore. The Senator 
from New Hampshire is under the impressiow 
that this is contrary to precedent. On the 13th 
of December, 1852, this proceeding took place in 


“ On motion of Mr. BRIGHT, 

“ Ordered, That so much of the 35th rule of the Senate 
as relates to the appointment of standing committees be 
suspended. 

« And, on motion, the following list was considered by 
unanimous consent, and agreed to”— 
naming the committees as agreed upon. It has 
been a uniform practice of the Senate, unless a 
Senator objected, to introduce an order for the 
suspension of the 35th rule, merely for the time 
being. 

Mr. MASON. Does the Chair say that it has 
been the uniform practice of the Senate to sus- 
pend the rule? 

The PRESIDENT pro tempore. It has been, 
unless objected to. The Senator from New Hamp- 
shire [Mr. Hare] objected at the last session, 
and the committees were elected by ballot, as 
provided by the rule. 

Mr. RUSK. The Chair has stated nearly all 
that I intended to say. The 35th rule requires 
that the committees shall be chosen by ballot. 
The operation of that rule is, that the ballot- 
boxes are handed round, and Senators deposit a 
ballot for each committee. Their members have 
usually, since I have been here, been chosen by 
an understanding between the parties—one arty 
having the majority selecting the majority of each 
committee, and the minority presenting their 
members for the minority of each committee, 
That has been generally understood and arranged 
by a committee from both sides. When it ig 
required, a balloting must take place for all the 
committees, which consumes a good deal of time. 
The usual course has been that committees were 
i agreed upon, and there was no misunderstanding 
in reference to them. The practice, since T have 
been here —and I do not know of a departure 
from it but once — has been to present a motion, 
such as has been presented this morning, to sus- 


| pend for the time being the rule which requires 


the committees to be elected by bayot. That is 
to be done, as has been properly stated by the 
Chair, by unanimous consent. “A vote cannot 
now suspend the rule, because the motion cannot 
be made without the unanimous consent of the 
Senate; hence the minority is in no danger of 
being oppressed by any proceeding of this de- 
scription. If there be one objection, therefore, the 
rule cannot be suspended, and balloting must go 
on. The Senator from New Hampshire did not 
understand it at the last session, and objected to 
the motion. We proceeded to ballot, I think, 
for some three or four committees. He then un- 
derstood it, got up, and withdrew his objection, 
and moved that unanimous consent be given for 


| the appointment of the committees in the usual 


way,as they had been appointed for some time 
previous. That is the whole of it. The com- 
mittees, I presume, will be the same, if balloted 
for, as if they were agreed to according to the 
motion usually submitted. I do not remember 
any departure from that course, except at the last 
session, and then only a part of the committees 
were balloted for. 

The PRESIDENT pro tempore. Is there an 
objection to the consideration of the order? The 
Chair hears none. The question is on agreeing 
to oe order proposed by the Senator from Mary- 
and. 

The order was agreed to. 

Mr. PEARCE. I now send the list to the 
Chair, accompanied with the proper order: 


Ordered, That the following bi 
of the Senate : 


On Foreign Relutions—Messrs. Maso 


c the standing committees 


n, (chair- 


| man,) Douglas, Slidell, Weller, Fish, and Pratt. 


On Finance — Messrs. Hunter, (chairman,) 


Brodhead, and Crit- 
tenden. : 
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On Commerce-~Messrs. Dodge, (chairman,) 
Stuart, Seward, Clay, Benjamin, and Bigler. 


On Manafuctures—Messrs. Wright, (chair- |: 


man,) Allen, Harlan, Wilson, and Trumbull. 
On Agriculture—Messrs. Allen, (chairman,) 
Hunter, Wade, Thomson of New Jersey, and 
Harlan. 5 
On Military Affairs—Messrs. Weller, (chair- 
man,) Fitzpatrick, Johnson, Jones of Tennes- 
see, Iverson, and Pratt. 


* On the Militia—Messrs. Houston, (chairman,) |! 


Dodge, Biges, Thompson of Kentucky, and Bell 
of New Hampshire. : 

On Naval Affairs—Messrs. Mallory, (chair- 
man,) Thomson of New Jersey, Fish, Slidell, 
James, and Bell of Tennessee. f 

On Public Lands—Messrs. Stuart, (chairman, )} 
Johnson, Foot, Pugh, Mallory, and Foster. | 

On Private Land Claims—Messrs. Benjamin, 
(chairman,) Biggs, Thompson of Kentucky, 
Foster, and Wilson. ; i 

On Indian Affairs—Messrs. Sebastian. (chair- 
man,) Rusk, Toombs, Brown, Reid, and Bell of 
Tennessee. * 

On Claims — Messrs. Brodhead, (chairman,) 
Geyer, Iverson, Yulee, Wade, and Fessenden. 

On Revolutionary . Claims — Messrs. Evans, 
(chairman,) Reid, Hale, Foster, and Durkee. 

On the Judiciary—Messrs. Butler, (chairman,) 
Toucey, Bayard, Geyer, Toombs, and Pugh. 

On the Post Office and Post Roads—Messrs. 
Rusk, (chairman,) Yulee, Bigler, Adams, Colla- 
mer, and Durkee. 

On Roads and Canals—Messrs. Slidell, (chair- 
man,) Wright, Jones of Tennessee, Biggs, Bell 
of New Hampshire, and Durkee. 


On Pensions—Messrs. Jones of Iowa, (chair- : 


man,) Clay, Sumner, Comegys, and Thomson 
of New Jersey. 

On the District of Columbia—Messrs. Brown, 
(chairman,) Pratt, Mason, Allen, and Reid. 

On Patents and the Patent Office—Messrs. James, 
(chairman,) Evans, Stuart, Brown, Thompson 
of Kentucky, and Fessenden. 

On Retrenchment—Messrs. Adams, (chairman,) 
Fitzpatrick, Fish, Biggs, and Crittenden. 

On Territories—Messrs. Douglas, (chairman,) 
Jones of Iowa, Collamer, Bell of Tennessee, 
Sebastian, and Biggs. 

To Audit and Control the Contingent Expenses of 


the Senate—Messrs. Evans, (chairman,) Wright, |: 


and Foot. 
On Public Buildings—Messrs. Bayard, (chair- 


man,) James, Hunter, Thomsen of New Jersey, | 


Pratt, and e 
On Engros¥d Bills—Messrs. Collamer, (chair- 
man,) Wade, and Bigler. 


On Enrolled Billsk—Messrs. Jones of Iowa, ' 


(chairman,) Sumner, and Durkee. 


On the Library—Messrs. Pearce, (chairman,) | 


Cass, and Bayard. 


Mr. TRUMBULL. _ I desire to have the yeas | 


tees. 
erence to the committees as arranged; but much 


has been said in the Senate at different periods | 
It is manifest to every one | 


about sectionalism. 
who looks into the list of committees as prepared 


by the majority here, that one great party in the » 


country, the largest except that which has been 


successful in the recent election, is utterly ex- | 
cluded from most of the important committees | 


of the Senate. 1 ask for the yeas and nays on 
the adoption of this list, so that we may sec who 


it is that ıs sectional in the adoption of a majority ;; 


of the leading committees of the Senate. 


The yeas and nays were ordered; and being 5 i 
© Painter, a colored man, who acted as a spy for | 


taken, resulted—yeas 34, nays 12; as follows: 
YEAS—Messrs. Adams, Allen, Bayard, Bigler, Bright, 


Brodhead, Brown, Butler, € 


Pratt, Pugh, Reid. Rusk, Sebastian, 
‘Thompson of Keutacky, Thomson of New Jersey, Toui 
vey. and Wrigh 

NAVS—Me 


and Wilson— 12. 
So the list of committees was agreed to. 
CHAPLAINS TO CONGRESS. 


Mr. CLAY submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 


Resolved, That two Chaplains, of different denomina- i’ 


R ass, Clay, Comegys, Dodge, | 
vans, Fitzpatrick, Geyer, Houston, Hunter, iverson, |: 
James, Jones of fowa, Jones of Tennessee, Mason, Pearce, | 
Slidell, Stuart, | 


rs, Collamer, Fessenden, Fish, Foot, Fos- |. 
ter, Hale, Hamlin, Harlan, Seward, ‘lrumbuli, Wade, | 
i_ He also presented the petition of Eliza A. ` 
: Merchant, widow of Charles G. Merchant, late 
an officer in the Army, praying to be allowed a ; 
pension; which was referred to the Committee : 


tions, be elected to Congress to serve during the present 

session, one by each House, who shall interchange weekly. 
Mr. CLAY. I move that we proceed to the 

election of a Chaplain forthwith. 

i The motion was agreed to; and the Senate 

proceeded to ballot fora Chaplain with the fol- 

i: lowing result: 


j 
H 
1 
i 


': choice, 23; of which— 

o Rev. Stephen P. Hill received..........-37 
Rev. Byron Sunderland ......00.000 ee eeeT 

Rev. Theodore Parker......0:.eeesecceed 

The PRESIDENT pro. tempore. 


Fi 
li 
it 
i 


© Stephen P. Hill having received a majority of all ; 
| the votes cast, is duly elected Chaplain for the |; 


i 


|! Senate at the present session. 

| PETITIONS AND MEMORIALS. 

| Mr. TOUCEY. I have been requested to pre- 
+ 

i 


: this morning. I present it now for the purpose 


i: judgment ought to be made. 

ii The memorial was ordered to lie on the table. 
| Mr. WADE presented the petition of the heirs 
l 
| sation for his services as clerk in the office of the 
li Commissioner of Publie Buildings; which was 
|i referred to the Committee on Claims. 

| Mr. GEYER presented the memorial of Adam 
: D. Steuart, praying for the passage of an act 
‘| explanatory of the act of August 18, 1856, granting 


him a commission on his disbursements as a: 


i paymaster in the Army during the late war with 
Mexico; which was referred to the Committee 
: on Military Affairs. 


! P. Levy, praying for the establishment of schools 
for the education of seamen for the naval service, 


which was referred to the Committee on Naval 
Affairs. 

: He also presented a memorial of mechanics 
‘employed inthe armory at the headquarters of 
the Marine Corps, at Washington, praying for an 
increase of wages; which was referred to the 
|! Committee on the District of Columbia. 

| Mr. PUGH 


j 
i 


i! in the war of 1812; which was referred to the 
| Committee on Claims. 

i Mr. HUNTER presented the petition of Rob- 
ert H. Gray, in behalf of Colonel Allen McLane 
and others, praying to be allowed half pay for 


i the Committee on Revolutionary Claims. 


|| Mr. THOMSON, of New 


: Fowler Hamilton, late a captain of dragoons in 
the Army, praying for a renewal of the pension 
heretofore allowed to her; which was referred to 
i the Committee on Pensions, 


arrears of pension; which was referred to the 
: Committee on Naval Affairs. 

Mr. CASS presented a petition of citizens of 
Upper Sandusky, Ohio, praving that Jonathan 


, the Army in the war of 1812, may be allowed a 
pension; which was referred to the Committee 
j; on Pensions. 

i He also presented the petition of John Ryley, 
ja friendly Indian, praying to be allowed a pen- 
p sion in consideration of his services in the war 
i 

i 


‘on Pensions. 


_ on Pensions. 
He also presented the memorial of Charles S. 


i: Todd, late Minister to Russia, praying for the ` 
allowance of certain items rejecied in the seule- © 


Whole number of votes cast, 45; necessary toa! 


The Rev. | 


| sent a memorial from the clergy of eight religious |, 
; denominations of this District, offering hereafter . 

; to perform gratuitously the services that are now | 
į usually performed by Chaplains. Not intending `’ 
; to interfere with the election of a Chaplain at the |; 
| present session, I have delayed presenting it until ` 


; of giving notice to the Senate, and to the public, | 
n that that arrangement can be made, and in my || 


of Jabez B. Rooker, praying for further compen- || 


Mr. BROWN presented the memorial of Jonas | 


with the privilege of promotion according to merit; <; 


presented the petition of William : 
i; McVicker, praying for compensation for supplies i 
i; furnished for the use of the United States troops | 


i life, in lieu of commutation under the resolves of i! 


and nays on the adoption of this list of commit- |. the Continental Congress; which was referred to | 


I do not wish to take up any time in ref- j ; 
ersey, presented 


' the petition of Mary C. Hamilton, widow of: 


Mr. PEARCE presented the petition of Rodol- | 
phine Claxton, widow of Alexander Claxton, ‘ 
late a Captain in the Navy, praying to be allowed | 


of 1812; which was referred to the Commitee | 


i ment of his accounts; which was referred to the 
i Committee on Foreign Relations. 

u Mr. JONES, of Tennessee, presented the peti- 
i tion of Philip Wilhoit, a soldier in the war of 
= 1812, praying to be allowed. a pension; which 
i; was referred to the Committec on Pensions.» 

i He also presented the petition of Micajah 
! Owen, a private in the war. of 1812, praying to 
|! be allowell a pension; which was referred to the 
| Committee on Pensions. : 

/ Mr. FISH presented the memorial of Alex- 
ander J. Atocha, praying for the payment of hia 
clair against Mexico under the treaty of Guada- 
: lupe Hidalgo, of February 2, 1848; which was 


| referred to the Committee on Foreign Relations. 
Mr. DURKEE presented the petition of Wil- 
‘Ham Blake, a soldier in the war of 1812, praying 
: to be allowed a pension; which was referred to 
: the Committee on Pensions. 

Mr. PRATT presented the petition of John 

Barney, and for himself and other heirs of Joshua 
Barney, an officer in the naval service during the 
revolutionary war, praying for the passage of the 
bill now before Congress for the settlement of 
the claims-of the officers of the Revolution, and 
< the widows and orphan children of those who 
died in the service, with a provision for those ir. 
the naval service; which was referred to the 
:: Committee on Revolutionary Claims. 
i Mr. SEWARD. Mr. President, some few 
|| days ago I presented a petition from the citizens 
! of Cape Vincent, in the State of New York, pray- 
| ing for an appropriation for the improvement of 
| the harbor at that place, and also a memorial 
from the Common Council of the city of George- 
town, in the District of Columbia, praying for an 
appropriation for the improvement of the barbor 
at that place. I move that those two memorials 
be taken from the table, and referred to the Com- 
mittee on Commerce. 

The motion was agreed to. 


The PRESIDENT pro tempore. The Chair 
will remark that there are several petitions on the 
: table, and if there be no objection they will all be 
referred to the appropriate committees. 
Mr. HUNTER. I presented one the other 
j day from the heirs of General Charles Porterfield, 
| which I ask may be referred to the Committce on 
| Revolutionary Claims. 
| The motion was agreed to. 
| On motion of Mr. HUNTER, it was 
ii Ordered, That the petition of William L. S. Dearing, 


i presented the 4th instant, be referred to the Committee on 
Claims. f 


hi 


PAPERS WITHDRAWN. 
On motior®of Mr. IVERSON, it was 


Ordered, That James Love, heir of Doctor John Love, 
i have leave to withdraw his petition and papers. 


BUSINESS OF THE LAST SESSION. 


Mr. SLIDELL submitted the following reso- 
i lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That all subjects before the Senate at the close 
of the last on, including those before committees, shall 
be resumed and proceeded with at the present session, in 
the same manner as if no adjournment of the Senate had 
taken place; and that all memorials, petitions, and other 

. papers, Which had been referred to committees at the first 
session, and returned to the office of the Secretary at the 
close of the last session, be returned to the commitiees to 
which they had been referred. 


i POST ROUTE IN MISSISSIPPI. 


. Mr. BROWN submitted the following resolu- 
| tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Reads be instructed to inquire into the expediency of 
establishing a mail route from Summit, in Pike county, to 
: Meadville, Franklin county, Mississippi. 


COMMITTEE CLERKS. 
_ Mr. JONES, of Iowa, submitted the following 
| resolution, and asked for its immediate consider- 
ation: 


Resolved, That such of the standing committees as were 
authorized to employ clerks during the jast session, and 
have not permanent clerks, be authorized, for the present, 
: to empoy clerks, to dare from the comunencement of the 
session. 

Mr. FISH objecting to the consideration of the 
© resolution, it lies over for ose day, according to 
the rules. 


NOTICE GF A BILL. 
Mr. RUSK gave notice of his intention to ask 
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leave to introduce-a joint resolution granting 
further time to the creditors of Texas to present 
their claims, and for other purposes. 


BILL INTRODUCED. 


Mr. JONES, of Iowa, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
amendatory of an act entitled ‘An act to amend 
an act for laying off the towns of Fort Madison 
and Burlington, &c., in the State of Iowa, and 
for other purposes,” approved 34 March, 1837; 
which was read a first time, and ordered to a 
second reading. > 

Mr. JONES, of Iowa, by unanimous consent, 
asked‘and obtained leave to bring ina joint res- 
olution (S. R. No. 43) for the relief of Mary W. 
Thompson, widow of the late Lieutenant Colonel 
Alexandtr R, Thompson, cf the United States 
Army; which was read the first and second times 
by unanimous consent, and referred to the Com- 
mittee on Pensions. 


J. W. NYE. 


On motion of Mr. BROWN, the House joint 
resolution (No. 23) in favor of J. W. Nyc, was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 


DEPARTMENT OF LAW. 


Mr. ADAMS. I move to postpone all prior 
orders, for the purpose of taking up the bill S. 
No. 347, that it may be made the special order 
for Thursday next. It is a bill to rearrange, to 
some extent, the Departments, so as to furnish an 
auditor for each of the Departments in place of 
the present arrangement. It isimportant, if it be 
passed, that it should be passed in the early por- 
tion of the session, so as to be acted upon in the 
House. Itis a matter out of which no capital 
can be made by anybody; but it tends to har- 
monize and facilitate the pains: of the Depart- 
ments. If it be made the special order for 
Thursday next attention may be drawn to it, and 
if there be objections to it, they can be looked 
into by that time, and we may dispose of it, 

The motion was agreed to; and the Senate 
proceeded, as in Committee of the Whole, to 
consider the bill (S. No.°347) to establish a de- 
partment of law, and to prescribe certain duties 
of the auditors and comptrollers of the Treasury. 

On motion of Mr. ADAMS, the further con- 
sideration of the bill was postponed to, and it 
was made the special order for, Thursday next, 
at onc o’clock. 

THE PRESIDENT’S MESSAGE. 

The Senate resumed the considgration of the 
following order, submitted: by Mr. Firzeatnick 
on the 2d instant: 

Ordered, That the message and accompanying docu- 


ments’ be printed; and that fifteen thousiud additional 
copies be printed for the use of the Senate. 


Mr. BIGLER.: “Mr. President, I had not 
anticipated the renewal of the slavery discussion 
at this early day of the session; indeed, sir, I 
had hoped that this thread-worn topic would be 
permitted to sleep at least for a short season after 
the presidential struggle. Like the Senator from 
Louisiana, I felt quite happy in this belief; but 
itis otherwise. ‘The President in his closing 
message deemed it proper to put his views on the 
subject of slavery agitation on record, and the 
Senators on the other side have availed themselves 
of the occasion to open up the entire field of con- 
troversy. I for one have desired to avoid it, and 
should not have said one word had it not been 
for the frequent and pointed reference made to the 
character of the late presidential canvass in my 
own State, by the Senators from Ohio and Massa- 
chuselts. Honorable Senators on the other side, 
whilst deprecating the course of the President in 
discussing the subject, readily concluded to follow 
his example. Lamenting the use of sentiments i 
on his part which they deem ungenerous, if not 
unjust towards their party, their principles, and 
the tendencies of their measures, they indulge to 
a still greater extent in the practice themselves. 
Condemning what they are pleased to regard as 
a want of otiicial courtesy to this department of 
the Government and to a large class of the people, 
they promptly violate all these rules in the se- 
verity of their own criticisms. Even the Senator | 
from Maine, so distinguished for the propriety 
of his language, has spoken of the President as 
anunworthy son‘of a free State; andthe Senator | 


from Ohio has: been still more severe.. But these 
exhibitions only furnish another evidence of the 
fallibility of our nature, and show how difficult 
it is for even the best of us to refrain from the 
commission of the wrongs we think we see in 
others. Such. things, however, are not uncom- 
mof. Very many teachers in morals, politics, 
and even religion, utterly fail in the practice of 
the wise and holy precepts which they lay down 
for the observance of others. i 

But, sir, I do not intend to cireumscribe myself 
in what little I have to say by complaints against 
the course of others. I think the President was 
right in expressing his views as he has done; 
and, of course, Senators have a right to criticise 
the act, i 

But I cannot agree that this act of the Presi- 
dent is unprecedented. If I am not mistaken 
President Jackson discussed the question of a 
national bank in such manner as to correct the 
misrepresentations of his political opponents. 
President Polk discussed the question of war 
with Mexico in the same spirit. Itis the right 
and duty of the President to inform Congress of 
the state of the Union; and entertaining the views 
he does as to the dangerous tendencies of the doc- 
trines of certain political parties in the country, 
the obligation on the present Executive to com- 
municate his apprehensions became imperative, 
Senators may scout and discard the reasoning of 
that oflicer, but they should remember that Pres- 
ident Washington, even in his tariy day, felt 
required to warn the people against the danger- 
ous tendencies of geographical parties in our 
country, and efforts to array one section of the 
country against another; and that Thomas Jef- 
ferson compared this sectional agitation to the 
startling alarm of a fire-bell in the night. Nor, 
sir, will exceptions to the language used by the 
President serve to break the force of his over- 
whelming argument in support of what he regards 
as the true policy of the nation. I agree, sir, 
that the criticism of the action of a large class of 
his fellow-citizens by the President, and the con- 
demnation of the tendency of such action, how- 
ever strongly qualified in protectives of the 
motives of the actors, is a most delicate task, 
and should only be performed on great occasions; 
but the President has confined his strictures to 
partisan leaders—men secking political power by 
means that would hazard the peace of the country; 
and I think that the people will agree that they 
deserve the rebuke. : 

But, sir, it is not my purpose to defend the 
President. This has already been done with 
more ability than I can command. This much 
I will say, however—now that he is near the end 
of his term of office, and when my motives cannot 
be misunderstood—that I believe that time and 
experience will prove the wisdom of most of his 
measures, and that the day is not farin the future 
when the purity and patriotism of his motives 
will be acknowledged by all. 

But, sir, Senators have been endeavoring to 
determine what questions have been settled by 
the result of the late clection, some taking excep- 
tion to the definition as given by the President; 
and on this point I have a word to say. 

Tam quite sure, sir, that one great fact settled 
by the result is, that James Buchanan is to be 
President for four years from the 4th of March 
next, and that John C. Breckinridge will be Vice 
Prosident for alike period. Another still more 
potent fact is, that the principles of the Dem- 
ocratic party, as defined at Cincinnati and ex- 
pounded by Mr. Buchanan—the most prominent 
feature being that the people of the States who 
go into the Territories shall enjoy the right to 
determine the character of their own local insti- 
tutions in their own way, including that of do- 
mestic slavery—are to be in the ascendency till 
the year 1861. Another fact as distinctly settled 
is, that the modern and miscalied Republican 
party, against which the Democracy contended, 
bas been found in a minority in twenty-three out 
of the thirty-one States, and has becn rejected in 
the Union by a popular majority of not less than 
one million three hundred and seventy-five thou- 
sand, being a minority of more than all the 
votes cast for their candidate; and ina minority 
in the northern States alone of near two hundred 
thousand. Another is, that the modern Amer- 
ican, or Know Nothing party, with its intolerant 
dogmas of faith, and against which the Democ- 


racy also contended, has been repudiated in thirty 
out of the thirty-one States, and by a popular 
majority of over two millions. 

Bat the result seems to be misunderstood even 
by Senators. The Senator from New Hamp- 
shire has evidently not liked the returns of the 
election well enough to look at them, or he would 
not claim'a large majority for the Republi- 
cans in eleven States, when the figures show that 
they were in a minority in all buteight. He cer- 
tainly ought. to have known that there was a 

opular majority against Mr. Frémont in New 
Vor of over forty-five thousand, and in Ohio 
of eleven thousand, and in Iowa of fifteen hun- 
dred. . He and other Senators seem to be un- 
der the impression that their party came very 
near carrying all the free States. The Senator 
from Ohio said, the other day, that they would 
have done so had the issues been fairly put on 
the Democratic side. The Senator from Maine 
said they would have succeeded had the vote 
been a fair one. Why, sir, the figures indicate 
differently. Out of 460,000. votes in Pennsyl- 
vania their candidate received but 147,447 votes, 
leaving him in a minority of more than 165,000. 
He was also in a minority of 43,695 in New 
Jersey, 46,089 in Indiana, 46,615 in Ilinois, and 
from the returns we have from California, he has 
not received more than one fourth of the popular 
vote in that State, claimed to be his own. What 
ever consolation and encouragement they can 
draw from such figures I leave them to énjoy. 
They certainly cannot claim fellowship with the 
Fillmore vote, for Mr. Fillmore was himself 
among the first to denounce them as a sectional 
party, attempting to maintain doctrines and prac- 
tices that would most certainly dissolve the 
Union. 

But they deny that their party is sectional, and 
make the charge of sectionalism against the De- 
mocracy. Well, Mr. President, I shall not 
consume much time on this issue; but, sir, if the 
Republican be not a sectional party, I would be 
glad to learn how a party can be sectional, I 
cannot conceive what characteristics or practices 
of a sectional party the Republican party lacks. 
Both of their candidates were from one section 
of the Union, they were nominated by delegates 
from the same section, and they received all their 
votes in that section. In fifteen of the States, 
differing from the others only as to one local in- 
stitution, their party made no serious attempt to 
get votes, but they endeavored to gain power by 
exciting prejudice and passion in the popular 
mind in their own section against g local institu- 
tion of the other. How clse couldVou constitute 
a sectional party? It is sectional, distinctly 
and dangerously sectional, and it is useless for 
Senators to deny it, It is just the kind of organ- 
ization which the greatest and best man who 
| ever lived in our country anticipated. with alarm. 

But it is far otherwise with the Democracy, 
One of our candidates was from the North, and 
the other from the South. They were nominated 
by delegates from all the States, and were voted 
for in all the States, Their party declared prin- 
ciples and policy acccptable to the whole family 
of States. ‘Those principles could be expounded 
alike in all, and orators from the North and the 
South met daily on the same stand todo so. A 
constant theme was the equality of the States, 
the constitutional rights of all, and the necessity 
for fraternity of feeling amongst the people of all. 
How idle and fallacious the charge of sectionalism 
against such a party! 

But, Mr. President, the Senator from Ohio, in 
the course of the debate the other day, in support 
of the charge, that the Democracy in the North 
had not stood up fairly and fully to the issues 

| between the parties, remarked: f 

l “Tn the State of Pennsylvania, in all the Democratic mass 
meetings for President that I know anything about, there 
was inscribed in great letters upon their banners, © Buch- 
anan, Breckinridge, and free Kansas ;? and their orators 
proceeded to show that Mr. Buchanan was safer upon the 
subject of freedom in Kansas than any other candidate.”? 

In the same connection, the Senator from Mas- 
sachusetts stated that, to his personal knowl- 
edge, 

“ Public meetings were called of persons in favor of 
Buchanan, Breckinridge, and free Kansas. I have read 
these calls. I have in my possession one of them, which 


was issued in the State of Pennsylvania. There are others 
in the possession of members of this house or the other, 


Throughout the whole canwass in these very States the 
issue was blinked.’ 


1856. 
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Meetings were called of the friends of“ Buch- 
anan, Breckinridge, and free Kansas!” and ban- 
ners were borne in the canvass bearing the 
inseription—‘ Buchanan, Breckinridge, and free 
Kansas!” Well, Mr. President, this is no very 

rave charge after all. I see no cause of alarm in 
it. I must confess, however, to some surprise at 
the sweeping statement of the Senator from Ohio, 
that in all the Democratic meetings in Pennsyl- 
vania of which be had any knowledge, he dis- 
covered the peculiar banner of which he has 
spoken. Such banners may have been numerous 
—certainly there were some, for the Senator saw 
them; but I cannot remember to have seen any, 
though I certainly witnessed quite as much of the 
canvass in Pennsylvania as he did. His oppor- 
tunities at Democratic meetings, it seems to me, 
must have been somewhat limited. I can hardly 
imagine how he gotto such a meeting, or how he 
found the opportunity to scrutinize Democratic 
mottoes. Iam quite certain he was not invited 


to our meetings; andI know the Senator too well | 


to believe that he would go where he was not 
welcome. He says he endeavored to enlighten 
the Democracy on certain points. That was kind 
on his part; but, doubtless, Mr. President, on 
the receipt of the election returns the honorable 
‘Senator concluded that he failed in the task. 

Again, and in the same connection, he re- 
marked: 

«Thousands, yea, hundreds of thousands of votes, were 
given for the successful candidate on the hypothesis that 
what was inscribed on their banners and what fell from 
the mouths of their orators was true.”’ 

Why, certainly, Mr. President! “Who ever 
. doubted it? Who has impeached the truth of 

the Democratic speechesand Democratic mottoes? 
There is no hypothesis about them. They give 
expression to great and immutable truths; and it 
was, as the Senator says, through the agency of 
-such means that we achieved success. But, Mr. 
President, it is evident that the Senator in making 
his developments about the banners, expected to 
damage the Democracy of Pennsylvania in the 
estimation of their brethren in the South; but in 
this he will fail. The announcement of his own 
presence at a Democratic meeting, however, is a 
circumstance far more alarming and ominous. 
There is no telling,what fatal influence it may 
exercise. I think our southern friends will agree 
-that it was a more dangerous presence than the 
banners. 

Bat, Mr. President, suppose all the meetings 
in Pennsylvania had been called as stated by ‘the 
Senator from, Massachusetts, and the banners 
been as destfibed by the Senator from Ohio, 
what of it? What inference would be deducible 
from such a fact? It would certainly furnish no 
evidence that the issues between the Democratic 
and Republican parties had not been fairly met 
on our part. Indeed it is singular that a circum- 
stance of this kind should have attracted the 
attention of Senators. It indicates great want of 
material for the discussion on their side. I know 
of but one meeting that was called in the manner 
stated by the Senator from Massachusetts. That 
was in Potter county. The authors of that call 
doubtless intended to indicate their wish that 
Kansas should become a free State; but this fact 
does not warrant the conclusion that they believed 
Congress possessed the power to control the 
question, or admitting the existence of the power, 
that it would be wise to exercise it. I was not 
prenent at the meeting assembled by that call; 

ut I am entirely confident, from the well known 

sentiments of the speakers who were present, 
that they advocated nothing more nor less than 


the right of the people, the bona fide citizens of | 


the Territory, to settle the question as they pleased, 
and denying the right and wisdom of congres- 
sional interference. 

Mr. WADE. Will the Senator permit me to 
ask him a question? 

Mr. BIGLER. Certainly. 

Mr. WADE. The Senator seems perfectly 
familiar with the opinions of Mr. Buchanan on 
this subject. Now I want to know whether 
those banners were inscribed as they were in 
accordance with the declared will of Mr. Buch- 
anan. Is he favorable to making Kansas a free 
State? 

Mr. BIGLER. As to the first Sige peer 
whether these banners were prepared in accord- 
ance with the wish of Mr. Buchanan, I cannot 


i 
| 


} 


| probably there were more. 


answer. The Senator has taken notice certainly | 
of the fact that I stated distinctly 1 saw no suc 
banners. s 

Mr. WADE. I understand the Semator to | 
admit that there was one such banner at- some i 
large Democratic meeting. Ifthereisoneadmitted, : 


Mr. BIGLER. It is immaterial how many | 
there were. I do not intend to fall back on that } 
point. As for the views of Mr. Buchanan, they | 


are doubtless just those of the Democratic party, 
as declared in their platform. We intend that the 
people who go to the Territories shall decide the 
question of slavery for themselves; and I have 
no doubt that, with the most of the northern 
people, he would prefer to see Kansas a free 
State, but denies the right of Congress to inter- 
fere. f 

Mr. WADE. Does Mr, Buchanan believe that 
the people of a Territory, while in a territorial 
state, have the power to exclude slavery? 

Mr. BIGLER. Does the Senator from Ohio 
wish to present the constitutional difficulty that 
has been raised here frequently, in regard to the 
power of the Legislature of a Territory? 

Mr. WADE. I want to know what Mr. 
Buchanan’s opinions are in regard to the consti- 
tutional difficulty which has been so often spokep 
of? 

Mr. BIGLER. I cannot answer the Senator 
as to Mr. Buchanan’s views of the constitutional 
question. I can give my own, if the Senator is 
willing to hear them. 

Mr. WADE. Well, letus have your opinions, 
if you please. 

Mr. BIGLER. 
the Senator from Ohio has presented. 
here before, and discussed before; and I endeav- 
ored, at least upon one occasion, to make myself 
understood. There can be no difference of opin- | 
ion as to what the Kansas-Nebraska bill means. 


It is no new proposition that 


Its terms are explicit. It confers upon the people |, 


of the Territory all the law-making power which | 
Congress possesses under the Constitution. If 
the authority delegated be sufficient, the people | 
have a law-making power equal to any question. | 
This isa point, however, as to the meaning of | 
the Constitution of the United States. My con- | 
struction of that instrument certainly is of very | 
little importance, but still I am willing to express | 
it. I am of opinion that the people through | 
their local Legislature have that power. [arrive | 
at this conclusion, because I can see but two | 
sources of law-making power for a Territory— | 
the one, Congress; and the other, the people. I 


the people of a Territory all the law-making 
power which it possesses under the Constitution, 
the power is complete in the people, equal to the 
question of domestic slavery, or any other sub- 
ject; but this is a legal question, and I for one 
should be gratified to see.it decided. 

Mr. WADE. The reason why I asked the 

uestion, and wished the Senator’s opinion upon 
the subject, was, that towards the close of the | 
last session the Senator from Illinois, [Mr. Trux- į 
BULL,] in an amendment to a pending bill, pro- 
posed to declare what was the true intent and 


meaning of those peculiar words in the Nebraska | 
bill; namely, that it was intended that the people, | 
through their Territorial Legislature, should have | 


the power to prohibit slavery in the Territories. 
Upon that proposition, if I am not mistaken, the 
Senator voted in the negative. 


| 

Mr. BIGLER. Mr. President, every member || 
of this body understands that subject very well. ! 
The Senator from Illinois upon the other side ; 


did offer that proposition as an amendment to 
what is known as the Toomss bill. He offered 
this bill, which was not germane, and I should 


not have voted for it, however I had believed in | 


its truth. It was outof place when offered toa | 
bill where the question did not properly arise. | 
But not only that, sir; a vote in the Senate of 
the United States, to decide a judicial question, | 
was agreed on all hands to be unnecessary, if not 

improper. I declared my views upon that occa- ; 


sion, and I voted against the amendment. Why, | y 
‘| in the North took this ground 


Mr. President, who in the North has ever pre- 
tended to advocate the establishment of slavery | 
in Kansas? No man; no one of all the orators : 
whom I met in the canvass, whether from the | 
South or North, did any such thing. Their uni- | 
form doctrine was, that the people, through a | 


Ithas been | 


proper law-making power, should carry out their 
own views, o io : ia 

But it is obvious that the: object of this debate 
on the part‘of Senators on the other side, is to 
| make the impression in the country that: we have 
not achieved victory ona fair and fall discussion 
of the main’ point at issue, and. thus revive the 
sinking hopes of their followers. 3 n 
| Mr. WADE. Will the gentleman allow m 
to ask him one question? He is not so‘explicit 
| as I could wish. : EOE RBR ET 

Mr: BIGLER. The Senator can proceed.” ’ 

Mr. WADE. The gentleman has just stated 
that he is for leaving the question of freedom in 
the Territories to be decided by the people of the 
Territories as they please. In the next breath, 
he tells us there is a constitutional question to be 
decided by the courts. Ido not understand how 
he reconciles these two ideas. 

Mr. BIGLER. I did not raise a constitu- 
tional question. There is one, and let it be de- 
cided. {am claiming that the people have that 

ower. 

Mr. WADE. Then why talk of devolving it 
on the courts? Why is it improper for us to 
: declare that we mean to exercise the power, if 
we have it? 
| Mr. BIGLER. You can raise the question 
| and have it decided. As the Senator from Ohio 
claims the entire power te be in Congress, he 
must be-perfectly satisfied that the entire power 
has been delegated to the people. ; 

Sir, Í cannot speak of the canvass in Indiana 
or Illinois, for I was not in those States; but of 
| New Jersey and Pennsylvania I can speak, and 
| in these States I know that the issues were met 
boldly and broadly. 


In the whole range of my 


i . 7 a 
$ observation and reading, I cannot call to mind 


|an instance where a public speaker or a Dem- 
ocratic newspaper demurred to the Democratic 


Cincinnati. Indeed, it was the beauty and force 
of this broad doctrine that enabled the Democracy 
to withstand the varied and potent elements of 
prejudice and passion employed on the other side. 

ut, Mr. President, the honorable Senators 
from Ohio and Massachusetts are evidently un- 
i happy, because of the use of the term. “free 
Kansas” in connection with a Democratic meet- 
ing. Ihope it has not taken these Senators till 
| now to discover that the Democracy are the advo- 
cates of real freedom for Kansas—that kind :of 
freedom which our fathers achieved in the conflict 
with the forces of George III. Weare for leaving 


ii doctrine on the slavery question as enunciated at 
| 
f 


‘| the people of Kansas free to make their own in- 
hold that, when Congress has conferred upon || 


stitutions, and are, therefore, for free Kansas. 
The Republican party, on the other hand, tall 
most about freedom in Kansas, but distinctly 
propose that, as'to the white population, the ex- 
ercise of their judgment shall not be entirely 
free. We say Kansas will be free when her 
people do as they please as to their domestic in- 
stitutions. The Republicans say notso: Kansas 
; will be free when her people obey their dictation 
as to a portion of these institutions. They pro- 
pose to enslave the will of the people by dictating 
what they shall do. We leave them to the dic- 
tates of their own judgment. They say we are 
for negro slavery in the Territories; this we deny. 
We say they propose to enslave the will of the 
white people to some extent, and that they cannot 
‘| dispute. Herein is the difference. In this con- 
i| nection, and in this way, we talked about ‘free 
‘| Kansas’? in the canvass for President; but I never 
heard a Democratic speaker suggest that Kansas 
should not come into the Union whatever her 
| decision might be, nor did I ever hear a speaker 
‘| on the other side who expressed a willingness’ to 
i see her admitted unless she decided in accordance 
with his views on the subject. ‘The Senator from 
Maine, the other day, declined to say what he 
would do in such a contingency. The Senator 
from Ohio, however, with less reserve, declared 
as follows: f 

t Union or no Union; come what may, Í believe it to be 
| the settled purpose of the northern’ people to limit slavery 
' to the States in which it now exists.” 
Many, very many of the Republican speakers 
oldly, and made 
it the basis of appeal for votes for their candidate. 

The Senator from Massachusetts says that the 
members of the House who voted for Mr. 

Duxn’s bill last. session were called pro-slavery 
| men in the canvass: T never heard any such 
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allegation. It is true, that in reply to the charge | 
so constantly made by the Frémont party, that | 
the Democrats were seeking to increase slavery, 


fwe said that the only attempt that had ever been | 


made to increase slavery by an act of Congress 
was -that of the Republican members of: the 
House who voted for Mr. Dunn’s bill. This we 
didsay; and because that bill proposed to maintain 
slavery in Kansas up to the year 1858, and pro- 
vided that children born of slave parents in the 
Territory, and sold in the mean‘time to a slave 
Srate, should be slaves for life, and holding as 
wo did that the Increase of slavery can only be 
brought about by the increase of the number of 
beings in bondage, we did maintain that Mr. 
Duwn’s bill was virtually to increase slavery. 

Mr. TRUMBULL. Will the Senator from 
Pennsylvania allow me to interrapt him for a 
moment? 

Mr. BIGLER. No, sir. I beg the Senator 
from Hlinois to excuse me, if he pieases. find 
that if I yield to further interruptions my speech 
will be mach longer than I intended. 

Mr. TRUMBULL. I wished to correct the 
Senator in regard to that bill. 

Mr. BIGLER. It was the practice of the Fré- 
mont party in the canvass to charge the Democ- 
racy with secking to inerease slavery, and we 
availed ourselves of the facta L have stated in 
retort. So far from looking to the increase 
of slavery by act of Congress, E know of no 
means by which such a work could be accom- 
plished, except through the recommencement of 
the slave trade, and no one would entertain such 
an idea, But the Republicans in the House, 
holding that slavery hag no legal existence in the 
Territory of Kansas, voted to recognize and 
maintain it till 1858, and to provide that the issue 
of slave parents, if sold toa slave State in the 
mean time, should be slaves for life, virtually 
attempted, according to their own doctrine, to 
increase the number of slaves by act of Con- 
gress, 

Many persons’are in the habit of confounding 


the increase of slavery with its territorial exten- | 
sion; and some, doubtless, voted the Republican | 


ticket because they believed that the inhibition of 
slavery as to Kansas was to retard the growth 
of the institution. Were Ia citizen of Kansas, 


with my present impressions, I should vote | 


against the establishment of slavery; but in doing 
this L would feel that I was not doing anythiny’to 
prevent the increase of the number of slaves, or 
to improve their condition. To seatter the slaves 
over a greater area will do them good rather than 
harm, and to restrict the institution to its present 
Jimits will not affect the increase of the namber 
of slaves fora century; for ie will, in my judg- 
ment, require all of that period to fillap theu 
eupied territories in the slavehalding States. In 
Texas dlonethere are over ninety millions of acres 
of virgin soil: untouched by the implements of 
the agriculturist, rich and easy of cultivation, fa- 
vored by a genial climate. "The number of slaves 
in that State do not equal one to every square mile 
of territory. How, after all, then, do the practical 
and dircet consequences ‘involved in this angry 
controversy diminish as we approach them; and 
how like mountains on a plain do they loom up 
as we recede from them! And how painful the 
-convicion that there are those amongst us, 
found in widely-separated communities, who 
talt seriously of breaking up the Government 
for causes so insuficient. 

The honorable Senator from Maine, {Mr. Fes- 
SENDEN,] whilst lamenting and describing the 
prejudicial influence of slavery upon the physical 
improvement of the States where it exists, upon 
their growth in population, commerce, trade, and 
agriculture, remarked as follows: 

“2 do not look upon this question as a question of States. 
The States, as political corporations, have no direct interest 
in the Verritor I donot rccognize the State of Virginia, o 
the State of Texas, asa State, as having a particle of inter- 
est in them 5 nor the Srate of Maine, nor the State of Mas- 
Stenusctis, nor New York, nor any other free State. [tis 
aqieslion with tic peopic of the United States.” 


Now, Mr. President, if the States in their cor- | 


porate capacity Lave no interest in the question 
of slavery in the Territories, thea why does the 
Senator, and those who act with him, insist that 
the Siates. shall control the question through the 
representatives of their sovereignty on this floor? 
Tagree that-the States as such have no direct 


concern, and that the people of the United States 


T 


who go to the Territories are most interested; 
and for that reason they should be allowed: to 
determine whether they will have the institution 
ornot. The people who emigrate to the Terri- 
tories are not only the most interested, but they 
are most competent, and have the best right to 
decide. The people of his State and mine exer- 
į cised that right, and why deny it to the people 
of those States who may go to the Territories? 
The Democracy éontend for, but the Republicans 
deny, this right. They say that Congress shall 
| prejudge and decide the question; that those who 
are not in the Territories must be permitted to 
| control the decision. The power to shape this 
domestic institution in Kansas, for instance, 
shall be found everywhere else except in the Ter- 
| ritory! The Democracy say that those who go 
to Kansas shall make its institutions; the Re- 
publicans say not so, but the people who do not 
go to the Territory, through their Represent- 
| atives in Congress, shall decide whether slavery 
shall exist there or not—that those who have no 
interests there, who know nothing of the soil and 
climate, shall be the umpire. 


| this was the issue put and decided in the last ĉon- 
j test for President. The Senator has a right to 
claiin much consideration for his superior intelli- 
gence, but I can scarcely believe that he is wiiling 
|i to claim for himself and his constituents superior 
| judgment, patriotism, and sovereignty over those 
| enterprising and hardy pioneers who have gone 
into that new country to fell the forest, cultivate 


the arts of peace, the “ends of civilization, and 
finally, and very shortly, toadd another member 
to our happy Confederacy. The Senator con- 
cedes the right of the people of a State to have 
slavery or not. Are not the people of a Territory 
just as wise as those of a State? Why should 
they enjoy a less measure of sovereignty? Is the 


of a Territory as for him who resides in a State ? 
Is not the political status of the latter equal in 
every particular to that of the former? Most cer- 
| tainly. Then why not permit the power which 
all agree is conclusive in a State to operate in a 
Territory? ‘Thus itisseen the guardianship which 
the Senator would set up can, at most, only exist 
during the territorial probation of a State, So 
soon as the people become a State, congressional 
i] shackles will be severed. What I mean is this: 
that the people, when a State, willshave the right 
to change the local laws and policy as often as 
they please, and no power on earth can interfere. 
i Should Kansas come into the Union as a free 
State, it will be perfectly competent for the people 
| afterwards to establish slavery, and vice versa. 
| Thus it is seen that this absorbing and angry con- 
| oversy, which at times seems to menace the 
peace of the country, if not the existence of the 
| Government, is quite limited in its practical ef 
fects. If the rule of decision by popular will be 
a slavery rule, as alleged by some, how are we 
to get clear of it? it makes the very founda- 
tion of our whole Republican system; it underlies 
the institutions of each and all of the States: it 
is the very essence of true republicanism; it is 
į neither more nor less than self-government, 

But, Mr. President, I deny that it is a policy 
or rule to favor the extension of slavery. Those 
who make the allegation know better.” The vast 
emigration to the Territories from the northern 
States, sustained by a constant accession from 
all parts of the world, cannot favor the propaga- 
tion of slavery. Why, the Senator from Maine 
has told us what we know to be true, that the 
owners of slaves in the United States do not 
number half a million, whilst those who have no 
i slaves count not less than twenty-five millions. 
How, then, I would ask, are the five hundred 
thousand to rival the twenty-five millions in the 
| occupation of the Territory, to Say nothing of 
emigrants from other countries who come here ; 
| almost invariably with strong prejudices against Í 
negro slavery? The idea is preposterous. ‘The | 
accusation has been made to subserve partisan į 
ends, and not because the extension of slavery : 
was feared. For one, I think this mode of ad- i 
justment a safe, wise, and just one. It respects į 
the constitutional rights of the peo 
| South, whilst it imposes no restrictio 
| judgment and feelings of those of th 


i 
i 
j 


ns upon the 
e North. 


And here is the vital issue between the parties; | 


į the soil, to develop its natural resources, advance | 


sovereignty reserved from the United States Gov- | 
ernment to the people not as good for a citizen | 


ple of the j| ar 


It |] of people, 


will at no very distant day relieve the country 
from this dangerous controversy. 

I shall not charge thatthe Republican speakers 
and writers did not come up to their platform. I 
allege the reverse, and the facts prove the allega- 
tion. As to hostility to slavery, they not only 
came upto but went far beyond it. The press, the 
pulpit, and the rostrum, in the interests of this 
party in the North, vented unqualified denuncia- 
tions against the institution wherever found. Its 
prejudicial effects upon the growth and prosperity 
of the country, its wrongs and aggressions, its 
usurpations and oppressions, and the hardships 
endured by the poor African, were their constant 
and favorite themes. And it is idle for Senators 
to pretend that the arguments of the Republicans 
were confined to the mere question of the exten- 
sion of slavery into the. Territories; or that the 
rights of the institution where it now exists were 
spoken of in terms of even the coldest toleration. 
It was discussed in its political, moral, social, 
and in even its Christian aspect; and almost uni- 
versally in such manner as to excite the bitterest 
prejudices against it and the States where it 
existed. Just such. sentiments were uttered as 
were best calculated to alienate the feelings of the 
people of one section of the Union from those of 
another. Itdoes not become them, then, to com- 
plain that the Democratic party did not mect the 
issues. They made far more by fanning the 
unholy flames of passion and prejudice, and by 
invectives on transiently occurring events in Kan- 
sas, and personal difficulties between members of 
Congress, which had no necessary connection 
with the real issues, than we could possibly have 
gained by evason, had we so desired. We met 
the issucs, and we met them fairly; and to attest 
the truth of this, and that which Í have asserted 
against the Opposition, I could produce specches 
and newspaper writings almost without number; 
but I imagine it is unnecessary to offer them 
here. 

Who, I would ask, ever heard a Republican 
speaker upon the stump tempering his denunci- 
ations against slavery by expressing his regard 
for the constitutional rights of the slaveholdin 
States, or for the feelings of those who hell 
slaves? Some may have done it, but I had not 
the pleasure of hearing them. It is true that, 
when driven to the wall, they would admit the 
right of the States to have such an institution, 
but the admission was so made as to generally 
Icave the impression that, in some way or other, 
the institution was to be everywhere’ abolished 
through the agency of the Repyblican party. 
Senators may qualify and explainyand lay claim 
to entire loyalty to the Constitution and the 
Union—they may discatd Garrison, Phillips, 
Spooner, and al! of that school of disunionists, as 
much as they please—but no man in the North 
could fail to discover that a considerable portion 
of the Opposition were led to believe that some- 
thing more was to be accomplished by their suc- 
cess than the mere inhibition of slavery in the 
Territories. They confidently anticipated the 
repeal of the fugitive slave law, besides the rejec- 
tion of all Territories which asked for admission 
into the Union as States with constitutions recog- 
nizing slavery. But statesmen of the Republican 
party must necessarily shape their sentiments by 
the letter, if not by the spirit, of the Constitution. 
Yet, sir, a very large proportion of the votes cast 
for their candidate for the Presidency were made 
up of two classes, viz: first, those who are look- 
ing to the abolition of slavery everywhere, and 
who hope to consummate this work through the 
Republican party; and this is the class to whom 
the Senator from New York [Mr. Sewarp] might 
say, “ Slavery can and will be abolished, and 
you and I will do it;”? and to which the Senator 
from Ohio [Mr. Wane] would give assurance of 
the prompt repeal of the “infamous fugitive slave 
law.” The other class is composed of those who 
are actuated by motives of sympathy for the fate 
of the unhappy African—of those who believe 
that slavery isa great wrong upon the negro, and 
that it is to be redressed, and his condition bet- 
tered, by the Republican party. The leaders of 
| that party have themselves been vigilant and per- 
Severing to create those very impressions; and 
if they will have the candor even now to turn 
ound, and proclaim unmistakably that they do 
not hold the views entertained by those classes 
norseek to remedy the evils they coni- 
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am not willing to submit to any aggression from | 
slavery, or the slave States, or the slaveholding | 
people; and.if the Senator will point out aggres- ; 
sions on the part of either, I may possibly join 
him in resisting and repelling them. Bat I can 
discover, as yet, none of their consequences. In 
what do these aggressions consist? In what de- : 
partment of Government are they to be found? 
T'he reverse of aggression is obvious to all. The 
controlling power which the slave States once 
possessed in all departments has passed away, 
and, I think, forever. When the Constitution 
was framed, and the Union secured, the slave- 
holding States had the control of all branches of 
the Government. Now they control none. Then 
there were eleven slaveholding States and one 
non-slaveholding. Now there are sixteen free | 
and fifteen slave States, with six or seven Terri- | 
tories to come in as free States; then we shall i 
have twenty-two free States and fifteen’ slave 
States, Kansas disputed, and with the right in 
Texas of making two slave States. Surely there 
is nothing in this picture to alarm the Senator 
from Ohio: as an element of political power he cer- 
tainly does not fear it. The northern States have 
an ascendency in both branches of Congress, and 
in the electoral college. Where, then, shali we ; 
look for aggression? Is it in territorial acqui- | 
sition? -Certainly not. When our independence : 
was established, the States north of Mason and 
Dixon’s line (as shown by the Senator from Ala- 
bama, [Mr. Cray] in his speech made during 
the last winter) possessed an area of but one 
hundred and sixty-four thousand square miles, 
and those south of the same line an area of six 
hundred and forty-seven thousand square miles. : 
Now, the slavcholding States possess an area of i 
eight hundred and eighty-two thousand square 
miles, and the free States, with the Territories 
inevitably to become free States, an area of over 
one million sevenhundred thousand square miles. 
Surely the Senator and his party cannot be 
alarmed at such aggression as this. And yet! 
this charge of aggression was a constant and 
fruitful subject of discussion for the Republican 
party during the late campaign. 

The fugitive slave law was another. The law 
was talked of, even by men of position in society, 
as though it had no constitutional authority—as 
though it were the mere act of Congress—and 
that by its agency alone slaves were reclaimed. 
They knew better, Mr. President. They knew 
that the law on this subject is nothing—the Con- | 
stitution everything, he law gives no man the 
right to his fugitive slave. The Constitution has | 
done this, and the Supreme Court of the United | 
States has so decided; and the law is but the 
execution of the constitutional provision. There- | 
fore, those who rail against the law rail against ; 
the Constitution; and those who reject any por- : 
tion of that instrument repudiate all its blessings. | 
The Senator from Ohio has not hesitated to do 
this, and yet he claims, I believe, to bea friend 
of the Union. Senators representing States the 
Legislatures of which have taken distinct ground - 
against the execution of this law, say they are | 
for the Union and the constitutional rights of all | 
the States. 
provision one of the compacts of the Union ?— ; 
was it not one of the compromises of the Consti- ! 
tution? Certainly itwas; and no man has a fair | 
claim to friendship for either who will not hold 
that it is to be faithfully executed. The denun- 
ciation of this law was one of the potent means 
of the campaign, to swell Mr. Frémont’s vote. | 
How much of loyalty to our people and their 
free institutions there is injt I leave to others to 
decide. 

But I do not wish to be misunderstood. Tam | 
not standing here either as the advocate of sla- : 
very or the defender of the South. I speak but | 
to vindicate history, and particularly the history | 
of the late presidential contest, which has been + 


Now, was not this constitutional |} 


I said that I now maintain, as I have always 
maintained, that all lines of distinction being 


wiped out, [ was in what lawyers call a condition }: 


of indifferency. I said, let the institution go 
where it would; I would not attempt here either 
to restrain or extend it. 

Mr. BIGLER. I think that is the substance 
of the quotation I was about to read. The Sen- 
ator from South Carolina remarked: 

*“ í do not want the extension of slavery; I have never 


contended for it. If £ had the right to vote to extend it by 
act of Congress, I would not undertake to do so; I would 


leave that to the choice of those who settle the new com- i: 


monwealths.”? 


Thatis allt have ever desired. It isall the Dem- 
ocratic party contend for. The Senator from 
Texas, [Mr. Rusx,] if I understood him, ex- 
pressed the same sentiment. Is there notauthor 
ity enough here, sir, to show that the wide-spread 
allegation, that we seek the extension of slavery 
by the agency and power of the Government, is 
untrue? 

I do not agree nor do I sympathize with much 
that is said at the South on the subject of slavery: 

I have read articles from the Southside Dem- 
ocrat, the New Orleans Delta, the Charleston 
Standard, and other southern papers, on the 


subject of labor, comparing white with black |: 


labor, from which I utterly and entirely dissent. 
I have no sympathy with the Barnwell Rhett 


school of politics in the South, who talk so in- || 


cessantly and so flippantly of a dissolution of the 
Union, as though it had cost our fathers nothing, 
as though it were worth nothing, and its dis- 


solution would remedy a single one of the evils | 


complained of; and I certainly have no respect 
for the suggestion of Governor Adams, of 
South Carolina, that the slave trade shall be re- 
commenced. I condemn, discard, and repudiate 
the fatal suggestion; and I am gratified to believe 
that southern statesmen and the southern people 
will do the same thing. I have, however, an ad- 
miration for that class of southern statesmen who 
declare distinctly and emphatically that they can 
remain in the Union as equals. 


anly 
here is another class of political philosophers, į 


widely separated from those of whom I have just 


been speaking, for whose opinions I have, if 


possible, still less respect. I refer to Garrison, 
Wendell Phillips, Theodore Parker, Henry C. 
Wright, Gerrit Smith, Spooner, and similar 
fanatics, who, in attempting illegally to abolish 
slavery in the States where it now exists, would 
dissolve the Union and aggravate the evils they 
lament. 
with the Republican party in the late canvass, 
yet I am not uncharitable enough to hold the 


mass of that party accountable for the monstrous |; 


sentiments of those traitors to our beloved insti- 
tutions. And with the madcaps of the South I 
would throw overboard these fanatics of the East, 
and take care of the country without the aid of 
either. 

Mr. President, I have been forced to speak of 


| the bad feeling entertained by a class of people in © 


the North towards the people of the South, and 
of another class in the South towards the people 
of the North; and the task has been by no means 
a pleasant one. 
crimination and recrimination which is so caleu- 


lated to estrange those who should be friends: 
The people whom I represent in | 


and brethren. 


part upon this floor have no sympathy with a ` 
There may be some in the i 


sectional contest. 
ranks of the Opposition who would press their 


opinions to the dissolution of the Union; but, so `: 


far as Pennsylvania is concerned, 1 say, with 
pleasure, that the mass of the Opposition would, 
if they deemed the danger imminent, rise, free 


from the shackles of their leaders, to stand by : 


their country. The Democracy are a unit upon 
the question. In Pennsylvania they have an 
affection which is coextensive with all our people, 


Although in the main these men acted | 


I have no sympathy with that ; 


4 so in the war of 1812, and in the war with Mexico. 


: Are not the events of the latter war fresh in our 
| memory? Do we not recollect that away-down 
; upon the Rio Grande, and at Buena Vista, the 
sturdy voiunteers of the North and of the South, 
| under a southern general, gained immortal vic- 
i; tories over a hosule enemy? We do; and we 


i remember, too, that upon the shores of the Gulf 


, of Mexico, wending their way to the city of the 
Montezumas, to vindicate the honor and dignity 
of their country, were found together the Penn- 
sylvania voltigeur and the Palmetto volunteer, 
under a northern general. We of Pennsylvania 
are for a fraternity of States, and of the people 
i of the States. Ali that we are—all that we have 
|! been—we owe to the Union. It is our hope in 
‘the future. Such is the fecling of Pennsylvania. 

I would not be vain of my Siate, but I must 
confess, that when I heard a prominent. public 
iman say tke other day, “ Pennsylvania is the 
heart of the Republic,” my pride was excited. 
If the sentiment be true, then, sir, the body- 
politic willbe healthful. Every limb will be in- 
vigorated. Thaitheart will pulsate only in unison 
{i with the best interests and happiness of the people 
of every section. The vital strength will be dis- 
‘| tributed alike to every part, and disease will 
| hopelessly assail what must be so pure and health- 
i| ful. Neither fanaticism nor fillibusterism can 
i make any impression upon that good old Com- 
monwealth. The storm of faction may rage, but 
she will come out of it more crect in her noble 
patriotism thanever. The more terrible the trial 
{| the closer will her people cling to the Constitu- 
{i tion, the ark of our common safety. Central in 
ii her geographical position, and still more so f 

hope in the confidence and affection of her sister 


tt 


by all patriots, may go on for centuries, she will | 
maintain her integrity to the Union, and be found 
standing, like some impassable isthmus between 
two heaving seas, defiantly resisting the bitter 
waves of discontent, whether they dash against 
her northern or her southern side. 
Mr. COLLAMER. Mr. President—— 

i Mr SEWARD. Will the honorable Senator 
‘| from Vermont allow me to ask him (though it 
is not a fair question) whether he expects to make 
i: a short speech or along one? If a long one we 
i: had better adjourn. 

| Mr. COLLAMER. I shall not undertake, at 
jį this stage, to limit myself at all. A 

. Mr. SEWARD. 1 suggest, then, that we had 
| better adjourn. f 
= The PRESIDENT pro tempore. Does the 
i Senator from Vermont@yield the floor for a mo- 
+; tion to adjourn ? i 
; Mr. COLLAMER. Yes, sir. 
i; Mr. SEWARD. I move that the Senate ad- 
! yourn. 
: Mr. TRUMBULL. I ask the Senator to 
withdraw that motion, as I wish to occupy the 
floor for about five minutes. 
: Mr. SEWARD. With the consent of the 
Senator from Vermont I will do so. 
© The PRESIDENT pro tempore. The Senator 
| from Vermont is entitled to the floor. : 

: Mr. COLLAMER. The gentleman from Hii- 
`: nois says he wishes the floor for five minutes, 
and I] will yield to him. ; y 
| Mr. TRUMBULL. I should not claim the 
‘indulgence of the Senate at all, except that I 
4 desire to correct a misapprehension of the Senator 


Hi 
i 


and with all of the States of the Confederacy. | from Pennsylvania, which it would have been 
Her creed embraces the South as well as the :; more appropriate to have corrected during. his 
North. She has been, and she ever will be, just || remarks if his courtesy had allowed me to do sag 
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but as it did not, I will endeavor to make the 
correction now. 

He represented the bill of Mr. Dunn as estab- 
lishing slavery in Kansas.. [have that bill before 
me. Itdoes nosuch thing. It contains no such 
provision; and it isa perversion, a.misapprehen- 
sion-—I may say, a total misapprehension of the 
bill to make such a statement, -Tt provides for 
the restoration of the Missouri compromise, that 
excluded slavery. Now what is the clause upon 
which the Senator from Pennsylvania here in | 
his: place says that it perpetuates slavery? 1]! 
will read it. After. providing for the restoration 
of the Missouri compromise, the bill declares: 

“ Provided, however, That any person lawfully held to 
service in either of the said Territories shail not be dis- 
charged from such service by reason of such repeal, if such 
person shall be permanently removed from such Territory 
or Territories prior to the first day of January, 1858.7? 

This provision is, that by reason of the repeal 
of that clause of the Kansas-Nebraska bill which 
had abrogated the Missouri compromise, and the 
reénactment of that compromise, no person shall 
be discharged from his service. Did that estab- 
lish slavery? It provides that this bill shall not 
free persons if they are lawfully held to service. 
Cannot the Senator from Pennsylvania see the 
difference between a provision thatthe bill should 
not set free any one lawfully held to service, and 
a provision which makes a freeman a slave ? 

r. PUGH. Will the Senator allow me to 
ask him a question? 

Mr. TRUMBULL. Yes, sir; I Have the cour- 
tegy to allow the gentleman to ask me a ques- 


tion. 

Mr. PUGH. Lask the Senator from Illinois 
to read that portion of the proviso immediately 
following what he has already read. 

Mr. TRUMBULL. Iwill read it. 

& And any child or chitdren born in either of said Terri- 
tories of any female lawfully held to service, if, in like 
manner, removed without said Territory before the expi 
ration. of that date, shall not, by reason af anything in this 
act, be emancipated from any service it might have owed, 
had this act never been passed.” 

It provides that the bill shall not free a person 
lawfully held in service; but it does not make a 
slave of anybody. Is not the distinction as pal- 
pable as the noonday sun, between a law which 
makos a slave of a free person, and a law which 
declares that by reason ofits passage no person 
lawfully held to service shall be freed? Every- 
one can sce that. Tsay it is a total misrepre- 
sentation of the bill to say that these clauses 
‘perpetuate or make a slave of a single human 

_ being for a single day. 1 would ask the Senator 
from Ohio (Mr. Puen] whether, if a question 
‘came up in a court of justice as to the freedom 
of a person in Kansas under that bill, he would 
insist that this clause which declared that the bill 
should not make them free made them slaves? 
‘His-reputation as a lawyer would not allow him 
to advance such a proposition for a moment. 

Mr. PUGH. Tf the Senator will allow me to 
makca suggestion in this connection, E will tell 
him how I interpret that bill. If there is any 
validity in it at all, it prevents the Territorial 
Legislature from emancipating those very chil- 
dren. 

Mr. TRUMBULL. It provides no such thing. 
Ít says that, “ by reason of this act;” it does not 
say what the Territorial Legislature shall do, but 
that by reason of the passage of this act, or any- 
thing contained in it, no one shall be emancipated 
from any service he might have owed if it had 
never been passed. It is a perversion of this bill 
to say thatit establishes slavery; and the Senator 
from Pennsylvania when he was making that 
broad statement, had either not examined it, or 
misapprchended it if he had examined it. 

Mr. BIGLER. Will the Senator read the 
whole section? 

Mr. TRUMBULL. I have read that portion 
of the section which relates to the subject. The 

‘pection is a very long one, and it does not affect 
what Ihave read. The other portion of the sec- 
tion I will state, and the Senator can refer to it 
and read it. The section commences by declar- 
ing that the fourteenth and thirty-second sections 
of the Kansas-Nebraska act, which are the sec- 
tions. repealing the Missouri compromise, are 
themselves repealed; and then goes: on to make 
the provisoes [have read. It repeals in so many 


| part. S 
| ticed debater in this body; and 1 feel compelled 


souri compromise, and then contains the proviso 


which [have read, declaring that, in consequence} 


of abrogating the repealing clause of the Kansas- 
Nebraska act, no person Jawfully held to service 
shall be discharged; but it does not make a slave 
of anybody. . 

The Senator from Pennsylvania has been talk- 
ing of sectionalism; and the complaint of section- 
alism with him is, that both the candidates of 
the Republican party for President and Vice Pres- 
ident were taken from the North. Now, sir, I 
wish to hold up the action of that Senator this 
day in this body. We have just been electing 
committees. The Senator from Maryland [Mr. 
Pearce] came in with a prepared list of com- 
mittees to transact the business of this body; and 
by the aid of the Senator from Pennsylvania 
committees were organized which are purely sec- 
tional. Here is the Committee upon the Judi- 


Ciar 
r. BIGLER. Mr. President——— 

The PRESIDENT pro tempore. Does the Sen- 
ator from Illinois yield the floor? 

Mr. TRUMBULL. Yes, sir, I will yield the 
floor. I have more courtesy than the gentleman 
had. 

Mr. BIGLER. 1 hope the Senator from Hli- 
nois does-not suppose that my declining to yield 
the floor to him was a want of courtesy upon my 
It was not so intended. I am not a prac- 


‘to avoid interruption, lest I lose the thread of my 
discourse. That was the motive, and the only 
one. 

Tam confident that the Senator will do me jus- 
tice in reference to what I said of a sectional party. 


|I did not say that the circumstance of taking 


both candidates from the North made a sectional 
party. l was describing what was a sectional 
party; and in that description, with very many 
other things, I mentioned the circumstance, that 
the Republican party had both their candidates 
from the North; but [ certainly did not state that 
isolated fact, and upon that alone claim that the 
party was dentinal 

Mr. TRUMBULL. My interruption of the 
Senator was certainly not designed to confuse 
him at all; and I do not know that I should have 
been Jed to use the remark which I made if the 
fact had not transpired here that the Senator was 
interrupted by other Senators very frequently 


: with his assent. I endeavored as kindiy as I 


could to interpose; and I believe I was tlie only 
person who was refused an opportunity of making 
an explanation. 

But, sir, as one of the incidents of sectionalism, 
I understand the Senator now to instance the 


| fact, that the candidates of the Republican party 


were both taken from the North. Now I ask 
him and I ask the country to look at his action 


i to-day. Take the Committee on Indian Affairs, 


consisting of six members. Every one of them 
is from the southern States—not a man from a 
northern State of any party upon it. Take the 
Committee on Military Affairs, consisting of as 
many members, and every individual upon that 
committee is from the slaveholding States save 
one, and he is from California, and coincides 
fully with the South upon the slavery question. 
Take the Committee on the Judiciary—take the 
Committee on Finance, and there is not on either 
of those committees, the leading and most import- 
ant committees to the country, a man representing 
the Republican party, composed of hundreds of 
thousands—yea, of more than a million of voters. 

This I call evidence of sectionalism; and as one 
member of the Republican party, and an indi- 
vidual who sought to elevate Colonel Frémont to 
the Presidency, 1 will. say | am governed by no 
such sectional motives; and if it should ever be 
my fortune, while I occupy a seat here, to be in 
a majority, I never will consent to exclude every 
Senator from a slavcholding State from any one 
of the important committees. They should be 
heard. We come here to legislate for a com- 
mon country; and all the great interests of the 


| country should be represented upon the import- 
the business for į 


ant committees, whfeh block out 
our action. While I do not claim a majority, I 
claim a reasonable representation upon all the 
committees. I say we have none on the Judi- 
ciary Committee; we have none on the Finance 


words, copying into the section what is contained 
in the Kansas-Nebraska act repealing the Mis- |! 


Committee. There is not a northern man upon 
the Committee on Indian Affairs, nor one upon 


the Committee on Military Affairs, save the Sen- 
ator from California, who coincides, as we. all 
know, with the South on the slavery question. 
Then talk to us about sectionalism! What, sir, 
would have been thought of the Speaker of the 
other House if he had organized the Judiciary 
Committee there with nota man on it who was 
not opposed to the Nebraska bill? What would 
have Ten thought of him if he bad placed upon 
the Committee on Indian Affairs, or the Commit- 
tee on Military Affairs, none but northern men? 
The South could then have complained, with 
some show of justice, of sectionalism. 1 think 
it came with an ill grace from the Senator from 
Pennsylvania to talk about our taking our can- 
didates from the North, when within the last 
hour he had been guilty of proscribing a num- 
ber of Senators upon this floor, and a great party 
in this country, from all influence and all oppor- 
tunity to be heard upon the most important com- 
mittees of this body. . 

But, sir, he stated another thing, to which I 
wish to call attention now I am up, and that 
was, that the issue between the parties, as 
settled in the late presidential election, was, on 
the one side, the Fremont party contending that 
the people of Kansas should not be free to settle 
the subject of slavery for themselves, but that 
somebody else should settle it for them; while, 
on the Buchanan side, among the supporters of 
Mr. Buchanan, the principle contended for was, 
that the people should be free to settle this subject 
for themselves. Yet, when the question was put 
to him, he could not say, and did not tell us, 
whether Mr. Buchanan believed in the right of 
the people of a Territory to regulate this matter 
for themselves or not. 

Mr. BIGLER. I thought I was very explicit 
on that subject in reply to the Senator from Ohio, 
[Mr. Wave,] who asked me what Mr. Buchan- 
an’s views are on a constitutional question—a 
judicial question—a question of construing the 
Constitution. I said I could not answer that 
question, but this I could say, I thought, with 
entire safety, that Mr. Buchanan held the views 
on this subject which the Democratic party held, 
and declared at Cincinnati, and accepted by him, 
viz: that the people of the Territories shall settle 
this question for themselves. Farther, I said 
that I believed the Constitution conferred on them 
a perfect law-making power, though I might be 
mistaken in that if it were tested before the proper 
tribunal. Mr. Buchanan might be mistaken, 
also. If the Senator desires to see the question 
settled let him present it before the proper tribunal, 

Mr. TRUMBULL. Then it seems, by the 
explanation of the Senator from Pennsylvania, 
that they are contending for they know not what. 
The issue which he says has been pending has 
established nothing. He does not even now pre- 
tend to know what the views of Mr. Buchanan 
are, except as they are enunciated in the Cincin- 
nati platform. What does that enunciate? Do 
any two of his supporters understand it alike? 
Does the Senator from Mississippi [Mr. Brown] 
understand it as the Senator from Pennsylvania 
does? Do we not know that that Cincinnati 
platform is couched in such words as to be under- 
stood differently in different parts of the coun- 
try? Its language is, that the people of a Terri- 
tory, when sufficiently numerous to form a State 
constitution for themselves, shall be admitted 
into the Union either with or without slavery, as 
they may determine. That is not the question. 
The issue before the country was not about the 
admission of any State into the Union whether as 
a slave ora free State. No such issue was put; but 
the question was about the existence of slaver 
in the Territory of Kansas, and the right of the 
Territorial Legislature, while the territorial gov- 
ernment lasted, to exclude slavery. That is the 
question upon which we want Mr. Buchanan’s 
views, and that is the question upon which we 
cannot get his views. ‘The Cincinnati Conven- 


tion has not explained it. 

Mr. BIGLER rose. 

The PRESIDENT pro tempore. 
Senator from Ilinois,yicld the floor? 

Mr. TRUMBULL. I give way to the Sena- 
tor from Pennsylvania cheerfully. 

Mr. BIGLER. The Senator says there was 
no such question as that of admitting a free or 
slave State into the Union. Well, sir, I will read 
& paragraph from the Republican platform as 


Does the 


adopted at Philadelphia, and. ask the Senator to 
tell me what it means, if it. does not mean the | 
broad exclusion of any State that may adopt 
slavery? [tisi >” | 
“We deny the adthority of Congress, of a Territorial ; 
Legislature, of any individual or association of individuals, | 
to give legal existence to slavery in any Territory of the | 
United States, while the present Constitution shall be main- į 
tained.” i 
If, then, the Territories are forbidden to adopt | 
the institution under any circumstances, how can | 
they become slave States? i 
Mr. TRUMBULL. Yes, sir, most assuredly, 
“in any Territory of the United States;” but 
cannot the Senator from Pennsylvania see the 
difference between a Territory and a State. i 
Mr. BIGLER. Will the Senator allow me to 
‘interrupt him? 
Mr. TRUMBULL. Most cheerfully. 


{i 
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Mr. BIGLER. I have given their declaration 
of sentiments as toa Territory. Now, Iaskhim 
whiether, during the campaign, in the discussions 
upon the presidential question, he does not know 
that the course of argument on their part was 
against any increase of the slave States? *‘ No 
more slave States in this Union,” was a common 
declaration. It did involve that issue, for. they 
presented it in the North and pressed it, and upon 


that they relied very much for success, - | 
Mr. TRUMBULL. This is wandering a little | 
from the point; but I can say to the Senator ; 
from Pennsylvania it was not the issue. I strove, | 
and all those with whom I was associated strove, | 
to present the 
slavery in the 
We never contended for any right to interfere 
with it in the States. That was not the question. i 
presented by the Republican party. Our issue | 
was in regard to slavery in the Territories of the | 
‘United States. I know there was an attempt, as 
there is in the President’s message, to mix up! 
States and Territories together, and produce a 
confusion of ideas, as if there: was somebody in 
the country who wanted to interfere with slavery ! 
‘in the States of this Union. But, sir, that was not | 
‘the Republican creed. We were opposed to the | 
extension of Blavéry into the free Territories, and | 
into Kansas and Nebraska in particular. There | 
‘was where we sought to make the issue, and that 
‘is an issue which the Cincinnati Convention did 
not meet, except by-indirection. Perhaps a fair 
inference from what they said at Cincinnati is, 
that inasmuch as they declare that where the 
people are numerous enough to form a State con- 
“stitution for themselves, they have a right to 
admit or exclude slavery, it follows that until 
they become that numerous they have no such | 
_ right. If you can draw any inference from that | 
platform, it is the one which I have stated, and 
that I understand to be directly at war with the 
views of the honorable Senator from Pennsylva- | 


nia. He seems to have been fighting for a can- |; 


didate, and going through the contest upon a- 
rinciple at war with his platform; for the only | 
egitimate inference to be drawn from that plat- | 

form is, that the Territorial Legislature has no | 

right, during the territorial existence, to exclude | 

or admit slaves, or act upon the .subject at all. f 

This I understand to be ihe view of the Senator | 

from Mississippi, and numerous others upon the | 

other side, from the southern States. I will yield | 
the floor to the Senator from Vermont. 

Mr. COLLAMER. Mr. President—— 

Mr. PUGH. Iwill ask the Senator-— 

Mr. BUTLER. The Senator from Vermont | 
can wait until to-morrow. l 

Mr. PUGH. I only wish to propound one | 
inquiry to the Senator from Hlinois. 

Mr. COLLAMER. If the understanding is 
that I shall proceed to-morrow, | am willing to 
yield the floor. {‘Agreed.”? **Agreed.”’} 

Mr. PUGH. Ido not propose té engage in 
this discussion at present, although before it con- 
eludes I may desire to make some observations 
in reply to what has been said by several Sen- ` 
ators. But there was a remark of the Senator 
from Tilinois this morning which, it seems to me, 
at all events requires at his hands some explana- 
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uestion distinctly in regard to | 
erritories of the United States. |; 


tion, or at my hands some notice. In speaking 
of the Committee on the Judiciary, that Senator 
undertook to ignore the fact that any persons 
represented the States of the North in this body 
except himself and his particular political asso- 
ciates. He made the charge repeatedly — 

Mr. TRUMBULL. I think I stated that 
there was on that committee no one representing 
the great Republican party, which had cast hun- 
dreds of thousands, yea, more than a million of 
votes. 

Mr. HALE. That was the statement. 

Mr. TRUMBULL. I did not say that no 
northern Senator was on that committee. 
only committee to which I applied the remark, 
that it contained no northern Senators, was the 
Committee on Indian Affairs. I am aware that 
some Senators from northern States are members 
of the Committee on the Judiciary, but I in- 
tended to be understood, and I think Í stated, that 


there was no person upon the Judiciary Com- |} 


mittee or the Committee on Finance representing. 
the great northern party known as the Repub- 
lican or Frémont party. : 
Mr. PUGH. The Senator’s illustration, then, 
amounts to nothing atall. It either amounts to 
what I have stated, or it amounts to nothing. If |! 
his proposition be, that the Republican party is | 
excluded from a representation on the Committee 
on the Judiciary, it is a mere plea for his party; į 
and we cannot be charged with sectionalism, |; 
because we do not admit this or that party to this |: 
or that committee; but if the Senator means to ; 
declare that the Republican party is the exclusive 
proprietor of the northern States, I, for one, take 
issue with him. They certainly are not the pro- 
prietors of his own State, so far as we have 
heard.’ They are not the proprietors of the State 
which I represent by more than twelve thousand. 
I admit that, at the last election in Ohio, the 
were in a plurality of some sixteen thousand, 
but they lacked more than twelve thousand of a 
majority. I concede to them their rights; I wish 
to make no reflections upon them; but the Sen- 
ator tells us that, because we have voted to put 
certain Senators on certain committees, we have 
engaged in a war against our own section, or at 
least the Senator from Pennsylvania did, and that 
I did, and that my friend from Connecticut, [Mr. 
Tovcey,}] who, like myself, is a member of the 
Committee on the Judiciary, did. I will say 
frankly, that I think it was a very small argu- 
ment, utterly unworthy of the Senator. He 
knows—I presume we all know—that it has not 
been usual in the Senate to take gentlemen from 
a committee without their consent. I do not! 
know that it has been done in any case; certainly | 
such instances are very rare. When f came here 
at the commencement of the last session, I believe : 
there was a single vacancy in the Committee on 
the Judiciary. How, or why, I happened to be 
placed on it I have never heard. It certainly was 
on no solicitation of mine, nor was I consulted 
about the matter. It seems to me that, as far as 
that is concerned, I could not permit myself to 
sit hereand allow the Senator to make an argu- 
ment which proceeded on the supposition that ;; 
the Senator from Connecticut and I were not to 
be considered as Representatives of the States ; 
which elected us, but were to be annexed to the 
South, merely because it suited the gentleman’s 
argument that we should be. i 
Mr. BUTLER. But for one remark made by - 
my friend from Ohio, I should not rise to say a. 
single word in connection with this matter. It so 
happens that many gentlemen from the South are 
atthe head of important committees; but it should | 
be remembered that when Senators have once . 
occupied that position, it would not be proper in 
all cases to remove them, because that would 
imply censure. In the original organization of 
the committees, so faras I know, they had no 
reference to sectionalism at all. There was a 
Whig pariy and a Democratic party; and of 
course, the Democratic party having the ascend- `: 
ency, had a larger number on the committees `: 
than the members of the Whig party. At thei. 


The |: 


form a reorganization of th 


| Committee on the Judiciary I do not believe &@ 
; sectional question has ever been agitated among 


them. 
: from Ohio was placed on that committee, before 
! I had been introduced to him. I had heard that 
: he was a good lawyer; and I knew that the inter- 
| ests of Ohio—I knew that the interests. of the 
i lakes, and the many questions growing out of 
! those interests, required practical knowledge of 
! the laws applicable to them, which I had not; and 
; when called upon to say who I thought ought to 
‘come from that section of the country to take 
i charge of interests of that kind, [indicated the 
! honorable Senator from Ohio, without ever hay- 
ing been introduced to him. 1 took him from 
reputation, and he has verified all that was said 
of him. f ENR 
As to my friend from Connecticut, [Mr. Tov- 
cry,] the Senator says that he is not a northern 


It was at my instance that the Senator 


i man. -I would like tọ know how the Senator 
: from Ilinois can claim to be more of a northern 


man than he of old Connecticut, which was 


|i known long before Ilinois came into this Con- 


federacy. [tis unfair—I say it is unjust, gen- 
tlemen; and l give you to understand that, at 


‘ the next session, I shall ask to be relieved’ from 
‘service on the Judiciary Committee. 
i sign my position on it. 


I will re- 
T will not hear it eter-- 
gentlemen, when 


nally the subject of remark by 
Heaven, that £ 


Í know, before this tribunal an 


(have never entertained, so far as regards the 
: questions brought before that committee, any 
| other than a desire to consult the interests of all. 


In case of the Senator from Ilinois’s election, I 
had nothing of the feeling attributed to me before 
the case was sent to me. : 


Mr. TRUMBULL. 


I wish not to be mis- 


i understood. I have said nothing reflecting’ on 
any gentleman upon any of the committees, and 


least of all would I say anything reflecting upon 
the honorable chairman of the Judiciary Com- 
mittee—I have no occasion to do so; I have seen 
nothing that would justify me in doing so—nor 
upon either of the other gentlemen upon that com- 
mittee. My point was not in regard to individ- 
ual members of that committee. The point which 
I sought to make was, that the committees of this 
body were so organized as to exclude totally from 
many of the more important committees any rep- 


` resentation of that great northern sentiment which 


has manifested itself in the recent canvass by the 
support of Colonel Frémont for the Presidency. 
That was what I meant to say; and I said nothing, 
and certainly intended to say nothing, which 
could reflect at all upon the individual members 
either of the Judiciary or any other committee; 
least of all did I say anything in regard to the 
chairman of any committee. It seemed to me 
that it was illiberal to exclude from important 


| committees so great an interest as that of which 


T have spoken. 

Mr. STUART. Mr. President, I have listened, 
not with any great deal of patience I confess, to 
this discussion gs it has gone on, with avery 
strong disinclination to embark in it at all; and T 
am not going to do so now, any further than, to 
endeavor to state, so that the country may under- 
stand, if the Senator from Ilinois does not under- 
stand the presint organization of the committees 
‘of this body. There are some things which 1 
had supposed were familiar toall, and I can hardly 
believe now that they are not perfectly familiar 
to the Senator from Ilinois. One is, that at the 
short session of Congress, ‘although ‘there is in 
e-committées of each 


House, in fact there is none, except so far as they 


are made necessary by vacancies which have 


occurred. There may be other reasons, but this 
is, perhaps, the only one which operates gener: 


Be, 


“whose name he reiterates so often, had not a 


ally. . There may be death, a resignation, or some 
-occasion of that’sort, which changes an individual 


‘now. belong to that organization belonged to the 
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on a committee at the short session of. Congress. 
It is so in the House of Representatives. ` The 
conduct ‘of the Speaker:of the House at this 
session is. buta repetition of the usage. There 
is scarcely a committee changed at all.’ Itis so 
jm-the Senate. . That has been the conduct of the 
Senate now, according to uniform usage, so far as 
T know.. i $ : 
Another thing is known to. that honorable 
Senator in the history of this country—that when 
these committees were formed, the great Repub- 
lican. party of the North which he names, and 


formal existence. These committees were organ- 
ized. when. the mass of those in this body who 


old. Whig party; and they were put on commit- 
tees aecandingty. The Senators from New York 
and. from Vermont were members of the old 
‘Whig party. So were the Senators from Mary- 
land and Kentucky- We may name others who 
belonged to that organization known as the Whig 
party, and they were placed on various commit- 
tees as such, with all that courtesy and respect 
which have ever been practiced. 

Other Senators in this body, like the Senators 
from New Hampshire and Massachusetts, 
(Messrs. Hare and Sumner,] were known as 
Abolitionists. The Senator from New Hamp- 
thire had been the candidate of the Abolition 
party for President. They had places on com- 
mittees, but they did not belong to the Whig 
organization of. the country. Those Senators 
now, in the exercise of a privilege which belongs 
to. every American citizen, have seen fit to unite 
thembelves in what they are pleased to denom- 
inate a Republican party. If the Senate are called 
upon to reorganize their committees as often as 
that organization sees fit to change its political 
name, they will have a very busy time of it. 

Tam willing to sit here with as much patience 
as any ather man, to listen to a discussion upon 
principle, be it what it may, however distasteful 
it may be to my opinions; but when such sub- 
jects as- these are brought up with an evident 
attempt at distortion before the country, where 
the matter is not as familiar as it is in the Senate, 
it is a little more than a man’s patience ought to 
bear. The Senator from Illinois talk’s about our 
organization of committees being sectional. That 
is his platform of argument. To prove it to be 
a sectional organization of committees he under- 
‘takes to show that upon certain of them there 
are no Republicans. Lf that would prove section- 
alism upon the partof the majority of the Senate 
in organizing the committees, then two and two 
can be made to count five. ‘*Sectional,’? as it is 
named in this country, means northern or south- 
ern. The Senator has named a committee—that | 
upon Indian Affairs—which is composed entirely 
of gentlemen from the.southern States. Is it so 
composed “by design, does. any one suppose, or 
has it so happened in the organizing of commit- 
tees? But in connection with that committee, I 
must be permitted to state a fact, and I will ask 
the Senator from Illinois, and those Jovers of 
freedom par eacellence with whom he associates, 
to see what that committee has donc, and tell me 
whether this great party of freedom imitated it? 
There was referred to that committee, at the last 
session, by myself, a petition asking for compen- | 
sation to the widow of an Indian agent, who had 
been killed in Kansas, formerly residentofthe State 
which I represent. The committee, composed of 
gentlemen from the southern States, unanimously | 
reported a bill for the relief of the widow, making 
compensation to her for the injury, and paying the 
salary which remained due, Tht bill was brought 
into the Senate, and was opposed and voted 
against by most of the gentlemen belonging to 
this great Republican organization. If this be 
sectional, or if it be evidence of sectionalism, I | 
should like to hear the argument from which that 
fact is deduced. ` 

Sir, it would be infinitely better, before making 
such a charge, to wait for an occasion when 
a committee of this body, by its action, shall | 
show that, being sectional in its organization, 
it is sectional in its feclings, in, its deportment, 
ang in.its propositions. When that time comes, 
whether it be-evidenced from the North or the 


fortunate as to. be present. in the. Senate, with 


to condemn it. But we-have seen nothing of that 
sort, and I-trust we never shall. 

I rose merely to ask that the custom of the 
Senate and ofboth Houses of Congress; in respect 
to their committees, should be fairly stated, and 
not have an effort made to show that there is sec- 
tionalism because a party that has sprung up as 
of yesterday is not represented on committees, 
when no extended reorganization of committees 
has been had since they took theirname. If that 
party shall last so long as these gentlemen seem 
to think—for I have listened to them the last week 
telling what they are going to do in 1860 and con- 
tinuously—I doubt not that, though ina minority 
in this body, they will have such places on com- 
mittces as the courtesy of any legislative body 
would give to them under such circumstances. 

Mr. RUSK. Mr. President, this may be a 
very important matter; but I do not so regard it. 
If, however, the Senator from IIlingis considers 
it a very important point upon which to go before: 
the country as evidence of the correctness or in- 
correctness of different parties, I am sorry that 
he did not state all the facts in reference to the 
committees. So fur as my committee, the Com- 
mittee on the Post Office and Post Roads, is con- 
cerned, I can say, that at the last session of 
‘Congress there were six members on the com- 
mittee, of whom three were Republicans; and 
very clever gentlemen they were. I think that 
was an ample share for them. I left here for my 
home in the carly part of the session; and then 
the committee consisted of five—three Repub- 
licans, one Democrat, and one American. ‘That 
was the constitution of my committee. At this 
session, one of the Republicans has not been 
placed on it, for the rcason that he has been 
elected the Governor of his State, and in all prob- 
ability will leave here in a few days, and a Dem- 
ocrat from the northern States has been put in his 
place. We have two very clever gentlemen of 
the Republican party on the committee now, 
which consists ct aie in all. 

Mr. FESSENDEN,. I have the list of the 
Committee on the Post Office and Post Roads of 
the last session before me. I do not deem ita 
point of any consequence, but as a mere matter 
of fact, I should like to know where he finds his 
three Republicans. 

Mr. RUSK. The Senator’s colleague [Mr. 
Hamin] I put down as one. 

Mr. FESSENDEN. He was not at the time 
he was appointed. 

Mr.. RUSK. | do not know what he was then; 
but he very soon afterwards announced his con- 
nection with that party. 

Mr. PESSENDEN. Take the matter at the 
commencement. 

Mr. RUSK. I well knew he wasa Republican 
then, and he so announced afterwards. The 
gentleman at the honorable Senator’s left hand 
{Mr. Cotiamer] was another. 

Mr. FESSENDEN. The Committee was, Mr. 
Rusx, chairman, Mr. Yuuex, Mr. Hamu, Mr. 
Apams, Mr. Jones of Iowa, and Mr. COoLLAMER. 

Mr. RUSK. Mr. Jones, of Lowa, resigned, 
-and Mr. DurkeE was appointed in his place. 

Mr. FESSENDEN. The Senator is speaking 
of the constitution of the committee at the present 
session. Ihave the printed list of the committees 
as appointed a year ago. 

r. RUSK. The gentleman may have the 
list; but I know that Mr. Durxer was on the 
committee, 


the session; but in the progress of the session Mr. 
Jones, of Iowa, resigned, and Mr, DURKEE was 
appointed in his place. : 

r. RUSK. | was not here at the commence- 
ment of the session when the committee was 
formed. 

Mr. COLLAMER. Mr. Jowes went off the 
committee during the session. . 


early, for I met Mr. Durxer at the first meeting 
of the committee. $ : 

Mr. BUTLER. There is not enough of that 
party for all the committees. 

Mr. RUSK. They want all. So faras I am 
concerned, I will cheerfully yield the labor of m 


South, then: J will stand up, if T should be so | 


committee to my friend from Vermont, [Mr. Cor- 
LAMER.] Theleve he has some bad opinions on | 


the Senator from Illinois, or any other Senator, | 


Mr. COLLAMER. Not at the beginning of | 


Mr. RUSK. He must have gone off very | 


-the subject of slavery,-but. I do not think he 
brings them into the Post Office Committee.. I 
never heard them there. I am told that the other 
Senator. [Mr. Dunker] has very decided opinions 
on that. subject, but he has never said ‘‘ negro”? 
in the committee. [Laughter.] 

Mr. CLAY. I think, with other Senators, that 
this is. a very small matter; but, inasmuch as it 
has been alluded to, I wish to call attention to two 
facts which have not been adverted to. In my 
opinion, it was not. only very inappropriate, but 
very unfortunate, on the part of the Senator from 
j Ilinois to make añy allusion to the constitution 
of the committees of the Senate. He has charged 
that the committees have been organized for sec- 
tional purposes, or at least that a sectional spirit 
has been evinced in the exclusion of northern 
men from certain committees. When it is brought 
to his notice that some two of the committees to 
which he has alluded have two-northern Senators, 
then he objects that the Republican party are not 
represented there. , Now, what is the inference— 
the inevitable inference, from this remark? It 
implies the very charge against this party which 
we make, that itis a sectional party. He con- 
fesses it by complaining that they are not put 
upon committees. Sir, he was peculiarly unfor- 
tunate in his allusion to the constitution of the 
committees of the House of Representatives. 
We might charge with just cause, and sustain it 
by fact, that the committees of that House were 
organized upon sectional grounds. Out of forty 
committees of that body or upwards, you will 
find that the South has been proscribed upon all 
those committees which involve the consideration 
of any of her material interests; and not. only 
proscribed, but she has been put in a minority. 
Out of more than forty committees, her Represent- 
atives are given the chairmanship of but five, and 
they of the most inferior, inconsiderable, and un- 
important character. Hence it will not do for 
them to charge sectionalism upon the organizing 
of committees of this body. Let them vindicate 
themselves and their party from the just and true 


ib 


committees of the other House. 

Mr. HALE. Mr President, I did not mean 
to enter into this subject; but as the Senator 
from Michigan, [Mr. Sruarv,] with that candor 
which pertains to him, and“that fairness with 
which he always endeavors to speak, undertook 
to set history right, I want to correct him if I 
can. I think that when the committees were 
organized at the last session, what he terms the 
great Republican party was just as well known 
asa party, and known by that cognomen, as it 
is at this moment. Several gentlemen who had 
formerly acted with the Whig party, finding that 
a large number of their colleagues who had acted 
with them were in this relation, notified the dom- 
inant party that they did not belong to any recog- 
nized political organization at that time.. The 
Republican party was as well known then as now, 

ut, sir, I do not wish to complain of the organ- 
ization of the committees. I feel rather grate- 
ful, because I was here when myself, and a 
Senator from Massachusetts, [Mr. SUMNER,] 
and a Senator from the State of Ohio, [Mr. 
Cuasz,] since elected Governor of that State, 
were studiously excluded from every committee; 
not upon sectional grounds—I will vindicate the 
majority from that charge—but because we did 
not belong to a healthy political organization. 
[Laughter.] That was assigned upon this floor 
as the reason. It was the reason. That was a 
fair, square, manly spoken, right up and down 
| honest fact, [Laughter.] Now, sir, the fact that 
i have been put upon the Committee on Public 
Buildings, and also upon the Committee on Rev- 
-olutionary Claims, shows that a majority think 
this organization is in vastly better health than 
| it used to be, [laughter;] that it is now a political 
organization which can be recognized, and that 
we have consideration enough and judgment 
enough to duly weigh all things relating to the 
building of ‘stone walls, [aughter,] laying 
| foundations for public edifices, painting pictures 
| on panels, and things of that sort. 
| Again, sir, the Committee on Revolutionary 
| Claims is a committee which has charge of the 
| nation’s conscience, to pay the great debt of 
gratitude that the present generation owes to the 
past; which requires the most tender considera- 
tion of the finest feelings of humanity; which 


charge of sectionalism in the organizing of the | 
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deals with the sentiment of the nation, takes 
into. consideration the struggles, privations, sac- 
rifice, toil, and bloodshed of the Revolution, 
appealing to the wealtll aid gooprety/and mag- 
nanimity of the present. “Why, sir, upon that 
committee, having such high functions, you have 
actually placed a majority-of these Black Re ub- 
licans. Tiaughier.t It is a fact, sir. To show 
that they are not so illiberal as might be sup- 
posed, we have presiding over us an honorable 
Senator from South-Carolina, [Mr. Evaws.] I 
do not. desire.to speak. of him in his presence 
‘as I am obliged. to: do, because I do not like to 
flatter anybody; though, by the way, sir, what I 
gay now I say behind his back. [Laughter.] 


|. 80, since. he comes to the Telief.of the honorable | 
Senator-from Hlinois. ‘The honorable. Senator 


{The seat of Mr. Hare is on the outer, and that 
of Mr. Evans on the inner row, so that Mr. 
Evans sat with his back to Mr. Hare.] We 
have found him one of the most courteous, agree- 
able, candid, and impartial men that ever presided 
oyer a committee, or anywhere else; and I think 
he will say for his comimitteg, what his colleague 
[Mr. Burier] has said of his, that we have had 
no sectional questions there. There has not been 
a colored idea introduced there, [laughter,] and 
we have had before us revolutionary claims from 
. North and South. We have held the scales 
evenly. We have considered all blood that was 
shed in the cause of liberty as of equal worth, 
without asking the complexion that colored it. 
But, sir, I disagree with the definition which 
the honorable Senator from Michigan gives of 
sectional and national. I used to know the 
meaning of those words. 1 thought I knew it 
when I got it from the dictionaries; but diction- 
aries do not help a man in politics. * We have as 
ood southern men in New Hampshire as you 
ave in South Carolina, or in any other State in 
this Union — quite as good. I do not know 
whether you have as good northern men in the 
South; but we have as good southerners in our 
State as you have in the South—men who will 
stand up and vindicate southern institutions, 
southern politics; and some of us, when we are |; 
at home, say, southern arrogance. They will 
vindicate them just as freely and fiercely as any | 
southern man, and a little more so. Then, when 
the charge-of illiberality, if that- be what was in- 
tended to be donsejcd D the suggestion of my 
honorable friend from Illinois, is brought up, I 
do not.think it is a sufficient answer to put your 
Anger on a man’s place of residence, and say he 
lives in la@tude 420 40' north, because I have 
lived long enough in this world, and so have you, 
Mr, President, to know that you cannot tell a 
man’s politics by the latitude in which he lives. 
The fact is, that the majority in the Senate 
have done what I suppose all majorities will do— 
they have taken the best places for themselves, 
and left those which were of not so much account 
to the minority. I do not mean to complain 
that is to say, I do not mean to complain to the Sen- 
ate,and I never will. My complaints—if I have 
them—I will make to the peopleto rectify this mat- 
ter. Butif there be any claim made by the honor- 
able Senator from Michigan, that the Senate, in 
its distribution of committees, has been guilty of 
practicing any great magnanimity, I do not think 
there is any foundation for the claim. Magna- 
nimity is a virtue or a vice from which the Sen- 
ate, in this matter, is peculiarly free. The other 
side have the majority; and they feel the power of 
„a majority, and practice it. I am notatall certain 
that we should practice some of it if we had 
the power. Ihave no disposition to complain— | 
not the slightest. I am perfectly satisfied. I} 
should be satisfied if I were left off altogether; || 
but I demur against any claim of magnanimity | 
being put in for the majority. They have a great 
many other virtues I admit; but they must be 
content to omit from their catalogue of saintly || 
characteristics this one of magnanimity in refer- ii 
ence to the organization of the committees. | 
Mr. STUART. Ihave no objection whatever | 
to be corrected by the Senator from New Hamp- || 
shire in so faras I am wrong; but I will under- 
take in less than five minutes to show him that I |! 
was not wrong. The language I wed was pre- ii 
ciscly this—I will give it, and I will tell the Sen- 
ator why I used it. I said that that party had i 
scarcely a formal organization. 
Mr. HALE. I did not hear the **gcarcely.”? |i 
Mr. STUART. It is precisely what I said. 


| 


ing under some degree of indisposition. I there- | 


| President’s annual message to the House. 


| the Clerk, but was interrupted by 


and, to. save time, I move to dispense with its 


Now I will tell the honorable Senator why I said 


from Illinois says that this great Republican 
party that has polled so many thousands of votes 
in the northern States does not oppose the admis- 
sion of. new States into the Union on the ground 
that they are slave States. The party of-1854, 
which was the embryo party of this great Re- 
publican party, had these three principles in“its 
platform: the restoration of the Missouri com- 
promise; the repeal of the fugitive slave law; and 
no more slave States to be admitted into the 
Union... That was the platform ander which the 
party battled in my State, and there was not 
another letter in it. This great national Repub- 
lican party repudiates it through the voice of the 
Senator from Illinois, and therefore it was that.I 
said it had scarcely a formal orggnization when 
these committees were made. 

The PRESIDENT pro tempore. Is the Senate 
ready for the question on the resolution? 

Mr. FOOT. I understand that my colleague 
(Mr. Corramen] has the floor on that subject. 
‘We have now reached a late hour, and I think it 
would be quite unfair to press him to commence 
a speech at this time. Tam further aware that 
my colleague for some time past has been labor- 


fore move that the Senate adjourn. ; 
The motion was.agreed. to; and- the Senate 
adjourned. : s 


HOUSE OF REPRESENTATIVES. 
Mownpay, December 8, 1856. 
The House met at twelve o’clock, m. 


The Journal of Friday last was read and ap- 
proved. 

The SPEAKER stated that the first busmess 
in order was reports from the standing committees | 
of the House; but pending that business asked 
permission to present to the House the message 
of the President of the United States. 


KENTUCKY ASYLUM LANDS. 


Mr. TALBOTT, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
to extend the time for selling the land granted 
to the Kentucky Asylum for teaching the deaf 
and dumb; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 

Mr. CLINGMAN. I ask unanimous consent 
to introduce a resolution for reference only. 

Mr. HOUSTON. I call for the regular order 
of business. 

PRESIDENT’S MESSAGE. 

The SPEAKER. The regular order of busi- 
ness is the call of the standing committees for re- ; 
ports; but the Chair asks leave to present the | 


Mr. JONES, of Tennessee. If there is any |i 


difficulty about that, 1 move that the rules be || 
suspended, in order that the message may be | 


į 


read, t 

Mr. HOUSTON. That is the regular order || 
of business, and I ask for the reading of the i, 
message. ; 

Mr. WASHBURNE, of Ilinois. I wish to |) 
propound a question to the Chair. House bill jj 
No. 192, to amend anact to provide for the better || 
security of the lives of passengers on board of || 
vessels propelled in whole or in part by steam, || 
was made the special order for Wednesday last. | 
I desire to inquire what is now the position of || 


! that bill? 


The SPEAKER. The bill, having been post- 
poned until Wednesday last, which day has if 
passed, and no motion to recommit being pending, | 
goes to the Speaker’s table. ji 

Mr. WHEELER. Icallfor the regular order ;' 
of business. i 

The SPEAKER then, by unanimous consent, <i 
laid before the House the message of the Presi- |! 
dent, the reading of which was commenced by | 
it 

Mr. SNEED, who said: We have all read the A 
message of the President of the United States; 


Aaa and that the usual number of copies be 
printed. 
Mr. MATTESON. [insist upon the reading. | 
The SPEAKER. The message must be read | 
at the request of any member. t 


“The Clerk then completed the reading of the 
message. ue EEEE ea 
MESSAGE FROM ‘THE SENATE. "~ 
A message was-received from the Senate, by 
Assury Dicuins, their Secretary, informing the 
House that the Senate had passed a resdlition 
for the appointment of a Chaplain by each House, 
and had appointed such Chaplain upon their part. 
PRESIDENT S MESSAGE—-AGAIN. ... 

Mr. CAMPBELL, of Ohio. ‘I move to-réfer 
the message of the President tothe Committee of 
the Whole on the state of the Union, and that 
ten thousand copies thereof, with the accompa- 
nying documents, be printed for the use of the 

ouse. á : 

I regard this document, Mr. Speaker, as one 
of the most extraordinary that has ever emanated 
from the Executive of the nation. It is, in my 
opinion, a budget of inconsistencies, and contains 
assertions and serious charges against a portion 
of the people of this eodntiy havin no foundation 
whatever infact. Could we separate that portion 
having reference to the slavery question from the 
balance of the document, I should not have dig- 
nified it by a motion to print. ; i 

I do not propose, at this time, to enter into a 
discussion, in detail, of the merits of this docu- 
ment. : A little less than four: years ago the 
present. Chief Magistraté was inaugurated into 
the hizh office from which he is about to retire, 
under circumstances of the most flattering char- 
acter. He announced to the people of the nation, 
whose confidence had been reposed in him, that 
the repose which the country then enjoyed in 
reference to the question of slavery, under the 
compromise measures of 1850, should receive no 
shock during his official term; He had been 
elected, too, by the party pledged to terminate 
the slavery agitation in Congress and out of it; 
yet, sir, the first session of Congress after his 
Inauguration had scarcely organized, when all of 
the vast powers of his high place were brought 
into active exercise in this Hall for the repeal of 
the time-honored compromise of 1820. The pre- 
tense for this violation-of his pledge was, that. it 
became necessary to apply to the Territories of 
Kansas and Nebraska the principles of the com- 

romise measures of 1850. ‘The Kansas-Ne- 
Praska bill was carried, and the repose which the 
country had enjoyed in every section. of it was 
disturbed. An excitement unequaled in the his- 
tory of the past was forced upon the country; a 
fearful array of section against section produced 
by his official action, and the Union of the States 
shaken to its very center. ` The: <* bleeding 
wounds” which the measures of 1850 had healed 
were reopened by his administration; and yet 
now, sir, upon the eve of his retirement from 
office, condemned by a majority of three hundred 


thousand of the disappointed people of the nation 


who conferred their highest honors upon him, 
this President charges that the free States have 
been guilty of making war upon the constitutional 


_ rights of the South, and are responsible for. the 


evil consequences of his mistaken policy. Sir, 
I repeat, and will prove, on some more appro- 


‘| priate occasion, that this charge has no founda~ 


tion whatever in truth. 

Mr. KEITT. I wish to ask the gentleman 
from Ohio one question for information. Hesays 
the President has been condemned by a majority 
of three hundred thousand. Now, |. wish. to 
know from him whether he takes the votes for 
Frémont and Fillmore to make up that number? 

Mr. CAMPBELL, of Ohio. Of course I in- 
clude all who voted against the nomination which 
sustains his Administration. 

Mr. KEITT. Then I wish to know. whether 
he regards the supporters of Mr, Fillmore‘as. 
anti-Nebraska and in favor of free soil? 00, 

Mr. CAMPBELL, of Ohio. I think there. is 
not a single member of this House, ofthe- Fille 
more party North, who did not before the people, 
at and subsequent to his election, oppose: the 
principles of the Nebraska bill. , i 

"Mr. KEITT. You.do not speak.of the Fill- 
more men of the South ? D a 
Mr. CAMPBELL, of Ohio: No, sir; the 
can speak for themselves whether from the Nort 
r South. Lefer to my personal knowledge of 
he Fillmore men of the North; and I venture to 
aay, in reply to the gentleman from South Caro- 
lina, that there was-not one man in every thou- 
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sand who supported Fillmore in the free. States 
who did AOE oppor the repeal of the Missouri 
compromise as an unwise and uncalled-for meas- 
ure.” Ido not speak in reference. to the public 
sentiment of the South; but I understand. from 
gentlemen of both parties in that section, (the 

“illmore and the Buchanan parties,) that. the 
‘Nebraska bill was there so construed as to repu- 
diate the principle of squatter sovereignty upon 
which-it was defended by the Democratic party 
in the North. i A 

Mr. CAMPBELL, of Kentucky. I should 

like to:ask-the gentleman a: question. 
. Mr. CAMPBELL, of Ohio. I did not rise 
with a view to etter elaborately into the discus- 
sion of this question this morning, yet 1 yield for 
the question. : ; 

Mr. CAMPBELL, of Kentucky. The gen- 
tleman has spoken of the Fillmore party of the 
North.. . Į. would ask him to state whether or not 
the Fillmore. party of the North advocated the 
reéstablishment of the Missouri compromise, as 
was done by the Frémont party? 

Mr, CAMPBELL, of Ohio. So far as I un- 
derstand, and have had an opportunity of learn- 
ing, the Fillmore party in the North almost 
unanimously opposed the repeal of the Missouri 
compromise. 

My, CAMPBELL, of Kentucky. The gentle- 
man does not answer my question. He does not 
meet the issue. Did the Fillmore party of the 
northern States advocate the restoration of the 
Missouri compromise? On the contrary, did 
they not contend that the question should remain 
as it was? 

Mr. CAMPBELL, of Ohio. I can answer 
only for. my own district. The Fillmore party 
there were in favor of reinstating the eighth sec- 
tion of the act of 1820; but the Buchanan party 
in the North assumed the ground that they were 
more reliable on the issue of freedom to Kansas 
than either the Fillmore or the Frémont party. 
{Laughter.] They claimed to be in favor of 
freedom in Kansas, and uncompromisingly op- 
posed to the extension of slavery. 

They charged that those of us in this House 
who voted for the bill introduced by the gentle- 
man from Indiana, [Mr. Dunw,] had legalized 
and perpetuated slavery in Kansas, avowing at 
the same time that, by the terms of the Nebraska 
bill, slavery was not authorized in the Territory 
of Kansas, and therefore could have no existence 
there, 

Mr. KEITT. The gentleman from, Ohio in 
making his statement in reference to. the Ameri- 
can or Know Nothing party of the North, drew 
his. inference from the course which that party’ 
pursued in his own district, as he now makes a 
similar charge against the Democratic party, and 
no doubt, makes it upon the occurrences in his 
own. district. . I would inquire whether his oppo- 
nent in: the race for Congress took the ground 
which he charges against the Democratic party? 

Mr. CAMPBELL, of Ohio. I did not mect 
my opponent in debate, nor did I hear him speak 
during the late canvass. I can only speak of 


| qualification, 


has met with the pdpular condemnation, and 
is driven into retirement by a majority against 
its.party of about three hundred thousand. 


Mr. McMULLIN. I-would ask the gentle- 


man whether his party did not charge that the 
object of the southern portion of the Confed- 


eracy was to- carry-slavery into Kansas, even at 
the point of the bayonet? : 

Mr. CAMPRELL, of Ohio. I notonlycharged” 
that they intended to do it, but that they had done 
it. {Laughter.] The charge has been abund- 
antly proven. 

r. McMUBLIN. Did not the gentleman’s 
party represent Mr. Buchanan as being a_pro- 
slavery’ man; and that, if elected to the Presi- 
dency, he would go far. to establish slavery in the 
free States? 

Mr. CAMPBELL, of Ohio. I can only speak 
for myself. Iwas pretty actively engaged in the 
canvass. I did charge that Mr. Buchanan was 
pro-slavery, and that the platform upon which he 
stood, and upon which he sacrificed his individ- 
uality, was more so. I charged that. that plat- 
form looked not merely to the extension of sla- 
very into the Territories which we now own, 
through the principles of the Nebraska bill, but 
to the acquisition of territory for that purpose 
which we do not own. 

Mr. McMULLIN. 
the gentleman whether his party did not repre- 
sent in the free States, that five slaves in the 
South were allowed to cast three votes? 

Mr. CAMPBELL, of Ohio. In reply to my 
friend I will state that I did contend before the 
people, that in the distribution of political power 
under our Constitution, every five slaves in the 
South had a political power equal to three per- 
sons in the free States, and that the extension of 
slavery increased that inequality of power. Does 
the gentleman deny the proposition ? 

Mr. McMULLIN. | wish to ask the gentle- 
man one more question. Did not some negroes 
cast each one vote in the free States? 

Mr. CAMPBELL, of Ohio. I am not ac- 
quainted with the laws of the different free States 
of the Union. Insome of the slaveholding States, 
I understand that free negroes, with a property 

have been allowed the right of 
suffrage. 


Mr. McMULLIN. Which one? 

Mr. CAMPBELL, of Ohio. In the gentleman’s 
own State, I understand, a quadroon is allowed 
to vote. 

Mr. McMULLIN. No, sir. 

‘Mr.CAMPBELL, ofOhio. Then I have been 
misinformed. I observe by a recent publication 
that at least one precinct in Louisiana was, at 
the recent election, carried by negro votes. I ask 
the gentleman from Louisiana if that was s0? 

Mr. DAVIDSON. It is false. {Laughter.] 

Mr. CAMPBELL, of Ohio. In the State of 
Ohio, under a judicial decision upon this subject 
made by Democratie judges upon the supreme 
bench, it was held, that whenever white blood 
predominates in a particular individual he is 
entitled to the rights of citizenship. 


what I heard from others of his ‘party, and 
through the press which supported him. 
Mr. KEITT. Did your opponent say that he 


Mr. TAYLOR. Will the gentleman allow me 
one moment? 
Mr. CAMPBELL, of Ohio. 1 believe—and I 


was more reliable on this subject than you 
were? 

Mr. CAMPBELL, of Ohio. His party and his 
party press in my district charged that I had been 
treacherous to the principles which I had pro- 
fessed before the people, and that he was more 
reliable thant. I was arraigned for having in- 
troduced a resolution to call upon the gentleman’s 
colleague [Mr. Orr] to-preside over the deliber- 
ations of this body until the election of a Speaker. 
I was charged with treachery in voting for what 
is known as Dunwn’s bill; and it was contended 
by the friends of my opponent, and I doubt not 
by himself, that the friends of freedom for Kan- 
sas would have a better and more reliable friend 
on this floor in him than in me. 

But I return to what 1 was saying when I was 
interrupted. Notwithstanding the Democratic 
party had, during the last canvass, the entire pat- 
Tonage of the Government—(andI have the best 
of reasons to believe that that patronage was act- 
ively employed)—notwithstanding the Nebraska 
bill was claimed to- be one thitig at the North and 
another anda different thing at the South—not- 
withstanding all this, the present Administration 


have had occasion to look into this subject since 
the election—that there was one negro vote 
given in my own district; that is, a vote was 
cast by a man who, being more of the black than 
of the white blood, was not authorized to vote 
under that decision of our courts. 

A Vorcr. Who did he vote for? 

Mr. CAMPBELL, of Ohio. I am credibly 
informed that he voted for my opponent. 

By the way of enlightening my friend from 
Virginia, who seems to be exercised upon this 
subject, I have some papers pertaining to the vote 
given by another person in my district, who, it 


| was charged through the public press, was a 


‘nigger voter,” I send tHe papers to the Clerk, 
to be read for the information of gentlemen, 
The papers were read, as follows: 


To the judges of the bee | of electors of President and Vice 
President of the United States, of the second ward polis of 
the city of Hamilton, county of Butler, in the State of 

hio. 
GENTLEMEN : I claim the right of suffrage. and predicate 

my claim on the following statement of hA : : 
1. My mother, now a resident of this place, and the 


| wife of R. G. H. Anderson, (whose name I do now and 
i always have borne, 


from considerations of a private char- 


Í desire to know from 


j 


acter,) is, under the decision of the supreme court of the 
State of Ohio, a white woman; she. being, to the best of 


remainder made up of African and Indian. 

2.°My father, James Shannon, brother of ex-Governor 
Wilson Shannon, formerly a resident of St. Clairsville, 
Ohio, and afterwards a practicing lawyer in my native city, 
Wheeling, Virginia, was a white man. g 

3. I haye been a bona fide resident of the State of Ohio 
for twenty-six years last past, and of that portion of the 
city of Hamilton; known as the second ward, for five years 
last past. I ama freeholder in said ward, pay taxes, work 
the public highways, and discharge the various duties 
required by law of other citizens. 

I therefore claim that, under the decisions of the court, 
I am a white male citizen of the State of Ohio, and entitled 


ight of suffrage. 
to tie might ot pulrag ALFRED J. ANDERSON. 


I believe the foregoing statement of my son, Alfred J. 
Anderson, is true in every particular. ; : 

I am his mother. My father was a white man, and my 
mother a mulatto; being an. admixture of African and 
Indian. 

Alfred is the son of James Shannon, a white man, as he 
has stated, and acknowledged by Mr. Shannon to be his 
son by testimonials whieh can be produced when required. 

her 
MARY T. } ANDERSON. 
mark, 

Attest: James B. MILLIKIN. 


State of Ohio, Butler County: 

Personally appeared before me, a notary public within 
and for the county and State aforesaid, duly commissioned 
and qualified as such officer, Alfred J. Anderson and Mary 
T. Anderson, the above-named persons, who have snb- 
scribed the foregoing affidavits or statements, and make 
oath and say, that the matter as stated in the foregoing 
statements are true according to the best of their knowledge 


and belief. 
Notarial JAMES B. MILLIKIN, 
seal. ‘ Notary Public, Butler county, Ohio. 


November 3, 1856. 


Now, Mr. Speaker, it will be observed that 
this voter is a native of Virginia, and a nephew 
of ex-Governor Shannon, late of Kansas. 

Mr. GIDDINGS. I rise to a point of order. 
I call my colleague to order for attempting to 
bring one of his constituents into disrepute by 
showing his father to be a brother of Governor 
Shannon. [Laughter.] 

Mr. CAMPBELL, of Ohio. I am not influ- 
enced by any malice towards him. 

Mr. McMULLIN, The gentleman from Ohio 
[Mr. CamPBELL] has entirely evaded my question 
whether his party did not assert and maintain in 
the last election’ that every five slaves at the 


party attempted to arraign Mr. Vaf Buren for 
relying upon negro testimony. Now, I should 
like to know how the gentleman can exculpate 
himself here by introducing negro testimony ? 
I want the gentleman to come up fairly and meet 
the question I have propounded. 

Mr. CAMPBELL, of Ohio. As to the intro- 
duction of what the gentleman calls negro testi- 
mony, I will say that I know the character of the 
man whose statement has been read, and, with 
| all respect to gentlemen, I would as soon believe 
his oath as that of any man upon this floor, 
Bearing upon that point, Task the Clerk to read 
a statement as to the character of this son ot 
Shannon, from men of the highest respectability 
in my district. [Here Mr. C. sent another paper 
to the Clerk to be read.] 

Mr. FLORENCE. With all respect to the 
gentleman from Ohio, I must submit a point of 
order. Itmay be very interesting, and it may 


his own daddy’, but for my life I cannot see what 
application it has to the matter of the number of 
copies of the President’s message to be printed. 
I submit that the gentleman is not in order. 

The paper was then read, ag follows: 


The undersigned citizens of Hamilton, Ohio, having 
known Alfred J. Anderson for many years, certify that he 
is a man Of good moral character, intelligent, honest, and 
attentive to his business, and that his veracity has never 
been impeached to our knowledge. 

JOSIAH SCOTT, 

N. C. McFARLAND, 
L. F. SMITH, 

JOHN M. MILLIKIN, 
ELBRIDGE G. DYER. 
WILLIAM PECKETÊ, 
JOHN W. ERWIN. 


a 
November 4, 1856. 


The SPEAKER. The Chair thinks that the 
debate is assuming an unusual latitude. 

Mr. CAMPBELL, of Ohio. I will relieve the 
Chair from any embarrassment arising from my 
pertinent replies to questions not relevant to the 


her knowledge, seventy-five one-hundredths white, the , 


South cast three votes? The gentleman and his’ 


prove smartness on the part of that man to know - 
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matter pending before the House. Perhaps I} 
ought to apologize to the House for having | 
allowed myself to be drawn from the line of legit- 
imate debate. The friends of Mr. Buchanan, 
and of the Administration from the South, pro- 
pound questions to me, and then before Í can 
answer them fully one of his friends from Penn- 
sylvania makes an objection. This indicates || 
that the matter is growing uncomfortably warm. |; 

Mr. FLORENCE. A beg the gentleman’s 
pardon. Lhaveasked no question. I submitted 
the point of order because I believed that the 
gentleman’s remarks were violative of decorum. 

Mr. CAMPBELL, of Ohio. I have no objec- 
tion whatever to yielding the floor to any num- | 
ber of questions, provided the friends of the | 
Administration or of Mr. Buchanan will allow me 
to reply to them. This system of putting ques- | 
tions, and then cutting off a reply with points of | 
order, js not fair. I have many other interesting } 
facts on the subject of ‘‘ nigger votes,”? which Í| 
will reserve for the future. Mr. Speaker, I have | 
said more than I intended to say when I took the 
floor. There are others here from the South as | 
well as from the North, who will expose fully, 
and in detail, the base system of trickery which ! 
was resorted to during the canvass, in giving two 
constructions to the Kansas-Nebraska bill, by į 
which it was made to be a measure in favor of i| 
freedom for Kansas on the one side of the line, 
and in favor of slavery on the other.. At present 
I have nothing more to say. 

Mr. CLINGMAN. 1 wish to inquire what 
number of copies the gentleman asks to have 
printed ? 

Mr. CAMPBELL, of Ohio. Ten thousand. |! 

Mr. CLINGMAN. I move to amend by sub- |} 
stituting twenty thousand. My reason for moving | 
the amendment is, that at the last session there || 
was some controversy in the House as to whether 
or not this question went, as a matter of course, | 
to the Committee on Printing. f 

The SPEAKER. The motion to print extra 
numbers goes, under the rules, to the Committee | 
on Printing. | 

Mr. CLINGMAN. If I had known that Il 
would not have risen from my seat. Ido not; 
propose to enter into any discussion of the Kan- | 
sas-Nebraska bill, 


li 


We have debated that sub- ; 
ject for the last three years, and I am sure that | 
our side, at least, are willing to rest it upon their || 
arguments glready made. if the argument made `f 
by the gentleman from Ohio and his friends is || 
not satisfactory to them, as I imagine it is not |! 
from their disposition to reopen the discussion, || 
that is their business; but I do hope that the! 
rambling debate just commenced may not be con 
tinued at this.time. There will hereafter be ample |í 
opportunity for gentlemen to review this battle- || 
field if they so desire. My object is to prevent jl 
its continuance now; and for that purpose, and |/ 
that we may proceed to the transaction of the |) 
ordinary business of the House, I shall call for |! 
the previous question. | 

Mr. ORR. I trust the gentleman will allow | 
me to offer a resolution in reference to this mat- | 
ter, which will, under the rules, go to the Com- || 
mittee on Printing, before he calls for the previous || 


question. il 
Mr. CLINGMAN. I yield for that purpose. || 
Mr. ORR. I offer the following resolution: |! 


Resolved, That two hundred additional copies of the i 
President’s message and accompanying documents be | 
printed for the use of each of the Secretaries of*State 
Treasury, Interior, War, and Navy Departments, the At 
torney General, and the Postmaster General. 

The resolution was, under the rules of the: 
House, referred to the Committee on Printing. | 

Mr, HOUSTON. Task my friend from North | 
Carolina to yield the floor while I make a single | 
remark in reference to the proposed call for the | 

revious question. The gentleman from Ohio, | 
[Mr CAMPBELL,] who has departed from the. 
usual practice’ of the House on the reception of || 
the President’s message, and consumed time by 
irrelevant and uscless debate, is the chairman of 
the Committee of Ways and Meany to which is 
intrusted the maturing of all of te important į 


į 


business of the session; and, as he has evinced | 
no desire to have that business progressed with, |! 
I do not see why it is necessary for us to urge || 
him to do so. IĮ hope the debate will be allowed || 
to go on, 


| fore the proper standing committees. 


| not wish to continue that debate. 


|, Congressto other pressing subjects which deman 
23 d 


from Alabama, that the gentleman from Ohio has 
commenced an irrelevant and useless debate, and 
so believing I wish to pit a stop toit. I donot 
object to continuing the debate when we are in 
the Committee of the Whole on the state of the 
Union. It will be in order whenever the House 
resolves itself into that committee. But for to- 
day I desire that we shall get rid of this question; 
and if the call for the previous question is sus- 
tained, and the matter is disposed of, I will, if I 
get the floor, move that the States and Territo- 
ries be called for bills and resolutions. I have 
propositions which I am desirous of getting be- 
There are 
other gentlemen here who have bills and resolu- 
tions which they wish to have introduced. 


Mr. GROW. Is this debate relevant to the | 


subject? 

he SPEAKER. The Chair would state, in 
reply to the gentleman from Pennsylvania, that 
the question to print the message of the President 
brings the whole matter before the body, and 
affords to members the widest latitude of debate. 

Mr. CLINGMAN. Itis very strange that the 
gentleman from Pennsylvania should sit quietly 
in his seat, and allow the gentleman from Ohio 
to run over the whole country, and never think 
it was irregular until I rose for the purpose of 
putting a stop tosuch irrelevant discussion. Ido 
I want to have 
it terminated at this point, at least for this day. 
If anybody desires to reply to the speech of the 

entleman from Ohio, he can do so when we are 
in the Committee of the Whole on the state of the 
Union. With alldeference to other gentlemen, I 
do not think it needs any reply. I now call for 
the previous question. > 

Mr. H. MARSHALL. Does the Chair decide 
thatthe motion to print the President’s message 
does not open the subject-matter of that message 
for discussion? 

The SPEAKER. The Chair has made no for- 
mal decision in the matter, but only stated, in 
reply to an inguiry of the gentleman from Penn- 
sylvania, that, on the motion to print, the whole 
qursun was before the House, and open to the 

ullest discussion. 

Mr. WASHBURN, of Maine. I trust the 
House will not sustain the call for the previous 
question. The President has gone at length into 
what he claims to have been decided by the recent 
presidential election. He has misrepresented the 
views of a large mass of the people of the North. 
[Cries of ‘* Order !?’] 

Mr. CLINGMAN, My object is to term- 
inate this debate, and I therefore call the gentle- 
man to order. 

The SPEAKER. 
previous question, debate is out of order. 

Mr. CLINGMAN. I call for tellers on second- 
ing the call for the previous question. 

Tellers were ordered; and Messrs. CHAFFEE 
and Kery were appointed. 


The question was taken; and the tellers re- | 


ported—ayes 52, noes 87. 
So the previous question was not seconded. 
Mr. SHERMAN. Mr. Speaker, I had hoped 


that the slavery question would not have been | 
The party | 
with which I have the honor to act was willing | 


thrust upon us during this session. 


to devote the short time until the close of thi 


our legislative care; but the President and his 
ii supporters here are nat content with this course, 


Upon the first day of this session We were called 


Kansas. This depends entirely upon the validity 
of he enactments of what is knownas the Shaw 

nee Mission Legislature. The House, at the 
last session, judicially determined, after a full in 
vestigation, that these enactments are null and 


void, by reason of the illegality of the election of ; 


that body. When the question is again thrus 
upon us, the House promptly, without unneces- 
sary debate, adhered to their previous decision 


The Democratic party then resorted to the tactics | 
of delay, and have already wasted one week of | 


the session. Before this question is disposed of, 
the President sends us this extraordinary mes- 
sage. He doesnoicontent himself with perform 
ing his constitutional duty of giving to Congress 
information of the state of the U 


nion, and recom- 


Pending the call for the | 


upon to pass upon the right of Mr. Whitfield | 
to a seat here as Delegate from the Territory of | 


li judges necessary and expedient, but devotes one 
half of his message to an arraignment of a great 
l and growing party which the errors of his admin- 
i| istration have called into being. This course ig 
}; unusual, and, I believe, is unprecedented, and-if 
| followed by his successors, will convert a docu- 
i; ment heretofore looked for by all our people as 
i an impartial State paper info a mere partisan 
|! manifesto, ae 

|| Not only does he embody in his message a 
li stump spcech in defense of his policy, but: he 
f 


| misrepresents the principles and purposes of ‘his 
political opponents. The ghost of his defeated 
|| hopes haunts him at every step, and he seeks to 
| allay the phantom by ceaseless clamor. While 
|| writing a document for history his excited mind 
| will not allow him to forget the appeals of the 
| hour. Itis true that some indulgence should be 
, extended to him In view of his position. He came 
f into power on a high wave of popular favor. 
|| The good wishes of all men accompanied him to 
| the White House; and his promises in his first 
| message quieted even the enmity of his oppo- 
i Tay were as cheering as his hope was 
i| buoyant. e is about to retire, deserted by his 
1, own party, by his own State, and, I believe, by 
| his own town. If, under these circumstances, 
| his message had not shown some of the bitterness 
of disappointed ambition, it would not have been 
| human; but few were prepared for such an exhi- 
| bition of harmless resentment. ; 
| Itis only to so much of the message as relates 
| to the slavery question that I wish now to call 
f the attention of the House. The conduct of our 
| foreign affairs has been chiefly intrusted to the 
| able Secretary of State, and his direction evinces 
i great sagacity and ability. The routine of the 
| Departments has been well enough; for the un- 
; bounded prosperity, and energy, and industry of. 
|; our people have made the ordinary functions of 
ii the Geevsranient easy. But the gangrene which 
li troubles the President was not occasioned by 
|i these, but by the repeal of the Missouri compromise. 
; This was the great error of the Administra- 
|i tlon—the rock upon which it has split. This is 
the cause of the troubles in Kansas, and the 
intense excitement of the country. Itis to ex- 
plain, to extenuate, to mystify the consequences 
of this error that the President repeats the stere- 
otyped arguments of the recent campaign. Sir, 
the very existence of the Republican party, 
which the President so much deplores, is one of 
the effects of this measure. If it forebodes all the 
evils he predicts, remember that he rubbed the 
magic lamp which called it into being. The 
people of the northern States believe that the 
tendency and design of this measure was to ex- 
tend the sectional institution of slavery into free 
| territory. Against this they protested. To make 
their protest effectual they formed themselves 
into a political organization, That this party is 
confined to the North is no fault of theirs, but 
rather a reproach to the South, by showing that’ 
there the sectional institution of slavery is 
; stronger than parties, compromises, or compacts, 
| when these interfere with their local interests. 
', While the sentiment of opposition to the exten- 
sion of slavery into the new Territories is univer- 
sal with the new party, its members were from 
all the old parties, and embraced persons of op- 
posite views upon the subject of slavery. Thus 
a very few—perhaps not two thousand in the 
whole country, who were genuine Abolitionists, 
and believed that Congress had the power, and 
that it was its duty to abolish slavery in the 
States, sympathized with the new party; but the 
great majority of them went back to their old 
love, and supported Gerrit Smith. Of this elass 
not as many voted for Frémont, and these were 
avowed disunionists of a single State voting for 
Buchanan. : i 
0O There is another class of anti-slavery men, of 
much greater numbers, influence, and ability, who 
| acted with the new party. ‘They.are those who 
believe that Congress has notonly the power, but 
|) that it is its duty, to prohibit slavery mm the Dis- 
trict of Columbia and in the national dock-yards, 
and also the commerce in. slaves between the 
several States: This class of citizens has been 
honestly, ably,and fearlessly represented on this, 
‘floor by my distinguished.colleague, [Mr. Gip- 
perhaps others. Such are their opin- 
are no more ingrafted upon 
recent doctrine 


if 
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| ions now; but they: 


‘Mr. CLINGMAN. I agree with my friend i] mending to its consideration such measures as he i the Republican platform than the 
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of Governor Adams, of South Carolina, in favor 

of reopening the slave trade. The President has 

no more right to ascribe to the Republican party 

the views referred to, than we would have to im- 

puteto the Democratic party the desire to reapen 

the slave trade. The great body of the one mil- 

lion three hundred thousand citizens who voted. 
for Fremont are from the old Whig and Demo- 
cratic’ parties, and. a large majorit of all acqui- 
esced in the compromise of 1850. Their principle 
and purpose is, simply, opposition to the exten- 
sidh of slavery. 

These are simple facts known to every intelli- 
gent citizen, and only necessary to be here stated 
by. reason of this singular message. In it he 
arraigns.the Republican party upon accusations 
utterly unfounded. It is very common for poli- 
ticians to misstate the views and purposeof their 
opponents, and thus bring odium upon them. 
But it is not usual for the President of the United 
States.to resort to such means, and yet, in this 
message, he has thus assailed the Republican 
party. He ascribes to it views that it never en- 
tertained, and charges it with purposes which it 
has again and again disavowed. ‘Thus he says: 

< Under the shelter of this great liberty, and protected by 
the laws and usages of the Government they assail, asso- 
ciations have been formed in some of the States of indi- 
viduals who, pretending to seek only to’prevent the spread 
of the institution of slavery into the present or future in- 
choate States of the Union, are really inflamed with desire 
to change the domestic institutions of the existing States.” 

The President here makes a charge, and he 
does it in the form of an innuendo, that the pur- 
pose which the Republican party has avowed is 
a mere pretense—that they are sailing under false 
colors. And this language is sentto this House, 
and we are expected to listen to it patiently, and 
not open our mouths in reply; and not only that, 
but to order thirty-thousand or forty thousand 
extra copies to be distributed among the people. 
Not only does he make this imputation, but he 
charges ns with entertaining sentiments and prin- 
ciples which the Republican party does not and 
never has entertained. That the charge may be 
true against individuals I need not deny. uch 
graver charges may be made against thousands 
who voted for Buchanan; but of these the Presi- 
dent is quiet as a lamb. He saves his unman- 
nerly imputations for his political enemies. The 
great mass of the Republican party never held to 
any sentiment that affects or impairs the consti- 
tutional rights of the South, It is made-up in a 
great measure of the conservative elements of 
the northern States—men of property, men of in- 
formation, men who sanctioned the compromises 
of 1850, who plighted their faith to and observed 
them entire. Such are the men who compose that 
great and growing party of the northern States 
which swept cleven of them for John C. Frémont 
by majorities unparalleled in the political history 
of the country, ‘These are the men—this is the 
party which the President of the United States 
arraigns as pretending to prevent the extension of 
slavery, but really actuated by an inflamed desire 
to interfere with slavery in the southern States. 

Sir, I say that this charge is unfounded. The 
people of Ohio—the State which I have the honor, 
in part, to represent on this floor—do not wish or 
design to interfere with slavery in any southern 
State. We do not wish or ¢ esign to interfere 
with the relations existing between the white and 
black races in the slave States. I have observed 
that the relations existing between these classes 
in the South are often more kindly in their char- 
acter than those existing between the same classes 
in the northern States. We do not, and never did 
claim the power to interfere. 

Our claim is this, that in violation of the pledges 


of the President made at the outset of his admin- | 


istration, andin violation of the pales and plat- 
forms of the two great parties of t 
years ago, the party acting with the President 


and his advisers repealed the Missouri compro- | 


mise, and perpetrated what our sense of justice 
and honor tells us was an infamous wrong, That 
is all. That is the long and short of it; and it is 
the only cause which has called the Republican 
party into being. 

Again, the President varies his accusation. 
He says: i 

“ They seek an object which they well know to be a 
revolutionary one. They are perfectly aware that the 


change in the relative condition of the white and black races 
in the slaveholding States, which they would promote, is 


beyond their lawful authority; that to them is a foreign 
object; that it cannot be effected by any peaceful instru- 
mentality of theirs ; that for them, and the States of which 
they are citizens, the only path to its accomplishment is 
through burning cities and ravaged fields, and slaughtered 
populations, and all there is most terrible in foreign com- 
plicated with civil and servile war ; and that the first step 
in the attempt is the forcible disruption of a country em- 
bracing in its broad bosom a degree of liberty and an 
amount of individual and public prosperity to which there 
is no parallel in history, and substituting in its place hostile 
governments, driven at once and inevitably into muiual 
devastation and fratricidal carnage, transforming the now 
peaceful and felicitous brotherhood into a vast permanent 
camp of armed men, like the rivai monarchies of Europe 
and Asia.?? i 
In this paragraph the President repeats, and | 
does not charge directly, but by innuendo, that 
the Republican party proposes to change the rèl- 
ative condition of the white and black races in 
the slaveholding States. By what authority does 
he make the allegation? Does he find itin the 
platform of the Republican party? Does he find 
it in any resolutions passed by any public meet- 
ing held by that party in any of the northern 
States? Why docs he make allegations against 
that party which they have again and again 
denied, and which there is not the slightest evi- 
dence to prove? Why dees he again adopt the 
offensive form of an innuendo? He says, “They 
[the Republican party] seek an object which they 
well know to be unconstitutional.’? What ob- 
ject? Why not state it manfully, boldly, as a 
President should? If we have among us more 
than a million of incipient traitors, why not say 
so? And yet he does it in this covert way: 
“They are perfectly aware that the change in | 
the felntise condition of the white and black 
races in the slaveholding States, which they would 
promote, is beyond their lawful authority.” Sir, 
we seek to promote no such change. If we did 
we would tell you so. We have no doubt—and 
in this the voice of the civilized world will con- 
cur—that it is the interest of the white men in 
those States to promote such a change; but we 
have not the power and do not intend to do it. 
Yet upon this groundless imputation the Pres- 
ident goes off at a tangent into a fancy sketch of 
“burning cities,” “ravaged fields,” and “ slaugh- 
tered populations.” [can imagine the grim smile 
which marked the countenance of the Sceretary 
of State when he first heard that passage. T can 
imagine the seene that must have occurred in the 
Cabinet when this passage came before them for 
review. | I can almost picture the President when 
he wrote, “the fine frenzy rolling,” “burning 
cities, ravaged fields, and slaughtered popula- 
tions,” the work of the Republicans! How vivid 
į the imagination of the President! It is a pity to 
deny the innuendo, for it is dike taking the ghost 
from the play of Hamlet. Sir, your Yankee 


he country four | 


i 


| newspapers sometimes attribute to our western 


slaughtered population, except on the plains of 
Kansas, where scenes were enacted by the sanc- | 


orators lofty flights of eloquence based upon a 
very slender foundation; but 1 submit whether 
the specimen here furnished by a famed son of 
the old Granite State docs not beat the Hoosiers? 
The party he describes is about as much like 
the Republican party as the imaginary giant of 
the crazy knightof La Mancha was like the wind- 
mills he encountered; and IJ think the President’s 
contest will result like the knizht’s. 

If the President, instead of the language Ihave 
quoted, had said: ‘In an evil hour the last Con- 
gress, in order to carry slavery into free territory, 
in violation of good faith repealed the restriction 
which forever prohibited it, and that the only 
path to the accomplishment of that design was 
through burning cities,” &c., he could then, sir, 
with the eloquence of truth, haye narrated scenes 
which disgrace humanity. ‘ Burning cities !?? 
Why, sir, { know of none except Lawrence and 
Ossawatomie. I know of no ravaged fields and 


tion of the executive power which the Demo- 
cratic party have all over the country been trying 
to apologize for. These, I say, are the only 
burning cities, ravaged fields, and slaughtered 
opulation of which I am aware; and these have | 
been allowed, yea produced, by the President 
himself, Not only does the President charge us | 
with principles which we never have advocated, ; 
but he ascribes to the Republican party the very 
results which his own policy hag produced: 


Well knowing that such, and such only, are the means | 
and the consequences of their plans and purposes, they 


war by doing everything in their power to deprive the Con- 
stitution and the laws of moral authority, and to undermine 
the fabric of the Union by appeals to passion and sectional 
prejudice, by indoctrinating its people with reciprocal hatred, 
and by educating them to stand face to face as enemies 
rather than. shoulder to shoulder as friends.” 

Who has endeavored to prepare the people of 
the United States for civil war? “Wo but the 
President of the United States, by teaching them 
how utterly futile it was and is now to appeal to 
the law for redréss where the law is administered 
by a weak Executive and by such judges as Le- 
compte? How could the Prosident provoke such 
an inquiry, when murder, arson, robbery, and 
other crimes have run riot in that Territory, and 
until recently no pro-slavery man has been 
called to account? Who murdered Dow and 
| and Brown and Barbour—who sacked Lawrence 
and Ossawatomie—who drove the quiet shop- 
keepers and artisans of Leavenworth from their 
homes and property—who invented the crime of 
constructive tredason—who deprived the people of 
| the Territory of the elective franchise—who mur- 
| dered Buffum, and allowed his murderer to go 
at large on bail? Did the Republicans do these 
or kindred enormities? None, none of them; 
and yet they seck to deprive the “laws of 
| moral authority! The friends of the President 
did all these and much more, and yet they are 
“law and order” citizens and gentlemen-rsome 
of them most upright judges; and yet until 
recently these men have been as free from fear or 
danger of punishment as you, sir, are from’being. 
hanged for the murder of Charles I. The 
President even does not impute to these men the 
charge of ‘depriving the laws of thcir moral 
authority.” Sir, the mode in which justice has 
been administered in that Territory has fearfully 
aggravated the disorder naturally produced by 
the repeal of the Missouri compromise. Who 
is responsible for this? Who but the President? 
The judges hold office at his will, and his power 
of removal could at once cure the evil. And yet 
with this power unemployed the offender ar- 
raigns us for his offense! 

But, sir, let us again look at the charge made. 
What law do we seek to deprive of moral author- 
ity? The President does not specify. Can any one 
name the law? I know of none to which he can 
refer, unless it is the enactments of the Shawnee 
Mission Legislature. But these enactments this 
House hold to be null and -void; and shall the 
President say to us that these are lawg which we 
have decided are not laws? The circumstances 
connected with the election of the body which 
passed these enactments are now well known to 
the country. Their character is also well known. 
They have been denounced as oppressive and 
disgraceful by the political friends of those who 
made them, and I am, for one, disposed to plead 
guilty of seeking to deprive these ‘* laws”? of all 
moral or legal authority. If the President means 
any other laws, let him specify them. 

Again: he says we seek “to undermine the 
fabric of the Union by appeals to passion and 
i Sectional prejudice.” ` f should like to know 
where and when the Republican party has sought 
to do this? Never, sir, until this Administration 
itself gave the ground and cause for it by tam- 
| pering with a compromise made years ago, and 
‘submitted to by all for over a quarter of a cen- ` 
tury. ‘There never was an appeal to the passions 
and prejudices of the American people so potent 
and so offensive in its terms as this very message 
of th® President of the United States. He here 
arraigns the great majority of the people of the 
northern States, of his own native State, and I 
think of his own town, as either knaves or fools; 
as cither purposely seeking to tear down the 
| Government under which we live, or with doing 
it indirectly, by sapping the principles upon 
which it is founded. 

However much such a charge as this may 
gratify a morbid sentiment of ultra men in one 
| section or the other, I ask you, if it does not ap- 
peal to passion and sectional prejudice? That 

anguage has been used, and events have trans- 
pired, to-exqge both, none can deny; and none 
can regret more than I. Invidious comparisons 
between the wealth, productions, and historical 
achievements of sister States; violent language 
in newspapers; the absence of courtesy in de- 
bate; private animosities, and restraint of social 
Intercourse, growing out of political differences, 


endeavor to prepare the people of the United States for civil 


are always to be regretted: That thesc exist 


* 
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none can deny. Butwho and what has produced 
them? What has so aroused and surcharged the 
body-politic, that slight friction produces the 
angry spark? Allthesespring from the sense of 
wrong. This was produced by the President and 
his party, and by his mal-administration in Kan- 
sas. He was reckless ‘and bold in producing | 
the storm; and when it came upon him, and actual | 
strife and discord were the result, he was weak, 
inefficient, timid, and partial. Í 
Again, we are charged with ing | 
the people with reciprocal hatred, and educating | 
them to stand face to face as enemies, rather than | 
shoulder to shoulder as friends.” When did this | 
process commence? Surely, not when the Presi- | 
dent commenced his term. Then all was peace | 
H 

| 

{ 

| 

[i 

| 

| 


« indoctrinating 


and harmony. He tells us so in his first mes- į 


sage. The first lesson in this process of aliena- || 


tion was when Mr. Doveras made his famous | 
report. Every act of the President since that 
time has been a new lesson. The Republican 
party is a party of defense. It only seeks to 
. place matters precisely where the President found 
them. The President isatthe head and fountain | 
of the stream. Whatever evils flow from it are | 


to be ascribed to him; and I have no doubt that | 


in his imputatious against us he described his 
own crime and its evil effects. 

We are here told that the people of the United 
States have decided that the repeal of the Mis- 
souri compromise was right. Here again I take 
issue with the President. If this question had 
been submitted to them, it could not have received 
three hundred. thousand votes in its favor in the 
northern States. It was*only by evading this 
very question by the nomination‘of James Buch- | 
-anan that the Democratic party avoided an-over- 
whelming defeat. - ; $ 

Mr. CADWALADER. I-wouldask the gen- | 
tleman from Ohio how he can reconcile that | 
proposition with the fact, that the President elect 


ratified and approved of the bill repealing the | 


Missouri compromise by a public declaration 
before his election? 

Mr. SHERMAN. I can very easily reply to | 
that by showing that the supporters of the Pres- 
ident elect have placed ‘upon the platform of the 
Democratic party constructions entirely diverse. 

Mr. CADWALADER. I do not desire to 
interrupt the gentleman unnecessarily with a 
repetition of questions; but I desire him to state 
in what congressional district, within his knowl- 
edge, the Democratic candidate for Congress has 
expressed anything but approbation of the repeal 
of the Missouri restriction in the canvass which 
is lately concluded? 

Mr. SHERMAN. I might with perfect truth 
say, from report—for I eannot be personally 
acquainted with the facts in every case—that in 
every district in Ohio the course I have indicated 
was pursued. The train of their argument was, 
that the Democratic party, by throwing over- 
board Pierce and Douglas in the Cincinnati Con- 
vention, put their seal of disapprobation upon the 
expediency of this measure. By bringing forward | 
Mr. Buchanan, a new man, and who had been | 
absent when the bill passed, they evaded the ; 
issue; and then all over the country the Demo- . 


cratic party put upon their flags, transparencies, |! 


and banners, ‘‘ Buchanan, Breckinridge, and free 
Kansas.” They said further, that we Republican | 


members had violated our promises by voting for |; 


a law to extend slavery into Kansas by voting | 
for Dunw’s bill; and that if our competitors were | 


elected they would see that Kansas was made a || 
free State; and that the election of Buchanan |} 
i 


would do more to make it a free State than any- | 
thing else. Such was the line of their argument 
throughout Ohio. 


not answered my question. 
so was, I am sure, unintentional. He has not 
answered it in any one particular. My question 
invited specifications as to the particular congres- 
sional district in which a Democratic candidate 
expressed disapprobation of the repeal of the 
Missouri restriction? The gentleman not noti- į 
cing the point of the question, as I put it, but in- 
troducing an altogether different proposition, 


spoke of banners which I never saw and of which |, 


I never heard except lately from members of his 
party in the Senate and in this House, and men- 
tioncd declarations uttered during the canvas 
that Kansas would come into the Unionas a fre 


3 
e 


f 
| 
| 
| 
| 
| 


i under that impression. i 
io Pa | case, Buchanan and Breckinridge never would | 
Mr. CADWALADER. The gentleman has | 


His omission to do || 


State. Iflrightly understand him, he says that, 
such declarations were made in every congres- 
sional district in hisown State. That is a broad 
statement, which, however, involves a very dif- 
ferent question. If deemed material it may be 
investigated hereafter, and affirmed, or denied 
upon information to be received from the proper 

uarter; and 

Mr. SHERMAN. The congressional district 
in which I live is the thirteenth. That is one. 


Another congressional district, of which I have | 


some knowledge, is that of my friend, Mr. Sapp 
—the fifteenth. Another district is that of my 
friend, Mr. Gattoway. Ido not know the num- 
ber. In that central district, where the great 
power of the Democratic party of Ohio lies—in 
that district, of my own personal knowledge, the 
gentleman who is elected to suceecd Mr. Garro- 
way, was elected upon the very proposition now 
stated, that the election of Mr. Buchanan would 
certainly make Kansas a free State, or would tend 


| to do itmore than the election of the Republicans,’ 
| who had violated their pledges by voting for 
‘| Dunw’s bill. 


Mr. CADWALADER. 
conclude my unfinished sentence at the 
where the gentleman from Ohio resume 


oint 


as to Ohio might-be passed over, because the 
subject, if deemed material, could be investigated 


hereafter. This was proper, because there is no | 


Democratic member of the present Congress from 
that State. I did not hear the gentleman very 


distinctly throughout his remarks, but I under- || 


stood him him to refer to the canvass in a district 
of Illinois. I desire him to give the number of 
that district, in order that the Democratic mem- 
be’ 
subject, if they see proper. 


tleman to say whether his remarks are limited to | 


his own State of Ohio, and to that one district of 
Illinois; because, if his remarks are to be ex- 
tended to other States, including my own, I desire 
to be heard myself in reply. 

Mr. SHERMAN. [I made no reference what- 
ever to any district in Illinois, for I was not there. 
I was actively engaged in the canvass in Ohio; 


and in every district in which I appeared, that | 


was the position assumed by the Democratic 


party. 
public journals. ; 
read, I am satisfied that, in Ohio and Indiana, the 
Democratic party evaded meeting the question of 
the repeal of the Missouri compromise. Indeed, 
in Ohio, when members of the Democratic party 
were glorifying-over the success of their candi- 
dates for the Presidency and Vice Presidency, as 


they had the right to do, I myself saw in their | 
procession the motto upon one of their banners of | 


“ Buchanan, Breckinridge, and Free Kansas;’’ 
upon another was the motto, ‘ Kansas will bleed 
no longer.” [Cries of “ That is right !”"] Yes, 


but they meant that the Administration which had : 
causcd’blood to be spilled in Kansas was soon to | 
expire, and be superseded by another in favor of | 


the admission of the Territory into the Union as 
a free State. 


the extension of slavery into Kansas. 


free State, under all circumstances. 


led to believe it will be a free State, and voted 
Had not such been the 


have received any of their votes. 


Mr. SMITH, of Tennessee. I would ask the 


gentleman from Ohio, whether the Republican | 


part in his State did not take the ground, that 


if Mr. Buchanan was elected Kansas would be | 


admitted asa slave State? ; 

Mr. SHERMAN. Itdid. I said that Buch- 
anan, if elected, would be elected by the South, 
and that, as such was the desire of the South, 
Kansas would be admitted into the Union as a 
slave State. The Democratic party of the North, 
instead of taking the broad ground that the 


| alleged laws were valid, and that if the people 


who would vote under those laws should so de- 
termine, then Kansas might come in as a slave 


I desire merely to | 


his ! 
remarks. I said that his last general declaration | 


rom that State may be enabled to notice the : 
Talso desire the gen- | 


Itis so stated in all their newspapers and | 
From what I heard and have | 


Such was the sentiment throughout | 
the North; and I tell gentlemen they gre mistaken || 
if they suppose the people of the North—of Ohio, | 
Pennsylvania, Indiana, and [lincis—will agree to | 
They ex- | 
pect that Territory to come into the Union aga | 
I am sure | 
that even those who are opposed to me in politics, | 
and coming from the free States, will admit sich | 
10 be the expectation of their people. They were | 


|| State, evaded the issue, and insisted that it would 
[come in as a free State. They themselves de- 
|| clared their determination to resist the extension 
i, of slavery, and. to. resist even the admission of 
Kansas into the Union as a slave State.» I hold 
jin my hand the Pittsburg Post, a well known 
i| Democratic organ, in which the expectation of 
| all the people of the northern States is stated— 
ii that Kansas, Nebraska, Oregon, Mivnesota, and 
|| others, will come in as free States, and so settle 
the preponderance of the free over the slave 
| States. Such is the Democratic sentiment of the 
| North. They expect and will insist upon the 
| admission of Kansas as a free State. ` 
| Mr. SMITH, of Tennessee. Has not the ver- 
dict of the people, in the recent presidential con- 
| test, been against the opinions of the gentleman’s 
| party? Now does he regard Ohio as the North, 
excluding all those great States which have cast 
their votes for Mr. Buchanan? 


i 
t 
| 
f 
t 
| 


of that State. Under the misstatement of the 
‘issue, to which I have referred, that county gave 
|! eighty-nine majority for my competitor; the dis- 
|| trict returned me for the next Congress by a major- 
| ity of nearly three thousand—more. than it was 
|| two years ago. In the State the Democratic party 
ii havea majority in but oné district, and that ma- 
‘| jority was only fifty-three. The Republican 
| party had to fight against two enemies. By this 
i diviston several Democrats were elected. In’ 
regard to the northern States, my friend from 
‘| Tennessee well knows that the great majority of 
|| the people there have determined against this 
! Administration and the territorial policy it has 
inaugurated. The southern States, excepting 
'| Maryland, went in a body for Buchanan. 3 
‘| Because Mr. Buchanan would best advance the 
southern interests. The question in the South, 
if I understand it, was whether the American or 
the Democratic party was most reliable in favor 
of slavery? i 

Mr. SMITH, of Tennessee, I saw a good 
deal of the canvass in the South, and every man 
I heard speak appealed to the people to support 
Buchanan because he would protect every section 
of the Union—not because he was peculiarly for 
the South or the North. a 

Mr. SHERMAN. I may be mistaken, but if 
I understand the contest in the South, it was 
| between the American and the Democratic patiye 
The people there were called upon to ecide 
which of those parties was most reliable on the 
omnipresent and all-absorbing question of slavery. 

The President has not only, misrepresented the 
issue before the people—not only misrepresented 
the policy and the measures of the Republican 
party, but he now seeks to avoid and throw upon 
itthe consequences of the reopening of the sla- 
| very agitation by the repeal of the Missouri 
|| compromise. That all the evils which have dis- 
tracted our country for the last two years have 
grown out of that repeal, every candid man must 
admit. If this measure had not been agitated, 
the Abolition party, as itis called, or the party . 
seeking to interfere with slavery in the southern 
States, would have ceased to exist, and could 
have had no political power. The contest there 
would have been between the Whig and the Dem- 
ocratic party. The Whig party was crushed by 
the desertion of its southern members, who aided 
the President and Mr. Doveras in the repeal, 

Mr. SMITH, of Tennessee. I desire to ask 
the gentleman one question. I ask him if he 
himself would like to see the Abolition party 
crushed ? : 

Mr. SHERMAN. I will answer with great 
i pleasure. Tnever had any affilfation with what 
is known as the Abolition party. I was attached 
to the Whig party. : 

Mr. SMITH, of Tennessee. I would like a 
direct answer to my question.» ; 

Mr. SHERMAN. If I had my voice, I would 
not have one single political-Abolitionist in the 
northern States. Tam opposed to any interference 
by the northern people with slavery in the slave 
| States. I act with the Peden party, with 
I hundreds of thousands of others, simply because 
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"the Republican party resists the extension, but 
‘does not seek the abolition, of slavery. 
«Mr. SMITH, of Tennessee. Would the gen- 
‘sleman like to see his colleague, the senior mem- 
ber-from Ohio, [Mr. Gmpives,] crushed? 

Mr. SHERMAN. [regard the senior member 
from. Ohio.as one of the ablest men upon this 
floor; and a man whose sentiments are pure; and 

tcertainly would not wish him anywhere but 


‘where he is; and -yet he very well knows that I 


never have acted with him in politics until after 
the repeal of the Missouri compromise, and that 
in old Ohio politics he and I were antipodes. 
The same may be said of all, or nearly all, my 
solleagues. from Ohio, who did not agree with 
him on old issues, but now regard him with great 
respect. : ; 

«Mr, SMITH, of Tennessee.’ Does the gentle- 
‘than and his colleague [Mr. Gippives] act together 
now ? ; 

Mr. SHERMAN. I do act with him with 
pleasure, and will act with him heart and hand, 
nntil the consequences which flow, and, are likely 
to flow, from the repeal of the Missouri compro- 
mise are healed up. 

_ Mr. SMITH, of Tennessee. Then do I under- 
stand the gentleman to say he does not desire to 
“see. the Abolitionists succeed ? 

Mr. SHERMAN. Ido not desire to sec them 
succeed. Idrawa distinction between the Repub- 
‘Heans and the Abolitionists, which the President 
had not the candor to,state. 


Mr. SMITH, of Tennessee. Does the senior | 


gentleman from Ohio [Mr. Giopimas] act with 
“the gentleman from Ohio who is now upon the 
soor? b 
` Mr. SHERMAN. Ido not consent that the 
gentleman shall put questions to my colleague 
while I have the floor, 

Mr. SMITH, of Tennessee. One more ques- 
ion, and I promise not to trouble the gentleman 
‘further. I desire to know whether the Republic- 
‘ans, and the Abolitionists do not all act together ? 

Mr. SHERMAN. No, sir. Ihave now an- 
swered all the gentleman’s questions, and I hope 
{may be permitted to proceed. 

Mr. SMITH, of Tennessee. I find that I am 
‘getting troublesome, and I desist. 

“Mr. SHERMAN. I was proceeding to say 
that every gentleman must see that all the evils 
which have distracted the country have grown 
‘out of this repeal of the Missouri compromise, 
and yet we who oppose that repeal are called sec- 
lionalists, and gentlemen who are in favor of it 
are called national. Now, that is very strange 
indeed. All gentlemen from the southern States 
‘must know that, had not it been for the repeal of 
the Missouri compromise, this slavery agitation 
would not have come up for years. It was 
settled in-every State of the Union. 

Mr. QUITMAN. I deny the assertion, that 
we admit that the repeal of the Missouri com- 
promise was the cause of the agitation, 

Mr. SHERMAN. I did not say that southern 

` gentlemen did admitit. I said that their impartial 
judgments must lead them to that conclusion. 

This question of slavery was settled in every 
State and Territory of this Union, There was 

nota foot of soil in the broad compass of our 
country——not a spot of ground over which the 
national flag was unfurled, where it was not set- 
tled.. ‘In sixteen free States slavery was prohib- 
ited by their constitutions. In fifteen slave States 
slavery was allowed by local law, and we did 
not propose to interfere with it. In Oregon and 
Washington it was prohibited by an act which 
received the signature of President Polk. In 
Utah aud New Mexico it was prohibited by local 
law.. In the Territory of Missouri it was pro- 
hibited by the Missouri restriction. 

I say again it was settled in “every State and 
Territory of the Union. I have here the first 
message whicl» the President delivered to Con- 
gress, and I find in it the paragraph: 

“That this repose is to suffer no shock during my official 
term, if I have power to avert it, those who placed mie here 
may be assured.” 

_All that the northern people desired of the 
President was a full and entire compliance with 

that paragraph. They do not desire to stir up 
the waters of strife. They had been taught by 
heir greatest statesmen—by Mr. Clay and by 
Mr. Webster, that in every State and in every 
Territory of this broad Confederacy this question 


was forever putto rest. After the promise I have- 
read was made, the Democratic party was in the 
ascendant, and carried every State in this Union 
except Vermont; for I believe that in Massa- 
chusetts they had.a Democratic Governor at one 
time. And, sir, if that party had fulfilled their 
pledges all the old issues would have passed 
‘away. All that would have been necessary to 
render -Pierce immortal would have been to ob- 
serve strictly and truly the language of his first 
official message; but it was not done, and he has 
reaped the results. : 

It swept away the Democratic party in. nearly 
all of the northern States. The few members of 
that party returned to this Congress are but 
monuments to mark how strong and deep was the 
feeling against the repeal. The party has not 
yet recovered from the blow. Those who left it 

ad a strong attachment for their party. They 
would have been satisfied with almost any ordi- 
nary excuse. The power of the Democratic party 
wasin the North. It has strength there no longer. 
The Republican party carried eleven of the north- 
ern States. In the remaining three or four the issues 
were so covered up and mystified, that they were 
carried by small majorities by the Democratic 
party. . 

The President charges these evils upon “a 
propagandist colonization.” : Who commenced 
that colonization? Had the South nothińg to do 
with it? On the 10th of June, 1854, eleven days 
after the Kansas-Nebraska bill became a law, per- 
sons confessedly citizens of Missouri went into the 
Territory, and passed what are called the squatter 
resolutions, All understand what they are. 
They denied all protection to any man they chose 
to callan Abolitionist. We all know that the 
man designated by that opprobrious phrags® in 
western Missouri is not such a man as my col- 
league, [Mr. Gippines.] They called all men 
Abolitionists who are against the further exten- 
sion of slavery. Men with such sentiments were 
excluded from the Territory, and denied all protec- 
tion. The propagandist scheme thus commenced 
was continued by repeated acts of cnormity.: 

We know that thousands of Missourians voted 
at the first election in the ‘Territory. Itis clearly 
proved that the number of Missourians in the 

Lerritory at the second election numbered over 
four thousand. We know that there was an or- 
ganized invasion ftom Missouri, under distin- 
guished leaders, to burn and destroy houscs and 
property in Kansas. These were southern prop- 
agandists—propagandists for the purpose of sla- 
very extension. Do you not suppose that such 
outrages excited the people of the North? Wasit 
imagined that they were not capable of defending 
| their rights and the rights of their fellow-citizens? 
They saw slavery thus threatened to be forced 
upon Kansas; they, saw brothers, fathers, sons, 
their relatives and former neighbors, slain with- 
out just cause, and they were filled with indigna- 
tion. What did the President all this while? 
Event followed event, and he did not interpose 
to prevent a recurrence of the outrages. He did 
not interfere until the settlers from the North 
rose in arms to defend themselves from violent 
and bloody assault. How, then, can the Pres- 
t ident talk of emigrant aid societies and propa- 
gandist schemes? He did not interpose until the 
| people from the North were gathered together 
for their own defense. Then he interposed to 
| protect his allies; and I thank him for that inter- 
position. Had he not done so, I believe there 
would have been a civil war. But his interfer- 
ence should have been sooner. His duty was to 
sce that the laws were fairly executed. He did 
not execute that duty promptly; and it does not 
lie in his mouth to accuse the Republican party 
| of having created this agitation, and caused the 
burning of cities, and the desecration of homes, 
The accusation, even if true, should not have 


ome from his lips. 

| The President is about to retire to the shades 
| of private life. He came into power in full favor. 
| All are glad now that he is to retire from it. T 
am sure that I am. As to the incoming Adminis- 


not prejudge it. The people of my State were 
promised Buchanan, Breckinridge, and free Kan- 
sas, Mr. Breckinridge told his partisans in Indi- 
ana that he did not belong to a party which 
sought the extension of slavery. They believed | 
him, and aided in forcing on 


tration, Lam willing to give ita fair trial. I shall | 


Breckinridge. Now, let the other part of the 
‘pledge be fulfilled. Let Kansas be admitted as a 
free State. Let that much be done to repair the 
great injury caused by the repeal of the Missouri 
compromise. But if this pledge is not redeemed, 
if. the war between rival institutions be allowed 
to go on there as it has done, if Kansas is ad- 
mitted asa slave State, who can tell where this 
agitation will.end? If, by force and fraud, a 
Territory which had long been consecrated to 
freedom be.converted into a slave State, those 
in the North who have been instrumental in it 
will be overwhelmed by the indignation of an 
outraged people. : i 

The President haying. committed his last great 
political blunder, now, like a criminal—lI use the 
term in no offensive sense—seeks to defend him- 
self after he has been condemned. I hope he may 
live to a hale old age, and have time to reflect that 
in politics, as well as in morals, honesty is the 


best policy. t 

Mr. SMITH, of Tennessee, obtained the floor, 
and moved that the House adjourn. 

The motion was agreed to;-and thereupon 
(at three o'clock) the House adjourned. until to- 
morrow, at twelve o’clock, m. 


IN SENATE. 
Turspay. December 9, 1856: 
Prayer by the Chaplain, Rev. S. P. Hr. 
TheJournal of yesterday was read and approved 


BILLS FROM THE HOUSE. 


The following bills from the House of Repre- 
sentatives, which were received at the close of the 
last session, were read the first and second time, 
and referred as indicated: 

H. R. C. C. No. 13. An act for the relief of 
Mary Reeside. Referred to the Committee on 
Claims. 

H. R. No. 251. An act to authorize the Pres- 
ident of the United States to cause to be procured, 
by purchase or otherwise, a suitable steamer to 
be stationed at the port of New York, as a rev- 
enue cutter, and for the purpose of affording 
relief to distressed vessels, their passengers and 
crews. Referred to the Committee on Commerce. 

H. R. No. 381. An act for the relief of Amos 
B. Corwine. Referred to the Committee on 
Claims. 

H. R. No. 385. An act for the relief of George 
H. Giddings, contractor for carrying the United 
States mail on route 12900. Referred to the Come 
mittee on the Post Office and Post Roads. 

H. R. No. 388. An act for the relief of Dr. 
James Morrow. Referred to the Committee or 
Naval Affairs. 


SENATE BILLS REFERRED. 


The following Senate bills, which were intro- 
duced before the committees were appointed, 
were read by their titles, and referred to the Com- 
mittee on Public Lands: . - 

S. No. 468. A billt amendatory of an act 
entitled ‘An act to amend an act for laying off 
the towns of Fort Madison and Burlington, &c., 
in the State of Iowa, and for other purposes,’” 
approved March 3, 1837. 

. No. 467. -A bill for the relief of certain 
settlers in the State of Iowa, and for other pur- 
poses, i 


! TREASURY REPORT. 


On motion of Mr. HUNTER, it was 


Ordered, That the annual report of the Secretary of the 
Treasury On the finances, with the documents communi- 
cated therewith, be printed, and that ten thousand addi- 
tional copies of the same be printed for the use of the 
Senate, and five hundred additional copies thereof be alsy 
Printed for the use of the Treasury Department. 


CHANGE OF REFERENCE, 
On motion of Mr. MASON, it was 


Ordered, That the Committee on Foreign Relations be 
discharged from the further consideration of the memorial 
of Aaron Haight Palmer, and thatit be referred to the Conr- 
mittee on Commerce. 


PAPERS WITHDRAWN, 


On motion of Mr. GEYER, it wag 


_ Ordered, That Francis Dainese have leave to withdraw 
his memorial and papers, 


TEXAS DEBT, 


us Buchanan and |} 


Mr. RUSK, agreeably to previous notice, asked 
and obtained leave to bring in a joint resolution 


1856. | 


(S. R. No. 44) granting further time to the cred- 
itors of Texas to present their. claims, and for 
other purposes; which was read the first and 
second times by unanimous consent, and ordered 
to be printed. 


COMMITTEE CLERKS. 


Mr. JONES, of Iowa, moved to take up the 
following resolution, which was submitted by him 
yesterday: 

- Resolved, That such of the standing committees as were 
authorized to employ clerks during the last session, and 
have not permanent clerks, be authorized, for the present, 
to employ clerks, to date from the commencement of the 
session. 

Mr. HALE. I hope the resolution will not be 
taken up at present. There were some very 
strange disclosures made at the last session in 
relation to this subject, and I wanta little time to 
examine them. Iam told that for long sessions 
there are committees here which have clerks who 
are paid during the whole session, and some 
during the vacation, who do not actually devote 
two days of time during the session to their 
duties. That statement was made to me. I 
cannot vouch for its truth; but a gentleman made 
it. If it be that we are employing clerks for 
every one of these committees, it is time the 
matter were looked into. I hope that the resolu- 
tion will not be taken up now. * 

Mr. FISH. I hope the objection to taking up 
the resolution will be withdrawn. 

Mr. HALE. I withdraw my objection. 

Mr. FISH. I interposed an objection to the 
consideration of this resolution yesterday for the 
same reasons which have been stated by the Sen- || 
ator from New Hampshire. During the last 
session, I believe nearly all committees of the 
Senate were authorized toemploy clerks. Iknow 
of one or more committees who did employ 
clerks from the very commencement of the ses- 
sion, (and of one of them I can speak know- į 
ingly,) that held but one meeting during the 
entire session. I am not aware that it presented 
a single report, or that more than a single subject | 
was referred to it, or was under consideration by 
that committee. I hear of others who did not 
even go so far as to hold a single meeting, unless 
it may have been for the purpose of appointing 
their clerk. I intended, when the subject came 
up, to offer a resolution of inquiry; but, instead 
of that, I propose now—and I believe it will meet 
the aperobation of the mover of the resolution— 
to refer it to the Committee on Retrenchment to 
inquire and report which of the standing com- | 
mittees of this body ought to be authorized to 
employ a clerk. 

Mr. JONES, of Iowa. 1 will agree to that. 

The PRESIDENT pro tempore. If there be no 
objection, the resolution will be considered as 
before the Senate. The Chair hearsnone. The 

uestion is upon the motion to refer it to the 

ommittee on Retrenchment. 

The motion.was agreed to. 


COMMITTEE ON PRINTING. 


Mr. PEARCE. We omitted yesterday to 
appoint a Committee on Printing. There is work 
for that committee to do. I submit the following 
order, and ask for its consideration: 


Ordered, That the Committce on Printing consist of Mr. 
Jounson, (chairman,) Mr. FirzparRick, and Mr, Fessen- 
DEN. 

_ The proposed order was considered b 
imous consent, and agreed to. 


THE PRESIDENT’S MESSAGE. i 


The Senate resumed the consideration of the | 
following order, submitted by Mr. FITZPATRICK | 
on the 2d instant: . 

Ordered, That the message and accompanying documents | 


be printed, and that fifteen thousand additional copies be 
printed for the use of the Senate. 


>» 


y unan- | 


H 

The pending question being on the proposition | 
of Mr. Apams to refer all that part of the order 
relating to the printing of additional numbers of 
the accompanying documents to the Committee 
on Printing. 

Mr. ADAMS. If the motion which I have 
made be the cause of the debate which has been | 
going on, and if by withdrawing it I can stop | 
further debate, and avoid the consumption of time | 
on the subject, I-am willing to withdraw it. I; 
understand that the amount of unnecessary mat- | 
ter contained in the accompanying documents is !) 


| fore wonder that it should be thought worthy of 
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. not so large as it was at first supposed to be. My | 


friend from Alabama [Mr. Fitzpatrick] has 
looked into it, and discovered that fact; therefore 
I have no objection to withdrawing my proposi- 
tion, and let the vote be taken on the resolution 
as originally offered by him. 

The PRESIDENT pro tempore. Itis notin the 
Senator’s power to withdraw his motion without 
leave of the Senate. 

Mr. COLLAMER. Mr. President, in entering 
upon my duties as a member of this body, 1 
entertained the notion that legitimate discussion 
should be confined to questions—especially ques- 
tions of importance—which were pending before 
the Senate. But, sir, I was earl 
in this view. I soon ascertained that Senators 
with a large measure of age and experience and 
learning, considered that there were other, and 
perhaps more important duties, than those lying 
within the scope .of legitimate discussion; and 
particularly one was, to prepare the public mind. 

y own opinion was, that the public mind should 
prepare itself, and should not receive its direction 
from the debates and action of either the Senate 
or House of Representatives in Congress assem- 
bled. Those bodies should rather be the echo 
than the formation of public sentiment. Itseemed 
to me that it was transforming this body from a 
déliberative assembly to an arena of political 
party debate. 

But my views, it appears, are mistaken entirely. 
Experience has shown the fact to be entirely dif- 
ferent. That experience has been sustained 
by the example of men of the first position in the 
country, and it is now too late to question its 
propriety. Therefore, even as to subjects that 
are legitimately before us, and are proper topics 
of Date, discussion takes a very latitudinous 
range, Much the largest part of what is said 
here is not said for the purpose of producing an 
impression on the body who are supposed to be 
its auditors; but it is said, as the vulgar and 
common expression is, for Buncombe. I suppose 
it is now too late for this ever to be corrected. It 
must go on. 
of all parties must, more or less, participate in it. 


It is idle for a man to undertake to elevate himself i; 


to a position of affected dignity, from which he 


will not condescend to mingle in these topics. | 


His constituents have been taught to expect other 


things of him; and they have been so taught by | 


men of such high position that their expectations 
cannot be disappointed by their representative, 
I make these remarks, sir, because some gen- 
tlemen have suggested that therc is really no im- 
ortant question before us. I think there is not; 
Put there is a subject before us that I consider of 
deep importance; and inasmuch as discussion has 


į been commenced upon it, I presume it must go on. 
This message of the President of the United | 


States, especially all that part of it which relates 
to the subject we have been talking about—the 
regulation of slavery in the Territories of the Uni- 
ted States—its style and manner, the occasion 
and the time when it has been presented to us, 
have made the impression upon my mind that, 
however exceptionable it might be in my humble 
judgment, and however in bad taste, that was not 
a point for us to settle—*‘ de gustibus non est dispu- 
tandum;’’ but I regarded it rather as the ebuilli- 
tion of an impotent sort of rage on the part of a 
disappointed, ambitious man, worthy of no par- 
ticular notice. I believe that scarcely a man, 


| perhaps not one, can now be found in this body, 


who would have ever desired that any such 
matter should be there; but itis there. Itcomes 
ex cathedrd. 


ment. 
ment, backed by that authority. I do not there 
some answer. i i 
Now, sir, what are the leading features of this 
art of the message? The President seems to 


ave reversed the order in which the Constitu- | 


tion puts the schedule of his duties, It provides 
that the President ‘‘ shall, from time to time, give 


to the Congress information of the state of the | 
Union, and recommend to their consideration such |! 


measures as he shall judge necessary and expedi- 


ent.” What does this mean? It is, that he shall | 
lay before Congress the condition of the coun- | 


try, with a view to showing them the necessity 
of the measures he recommends; but he reverses 


disappointed | 


Inasmuch as it does go on, all men | 


It comes indorsed by the authority | 
of the highest executive officer of this Govern- : 
It is sent to the world with that indorse- į 


that order entirely in this message. He says. it 
is his duty to recommend. such measures. as he 
thinks proper; and also his duty.to lay before 
Congress the condition of the country; the:state 
of the nation; whether that condition requires 
any action or not, or whether he recommends 
any -action or not. That is a new versione 
new order of things. The Jeading. features of thig 
part of the message which I regard.as:worthy.of 
any consideration at all, consist of.some extracts 
which I shall read. Speaking of the recent pres- 
idential canvass in the country, he.says: i 

“Under the shelter.of this great liberty,” — : 

That is, the liberty of advancing their. own 

opinions— , 
“and protected by the laws and usages of the Government 
they assail, associations have been formed in some of the 
States of individuals who, pretending to seek only. to. pre+ 
vent the spread of the institution of slavery intothe present 
or future inchoate States of the Union, are really inflamed 
with a desire to change the domestic institutions of exist- 
ing States.” 

This is a direct, charge of false pretenses. 

“They seek an object which they well know to be.a 
revolutionary one.” 

Again: 
| Well knowing that such, and such only, are the means 
; and the consequences of their plans and purposes, they 
endeavor to prepare the people of the United States for 
| civil war by doing everything in their power. to degsive 
the Constitution and the laws of. moral authority.” 

Again: 

tt This attempt has been pointedly rebuked.’* 

What attempt? s ; 

“ The attempt of a portion of the States, by a sectionat 
organization and movement, to usurp the control of the 
i Government.’?? 

I wish to call attention to another expression 
which is not particularly offensive in its manner, 
but in reference to the subject-matter contained: 

“ Revolutionary disorder in Kansas had its origin in 
projects of intervention, deliberately arranged by certain 
members of that Congress which enacted the law for the 
organization of the Territory. And when propagandist 
colonization of Kansas had thus been undertaken in one 
section of the Union, for the systematic promotion of its 
peculiar views of policy, there ensued, as a matter of coursey 
a counteraction with opposite views in other sections.” 

There is one other feature which is too obvious 
to require quotation, and that is a charge that a 
regular course of aggression upon the rights and 
| privileges of the southern part of the United 
| States has been undertaken and prosecuted. 

Such are some of the slight charges which this 
i message contains. They are couched in no un- 
| equivocal terms; there can be no mistake about 
them. Shall gentlemen tell us that itis in bad taste 
now for us to presume to say anything. about 
this subject here? Did we begin it even upon this 
occasion? The course of gentlemen on this matter 
really reminds me of a good anecdote that I rec- 
ollect used to be told by the late Judge McKin- 
ley. When some lynching operation was going 
on in one of our southern States, there happened 
to be a stranger present, who protested against 
that kind of violence. He was taken aside by 
one of the gentlemen present, who said to him: 
* Stranger, this is a free country, and we shail do 
as we please about this business, and you shall 
not say anything about it. [Laughter.] That 
s their definition of liberty. The President may 
say and do precisely what he pleases about this 
business, and we shall not say anything aboutit. 
I think we are called upon rightly and fairly to 
say something. 

‘The President talks a great deal about what he 
considers settled by this election, and the rebukes 
4 which it has dealt out. I do not know what bas 
been settled by this election, except one thing, and 
that is what was said by the gentleman from Penn- 
sylvania, [Mr. Biever.] that Mr. Buchanan has 
been elected President; and I believe that isall that 
has been settled by the election. If anything else 
is settled, it should be settled by. majorities; an 
I cannot but observe that gentlemon.on. the other. 
side, in talking about majorities, always putdown, 
as against the Republican party, or their candi- 
date, Mr. Frémont, the whole number of votes 
cast for Mr, Buchanan, and the whole number of 
votes cast for Mr. Fillmore. They add them 
|i together, and. then tell us how we are rebuked. 
! Thus the majority against Mr. Frémont was 
composed of the votes east for Mr. Buchanan and 
Mr. Fillmore united; but the majority against 
Mr. Bachanan was not-the vote of Mr. Fillmore 
‘Mr.-Erémont ynited. That is another thing. 
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You must have itarranged arithmetically, like the 
old notion of the boys when at copper-play— 
heads Į win, tails-you lose. [Laughter.], 

What was the leading feature of the vote cast 
for Mr Fillmore? What principle did Mr. Fill- 
more hold? I do not know whether his party 
had: a very full platform of resolutions; but I 
ask what did Mr. Fillmore hold. on this great 
topic of which we are speaking? What are we 
talking about? The repeal of the Missouri 
compromise and the enactment of the Kansas- 
Nebraska law, and the principles involved in 
that measure. What did Mr. Fillmore say of 
that, publicly and openly to the world? That 
the repeal of the Missouri compromise line was 
the Pandora’s box of all our troubles. I take 
it that those who voted for him thought so. 
Then, on this very point upon which we are now 
talking, and which gentlemen say was an issue 
in the election, the votes for Mr. Fillmore and 
for Mr. Frémont should be counted together; and 
they, put together, decide against the doctrines of 
the Cincinnati platform, and of course against 
Mr. Buchanan who sustained it. It leaves the 
vote for Mr. Buchanan more than three hun- 
dred thousand in a minority. Is that rebukine 
the Republicans, or approving the doctrines and 
platform of the Democrats? Certainly not at all. 

“bere is another feature of this message to 
which I wish to call attention before entering upon 
it at large. The President says, in substance, 
that whatever degree of success the Republican 
party did attain to any considerable extent, must 

è attributed to the exercise of deception—the 
use of false pretenses. What were the false pre- 
tenses? The principle they presented to the world 


was, that the General Government possessed the | 


power of sovercignty over the ‘Territories, and 
ought to exclude the institution of slavery therc- 
from. He says that was a pretense, and the real 
purpose was to intermeddle with slavery in the 
States. What is the legal notion of false pretenses? 
[t is that men attempt to do a thing by some 
covert design, and unless you ean expose their 
covert design, they will succeed in their object; 
and the only way to prevent them js to expose 
their covert purposes. Apply that principle to 
this case. The President as much as says that 
the doctrine which they hold—the exclusion of 
slavery from the Territories of the Union—is a 
doctrine in which they will succeed, unless he 
can make it appear that it isa covert design—a 
trick, a pretense. He admits that on that prin- 
ciple they will succecd. We are told fairly, 
frankly, honorably, by the gentleman from Vir- 
ginia, (Mr. Mason,] that the candidate, whoever 
he was, whether a man of straw or not, was en- 
tircly immaterial. The question is, what is the 
principle involved? ‘That Senator told us that 
whenever the principle which I have stated shall 
bo adopted by the majority and asserted, thon 
will come a time for separation. The President 
tells us that unless he can make out that that is 
not the design which they have in view, they will 
suceced in it. Is not this a precious confession ? 
Tt is an obvious and logical one, though probably 
not intended. 

But, sir, the probable ultimate success of that 
principle is not simply to rest upon this oblique 
confession of the President. It rests on some 
more important basis than this. 

Whenever we sce a set or a party of men come 
forward with new doctrines, the advancement of 
new principles, for the commencement of a new 
set of measures, we are apt to think, and we 
suppose we have good grounds for the presump- 
tion, that they are made for the occasion, and 
they are entitled to very little consideration, from 
the fact that they are got up simply for the time 
being. If that were the character of the prin- 
ciples advocated and sustained by the Republican 
party, if they are the mere creatures of the day, 


they would be very likely to be of ephemeral | 


existence. If they are mere novelties, if they be 
the creatures of the hour, the figments of the 
brain at the moment, then, indeed, it might be 
supposed that they had some other, and oblique, 
and covert purpose in view, and they will not be 
likely to be sustained. Though the Republican 
party isa party which may be a new one, the 
principles which it sustains, the doctrines on 
which it isbased, the purposes which it announces, 
may be very ancient. What I insist upon is, 
that these principles, these purposes, and these 


objects, are as old as, and older, than the history 
of this Government; and further, that they have 
been sustained at every stage of this Government, 
until within a very recent period. They are doc- 
trines which entered into the very frame-work 
of our Government. They were not only brought 
forward and supported by the slaveholding com- 
munity itself, but they have been reénacted and 
reéstablished and reaffirmed at every stage of our 
history, from the commencement of this Govern- 
ment for more than half a century. The progress 
of this country, under these principles, until 
within a very recent occasion, and the prosperity 
| which has attended it, go fully to affirm the 
soundness of those principles. I shall contend 
further, that these principles, which are now 
reaffirmed and declared by the Republican party, 
‘have been trenched upon only within a short 
time past, by the action of the southern people 
for local purposes, entering upon a system of 
measures that have now called out and demanded 
the formation of this Republican party, for the 
purpose of redeclaring and. fully sustaining the 
principles of their fathers. p 

~ Sir, when the settlement of this country com- 
menced, the history of the human race in all its 


| progress; it began from a new starting point. The 
Institutions of governmentin all the forms in which 
| they had existed in the European world, were in- 
tended and expected to be sloughed off. The idea 
| was that here there should be established a system 
of equal laws and of happy men. They com- 
menced the settlement of this land with the great 
idea of a popular system of government—a system 
of government which implied democracy, if you 
please—a system of government which impljed 
the elevation of every man in the communit¥to 
occupy an equal position, and to exercise an 
equal power in the regulation of its concerns. It 
has been said by some that their idea was the 
establishment of a State without a king, and a 
church without a bishop. Yes, sir; but it was 
equally clear.in their minds that they were to be 
not only clear of tyrants and of kings, but they 
were also to discard the whole idea of nobility. 
There was to be no hierarchy and no oligarchy. 
All that relationship with which the world in its 
| progress had been embarrassed for centuries— 
funder whatever name, whether patrician and 


ord and tenant, whether lord and vassal, whether 
i master and slave—should cease in this country. 

This great idea took form first upon that little 
picce of paper not bigger than a man’s hand, 
which was written in the cabin of the Mayflower. 
That contained a great seminal principle; and 
| when they entered upon their colonial course, so 
i far as lay within the circuit of their power they 
i exerted themselves to realize that idea. Their 
first impression was: every man shall own the 
land he cultivates, and every man shall himself 
cultivate the land he owns. They established at 
once the idea of fee-simple—yes, of allodial title. 
They struck off all the notions of primogeniture, 
and they went on in their progress in this way 
so long as they continued in their colonial con- 
dition. When at last, in the ordering of Divine 
| Providence, the time arrived when they were 
compelled to assert’ their independence against 
ithe Government of England, what did they 
say? We have acquired that position; we have 
passed into that strength of manhood by which 
we are enabled to say, “ You have no right to 
make laws for us without our being represented, 
| you have no right to tax us without our consent.” 
The right of government lies in the people of 
this country. 


These same principles were embodied more fully 
and more largely, and in all their latitude, in the 
Declaration of Independence. When the crisis 
arrived, our fathers of New England found them- 
selves not standing alone in relation to these 
principles. They looked down a little south of 
them, and there were the people from the Re- 
| public of Holland ripe and ready for sustaining 

the same principles. A little further on they 
found all the free 
who established themselves under Penn. A little 
| further on, they looked at the liberal provisions 


civil and social relations commenced a new era of 


plebeian, whether patron and client, whether land- | 


ntry. Itwas for the assertion of this || 
great principle that the declaration was made. | 


»equalprinciples of the Quakers | 


| which were found in the colony established by | 
| the English Catholics under Lord Baltimore. | 
| Virginia, with all her high notions of chivalry, | 


| 


then entertained, if not to the Same extent, but, 
I believe, with as good foundation as now, was 
ready for the same thing. The institution of 
slavery had been pressed upon them by another 
country. It constituted one of their grounds of 
complaint against the mother country. Society 
had not formed itself with any reference to de- 
pendence upon that institution and condition of 
things at that time; 

Passing further south, they came to North 
Carolina, where the Presbyterians of Mecklen- 
burg had put forth the first declaration of inde- 
pendence, in anticipation of that of the 4th of July, 
1776. The free, liberal notions of the Huguenots 
were deeply implanted in the feelings of the peo- 
ple of South Carolina. All these colonies rose 
up in a body of men ripe and ready to sustain 
the people of New England in all those great 

rinciples and theories of civil government. 

hey embodied them in the Declaration of Inde- 
pendence. They together hazarded their lives 
i| upon the high places of the battle-field, in com- 
mon to assist them; and they succeeded. When 
we came to the formation of our Constitution 
of government, we are told that the people of 
the then States, recently colonies, were slave- 
holders. Yes, sir, so they were. I believe Mas- 
ji sachusetts had adopted her constitution, which 
the court afterwards said, in its bill of rights, 
abolished slavery; but at that time they were 
hardly conscious of it. We may say. that all of 
them, or all except Massachusetts, if you please, 
were slaveholders. What if they were? So 
much the better for my argument. I want to 
know what they who actually held slaves, one 
and all, did upon that occasion? What they 
did then, I take it, was not a war aimed at the 
Sowth. It was not a narrow, mean prejudice 
against the local institutions of some particular 
State. They acted in common together. What 
did they do in forming the Constitution of the 
United States? And, afterformingit, in exercising 
the powers which they created under it. They 
| held slaves; they understood the evils of slavery. 
| They understood what the system was. They 
were recently out of the great struggle for inde- 
| pendence, and they then said, one and all, this 
| Institution is of that kind; it is so inconsistent 
with those great principles which we have de- 
| clared to the world, and for which we have fought 
and bled; it is so illy adapted to the prosperity 
| of the nation at large; it is so at war with the first 
principles of liberty within us, that we here de- 
liberately say it shall not go into those parts of 
ji the Union which are beyond the jurisdiction of 
any particular States, and within the jurisdiction 
of the General Government. 

T am aware that the ordinance of 1787 was 
adopted before the present Government came into 
| operation; but, after the adoption of the Consti- 
tution, it was immediately reénacted, and estab- 
| lished in perpetuity by an act of the First Con- 
|| gress. 'The title by which the United States held 
the territory beyond the Ohio, now making the 
five States on that side of the river, was of the 
i Same tenure precisely as that by which they 
|, acquired Louisiana from France. Both rest on 
thesame footing. Every essential provision was 
the same in the two grants; the one from Vir- 
ginia, and the other from France. I shall, there- 
fore, in all I have to say of them, treat the con- 
| duct of the United States, in relation to these 
| different Territories which they possessed, as 
i| being precisely the same, resting on the same 
| principles, and identical in character. 

What has been the effect? I shall hereafter 
|| show more fully, and at large, why the power of 
prohibiting slavery in the Territories has been 
| exorcised, and repeated and continued by an 
| unbroken succession of acts from that time up 
|! toa very recent period—within the last ten years 

|| Congress enacted them because the institution of 
|| slavery was one which they considered should 
i cease; for, if it continued, it would produce a 
| Social and political condition of society incom- 
| patible with the great principles they had adopted. 
|| Now, what has been the progress of events? 
| What has been the result and the fruit of that 
| course? After the first Congress had declared 
li the Territories, which they then owncd, to be 
| consecrated to freedom; after they had fully pro- 


| vided and declared tbat no slavery should exist 
| 


there forever—as soon as they ended the Indian 
difficulties by the treaty of Grenville, and opened 
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up that country for peaceable possession—then 
commenced that great wave of emigration, that 
great exodus of civil life which has astonished 
and commanded the admiration of the world. 
Even within my recollection, F can remember 
almost the very commencement of that great 
emigration. The people of New England and 
the East, looking to the West, commenced the 
first emigration, as I remember, into Western 
New York; they went on to the Genesee; and 
they then wenton to the Holland purchase. The 
next wave passed ontoOhio. Then they passed 
over the great lakes into Michigan and Illinois 
and Wisconsin and Iowaand Minnesota. In the 
mean time, all along the borders of the Atlantic, 
from Pennsylvania, New York, and New Jersey, 
and North Carolina and Virginia, you saw the 
boating across the Ohio, leaving the now much- 
eulogized institution of slavery, going with the 
West to swell the great tide of emigration, and 
add to the success of the great experiment in the 
cause of civil liberty.. 

We cannot but see in this a new phase in the 
history of the world. Nothing like it has ever 
been witnessed before. I know there had been 
` irruptions at times of men passing from the north 
of Europe—the Goths and Vandals, the Huns 


and Scythians—to the south; but they were great’ 


hordes of barbarians marshaled by ministers and 
kings. There was no such thing in these tides 
of emigration. There was no Tamerlane, no 
Ghengis Khan; there wasno Attila of the Huns. 
It was not an irruption visiting the wrath of God 
on the degenerate people. No, sir; it was the 
human family led out to possess its great patri- 
mony. Who could look with indifference upon 
an experiment like this? i 
We saw in it not merely an enlargement of our 
numbers and an increase of population; we ad- 
mired it, not merely because the forest was cleared 
away, and farms, houses, and dwellings, towns 
and cities, churches and’ school-houses, were 
everywhere erected; but as it spread over the 
reat fertile valleys of the West, its prairies and 
its fields and its mountains, we saw in it an 
enlargement and expansion of the great theory of 
overnment for which our fathers first landed 
ere, which had been reasserted in the Declara- 
tion of Independence, which had been sustained 
by the acts prohibiting the extension of slavery. 
‘These people carried with them their house- 
Hold gods away to the foot of the Rocky Mount- 
ains; and we saw in it a manifestation to the 
world at large of the great principles we held dear. 
Every man, especially every man in New Eng- 
land, realized that the best of his own blood was 
beating in their veins. Every man felt in duty 
bound to contribute of his example, his encour- 
agement, and his substance, for the purpose of 
advancing and encouraging this great experiment 
in the cause of civil liberty and humanity; and 
if any man in New England should withhold his 
exertions, or withhold his means, his tongue 
would cleave to the roof of his mouth. And yet, 
sir, in all this the President can sce nothing but 
a fanatical propagation of our peculiar domestic 
theories. k was spreading over the Territories 
those ameliorating conditions and influences that 
are spread over New England. He thinks that 
any man, and especially any set of men, who 
associate to assist in this experiment, are entitled 
to nothing but disapprobation and executive rep- 
rehension. 
I fancy, sir, that those much-abused members 
of Congress—I know not who they were, but I 


suppose they were of both Houses—who pre- | 
sumed to undertake to advance their aid towards | 


the extension of this great institution over the 
Territories, were, in the President’s view, doing 
nothing but ‘‘abolitionizing Kansas!” That 
such is all we have been doing, and that is all 
our fathers have been doing in what they have 
labored and suffered and fought and bled, for 
these two hundred years. We are daily abused 
for starting new theories of government, new 
views of the Constitution; and very ingenious 
riddlegare put out for us. Those who view the 
subject in anything like the light in which I have 
attempted to present it, feel very much as if we 
are doing a great work, and cannot stop at the 
suggestion of others who do not appreciate it. 
Now, sir, I proceed to another point. I wish 
to inquire why this prohibition of slavery in the 
Territories was enacted, and why it has been 


| continued? I propose in the next place to show 
who has done it—by what authority it has been 
done; and, in the third place, to show that some 
i measures have been taken, within the last ten 
| years, to interrupt that course, for local and sec- 
| tional purposes, and for political causes, by the 
southern pepple; which have occasioned the ne- 
| cessity for, and called forth the existence of, and 
i thus far prompted the exertions of the Repub- 
| lican party. Š 
| Ihave said that the title and jurisdiction which 
| the United States Government had over the Ter- 
ritories was precisely -tHe same in those which 
were derived from France, and in those which 
were derived from Virginia by her cession of the 
region beyond the Ohio. The two grants contain 
no difference in their stipulation, and no differ- 
| ence in anything which is essential. First, let 
i me advert to the title obtained to Louisiana, as 
| the President has quoted from the treaty of ces- 
i sion. In that treaty it is declared ; 

“The French Republic has an incontestable title to the 
domain and the possession of the said Territory. The First 
Consul of the French Republic, desiring to give the United 
States a strong proof of his friendship, doth hereby cede to 
the United States in the name of the French Republic, for 
ever, and in full sovereignty, the said Territory.” 

This is the first article. The second goes on 
to provide for islands, &c., and the delivery up 
of the muniments of title. The third is— 

** The inhabitants of the ceded Territory shall be incor 
porated into the Union of the United States and admitted 
as soon as possible, according to the principles of the 
Federal Constitution, to the enjoyment of all the rights, 
advantages, and immunities of citizens of the United 
States; and in thé mean time they shall be maintained and 
protected in the free enjoyment of their liberty, property, 
and the religion which they profess.” 
| T@ provision in relation to the protection of 
their property is inserted ex abundanti cautila, 
The result would be the same whether it was in- 
: serted in this article or not; but no matter for 
| that—it was inserted. What was provided was, 
i that they should become a part of the United 
States, and be admitted into the Union at a 


stitution, and in the mean while should be pro- 
tected in their persons, property, and religion. 

Let us now look at the grant from Virginia. It 
is a grant to the United States ‘as well of soil as 
of jurisdiction,” upon condition that 


‘<The territory so ceded shall be laid out in States of 
convenient size?’— 


describing them—not exceeding so many, “ or 
as near thereto as circumstances will admit’’— 
“and that the States so formed shal! he distinct repub- 
lican States, and adrnitted members of the Federal Union, 
having the same rights of sovereignty, freedom, an inde- 
pendence as the other States.” 

The grant was made in the year 1784; and ail 
the inhabitants then in that Territory were there 
at the few French settlements which had been 
taken by the expedition under General Clarke, 
established there before the treaty of 1763. It is 
further provided: 


“The French and Canadian inhabitants and other s 
tlers of Kaskaskia, and of St. Vincennes and u i 
boring village, who have profi 
Virginia, shall have their pos 


ssions dud tities confirmed 


and liberties.” 
Now we see the features of the two grants. 


tion that it was to be made into States in due 
ime, and that the people then there should be 
rotected in their property and liberties. There 
iis no difference between them. Ihave made these 
: remarks on this matter because I consider that 


to the one applies with equal force to the other 
| and I will now briefly call attention to what was 
done, and why it was done. In 1789 the ordi- 
| nance of 1787, enacted for all the country beyond 
: the Ohio, and which forbade slavery from ever 
entering into itat all, was confirmed by an act of 


ington, then President. It was done mainly by 
the exertions of the people of the southern States. 
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a large portion of the people were slaveholders: 
; What was asserted by that enactment? That 
; we owned that territory in sovereignty, and we 


forbade the extension of slavery into it. 
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judge it our duty to do it. In the regular chro- 


proper time, according to the terms of the Con- | 


to them, and be protected in the enjoyment of their rights ! 


The grant was of the territory, its soil, and the |! 
entire sovereignty, in both cases, on the condi- 


whatever I shall show has been done in relation | 


Congfess, which wasapproved by General Wash- ! 


But no matter for that; it was ata period when | 


We 
! have the power and the right to do so—nay, we | 


‘nological order of time, we next find the act for 
the organization- of: the Territory of Tennessee, 
which was ceded by North Carolina tothe United 
States, with a condition in the deed of cession 

| that Congress should not abolish slavery? But 

in Mississippi, which was ceded by Georgia,:a 

slaveholding State, on like condition, what did 
they do? Did they not intermeddle: with. the 

| subject of slavery? Did they not exercise power 

over it? I take it that a power to regulate iis a 
ower to prohibit, and it has often been so decided. 

hey did regulate it there. Congress. had no 

; power to prohibit the importation of slaves into 
: States then existing until 1808; but, in 1798, they 

i| prohibited the importation of slaves into the Ter- 

| ritory of Mississippi. l 

|! The next in order of time is the act forming the 
territorial governmey of Indianain 1800. In the 

formation of that Territory, the same provisions 

which were contained in the ordinance of 1787 

were redeclared, reénacted, and made operative 

| upon that Territory, That act was approved by 
the elder Adams. . 

In 1803 was formed the first government for 

| Orleans Territory, a part of the Louisiana pur- 
| chase. What was done then? What sort. of 

| sovereignty did the United States exercise in that 
| case? Did they leave anything to the people 

there? Did they put into that act any feature ef 
squatter sovereignty, or popular sovereignty, for 
the people there? So far from it, the first pro- 
vision was, that the Governor should be ap- 
pointed by the President of the United States; and 
he had a council of the inhabitants of the Terri- 
tory appointed by the President, who had the 
making of all the laws, and the exercise of all 

legislative authority. That was not all; they did 
something on the subject of slavery. Slaves were 
existing there. Congress did not interfere with 
that state of things,as they had not attempted to 
do so in Tennessee. They did not attempt to 

, disturb it in Mississippi, forit wasalready there. 
They were prohibited. b the terms of the cession 

from doing so. But what did they do in Louisi- 

ana? They did that which they then supposed 
would work ultimatelysan entire abolition of 
slavery there. They all the time supposed, that 

1 as forthe slaves then in the country, the people 

| owning them would soon provide for them by 

| abolishing slavery, if Congress could cut off the 

t foreign supply. That was their idea; and there- 
| fore in Mississippi they prohibited the impor- 

tation of slaves from abroad; and in Louisi- 

ana they not only prohibited the importation of 
| slaves from abroad, but actually said: * You 

i shall not carry your slaves from other States 

there at all for sale.” If the people have a right 

| to carry their property into ‘Territories, they have 

¿a right to carry it both to use and to sell—as 
| much the one as the other. But there Congress 
| declared that slaves should not be carricd into 

| Louisiana, except as members of families for set- 

: tlement; and if carried in any other way, the act 

ef so taking them should work emancipation, 

-and the parties offending should be subject to 

penalues. 

Further, they declared this to the world: We 
told you, said the Government of the United 
| States, as early as 1798, in relation to the Terri- 
u tory of Mississippi, and we told you as early as 
i 1758, in relation to ail territory beyond the Ohio, 
everything then within our jurisdiction, that no 
i slaves should be imported at all: now, if you 
: have imported anyinto your States from 1798 up 
to 1803, they shall not be carried there, either for 
p sale or as members of families. Those which 
i had been imported into Georgia, the Carolinas, 
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or elsewhere, were as much the property of their 
owners as any they owned; and yet, they were 
absolutely prohibited from carrying them: at all 
' into the Territory of Louisiana. Who did this? 
© It was done by the united exertion and undivided 
action of the whole Congress; and. the act was 
approved and signed by Mr. Jefferson. 
"Phe next in date is the case of Michigan. That 
(awas formed into a Territory in 1805, and _there 
i’ the same ordinance was reénactéd.- That is, all 
the laws appertaining to the Territory of Indi- 
ana, from which it was taken, were declared 
operatives in the Territory of Michigan. ‘That 
was a reafirmance of the same principle, and a 
re@xercise of. the same authority. That act was 
approved by Mr. Jefférson. 

}Hinois, in-1809, was formed in the sameway, 


i 


+, 
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and there was another .re-declaration of the same 
principle which was approved by- Mr. Jefferson. 

Inthe act for the admission of. Missouri— 
which. Ido not choose to go into particularly—one 
of-its essential features was the one of which we 
are, mainly talking; Congress there provided by 
a majority, and especially by the action of the 
southern people themselves, that no slaves should 
be allowed north of the latitude of 36030. If; 
Congress had the power to prohibit it at all in 
one section, they-had the power to prohibit it in 
any section. It was an exercise of the act of 
sovereignty which had been exercised from time 
to time up-to that period. The Missouri line 
was affirmed by Mr. Monroe and his Cabinet. 

The next is the case of Wisconsin, which in 
1836 was organized as a Territory, lying upon 
both sides of the Mississigpi, covering part of 
the same territory which we had. acquired from 
France, and some which we had obtained from 
Virginia. Yet the same ordinance of 1787 was 
extended.all over it by an act of Congress, I be- 
lieve without division and without objection. 
That was approved by General Jackson. 

In 1838 the Territory of Iowa was established 
beyond the Mississippi, and there again it was 
provided that the same laws should be enforced, 
and the same rights exercised as in the Territory 
o Wisconsin, of which Iowa had once beena 

art. This act was approved by Mr. Van 
aren. 

In 1846 the Territory of Oregon was estab- 
lished, and for that country the ordinance was 
reénacted in terms, because it had not been ex- 
tended there before, and slavery forever prohib- 
wen That act was approved and signed by Mr. 

olk. 

In 1847 and 1848, and in 1850, repeated at- 
tempts were made in Congress to extend the 
Missouri compromise line to the Pacific ocean, 
so as to'cover the territories which we had then 
recently acquired from Mexico. 

Mr. BUTLER. Who objected to running 
that line? 

Mr. COLLAMER. Undoubtedly we did; but 
not for the want of power. The question of 
power is the point which I am now discussing. 

Mr. CASS. I objected to it for the want of 

ower. 

Mr. COLLAMER. Iwill not say that there 
was not an individual exception to be found; but 
this I say, that the great body of the southern 
representatives, those who now complain of the 
excrcise of this power, were the very people who 
advanced and voted for that proposition, and who 
complained because it was not adopted. 

Mr. BUTLER. I cannot be mistaken on that 
subject, for I was here and took an active part in 
that controversy. We were willing, for the sake 
of peace, if the gentlemen from the North would 
consent, to run that line. We thought that per- 
haps we might make peace by such a line; but 
you refused it, 

Mr. BRODHEAD. 
peace measure. 

Mr. BUTLER, It was presented simply as a 
peace measure. We were willing to agree to it 
for the sake of peace; but on the other side the 
proposition was openly maintained—“ We will 
extend the Wilmot proviso North and South, 
East and West.” The only power which north- 
ern gentlemen would then consent to exercise, 
was that of prohibition everywhere, and they 
would not apply the Missouri rule anywhere. 

Mr. COLLAMER. If the gentleman had list- 
ened to me with the powers of apprehension 
which I know he possesses, and the candor which 
he ought to exercise, he would have seen that it 
was unnecessary for him to make the remarks 
he has made. Ihave cited the instances which 
I have narrated for the purpose of showing that, 
until within a very recent period, Congress has 
uniformly exercised the power now questioned — 
the power to prohibit the introduction of slavery 
into the Territories—and that, with perhaps a 


It was only offered as a 


single exception, there was never a question but | 


that Congress had a right to exercise that power. 
I am not now speaking as to the policy, the 
expediency, or the occasion of exercising the 
power, or the purpose for which the proposition 
was made. Iam speaking of the exercise of the 
power itself. If gentlemen offered a proposition 
-for the extension of that line, as they say, for 
the sake of peace, did they offer it when they 


‘knew that they- had no constitutional -authority 
to sustain it? Did they vote for it when: they. 
knew that Congress had no such power of pro- 
hibition? Did they try to induce the northern 
people to enter into that agreement with them for 
the sake of peace, when they were exercising an 
utterly unconstitutional power? Certainly not. 
The gentleman’s objection was not to that; it is 
not now. Ihave cited these instances for the 
purpose of showing that Congress exercised this 
power, and that southern gentlemen claimed to 
exercise it further and tried to exercise it further. 
Itis singular that because northern people saw 
good reason why it should not be extended over 
other Territories then free, in which there was 
no claim for slavery, now an argument should 
be drawn for abolishing the agreementas to those 
Territories to which it applied. In this message 
of the President, the very fact that the North 
would not adopt the Missouri compromise for 
another Territory than that to which it was 
applied, is claimed to have rendered it inopera- 
tive for the country in regard to which it was 


passed. Impotent conclusion! | 

This brings me to a recent period; and now I 
wish to show some reasons why the prohibition 
was enacted by the representatives of all the 

eople of the United States—of the whole country, 
Noth and South. These measures for the exclu- 
sion of slavery were adopted without a division of 
opinion. [acknowledge that there was a contro- 
versy as to the admission of Missouri; but that 
controversy did not relate to this question of 
power, for the very act which admitted Missouri 
exercised this power of inhibition as to the Ter- 
ritories. 

Mr. BRODHEAD. Before the learneggSen- 
ator leaves this branch of his argume the 
question of power, which he has discussed with 
so much ability—I should like to ask him whether 
Congress has the power to establish slavery? 

Mr. COLLAMER. When I come to that 
i topic I will discuss it; whenever any question 
arises in the Senate that requires it, and I think 
I can add any new light to it, I will try to do so, 
I Pupposed, however, that it was now in the 
South very generally conceded that this Govern- 
ment, in the exercise of sovereignty over the 
Territories, has almost any power except that of 
making liberty. 

I wish now to show some reasons why this peo- 
le, who began this experiment, all of them then 
olding slaves, in the very adoption of the Con- 

stitution, in the first exercise of power under it, 
prohibited slavery. My position is that they 
did it because, in the first place, they believed 
that the institution was one which ought to end; 
and, in the next place, because they believed that 
in those places where it did not end, the effect of 
it was such as to weaken the country at large, 
and was inconsistent with the great principles 
of civil liberty for which our fathers contended, 
and which constituted the great idea of our Gov- 
ernment. Thatidea was this: that inasmuch as 
in a popular Government the people must have 
the right of suffrage, it follows as a matter of 
course, in order to be safe in that right, that the 
people must be made intelligent. To the exercise 
of the elective franchise, education, intelligence, 
and personal independence are inseparable cor- 
relatives; and if any system of government, or 
any character of social institutions be adopted 
which will not produce this result, or which will 
be in its tendencies unfriendly to it, that system 
is incompatible with the great experiment. 

I ought here to remark that I have nothing 
to say, and on an occasion like this, in relation 
to the morality of slavery, its ethics, its matter 
of justice between the master and slave, its 
sacredness, its divine authority, its sanctions in 
Christianity. These are all topics suitable to 
other occasions. I have nothing to say about 
them here. I have no reproaches to cast on the 
master. I have no desire to do any such thing. 
Iam treating the subject entirely as a political 
subject. It was perfectly understood by our 
fathers, who had tried it, that where the institu- 
tion was not abolished by the States themselves, 
it would, in its tendencies, produce a condition. 
of society which did not comport with the great 
purposes, objects, and views, and what was ne- 
|cessarily implied in popular government. Its 
necessary effect, it was seen, would be to-elevate 
ia limited number, and depress the mass of the 


white population. The experiment in the cause 
of humanity which .had been entered upon in 
this Government was for the white race—not 
merely the Anglo-Saxon, but the Caucasian race 
—the whole white race. It was that they should 
conduct their labor with high intelligence, that 
they should be improved and elevated, and be- 
come a people better fed, better clothed, better 
housed, better governed, of higher intelligence, 
than any other people under heaven—‘‘a pecu- 
liar people zealous of good works.” A great 
manifestation of *‘ the dignity of labor.” 

Their idea was, further, that this institution 
of slavery would not comport with that purpose, 
but would produce a different condition of society. 
Now, in speaking of their views, and of whether 
those views have been: realized, in fact and in 
practice, since theirdays, I shall use the authority 
of no one who is not from the slave States. I 
shall use no terms but those which are derived 
from the people living in the midst of the insti- 
tution. After this experiment was begun, seven 
out of the thirteen States abolished slavery; the 
others retained it, and we must, of course, go to 
them to see what has been the political and social 
effect of cherishing and retaining it. Iam sayin, 
nothing of its virtue and morality; or whether it 
tends to improve and elevate the moral condition 
of society, or whether it makes the slave better 
or poorer than he was at home in Africa. That 
is not the topic. I wish to call attention to its 
effect on the free white population of the coun- 
try. 

Fam willing to concede that where an institu- 
tion in the character of an aristocracy exists, and 
where labor and all menial services are performed 
by others for a particular set of men, it leaves to 
tose men wealth and opportunity, if you please, 
for a high cultivation—for a high order of intel- 
lectual existence. Nor should we at all wonder 
that men who have thus felt its beneficial influ- 
ences to themselves ‘personally should have a 
desire to cherish and sustain it. But, sir, our 
principle is, ‘the greatest good to the greatest 
number.” What on the whole is its effect on 
the mass—the majority of the free white popula- 
tion? And further, what effect does it produce 
as tọ making the country which entertains it 

rosperous, successful, strong, able to contribute 
its full proportion, with the rest-of the community, 
in sustaining the national independence and 
national prosperity? 

Sir, I will read some views upon that subject. 
I prefer to read from the expressions of those 
familiar with the question; and first I will quote 
the views which General Washington enter- 
tained. He says in a letter to Robert Morris, 
which is quoted by Sparks; 

“Tcan only say, there is not a man living who wishes more 
sincerely than Ido to see a plan adopted for the abolition of 
it, (slavery ;) but there is only one proper and effectual 
mode in which it can be accomplished, and that is by legis. 
lative authority; and this, so far as my suffrage will go, 
shall never be wanting.” g 

Again, in a letter to Sir John Sinclair, of Scot- 
land, who was proposing to make investments in 
lands in this country, speaking of this institution, 
he says: 

t “There are in Pennsylvania laws for the gradual aboli- 
tion of slavery, which neither Virginia nor Maryland have 
at present, but which nothing is more certain than they must 
have, and at a period not remote.” 

We all know the views of Mr. Jefferson. In 
forming the Declaration of Independence he was 
desirous to put into it a clause that one of the 


i great complaints against the British Government 


was that it had compelled our fathers to receive™ 
this institution atall; and he afterwards expressed 


i his views about it. I do not desire to quote them 


much åt large, Ina letter to Mr. John Holmes, 
of April 20, 1820, Mr. Jefferson said: 


‘The whole commerce between master and slave is a 
perpetual excreise of the most boisterous passions; the 
most unremitting despotism on the one part, and degrading 
submissions on the other? * °* + * “With the morals 
of the people, their industry also is destroyed. Indeed, F 
tremble for my country when I reflect that God is just, and 
that his justice, cannot sleep forever; that considering num- 
bers, nature, and natural means only, a revolution of the 
wheel of fortune, an exchange of situation, is ameng pos- 
sible events; that it may beeome probable by supernatural 
interference! THE ALMIGHTY HAS NO ATTRIBUTE WHICH 
CAN TAKE SIDE. WITH US IN SUCH A CONTEST.” 3 


7 Mr. Madison, in discussing the Constitution, 
insisted that. the General Goverament ought to 
have the power, not the States themselves, imme- 


diately to prohibit the importetion of slaves alto» 
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gether. They hadit in the‘Territories, and used 
it. His views are, speaking in the Convention: 

“ Every addition the States receive to their number of slaves 
tends to weaken and render thein less capable-of. self-defense. 
In case of hostilities with foreign nations, they will be the 
means of inviting attack, instead of repelling invasion. It 
is a necessary duty of the General Government to protect 
every part of their confines against dangers, as well internal 
as external. Everything, therefore, which tends to increage 
danger, though it be a local affair, yet, if it involves national 
expense or safety, becomes of concern to every part of the 
Union, and is a proper subject for the consideration of those 
charged with the general administration of this Govern- 
ment”? 

“THOLD FY ESSENTIAL IN EVERY POINT OF VIEW, THAT 
THE GENERAL GOVERNMENT SHOULD HAVE POWER TO 
PREVENT THE INCREASE OF SLAVERY” ’—Madison Papers, 
vol. 3, p. 1391. 

“ The augmentation of slaves weakens the States, and such 
a trade is diabolical in itself and disgraceful to mankind. 
As much as T value a union of these States, I would not 
admit the southern States into the Union, unless they agree 
to a discontinuance of this disgraceful trade.?’—In Constitu- 
tional Convention, 1786. 

Such were the views of Mr. Madison. Mr. 
George Mason, of Virginia, said: 

“ Slavery discourages arts and manufactures, The slaves 
produce the most pernicious effects on manners. Every 
MASTER OF SLAVES IS BORN A PETTY TYRANT. THEY BRING 
THE JUDGMENT OF HEAVEN UPON A COUNTRY. As nations. 
cannot be rewarded or punished in the next world, they 
must be in this. By an inevitable chain of causes and 
effects, Providence punishes national sins by national 
calamities.”? 


Mr. William Pinckney, in 1789, in a letter to 
the Maryland: Legislature, declared: 

“ Never will your country be productive, never will its 
agriculture, its commerce, or its manufactures flourish, 
so long as.they depend upon reluctant. bondmen. for their 
progress.” ` 


These were views entertained at an early day 
—at the period of the adoption of the Constitu- 
tion—at the period of the prohibition of slavery 
beyond. the Ohio. In all the exercise of this | 
power, the men who made the Constitution enter- 
tained these views in relation to the subject; and 
now how much of their apprehension has been 
realized? What effect has slavery in fact pro- 
duced? These gentlemen told us whatthey antici- 
pated it would produce. What has it produced? 

I hold in my hand a book containing many of 
the speeches made in the House of Delegates of 
Virginia, on a discussion in relation to some pro- 
cess of emancipation in 1832. I desire to read some 
extracts from it. Whenever I open this book, I 
am reminded of the gentleman who handed it to 

: meand from whose speech 1 am about to read— | 
that high, philanthropic, Christian gentleman, 
Governor McDowell. Governor McDowell, on 
that occasion, ina very. patriotic, learned, and 
able speech, said; af 

“ We know that the picture is the ‘counterfeit present- 
ment? of the true one. We know that inefficiency and 
languor characterize our movements; that enterprise is 
scarcely known to us, but from observation ofits influence | 
on other communities. We know that the blessings of our 
position, and soil, aud climate, are countervailed by the 
apathy of our public counsels, and by our exclusive reliance 
upon involuntary labor. Our interests and senses proclaim 
the progress of general decline ; conscience and experience 
attest that slavery is its principal cause. Isit notso? When 
we look at Virginia, as a whole, without pausing upon the 
bright and the beautiful that still show forth as intrinsic 
qualities of her character, but look at her in reference to 
her every day practical habit and appearance, is she not 
anything but prosperous? Do we not in this respect con- 
template her justly, when we regard her as meager, haggard, 
and enftebled; with decrepitude stealing upon her limbs; 
as given over to leanness and impotency; and as wasting 
away under the improvidence. and the inactivity which 
eternally accompany the fatal institution that she cherishes; 
and cherishes, too, as a mother, who will bazard her own 
lif rather than part even with a monstrous offspring that | 
afflicts her? Sir, it is true of Virginia, not merely that she 
has‘not advanced, but thatin many respects she has greatly | 
declined 3 and what have we got asa compensation for this | 
decline — as a compensation. for this disparity between 
what Virginia is and what she might have been? Nothing | 
but the right of property in the very beings who have brought | 
this disparity upon us. This is our pay; this is what we | 
have gotten to remuncrate us forour delinquent prosperity ; 
to repay us for our desolated fields, our torpid enterprise; 
and in this dark day of our humbled importance, to sustain i 
our hopes, and to soothe our pride as a people. 


The Senator from Maine [Mr. Frssenpey] | 
the other day read an extract from the speech of | 
Mr. Marshall, which I will not repeat; but I 
will read an extract from the speech of Mr. C.J. 
Faulkner on that occasion: 

“ Slavery, it is admitted, is an evi,—it is an institution 
which presses heavily against the best interests of the 
State. Tt banishes free white. labor—it exterminates the 
mechanic, the artisan, the manufacturer. It deprives į 
them of occupation. It deprives them of bread. It con- 
verts the energy of a community into indolence—its power 
into imbecility—its efficiency into Weakness. Sir, being 
tus injurious, have we not a right to demand its extermin- 
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ation? . Bhalj: society suffer, that the slaveholder may-con= 
tinue to gather his crop of human flesh? What is his mere 
pecuniary claim, compared with the great interests of the 
common weal? Must the country languish, drop, die, that 
the slaveholder may flourish? Shalt alt interests be sub- 
servient to one? all rights subordinate to those of the slave- 
holder ?Has not the mechanic—have not the middle classes 
their rights—rights incompagible with the existence of 
slavery?” + 


Mr. T. J. Randolph, on the same occasion, 
said: 

“ Slavery has the effect of lessening the free population 
of a country. The wealthy are not dependent upon the 
poor for those aids and those services, compensation for 
which enables the poor man to give bread to his family. 
The ordinary mechanic arts are all practiced by slaves. 

“ In the servitude of Europe in the middle ages, in years 
of famine, the poor had to barter their liberty for bread ; 
they had to surrender their liberty to some wealthy man to 
save the’ families from the horrors of famine. 'The slaves 
were sustained in sickness.and in famine upon the wealth 


of bis master, who preserved him as he would any other | 


species of property. All the sources of the poor man’s 
support were absorbed by him. In this country he cannot 
become a slave, but he flies to some other country more 
congenial to his condition, and where he who supports 
himself by honest labor is not degraded in his caste. Those 
who remain, relying upon the support of casual employ- 
ment, often become more degraded in their condition than 
the slaves themselves.” 


Mr. William Geary, of South Carolina, can- 
didly treating upon the subject, says: 


* Any man who is an observer of things, could hardly 
pass through our country ‘without being struck with the 
fact, that all thé capital,- enterprise, and intelligence, is 
employed in digecting slave labor ; and the consequence is, 
that a large ition of our poor white people are wholly 
neglected, and are suffered to while away an existence in 
a state but one step in advance of the Indian of the forest, 
It is an evil of vast magnitude, and nothing buta change in 
public sentiment will effect its cure.” 


Governor Hammond, of South Carolina, said 
of these non-slaveholding whites: 


“ They obtain a precarious subsistence by occasional 
jobs, by hunting, by fishing, by plundering fields .or folds, 
and too often by what is in its effects far worse—trading 
with rida and inducing them to plunder for their 

enefit.?? 


Mr. Farren, another southern writer, says: 


“In the more southern portion of this region, the non- 
slaveholders possess generally but very small means; and 
the land which they possess is almost universally poor, and 
so sterile that a scanty subsistence is all that can be de- 
rived from its cultivation ; and the more fertile soil being 
in the possession of the slaveholder, must forever remain 
out of the possession of those who have none.?? 


Thus, sir, from the people of Virginia and 
South Carolina, who have chosen to retain and 


cherish this institution, we~have a picture the | 


leading features of which it is impossible to dis- 
guise. It is evident that the slaveholders, whom 


we know by the official returns are only about | 
three hundred and fifty thousand out of a popu- | 


lation of six millions of free people at the last 


census, are elevated, waited upon, and all their } 


wants supplied by the slaves. But, as respects 
the rest of the community, five sixths of them, 
the free white laboring population, they are de- 
pressed, poor, impoverished, degraded in caste, 
because labor is disgraceful; for where it is per- 
formed by slaves, labor and servitude become 
identical. It was for this cause (and it was done | 
by the people who knew those things) that the 
exclusion of slavery from the Territories has 
taken place as I have described. 
done by themselves, and for very good reasons, 
as they could show. 

This brings me toa comparatively recent period, 


to which I have several times alluded, and some ! 


recent action —action taken, as I say, by the 
South for local and sectional objects, and for 
political purposes, to make use of the institution 
of slavery as a source of political power within 
the Territories and beyond the States. F would 
not here intimate that I think any man who was 
personally engaged in the making of the Missouri 
compromise, and getting enough votes from the 
North by virtue of it to admit the State of Mis- 


souri, So as to enable the South to succeed at the | 


time, ever attempted to break itup. That is not 


the case; but it is to be recollected that a great | 


leading feature in the message we have before us 
is, that there has been, on the part of the people 
of the North, a systematic course of aggression 
upon southern rights. We view the facts as 
entirely otherwise; and we view this attempt to 
present a picture of that kind as nothing more 
than an attempt to escape from and disguise 
what has been the true character of the aggres- 
sion. We consider that a course of aggressions 


considerableextent; successfully by the: South, 
When I use the word “aggression,” F wish to 
be uiderstood. -It is not-merélydoing that 
which people have'a legal and constitutional right 
to do; but what I understand by itis; doing that 
which is contrary to am agreément upon their 
part, either contained: in thé: Constitution or in 
any other way which renders: the’ entering upon 
such a course, and a’ breaking up of such’ agree- 
ment, to say the least, a breach of commoti pro- 
priety. Now, what are those aggressions whith 
we think the South have put upon foot?’ The 
first is in-relation to the admission of Texas. 

Mr. Calhoun was a man who had but little dis- 
guises. He participated in the formation of the 
Missouri compromise line, and he, with the- 
South, took the advantage it secured. He never 
attempted to make any breach of it; but when 
the progress of population, and the increase of 
the numbers, wealth, and influence of the free 
part of the United States came to be, as was 
thought by him and some others, somewhat com- 
paratively large, it was desirous to the South, as 
he viewed it, to secure, in some way or other, at 
least a balance of power in the Senate. of the 
United States. What was attempted? Did he 
attempt to break up this compromise line? Not 
atal. He looked abroad and saw the inviting 

‘regions of Texas, and a treaty was.formed for 


the annexation of Texas. There was no dis- 
guise about its objects and purposes... Look ‘at 
the letter of Mr. Calhoun, as:Secretary of State, 
to Mr. King, then our Minister in France. See 
the whole purpose it declares. It was to sustain, 
perpetuate, and secure the institution of slavery; 
in short, to obtain more territory oùt of which 
to make new slave States for the purpose of bal- 
ancing, at least in the Senate of the United States, 
new States settled by people from the North, 
That was the object, not disguised, but publicly 
declared and officially announced. What means 
were taken to effect that object? The treaty was 
rejected by the Senate. Two thirds could not be 
obtained for it, and the treaty failed. 

What was the next step taken? The people 
of the South went into the Democratic Conven- 
tion at Baltimore immediately after the rejection 
of this treaty, and there they insisted upon the 
admission of Texas. Many declared they pre- 
ferred that to the Union. They said at once to 
the Democracy, ‘“ You cannot obtain power, 
you cannot elect a President without us, and you 
shall not elect one with us, but upon the condi- 
tion of that annexation. The only man who had 
ever been talked of up to that period as their 
candidate was Mr. Van Buren, and he had pub- 
lished a letter in the spring opposing the-annex- 


It has been | l c 
i| ernment to annex foreign territory at all. 


ation of Texas. There was no other way left 
for the Democratic party but to agree to make 
the annexation of Texas a part of the platform. 
‘Then, when they came to nominate a man to carry 
that platform into effect, it was insisted that a 
man must be nominated who was not already 
committed against it, and thereupon Mr. Polk 
was nominated and elected. 

A word now as to the manner of that annex- 
ation, A question had arisen in the country at 
times whether there was any power in this Gov: 

e 
jall know that Mr. Jefferson expressed great 
doubt on that subject in relation to Louisiana at 
an early period. This question ultimately came 
| before the Supreme Court of the United States’ 
in the case of the American Insurance Company 
vs. Canter, the Florida case which has been often 


| alluded to here. It was a revenue case. It was 
| there insisted that Congress had no power to 
legislate in Florida at all, because it did not be- 


long to her jurisdiction, but had been annexed by 
treaty; and it was argued that there was no such 
power of annexation conferred by the Constitu- 
tion. It was then decided, among a variety of 
topics, that the power to make war, which existed 
in the General Government, was of course & 
power to conquer; and a power of conquest in- 
gluded the power to hold territory if the treaty 
of peace made by the treaty-making power pro- 
vided for it. Therefore, the court said, itis true 
as an incident of sovereignty that ‘the treaty- 
power includes the power by treaty to 
annex another country, or-territory of that coun- 
| try to this, When the treaty-making power has 
i| been thus exercised; the legislative authority of 


has been put on foot, and prosecuted, to some |i the country spreads overit. [tis brought within. 


“Ss power which was attempted to be exercised—that | 


: < We have dominion over Texas. 
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jurisdiction by treaty, and. being within the 
tisdiction of the United ‘States, the power: of | 
for it necessarily. follows. : 
Ther o power in ‘this Government which | 
in be exercised indifferently by any one.of two | 
or thres of the departments of the Government. 
Forinstance; thé President’s power of appoint- 
“nent, whether: he exercises or neglects it, can 
never be exercised by Congress, ` The power of 
he Supreme Court’ té.deeide causes, whether 
they decide them® or not, can never be assumed | 
y Congress. To:havethe samé power left to be 
ndifferently exercised by any one of two or three 
different departments, would necessarily produce 
an endléss: confusion in the Government. No 
“such thing-exists.in ourGovernment. Whatever | 
power existsin ‘one department, exists in that 
department alone, exclusively. i 
¿s The annexation of Texas, like the annexation ; 
-of any other country, was attempted to be effected | 
by the treaty-making power; but it failed. The | 
“attempt was a concession that the subject-matter 
` aWas:a proper one: for the exercise of the treaty- 
making power, and therefore not a proper subject- 
> watter forthe exercise of any other power in any 
other department of the Government. If the 


| 
| 
| 


‘tof annexing the Territory of Texas—existed in 

< that portion of our Government authorized to 
make treaties, it existed in no other department 
“sof this: Government, But how was the object | 
accomplished? After the proceeding at Baltimore 
:to which I have alluded, and after the election of 

, Mr. Polk; how was. Texas. annexed? By a joint 
nesolution receiving the vote of only a majority of 
othe House’of Representatives, and a majority of 
» ‘the Senate. In despite of the treaty-making power, | 
it.was done by an act of legislation. We view | 
“that as a most gross, palpable, direct violation of 
‘the Constitution—an utter disregard of its pro- 
visions. ‘The act has been done, however, and | 
it has been-confirmed and ratified-by this nation. 
he act, being 
i thus ratified, I for one submit to it, and I will ex- 
_ greise the same liberality in relation to that State 
as insreference to any other part of the country. 
I may not have liked the form of the bans; they 
miy have been unlawful; but, the matrimony 
: being consummated, we must make the best of it. 

! Texas now belongs to our family, at all events; 
but the manner ‘in which this has been done—the 
‘means taken: to éffect it—all the instrumentalities 

: | which were used, were such as to make us con- 
sider that it may be properly termed an aggres- 
‘sion. f know it has been said that Congress | 
admitted Texas under the power conferred by | 
„the Constitution to admit new States. The lan- 
guage of that clause of the Constitution, how- | 
evor,and the circumstances attending it, are con- | 
elusive that itis nothing more than a power to: 
admit States which ‘are within our jurisdiction. 
«To: say thata power can be exercised to legislate 
fdr a country not within our jurisdiction, in order 
to bring it within.our jurisdiction, is an absurdity 
—a paradox. i 
“We: learned some other lessons from the his- || 
tory of that transaction. Jt came then to be dis- | 
tinctly understood that the Democratic party | 
could, succeed only by the general united exer- | 
tions of the South. The South claimed and || 
insisted that it was important to them to acquire | 
or exercise power to extend their institution of | 
slavery into the Territories of the United States, | 
‘or to acquire other ‘Territories for its extension, i 

` an order that they might make new slave States, | 
using this institution as an instrument, a source | 
of political power in the Senate. This was un- | 
derstood to be a sine qua non with them; and he | 
who would be President could only be so by | 
agreeing to contribute to this purpose. The 
election of Mr. Polk, and the terms upon which | 
it was accomplished, with the attendant circum- | 
stances, fully disclosed and.declared this. Polit- 
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| 


| 
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| What was it? 


| vote for that measure, and who thereby should 


of squatter sovereignty. It was thought that 
would aid the South in effecting their purpose; 
but the difficulty was, they had once tried him as 
a candidate on that basis, and he did not take 
very well with the South. They were not very 
well satisfied. Some other bid must be gotten up. 
Under the administration of this 
Mr. President Pierce, it was said, “ Mr. Clay 
and Mr. Calhoun, and others who were concerned 
in the making of the Missouri compromise, are 
‘dead and gone, and those who are not in fact 
dead have departed from political life. Now, can 
we not offer to the southern people the repeal of 
the Missouri compromise line, thus opening up all 
the free Territories of the United States to their 
institution of slavery??? Mr. Pierce, in effect, did 
make that bid by bringing to bear the whole 
weight of his influence to procure the repeal of 
the Missouri compromise line. 

There were many who still stuck a little in 
conscience in relation to the contract'and agree- 
ment about that line. They did not like to break 
it. There.was, among others, Mr. Buchanan. 
Ee was then out of the country; but he learned, 
of course, that this bid, which had been made, 
was actually passed. The President of the Uni- 
ted States, with the aid of Senators here—I do 
not wish to go into particulars—had effected that. 
It was announced, in substance, in his official 
organ, in order to effect it, that as to those mem- 
bers of Congress who should feel i, their duty to 


lose position at homs, he would see that they 
were provided for and taken care of. That was 
the substance of the statement. I do not like to 
call things-by harsh and rude names; but I am 
really very much reminded of what the boy, 
when his father whipped him for calling him a 
liar, told him when he got through. Said he: 
‘Father, the next time you lie, what shall I 
say???’ | aughter.} What shall E call this? It 
was nothing, in my estimation, but taking the 

ower of appointment put into the hands of the 
President for the public service, and using it for his 
own political purposes personally, and with this 
very means to reward the men who misrepresent 
their constituents. Ido not say it was bribery. 

The repeal was effected, and the bid was made. 
T do not wonder that it somewhat startled other 
candidates for the Presidency, unless some who 
participated in the act and who might claim the 
virtue of it. But how did Mr. Buchanan act? 
Inasmuch as these southern people have been 
offered here all the territory of the United States 
to be opened to them, he perhaps thought, I 
must offer them something. ‘What shall I do? 
I will offer them all the kingdoms of the earth. 
T will offer them all the territory out of the United 
States. Iwill make my bid, and to begin with 
take Cuba—buy it, if you can, peaceably; but 
take it forcibly 1f you must! I bid all the king- 
doms of the carth, and all the rest of mankind, 
outside of the United States! We see what has 
been the result of this first opening of free Terri- 
tories. The South, with the Democracy, had 
got that passed. They had it already secured. | 
Whatever advantage they could get out of it they 
had already secured. Of course, President Pierce, 
and those who made that bid, did not profit much 
by it. The South could not get any more out of 
them. Their deed was done; and who was nom- 
inated? Mr. Buchanan. 

But, sir, I return to the repeal of the Missouri 
compromise, its purpose and history. I simply 
say now, (for Ido not wish to go over it with 
more particularity,) that we view that act as a 
breach of plighted faith—not that they had not 
the constitutional power to repeal it, but because 
they exercised that power. I am aware that 
the President cannot see any difference between 
it and any other statute; he cannot see why Con- 
gress had not a perfect right to repeal it because |! 
they had the power. I do not much wonder at 


ical history since that time shows what course 
has been taken. 
This leads me to the next measure which wẹ 
“regard as an aggression—the repeal of the Mis- 
Souri compromise. How-did that come up? It, 
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F 
was connected with the same thing; designed for | 
the’same purpose. Whatwasit? Thecommon || 

'-€Xpregsion of politicians is that it was a bid for |! 
cathe Presidency. When. that transaction took | 
place there-was on the zapis the old standing bid || 
of the-venerable Senator from Michigan—the bid || 
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| The President seems to apply that reasoning to 


that. I have heard of men in the community 
who never had any moral standard of right or 
wrong, except what the law defined. “They | 
knew that what the law permitted they could do; | 
and that they could not do what the law forbade 


A 


this case; but the obvious reason why there was 
a moral impropriety in the repeal of the Missouri 
compromise, is that there was a consideration 
for it, which consideration the South -had and 


| ereignty is exercised. 


| is within the jurisdiction of the 


kept and enjoyed, and could not return. Having | 
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chad it, there was an impropriety and an im- 
morality to use such a power without right. 

This was- the second of the series of what 
we regard as acts of aggression. It was these 
measures, undertaken by the South, prosecuted 
by them, and effected for the obvious purposes 
slreaiy stated, procured by such means, and 
advanced for such purposes, that created the 
occasion for the Republican party. It was an 
attempt upon their side to reverse the whole order 
of proceeding which had commenced with our 
Government, and had been continucd from that 
time forward until the annexation of Texas, 
The practice of our fathers was, that the free 
Territories of the United States, in which slavery 
was not already existing, should be and remain 
forever sequestered for a free white intelligent 
population, When the Republican party was 
formed, it was formed simply to restore, to re- 
affirm, and carry forward this experiment which 
had characterized the Government by the united 
voice of a common people for half a century. Is 
it at all wonderful chat such a degree of success 
should have attended it? How oldisit? We 
have been told here within twenty-four hours, 
that the Republican party had not an existence 
at the last session of Pontes: It was organized 
last June, and organized upon this single prin- 
ciple; and in Iess than five months what do you 
see by the vote? You see it carrying eleven 
States of this Union, to say the least of them, as 
high in point of intellect, wealth, prosperity, and 
population, as any. This has been accomplished 
by (if you please to call it so) a newly-created 
party, not having any particular advantage from 
the prestige of its candidate. He was a man 
without political experience, young, having no 
influential family connections to push him for- 
ward, or who would do it. They rested simply 
upon this principle. If so much has been done 
in five months, how long will it take to obtain z 
majority of the whole? This success is tọ be 
accounted for not by attributing to us any narrow, 
sectional desire to interfere with the condition of 
the domestic institutions of the southern States. 
They have their own institutions, shaped by 
themselves, conducted by themselves; they can 
be repealed by themselves, or cherished and 
regulated as they please. The Republican party 
is based upon a principle, as I have said, old ag 
our Government, old as the rights of man. This 
organization is nothing but an attempt to ye- 
assert and carry forward the experiment which 
our fathers set on foot, and prosecuted by a 
united effort and united voice for half a century. 
In short, it is an endeavor to head off and prevent, 
if you please, the extension of slavery into free 
Territories, as an element of power for the slave- 
holding States. 

I have endeavored to give my view of the origin 
and progress of this topic of difficulty. I shall 
not go at this time into particulars in relation to 
the manner in which the second act of aggression 
that I have mentioned, was accomplished. Time 
will not permit me to do so; but perhaps I ought, 
in justice, before I sit down, to pay attention to 
some of those little topics which I consider have 
been made rather by-play—attempts, as I think, 
to divert public attention from the true issue—to 
lead it off with political riddles and political 
eatchwords for effect. Tho first is the topic of 
political sovereignty. What is true popular sov- 
ereignty? I take it to be the exercise of power 
by the people, or the representatives of that 
people who own the country over which the sov- 
It is popular sovereignty 
for the people of Virginia to made their laws to 
regulate their institutions within their own State, 
through their representatives. Now, to whom 
do the Territories of the United States belong ? 


i| Here I do not wish to be entangled with the catch 


upon the word ‘¢territory,’’ as used in the Con- 
stitution. Iam sensible that * territory” has a 
general and a political meaning. ‘‘ The territory 
of the United States” really means all that coun- 
try belonging to and within the jurisdiction of 
the United States Government that does not fall 
within the jurisdiction ofa particular State. All 
that is out of thë jurisdiction of particular States 
encral Govern- 
ment, if it belongs to the country. It belongs to 
the whole country. It is not true that any state 
as a State, has anything to do with it, nor that 


any citizen of the United States has any rights 


1856. 


THE CONGRESSIONAL GLOBE. 


there, more or less, because he belongs to-one or’ 


another State. The people of the United States 
own the territory, and its whole jurisdiction is 
, in Congress. It is so by the very terms of the 
cession. Itis so by the very nature of things. 
If they had not jurisdiction of it, there would be 
no jurisdiction overit. 
Some gentlemen tell us that in the clause of the 
Constitution giving Congress power to make all 
` needful rules and regulations concerning territory 
or other property belonging to the United States, 
the word ‘ territory’? means land, and therefore, 
they say, it means nothing else. That argument 
willnot do. It is true, the United States own the 
land, and this provision of the Constitution covers 
the use and disposal of the lands; butit is not 
true that therefore it covers nothing else. The 
Territories which the United States own, they 
have the jurisdiction of,and eminent domain over. 
They have always exercised this power. 
other signification is that ‘‘ Territory” means an 
organized municipal corporation, created by an act 
of Congress, just as a State creates a municipal 
corporation for a city, town, or borough. You 
talk of the Territory of Minnesota, the Territory 
of Kansas—what is it? Itis but part and parcel 
of the United States territory, and the creation 
which ithas, asa distinctidentity and individuality 
different from the rest, is altogether the creature 
of an act of Congress, entirely subject to their 
control, to be changed, modified, or repealed, 
whenever they please. The manner in which the 
sovereignty of the United States is to be exer- 
cised over the Territories. of the United States 
was altogether a matter of their own discretion. 
They might never create any territorial govern- 
ment for any part of it, but might make laws for 
it themselves. 
porations, the notion that there was any inherent 
right in the woods, (for most of it was mere for- 
est inhabited by savages,) or anybody who might 
go theie, is perfectly ideal. 
The exercise of true popular sovereignty over 
a Territory is the exercise of sovereign power 
by Congress for the people of the United States 
who own.the Territory. That is the popular 
sovereignty which they not only had, but exer- 
cised for fifty years. During that period the idea 
did not gain a foothold that sovereignty should 
be granted to the people who might go to a: Terri- 


tory, how, many, or how few, or at what time. | 


If they have any rights, why do you not let them 
elect or appoint their own Governor and judges? 
Why do you not let them direct àll their institu- 
tions? If there is a right there, by what author- 
ity did Congress create a government, such as I 
have already described, for Louisiana, without 
the intervention of any act of its people at all? 
And yet it was an inhabited country; there was 
avery large body of inhabitants there; but Con- 
gress created for it a government in which that 
people had not the least possible participation. 
Such is popular sovereignty in its true sense, and 
proper application, according to the meaning 
which has been given to it by the cotempora- 
neous construction of the men who had it, and 
the people who exercised it, for half a* century. 

It isurther to be observed that this matter of 
slavery is a matter of great national interest and 
concern, entirely improper to be made a topic of 


disturbance and controversy in the several Terri- | 


tories which may be formed, and decided in dif- 
ferent ways by mere local legislation. This was 


ever so viewed until 1854; and the experiment | 
i! limits. 


now on foot in Kansas is a sad commentary on 
this new doctrine and new experiment of the 
new definition of popular sovereignty. 

“here is another topic of remark on this sub- 
ject. It is said that if you prohibit slavery in 
the Territories of the United States, the inhabi- 
tanta of the slaveholding States cannot go there, 
will not go there, and that they have the same 
right to go there that anybody else has. It is 
said they ought to have the right to carry their 
property there. Every man, it is said, has the 
right (for there is entire freedom of commerce in 
the United States) to carry his property from one 
State to another. 
people of the United States, and every man of 
them would tell you, “ Yes, it is true; and no law 
can be made to prevent it. Under what clause 
of the Constitution is that right claimed? It is 
that which provides that “ the citizens of each 
State shall be entitled to all privileges and immu- 


An- | 


When they did create these cor- | 


Put that proposition to the | 


i 
i 
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nities of citizens im the several States.” -What 
rights are those? A citizen of one State when in 
another State has the same right to the use and 
exercise of his power there that the people living 
there have. What right the people living there 
have, is regulated by the sovereignty of the coun- 
try. Just so it is in relation to the Territories. 
You say you have aright to go there. We grant 
it. Then, you say, you have a right to take your 
property there. ‘That depends upon the action 
of the sovereignty of the country. They havea 
aright to make their own municipal laws. They 
have aright to make laws in relation to its police. 
Now, if any State, or if the sovereignty of Con- 
gress over the Territories, makes laws which for- 
bid the carrying any particular kind of property 
there, it cannot be taken there. I will not repeat 
an argument on that point; it has been argued so 
many times that such a task is unnecessary. I 
will only say, that in this respect I agree with 
the argument: of the Senator from Michigan, 
[Mr. Cass]—I believe he has never varied his 
opinion on this subject—and the Senator from 
illinois, [Mr. Doveras,] who was so large a par- 
ticipator in the repeal of the Missouri compro- 
mise. 

It has been said that the people of the slave 
States will not go into free territory if they can- 
not carry slaves with them, and therefore that 
a prohibition deprives. them. of the privilege of 
settling it. Thatis not so, because they have all 
the rights®f others. But, further, I deny alto- 
gether, and deny it from history, that they will 
not go there. I say they will go there. It will 
be remembered, from the quotations I have made 
from the debates of the Virginia House of Dele- 
gates, that those gentlemen say their free white 
population, who are degraded by labor in a 
slaveholding country, are fleeing to other com- 
munities more congenial to their taste, and where 
they will not losc position by caste. That is not 
all.. Ihave more authority than that. I had the 
curiosity, in relation to our good old <‘ mother of 
States,” Virginia—the finest specimen, probably, 
or as good as any of the slaveholding part of the 
United States—to see what has been the effect in 
point of fact. I have taken from the census tables 
some minutes which I wish to present uppn this 
point. I find that at the taking of the census of 
1850 there were residing ìn the several States of 
the Union certain numbers of people who came 
from Virginia, and were natives of Virginia; and 
I wish to asccrtain how many of those people 
who have gone out from Virginia and settled in 
other States, have settled in the free States, and 
how many in the slave States. 
the fact. 

I grant that it is not right to include the State 
of Kentucky, because the Virginians there can 
hardly be called emigrants. Kentucky was made 
from Virginia. It wasa part of Virginia, and, 
therefore, what went out from one into the other 
should not be counted. That would be treating 
as born in Virginia and residing in Kentucky, 
those who, in fact, had never emigrated. That 
would be an improper statement of the case. 
Leaving out Kentucky, as being originally a part 


of Virginia, I have made a table of the rest of | 
the United States, and I find that Virginia has | 


residing in the diffprent States of this Union, 
three hundred and thirty-two thousand eight 
hundred and eighty-two of her ownchildren. She 
has, perhaps, the largest number of her children 
of any State in the Union residing out of her 
She has furnished more emigrants than 
any other one State, as native-born citizens. Now, 
let us see how many of these have gone from 
her into the new slave States, then Territories, 
and now States; and how many have gone into 
those Territories and States where the institution 


from the slave States cannot and will not go to 
the free States because slavery is not allowed 
there, we shall find a large majority of her children 
who have emigrated to slave States and Terri- 
tories. A mere majority either way would not 
prove much. If it were so, it would prove they 
were as much inclined to go one way as another; 
but if there were a large majority it would show 
that almost all would go to slave States only. 
Now, how is the fact? Of these three hun- 
dred and thirty-two thousand eight hundred and 
eighty-two, one hundred and fifty-two thousand 
two hundred and twenty-eight of Virginia’s chil- 


ge slavery was forbidden. If it be true that people 


That will test | 


dren who have gone abroad, have settled in the 
slaveholding Territoriés‘and States; in Arkansas, 

| Alabama, the District-.of Columbia, Delaware; 
Florida, Georgia, Louisiana, Maryland, Missis- 

sippi, Missouri, North Carolina, South Carolin: 
and Tennessee. -To those States which are 
of slavery. and were: early: sequestered ‘and de- 
elared free, where that point. was. fully settled, 
there have gone from Virginia, and are now. resid 
ing, according to the census, in California, Gon- 
necticut, Illinois, Indiana, Iowa, Maine, Massas 
| chusetts, New Hampshire, New Jersey, New. 
York, Ohio, Pennsylvania, Rhode Island, and 
Wisconsin, one hundred and cighty.thousand six 
hundred and fifty-four. Thirty thousand more 
of the children of Virginia have settled.in the free 
States, than in the slave States, leaving out Ken- 


tucky. 
Mr. ADAMS. I desire to ask my friend a 
question. By the census of 1850, it appears that 


there were, at that time, residing in the slave- 
holding States, over seven hundred thousand per- 
sons born in the non-slaveholding States; while ~ 
there were residing in the non-slaveholding States 
only about two hundred thousand persons born 
in the slaveholding States.. 1 have not the figures 
before me, but I recollect them pretty nearly. In 
1850, nearly half a million. more persons’ were 
residing in the slaveholding States who were born 
in the non-slaveholding States, than there were 
of persons born in ‘the latter residing in the 
former. How does the Senator account for that? 
Mr. COLLAMER. I can very readily account 
for it. I do not know whether the fact be so, 
but I should not be at all surprised at it. The 
people of the free States never having seen and 
realized the true effect of the condition of sla- 
very, knowing practically nothing about it, it 
would not be strange if, in their progress of em- 
| gration, they should, with others, go to newly- 
opened slaveholding States; but when they went 
there they might find.a condition of things en- 
tirely different from what they had anticipated. 
You may not find those people entirely approving 
the institution. The people of the slaveholding 
States, however, know all about it; they under- 
stand it in all its bearings; they appreciate all its _ 
| blessings; and yet a great majority of their emi- 
grants settle in those States where they know the 
institution is never to go. Nor do I mean to in- 
timate that the people of the free States do not 
furnish their full proportion of those. who are 
governed by cupidity; and when they can pros; 
mote a particular advantage by holding slaves 
where it is lawful, I have no doubt they, like 
other persons, will hold them. J. am not at all 
| certain that, if there were no law against slavery, 
i slaves would not be found to a considerable ex- 
1 tent in the free States.. That is the very reason 
why I desire that a law should be kept up 
| against it. I desire it because it is an institution 
| which does intrude itself upon a people; because 
i it elevates the few; because it creates an aristoc- 
| racy; because it depresses the great masses of the 
! people. 
| A still more conclusive answer to the question 
/ of the honorable Senator is this: the free States 


a Virginia paper in relation to the political effect 
produced by the institution. It is an article 
written by Mr. R. W. Hughes, a politician. in 
Virginia, cditor of the Richmond Examiner. 
After charging the New York Tribune. with 
| falsehood, this writergin his editorial, goes on-to 
|i give what he considers the true view of the case, 
i and like all the children of Virginia, he claims a 
ii great deal for her. He says: 
ii © Virginia in this Confederacy is the impersonation of 
the well-born, well-educated, well-bred aristocrat. -She 
feeis that she is the swor d buckier at the South ; that 
ii it is her influence which bas so frequently defeated and 
|| driven back ia dismay the Abolition party. Brave, calm, 
ji aud determined; wise in time of excitement; always true 
|, to the slave power; never rash or indigerect, the waves of. 
i northern fanaticism break harmless at bi feet. Her con 
ii tempt for her northern -revilers is the result of her con- 
i] sciousness of hber influence iu the political. worid. she 
i makes and unmakes Presidents. - She dictates her terms 
i to the northern Democracy, and they obeyher. She selects 
j; from among the faithful. of tue North a man Epon whom 
f: she ean rely, arid che makes him President, She takes the 
p initiative in punishing taitors like Van Buren, aud her 
ji sisters of the South unité with her, and the traitors are cast 
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‘out, in and dut of Congress inthe science of polities she 
holds the North to her purpose ” 

We hear much, Mr. President, in some quar- 
ters, in relation to the equality of the States; and 
southern gentlemen tell us that they will remain 
in the Union only so long as they can remain in 
it on terms of equality. Like “< popular sover- 
eignty,” this phrase, “ equality of States,” is a 
taking catch-word. [tis desirable that we should 
understand the true meaning and application of 
the term, What is meant by this claim of the 
equality of the States? What are we to under- 
stand by it? If gentlemen mean that every State 
has a right to regulate its own internal affairs in | 
its own way, undoubtedly there is an equality of 
the States in that respect. But is there actual 
equality among the States? While I am standing 
here, the State of South Carolina, with a free 
population forty thousand less than my little 

tate of Vermont, has six Representatives in the ; 
other House; Wermont but three. Is that the 
equality of the States of which gentlemen speak ? 
I grant it is such equality of the States as they 
are respectively entitled to under the Constitu- 
tion, and we will abide by it; but it is very far | 
from an actual equality. 

Under the old Articles of Confederation every 
‘State, great or small, had an equal vote. When 
they came to form the Constitution of the United | 
States, that was the great point of trouble. I 
‘know it has been the fashion to represent that | 
the difficulty at which they stuck, the trouble | 
under which they labored when the Convention 
came very near breaking up, arose out of some- 
thing connected with slavery. In fact, that had 
nothing to do with it. The trouble was this: the 
smaller States insisted on retaining in the new 
formation of the Government their equality in 
voting as they had had it before. They said, 
“We come together as equals; sovereignties in 

the view of the world are always equal; we 
ought te remain equal. The larger States, 
headed by Virginia and Massachusetts, insisted | 
that it should not be so; that the destinies of the Í! 
country, and its public affairs, should not be | 
equally controlled by a small State like Delaware 
and a large State like Virginia. There was the 
point npon which the Convention almost broke 
up. ft was settled, as we all know, by a com- | 


promise, giving to the people of the several States |! 


their relative weight by representation in one | 
Ffouse, and to-the States as corporations their | 
equal weight in the other House. That was the | 
compromise, and when it was made, two out of | 
the three delegates of the State of New York— 
now a very groat State, the Empire State, which | 
then called herself ove of the small States, and | 
was very much afraid of being overslaughed by | 
the larger ones—Mr. Yates and Mr. Lansing 
went out, and never returned. [think Mr. Lu-} 
ther Martin, of Maryland, also retired, and did į 
not come back. 


That was an attempt to assert the equality of |) 


the States, Itfailed. Now what is meant by it? 
What is really intended to be claimed? [donot 
wish to disguise the truth; I understand it to 
mean this: that there shall be in this body as 
many Senators from the slave States as from the 
free States, 
settled the equality of the different States and sec- 
tions. Now, the moment we make sections of | 
this country, independent of the sections made | 
by the States, and demand that each of those | 
sections shall be entitled to their different rights, ; 
there is no end to our subdivisions. ‘The north- + 
ern and eastern States, a manufacturing, fishing, || 
commercial people, make one section. On this | 
principle, they have a right to demand that they 
shall have an equal representation with every 
other section in this body. The slaveholding | 
section claim an equality with all the rest. The |} 
northwestern States may, on the same principle, | 
claim that they shall have as much representation || 
here asall the rest of the United States. i! 
Again, if we once establish a principle of this 
kind, we must of course forbid anything and 
everything that is inconsistent with it. Now 
suppose we take the whole Territory of the 
United States; sct it off into States; shape the 
destiny of each by providing for slavery going | 
into one Territery and not into another, and we | 
all. know that Territories will form themselves || 
into States as their character is formed when || 
‘Territories; it has been always so, and always || 


i 
i 


will be so. If slavery is admitted into a Terri- 
tory it will become a slave State; if slavery is 
prohibited and kept out, it will become a free 
State. ‘Train up a child in the way he should 
go, and when he is old he will not depart from 
it.” This is as true of States as of individuals. 
History shows it to be so. Suppose we should 
divide off our Territories so as to have an equal 
number of slave and free States, and say this is 
the condition of things to be preserved. Then 
Delaware, Kentucky, Missouri, Virginia, and 
Maryland, never could abolish slavery. Their 
doing so must be prohibited, for it would destroy 
this equilibrium. The principle is one incapable 
of execution, inconsistent with our whole insti- 
tutions, and with the theory of our Government. 

Again, is there any propriety in our according 
inany one of the departments of the Government, 
the same power to six millions of free people as 
to thirteen millions? Is it to be expected that 
the thirteen millions should submit, and be asked 
to submit to go down, like the fable of gathering 
the trees of the forest together to select a king, 
and their saying to the bramble, “ Come, thou, 
and rule over us?”—not that I mean anything 
offensive; but the fact is, their numbers do not 
entitle them to any such claim. 

I wish I were able to argue a little more at 
large as to the exercise of the power of sover- 
eignty. Until within a very recent period, the 
principle on which our Government has always 
gone in relation to the Territories is this: Where 
slavery existed when we obtained territory, 
where it was already established, we have not 
forbfdden it, but have taken measures to prevent 
its increase; but in relation to all that territory 
where it did not exist to any appreciable extent, 
we have forbidden it. I say that is the practical 
construction of the intention of the Constitution. 
I should desire to be able to argue a little more at 
large, to show that this must necessarily be our 
policy. Such is the view of the Supreme Court 
in the Florida or Canter case, to which 1 have 
adverted. In that case the court decided that 
the legislative power of the United States Gov- 
ernment, when a treaty had once annexed a 
country, extended over it; and that, in legislating 
| for tha territory, Congress exercised both the 
powers of the General Government and of a State 
government within its jurisdiction. 

A question is made as to the right to carry 
property from one jurisdiction into another. 
Why, sir, every State of this Union where the 
question has arisen—in Missouri and Louisiana, 


li (L have before me the citations)—has decided 


repeatedly that slavery was not a natural right; 
that no such thing existed by the law of nature, 


i} and that it never could exist and never could be 


asserted unless there was some law of the place 
where it was attempted to be asserted, to justify 
| it; that it was entirely the creature of local legis- 
lation. Now, how can you carry your slaves 
into a Territory any more than into a State, when 
there is no local legislation which makes them 
property or protects them as such. The Supreme 
| Court decided this very fully in the case of Prigg 
vs. Pennsylvania. Not only the Supreme Court, 


: 1 : € ‘| but the State courts in the slaveholding States, 
The President says this election has ; 


have over and over again decided the same thing. 

But, passing from that,*I wish to come to 
| another topic which is frequently spoken of, and 
that is the subject of the dissolution of the Union. 


Pr S : . : + 
i From time to time, as various crises have arisen 


in our political history, every now and then, we 
have had it put forth, sometimes privately, some- 
times publicly, from the South, in their papers, 
in organizing conventions, in acts of their Legis- 
latures, in protests submitted here by their mem- 


that if such and such things happen, they will go 
out of the Union. When we regard the time at 
which these things are stated, the occasion when 
this language is used, and the manner in which 
itis uttered, we cannot possibly mistake its char- 
acter and purpose. It is really nothing more 
than this: ‘* We propose to induce you to action 
by this means; we ask you to be influenced by 
this consideration.” That is a menace. It is 
threatening, It is an attempt, more or less, to 
say: “ We propose and intend tó do something 
which we think will be an injury to you, and 
which we think you regard as being a very great 
injury.” This goes upon the ground that the | 
North have not only the particular duty of taking | 


bers of Congress, and in individual declarations, ! 


i; declara! 


care of this Union, and preventing its dissolu- 
tion, but that it is their duty further to take care 
and hold their southern brethren, and prevent 
them from dissolving it. I do not recognize any 
such duty. 

Now lask gentlemen to-eflect for a moment 
on what is the true English of any menace of 
that kind. What does it mean? It means this 
‘I gay to you, sir, I have tried to persuade you 
to do a certain thing; I have tried to convince 
you that it is best to do it; I have argued with 
you; and now I say to you that, if you will not 
do it, I will do to you such and such an injury;” 
that is to say, “I regard you as one of those men 
who wiil grant from your fears and intimidation 
that which you will not grant from your convic- 
tions.” That is its language reduced to plain 
| English. How can gentlemen suppose a man of 
| any degree of spirit would act under those cir- 
| cumstances? How docs a man, when another 
| threatens him with personal violence, or any 
| other matter of menace, receive it? Does he not 
say, “ Sir, I consider that as treating me as a 
coward; { consider that as saying to me that I 
shall do from my fears what I would not do from 
| my judgment, and I cannot do anything in regard 
to it until that is entirely retracted.” Must we 
suppose that a people would receive such a threat 
differently from an honorable gentleman? It is 
a menace which should not be used. 

I cannot say that these things have never had 
any influence on the northern people. I am 
somewhat afraid that they have had at times, and 
in particular sections. Ido not know but that I 
have seen and known men who seemed to be so 
lost to all proper sense as actually to claim it as 
a virtue that they had saved the Union. What 
do you mean by that? “ Why, the South threat- 
ened to dissolve it, and I really believed they 
were in earnest, and I was scared, and I did this 
thing, and I saved the Union!’ Men actually 
claim it as a virtue that they have granted from 
their fears what their judgment did not approve. 
I think that time has about gone by; and if the 
period has not arrived it very soon will, when 
| these matters will at least be seen in their true 
light. 
| "We were told the other day by the honorable 
| Senator from Virginia [Mr. Mason] that if really 
the majority of the people, that is, the northern 
States, should actually adopt the principle of ex- 
cluding and keeping excluded slavery frem the 
free Territories, and should carry it out in prac- 
tice, the time would have come when there should 
be a separation immediately and forever. Sup- 

ose that time should come, as is not unlikely, 
thas frequently occurred to me what would be 
their declaration of independence? I presume, 
of course, they would not take a step of that 
| kind without publishing a manifesto to the world. 
They would declare how it happened, and they 
| would not disguise the facts. F have no doubt if 
| they undertook it they would declare the case 
truly, and therefore they would make that decla~ 
; ration truthfully. 
| I take it, too, that they would adopt the old 
approved form. Ido not mean that I think their 
|| declaration of independence would contain the 
: assertion that all men are created equal, with cer- 
i tain inalienable rights, such as life, liberty, and 
i the pursuit of happiness. I do not presume it 
; would contain that declaration, because I under- 
i stand that has been pronounced to be nothing but 
1a set of high-sounding and glittering generali- 
i ties; and at another time has been pronounced a 
i self-evident falsehood instead of truth. Ido not 
| mean to say that I suppose that would be asserted, 
pont I presume the general form would be pre- 
i served, and it would begin somewhat after this 
| fashion: * When in the course of human events 
i it becomes necessary for one people to dissolve 
i the political bands which have connected them 


| with another, a decent respect to the opinion of 
; mankind requires that they should set forth the 
| causes which impel them to the separation.” It 
| would then proceed to set forth the causes; and 
| truihfu ly stated, what would they be? Sucha 
t lon properly worded would be something 
; like this: : 
| “Our fathers, at the time of their D 
i 
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white man should be free and equal. 
entertained the idea that, in order te carry out 
that experiment successfully, the Territories of 
the United States should be entirely and exclu- 
sively devoted to the use of the free white labor- 
ing population. Slave labor has been excluded 
from the Territories. They have persisted in 
this course for mere than halfa century. African 
slavery has been abolished in a majority of the 
old States; but we have retained 1t—we have 
realized its biessings—we understand its advan 
ages. It elevates a considerable number of us to 
a high social, political, and intellectual condition. 
it has, to be sure, a rather depressing effect on 


the masses, and especially the laboring masses of 


the white population; so much so that we, look 
ing at free society as we see it in the mass o 
white population, and regard it as a failure, and 
we conclude it also a failure in the North. 

** And whereas we consider this relation of mas- 
ter and slave as the best condition of society— 


most promotive, on the whole, of the advantage of 


alli—we have recently attempted, within a few 
years, to extend this Institution, for the purpose 
of giving us equal weight with the most populous 


part of the United States, and have made efforts | 
to introduce it into the Territories where it did ; 
not before exist, as an clement of political power, ' 


and have tried to do this in various ways. We 
have not been wanting in attention to our north- 
ern brethren on this subject. We have endeav- 


ored to annex. foreign territory for the purpose | 


of securing additiénal slave States. We have 


succeeded to a certain extent, with the assistance | 
We have | 


of a part of our northern brethren. 
endeavored to convince them that this is a most 
desirable condition of society, which should be 
adopted at least in the Territories, and so finally 


guide the destinies of the country; but they | 
We have en- | 


obstinately persist in refusing it. i 
deavored to persuade and convince them thatit was 


the best condition, and that they ought to adopt || 
it; but we have not succeeded in our efforts. We | 
We have repealed | 


have not rested with this. 
agreements made by ourselves to keep acountry 


- exclusively for freedom. We have accomplished ; 


this repeal with the aid of some of them for the 


purpose of extending these blessings; yet the | 


mass of them find fault with it. We opened 
Kansas Territory for settlement under a pre- 


tended agreement, that we would leave the people : 


there free, cven while a Territory, to settle the 


question; and then the men of the North actively ; 
undertook to repcat in that Territory the same ` 
efforts by which they had distributed their pop- | 


ulation over ail the free States, and they actually 
formed societies, as they had always done before, 
to aid settlers. They exerted all their. power to 
settle that Territory, to establish their schools 
and academies, churches and colleges; and, in 
short, took all those steps calculated to exclude 
the institution which we cherish. They at- 
tempted to do these things by the same peace- 


able means by which they had settled other Ter- ; 
We became exasperated; and when ;: 


ritories. 
some people from slave States undertook, by 
invasion, to elect representatives for this Terri- 
tory, we did not interfere to stop it. 
those representatives met, and passed laws to 
suit themselves, well calculated to drive out these 
people, they would not go out. Proceedings, 
under color of these laws, were taken to burn 
their towns and destroy their printing-presse 
Laws were made to stop discussion and violenc 
there, and in the Senate was justified. We called 
thom by opprobrious epithets, though their exer- 


tions had ali been dirceted, for seventy years, to | 


nothing more nor less than the extension of free 
popuii government, and the clevation of the free 


aboring white community. That has been their | 


effort from the beginning, in which they still 


persist, and we could not stop it. Though all! 


they have done has been for the advancement of 
the free white race of the world, we have said, or 
at least our President has said, this is all pretensi 


what they say is a false pretense; their real | 


meaning is to disturb the relation between mas- 


5 


They long i 


at 
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ter and slave in the slave States of the Union. 


| with a black population of any kind, they wish 


entirely clear of the whole of them. We have 
black intentions. Now having used all those 
| means for those purposes, and having failed to 
succeed, we declare that we hold them, as we 
hold the rest of mankind, enemies in war and in 
peace friends; and we appeal to God for the recti- 
: tude of our intentions, and to a candid world to 
udge of the righteousness of our cause; and we 
pledge to each other our lives, our fortunes, and 
our sacred honor.”’ 

I suppose their declaration of independence, 
truthfully drawn, would be thus formed, substan- 
tially. ‘Lhe issue which would be made upon it, 
fany issue should arise—I mean an issue of vio- 
lence and blood—would be this: could the candid 
world, thus addressed by such a manifesto, or 
any truthful one, be expected to be foundin sym 
pathy with it? On this point, let me read an ex- 
tract from a speech of Mr. Clay, delivered during 


ji 
i 


| 
J! 


Wehave called them Abolitionists; we have called | 


| 
| 


charged them with being Black Republicans with |: § 
hd p [Mr. Smiru] was entitled to the floor. 


| the pendency of the compromise measures of 1850: | 


“But if unhappily we should be involved in war—in a | 


civil war between the two parts of this Confederacy, in | 


which the efforts upon the one side should be to restrain 
: the introduction of slavery into new Territories, and upon 


OF MANKIND, IN AN EFFORT, NOT TO PROPAGATE RIGHTS 
1) BUr—f must say, though I trust it will be understood to be 


Í WRONGS IN THE TERRITORIES 


i Mexico. 


ii ancestors for the introduction of slavery into this country 


best defenses which can be made to pre: 
tion of slavery in this country, that it was 
against the wishes of our ancestors, of our own American 
colonial an ors, and by the cupidity of our British com- 
mereial ancestors.” 


Mr. President, I have spoken not one word on 
the morality of slavery, or the relation between 


: marks upon it. [have treated this subject simply 
as a political question. I have treated it fairly— 
I think faithfully, truly, as it ought to be treated. 
; I have given my views, seriously entertained and 
faithfully expressed. 

Now, sir, what is their issue? Can it be ex 
pécted that, after all the momentum which the 


| the world abroad, a new sysiem of institutions is 
| to be adopted? Can it be expected that the fi 


to all the actions of their fathers?) Will they nat 
continue to assert their principles? Į think itis 
_ rather an unfortunate issue which is attempted to 
! be made by the South, It cannot succeed; and I 
am inclined to believe, too, that they are gradually 
_ coming to that opinion themselves, I can already 


ithe other side to force its introduction were, WHAT A | 
SPECTACLE SHOULD WE PRESENT TO THE ASTONISHMENT | 


i part of the United States are really to give the lie: 


TRUS ACQUIRED FROM. 
Tt woul be a war in which we shouid have no | 
sympathies—no good wishes; in which all mankind would be į: 
against us; in which our own history itself would be against |. 
us; for from the commencement of the Revolution down to | 
the present time we have constanily reproached our British ; 


progress of liberty has received in our county, ; 
nereased and accumulated by the additions from ii 


4 perceetve some evidences and symptoms of a feel- | 
| ing, onthe part of the Democracy, thatthe attempt |, 


to extend slavery isto the free Territories of 
United States will be a failure, and it had better 
be seasonably stopped. , I cannot but trust and 


believe that. means will be taken to stop it. 


i 
i 


party. Ifit is not stopped, the Republican parts 
musi go on. What will be the result at the end 
of three years can be pretty easily calculated by 
what has been the result of four months’ work. 


i! but yielded it to Mr. Pren. 

Mr. BUTLER. Asthe hour is late T move an 
ii adjournment, so that my friend from Ohio can go 
on to-morrow. 

The motion was 
il adjourned. 


j 


the: 


Ffit; 
is done, that will be the end of the Republican ; 


Mr. JONES, of Tennessee, obtained the floor, | 


HOUSE OF REPRESENTATIVES. 
Tunspay, December 9, 1856. i 
The House met at twelve o'clock, m. 


The Journal of yesterday was read and approved: 
The SPEAKER stated that the first business 


| in order was the motion to refer, the President's 


i to be and are exerting themselves to be kept! Message to the Committee of Ways and Means, 


and that ten thousand eopies be printed; upon 
which question the gentleman from: Tennessee 


Mr. SMITH, of Tennessee. Mr. Speaker, I 


ii wish this morning ta reply briefly.to the remarks 


made yesterday by two gentlemen from Ohio, 
[Messrs. CAMPBELL and SHERMAN,] on the mo- 
tion to refer and print the message of the Presi- 
dent of the United States. d f 
This debate is an extraordinary one; but, as 
the gauntlet has been thrown down by the Re~ 
publicans, it must be taken up by the Democrats, 
as they seem to be the challenged party... © 
Onall occasions it is allowable to those defeated 


‘in any contest, whether personal, physical, or 


political, to make exeuses for their defeat; cand 
on most occasions those who have taken the Jead 


in an unsuccessful contest of any Kind are prê- 
; pared to furnish their friends with some excuse 
` plausible in its character for their defeat; and 


‘more particularly after it has occurred under 


assurances like those given by the Republican 
party in the late presidential canvass. If nothing 
had been said in reference to the causes of defeat, 


_ I should not have considered it my duty to say 


anything upon this occasion. I have always 
found, even in traveling from court to court with 


l: gentiernen who had favorite horses, that when 
id with no design to excite Fecling— a WAR TO PROPAGATE | 


‘ their horses stumbled they would complain-of the 


blacksmith who shoed them, or would say that the 
horse had been shoed too long. Even the Mexi- 
can General Santa Anna furnished an excuse to 


ihis people, and made them believe that they 


l! Cerro Gordo. 


: And allow me to say, that, in my opinion, it is one of the ; 
2 the institu- |: 
forced upon us ; 


triumphed in the great battles of Buena Vista and 
; Napoleon the 1. furnished an ex- 
cuse for his defeat at Waterloo; but he gave asa 


| reason, that his expected reinforcements did not 


arrive on the field of battle in time to take part in 


; the conflict which determined the fate of France. 


No such excuse as that has been furnished by 


i the Republican party in the remarks made by 


t ; À | either of the genuemen from Ohio on yesterday, 
| master and slave: I desire not to make any re- i; 


The Republicans, with their forcesall inthe field, 
well disciplined and ready for the contest before 
it commenced, have been vanquished, and they 
now attempt to furnish an excuse for their defeat. 


|, They charge upon the Democratic party an avowal 
|, of different sentiments in the different sections of 
ii the Union. 


lf this had been all that was said 
yesterday, Í should not have felt it my duty to 
say a word upon this occasion. The excuse was 
so silly, if I may be allowed the expression, and 


calculated to have such little influence upon the 


public mind, that I should not have replied to it, 


| had the remarks of the gentlemen been confined 


: in 1860, 


agreed to; and the Senate | 
: i 


, to those excuses for defeat to whieh I have re- 
ferred. 


Bat, sir, I saw in the speech of the gentleman 
from Ohio yesterday, a different purpose froni 
what was disclosed in their words, I saw in the 
speech of the gentleman who last addressed. the 
House (Mr. Surrmawjan effort ata wnion be- 
tween that element which had fought the Dem- 
ocraiic party at the North, and that which: had 
opposed it at the South, in order to unite all in 
the next presidential contest, which will. come of 
The gentleman from Ohio has backed 
down from the position taken by the Republican 
party in the last canvass, in this House and in 
the country, in reference to the question of siae 
very. Jr was said to me,as I cane:on te Wash- 


‘ington, by a distinguished man -whe. occupies a 
| Seat upon this door, that there would be an effort 


to unite all the elements. of opposition to the 
Democratic party in one-body to carry the next 
election, and, to accomplish their object, nòm- 
inate a southern. manos theiricandidate for the 


Presidency. The first step towards the accom- 
plishment of that object. was,in my judgment, 


epa- 
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Tanien 


taken on yeste 
cannot succeed; but th 


E Sar AE : EET H 
rday in this. Hous 
ban e effort will be made, and 
ĮI should-not be surprised, from what has occurred 
in the: southern States in the late presidential 
canvass; to seethat. party successful, so far as 
the leading men of the Republican party, and of 

those opposed tothe Democratic party in the 
` Bouth, are concerned. f we 

“But the gentleman from. Ohio said that the 

< great issue In the last canvass was the restoration 
of the. Missouri compromise line, and the policy 
he ‘present. Administration, and. that that 


more than three 
undred thousand majority of the popular votë. 

Lake issue with the gentleman in t 

and I’ amiprepared to show that, so far from 

that being true, the policy of President Pierce has 


policy hed been condemned b 


been approved, and that a restoration of the Mis- | 
souri compromise line has been condemned by one | 


million three hundred and thirty thousand votes. 
The position of the various candidates in that 
contest was well known. ‘That of Mr. Buchanan 
‘was in“favor of the repeal, and against the res- 
toration, of the Missouri restriction, That of 
Mr. Fillmore was against the restoration of that 
line. “Mr, Fillmore took ground against its re- 
peal and also agaist its restoration. Now, sir, 

` ‘the number of votes cast for those two candidates 
over those cast for Frémont is more than all 
those which were given to the Republican candi- 
date at the late presidential election. 


Bat suppose I'am wrong in the idea that the | 


votes cast for Fillmore in the northern States 


were opposed to the restoration of the: Missouri | 


compromise tine; yet those who voted for him 
in thé southern States openly avowed that they 
‘were opposed to its restoration. It was so pro- 
claimed. by 
Wow, take the votes which Mr. Buchanan re- 


ceived and the votes given to Mr. Fillmore in the | 


southern States, and there is a clear majority of 
more than two hundred’ thousand against the 
restoration of the Missouri compromise line. 


Yet the gentleman from. Ohio, in a very extraor- | 
dinary manner, asserted that the policy of Presi- | 


dent Pierce upon that subject has been condemned 
by a majority of three hundred thousand votes. 

Mr. SHERMAN. I desire to propound a 
question to the gentleman, 

Mr. SMITH, of Tennessee. { yield for an 
-interrogatory, but for nothing else. 

Mr. SHERMAN. Does not the gentleman 
know that thousands of persons in the northern 
States who were opposed to the repeal of the 
Missouri compromise voted for Mr. Buchanan? 

Mr, SMITH, of Tennessee, 
were utterly opposed to its restoration. 

Mr. SHERMAN, 
candidate of the Democratic party in the Lan- 
caster district: of Pennsylvania, in which Mr. 


Buchanan’ resides, was one of those here who j 


voted against the repeal of the Missouri compro- 


mise—who condemned it upon the floor of this; 


House, and upon the hustings? 

Mr. SMITH, of Tennessee. I know that Mr. 
Heister, who ran-in the Lancaster district, took 
open-and bold ground in the late presidential 
campaign against the restoration of the Missouri 
compromise. He said that he had voted against 
the repeal.of that compromise; but he unequiv- 
ocally opposed its restoration. : 

Mr. SHERMAN, Was that gentleman, who 
thus opposed the restoration of the Missouri 
compromise, elected in the Wheatland district? 

Mr. SMITH, of Tennessee. He was not; he 
was defeated, Perhaps, if he had voted for the 
repeal, he might have been elected. At the time 
of the repeal of the Missouri compromise he 


belonged to the Whig party, every northern | 


member of which voted against that repeal. 

Mr. DAVIDSON. Mr. Speaker, is this dis- 
cussion in order? 

The SPEAKER. The Chair thinks the dis- 
cussion is in order on a motion to print and refer 
the message of the President. 

Mr. SMITH, of Tennessee. It has been 
asserted in the South, in almost every presiden- 
tial canvass and in every State canvass, that the 
Democratic party of the northern States were 
unsound on the question of the constitutional 
rights:of the South. 

“We have denied this. Wehave held that the 
Democratic party North and the Democratic 
party South occupied one and the same ground, 


e It will not, it | 


| 
| 
| 


i 
t 
i 


i 


at assertion; į 


all their -speakers on_ the stump. | 


I do; but they į 


Does he not know that the | 


We took the-same position in the late canvass. | 

The gentleman furnishes, as he supposes, mate- || 

rial to the opposition to the Democratic party 10 | 

the South with which to fight us in future presi- | 

dential and State canvasses. But his attempt i 

will be fruitless. The people of the South now | 

understand the position of all the parties in the 
northern States, and they look to the Democracy 
as the only one national in its principles and just | 
in its action to all sections of the Union. 

Ít was boldly proclaimed yesterday that Mr. 
Buchanan was a minority President, and that 
the administration of President Pierce was con- 
demned by the people. It was alleged that Mr. 
Buchanan was clected under false pretenses. A 
little investigation would have. satisfied the gen- 
tleman from Ohio [Mr. CamPBELL] that neither 
of these propositions is true in fact. I am pre- 
pared to refute all of them. Mr. Buchanan has 
clear majorities over all others in enough States 
to make him President without a single electoral | 
vote from any State which he only carried by a 
plurality of votes. He has carried by clear ma- 
joritics sixteen States—fourteen southern, and 
the States of Pennsylvania and Indiana. Those 
States number one hundred and fifty-two electoral 
votes, being elevén more than the number re- 
quired to elect a President. So thatif the strength į 
of Frémont and Fillmore and Gerrit Smith were 
all combined he would have enough votes to elect 
him. 

Let us try this in another way, for these are 
facts which go out to the people. The sixteen 
States which Mr. Buchanan carried by clear ma- 
jorities have a population by the last census of 
12,381,824. The entire population of the United 
States by the same census ts put down at 23,099,- 
578. Therefore he had a clear majority of the | 
| people of the Union in favor of his election. Yet 
it is said that he is a minority President, and 
that the principle of the restoration of the Mis- 
souri compromise was indorsed by the people. 

Mr. Frémont carried the six New England’ 
States and Wisconsin and Michigan. These 
eight States have a population of 3,431,000, The 
States of New York, New Jersey, Illinois, Ohio, 
and Towa were carried by pluralities. They 
have a population of over 6,000,000. Mr. Fill- 
more carried Maryland, with a population of 
583,000. So that Mr. Buchanan and the Demo- 
cratic party have been indorsed by a large ma- 
jority of the people of the United States. 

The total number of votes polled for Buchanan 
at the recent election may be stated in round 
numbers ate... eee ee cree ee cece eee 1,800,000 

For Frémont seas enara 0h ,275,000 

For Fillmore.........ccseeecsereeees 850,000 | 
Total number of votes.. ass sesse. ee 03,925,000 

Buchanan over Frémont.........006- 525,000 | 

Over Fillmore. .ceeseccesecsceeecseeee 950,000 | 

Frémont over Fillmore. ase essssaee ee. 425,000 | 
Buchanan’s plurality over Frémont is 100,000 | 

more than Frémont’s plurality over Fillmore. - 

Frémont lacks about 1,375,000 of a majority of | 
the whole. Buchanan lacks about 325,000 of a! 
majority of the whole. 

Inall the non-slaveholding States taken together, 
Frémont is in a minority of more than 200,000. 
His vote, however, exceeds Buchanan’s in said | 
States about 130,000. 

It is not truc, therefore, that sectionalism has 
carried the day by a popular majority. ‘Fhe 
people of the country are opposed to sectionalism. 
‘The people of the North and of the South are in | 
favor of the Union, and of preserving the rights 
of every section of the Union. The Democratic | 
party was successful in the recent contest, even 
under the adverse circumstances which sur- 
rounded it, and elected the President by a large 
majority of the electoral colleges. The States 
| we have carried contain a majority of the popula- 

tion of the United States. Buchanan and Breck- 
inridge have a large majority of the electoral col- | 
leges. Why, then, is it said that the verdict of | 
the people was against the policy of the Demo- | 
cratic party, and that the administration of Pres- | 
ident Pierce has been condemned by the people? | 
The convention which nominated Mr. Buchanan | 
indorsed President Pierce and his administration, | 
This we all know. The very convention which | 
nominated him indorsed the Kansas-Nebraska | 
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bill, which was the great issue in the presidential | 
canvass, í : 


TMr. BARCLAY. I wish to ask the gentleman 


whether the resolution indorsing the administra- 
tion of President Pierce was published and circu- 
lated in the Democratic papers of Pennsylvania? 

Mr. SMITH, of Tennessee. I know nothing 
about what was published in the Pennsylvania 
papers. It was contained in the official proceed- 
ings of the convention, which were published all 
over the country. But, sir, I hope that no Penn- 
sylvanian here will esteem the people of that 
noble State sò ignorant as not to know what 
occurred in the Cincinnati Convention, when its 

roceedings-were public, and published in nearly 
all the journals of the country. 

Mr. WASHBURNE, of Hlinois. Do I under- 
stand the gentleman to state that this resolution 
indorsing the administration of Pierce was pub- 
lished in all the northern Democratic papers? 

Mr. SMITH, of Tennessee. Yes, sir, all the 
leading ones of which I have any knowledge. 

Mr. WASHBURNE, of Illinois. As part of 
the platform ? 

Mr. SMITH, of Tennessee.” As part of the 
roceedings of the Cincinnati, Convention. 

Mr. WASHBURNE, of Illinois: Jundertake 
to say that it was not published in many of the 
Illinois Democratic papers. . 

Mr. SMITH, of Tennessee. It was published 
in the northern Democratic papers as part of the 
proceedings of the convention, lt was published 
in the Boston Post, in the New York Day Book, 
and in the Pennsylvanian. These are the leading 
papers of the North which I saw. 

Mr. WASHBURNE, of Illinois. In my sec- 
tion of the country it not only was not published 
in those papers, but they denied that such a res- 
olution was passed. 

Mr. SMITH, of Tennessee. 1 am afraid that 
my friend’s part of the country is a benighted 
place, anyhow; and should nôt be surprised if so 
good a thing would never find its way into his 
“ beat.” Is there a Democratic paper in the 
gentleman’s district. 

Mr. WASHBURNE, of Illinois. There are 
two or three which profess to be, but they have 
only a very limited circulation. 

Mr. SMITH, of Tennessee. Do they support 
the regular Democratic candidates ? i 

Mr. WASHBURNE, of Iinois. There were 
several Democratic papers in my State which did 
not publish it. I believe the Freeport Bulletin 
was one. I will not be certain, however. 

Mr. SMITH, of Tennessee. That evades the 
question, and I turn the gentleman over to his 
colleague, [Mr. Marswatt.] 

Mr. MARSHALL, of Illinois. With the per- 
mission of the gentleman from Tennessee, I wish 
to ask my colleague a question. I understand 
my colleague to assert that Democratic papers in 
illinois repudiated the resolution of the Cincinnati 
Convention indorsing the administration of Frank- 
lin Pierce, and denied that such a resolution had 
been adopted. This is a grave and sweeping 
charge, and I wish him to state distinctly what 
Democratic papers in Illinois he refers to, 

Mr. WASHBURNE, of Illinois. I am not 
certain. I cannot state with certainty; but my 
impression is that the Freeport Bulletin denied 
that such a resolution had been adopted at Cin- 
cinnati. 

Mr. MARSHALL, of Illinois. I wish to be 
understood distinetly as asserting that no paper 
in Ilinois, recognized as an organ of the Demo- 
cratic party, and circulating among the people 
of that State, ever denied the adoption of such 
a resolution. On the contrary, the Democracy 
of Illinois everywhere, without evasion or equiv- 
ocation, sustained the platform and proceedings 
of the Cincinnati Convention, the principles of 
the Kansas-Nebraska bill, and the administra- 
tion of Franklin Pierce. Any assertion to the 
contrary cannot be sustained by the facts. The 
position of the Democracy of Illinois cannot be 
mistaken by any one who wishes to understand 
it. They arein favor of withdrawing this question 
of slavery entirely from the Halls of Congress, 
and of leaving its adjustment to the people of each 
State and Territory for themselves, without any 
interference whatever from without. And this 
jast principle, I cannot doubt, will be sustained 
by a large majority of the people of the northern 
States, when it is fairly and honestly presented, 


without misrepresentation or evasion by our op- 
ponents. 
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Mr. WASHBURNE, of [linois. Will the | 
gentleman state to the House whether he knows | 
of his own knowledge that the State Registe 
and the Chicago Times, two leading Democratic | 
papers in that State, published the resolution | 
among the proceedings of the: convention? 

Mr. MARSHALL, of Illinois. Both of them 
did. And every paper which undertook to pub- 
lish the entire proceedings: published that among 
the other. resolutions of. the convention. 

Mr. ALLEN. For the information of my 
colleague, I, can state to him that the Chicago | 
Times, the Springfield Register, and the Quincy 
Herald, three of the leading Democratic papers |! 
in the northern part of the State, published that |; 
resolution of :the Cincinnati Convention. 

Mr. MORRISON. TI desire to state that all the į 
Democratic papers in the eighth congressional 
district of Illinois published that resolution; and 
not only the Democrati¢ papers, but the Republi- | 
can papers in that district published it also, and | 
upon it based their assault upon the Democratic |} 
party, because that party had indorsed the admin- | 
istration of Franklin Pierce. - j 

Mr. SMITH, of Tennessee. I would ask the 
gentleman from Illinois, [Mr. Wasupurne,] if | 
he knows one single Democratic paper in his | 
district- which did not publish it? 

Mr. WASHBURNE, of Illinois. I have stated 
that already. | 

Mr. SMITH, of Tennessee. 
own knowledge? __. l 

Mr, WASHBURNE, of Illinois. My im- 
pression is that the Freeport Bulletin is one paper 
which did not publish that resolution. — ~ 

Mr. SMITH, of Tennessee. The resolutions |: 
of the Democratic Convention were public mat- |! 
ters, and-every Democratic member of Congress | 
was entitled, Í believe, to eighty copies, and they | 
were distributed among the northern and southern | 
States. I hold in my hand one of the resolutions | 
of that convention, which I will read. It is as 
follows: 

* Resolved, That claiming fellowship with, and desiring 
the coöperation of, all who regard the preservation of the 
Union under the Constitution as the paramount issue—and | 
‘repudiating all sectional parties and platforms concerning ; 
‘domestic slavery, which seek to embroil the States and 
incite to treason and armed resistance to law in the Terri- 
tories, and whose avowed purposes, if consummated, must ; 
‘end in civil war and disunion—the American Democracy | 
recognize and adopt the principles contained in the organic ; 
Jaws establishing the Territories of Kansas and Nebraska | 
as embodying the only sound and safe solution of the; 
“slavery question’? upon which the great national idea of | 
the people of this: whole country can repose in its determ- ; 
ined conservatism of the Union-—non-interference by Con- | 
gress with slavery in State and Territory, or in the District i 
of Columbia.” 

Upon that platform Mr. Buchanan went before 
the country—a platform made in the State from į 
which the gentleman comes who yesterday ad- į 
dressed the House, and attempted to show that 
the Democracy of his State were ignorant of the 
principles upon which they voted for the Dem- 
ocratic candidate. 

Mr. GROW. I would ask the gentleman if 
he, and the party with whom he acted in the | 
South, understand that resolution to mean that: 
previous to the formation of a State constitution | 
the people of a Territory could prohibit or permit | 
slavery? | 

Mr. SMITH, of Tennessee. Itis well known 
that there is a difference of opinion between 
northern and southern gentlemen upon what is 
called the question of “ squatter sovereignty.” I 
have never regarded it as of any importance. I: 
know that a large portion of the people of the | 
North, of all parties, believe that the people, in a‘! 
territorial capacity, can exclude or admit slavery, | 
because they believe it is an inherent right, and ‘| 
one not conferred by Congress.. The people of | 
the South disbelieve that, with:some exceptions. | 
‘There are some in the South who believe that? 
the people have an inherent right to admit or |} 
exclude slavery in a territorial capacity, and | 
there are many in the North who believe that!) 
the people. of a Territory have not that power | 
until they form a constitution to ask admgsion:] 
asa State into the Union. ee 

Ihave said I regard this as a question of no | 
practicability. I have held that ìn a territorial || 
capacity they had not the right to exclude slavery. | 
Yet the majority of the people in the Territory 
will decide this question, after all. Ina Terri- 
tory we must have laws; not to establish, but to 
protect the institution of ‘slavery; and if a major- 
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Is it so to your 
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| hold that doctrine. 


ity of the people of a Territory are opposed to 
the institution, they will refuse to pass laws for 
its protection. 


e have the right to take slaves into the Ter- į; 


ritory without any law establishing the institu- 
tion.. But southern men must be satisfied. that 
there will be laws for their protection before they 
will take their property, whether negroes or 


| horses, with them into any State or Territory of 


the United States, ; 

Mr. H. MARSHALL. I would inquire 
whether Mr. Buchanan in the presidential cam- 
paign took the northern or southern. construc- 
tion of the question ? i 

Mr. SMITH, of Tennessee, He took the 
bold and strong ground that the people had the 
right to settle the question for themselves. He 
has always taken ground against what the gen- 
tleman terms ‘‘ squatter sovereignty.’’ 

Mr. H. MARSHALL. Do I undestand the 
gentleman to say that Mr. Buchanan holds that 
the people of a Territory, prior to the formation 
of a State constitution, have the right to exclude 
slavery ? 


Mr. SMITH, of Tennessee. 
has never taken any such ground. 
the ground he has taken. 

Mr. H. MARSHALL.. I know what he says 
in his letter of acceptance... As:'the Democratic 
party went into the canvass with two construc- 
tions of the question, I only wish to know which 
he took, or whether he took both? A 

Mr. SMITH, of Tennessee. Here is the 
ground he assumed. The following resolution is 
a part of the platform a ha by the Democrati 
National Convention which nominated Mr. Buch 
anan, and which he most cordially approved: 


Mr. Buchanan 
I will read 


« Resolved, That we recognize the right of the people of 
all the Territories, including Kansas and Nebraska, acting 
through the legally and fairly-expressed will of a majority 
of actual residents, and whenever the number of their 


inhabitants justifies it, to form a constitution, with or with- |; admission of Kansas into the Union aga slave or 


‘out domestic slavery, and be admitted into the Union upon 
terms of perfect equality with the other States.” 


That is the ground taken by Mr. Buchanan 
and the convention which nominated him. 
doctrine that the people of a Territory have the 
right to form their own institutions in their own 
way is the true and Democratic doctrine. As to 
the institution of slavery, they ought not to pro- 
hibit or establish it until they forma constitution 
to ask admission as a State into the Union. If 
the people of a Territory are opposed to the insti- 
tution of slavery, they will not pass laws to pro- 
tect it, and it will not gothere. If, on the con- 
trary, they are in favor of it, they will pass laws 
for its protection, and it will go there. ft will 


either go there or not, according to the popular | 


sentiment of the people of the Territory. The 
gentleman from Kentucky himself supported a 
candidate for the Presidency who maintained the 
doctrine of squatter sovereignty. 

Mr. H. MARSHALL. Our candidate did not 
He was opposed to it, as 
every man who supported him North and South 
was opposed to it. 

Mr. SMITH, of Tennessee. How many times 
did the gentleman’s candidate vote for the prin- 
ciples of the Wilmot proviso? 

Mr. H. MARSHALL. Do you understand 
that to be squatter sovereignty? 

Mr. SMITH, of Tennessee. The seventh 
section of the platform upon which the gentleman 
fought the battle contains what the gentleman 
himself considered an indorsement of the dogtrine 


‘| of squatter sovereignty—the language of the 


Nebraska bill. 

Mr. H. MARSHALL, Notat all. 

Mr. SMITH, of Tennessee. Yet the gentle- 
man talks to me of squatter sovereignty, when 
his candidate has voted for the principle of the 
Wilmot proviso every time it came before the 
House sles he was a member of this body. He 
denounced the repeal of the Missouri compro- 
mise, which compromise excluded the gentleman 
and myself from going to the Territories of Kan- 
sas and. Nebraska unless we left our servants 
behind us.” Such are the strange scenes presented 
to us; and they go to show more forcibly the 
truth of what I stated to the gentleman from Ohio, 
that there isa movement on foot to unite all the 
elements of opposition tothe Democratic party 
in the canvasses which are to come off in the 
future : 


The | 


| stump and rehearse them together? 


i 


| 


stated ; he 
the. Democt: 


| party than the Republican’ party dW. : 
aright to speak on this subject: I was in the 
| canvass North and South. I. spoke. in free and 


i slave States. I addressed the people of the gen 
tleman’s own State at Cincinnati, together with 
two others, one from Ohio. and one from Conne¢- 
jticut. I spoke in Trenton, New Jersey, with 
i gentlemen from Pennsylvania and New York, one’ 
| of them ** Prince John,” as he is sometimes called. 
i The sentiments uttered by these gentlemen weré 
i precisely those I entertain and have published to 
my people. `The only difference between! us was 
ithis: I hive th a slave hate, in the midst of thein- 
| stitution, and like it; they live in free States, and 
i did not like it; yet they had’ the. patriotism to: 
| stand up to a maintenance of all the gtiarantees 
| of the Constitution for the protection of the insti- 
| tution. This, in my judgment, entitles them 
| the more credit, Ea nee 
Mr. SHERMAN. The gentleman ‘has ‘said’ 
that he has spoken at the same meeting with 
Prince John Van Buren. Now, t would ask 
him whether he indorses the doctrines pro l 
gated by that gentleman during the late camp 
and whether they would stand upon’ t 


i! Mr. SMITH, of Tennessee. I most certainly 
‘| agree in all that Mr. Van Buren said at Trenton 


in reference to the question of slavery. It was 
ithe only one of his speeches I heard. It was 
| published, and’ gentlemen can. see it if they so’ 
desire. He there boldly avowed his opposition 
‘to any interference with slavery in the States or 
| Territories, and stated that he would support the 


: a free State, as the people should determine. 
: Mr. SHERMAN. My question is not an- 
| swered at all. Do you concur in the opinions 
| expressed by John Van Buren in the last cam- 
paign in regard to the events in Kansas and the 
i policy of the repeal of the Missouri compromise? 
i Mr. SMITH, of Tennessee. I heard nothing 
from him which I did not concur in, though Ido 


i! not remember to have heard him speak of events 


in Kansas. ety 
Mr. SHERMAN. One further question 
| would ask the gentleman if he is aware that no 
| only John Van Buren, but that Wendell Phillips, 
a well-known Abolitionist, voted with the Demo- 
cratic party? Oo Been} a 
Mr. SMITH, of Tennessee. Lam authorized 
ito deny that Wendell Phillips acted with the 
: Democratic party. Í D 
Mr. SHERMAN. I have been informed that 


e did. ee 
Mr. SMITH, of Tennessee. Whether he did 

lor not itis not material. 1 know. that. a distin- 

‘guished gentleman from South Carolina, [Mr. 

| Orr,] who occupies a seat upon this floor, and 

‘the gentleman from Georgia, [Mr, Coss,] went 

; into the State of Maine, and that the two gentle- 

;men from Georgia, [Mr. Srerpuens and Mr. 

i Cos,} went to Pennsylvania, and avowed openly 

| and put upon the record their sentiments, which 

| were the same as are avowed here upon this floor, 

l and the same as those held by the Democraue 

i candidate for the Presidency. : 

| Now, sir, after all this has occurred—after we 

i have avowed North the same sentiments which — 

! we did at home—after we have fought thë battle 

and gained the victory, our. opponents come here 

' and endeavor to make ont that they would have 

| carried the election if it had not been for a fraud 

| practiced by the Democratic party... 1 need pur- 
sue this subject no further. yy at 

The gentleman from Ohio also alluded“ to the 

delay in the progress of business jn.the House, at 

the commencement of the session, on avcount, of- 

the Delegate from Kansas; and I myst be allowed 

to make one remark in reference to. what, be said 

upon that subject... Noone was here contesting 

the seat of General Wurrrienp; and the objection 

made by the gentleman from Pennsylvania [Mr. 

Grow] to. his taking the oath of office, was. ove 

' of the most extraordinary, of all the singular pro- 

| ceedings of the so-called Republican party. 

The action of the Democratic panty was not 
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= = a ; Si a pe oe + <é prohibit jts ext » {| time of the postponement was, that there be a call 
‘thictious. All we desired was a fair vote, and that by positiveenactment, but “ prohibit its existence of the House, on which the yeas and nays were 


‘we determined to have. É aon 
He told us that all the dificulties under which 
the country had labored had arisen from the | 
“opening of this agitation by the President, in the 
epeal of the Missouri compromise line. He 
told us further, that that act had brought about | 
all the civil war which had existed in Kansas, | 
and then, to. my astonishment, he thanked the 
‘President for interposing to put‘a stop to that 
civil war, which he'said would have been existing 
‘yet but for the interposition of the General Gov- | 
ernment. Twas astonished at that, because the | 
gentleman, and the party with which he acts, 
took the lead in withholding supplies from the 
Army, with which alone the President could in- 
terfere and put a stop to that civil war. After 
doing all he could to prevent the President from 
having the means which enabled him to terminate || 
that fearful strife, he turns round and thanks him | 
for putting astop toit. He ought to have thanked 
the people of the country that we have a Presi- | 
dent who, when this House failed to furnish | 
supplies to the Army of the United States, had | 
the courage to callus back and keep us here until 
we did furnish him with the means which enabled | 
him to accomplish what has called forth the com- | 
mendation of the gentleman from Ohio. The 
Democratie party, the Republican party, and | 
the American party, now sce that the bold stand į 
then taken by the President did save the country | 
from a civil war which might have led to blood- 
shed outside of the limits of Kansas. Rut after 
he has done that, and is thanked therefor, he is 
‘denounced for what they consider an innuendo | 
against that party which attempted to stop the 
supplics for the Army, and thus favor their own 
seclfonal views against the Government. 

Mr, GROW. How did the Republicans 
attempt to stop the supplies at the last session? 

Mr. SMITE, of Tennessee. By attempting 
to put upon a regular appropriation bill an un- 
constitutional provision. 

Mr. GROW. They voted all the supplies, 
out proposed to prevent the President from car- 
rying on those disturbances in Kansas. T believe 
gentlemen upon his side of the House voted 
against the Army appropriation bill, 

Mr. SMITH, of Tennessee. The mode adopted 

‘to stop the supplies was worse than a straight, 
open, direct vote against ay supplies to the 
Army of the United States. An amendment was 
put upon the bill which was in direct conflict 
with one of the provisions of the Republican 
‘platform under which Colonel Frémont was 
nominated, That platform declares, as one of 
its specifications against the President of the |} 
United States, that he had deprived the people of |! 
the privilege of bearing arms, while one part of || 
the amendment to the Army bill deprived the 
people of Kansas from bearing arms. | 

put I must congratulate the gentleman upon a. 
sentiment which he uttered yesterday—not that | 
I approve of it. He says that the only purpose 
of the Republican party was to prevent the ex- || 
tension of slavery. T would ask the gentleman if || 
he believes in the platform upou which Mr. Fré- | 
mont was nominated ? H 

Mr. SHERMAN. Ido. i 

Mr. SMITH, of Tennessee. I will now read || 
a part of that platform: i 

t QNesolved, That with our republican fathers we hold it i 
to be a self-evident truth that all men are endowed with the | 
inalienable right to life, liberty, und the pursuit of happi- |; 
ness, and thatthe primary object and ulterior desigu of our | 
Federal Government were to secure those hts to alt! 
persons within its exclusive jurisdiction ; that as ourrepub- |? 
jican fathers, When they had abolished slavery in all our i 
national territory, ordained that no person should be de- H 
prived of life, liberty, or property without due process of | 
law,.jt becomes our duty to maintain this provision of the į 
Constitution inst all attempts to violate it for the pur- ji 
pose of establishing slavery in the United States by positive | 
Jegislation, prohibiting its existence or extension therein. | 
Nhat we deny the authority of Congress, of a Territorial '} 
Legisla ©, of any individual or associations of individ- || 

. uals, to give legabassistance to slavery in any Territory of || 


the United States while the present Constitution shall be | 
maintained.” ij 

Mr. SHERMAN. Does not the gentlema 
know that the contest will show the only groun 
taken was that of opposition to the extension o 
slavery into the Territories? 


~My, SMITH, of Tennessee. I will publish the 


whole'resolution. I have read enough, however, 
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| suppose he would deny my statement, and I will 


| because the great element of their organization is | 


in the States and Territories. Indeed, I would 
be glad if the Republicans would abandon these 
positions in their platform; but, notwithstanding 
their professions, we find gentlemen of that party 
daily acting with the senior member from Obio, 
(My. Gropines,}] who, more than once, has ex- 
pressed sympathy for any uprising of the slaves 
against their masters. ` ig 

Mr. GIDDINGS. Will the gentleman state | 
the times when, and the places where, the decla- 
rations were made to which he alludes? _ 

Mr. SMITH, of Tennessee. Upon this floor 
and in the Philadelphia convention. He so ex- 
pressed himself in his speech on the McLeod 
case. Ido notstate the precise language he used, |; 
but only the substance of his remarks, | 

‘Mr. GIDDINGS. Stand up to it or back out. 

Mr. SMITII, of Tennessee. {do not care to 
get into a controversy with the senior member 
from Ohio. Jam too young for that. I did not 


publish the remarks of his to which I refer.* 

I say, Mr. Speaker, as a southern man, that 
if a bill were introduced into Congress for the 
establishment of slavery in any ‘Territory, I | 
would vote against it. I do not believe that 
Congress has power either to prohibit or to cs- 
tablish it. I wish to leave the discussion of that 
matter to the people of the Territory; yet those 
who refuse to allow the people of the Territory 
to mold their institutions in their own way, talk 
of “ free Kansas.’ Kansas was enslaved until 
the repeal of the Missouri compromise, which 
compromise deprived the people of the Territory 
of the right to regulate their domestic institutions. 
Then it became free. The right of the people to 
govern themselves is the great element of free- 
dom. Whether Kansas comes in as a free or as 
a slave State will make no difference with me in 
my political action. Whencver the people decide 
the question for themselves, whenever they fairly 
express their will upon the subject, I shall stand 
ready to support that decision, whatever it may 
be, whether for slavery or against it. This I 
believe to be the position of the Democratic 
party. 

The late clection has settled more important 
questions than any other that has occurred since || 
the organization of the Government. 

Ist. It decides the capacity of the people for 
self-government. 

2d. That when the Union is in danger the 
Democratic party can triumph over all opposition, | 


! Henry Winter Davis, Jacob C. Davis, Denve 


ordered. I do not know whether the Speaker 
will rule that to be the pending question at this 


time. 
“The SPEAKER. The question before the 


i House. is the motion to reconsider the vote by 


which the House refused to administer the cath 
of office:to John W. Whitficld as Delegate from 
the Territory of Kansas. ‘I'he previous question 
has been called. 

Mr. PHELPS. I move that there be a call of 
the House, and on that motion demand the yeas 


and nays. 

The yeas and nays were ordered. The ques- 
tion was taken; and it was decided in the negas 
tive—yeas 99, nays 112; as follows:. 


YEAS ~--Messrs. Aiken, Akers, Allen, Barksdale, Bell, 
Hendley S. Bennett, Bocock, Bowie, Branch, Broom, 
Burnett, Cadwalader, John P. Campbell, Carlile, Caruthers, 
Caskie, Williamson R. W. Cobb, Cox, Crawford, Davidson , 

Dowdell, 
Edmandson, Elliott, English, Etheridge, Eus Evans, 
Faulkner, Florence, Foster, Thomas J. D. Fuller, Garnett, 
Goode, Greenwood, Augustus Hail, J. Morrison Harris, 
Sampson W. Harris, Thomas L, Iarris, Harrison, Hickman, 
Hoffman, Houston, Jewett, George W. Jones, J. Glancy 
| Jones, Keitt, Kelly, Kidwell, Lake, Letcher, Lindley, 
Lumpkin, Humphrey Marshall, Samuel S. Marsnall, Max- 
well, McMullin, McQueen, Smith Miller, Milson, Mill- 
ward, Morrison, Mordecai Oliver, Orr, Packer, Paine, 
Peck, Phelps, Powell, Puryear, Quitman, Ready, Ricaud, 
Rivers, Robison, Ruffin, Rust, Sandidge, Shorter, Williams 
Smitb, William R. Smith, Sneed, Stephens, Talbott, 
Trippe, Tyson, Underwood, Valk, Watker, Warner, Wat- 
kins, Welis, Wheeler, Williams, Winslow, John V.Wright, 
fand Zollicoiver—99. 

NAYS — Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Henry Bennett, Benson, Billinghurst,. Bingham, 
Bishop, Bliss, Boyce, Bradslraw, Brenton, Buffinton, Bur- 
tingame, James H. Campbell, Lewis D. Campbell, Chaffee, 
Bayard Clarke, Ezra Clark, Clawson, Clingman, Colfax, 
Comins, Covode, Cragin, Cumback, Damrelt, Timothy 
Davis, Day, Dean, De Witt, Dick, Dodd, Durfee, Edie, 
Edwards, Emrie, Flagler, Galloway, Giddings, Gilbert, 
Granger, Grow, Robert B. Hall, Hanan, Haven, Herbert, 
Holloway, Thomas R. Horton, Valentine B. Horton, How- 
ard, Hughston, Kelsey, King, Knapp, Knight, Knowlton, 
Knox, Kunkel, Leiter, Mace, Alexander K. Marshall, 
Matteson, McCarty, Killian Miller, Moore, Morgan, Mor- 
rill, Mott, Murray, Nichols, Norton, Andrew Oliver, Parker, 
Pearce, Pelton, Pennington, Perry, Pettit, Pike, Pringle, 
Purviance, Roberts, Sabin, Sapp, Savage, Scott, Sherman, 
Simmons, Samuel A. Smith, Spinner, Stanton, Strauahan, 
Tappan, Thorington, Thurston, Todd, Trafton, Vail, Wade, 
Wakeman, Walbridge, Waldron, Cadwalader C. Wash- 
bume, Elihu B. Washburne, Isracl Washburn, Welch, 
Whitney, Woodruff, and Woodworth—132. 


So the House refused to order a call. 

Pending the call of thé roll, 

Mr. PHELPS stated that Messrs. Conn of 
Georgia and Woop, Srewarr and Sace, and 


equal justice to all sections of the country. 
‘The Republican party have not only been de- 


Xe 

feated in the late election, but have been signally 

rebuked by the people. Their excuses for defeat |} 

will avail nothing. The people, when the trial |i 

comes, will always defeat any sectional party in 
the United States, 

DELEGATE FROM KANSAS. | 

Mr. PHELPS. Irise to a privileged question. |! 

| 


On Friday last the further consideration of the || 
question in relation to the right of John W. Whit- | 
field to be sworn as Delegate from the Territory 
of Kansas was postponed, and made the special 
order for this day at one o’clock. That time 
has now arrived. The pending motion at the | 
= = A i 
“The followin: are the remarks of the gentleman from 
Ohio [Mr. Gipoixes]} referred to above. "They were made 
in the iouse of Repre: ives, April 25,1848, in reply to 
Mr. Bayly, of Virginia be found in the Appendix 
ngressional Globe, first session of the Thirtieth 
) vol, 19, page ‘They fully sustain what was | 
said in reference to his s} thy with slave insurrections ; 
aud the only mistake mad sin the name of the case in 
which these atrocious sentiments were uttered: 
“Phe gentleman, however, says that Abolitionists look | 
to the insurrection of the slaves. i 


j 
| 
ji 
f 


which hold them in physical bondage and in intellectual i 
s H 


to show the exact position that has been taken. 


They will not only resist the extension of slavery |} 


inalienable rights,” 


| Hendley 


Wright, and Aoilicotter—i11, 


Futter of Pennsylvania atid Warson, had 
paired off on the pending question. 

Mr. WASHBURN, of Maine. 1f the call for 
the previous question be sustained, will it be in 
order to move the reference of the whole question 
to the Committee of Elections? 

The SPEAKER. It would not be in order, 

Mr. WASHBURN, of Maine. Then I hope 
the call will not be sustained. 

Mr. CLINGMAN. Teall for tellers on second- 
ing the call for the previous question. 

Tellers were. ordered; and Messrs. Crineman 
and Tuorineron were appointed, 

The question was taken; and the tellers reported 
ayes 109, noes 93. : 

So the previous question was seconded. 

The main question was then ordered to be put. 

Mr. GROW. I call for the yeas and nays on 


| the motion to reconsider. 


The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 111, nays 108; as follows: 

YEAS — 
Ss. 


ters, Aven, Barksdale, Bell, 
Bowi Boyee, Branch, 
ampdell, 
on R W. 
Jas 

`: 


wob 


2} 


É i, Samiel S. 
cen, Smith Miller, 
Mordecai Oliver, Or, Gerke 
> Phelps, Porter, Powell a 


Wheeler, Woinev, Wiltians 


THE CONGRESSIONAL GLOBE. 


NAYS — Messrs. Albright, Allison, Bali, Barbour, Bar- 
clay, Henry Bennett, Benson, Billinghurst, Bingham, 
Bishop, Bliss, Bradshaw, Brenton, Buffnton,; Burlingame, 
James If. Campbell, Lewis D: Campbell, Chaffee, Bayard 
Clarke, Ezra Clark, Clawson, Colfax, Comins, Covode, 
Cragin, Cumback, Damrell, Timothy Davis, Day, Dean, 
De Witt, Dick, Dodd, Durfee, Edie, Edwards, Emrie, Flag- 
ler, Galloway, Giddings, Gilbert, Granger, Grow, Robert B. 
Hall, Harlan, Haven, Hodges; Holoway, Thomas R, Hor- 
ton, Valentine ‘B. Hotton, Howard, :Bughston, Kelsey, 
King, Knapp, Knight, Knowlton, Knox, Knnkel, Leiter, 
Mace, Matteson, McCarty, Killian Miller Millward, Mor- 
gan, Morrill, Mott, Murray, Nichols, Norton, Andrew Oliver, 
Parker, Pearce, Pelton; Pennington, Perry, Pettit, Pike, 
Pringle, Purviance, Ritchie, Robbins, Roberte, Robison, 
Sabm, Sapp, Scott, Sherman, Simmons, Spinner, Stanton, 
Stranaban, Tappan, Thorington, Thurston, Todd, Trafion, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader C. 
Washburne, Elihu B. Washburne, Israel Washburn, 
Welch, Woodruff, and Woedworth—108. 


So the motion to reconsider was agreed to. 


The question recurred “ Shall the oath be ad- 
ministered to Mr. Whitfield?” i 

Mr. GROW. My friend from Maine [Mr. 
Wasnsury] suggested some time since that this 
whole matter should be referred to the Committee 
of Elections. If he desires to make that motion 
now I will yield the floor to him for, that pur- 


ose. 
p Mr. WASHBURN, of Maine. I intended to 
submit such a motion, but as the gentleman from 
Pennsylvania has the floor, J will not take it from 
him. 

Mr. GROW. Then I make that motion. 

Mr. PHELPS. I endeavored to get the floor, 
supposing, as I introduced the matter on the first 
day of the session, that the Chair would recog- 
nize me, that | might. move the previous ques- 
tion. A 

The SPEAKER, It has been the uniform 
practice of the House to recognize the gentleman 
who submits a question to the House; and the 


practice bas never been departed from. The | 


gentleman from Pennsylvania {Mr. Grow] sub- 


mitted the motion to reconsider, and the Chair |; 


therefore recognized him. 


Mr. PHELPS. I demand the previous ques- |) 


| Hoffman, Houston, Jewett, George W. Jones, J} Glancy į 
Jones, Keitt, Kelly, Kennett, Kidwell, Lake, Letcher, | 


tion upon the pending proposition. 

Mr. HOUSTON. I desire to know how the 

uestion will be presented to the House? 

The SPEAKER. The Chair will submit to 
the House the question which has been recon- 
sidered, “ Shall the oath of office be administered 
to John W. Whitfield as the Delegate élect from 
the Territory of Kansas?” 

.Mr. HOUSTON. Do I understand that the 
motion of the gentleman from Pennsylvania is 
pending? 

The SPEAKER. The motion is received by 
” the Chair, and is pending. . 
Mr. HOUSTON. Will his-motion be put be- 


fore the vote is taken on the original resolution? | 


The SPEAKER. Under the 50th rule the mo- 
tion to commit will be first put. 

Mr LETCIIER. I understand that the pre- 
vious question was moved upon this proposition 
before the vote was taken upon the admission or 
rejection of Mr. Whitfield. Upon the reconsider- 
ation, do not we come back exactly to the point 
where we were when the previous question was 
moved? 

The SPEAKER. The previous question was 
exhausted when the matter was disposed of to 
which it applied. 

The question recurring upon the demand for 
the previotis question, 

r. TALBOTT called for tellers. 

Tellers were ordered; and Messrs. Wricurt of 
“Tennessee, and Day, were appointed. 

The House was divided; and the tellers re- 
ported—ayes 108, noes 95. 

So the previous question was seconded. The 
main question was then ordered to be put. 

Mr. GROW. I call for the yeas and nays 
upon the motion to refer to the Committee of 
Elections. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negativé—yeas 106, nays 113; as follows: 

YEAS — Messrs. Albright, Allison, Barbour, Barclay, 
Henry Bennett, Benson, Billinghnrst, Bingham, Bishop, 
Bliss, Bradshaw, Brenton, Buffinton, Burlingame, James 
H.: Campbell, Lewis D. Campbell, Chaffee, Bayard Clarke, 
Ezra Clark, Clawson, Colfax, Comins, Covode, Cragin, 
Cumback, Damrell, Timothy Davis, Day, Dean, De Witt, 
Dick, Dodd, Durtee, Edie, Edwards, Emric, Flagler, Gal- 
loway, Giddings, Gilbert, Granger, Grow, Robert B, Hall, 
Harlan, Haven, Hodges, Halloway, Thomas R. Horton, 
Valentine B. Horton, Howard, Hughstony Kelsey, King, 


|| Knapp, Knight, Knowlton, Knox, Kunkel, Leiter, Mace 
Matteson, McCarty, Killian Miller, Millward, Morgan, 


Pearce, Pelton, Pennington, Perry, Pettit, Pike, Pringle; 
Purviance, Ritchie, Robbins, Roberts, Robison, Sabin, Sapp, 
Scott, Sherman, Simmons, Spinner, Stanton, Stranahian, 


burne, Elibu B. Washbume, Israel Washburn, Welch, 
Woodruff, and Woodworth—106. ` 
NAYS — Messrs. Aiken, Akers, Allen, Ball, Barksdale, 
Bell, Hendley S. Bennett, Bocock, Bowie, Boyce, Branch, 
Brooks, Broom, Burnett, Cadwalader, John P. Campbell 
Carlile, Caruthérs, Caskie, Clingman, Williamson H. W. 
! Cobb, Cox, Crawford, Cullen, Davidson, Henry Winter 
Davis, Jacob C. Davis, Denver, Dowdell, Edmundson, 


: ence, Foster, Thomas J. D. Fuller, Garnett, Goode, Green- 
i wood, Augustus Hal, J. Morrison Harris, Sampson W. 

i: Harris, Thomas L. Harris, Harrison, Herbert, Hickman, 
t Hoffman, Houston, Jewett, George W. Jones, J. Glancy 
; Jones, Keitt, Kelly, Kennett, Kidwell, Lake, Letcher, 
! Lindley, Lumpkin, Alexander K. Marshall, Humphrey 
Marshall, Samuel S. Marshall, Maxwell, McMullin, Mce- 
Queen, Smith Miler, Milson, Moore, Morrison, Mordecai 
Oliver, Orr, Packer, Paine, Peck, Phelps, Porter, Powell, 
Puryear, Quitman, Ready, Ricaud, Rivers, Ruffin, Rust, 
Sandidge, Savage, Shorter, Samuel A, Smith, William 
i Smith, William R. Smith, Sneed, Stephens, Swope, Tal 
| bott, ‘Paylor, Trippe, Tyson, Underwood, Vail, Valk, 
| Walker, Warner, Watkins, Wells, Wheeler, Whitncy, 
| Williams, Winslow, John V. Wright, and Zollicoffer—113. 


i Committee of Elections. -< 
The question then being, ‘‘ Shall the oath of 
! office be administered to John W. Whitfield, 
Delegate elect from the Territory of Kansas?” 

The yeas and nays were demanded, and or- 
dered. 

The question was taken; and decided in the 
-affirmative—yeas 112, nays 108; as follows: , 

YEAS — Messrs. Aiken, Akers, Allen, Barksdale, Bell, 
Hendley S. Bennett, Bocoek, Bowie, Boyce, Branch, 
Brooks, Broom, Burnett, Cadwalader, Jobn P. Campbell, 
Carlile, Caruthers, Caskie, Clingman, Williamson R. W. 
Cobb, Cox, Crawford, Cullen, Davidson, Henry Winter 
Davis, Jacob C, Davis, Denver, Dowdell, Edmundson, Bl- 


i] Harris, Thomas L. Elarris, Harrison, Herbert, Hickman, 


Lindley, Lumpkin, Alexander K. Marshall, Humphrey 
Marshall, Samuel S. Marshall, Maxwell, MeMullin, Me- 


Oliver, Orr, Packer, Paine, Peck, Pheips, Porter, Powell, 
Puryear, Quitman, Ready, Ricaud, Rivers, Ruffin, Rust, 


Smith, ? 
Í bott, ‘Taylor, Trippe, Tyson, Underwood, Vail, Valk, 
| Walker, Warner, Watkins, Wells, Wheeler, Whitney, 
| Williams, Winslow, Jobn V. Wright, and Zollicofier—1) 

NAYS —~— Me 


. Albright, Alli 


n, Ball, Barbour, Bar- 


‘| Clarke, Ezra Clark, Clawson, Colfax, Comins, Covode, 
Cragin, Cumback, Damretl, Timothy Davis, Day, Dean, 


R. Horton, Valentine B. Horton, Howard, Hughston, 
Kelsey, King, Knapp, Knight, Knowlton, Knox; Kunkel, 
Leiter, Mace, Matteson, McCarty, Killian’ Miller, Mill- 
ward, Morgan, Morrill, Mou, Murray 
Andrew Oliver, Parker, Pearee, Peito 


Pettit, Pike, Pringle, Parvianice. Ritchie, Robbins, Roberts, 


ader ©. Washburne, Ellihu B. Washburne, Israel Wash- 
| burn, Weich, Woodruff, and Woodruff—10s, 

; So the House ordered the oath of office to be 
į administered. 


WITHDRAWAL OF PAPERS. 
i Mr. HAVEN, by unanimous consent, obtained 


ii leave to withdraw from the files of the House the |} 
- | papers in the case of Orange H. Dibble, for the |: 


il purpose of presenting them to the Court of 


ji Claims. 
BREVET LIEUTENANT GENERAL. 


Affairs: 


ruary 15, 1855. 


i 
i 
$ 
q 
{ 
| the title of lieutenant-general by brevet,” approved Feb 
H 
i 
Resolved by the Senate end House of Representatives i 


Morrill, Mott, -Nichols, Norton, Andrew Oliver, Parker’ 


Tappan, ‘Thoriagton, Thurston, Todd, Trafton, Wade, || 
Wakeman, Walbridge, Waldron, Cadwalader ©. Wash- 


Etiiott, English, Etheridge, Eustis, Evans, Faulkner, Flor- 4 


So the House refused to refer the matter to the į 


i! toit, English, Etheridge, Eustis, Evans, Fautkner, Iior- | 
ence, Foster, Thomas J. D. Fuller, Garnett, Goode, Green- | 
wood, Augustus Hall, J. Morrison Harris, Sampson W. | 


| Queen, Sinith Miller, Millson, Moore, Morrison, Mordecai | 


i 
| Sandidge, Savage, Shorter, Samuel A. Smith, William | 
} Wiliam R. Smith, Sneed, Stephens, Swope, Tal- | 
i 
i 
i 
l 


! clay, Henry Bennett, Benson, Billinghurst, Bingham, 
| Bishop, Bliss, Bradshaw, Brenton, Buffinton, Burlingame, 
‘James H. Campbeil, Lewis D. Canipbell, Chaffee, Bayard |} 


De Witt, Dick, Dodd, Durfee, Edie, Edwards, Emries | 
Flagler, Galloway, Giddings, Gilbert, Granger, Grow, Rob- | 
ert B. Hat, Tarlan, Haven, Hodges, Holloway, Thomas | 


; Nichols, Norton, : 
Pennington, Perry, | 


Robison, Sabin, Sapp, Scott, Sherman, Simmons, Spinner, i 
Stanton, Stranahan, Tappan, Thorington, Thurston, Todd, :¢ 
| Trafton, Wade, Wakeman, Walbridge, Waldron, Cadwal- || 


‘ having it referred to the Committee on Military |: 


i Joint Resolution explanatory of the Joint Resolution  au- 
thorizing the President of the United States to canter 


| Congress assembled, ‘That the joint resolution approved 
; February 15, 1855, * authorizing the President of the United f t 
| States to confer the title of licutenant gencral by brevet,” {i printed. 


shall be.so construed, from and after March 20,1847, in” 
favor of the brevet Hedtenant genéral exercising Command 
as'such, thatthe beneficial operation’ of the Sth section af: 
the act approved May 28, 1798, “ authorizing the Presi 

to raise a provisional army,” shall be held and taken to 
revived in full force, and that the provision of the 6th. sei 
tion. of the act of Angust 29,1843 allowing’ additional 
rations to -certain officers.of. the Anny, shat embrace the 

nding 


Objection was made to the introduction, of .the 
| resolution. a l ART 


PRESIDENT'S MESSAGE, j 
|| The SPEAKER. The question recurs on`the 
motion to print and refer the annual message of 
the President. i 
| Mr. PHELPS. In order to expedite business 

T call for the previous question ‘on that motion. 
When the message has been referred and dis- 
; tributed to the appropriate committees, the debate 
commenced on yesterday may goon inthe Com- 
mittee of the Whole on the state of the Union 
without impeding the business in the House. “E 
understand, besides, that there are other exect- 
tive documents lying upon thé Speaker’s table 
which it is desirable to havé‘referred. I hope, 
therefore, that the previous question will be sust 
tained. ` = 

Mr. CAMPBELL, of Ohio.. I hope the gen- 
teman will yield to me’ for a moment, in order 
that I may report two of the general appropria= 
tion bills from the Committee of Ways and, 
| Means. ; 

Mr. PHELPS. T yield for that purpose. 

| Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, reported bills of the fol- 
i lowing titles; which were read a first and second 
i time, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed: 

A bill making appropriations. for the support 
of the Military Academy for the year ending the 
i} 30th of June, 1858; and d 
‘| A bill making appropriations for the payment 
|i of invalid and other pensions of the United States 
for the ycar ending the 30th of June, 1858. 


EXECUTIVE COMMUNIC ATIONS. 


| 

|| Mr. CAMPBELL, of Ohio, I move that two 
| communications, concerning appropriations, one 
from the State, and the other from the War 
Department, directed to the Committee of Ways 
; and Means, be referred to that committee, and 

ordered to be printed. : vig 

The question was taken; and the motion was 
‘| agreed to. ` 


p THE PRESIDENT S MESSAGE—=AGAIN. 


l Mr. WASHBURN, of Maine. I call for 
tellers on seconding the call for the previous. 
i| question. 
Tellers were ordered; and Messrs. Sapp and 
|! Orr were appointed. i 
| The question was taken; and the tellers re- 
ported—ayes 78, nocs 94. 
| So the previous question was not seconded. 
Mr. WALKER obtained the floor, but yielded’ 
to 
|o Mr. PHELPS, who asked that certain papers 
: upon the Speaker’s table be laid before ‘the 
House. 
i The SPEAKER, by unanimous consent, laid 
‘ before the House the report of the Secretary of 
the Treasury on the finances; which was refer- 
| red tothe Committee of Ways and Means, and 
! ordered to be printed. 
Mr. FLORENCE offered the following resolu: 
| tion; which, under the rules, was referred to the 
| Committee on Printing: 
l 


The SPEAKER laid bcfore the Hous the 
accounts of the Treasurer of the United States; 
| which were laid upon the table, and ordered’ to be 


1i 


| men registered in the several ports of entry, &c.; 
| which was laid upon thé-table, and ordered to be 


$ 


10 


_ Also, a communication from the State Depart- 
ment, transmitting additional estimates for clerk 
hive and stationery for theuse of the Department; | 
which was referred to the Committee of Ways 
and.Means,.and ordered to, be printed. va | 

Also; the journals and laws of the: Territories | 
of Oregon and Nebraska; which were referred to | 
ihe Committee on Territories, 


l NEGRO EMANCIPATION. 
“Mr. GIDDINGS. ` I ask leave to’ offer the fol- 


lowing resolution: 


Resolved, That the President be, and he is hereby, re- 
quested to communicate to this House copies of any and of 
nil resolutions, bills, petitions, motions, papers, or speeches 


presented, made, or deiivered in either House of Congress, |! 
agitating the question of negro emancipation in the south- | 


erty States-of this Union, together with such information as 


he may possess of the time when and the person by whom | 


the same was presented, made, or delivered. 
» Mr. ORR. LT object. 
COLLECTION DISTRICTS, ETC. 


“Mr. FULLER, of Maine. At the close of the 
last session a bill (Fi. R. No. 187) establishing 


the collection districts of the United States, and | 
designating the ports of entry and delivery in the | 


same, and for other purposes, was made the spe- 
cial order for this day. Subsequently, a mouon 
was mode to reconsider that motion.. I now 
move that the subject be postponed until Tuesday 
next, and made the special order for that day. 
The SPEAKER. The question being a mo- 


tion to reconsider, it cau be called up at any time. 


Mr. FULLER, of Maine. I prefer having the} 


gpestion taken now upon the postponement until 
‘Tuesday next. 

The question was taken; and the motion was 
agreed to. 
: WITHDRAWAL OF PAPERS. 

On motion of Mr. BENSON, it was 


© Ordered, That leave be granted for the withdrawal trom | 
the files of the House, of the petition and papers of John | i 
'| properly belongs to the executive department of |! 


Lord, in order that they may be presented in the Senate. 
PRESIDENT'S MESSAGE—AGAIN. 


Mr. WALKER. I donot propose to continue | 


the discussion which has taken place upon that 


portion of the President’s annual message relating | 


to the slavery agitation. I did, however, intend 
to make some remarks upon that portion touching 
the foreign relations of the country; but as the 
hour is late, and Lam not prepared to speak to- 
day, E move that the House adjourn. 

Mr. CLINGMAN. If the’ gentleman from 
Alabama does not propose to speak to-day, I 


hope we sball spend some time in calling the ; 
i 


States for resolutions., 


| from him under the sentence of a court-martial; 
which was referred to the Committee on Naval 
Affairs. ` : , 3 

He also presented the memorial of John H. 
Wheeler, Minister to Nicaragua, praying the 
reimbursement of moneys advanced by him for 
the relief of American citizens in distress, in that 
country; which was referred to the Committee on 
Foreign Relations. a 

Mr. CRITTENDEN presented the petition 
of the Hon. Joseph R. Underwood, devisee of 
Robert Craddock, an officer in the revolutionary 
army, praying that the bill now before the 
! Senate for the settlement of the claims of revo- 
lutionary officers, and of the widows and orphan 
children of those who died in the service, may be 
so amended as to include the devisees of officers 
who died without issue; which was referred to 
the Committee on Revolutionary Claims. 

He also presented a memorial of citizens of 
the District of Columbia, praying that an exam- 
ination may. be made by United States engineers 
of that portion of the Potomac river lying in the 
| District of Columbia, and a plan reported for 
removing obstructions to navigation therein; 
which was referred to the Committee on Com- 
merce., ` 

Mr. BIGLER. Ihave been requested to pre- 
sent the memorial of James Marx, father of 
Robert Marx, who was killed in the massacre at 
Panama. Mr. Marx represents that his son lost 
a large amount of money and effects there, and 


ment, 
sioner, made reference to this case in the follow- 
ing language: 

“J call your atiention to the petition of a number of 
| American citizens, residing at Panama, respecting the case 
of Robert Marx, who was shot while in the discharge of his 
| duty atthe railroad station, and commend it to the favor- 
į able consideration of the Department.” 


Iam aware, Mr. President, that this question 


the Government, and, also, that it has received 
i| attention there; and that our Government has 
made a demand for reparation at the hands of 
the Government of New Granada, and that Mr. 
Morse has been appointed commissioner. Prob- 
ably, therefore, this petition is not entirely sus- 
ceptible of any practical use here; but I will now 
|; present it, and ask its reference to the Committee 
|i on Foreign Relations. 

| kt was so referred. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. JONES, of Tennessee, it was 
Ordered, ‘Mat leave be granted to withdraw the petition 


Mr, ORR. I object. 


The question was then taken upon Mr. Wark: | 


“wr’s motion; and it was agreed to. 


And thereupon (at three o'clock, p. m.) the H 
Fouse adjourned until to-morrow, at twelve || 


o'clock; m. 


LN SEN 
Weontspay, December 10, 1856. 
Prayer by the Chaplain, Rev. S$. P. Hann. 
The Journal of'yesterday was read and approved. 
PETITIONS. 


Mr. DURKEE presented the petition of mem- | 


bers of the bar in the State of Wisconsin, for an 
alteration of the time. of holding the United 
States district courtat Milwaukee and Madison, 
in that State, and an inerease of the compensa- | 
tion of the judge of that court; which was re- | 
ferred to the Committee on the Judiciary. 

He also presented the petition of E. M. Joslin 
and others, for an act of incorporation for an 
association for the mannfacture of a new kind of 
building material known as Poster’s new and 
improved building block, in the District of 
Columbia; which was referred to the Committee 
on Territories. 


Mr. SEWARD presented the memorial of cit- | 


izens of the District of Columbia, praying that: 
an examination may be made by United States 
engineers of the Potomac river, in the District ; 


Commerce. 

Mr. MASON presented the memorial of 
Thomas Ap Catesby Jones, a captain in the | 
Navy, praying to be allowed the pay withheld | 


ATE. | 
i 
| 


i of citizens of Hawkins county, Tennessee, in behalf of 
|| Jobn Francisco. i 
| On motion of Mr. DURKEE, it was 
| Ordered, That Peter Van Bushkirk, heir of Thomas Van 
i] Bushkirk, have Jeave to withdraw his petition and papers. 
TITLES UNDER THE GRADUATION ACT. 
Mr. CLAY, in pursuance of previous notice, 
asked and abasned: leave to introduce a bill sup- 
plementary to the act entitled ‘An act to graduate 
and reduce the-price of the public lands to actual 
| settlers and cultivators,” approved August 4, 
l: 1854; which was read the first time, and ordered 
; to a second reading. 


; number of my constituents are deeply interested, 


| as well as the constituents of every representative 
| of any of the land States. The Secretary of the 
! Interior, no doubt with a laudable desire to sup- 
| press frauds which had been committed against 
he graduation act,approved in August, 1854, has, 
n my opinion, assumed a province of legislation, 
j and has superadded conditions to the acquisition 
! of tide to those jands, which are unwarranted 
ither. by .the Constitution or the laws of the 
and. Some of those conditions can never be 
complied with; and consequently persons who 
have completed their contracts with the Govern- 


I think it proper to state, in this connection, tha 
j itis substantially the bill offered by one of my | 
: colleagues in the House of Representatives, which | 


| Tlearn'from the Committee on Public Lands they į; 


he prays for relief at the hands of the Govern- | 
He states that Mr. Corwine, the commis- 


Mr. CLAY. This is a bill in which a large |] 


mend its passage. . 
The bill was read a second time, and referred 
to. the Committee on Publie Lands. 


EXECUTIVE MESSAGES. 


Several messages in writing were received from 
the President of the United States, by the hands 
of Sipney WEBSTER, his Secretary. 


THE PRESIDENT’S MESSAGE. 


The Senate resumed the consideration of the 
following order, submitted by Mr. FITZPATRICK, 
i on the 2d instant: 
Ordered, That the message and accompanying docu- 
ments be printed ; and. that fifteen thousand additional 
copies be printed for the use of the Senate. 


The pending question being on the motion of 
Mr. Apams to-refer to the Committee on Printing 
so much of the order as relates to the printing of 
the accompanying documents. 

The PRESIDENT pro tempore. On that ques- 
tion the Senator from Ohio is entitled to the floor, 
Mr. PUGH. Mr. President—— , 

Mr. BIGLER. Will the Senator from Ohio 
allow me for a moment to correct myself with the 
| Senator from Illinois? 

Mr. PUGH. If my friend desires to make an 
explanation, I will give way. 

Mr. BIGLER. I desire in a very few words 
to reply to the remarks of the Senator from Hli- 
nois (Mr. TrumgBuLL] in reference to the con- 
struction which I gave to Mr. Duwn’s bill the 
other day; or rather that which I said was given 
to itin the canvass. I had not the report of the 
| Senate Committee on Territories at hand at that 
moment, and was not prepared to say what I de- 
į sire to say at this time. The Committee on Ter- 
ritories, after disposing of other portions of that 
bill, and quoting the proviso, remarked as follows: 


t Not content with repealing this wise and just provision, 
and condemning the sound constitutional principles as- 
serted in it, the bill proceeds to legalize and establish, for 
i a limited time, hereditary slavery, not only in the Territory 
of Kansas, (wbere there is no other Jocal or affirmative 
law protecting it than the enactments of the Kansas Terri- 
i torial Legislature, which have been alleged to be illegal 
and void, and which the House of Representatives, by 
amendments to the appropriation bills, have instructed the 
President not to enforce,) but also in all that part of New 
| Mexico which it is proposed to incorporate in the Territory 
| of Kansas, and where slavery was prohibited by the Mexi- 
can Jaw, and it is not pretended that there is any territorial 
enactment recognizing or establishing it. Having thus 
rted and exercised the power of introducing and estab- 
lishing slavery ìn the Territories by act of Congress, and 
declaring children hereafter born therein to be slaves for 
life, and their posterity after them, provided they shail be, 
; removed therefrom within a specified period, the bill pro- 
| cecds to affirm and exercise the power of prohibiting slavery 
j in the same Territories forever from and after January 1, 
| 1858, by enacting and putting in force the following pro- 
Vision, being the eighth section of the act passed March 6, 
| 


~ 


1820, to wit.” 
: Mr. President, I could rest my case on this 
| report without an additional remark; for if the 
i: chairman of that committee [Mr. ada be 
notable to understand and construe laws, Í do 
not know who is able to do it. But I will state, 
in addition, the view which I entertained at the 
time when I expressed in the canvass the opin- 
ions I have stated here. It is this: that this bill 
of Mr. Duxn must have had some sensible con- 
struction. It must have been intended by those 
who voted for it to supersede whatever laws 
i existed in the Territory legalizing slavery or the 
ji holding of slaves in any way. Unless it could 
| supersede those laws it is clear,that this congres- 
i; sional interference must be null and void. It 
li proceeds on the assumption, that possibly sla- 
|| very may have a legal existence in the Territory, 
; and the proposed act of Congress would super- 
; Sede the law by which slaves were held there. 
| Now, what I allege is, that those who passed 
this bill exercised, or atiempted to exercise, a 
principle which would give them entire control 
over the subject of slavery in the Territories, to 
establish or to abolish it instantly; and because 
they assumed in this bill to have the power, and 
did not exercise it, but virtually provided that 
i Slavery might be tolerated or maintained there 
i for one year after the date of that law, they did 
| by this act of Congress recognize and maintain 


| slavery for twelve months. Nor will itdo to say 


| that Congress has no power over slavery in the 

States; for this bill went farther, and provided 
that those who should leave the Territory should 
be slaves for life, and thagunborn children should 
be slaves for lif. Entertaining these impres- 
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sions, I put the construction on the bill stated to f 
the Senator from Illinois. N | 

I hope that this will relieve me to some extent | 
from his confident declaration that my statements 
-were a palpable and entire misrepresentation of 
the bill. This is all I have to say. 

Mr. TRUMBULL. I was not in the Senate 
Chamber at the commencement of the remarks 
of the Senator from Pennsylvania, but it seems 
that he is attempting to fortify the position which 
he took the other day in-regard to the bill passed 
by the House of Representatives, and sent to this 
body, known as Mr. Dunn’s bill. To strengthen 
the ‘position which he took the other day, he 
reads from a report submitted to this body by my 
colleague [Mr Doveras] on that bill,- 

Now, sir, the position assumed in this report 
is as much at war with the true construction of | 
that bill as is what the Senator said. It does not į 
state the bill fairly, and itis no sort of support 
for the Senator from Pennsylvania to Jean upon 
this report, A candid mind can give but one 
construction to the bill of Mr. Dunn upon this 
point. Itis impossible to torture it into any other 
meaning than the one which I gave it, if you 
examine it fairly. That bill provides 

“That the eighth section of the sdid act of the 6th of 
March, 1829, is hereby revived and declared to be in full 
force and effect within the said Territories of Kansas and 
Nebraska.” 

That revives the eighth section of the Missouri 
act, known as the Missouri compromise, which 
prohibited slavery in the Territories of Kansas 
and Nebraska. Can there be any dispute about 

- that? Here is a direct prohibition of slavery by 
the revival of the eighth section of the act of 1820. 
That certainly did not establish slavery: it pro- 
hibited it. 

It will be remembered that this bill was framed 
in a spirit of concession. It was designed to 
concede something to the friends of the Nebraska 
bill, in order to induce them, if possible, to sup- Í 
portit. It then contains this proviso: 

“ Provided, however, ‘That any person lawfully held to ; 
service in either of said Territories shall not be discharged 
from such service by reason of the repeal and revival of the 
said eighth section.” 

The position which I took was that Mr. Dunn’s | 
bill did not establish slavery. In the first place, | 
it provided that no slavery should exist in Kan- 
sas. Jt then provided, that if there was any per- 
son lawfully held in service there, then, by reason 
of the revival of the Missouri compromise by this 
bill, he shall not be discharged if he is removed 
out of the Territory before the Ist of January, 
1858. Is it possible to construe that into a pro- 
vision establishing slavery? 

Mr. :BIGLER. Will the Senator allow me to 
interrupt him for a moment? 

Mr. TRUMBULL. Certainly. 

Mr. BIGLER. This is perhaps the point upon | 
which the Senator may not have comprehended | 
my views clearly. The point I press upon his 
attention is this: that if slavery had a legal exist: | 
ence in the Territory, those who passed Mr, | 
Duwy’s bill must have assumed that Congress 
had a perfect right to interfere with the legal ex- 
istence of slavery in the Territories. What [| 
say, then, is, that if they had that power they 
could abolish it or establish it. The same prin- 
ciple would give them entire control over it. 
Now, they did not exercise that power by a 
prompt abolition of slavery; but they allowed it, : 
they tolerated it, and they recognized it for a. 
year, and for life, as to*those that might leave , 
the Territory in the mean time. That is the 
point. : 

Mr. TRUMBULL, [tis true, Mr. President, : 
that those who passed Mr. Duwn’s bill did assume - 
that Congress had authority to legislate upon | 
the subject of slavery in the Territories. They 
assumed that, by restoring the Missouri compro- 
mise, which prohibited slavery, there is a direct | 
assumption of that power. It went further. 

Mr. BIGLER. It says “persons lawfully ; 
held to service, ”? 

Mr. TRUMBULL. The restoration of the 
Missouri compromise would have set free every 
person held as a slave in the Territory. Now, 
does the Senator from Pennsylvania assume that | 
the Kansas-Nebraska bill, of which he is such a | 
supporter, established slavery? How did slavery || 
get into Kansas? If ahere was no legal slavery | 
there, this proviso has no operation at all, because | 


the proviso applies. only to the case of persons 
lawfully held to service. The friends of Mr; 
Down’s bill did not believe that there was a slavé 
lawfully held in Kansas. They could well vote 
for this proviso. They believe all the slavery in 
Kansas to be illegal; but there were others taking 


on the other side charge with abolitionism the 


members of the Republican party, in the next || 


breath they say we are for establishing slavery! 
Look at the inconsistency of the thing. We were 
disposed to deal fairly. 


sion to themit was.inserted; 
where; that I should attempt to defend the present 


{him whatever. I never ‘received. favor at his 


which Thad. any personal interest: `T rise only 


understanding is of the reason why this proviso 
was put into the bill. There isa very large party 
in the country which believes—and such is the 
view of nearly every southern Senator—that the 
owner of a slave has a right to take him into an 
Territory of the United States, and hold him as 
a slave, under the Kansas-Nebraska bill. The | 
President of the United States has recognized the 

territorial laws of Kansas as valid and binding. 


yi 


as it seems to me, wholly unfounded series of 


‘| accusations. 
ii 


| My.: colleague [Mr. Wane] asserts that the 


|| President of the United States has employed: 


| libelous terms in speaking of a large portion of 
; our common constituents who vowed 
| Frémont at the last presidential election... If this 


| charge were: true in any sense, I should. con- 


but. others thought differently, and as a conces, 


Mr. PUGH. “Mr. President, it is certainly’ 
a new position forme to occupy here or else~_ 


r € Chief Magistrate against any personal assault: 
a different view. While in one breath gentlemen 11 “do not stand in arty relation of Confidence to 


hands, and never solicited one at hia; hands’ in, 


i to defend him as I would defend the; humblest. 
I will tell you what my |! citizen of the Republic against an asserted, and, 


for Colonel’ 


| cur with my colleague in the condemnation ‘he: 


| 
| 
| 
l 


The territorial authorities there have recognized || has pronounced; for, although T should have 
ther as valid. In our opinion they are invalid; || deplored the election of Colonel Frëmont as the; 


but we were willing to concede something to |i greatest calamity which could have befallen the: 


those who thought differently from us. | American people, I should have felt bound: to 
Now I put this case. Suppose an honest farmer jj render my tribute to the course of those honest, 


of Kentucky, acting on the assurance given by the 
President of: the United States, that the so-called 
territorial laws of Kansas were valid, and upon 
the assurance given by the territdrial authorities, 
that the territorial laws of Kansas regulating 
slavery were valid, moved into Kansas with his 
slaves, having, as hesupposed by these assurances, 
a perfect right to hold them as slaves in Kansas. 


patriotic, but as I think misguided, citizens of the 
State of Ohio who voted for him. Thé paragraph 


that one which I shall now send to the Secretary, 
and ask him to read. i : a 


The Secretary read it, as follows: ` 


the intelligence and integrity of the people, do not forbid 


e were about passing a bill to restore the Mis- 
souri compromise and prohibit slavery in Kansas; | 
but I am not such an Abolitionist—and I say it | 
here—I am not Abolitionist enough to wish to | 
rob an honest man of his property. If the Sena- | 
tor from Pennsylvania condemns me for that, he , 
may. I am willing to say, in my place here in } 
the Senate, that lam not governed by any such | 
sickly sentimentality in regard to slavery, that I | 
will rob the owner ofa slave. If an honest man | 
had gone into Kansas in good faith with his | 

| 
i 
i 


slaves, supposing that he had a right to hold 
them there under the laws of Kansas, which the | 
President had recognized, and which the terri- : 
torial authorities had recognized, I should be | 
willing to give that man a reasonable time to get | 
out of the Territory with his slaves. And now | 
you tell me here that I am in favor of establishing 
slavery in Kansas because I do that! I say, sir, 
that it comes with an ill grace from these gentle- 
men to make such imputations on us. We were 
disposed to deal fairly and honorably with all the 
honest bona fide citizens who had gone into Kan- 


| 
f 
f 
t 
į 
į 
| 


citizens, either individually or associated together, to attack 
by writing, speech, or any other methods short of physical 
foree, the Constitution and the very existence of the Union. 
Under the shelter of this great liberty, and protected bythe 
laws and usages of the Government they assail, associa- 
tious have been formed in some of the States of individuals 
who, pretending to seck only to prevent the spread of the 
institution uf slavery into the present or future inchoate 
States of the Union, are really inflamed with desire to 
| change the domestic institutions of existing States. To 
accomplish their objects, they dedicate themselves to the: 
odious task of depreciating the Government organization 


discriminate invective, not only the citizens of particular 
States, with whose laws they find fault, but ah others of, 
their fellow-citizens throughout the country who do not 
participate with them in their assaults upon. the Constitu- . 


l 
| tion, framed and adopted by otir fathers, and claiming for 


| the privileges it has secured, and the blessings it has con- 
ferred, the steady support and grateful reverence of their 
children. They seek an object which they well know to 
be a revolutionary one. «They are perfectly aware that the 
change in the relative condition of the white and black 
racesin the slavebolding States, which they would promote, 
| is beyond their lawful authority; that to them it is a foreign 

object; that it cannot be effected by any peaceful ‘inetra- 

mentality of theirs; that for them, and-the States of: which 
| they are citizens, the only path to. its accomplishment is 
through burning cities, and ravaged ficlds, and slaughtered 


| 
| 
| 
| 
| 


sas under a false assurance, if you please to call |; populations, and all there is most terrible in foreign, com- 


it so; but yet it was an assurance given by the | 


|| plicated with civil and servile-war ; and that the first step 


in the attempt is the forcible disruption of a country em- 


upon which my colleague based this accusation is‘ 


“ Our institutions, framed in the. spirit of confidence in 


which stands in their way, and of calumniating, with in-, 


| them as slaves under the Kansas-Nebraska bill 


constituted authorities of the country, the Fresi- || 
dent of the United States and the Federal officers 
in Kansas. It was no more than, fair to the 
honest citizen who had gone there with his slaves, 
to give him a reasonable opportunity to get them 
away. That was the reason why this provision 
was put into the bill. 

But 1 repeat what I said the other day, that 
this bill does nothing towards establishing sla- 
very. Ifthe citizen of Kentucky who had settled 
in Kansas with his slaves had no right to hold | 


| bracing. in its broad bosom a degree of liberty, and an 
ji amount of individual and publie prosperity, to which there 
if is no parallef in history, and substituting in its place hostile 
[i governments, driven at once and inevitably into mutual 
i! devastation and fratricidal carnage, transforming the now 
(| peaceful and felicitous brotherhood into a vast permanent 
ii camp of armed men, like the rival monarchies of Europe 
ii and Asia. Well knowing that such, and such only, are 
ii the means and the consequences of their plans and pur- 
| poses, they endeavor to prepare the people of the United 
! States for civil war by doing everything in their power to’ 
deprive the Constitution aud the jaws of moral authority, 
and to undermine the fabric of the Union by appeals to’ 
passion and sectional prejudice, by indoctrinating its people 
: > l with reciprocal hatred, and by educating them to stand 
then I defy the ingenuity of man to find the author- || face to face as enemies, rather than shoulder to shoulder 


ity to hold them as slaves under Mr. Donw’s |; as friends??? oe 

bill, It simply provides that the bill shall not | Mr. PUGH. Mr. President, it is impossibte 
free the slave if he is removed out of the Territory || that this paragraph can apply to the members of 
within a year; but it does not provide that he | the Republican party, if it be true,as asserted on 
shall be a slave for a year or fora day. Neither | this floor, that they do. not aim at legislation by 
the report of my colleague, nor the assertions of | Congress on the ‘subject of slavery within the 
the Senator from Pennsylvania, can change the |! States. It is directed against those who held that 
facts or the law of the case, until it shall be de- | doctrine. Jt relates to the men whom the Sen- 
termined that a provision declaring that a bill ii ator from Massachusetts, [Mr. Winson,].and the 
shall not free a man, makes a mana slave; and I ii Senator from Maine, (Mr. Fessenves, them- 
say thatis a perversion of language. A provision i; selves denounced dn this floor, whem, to be sure, 
declaring that nothing in a bill contained should | the Senator from New Hampshire (Mr. Hare] 
prevent the Senator from Pennsylvania from |! said he had never seen, but whom the Senator 
walking out of this Chamber, would not compel | from Massachusetts admitted te be within the 
him to walk out of it; nor does a provision that || circle of his acquaintance. 

nothing in it contained shall free a slave if he is || The President proceeds, however, to speak of 
removed out of the Territory within a year, make || another class of his fellow-citizens, of the class 
him a slave fora year. lt simply prevents the |Í to which these gentlemen say they belong. ‘What 
application of the Missouri compromise to that || terms does be apply to them? 

class of persons who were legally held in slavery c Tt ia by the agency of such nWwarrantable interference, 
in Kansas, if any such there were. In my judg- |! foreign and domestic, that Wie. minds of many, otherwise 
ment there were nonesuch, and ithad no meaning; il good citizens, have. been. sa inflamed into the passionate 
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condentnation of the domestic: institutions ofthe southern 
States, as at length to pass insensibly to almost equally 
passionate hostility towards their fellow-citizens of those 
States, and thus, finally, to fallinto temporary fellowship 
with the avowed and active enemies of the Constitution. 
Avdertly attached to liberty ‘ia the abstract, they do not 
stop:.to consider practically how the objects. they would 
atiain.can be accomplished, nor to reflect that, even if the 
evil were ag great as they deem it, they have no remedy 
to-apply, and that it can be only aggravated by their violence 
and unconstitutional action.” 

That isthe paragraph immediately following 
the one which was read from the Secretary’s 
desk... But the President does not'stop there; he 
proceeds; ina third paragraph, in these words: 

“J confidently believe thatthe great body of those who 
inconsiderately took this fatal step are sincerely attached 
to. the Constitution and.the Union. They would, upon 
deliberation, shrink with, unaffected horror from any con- 
scious.act. of disunion orcivilwar. But they have entered 
into a path which leads nowhere, uniess it be to civil war 
and disunion,and which bas no other possible outlet. They 
have proceeded thus far in that direction in consequence 
of the successive stages of their progress having consisted 
of a series of secondary issues, each of which professed to 
be confined within constitutional: and peaceful limits, but 
which attempted indirectly what few men were willing 
to do directly ; that is, to act aggressively against the con- 
stitutional rights of nearly one half-of the thirty-one 
States,” . . 

The amount of it is, that the President has 
expressed his opinion that, although these gentle- 
men were actuated by honest motives, although 
they. were attached to the Constitution and the 
Union—and he has pronounced upon this ag high 
a eulogium as they have pronounced upon them- 
selves—yet in his judgment there is no outlet 
from the path which they now pursue, and into 
which they have. been incautiously betrayed, 
except through disunion and civil war. Chey 
may find fault with the President’s argument; 
they may find fault with his conclusion; they 
may say that it is not warranted by the premises; 
but Lappeal to any candid mind—Y appeal to these 
gentlemen themselves, upon reconsideration— 
where is the pretext for asserting that the Presi- 
dent of the United States has employed libelous 
language towards them, or in any way called in 
question their motives or their intentions? 

The Senator from New York, (Mr. Sz 3] 
however, took occasion, in his briet obs vations, 
to declare that passages of this description were 
without precedent in the executive message. Te 
held up General Pierce as. the first President of 
the United States who had ever permitted him- 
self, in his communications to Congress, to speak 
of the couduct of any considerable number of his 
fellow-citizens. The Senator seems to be as little 
acquainted with the Janguage of Washington, as 
I think he is acquainted with his sentiments and 
his principles. In the sixth annual address of 
Washington to Congress, dated the 19th of No- 
vember, 1794, I find this paragraph, speaking of 
the citizens of southern and western Ponnsyl- 
vania, who had, by associations, obstructed the 
execution of the laws of the United States, but 
which had been suppressed by the interposition 
of the military force of the United States: 

“And when, in the calm moments of refle 
shall have traced the origin and progr 
tion, let them determine whether it has nol been fomented i 
by combinations of men, who, carcless of consequences, 
and disregarding the unerring tous, hat lose who ean | 
rouse cannot always appease a civil convulsion, have 


on, they 
sš Of the insurree- 


| Chief Magistrate was not himself reélected, as 


| So much better than | could express it, that Iwill 


7 
us, charged with whatsoever its licentiousness could devise 
or dare. These abuses of an institution so important to. 
freedom and science are deeply to be regretted, inasmuch 
as they tend to lessen its usefulness and to sap its safety 5 
they might, indeed, have beén corrected by the wholesome 
punishments reserved and provided by the laws of the sev- 
era! States against falsehood and defamation; but public 
duties more urgent press on the time of public servants, 
and the offenders have therefore been Jeft to find their pun- 
ishment in the public indignation. s; 
4 Nor was it uninteresttug to the world: that -an experi- 
ment should be fairly and fully. made, whether freedom of 
discussion, unaided by power, is not sufficient for the prop- 
agation and protection of truth—whetlier a Government, 
conducting itself in the true spirit of its constitution, with 
zeal. and purity, and doing no act which it would be un- 
willing the whole world should witness, can be written 
down by falsehood and defamation. The experiment has 
been tried; you have wituessed the scene; our fellow- 
citizens have looked on, cool and collected; they saw the 
latent source from which these outrages proceeded; they 
gathered around their pablic functionaries, and, when the 
Constitution called them to the deeision by suffrage, they 
pronounced their verdict—honorable to those who had 
served them, and consojatory to the friend of man, who 
believes he may be intrusted with his own affairs.” 


If Mr. Jefferson had lived to our day, he would 
have found that the falsehood of the press in his 
time bore but a very slight proportion to the new 
system of falsehood in which it indulges at this 
period. . 7 

There is another precedent. I will not read it, 
but I will refer to it. Do we not all recollect | 
that, in his celebrated protest addressed to this | 
body, as well as dispersed throughout his annual į 
messages, at the same time, Andrew Jackson 
referred to the election of 1832 as a direct indorse- 
ment of his conduct towards the Bank of the 
United States? 

It may, however, be suggested that the present 


Jefferson and Jackson were. That distinction, 
for the purposes of this argument, amounts to 
nothing. Those gentlemen have themselves de- 
clared here, at the last session, and at this ses- 
sion—they have declared throughout the country, 


Government the power to interfere" directly with the do- 
mestic condition of persons in the southern States, but, on 
the contrary, have disavowed all such intentions, aud have 
shrunk from conspicuous affiliation with those few who 
pursue their fanatical objects avowedly through the contem- 
plated means of revolutionary change of the Government, 
and with acceptance of the necessary conscquences—a 
civil and servile war—yet many citizens have suffered 
themselves to be drawn into one evanescent political issue 
of agitation after another, appertaining to the same set 
of. opinions, and which subsided as rapidly as they arose 
when it eame to be seen, as it uniformly did, that they 
were incompatible with the compacts of the Constitution 
and the existence of the Union.” 


The President has said, in so many words, 
that the body of the northern people never arro- 
gated, for Congress any such power. The Sen- 
ator from Illinois [Mr, TRUMBULL] asserts that 
the President falsely said that the Supreme Court 
of the United States had, in a long series of 
decisions, declared that Congress had no power 
to legislate upon the subject of slavery in the 
Territories. The President said nothing of that 
sort. The President did say (speaking, as I before 
remarked, of the state of the Union at the time 
of the compromise measures in 1850) this: 


“ In the progress of constitutional inquiry and reflection, 
it had now at length come to be seen clearly that Congress 
does not possess constitutional power to impose rebtrictions 
of this character upon any present or future State of the 
Union. Ina long series of decisions, on the fullest argu- 
ment, and after the most deliberate consideration, the Su- 
preme Court of the United States had finally determined 
this point in every form under which the question could 
arise, whether as affecting public or private rights—in ques- 
tions of the public domain, of religion, of navigation, and 
of servitude.” 

The President did say that, in his opinion, the 
eighth section of the act of March 6, 1820, which 
the Senator calls the Missouri compromise, was 
null for unconstitutionality; but he did not say that 
the Supreme Court had ever so decided. Is ita 
| new thing for a President of the United States to 
| communicate to Congress his opinion of the con- 
stitutionality or unconstitutionality of any meas- 


in all imaginable forms—that the election of Mr. 
Buchanan was a continuation of the policy which 
this Administration has inaugurated. The ques- 
tion whether a particular man is renominated 
by the Demoeracy, is a question with which, I 
submit, they have no concern. Tt was, in early 
times, a favorite maxim with the Democratic 
party that their President should be elected for a | 
single term. General Jackson professed it, and 
he violated that rule only in consideration of the | 
peculiar circumstances which surrounded him | 
and the party in the year 1830. I do not speak 
of the personal relations of the present Adminis- 
tration; of its choice of officers; of its conduct of 
detail; of the question whether this might have | 
been done better, or whether that should have 
been left undone. I speak of the general prin- 
i ciples which have been professed by the Presi- 
dent, and are professed, as | understand, by the 
| convention which nominated Mr, Buchanan, and 
| by Mr. Buchanan himself, 

| The Senator from New Hampshire declared 
i that the President had no authority, under the 
; Constitution, to discuss these topics in an exec 
j utive message. The President himself has an- 
swered that view in a bricf paragraph, expressed 


i 

: l i 
disseminated, from an ignorance or perversion of facts, | 
suspicions, joalousies, and accusations of the whole Goy- | 
erninent.”? 


; “Che Constitution requires that the President s 
| from time to time, not only recommend to the considerat 


dimiuistration, and in order to 
ry of the press has been leveled against 


i} of Congre 


| domestic or foreign, whieh essentiatl 


) welfare.” i 
With that I leave the President to the assault 


‘which the Senator from New Hampshire made. 
, charges the President with having assorted that | 


| President with having uttered a delibe 
| hood in asserting that the people of the North, as =) 
| & body, claim for Congress a power 
| on the subject of slavery within the S 
i the President made no such assertio 
already shown that in answering some observa- | 


trouble the Senate to listen to it: . 


all, : 
ion | 

ch measures as he uray judge necessary and | 
nt, but also that he i H 
: 

f 


ale OF the Union. 


CX pe 
ot the 
sition: 


hall give 
To do this fully involves expo- 

Cal} matters in the actual condition of the country, | 
y concern the general 


The Senator from Maine [Mr. Prssenpen] | 


which he knew to be untrue; he charges the 
rate false- 


to legislate » 
tates. Sir, | 
n. I have 


‘i 
i 
tions of my colleague; but I quote this paragraph i: 
in order to put the matter forever at rest. Speak- 
ing of the condition of this question at the time 
when the compromise measures were adopted, in | 
September, 1850, the President says: i 
a * While, therefore, in general, the people of the northern $Í 
States have never at any time arrogated for the Federal Íj 


a 


it 


i 
i 


i 
i 
t 


nformatiun to them ji 


ure? Why, sir, the records which we have are 
| full of opinions expressed by Presidents in the 
same circumstances; and certainly no President 
ever took upon himself that responsibility to a 
greater extent than Andrew Jackson. 

The Senator from Tlinois was not satisfied 
with that. Fle asserted that the Supreme Court 
| had decided exactly otherwise; and that assertion 
has been reiterated by the Senator from Vermont, 
[Mr. Cotzamer,]and by my colleague, [Mr. 
Wapz.] For the sake of reducing this question 
to an exact point, these Senators have finally 
settled on the case of the American Insurance 
Company vs. Canter, reported in 1 Peters, 546. 
It is on that rock they have built their faith; and 
if it shall appear, on a candid examination of 
that case, that it does not warrant anything 
| which they have drawn from it, then it seems to 
me these gentlemen must withdraw their oppo- 
sition, and invent some new crusade against 
| the President and his political supporters. The 
; assertion of the Senator from Iinois was, that 
the court decided inf that case, that in exercis- 
| ing jurisdiction over the Territories, Congress 
employed all the powers of the Federal and of a 
State Government. © That is not the language of 
the court; nor has the court uttered any expres- 
sion in relation to this subject, What was the 


i| case? It is easily stated. A vessel had been 


| driven ashore at Key West, in Florida Territory, 
| and had been seized as a wreck. The case was 
i then brought before, I think, a syndic court, 
with five jurors, according to the Spanish law 


| . . 
i They held an inquest dn the vessel, and they 


į condemned her as derelict, and ordered her to be 
| sold, and the proceeds paid to the salvors. The 
master of the vessel, when he left her on the high 
Seas, had abandoned her to the underwriters, to 
| wit, the American Insurance Company; and these 
brought their action’ of trover 


underwriters 
against the purchaser at that saic, claiming that 
there was no such legal authority; that this syn- 
dic court was a mere nullity; thatit haq no admi- 
rally powers to sit in judgment on a case of 
wreck; and that the whole judicial proceeding 
was void. l f 

The question came to the 
determination. Mark you, sir, it was a question 
of admiraky jurisdiction. If the syndic court 
had jurisdiction in admiralty under the Consti- 
tution, that was an end of the underwriter’s CASE, 
because that judgment in ad muralty being, as we 
Say, a judgment in rem, extinguished the right 


Supreme Court for 


1856... 


of the underwriters‘a8 well as of the owner. The | 
court spoke of it as a case of admiralty. The 
argument made was, that the admiralty jurisdic- 
tion of the United States could only -be exercised 
by courts the judges of which were appointed b 
the President and confirmed ‘by the Senate. It 
was admitted ‘that the jurisdiction of the United 
Statesin admiralty was not-only unlimited but 
exclusive, and, in fact, that has since been decided 
in so many-words. -But the proposition was, 
that the. judges of the syndic court had never 
been appointed by the President and confirmed 
by the Senate. What was the answer of the 
Supreme Court? The admiralty jurisdiction of 
the United States ‘can be exercised within the 
States only by courts whose judges are consti- 
tuicd as you say; but when you come to the 
Territories, Congress, in the exercise of its gen- 
eral authority to establish and promote a terri- 
torial ‘organization, can confer this general ad- 
miralty jurisdiction, which is exclusive in the 
United States, upon any court it may see fit to 
adopt. Now let us see whether that is not what 
the courts say. Judge Marshall says: 


“It has been contended, that by the Constitution the 
judicial power of the United States extends to all cases of 
admiralty and maritime jurisdiction ; and that the whole 
of this judicial power must be vested: ‘in one Supreme 
Court, and in such inferior courts as Congress shall from 
time to time ordain and establish,’ Hence it has been 
argued, that Congress cannot vest admiralty jurisdiction 
in-courts created by the Territorial Legislature.” 


That was the argument. What was the an- 
swor? 


We have'only to pursue this subject one step further 
to perceive that this provision of the Constitution does not 
apply to it?”— 


the provision defining the qualification of courts, 


“The next sentence declares, that ¢ the judges, both of ;! 
the supreme and inferior courts shall hold their offices 
during good behavior.’ The judges of the superior courts 
of Flórida hold their offices tor four years, ‘These courts, | 
then, are not constitutional courts, in which the judicial | 
power conferred by the Constitution on the General Gov- 
ernment canbe deposited. They are incapable of receiving | 
it. They-are legislative courts, created in virtue of the 
general ‘right of sovereignty which exists in the Govern- 
mnent, or in virtue of that clause which enables Congress 
to make all needful rules and regulations respecting 
the territory belonging to the United States. The juris- 
diction with which they are invested is not a part of that i 
judicial power which is defined in the third article of the | 
Constitution, but is conferred by Congress, in the execution 
of those general powers which that body possesses over | 
the Territories of the United States. Although adiniralty | 
jurisdiction can. be exercised in the States in those courts | 
only. which are established in pursuance of the third article 
of the Constitution, the same limitation does not extend 
to the Territories. In. legislating for them, Congress ex- 
ercises the combined power of the Generals and of a State 
Government.” 


| 
| 
| 

Not that Congress:exercises all the powers of | 
a State and of the General Government; but that | 
on the subject of admiralty jurisdiction—a juris- | 
diction exclusively and utilimitedly conferred on | 
the United States by the Constitution—Coneress, | 
in legislating for the Territories, acts both as a | 
General ahd State Government. The Supreme ; 
Court has never considered this question, infact, | 
or, at least, has never decided it; but if I under- | 
stand the principles announced by that court in | 
a number of decisions, there can be no result to ij 
this discussion except that which the President 
himself has indicated. We must start with un- 
derstanding. What isthe control of the people 
of the several States over the relations of persons | 
within their jurisdiction? That is admirably ex- 4 
pressed in the decision of a case which possessed | 
some little local interest as connected with the | 
State of Kentucky and the State which F repre- 
sent. I refer to the case of Strader vs. Graham, 
(10 Howard, 93.) It was a case of this nature 
Certain negroes, musicians, owned in the State | 
of Kentucky, had been allowed by their master ' 
the privilege of very often frequenting the State i 
of Ohio, for the purpose of giving exhibitions of | 
their musical talent; but they always returned, i 
after a limited period, to their master. After- | 
wards, a boat navigating the Ohio river between 
Louisville and Cincinnati, permitted those negroes 
to come on board, and they finally escaped. An 
action was brought for their value. The court 
of appeals in Kentucky gave judgment in favor | 
of the master. The case was brought to the | 
Supreme Court here upon the proposition, that | 
these negroes having once been within the juris- | 
diction of the State of Ohio, where slavery was į 
not allowed; had become free, and that they could | 


j 


‘regulation which it has not the power to impose | 


not afterwards be reduced to- slavery: Whatsaid 
the court to that? a o 


“Every State has an undoubted right to determine the 
status or domestic and social condition of the persoas:dom-=i 
iciled within its territory, exeept in so far as the powers of | 
the States, in this respect, are. restrained, or duties are im- | 
posed upon them, by the Constitution of the Thited States: 
There ‘is‘nothing in the Constitation of the United States 


f 
| 


this subject. And the condition of the negroes, therefore, | 
as to freedom or slavery, after their return, depended alto- 
gether upon the laws of that State; and could not be in- 
fluenced by the laws of Ohio. It was exclusively in. the. 
power of Kentucky to determine for itself, whether their 
employment in anotber State should or should not make 
them free on their return.” me 

Now let us start with that proposition, viz: 
each State of this Union. has the absolute and, un- 
doubted right to fix the status or domestic and . 
social condition of persons witkin its limits. 
What is the condition of a new. State which | 
presents herself for admission? Is she a State? | 
‘When you have admitted her by your act of); 
admission, confessedly she is vested with all the | 
rights and powers of the old States. There | 
cannot be two degrees of States in this Union. | 
It cannot be that some States have greater privi- 
leges than others. It must be that, in order tosup- 
port this Federal Government, each State, new or 
old, has the same undoubtéd right to prescribe the 
domestic condition of persons within its limits. 
If that be the attitude of a State just admitted, 
with what propriety—by what authority under 
the Constitution, can Congress say to her, “ Here, 
on the eve of admission as a sovereign constituent 
of the Union, we require you to submit to con- 
ditions which we have not imposed on any other 
State?” 

This question arose in reference to the State of | 
Alabama; and as it has been debated so much I | 
will endeavor to ascertain what principle the | 
Supreme Court did settle inthe course of that 
adjudication. You will re ct, sir, that the || 
State of Alabama was included within the terri- 
tory over which the ordinance of 1787 was ex- 
tended by act of Congress, with the exception of 
the anti-slavery clause. All the other provisions 
of the ordinance, and all the articles of compact | 
except one—for there were six articles, and that ; 
in relation to slavery was but one of the six— : 
were extended over it. The question was identi- : 
cally the same; the particular point there hap- 
pened to relate to the question of a navigable | 
stream. Now, what did the Supreme Court 
say? Tread from the opinion in the case of Pol- 
lard’s Lessee vs. Hagan, (3 Howard, 212:). 

* Taking the legislative acts of the United States, and 
the States of Virginia and Georgia, and their deeds of | 
cession to the United States, and giving to each separately, 
and to alt jointly, a fair interpretation, we must come to 
the conclusion that it was the intention of the parties to :i 
invest the United- States with the eminent domain of the |} 
cauntry ceded, both national and municipal, for the par- |} 
poses of temporary Government, and to hold itin trust for i| 

{ 
i 
t 


| 
| 
i 
t 
i 
| 
| 


£ 
į 


the performance of the stipulations and conditions ex- ; 


connected with them. To a correct understanding of the ;i 
rights, powers, and duties of the parties to these contracts, 
itis necessary to enter into a more minute examination of : 
the rights of eminent domain, and the right to the publie |; 
lands. When the United States accepted the cession of |} 
the territory, they took upon themseives the trust to bold -i 
the municipal eminent domain for the new States, and to 
invest thém with it, to the same extent. in all respects, that 
it was held by the States ceding the Territories.’’ 


That is to say, Congress, in taking upon itself l 
the control of the Territories, acts as a trustee ii 
for specified trusts; and what are they? To in- |! 
vestthe new State, when born, with all the powers || 

t 


discharges towards the Territories, it is a flagrant 
violation of its duty as trustee if it imposes - 
during the territorial form of government any , 


on a State at the time of its admission. if 
Again, sir, the court says: 


£: The right which belongs to the society, or to the sov- 
ereign, of disposing. in case of necessity, and for the public 
safety, of all the wealth contained in the State, is called the 
eminent domain. Stis evident that this right is, in certain 
eases, necessary to him who governs, and is, consequently, 
a part of the empire, or sovereign power. Vatt. Law or: 
Nations, section 244, This definition shows that the emi- 
nent domain, although a sovereign power, does not include 
all soverdign- power, and this explains the sense in which ; 
it is used in this opinion. The compact made between the 
United States and the State of Georgia was sanctioned by 
the Constitution of the United States; by the third secrion |} 
of the fourth article of witch it is declared, that ‘new 
States may be admitted by the Congress into this Union; 
but no new State shall be formed or erected withia the 


ti: 
i : 
that canin any degree control the law of Kentucky upon || ©MiNne: WAR OF Une é 
tories, they are thérefore invested wi 


! Hagan, 3 Howard, 212. 
: the opinion pronounced in tat ‘case, 


! (Strader ts. Graham)-that the 


‘Sovereign power... The court says that, al i 
the right of eminent domain is a'sovëreign power, 
it does not include all sovereign power, 
among others, does not. include legislative 
thority... Again: Pee E 

“« When Alabama was admitted into the Union, of an 
equal footing with the original States, she succeeded ts all 
the rights of sovereignty, jurisdiction, and eminent doitiain, 
which Georgia possessed at the date of the cession, except 
so far as this right was diminished hy the public. lands 
remaining in the possession, and under the control, of the 
United States, for the temporary purposes provided forin 
the deed of cession, and the legislative acts coanected with 
it. Nothing remained to. the United States, according to 
the terms. of the agreement, but the public jands ; and if” 
an express stipulation had been. inserted in the agreement 
granting the municipal right of sovereignty and ‘eitiinent’ 
domain tothe United States, such stipulation’ would have. 
been void‘and inoperative, becanse the United States have: 
no constitutional ‘capacity to exercise municipal jurisdic- 
tion, sovereignty, or eminent domain, within the limits of 
a State or elsewhere, except'in the cases in which. it is 
expressly granted.” rand fia 


Still further: | 


“ By the sixteenth clause of the eighth section of the: 
first article of the Constitution, power is given`to Congress 
“to exercise exclusive Jegisiatior in all cases’ whatsoever; 
over such district (not exceeding ten miles square) as may 
by cession of particular States, and the. acceptance ot 
Congress, become the seat of Government of the United. 
States, and to exercise like authority over all places pur- 


| chased, by the consent of the Legislature of the State in 


which the same may be, for the erection of forts, maga-. 
zines, arsenals, dock-yards, and other needful buildings.’ 
Within the District of Columbia, and the other places pur- 
chased and used for the purposes aböve mentioned, the 
national and municipal ‘powers of government, of every 
description, are united inthe Government of the Union. 
And these are the only cases, within the United States, in 
which all the powers of government are united in a single 
Government, except in the cases already mentioned of the 
temporary territorial governments, and there a local gov- 
ernment exists. The right of Alabama, and every other 
new State, to exercise all the powers of government which 
belong to, and may be exercised by, the original States of 
the Union, must be admitted, and remain unquestioned, 
except so far as they are, temporarily, deprived of control 

over the public lands.” . 


In the same opinion, the court says: 


‘* We think a proper examination of this subject will 
show that, the United. States never held ‘any ‘municipal 
soyereignty, jurisdiction, or right of soil in and to the terri- 
tory of which Alabama or any of the new States were 
formed, except for temporary purposes, and:to execate ihe 
trusts created by the acts of the Virginia ‘and Georgia Legis- 
latures, and the deeds of cession executed by them to the 
United States, and the trust created by tife treaty with the 
French Republic, of the 30th of April, 1803, ceding Louisi- 
ana.” ai M ; i 


Again: 


t Whenever the United States shall have fully exeeuted 


A ` rahe iÍ these trusts, the municipal sovereignty of the new States 
| presscd in the deeds of cession and the legislative acts |! 
i 


will be complete throughout their respective borders, and 
they and the original States will be upon an equal footing in 


i all respects whatever.” 


Once more: 


& Alabama is, therefore, entitled to the sovereignty and 
jurisdiction over all the territory within her limits, sub- 


| ject to tbe common law, to the same extent that Georgia 
j pos ded i 
| maintain any other doctrine is to deny that Alabama hag 

|! been admitted into the Union on an equal footing with the 
| original States 


sed it before she ceded it to the United States.” To 


the Constitution, laws, and compact to tbe 
coutrary notwithstanding.” 


That is not a single decision. 


lt is the most 


His ae 3 : ‘elaborate, and, in my judgment, it is perfect 
| and privileges of an original State of this Union. | inaiswerable ý ¥ JUS p y 
! If that be so—if that be the trust which Congress | ` 


But in the case of Strader vg 
Graham, (10 Howard, 95,) to which. have 
already alluded, decided at a much later period, 
the court says: i NMN 
“ But the whole question upon the ordinance of 1787 and 
the acts of Congress extending it to other territory alter- 
wards acquired, was carefully considered ‘in. Pollard se. 
The subject is fully examined in 
with which we ons 
eur: and itis sufficient now to refer to the reasoning ang 
principies by which that jadgment is maintained, W thout 
entering again upon a full examination of the question. A 
Accordingly, the court decided in this. case 
ordinance of July 
13, 1787, articles of compact andy all, ‘became 
nugatory and void, as tothe State af Ohio, when 
she was admitted. into. the Union; and, of course, 
the same principle applies tọ. Indiana, Ilinois, 
Michigan, and. Wisconsini p, l 
These are some of the decisions undoubtedly 


! to whieh the-President referred. The Senator 
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from Ilinois [Mr. TRUMBULL] declares that the 
Republican party admit the right of a Territory, | 
when it is about to form a State government, to 
determine whether it will tolerate or exclude sla- 
very. He agrees to the decisions of the Supreme 
Court in that respect. I have listened with great 
attention to the remarks of my colleague on this 
and former occasions, but I do not yet know | 
-whether he agrees or disagrees to that proposition. 
Be that as it may, however, if this be true, what | 
becomes of that ominous paragraph in the plat- 
forni of ‘the Republican party of Ohio, reiterated 
in the instructions of the present Ohio Legisla- 
ture, that no more ‘slave States’’ shall be admitted 
into this Union? What becomes of the loud, 
but às it would now seem entirely delusive, asser- 
tion, that the act of March 6, J820, consecrated 
Nebraska and Kansas to freedom for all time? | 
How can my predecessor (Governor Chase) and 
the other Senator from Massachusetts, [Mr. 
Sumner,] not now in his seat, justify their pro- 
nunciamiento against the first Kansas-Nebraska 
bill, which did not propose to repeal the act of 
1820, but which merely declared that those Ter- 
ritories should be admitted into the Union with 
or without slavery, as their people might determ- 
ine at the time of their admission as States into 
the Union? 

Sir, it seems to me that this dilemma is very 
palpable. Either the Republicans do claim that 
Congress shall dictate terms of admission in this 

articular, which the Senator from Illinoisadmits, 
and which the Supreme Court has decided to be: 
unconstitutional; or else the Republican orators 
have misled their people into the belief that the 
Missouri act of 1820 had the character of a per- 
manent reguiation; whereas it was temporary, 
and must soon have lost all its effect. 

But all these Senators insist that the doctrines 
of the Republican party must be ascertained from 
its platform. The Senator from New Hampshire 
has never seen any man anywhere who advanced 
the doctrine of the power of Congress to legis- 
late on the subject of slavery within the States. 
The Senator from Massachusetts has scen several | 
such, and supposes they amount in all to some | 
thousands. The Senator from Illinois says that | 
doctrine has been repudiated distinctly in the | 
Philadelphia platform, The Senator from Maine 
says the Republicans disavow all connection | 
with men who profess that doctrine, i 

Mr. FESSENDEN. All connection with their 
pruvciples, ; 

Mr. PUGH, l accept the qualification. Itis 
perfectly immaterial to me, When questioned 
closely, however, he acknowledged that this dis- 


distinctly disavows its disbelief in the principles 
of the ultra-Abolitionists ? og 

Mr. PUGH.. It declares that Congress has no 
power to legislate or encroach upon the institu- 
tion of slavery in the States. That resolution 
is twelve ger old. It was proposed probably 
before 1844; I think perhaps as early as 1836. 
But now, Mr. President, I declare, as my opinion, 
that the second resolution of the Philadelphia 
platform, if it has any signification, affirms that 
Congress can and should refuse to admit any new 
State into the Union, except upon the condition 
that slavery shall be forever excluded from its 
borders, and furthermore, shall so legislate as to 
abolish slavery in the States which now tolerate 
it. I have that resolution before me; I will read 
it: , ie 

2. Resolved, That, with our republican fathers, we hold 
it to be a self-evident truth that all men are endowed with 
the inalienable right to life, liberty, and the pursuit of hap- 
piness; and that the primary object and ulterior design of 
our Federal Government were to secure those rights to all 
persons within its exclusive jurisdiction ; thatas our repub- 
lican fathers, when they had abolished slavery in all our 
national territory, ordained that no person should be de- 
prived of life, liberty, or property, without due process of 
law, it becomes our duty to maintain this provision of the 
Constitution against all attempts to violate it, to prevent 
the establishment of slavery in the Territories of the Uni- 
ted States by positive legislation prohibiting its existence 
therein. And we'deny the authority of Congress, of a Ter- 
ritorial Legislature, of any individual or association of indi- 
viduals, to give legal existence to slavery in any Territory 
of the United States while the present Constitution shall be 
maintained.” 

Now, if neither Congress, nora Territorial Le- 
gislature, nor any individual or association, not 
even a convention of delegates to form a State 
constitution, can give legal cxistence to slavery 
under the Constitution of the United States, as 
here asserted, there certainly can never be an- 
other slaveholding State admitted into the Union. 

Mr. FESSENDEN. If the Senator will allow 
me, I will call his##tention to one of the articles 
of the Philadelphia platform, which reads in this 
way: 

“ Resolved, ‘That the maintenance of the principles pro- 
muigated in the Declaration of Independence, and embodied 
in the Federal Constitution, is esscutial to the preservation 
of our republican institutions; and that the Federal Con- 
stitution, (he rights of the States, and the Union of the 
States, shall be preserved.” 

Mr. PUGH. It seems to me, with due respect | 
to the Senator, that nothing is gained by that 
suggestion. The question, what are the rights | 
of the States, is sull to be ascertained. These | 
gentlemen profess to be in favor of the Union. | 
L do not call in question their devotion to it, but 


| certainly during the last summer I wasastonished, 


and I may say I was ashamed, as an American | 


avowal was not contained in the Philadelphia 
platform; but then he said it was made in all the 
Republican newspapers. When referred to the 
New. York Tribune, however, he admitted that 
all the Republican newspapers did not pursue 
that course—but only some of them; which, to 
Ee sure, he does not tell us—none that I remem- 
er, f 

Mr. PESSENDEN, Itake it that the Senator 
recollects my explanation, It was that a party | 
in making its platform does not undertake to 
assert what it does not hold—what it does not 
agree to—but what are its positive principles; and 
there was no necessity for the Republican party 
to set forth in detail what doctrines it did not | 
maintain, but only those which it did hold. | 
That party does not deal in negatives. 

Mr. PUGH. It seems to me, with all due 
respect to the Senator, that there is nothing in 
that proposition. The Cincinnati platform is | 
full of resolutions denying the power of Congress 
to do this, that, and the other. The platform of | 
the old Whig party was full of negative resolu- 
tions; and, in fact, there arc propositions in the 
Philadelphia platform of a negative character. 
A party as much owes it to itself to declare its 


opinion against a particular measure as for it— |; 


against a particular course of legislation and a 
particular claim of power as for it. i 
Mr. FESSENDEN. Does the Cincinnati 
platform disclaim all connection with the prin- | 
ciples of those men? Does that deny them? 
Mr. PUGH. Yes, sir. 
Mr. FESSENDEN, Where? 
Mr. PUGH. I will show the gentleman the 
difference between the platforms presently. 
Mr. FESSENDEN. I do not ask for the 
difference; I-ask where the Cincinnati platform 
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citizen, to hear the proposition made, or reported 
as having been made, by one of the leaders of 
their party—I mean the present Speaker of the 
House of Representatives—that he could look | 
forward complacently to the time when the whole 
of this Union, or rather the domain now contained 
in it, could be consolidated under a central mili- 
tary despotism! If that be the Union, I wish 
none of it. But I was about to endeavor to 
deduce an exact proposition from the language 
of this resolution, and, with the permission of | 
the Senate, I will state the propositions which it 
seems to me are unavoidable from it. 

1. If neither Congress, nora Territorial Legis- 
lature, nor any individual or association, not 
even a convention of delegates to forma State 


very’ under the Constitution of the United States, | 
(as here asserted,) there certainly never can be 

another slaveholding State established or ad- 

mitted, 

2. The resolution does not content itself with 
ja denial of the power of Congress to establish 
slavery; but declares that a duty is imposed on 
Congress to prohibit ‘its existence’ forever in | 
the Territories, by virtue of a clause of the Con- | 
stitution particularly specified. That clause (the | 
fifth amendment) applies to the States and the 
Territories in equal degree; and if it imposes the | 


constitution, can ‘give legal existence to sla- || 


duty here asserted in respect to the Territories, 
it can Impose no less duty in respect to the | 
States. l 
That this second resolution was intended to | 
have a larger operation than merely to affirm the | 
power of Congress over the Territories—to pro- | 
hibit or abolish slavery in them—is evident from 
the fact, that another and separate resolution (the | 
third) -has been devoted to that subject. Here itis: | 
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| the Supreme Court on final 
| least doubt; but meanwhile 


. That the Constitution confers upon Congress sovereign 
power over the Territories of the United States for their 
government, and that in the exercise of this power it is 
both the right and the duty of Congress to prohibit in ita 
Territories those twin relics of barbarism, polygamy and 
slavery.”” A 

And the platform expressly invites (resolution 
ninth) the codperation of those very men whom 
the Senator from Maine says it repels. Let us 
hear it: 

“That we invite. the affiliation and coöperation of the 
mien of all parties, however differing from us in other re- 
spects, in support of the principles herein declared.” 

If we turn from the platform to the conduct of 
the Republican party, we shall have equal occa- 
sion to be astonished at the declarations which 
have been made. I understand those Senators to 
assert that the Republican party ostentatiously 
disavowed all purpose to interfere with slavery 
in the States. hy, sir, there is no question 
connected with the institution of slavery in the 
States which is of more vital concern, which 
engaged a larger share of the deliberations of 
those who framed the Constitution, than an 
effectual method for the redelivery of fugitives. 
I liave before me an act passed on the 6th of April, 
1856, by the Legislature which has reélected my 
colleague to this body, the purpose, the inevitable 
effect of which is to obstruct and defeat the act 
of Congress for the redelivery of fugitive slaves. 
I have heard it stated on this floor that a similar 
statute has been passed at some time or other by 
the Legislature of Vermont. It has been passed 
by the Legislature of Massachusetts, and I believe 
by the Legislature of Michigan, and certainly by 
the Legislature of Wisconsin—bodies which are 
as authorized exponents of the views of the 
Republican party as the Philadelphia Convention 
itself. 

It may, however, be objected that this fugitive 
slave act is odious. Odious in what particular ? 
Odious, as you all know, because it redelivers 
the fugitive to his master. That is its odious 
feature. Thatit is against which these gentle- 
men protest. I have before me a resolution, 
presented by my colleague at the last session, 
from the present Republican Legislature of Ohio, 
instructing him and me to use our best exertions 
to procure the repeal of that act at the earliest 
practicable moment—not its amendment—not the 
removal of any objectionable details—not its 
reconstruction, but its utter and total repeal, so 
that this clause of the Constitution shall stand 
altogether unsupported by any legislation of the 
Federal Government. Ihave often before pro- 
pounded the question; I will propound it now, 
probably with no better success than heretofore 
—what fugitive slave law will these Senators agree 
to? Why have they never, in the course of all 
their public career, either as members of this 
body or as members of the respective State Legis- 
latures, proposed any bill which would suit their 
construction of the Constitution of the United 
States? 

If this persistent refusal in every shape and 
form, by legislation, to carry out an express 
provision of the Constitution—not merely this 
neglect of duty, but this positive attempt to pro- 
hibit and obstruct it—if this be not a direct and 
palpable assault on the relation of slavery within 
the States, I confess myself unable to understand 
the force of phrases in the English language. 
What does the Constitution say? It is perhaps 
refreshing in these times to understand what we 
are required to do. The second section of the 
fourth article of the Constitution provides: 

‘ No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged 
from any such service or labor, but shall be delivered up on 
ciann, of the party to whom such service or labor may be 

And yet, as I have said, the present Legisla- 
ture of Obio has passed its law arming its local 

courts, its county courts, judges of irresponsible 
degree, its constables, its sheriffs, with the power, 
and commanding them, under heavy penalties of 
fine, to wrest from the custody of the marshal 
of the United States a fugitive slave who may be 
taken in obedience to the law which Congress has 
passed. That this cnactment, and every one like 
it, will be declared to be nulland unconstitutional by 
appeal, I have not the 
i € ile what will be jts effect? 
To embroil the neighboring States of Kentucky 
and Virginia with the State of Ohio; to give coun- 
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tenance to the ten thousand schemes which have 
been set.on foot to interfere. with the property. of 
our neighbors on the southern side of the Ohio; to 
renew those mobs, those controversies, and those 
disputes which have done more a thousand-fold 
to alienate the South and the.North than all the 
controversies which have arisen in respect to the 
Territories. 

The Senator from Maine says that the Repub- 
licans only object to the éxtension of slavery into 
Territories ‘ now free.” The Philadelphia plat- | 
form contains no such qualification; but declares 
that slavery is to be excluded from all Territo- 
ries. The platform denies the power of a Terri- 
torial Legislature, or even of a constitutional 
convention, when the Territory is on the eve of 
admission as a State into the Union, to establish 
or otherwise tolerate slavery. The Senator from 
Illinois affirms that such a convention can estab- 
lish it; and so in effect the Supreme Court has 
repeatedly deeided. 

he platform contradicts itself; for whereas 
it declares that Congress cannot establish, but 
must prohibit slavery in the Territories, it also 
declares that Congress has been clothed with 
** sovereign power” over them (the Territories) 
by the Constitution. 

In fact, sir, the right of Congress to legislate 
upon the subject of slavery in the Territories is 
derived by the Senator from Vermont from this 
pretense of sovereign power in Congress. Sov- 
ereign power! Whence is it derived? Not from 
the Constitution of the United States. There is 
no such phrase in it—no clause from which any 

ower of that description could reasonably be in- 
ferred. What is sovereign power? Here is old 
father Blackstone’s definition: 

“ Legislature, as was before observed, is the greatest act 
of superiority that can be exercised by one being over 
another. Wherefore it is requisite to the very essence of a | 
law, that it be made by the supreme power. Sovereignty | 


and legislature are, indeed, convertible terms, one cannot 
subsist without the other.” 


If gentlemen merely mean to declare that Con- 
gress has power to set on foot, to establish, and 
within tle limitations of the Constitution to con- 
trol a territorial government, I have no objection 
to that; but this is not the, meaning. The ex- 

ression ‘sovereign power” is used in the 
hiladelphia platform to imply a right to bind, 
absolutely and arbitrarily, against their will, the 
inhabitants of the Territories. In other words, 
it is the power which is claimed for the English |; 
Parliament. Blackstone (1 Black. Com., 160) 
declares, thatin England Parliament is the sover- 
eign power. He goes on: f 
| 


“The power and jurisdiction of Parliament, says Sir j! 
Edward Coke, is so transcendent and absolute, that it can- 
not be contined, either for causes or persons, within any |! 
bounds.” ‘ i 


That is what is claimed in the Philadelphia | 
platform for Congress, as respects the Terri- | 
tories. i 


“ And of this high court he adds: It may be truly said: | 
6 Si antiquitatem spectes, est vetustissima ; si dignitatem, 
est honoratissima; ‘si jurisdictionem est capacissima.? ft 
hath sovereign and uncontrollable authority in the making, 
confirming, enlarging, restraining, abrogating, repealing., 
reyiving, and expounding of laws, concerning maiters of 
all possible denominations, ecclesiastical or temporal, civil, 
military, maritime, or criminal—this being the place wher e|; 
that absolute despotic power, which must in all Govern- 
ments reside somewhere, is intrusted by the constitution of 
these kingdoms. AJl mischiefs and grievances, operations 
and remedies, that transcend the ordinary course of the 
laws, are within the reach of this extraordinary tribunal. 
it ean regulate or new model the succession to the crow 
as was done in the reign of Henry VIII. and William LiL 
It can alter the established religion of the land, as w. 
done in a variety of instances in the reigns of King Henry 
VIIL and his three children. It can change and create afre 
even the constitution of the kingdom, and of Parliaments 
themselves, as was done by the act of union, and the 
several statutes for triennial and septennial elections. Tti 
ean, in short, ’o everything tbat is not naturally impossi- i 
ble; and, therefore, some have not scrupied to call its ;; 
power, by a figure rather too hold, the oninipotence of Par-*}; 
liament. True it is that what the Parliament doth, no 
authority on earth can undo.?? 


Mr. Christian addsin a note: | 
“The omnipotence of Parliament signifies nothing more i 
i 
f 
t 


than the supreme sovereign power of the State, ora power 
ofaction uncontrolled by any superior.” 

The assertion is, that the Constitution has con- | 
ferred upon Congress sovereign, that is to say, | 
arbitrary, unlimited, absolute power over the 
citizens of the United States inhabiting the Terri- 
tories. This claim of ‘sovereign power’? in| 
Congress over the Territories cannot be derived ji 


i| from the Constitution. It is copied, almost liter- 


; ing the absolute, unconditional dependence of the Colonies | 


: citizens of your State, Mr. President, and of mine |! 
i owe but a limited degree of allegiance to this 


| become subject to this absolute and uncontrollable 


ally, from the acts and resolutions of the British 
Parliament and the speeches of British ministers 
in the days of George Ill. That. Parliament || 
claimed “ sovereign. power” over the thirteen 
‘American Colonies. Charles Townshend said, 
in the House of Commons, May 13, 1767: ~~ 


It became Padiament not to engage in controversy 
with its Colonies, but to assert its sovereignty.” 


It is urged, sometimes, that Congress should 
govern the Territories as an absolute sovereign, 
because the territorial organizations are main- | 
tained, to a limited extent, by the Federal rev- 
enue. The answer (and aconclusive one) is, that 
the Government of the United States owns an | 
immense public domain in the Territories, and | 
prefers to charge itself with a portion of the 
territorial expenses rather than to pay its reason- 
able share of taxes as a landed proprietor. 

_ But the same argument exactly was employed 
in support of the claim for sovereign power in 
Parliament over the American Colonies: i 

& Our interests (it was said) are sacrificed to their inter- | 
ests; we are to pay infinite taxes, and they none ; we are 
to be burdened that they may be eased.’’—Bancroft’s 
United States, vol. 6, p. 64. 

The third resolution of the Philadelphia plat- | 
form finds its original in the resolution proposed 
by the Duke of Grafton, in the British House of 
Peers, February 3, 1766: i 

“That the King in Parliament has full power to bind 
the Colonies. and. people uf America in all cases whatso- | 
ever.” 

Listening to the speech of the Senator from 
Vermont yesterday, I was reminded of the famous | 
debate upon this resolution. Senators on the! 
other side will find their speeches aptly counter- | 
feited, or rather anticipated, by one or another | 
of King George’s supporters. 

Lord Lyttelton said: | 

sIf you exempt the American Colonies from one statute į 
or law, you make them independent communities. If i 
opinions of this weight are to be taken up and argued upon, | 
through mistake or timidity, we shall have Lycurguses and | 
Solons in every coffee-house, tavern, and gin-shop in Lon- | 
don.??— Bancroft, vol. 5, p. 402. i 

It was extremely distasteful to his lordship that ! 
common people, ‘ squatters,” ‘* border ruffians,”? |f 
and the like, should presume to discuss political | 
questions, or even to understand their own inter- | 
ests, much less to decide the nature and character | 
of their own institutions. The Chancellor, Lord’! 
Northington, said: 

£ I cannot sit silent, upon doctrines being laid down so 
new, so unmaintainable, and so unconstitutional. In every 
State there must be a supreme dominion; every Govern- 
ment can arbitrarily impose laws on all its subjects, by 
which all are bound; and resistance to laws that are even | 
contrary tO the benefit and safety of the whole is at the; 
risk of life and fortune.”— Idid., p. 404. 

Our historian (Bancroft) remarks in this con- į 
nection that . i 

“ Benjamin Franklin stood listening below the bar, while | 
the highest judicial magistrate of Great Britain was assert- | 


on Parliament, and advising radical changes in their con- | 
stitutions.” 


Lord Mansfield also delivered his opinion: 


i; ernments derive ‘ their 


& The colonists, by the condition on which they migrated, ;| 
settled, and now exist, are more emphatically subjects of | 
Great Britain than those within the realm ; and the Britis: 
datare have, in every instance, exercised their right of 
gislation over them without any dispute or question, till 
the fourteenth of January last.” 


As it has been asserted on this floor, that the ;i 


Government, but that when they have passed 
beyond our borders into the Territorics they 


authority of Congress; and 1 was reminded of 

Lord Mansfield by the air of unconcern, or rather i 
of self-complacency, with which the Senator from |; 
Vermont assured.us yesterday, that this power): 
of Congress over the ‘Territories had never been || 
questioned until within a few years. He was: 
like Lord Mansfield, who was amazed at the im- 
pudence of new propositions. It was enough for 
bim that the power of Parliament had never been | 
denied; and, like the Senator from Vermont, he : 


On the Tth ofi; 
March, 1766, in the House of Commons, * on | 
the third reading of the bill declaratory of the 
absolute power of Parliament to bind America,”’ 


William Pitt, the elder, moved to leave out the 
claim of right.in all cases whatsoever. The his. 
torian says: eo Osa 

“ The amendment was rejected, and henceforward Amer 
ica would have to resist, in the Parliament of EEngtand) ae 
France in its King, a claim of absolute, srresponsiblé, legis 
lative power.”—5 Bancroft, pi 444.000 000 h an 

And on March 7, 1766, in the House of Lords, 
Camden—immortal name!—thug delivered: his 


sentiments: : 


. “€ The declaratory bill now lying on your table is absolutely 
illegal; contrary to the fundamental laws of this Constitu- 
tion—a Constitution grounded ön the eternal and immuta- 
ble laws of nature—a Constitution whose. foundation and 
center is liberty—which sends liberty to every subject that 
is, or may happen to be, within any partof its ample cir- 
cumference: Nor, my lords, is the doctrine new; it-was 
as Old as the Constitution; it grew up with it; indeed, it 
is its support; taxation and representation are inseparably 
united; God hath joined them ; no British Parliament can 
separate them; to endeavor to do it is to stab our very 
vitais. My position is this—I repeat it—I will maintain it 
to my last hour—taxation and representation are insepara- 
ble. Whatever is.a man’s own is absolutely his own; no 
man hath a right to take it from him without his consent, 


j either expressed by himself or his representative; whoever 


attempts to do itattempts an injury ; whoever does it com- 
mits a robbery:”? - 

Our colonial ancestors agreed with Pitt and 
Camden. For what did Washington, Adams, 
Jefferson, Hancock, and their illustrious associ- 
ates, appeal to arms? I will tell you: because the 
people of the colonies had no representation in Par- 
Hiament, end for a legislature to exercise, absolute 
authority— sovereign power” over acommunity thus 
deprived of all influence in its deliberations—was a 
despotism not to be endured. (Bancroft, vol. 5, p. 
441.) Here is what was said by a distinguished 
Virginian of that day, Richard Bland, in the. 
Virginia House of Delegates: 

“ The Colonies are not represented in Parliament; con- 
sequently no new law made without the concurrence of 
their representatives can bind them; every act of Parlia- 
ment that imposes internal taxes upon the Colonies is an 
act of power, and nota right; and power abstracted from 
right cannot give a just title to dominion.” 

Our fathers spoke for themselves on this sub- 
ject. They published to the world not.such a 
crafty instrument as the Senator from Vermont 
yesterday attempted to draw; but. a plain and 
distinct declaration of the causes which impelled 
them to throw off their allegiance to the British 
crown. They arraigned King George upon spe- 
cific accusations, Here is one of them: 

“He has combined with others” [the English. Parlia- 
ment] “to subject us to A jurisdiction foreign to our Con- 
stitution, and unacknowledged by our laws—giving his as- 
sent to their acts of pretended legislation.” ; f 

Here are some of these “acts of pretended 
legislation” specified: a 

For abolishing the free system of English laws in a 
neighboring province,” [Canada] ** establishing therein an 
arbitrary Government, and enlarging its boundaries, so as 
to render it at once an example and Ot instrument for in- 
troducing the same absolute rule into these Colonies.’? * * 
*¢ For suspending our own Legislatures, and declaring them- 
selves invested with power to legislate for us in all cases 
whatsoever.” 

Our ancestors declared, in the same instru- 
ment, as a fundamental proposition, that all Gov- 
just powers from the con- 
sent of the governed.”* ` 

Now, sir, the inhabitants of the Territories are 
not represented in Congress; and yet the Repub- 
lican platform declares that Congress shall exer- 
cise absolute, “sovereign,” arbitrary power over 


‘them. Yet my colleague says that the Repub- 


lican party bases itself upon the Declaration of 
Independence! 

My colleague declares that it is not because 
slavery is inhuman, or immoral, that he will vote 
for an act of Congress to restrain its extension. 
Not at all; but only because it is inexpedient. 
Well, then, he has the less excuse for an unau- 
thorized intervention—an assumption of power 
not delegated to Congress by the Constitution. 
One might almost be pardoned for adopting such 
a course in order to restrain inhumanity orim- 
morality; but when it comes to a mere question 
of expediency, and nothing else, there.can be no 
justification. : 

The Senator from -Maine would have slavery 

vohibited in the Territories by act of Congress, 
because that institution (as he claims) has weak- 


-ened the States in which itis already established, 
and he will have no:-more, such 


‘States in the 
Union. And yet he admiis that what Congress 
cannot do directly it ought not to attempt indi- 
rectly; and admits; also, that Congress has no 
power.to dictate whether slavery shall or shall 
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not exist within a State. Is it possible for any 
Mian to involve hinself ina morë palpable con- 
tradietion than this? i ` 
The Senator from Vermiont avows, openly 
thar the object of prohibiting African slavery 1 | 


the Territorics by actof Congress is to. prevent || 
its. over. being established by the people-when | ; 

s | to all subjects of local or sectional controversy, as the safe- 
| guard of the rights of all, as the.spiritand the essence of the 


those Territories come to be admitted as States; 
and yet that Senator and the Senator from Maine 
abuse the President for his conclusion, that the 
prohibition of slavery in the Territories by act 
of Congress is būt a scheme for dictating, indi- 
rectly, the damestic institutions of the new States. 

The Senator from Vermont also asserted that | 
the people.of the northern, States cannot live in į 
relations of domestic peace and quiet in the same 
community with people of the southern States. 
My friend from Mississippi {Mr. Apams] at- 
tempted to set him right yesterday, but as he did 
not have a fair opportunity to do so, I would like 
to call: the attention. of the Senate and of the . 
country to the fact, that there are nearly half a i 
million more people born in the northern States 
now actually residents—not temporary or tran- 
sient persons, but actually residents—in slave- 
holding States, than there are of persons born 
in slaveholding States residing in the northern | 
States.. it appears from the census returns of | 
1850, that 

“ No-jess than seven hundred and twenty-six thousand | 
four bandred and titty were living in slavebolding States 
who were natives of non-slaveholding States, and two 
hundred and thirty two thousand one bundred and twelve | 
persons living in non-slavchalding States who were natives 
of slaveholding States.?? { 


Tt ‘seems we have a greater proclivity to emi- 
grate than our friends on the other side of the 
line. 

Mr. President, it has been charged in the course 
of this discussion, that the Democratic party in j 
the northern States avoided the real issue during 
the late presidential canvass. What was the real | 
issue? “Lhe Senator from Illinois says it was, | 
whether a Territorial Legislature has or has not | 


power to abolish slavery? I find no such issue | 
propounded ineither the Republican or the Dem- | 
ooratic. platform. ‘Phe former declares, to be | 
sure, thata Verritorial Legislature cannot estab- | 
ust slavery, but fails to declare whether it ean or j 
cannot exeade it, L find that tbe Republican | 
platform asserts an absolute power in Congress | 
over the ‘Porritories: I fidd that denied in the | 
Democratic platform, 

l dod the Republican platform insisting upon | 
lngislation by Congress to exclude slavery from | 
all the Territories of the United States; b find in | 
the Democratic plutform a declaration that Con- | 
gress has no authority, under the Constitution, | 
to enact such laws. 

1 find in the Republican platform a substantial 
assertion of the power of Congress to “ prevent”? 
slavery within the States; I find that repudiated, | 
in the strongest terms, by the Demoeratic plat- 
form, 

Lastly, sir, I find in the Republican platform | 
an exhortation to the disunionists—whom the | 
Senator from New Hampshire has never seen, } 
but whom the Senator from Massachusetts has | 
seen,and now denounces, and whom the Senator 
from Maine denounces also, whether he has seen 
them or not—an exhortation to these and all 
other factionists, of every sort and hue, 

* Black spirits and white, 
Red spirits and grey,” 


to join a crusade to be prosecuted against the 


in the Democratic platform an earnest appeal, : 
both to the southern States and the northern 
States, by all they have attained and all they can 
hope, by the memories of our heroic age, by the | 


i 


sargument of ancient concord, by the adjuration | 
of a common ancestry, a common history, al 
common glory, and a common destiny, to rise | 
above the squabbles of sectionalism, the arts of | 


j 
1 
deraagogues, and all the cant of these distempered |i 
times, that they, Toceruer, in Union and in i; 
peace, may run iheir great careers, and. fill the || 
world with fame. g asf 
The issue thus joined by the two parties in| 

I 

Í 

i 


tbeir platforms has gone to the country; and upon | 
it, after mach argument and deliberation, the | 
‘country. kas pronounced a final verdict. i 
The President has clearly interpreted that ver- |! 
dict in one admirable sentence: 4 


i} 
i! 


“They bave asserted the constitutional equality of each 
and all of the States of the Union as States; they have 
affirmed the constitutional equality of each and all of the 
citizens ‘of the United States as citizens, whatever their 
religion, wherever their birth, or their residence; they have 
maintained the inviolability of the constitutional rights of 
the different sections of the Union, and they have pro- 
Glaimed their devoted and unalterable attachment to the 
Union and the Constitution, as objects of interest superior 


liberty, peace, and greatness of the Republic.” 


The question to which the Senator from Tli- 
| nois adverts did not center into the issue; nor is 
it of the least consequence. What a Territorial 
Legislature can do, or cannot do, in respect of 
slavery, is no question for us. If it should ex- 
élude slavery, or tolerate slavery, whichever you 
please, the man who wishes to contest its power, 
one way or another, can betake himself to the 
judicial tribunals and have his case decided. The 
issue is not whata Teryjtorial Legislature can do; 
the issue is what Congre-s can do; and that, in my 
opinion, is nothing atal. | . 

If Congress will leave this whole question to 
the inhabitants of the several Territories, to be 
decided in cach case without its intervention, and 
when, and as the inhabitants may choose, or may 
be able, to decide it, we shall have uo further oc- 
casion of controversy and schism. And Con- 
gress must do that, or the Union will totter to 
destruction. 

I do not declare this in a factious spirit; I ex- 
press only the deliberate convictions of my jadg- 
ment; and I express them not in anger, but in 
sorrow. 

It is also charged that the Democratic party 
has-not dared, in some of the northern States, to 
| defend the principles and policy of the Kansas- 
| Nebraska act. I should not allude to this at all 
but for a statement in the Globe newspaper yes- 
| torday, purportinggto have been made by two 
| of the Representatives from Obio in the other 
House of Congress. 1 refer to it, of course, as a 
statement in a newspaper, not as a specch. I 
| have great personal regard for those gentlemen, 
j and do not believe they would intentionally mis- 
represent the positions of their political oppo- 
i nents; nor can I undertake, at this late hour, to 
controvert the various details which they have 
related. The Democratic party of Ohio will be 
: defended in that Fouse at the next session by its 
own able and gallant champions. Sufice it, for 
‘the present, to declare that I do not know a 
Democrat in the State—and my acquaintance is 
au extensive one-—who dissents from the prin- 
ciples expressed in the Cincinnati platform and 
embodied in the Kansas-Nebraska bill. There 
may be such a man: Í cannot say that there is 
none such; but I can say, aud will say, that I 
have not been able to find him.. In al the 
speeches which I heard, and upon all the ban- 
ners which I saw, during the late canvass, there 
was po sentiment I should besitate to affirm in 


i 
| 
| this presence, or before the Union at large. 

i Why, sir, we could not have avoided that 
i 

i 

i 


issue if we had chosen. Besides the Cincinnati 
i platform, which was printed in all the newspapers, 
land was the theme of incessant discourse, there 
is the platform of the Democratic State Conven- 
tion, which assembled at Columbus in January 
last. It declared ; 
| “That slavery is a domestie institution, and that Con- 
i gress has neither the powcr to legislate it into any Terri- 
| tory or State, nor to exctude it therefrom, but to leave the 
; people thereof perfectly free to form and regulate their 
domestic institutions in theirown way, subject only to the 


hs k |! Constitution of the United States.”? 
southern States; and, upon the other hand, [find |i 


That is the very language of the Nebraska bill. 
The resolutions of the Democratic State Conven- 
tion continue: 


“That the right of the people of each particular State 
and Territory to establish their own constitution or form 
of government, to choose and regulate their own domestic 
institutions of every kind, and to legislate for themselves, 
is a fundamental principle of all free government; and that 
itis the self same right to secure which our ancestors 
waged the war of the Revolutiou—a right lying at the very 
foundation of all our free institutions, reéognized in the 
Declaration of Independence, and established by the Con- 
stitution of the United States; and we hereby indorse and 
reaffirm this now disputed principle.” 


These resolutions only assert what the Dem- |! 


ocratie State Convention of Ohio asserted in Jan- 
uary, 1848, upon the issue as then presented. 
After expressing the opposition of the entire 
“ people? of Ohio, without any distinction of 
parties, to the institution of slavery, ‘asan evil; 


| and unfavorable to the development of the epirit 
and. practical benefits of free institutions,” the 
Convention declared: 

cc- But beit further resolved, That the Democracy of Ohio 
do, atthe same time, fully recognize the doctrine held up 
by the early fathers of the Republic, and stHi maintained 
by the Democratic party in all the States, that to each State 
belongs the right to adopt and modify its own municipal 
Jaws, to regulate its own internal affairs, to hold and main- 
tain -an equal and independent sovercignty with each and 
every State, and that upon these rights the National Legis- 
| fature can neither tegislate nor encroach.?? 

The resolutions of 1856 are but an amplifica- 
tion of these. . y Pa 

I might complain, on the other hand, if it were 
worth while, against the course of our opponents. 
| We were charged, and are to this day, with de- 
| siring, and in fact designing, to extend the insti- 
| tution of slavery into Territories where it does 
not now exist. The only pretext upon which 
this accusation could be founded at all is, that we 
refuse to vote for any act of Congress to prevent 
its extension. Well, sir, we believe that Con- 
giess has no constitutional authority to pass an 
act of this description; and that, as it is for the 
inhabitants of each State, new and old, to exclude 
or admit slavery at discretion, Congress ought 
not to usurp their rights and privileges as Amer- 
ican citizens. during the territorial form of gov- 
ernment. To charge us with desiring or pro- 
moting the extension of slavery because we can- 
not-vote for a congressional prohibition,1s quite 
| as illogical and absurd as the accusation, made 
i three or four years ago, that we were in favor of > 
intemperance, vice, and crime, because we would 
not vote fora law to imprison every man who 
i drank a mouthful of ardent spirits or a glass of 
| wine. ' 

The Senator from Virginia [Mr. Mason] is 
perfectly welcome to his opinion as to the effect 
of the Constitution upon the territorial organiza- 
tion. Tam neither called upon to agree nor dis- 
agree to it, because that question, as I have said, 
never can come before us, as we have disclaimed 
in the Nebraska bill all jurisdiction on the part 
of Congress over the subject. I am.no more 
| bound to enter my dissent, or to engage in any 
i controversy with him on those questions, than if 
| he should declare that, in his opinion, Indian corn 
: could be cut with more advantage by the labor 
of African slaves than the labor of hired men, in 
| which opinion F should certainly disagree with 
him. 
|! Isaid, sir, that the country had decided between 
i the Republican and Democratic parties. My own 
State, which I love and cherish with all the affec- 
ii tion of a son, did not give her electoral votes for 
| Mr. Buchanan; but 170,903 of her patriotic, hon- 
est, and industrious citizens indicated him as their 
preference. Colonel Frémont received 187,497 
votes,and Mr. Fillmore 28,125 votes. This, prac- 
tically, is a drawn battle; and yet the Senators 
from New Hampshire and QWinois talk to me of 
| the ‘‘ overwhelming sentiment”? of Ohio in favor 
‘| of the Republican party and its candidate. I 
have discovered no such sentiment in my neigh- 
borhood. One fact, at least, is beyond question- 
ing. 1 shall have cight, and probably nine, Dem- 
ocratic Representatives from Ohio to assist me in 
the next Congress. 

The Senator from New York postpones the 
further argument of these questions for four 
| years, until the next presidential campaign; and 
i my colleague, as well as the Senator from Mas- 
sachusetts, is perfectly confident that they will 
i be undoubtedly successful upon that occasion. 
We have heard all this before. I believe that 
my colleague prophesied one hundred thousand 
majority in Ohio for Colonel Frémont; at least if 
he did not. one of his political friends promised 
as much in a speech at the Philadelphia Conven- 
tion. The Senator from Massachusetts was not 
only certain of his success, as he told us during 
| the last session of Congress upon that subject, 
! but he assured us upon one occasion, if I remem- 
i ber rightly, that the Republican party would have 
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:a majority in the Senate. somewhere about the 
i first of January next, My impression is, that in 
a dialogue between the Senator from California 
and myself that occurred.: That he did prophesy 
on. every occasion when he took the floor is in- 
disputable. Sir, they did not frighten us then 
| with all the accessories which were calculated to 
peasy a fair consideration of this question in 

the minds of the northern people; and I can assure 
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those Senators, that if this contest must come, we 
shall be as ready tò beat them then as we have 
now. : 
For my own part, Mr. President and Senators, 
I. desire and hope that the sectional contest in 
which we have indalged for almost three years 
will soon be hushed ‘and forgotten. There are 
many topics of vital interest to the American 
people, and to the world, related in this message. 
OFf vital interest‘as connected with foreign affairs, 
with commerce, and arts, and agriculture, with 
the colonization of our Pacific domain, with the 
development: of our, mighty physical resources 
and untamed spirit of enterprise. Let us turn 
from the constant jealousies of the North toward | 
the South, and the South toward the North, to į 
proceed in that path of national achievement | 
which now invites our care, and challenges our | 
ambition—as the imperial bird of the Republic | 
lifts his proud pinions to soar above the defile- | 
ments of earth, and the midway clouds, in order | 
to bask in the undimmed glory of the central | 
sphere. i 
Mr. WILSON. 
referred to in this debate by maay Senators, and | 
I desire to address the Senate upon the subject. | 
I should prefer, however, to go on to-morrow. | 
I understand that the venerable Senator from | 
Michigan wishes to address the Senate, and is | 
_willing to proceed at this time. I yield the floor | 
to him with the understanding that I may go on | 
to-morrow. 
© Mr. CASS. Ihave not much to say. All that | 
I desire is to say something on a topic which has | 
been very well touched by the Senator from Ohio, ' 
arising out.of a claim made by the Senator from | 
Illinois in respect to a decision of the Supreme | 
Court. I desired to examine that matter, but my 
design has been superseded hy the Senator from | 
Ohio. If the Senate will listen to me I can say 
now what | have to say; but if the Senate prefer | 
to postpone it until to-morrow, I have no objec- | 
tion, 
Mr. BUTLER. If the Senator is not prepared | 
to go on at this time, I think we ought, on a | 
topic of this kind, to allow him until to-morrow. | 
I move, therefore, that the Senate do now ad- 
journ. 
“The motion was agreed to; and the Senate i 
adjourned, 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 10, 1856. . 
The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 
The SPEAKER stated that the question first | 
in order was upon the motion of Mr. CAMPBELL, | 


of Ohio, that the President’s message be referred 
to the Committee of the Whole on the state of | 


the Union, and that ten thousand copies thereof, || 


with the accompanying documents, be printed; | 
and that upon that motion the gentleman from | 
Alabama [Mr. Wager] was entitled to the floor. 

A message in writing was received from the | 
President of the United States, by Siwxer Wes- | 
ster, his Private Secretary. 

SECURITY OF PASSENGERS ON VESSELS 
PROPELLED BY STEAM. 

Mr. WASHBURN, of Maine. Lask the unan- | 
imous consent of the House that House bill No. : 
92, further to amend an act to provide for the better ` 
security of the lives of passengers on board of | 
vessels propelled in whole or in part by steam, | 
and for other purposes, which was made the | 
special order for the 3d of this month, be further | 
postponed, and made a special order for one week : 


from to-day. The House is not in a situation to + 


take it up this morning. : 
Mr. JONES, of Tennessee. To what day was. 
it postponed ? 
‘The SPEAKER. To the 3d day of December, 
which day is now passed. 
Mr. JONES, of Tennessee. 
_come up to-day, does it? 
The SPEAKER. It does not. i 
Mr. JONES, of Tennessee. Then I object. 
Let it take its chance on the Calendar. 


THE PRESIDENT’S MESSAGE. ! 

Mr. WALKER. Iam, Mr. Speaker, entitled | 
to the floor this morning, but I fear that I have | 
not strength enough to speak to-day. Tam much | 


Then it does not 


i 
| 
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| 
i 
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Mr. President, I have been || 


out of ‘health, and unless the House desire that 


Mr. WASHBURN, of Maine. I trust that 
will not be done. If the gentleman. does: not | 
desire to go on, I have a few remarks I desire to 
submit. 

Mr. WALKER. I desire to be frank with 
the gentleman from Maine, and with the House. 
I had no thought in addressing the House of 
following up the line of debate pursued by gen- 
tlemen who have thus far spoken. It was my 
desire to call the attention of the House, and 
through it, the attention of the country, to that 
portion of the President’s message referring to 
our relations with the Central American States. 
Tam not well enough to go on to-day.. 1 could 
not do justice to myself or to the subject. If I 
ye to the request of the gentleman from Maine, 

believe, from the strong vote given by the! 
House yesterday on a call for the previous ques- į 
tion, that when that motion is submitted again it 
will bg sustained, and in all likelihood I may lose 
my chance to express my opinions upon the sub- 
ject to which I have referred. 

Mr. GIDDINGS. I would say to the gentle- 
man from Alabama, that if he does not feel able | 
to go on, but yields the floor, 1, for one, am per- 
fectly willing to say that he shall have the floor 
on Thursday or Friday; and I presume that } 
other gentlemen on this side of the House are |: 
ready to say the same. 


j 


‘Sprang 
b i (On the: other: side, 
| * But for the.action upon this sidé ofthe Cham- 
| ber, and the message of the President, wé should 
| have had no discussion.” What action; sir?) A 
Delegate (Mr. Wurrrre.p] appeared here from 
the Territory of Kansas, ‘with the: seal of ithe 
Governor of that Territory affixed to his creden- 
tials, to take his seat. Did any member, when 
he came here, have any better title?. Whatdia 
the Delegate ask but that this prima’ fucie exti- 
bition, to have the oath administered: to him? 
Yet what was done? The Delegate from the 
Territory of Kansas, with the seal of the Ferri- 
tory and the Governor’s signature attached to his 
i credentials, and asking only to have the oath of 
office administered to him, was opposed in his 
right by the other side of the Chamber. ‘He was 
| opposed, though he presented himself with a prina 
| facie right to a seat in this House. Hf -that did 
not cause the discussion, then what did? -The 
President was called upon by the Constitution to 
+ send an annual message to Congress, and’ he did 
send it. nie 
I do not mean, ‘sir, at this time, to enter into 


il House might be made, so that the Committee on 


Mr. SMITH, of Virginia, I wish to suggest 
to the gentleman from Alabaffa that the day after |j 
to-morrow is Friday, aday dedicated tothe consid- į 
eration of private bills, and I am opposed to any 
interruption of that business. 

Mr. HOUSTON. I suppose that, with an un- 
derstanding in accordance with the suggestion of | 
the gentleman from Ohio, [Mr. Gippines,}] my 
colleague might yield the floor, and would be 
permitted to proceed hereafter. 

Mr. SMITH, of Virginia: ‘Will the gentle- 
man postpone it until Monday? 

Mr. WALKER, Until Monday ov Tuesday, 

.Mr. HOUSTON. Without a postponement, 
but with the understanding indicated by the gen- 
tleman from Ohio, I suppose my colleague would 
yield the floor to other gentlemen who desire to 
speak—he not being in a condition to carry on the 
debate. [Cries of “‘Agreed!’’ ** Agreed !’’] 1 

Mr. WALKER. In order to close this matter, || 
so that we may go on, I will yield the floor, and || community by stress of weather, &c. 
run the risk ‘of obtaining the floor hereafter, | The member asks, also, how is it that the 
throwing myself upon the courtesy of the House || Territorial Legislature shall not be competent to 
to obtain the floor on Monday or ‘Tuesday next. |} exclude slavery, and yetit may be excluded in 

Mr. PHELPS. Ihave a suggestion or two to | the formation of a State constitution? | Does: he 
make upon this subject. We are all desirous to or does he not know what is sovereignty? Does 
have the President’s message and accompanying | he or does he not know that sovereignty is the 
documents printed as soon as possible, that they .| wlumate authority--the power that controls ail 
may be laid upon our tables. Yesterday I moved | other powers—that from which there is no appeal? 
the’ previous question upon the motion to print, | And up to the formation of a State constitution, 
not for the purpose of precluding discussion upon |, the Territones are not invested with this pawer, 
the President's message, but that an orderofthe | Mr. WASHBURN, of Maine. Does not the 
X '; gentleman hold that a South Carolinian has the 
Printing might be able to report upon the number |; right under the Constitution, the supreme law of 
of extra copies, and that the printer might be |! the land, to take his slave into the Territories ? 
engaged in printing them, that thereby they | And how is it that that supreme law òf ihe land 
might be sooner distributed to us. If the Presi- | ceases to operate the very moment the people of 


| 


| Arabia, he might soon learn what.were the opin- 
| ions of the Bedouins as to his property ia his 


The exceptions are those of international. law, 
where property is driven: into: the midst-of.any 


this discussion. 


dent’s message be referred to the Committee of || a Territory come to form a State constitution ? 
the Whole on the state of the Union, the debate 
which has been commenced here can be prose- 
cuted in the committee—and indeed that is the 
most appropriate place for it; bat I have no 
i desire ‘to cut off debate by demanding the pre- 
vious question new. 

Mr. WASHBURN, of Maine, then obtained 
the floor, and spoke an hour in opposition to so 
much of the President’s- message as relates to the | 
condition of parties in the late canvass and the | 
slavery agitation. This speech will be found in | 
the Appendix. f i 

Mr- KEITT. If I were not indispesed to 
share in the strikingexhibitionof modesty which | 
| we have had from the other side of the House, 
| for the last two days, I should say that I disrelish 


i rectly. 


Mr. KEITT. I-would ask the member whether 
he would cease to hold his horse there under.the 
Constitution? 

Mr. WASHBURN, of Maine. Yes, if. the 
local laws decided. that it was not property. 

Mr. KEITT. Suppose there are no local laws 
there? = : We Gs 

Mr. WASHBURN, of Maine... Ther I sup- 

pose that what is regarded as property by the 
| universal econsent:of the civihzed world would 
, be considered, prima facie at least, as property. 

Mr. KEITT. I wil answer the question di- 
Sovereignty. is neither in the Pederal 
: Government nor in the Territorial Legislature, 
but it is in the people of the several States. The 
sovereign power determines what is property, 


‘The aspect of affairs is gloomy į and the agent to the extent-of its trust protects 


land ominous. We parted here last August inthe |! it. Sovereignty being ia the people of the seve- 
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-yal States, while the Territory is in a condition of || 
pupilage, the Federal agent Is bound to protect 
whatever is recognized as property by a sover- 
eign State, while the territorial pupilage contin- 
ues. This conformis to the nature of sovereignty, 
and the trusteeship of the Federal Government, 
When, however, the sovereignty over the Ter- 
ritory, which is in the people of the several States, 
is withdrawn by them, and devolved. upon the 
inhabitants of the Territory about to form a, 
State coustitution, the latter, in virtue of their 
sovereignty, can determine what shall be prop- 
erty within their limits. The Federal Govern- 
ment is bound to protect all property in the Terri- 
tories; the States arc sovereign within their limits, 
The people of the States recognize what shall be 
property; the Federal agent only protects it to the 
extent of its delegated powers. The difference 
between a Slate and a Territory is the difference 
between sovereignty and subordination. The mem- 
ber is answered, 

I now come to the two points which have been 

_made in this discussion. The President of the 
United States is charged with having arraigned 
the Black: Republican party —first, with intending 
to interfere with the domestic institutions of 
certain States of the Union; and, secondly, with 
having revolutionary objects in view. I beg the 
Elouse to remember thatthe member from Maine 
said two things: one, that he regarded the insti- 
tution of slavery as a moral, social, and political 
evil; and the other, that it was a bounden duty 
on their part to destroy it whenever they had the 
power, . 

Mr. WASHBURN, of Maine. Did not the 
gentleman also understand me to say, that F did 
not believe we had the power to interfere with 
the subject in the States? 

Mr. KWEITT. i willcome tothat. The mem- 
ber from Maine and his paty oppose the exten- 
sion of slavery into the Territories because they 
say it is amoral, social, and political evil. Why, 
then, not destroy it in the States? They say 
we have not the powcr. What comes next? 
‘The erection of free States all over the western 
continent, until they do get the power. Has he | 
not made the declaration that slavery should be 
destroyed whenever they had the power? Is it 
not, then, their design to erect free States, one 
after another, until they secure that power? And | 

when they possess that power, are they not bound, 
by their own declarations, to destroy slavery? 
You are bound to alter the Constitution when you 
have the power, and we already have territory | 
enough out of which-to form a sufficient number 
of States to give you that power. If you do not 
do it you are now hypoerites, when you charge 
immorality against the institution, or you will 
then be traitors to your religious convictions. | 
Would not the gentleman alter the Constitution, |! 
if he had: the power, so as to abolish slavery ? 

Mr. WASHBURN, of Maine. The gentleman | 
from Maine is disposed to answer the question 
proposed to him; and I will state that while I 
would certainly not object to sneh a change in 
the Constitution of the United States as should 
give a power to the Federal Government to do 
what Mr. Jefferson desired to have done, what 
Mr. Madison praycd for, and toaccomplish what 
General Scott wished to behold, to wit: the ame- 
Horation of the condition of the slaves, even to 
emancipation, [ do not say that if the Govern- | 
ment had that power I should deem it wise or H 
expedient or just to exercise it at this time or at |j 
any time. A 

Mr. KEITT. I would ask the gentleman from | 
Maine whether, if he had the power, he would | 
not deem it wise at some future time, and by 
some progressive gradations, to abolish slavery 

Mr. WASHBURN, of Maine. The gentleman 

from Maine is perfectly willing that sound prin- | 
ciples shall prevail, aad that the central ideas of 
the Constitution and of the Christian religion 
should have free course, run, and be glorified. 

Mr. KEITT. The answer of the member from /! 

Maine evades the question I have put to him. Ij 

esk him, as a member of the Republican party, | 

‘and an apostle of liberty—as one who charges |! 
that the institution of slavery is a moral, social, 

and political evil, whether or not, if he had the 

‘power, heavould abolish the institution of slavery 
thy progressive gradations, and he has not the 
candor to‘answer directly. 

Mr. STANTON. For one, I do not feel dis- 
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| taken is, that they are charged by the President | 


| British Crown concessions to the rights of the 


| ican fathers felt the hand of oppression; when | 


posed to. stand committed to any purpose, now | 
or hereafter, to seek any change in the Constitu- 
tion. My position, and I believe the position of 
the people I represent, is, that we will abide by 
the Constitution as it is; that we seek no change; 
that we will insist upon its original construction, 
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as it was put in practice by its original framers. |; 
Mr. KEITT. That only shows that there is |! 


a nominal difference of opinion in one particular |; 


slavery be a moral, social, and political wrong, | 
they must war against it wherever they have the 
power; aud now I put the question, whetber or 
not, after the declarations of the gentleman from 
Maine, and after the developments made here | 
and elsewhere, there can be any doubt about | 
what is the inevitable tendency of the Republican 
party? And if that be so, I ask if the President 
is not correct when he says that there is a tend- 
ency in that party to interfere with the domestic 
relations in the States? That, sir, is one point. | 
The other point to which exception has been | 


A word upon that | 


with being revolutionists. A 
point. The several States which framed the 
present Federal Constitution entered the conven- | 
tion which framed that instrument as equals, as | 
equals tlre delegates were appointed, as equals the | 
delegates deliberated, as equals they deciged, as 
cquals the several States adopted the Constitu- 
tion, and equals they are. Now, sir, what is the 
posture of affairs? We of the South claim the ; 
right to go into the common Territories of the 
United States with our slaves as property. We 
claim the right to take them there as property. 
The question of political institution comes after- 


to form a State constitution, and do form it. 
Slavery goes into the Territory as property, and 
not as a political MBtitution. Slave States aided | 
to make the Constitution as equals. They claim | 
the right to go into the common territory with a} 
certain kind »f property. The law says it is 

property. Gentlemen say it is not property. 

We claim that we have the right to take slaves 

there as property, and that the Federal Govern- 

ment is bound to protect it. You deny it. 

The South offered to send the question to the 
Supreme Court of the United States—that tribunal 
which is established to adjudicate constitutional 
cases, and what did the North do? What did 
the Republican party do? Why, refused; and in | 
refusing, what did they claim? The right, by a 
numerical majority and at the ballot-box, to, de- 
| termine what is property. You substituted the 
Í ballot-box for the Supreme Court of the United | 
States, and sought to supersede the Constitution 
by an elective despotism. You carried a question 
of judicial decision to the baliot-boxes, and 1 say 
that you were revolutionary. Therefore, I affirm 
that the President of the United States charged | 
you correctly. : 

I said I did not intend at this time to discuss 
this question. Ido not now mean to enter into 
a discussion of the various issues presented here, 
connected with the late presidential election, but 
T intend, at some future period of the session, to 
state very distinctly what I think upon all these 
issues, and what I think as to the policy of the 
country. 

Mr. GIDDINGS. Mr. Speaker, one thing is 
established by our current political history, that | 
is, that we are destined to continue the agitation | 
of the great question which, according to all past ji 
annals, has agitated the world. The rights of man || 
are still the themes of discussion. From the time || 
when the barons of England under King John, |} 
at the point of the sword, extorted from the || 
people, that question has continued to occupy the’ | 
attention of their descendants. When our Amer- i 
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they saw that injustice was done to these thirteen Í 
colonies; when those colonics united in resistance 
to the enforcement of British power; when Amer- 
icans met Englishmen upon the fields of Lexing- 
ton and Concord and Bunker Hill; when Amer 

ican and British blood flowed together upon | 
those battle-fields—the civilized world, the Chris 


between different members of that party; for if ii 


it 


| based their vindication before the civilized world. 


wards—comes whenever the people are ready || 
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i early history now cluster. 


i es 


| men of le 


the Continental Congress held to be important. 


! Then South Carolina and Massachusetts, Geor- 


gia and Connecticut, and all of the original 


| States, counseled together and made answer with 


united voice. The reason for going into that seven 
ears’ struggle was placed in letters of living light 
before the world, written by the inspired pen of 
Jefferson. Is the member from South Carolina 
(Mr. Kerrt}—who has just resumed his seat— 
prepared to stand by the solemn declarations 
made on that auspicious occasion? The Repub- 
question; they 


lican party have responded to this 
The great, the 


have reaffirmed those principles. 


| immortal, the heaven-born truths then proclaimed 


that all men are, by their Creator, endowed with 
certain inalienable rights—among which are life, 
liberty, and the pursuit of happiness. These 
rights came from our Creator, not from the Pres- 
ident, nor from Congress, but from the Omnipo- 
tent mind. On this great undying principle they 


Is the member from South Carolina ready to 
stand by them? If he is not present, I ask any 
member of the Democratice party, North or South, 
whether that party is ready to stand by these 
doctrines? I pause for an answer. I hear no 
reply. But, sir, such is the response which I 
always get to my well-defined interrogatories, 
Men from the South unequivocally deny this 
truth; men of that party in the North dare not 
speak in the affirmative. There they sit. If 
they were to answer in the negative they would 
be cast off by their constituents; if in the affirma- 


| tive they will be repudiated by the South. Thus 


they vibrate between heaven and hell, uncertain 
in which they willland. [Laughter.] From my 
soul Í pity them; I pity any man who dares not 
avow honestly the sentiments which God has im- 
planted in his bosom. 

The sclf-evident truth, that all men are created 
with the inalienable right to life, liberty, and the 
pursuit of happiness, was, in the other wing of 
the Capitol, by a leading member of that party, 
pronounced to be a‘ self-evident lie.” There the 
members of the Democratic party sit in silence, 
giving their tacit consent to the correctness of 
this sentiment, which I regard as nothing less 
than a libel upon those patriot-fathers around 
whose names the glorious recollections of our 
In this Hall we had 
during the last session a Jong argument from the 
gentleman from Georgia, [Mr. Srepuens,] to the 
effect that slavery was an institution sanctioned 
of Heaven, and established by the Almighty. 
Abraham was referred to as the manifestation of 
the will of God, and declared to be a slaveholder 
and a slave-dealer. At the same time another 
distinguished individual was proclaiming in the 
far West, among the mountains of Deseret, 
that polygamy was also an institution of God. 
Brigham Young, with his retinue of threescore 
wives, vindicated his doctrines by precisely the 
same arguments. He referred to Abraham also. 
Both he and the gentleman from Georgia, with 
great gusto, appealed to the civilized world, say- 
ing, ‘ Have we not Abraham to our father?” 
{Laughter.] If Abraham be good authority in 
one case he ought to be in the other. 

I refer to this point now to show that the gentle- 
man from Georgia insists that God has endowed 
the slaveholder with the right to hold his fellow- 
men in degrading bondage—that he has consigned 
one portion of mankind to painful servitude in- 
stead of liberty. 

Our fathers, in the Declaration of Independ- 
ence, laid ‘down their doctrines so plain that the 
waytaring man cannot err therein. They having 
asserted the right of all men to life, liberty, and 
happiness, the framers of the Constitution took 
up the subject where the patriots of ’76 left it, 
and ordained in the most explicit language that 

ho person shall be deprived of life, liberty, or 


| property, without due process of law.” They 


intended to secure every individual under Federal 


| jurisdiction in the rights proclaimed in the Dec- 
laration of Independence. There was no exemp- 
tion of colored men. 
: cing the h 


€ They said ell men, embra- 
igh and the low, the rich and the poor, 
arning and illiterate men, men of light 


tian world, demanded the cause why men, be- 
Heving in the same religion, speaking the same 
language, trusting in the same God, were thus | 
butchering each other upon those fields of blood 


conflict. It was a pertinent i 


complexion, of dark complexion, and mixed 
complexion, all who bear the image-of God, or 
i whose countenances beam with immortality. 
e, , y | These wereall proclaimed, in the Declaration of 
nquiry—one which || Independence, to be endowed with the inalienable 


right to life, liberty, and the pursuit‘of happiness; 
and. by the Constitution it was. proclaimed that 


stno person should be deprived of these rights - 


without due process of law.” - 

Sir, i-desire to call the attention- of the House, 
and especially of the member from South Caro- 
lina, (Mr. Kerrr,] who, with such convulsive 
eloquence, has opposed these doctrines, to the 
fact that he and. į have repeatedly sworn at the 
altar of our country to-support and maintain this 
provision of the Constitution. And, sir, the 
whole Republican party stand, by their oath, 
pledged to God, to Christianity, and to the whole 
civilized world, that this Constitution, in this as 
in all other particulars, shall be maintained. The 
Democracy say it shall not be sustained. They 
come right up'to the work, and insist that Con- 
gress has no right to enforce this provision of the 

Constitution; that in our Territories men may 
enslave their fellow-men—may rob them of their 
liberty, their property, their lives, without pro- 
cess of law. We insist that wherever the Con- 
stitution has exclusive jurisdiction, this portion, 
as well as others, shall be enforced. 

Much has been said, during this discussion, 
about the Republican party. “‘Lliere is one thing 
that | wish gentlemen on the other side most defi- 
nitely and distinctly to understand—that I stand 
mot here to vindicate the character of Jefferson, 
Hancock, Adams, Franklin, and their compa- 
triots. of 1776, nor the doctrines of the Republican 
party. Suffice to say, that the high and holy 
truths on which they theca their vindication are 
equally sufficient for our vindication. In order 
to show gentlemen where we stand, I will refer 
to our published creed. It reads: 

“That the maintenance of the principles promulgated in 
the Deelaration of Independence, and perpetuated in the 
Federal Constitution, shali be maintained.”? 

Now, sir, the great truth, that “all men are 
endowed by their Creator with the inalienable 
right of life, liberty, and the pursuit of happi- 
ness,’’ was first embodied in the Declaration of 
Independence, and then transferred to and per- 
petuated in the Constitution; and when our 
fathers ordained by the Constitution that all per- 
sons shall be secured in the enjoyment of life and 
liberty, we repeat their declaration, we maintain 
their doctrines, seek the same objects, worship 
the same God. There were those in that day 
.who denied these doctrines. They denied that 
all men were entitled to life and liberty; but they 
were denounced as enemies of mankind, and 
traitors to. freedom. i 

Mr. BENNETT, of Mississippi. Will the 
gentleman allow me to ask him a question? 

Mr. GIDDINGS. Certainly; I say to that 
gentleman, and I say to gentlemen on all sides, 
prepare your questions. Let thenf be brief, and 
to the point, and they shall be answered. 

Mr. BENNETT, of Mississippi. I ask the 
member from Ohio whether he, on a former 
occasion, ever uttered this language that is here 
attributed to him? I will send it to the Clerk to 
be read. 

The Clerk read, as follows: 


& I look forward to the day when there shall be a‘servile 
insurrection in the South; when the black inan, armed 
with British bayonets, and led on by British officers, shall 
assert his freedom, and wage a war of extermination against 
his master; when the torch of the incendiary shall light up 
the towns and cities of the South, and blot out the last 
vestige of slavery, And though I may not mock at their 
calamity, and laugh when their fear cometh, yet I will hail 
it as the dawn ofa political millennium.” 


Mr. GIDDINGS. Does the gentleman from 
Mississippi assert that Lever uttered those words? 

Mr. BENNETT, of Mississippi. I ask the 
gentleman whether he ever uttered them, and if 
he did, I ask him whether they are his sentiments 
now? 


Mr. GIDDINGS. I willanswer the gentleman | 


kindly, for I do not blame him. [hope God may 
forgive his ignorance, for ke has been misled by 
men who ought to have known better. I have 
seen language in letters going forth from this 
Hall, and various quotations, attributed to me; I 
have seen them quoted by older members, who 
ought to have known better. If I have ever 
uttered such sentiments there is record for it, and 
Task when and where they werespoken? Ihave 
no knowledge or recollection of ever having 
uttered such a sentiment. 

Mr. BENNETT, of Mississippi. I have to 
gay to the gentleman from Ohio, that I would 


| 


| 
| 
| 


| 
i 
| 
| 


|l 


greatly prefer ignorance on this subject, than to 


| vail against it. 


manifest so much knavery, for which he may be 
forgiven. I then desire to know of the gentleman 
whether he now wishes to see such a state of 
things? we 

Mr. GIDDINGS. If the gentleman will come 
to me outside this Hall, Iwill pour outmy whole 
soul to him. Thave nothing to conceal. 

Mr. BENNETT, of Mississippi. I desire no 
personal intercourse with: the member from Ohio. 
{ask the member again, ‘whether the sentiments 
I have read are those that now meet his‘ appro- 
bation? \ : 7 i 

Mr. GIDDINGS. Mr. Speaker, I am sorry 
the gentleman from Mississippi does not under- 
stand me better; but it is, perhaps, not strange, 
for he never has had any personal intercourse 
with me, [laughtėr,] nor I with him. 1 am sorry 
it is necessary. But I will say to him, and for 
the benefit of the younger members of the House, 
that no man ever heard me utter a sentiment nor 
word that seemed to pray or desire the unneces- 
sary shedding of human blood. The objects to 
which I have ever devoted myself have been those 
of peace, and not of war. These have been my 
sentiments in times past, and they are my senti- 


| ments to-day. But Iwill say to the gentleman 


that I abhor—I detest oppression in all its forms. 
I detest wrong; Ihate slavery with an ineffable, 
unconquerable hatred. . God hates it. AH good 
men hate it. The Republican party hate it. 
{Laughter.] Mankind hateit. But I have never 
uttered any sentiment averse to the peace and 


harmony and good of mankind; and when the i! 


President, or any other man, says Í have, he says 
what is not true. ` 


I will, however, say this, that every human || 


being is endowed by God himself with the in- | 


| alienable rights of liberty and the pursuit of | 


happiness; and when I see a human being de- 
prived of it, I hope he may regain it, at any 
expense of those who oppress him. Now, I ask 
my friend from Mississippi, do you believe that 
all men are endowed by the Creator with the 
inalienable right to life, liberty, and the pursuit 


of happiness? Beas frankasI was. My opinion 


is, that God has given the gentleman from Mis- 
sissippi the same right to life and liberty as he 
has to Franklin Pierce; and I would as soon see 
the President of the United States robbed of 
liberty and the pursuit of happiness, or his wife 
sold from his arms,as I would the humblest man 
that ever trod the footstool of God. These are 
my sentiments; and I have been pained to see my 
‘Republican friends stand here and defend them- 
selves for entertaining these sentiments, when 
they ought to attack those who deny them. 
What, sir, shall Republicans stand here, and 
excuse and justify themselves for entertaining 
sentiments for the support of which our fathers 
met the hosts of Britain upon a hundred battle- 


fields? 


This. right of all men to life, liberty, and the 
pursuit of happiness is the first fundamental 


principle—the chief corner-stone, the basis, the :; 
foundation of the Republican party. On this rock |) 


we build our political church, and neither the 
gates of hell nor the Democratic party shall pre- 


base ali our political hopes. 

Our Government was established, ordained, and 
brought into existence, for the distinctly-avowed 
and unequivocally-declared purpose of maintain- 


| ing the rights of all men under its exclusive 


jurisdiction to life, liberty, and the pursuit of hap- 


piness; and every man who opposes the attain- |! 
i ment of this object opposes the purposes and 
designs of those who founded it, and of course | 
ave diametrically opposed to the objects and doc- i 


trines of the Republican party. À 
I now pass to the next point in our Republican 


platform. The second resolution further reads 


i as follows: 


“That as our republican fathers, when they had abol- 
ished slavery in all our Territories, ordained that ‘no person 


i shall be deprived of life, liberty, or property, without due 


process of law,’ it becomes our duty to maintain this pro- 
vision of the Constitution against all attempts fo violate it, 
forthe purpose of establishing slavery in any Territory of 


the United States, by positive. legislation prohibiting its 


existence or extension therein?” 


Here I arrivè at the particular issue between us 
and the Democratic party. I desire to go to the 
foundation of our controversy. Iam not about 
to discuss collateral questions. There are fanda- 


it is on these undying truths we |; 


mental trüths involved—truths upon 
base our cause. ‘It is, that in alt the’ Te 
| over which Congress has jurisdiction, it isour 
| duty to establish governments which shall s 4 

liberty to all their people, according to the 
f and intention of cur Républican fathers, 


| not locally inapplicable, were transferred + 
i Tertitories. The laws which’ prohibit’ and 
punish murder, which prohibit-and punish rob- 
ji bery and larceny and other crimes, are in ‘force 
i there. All the criminal Jaws of the United States 
aré in force in those Territories. Now, what 
| is intended by due process of law is known by 
i| every intelligent person. When a man commits 
| murder or treason he is charged, arrested, in- 
| dieted, tried, and if found guilty he must suffer 
| the punishment. He then is deprived of life-by 
i due process of law. If found guilty of robbery 
| or arson, he loses his liberty: by the same proces, 
of law, being confined in prison. . On this doctrine 
the Democratic party take issue. They insist 
that men may be rightfully enslaved in our Terri- 
tories without any process of law; that-the slave- 
holder in our southern States has the right to take 
his slaves with him into our Territories in spite 
of the Constitution, and. ‘in spite of any and-all 
powers of Congress. Here, then, rests the prin- 
‘cipal issue now pending’ between the two great 
| parties of our country. aE R 
Having defined the issues between the parties, 
| and laid down the general doctrines of the Repub- 
| liean party, I pass to an examination of the Pres- 
ident’s message, asSailing that party and its doc- 
itrines. I shall pass over all that part which may 
| be regarded merely as declamatory, and.come to 
| that portion wherc he makes a distinctassertion, 
|: and tenders a distinct and well-defined issue; and 
li here I call the attention of the member from 
| South Carolina [Mr. Kerrr] to the fact that he 
| did not sustain the President’s asseverations. | I 
| desire to know whether that gentleman vindicates 
| the truth of the President’s actual assertions? | 


| The President says: i Gern 

“In the long series of acts of indiscreet aggression, the 
first was the strenuous agitation, by citizens. of the north- 
ern States, in Congress and out of it, of the question of 
! negro emancipation in the southern States.” os 

Sir, if there be a man in this body who can 
tell me when the question of negro emancipation 
| in the southern States was ever agitated. here or 
i in the Senate, I beg him to. do the President. the 
| justice to state it. The President does not allege 
| that they had committed acts tending'to that. ob- 
| ject as represented by the member from. South 
|, Carolina, (Mr. Kerrr,] but he asserts unequivo- 
| cally, without qualification, that we had agitated 
| the question of negro emancipation in the south- 
ern States. ; 

I suppose no man doubts the authorship of this 
message. The special pleading, the astute reason- 
ing, the sophistical manner in which the ques- 
tions are propounded and argued, and the reckless 
disregard of facts, leave no. doubt upon that point 
in the minds of those who served in'this House 
with the distinguished Attorney General in the 
li Cabinet. i 
| Sir, I have been a member of this House longer 
than any other gentleman here, `I have perhaps 
i served longer, continuously, than any member 
of either branch of Congress, and I have’ been 
regarded as the most ultra-Abolitionist in either 
| House. The President probably intended to refer 
|i to me; but I say, unhesitatingly, that Í never 
presented a petition, resolution, or proposition— 
I never made a motion nor delivered a speech— 
|i agitating that subject. I proposed a resolution 
yesterday, calling on the President for any m- 
formation he may possess on this: subject, but it 
was objected to by a friend of his. .So faras my 
knowledge, or information, or belief extends, no 
such proposition was ever presented in either 


(| 


i 
li 


l 


House by any member. B 
| But, sir, suppose we had done so, are we to look 
‘to the President for permission to speak what 
we think—to utter what -we feel to be our duty? 
sir, if northern members have not proposed 
South, southern mem- 


i Why, northern 
‘| negro emancipation in the S0 à l 
i bers have proposed to carry. slavery into the free 
i States. I think itwasin 1838 or 1839, that a dis- 
Í tinguished member from Virginia, (Mr. Wise,) 
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proclaimed on this: floor the right of a slaveholder 
to carry his slaves into or through any free State. 
Tn .1849, a distinguished member from Georgia, 
[Mr. Toombs,] now holding a seat. in the other | 
end of the Capitol, declared here, that it was the 
duty of the Federal Government to protect. the 
slaveholder in the possession of his slave wherever | 
the American flag may float; and since that gen- | 
tileman has held a seat in the Senate, he is reported | 
to have said“ he would yet call the roll of his | 
slaves. under the shadow of Bunker Hill monu- | 
ment; that he would. pollute that holy ground 
which: drank the blood of Warren and those 
patriots who fell in the cause of freedom, by the 
footsteps of God’s image held in chains. 

Sir, these gentlemen had the right to speak 
their real sentiments — to avow their doctrines, 
and the President has no more right to censure 
them than they have to turn round and censure | 
him for the expression of his opinion. I stand 
here to defend the constitutional rights of mem- 
bers of this body, whether fromthe North or the | 
South, whether they be in favor of slavery or of | 
freedom. Idenounce this impertinent—this inso- 
lent attempt of the President to dictate to this 
body how we shall act, or what we shall say. 

The President seems to think that he was 
placed in the presidential chair, fot only to dis 
charge his own duties, but to read lectures to 
officers of the legislative branch of the Govern- 
ment. I, for one, repudiate his right to call in 
question the action of members of this body. 

But the President charges the people of the 
free States with agitating this question of negro 
emancipation in the southern States, Well, sir, | 
suppose they have done this: I reply, they have 
a right to do so. It not being a matter over 
which I think Congress has power to legislate, I 
never agitated it here. But have not the people || 
a right to discuss the question of serfdom in |) 
Russia, of cannibalism in the Feejce Islands, or | 
of slavery in our souttiern States? They pay || 
money to send Christianity and intelligence to || 
India, to the Sandwich Islands, and to our slave | 
States. Trecently saw a statement of the money 
collected and expended by our southern aid soci- 
eties during the past year, in ciorts to enlighten | 
the ignorant blacks and whites of the southern ! 
Suites. And have they no right to talk of the | 
best manner of extending civilization and Chris- || 
tianity there? Tknow that gentlemen in this and 
the other end of the Capitol have spoken in an 
apologetic manner of the radical Abolitionists of 
the North, I regret it. 1 say to those people, 
Speak what you verily believe to be justand right; 
unfold your own intcHects; speak forth the senti- || 
ments of your hearts; the President is your ser- 
vant, and not your master; you may chide him with 
propriety; you are the sovereigns of this nation, 
and I would have you realize your true dignity. 
Southern men do not hesitate to talk of carry iii 
slavery dnto. the free States; indeed, they carry 
their slaves into our territory; they contaminate |: 
our soil, Even a judge in Pennsylvania has 
substantially decided that they have the right to 
carry slavery into Pennsylvania. Sir, from my 
heart I fecl humbled at this degradation of myi 
native State, But while these things are douc, ;| 
and the President approves them, he atte pis to | 
lecture the people of the North for speaking their į; 
feclings, l spurn, and hold such arrogance in 
supreme contempt, Isay to the President, the 
Constitution of the country has declared ‘© that 
the freedom of speech and of the press shall never 
be abridged,” and no petty tyrant will be able to 
hold the freemen of the North in awe of his arro- | 
gant usurpation. 

But I pass to another definite assertion in this ` 
message. The President says: i 

“The second step in this pathof evil consisted of acts of 
ihe people of the northern States, and in several instance 
of their governments, aimed to facilitate the escape of per 
sons held to service’in the southern States. 


j 


v 


Not satisfied by reading lectures to Congress, | 
and to the northern people generally, he next 
procceds to scold our State Legislatures. Now, | 
sit, I trust the Governors of Ohio and other free | 
States, and the members of our State Legista- 
ures, will not be greatly alarmed at this Inter- 
ference of the President in relation to the discharge 
eirduties. [would inform the Presidentand | 
Cabinet that our Governors and members of 


“our Sta Legislatures hold their offices from the 
people tirom him. They are accountable to 


f 
| 
| 
| 
i 


i 
| 
{ 
i 
| 
i 
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i 
i 
| 
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| such State? 


| presented of a President who, from the executive 


bondage th 
to speed him in hi 
y 


the people—not to the President, nor to his Cabi- 
net; that they areas independent of the President 
as the President is of them, and may lecture him 
with as much propricty as he can them. 

Why, sir, when the President sent this message 
to us, men of my own State—free men—were | 
sighing in chains in slave States, where, though | 
born free, they were fined, imprisoned, and en- 
slaved, under the laws of those States, and yet 
he pretends to deny me the right of speaking of 
thelr emancipation. Sir, what authority has he 
to assail Massachusetts? That State, I have no 
doubt, will be heard from in due time. Her cit- 
izens. are imprisoned and sold into interminable 
bondage in South Carolina, by the laws of that 
State; and when you sent your agent there asa 
representative of the sovereignty of Massachu- ; 
sctts, to test, in the courts of the United States, 
the validity of those laws, he was driven from 
her soil, and not permitted to test the validity of 
those State enactments. Sir, shall Massachusetts 
sit quietly, with her arms folded, and see such 
wrongs and outrages perpetrated upon her sons— 
wrongs and outrages that would have produced 
war and bloodshed had they been inflicted by a 
foreign nation? Il rejoice that Massachusetts has | 
asserted her sovereignty, in declaring that her 
jails shall not be used to imprison fugitive slaves, 
and that her oflicers shall not disgrace that glorious 
old Commonwealth by playing the bloodhound 
in pursuing and seizing the fugitive from bond- 
age who is fleeing to Canada, 

Mr. BOYCE. Task the gentleman from Ohio 
whether there is any law in any free State which 
prohibits the introduction of free negroes into 


Mr. GIDDINGS. 1 believe there is such a 
Jaw in the Democratic State of Indiana. 

Mr. BOYCE. As I heard no complaint of such | 
a law in any of the northern States, I thought 
perhaps none coald have existed. | 

Mr. GIDDINGS. Iam sorry that such laws | 
were enacted by Democrats, even in my own 
State; but we did complain of them; and when | 
the Republicans got the power they repealed | 
them in Ohio. It only existed during the darker 
ages of Locofoco rule, but disappeared upon the | 
dawning of Republican civilization. [Laughter.] 

Bat I was speaking of those transactions of 
which the President complains—of what has been 
done by the State of Massachusetts. Sir, I ask 
you to witness the shameful spectacle that is 


H 
| 
į 
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chair, undertakes to lecture the sovereign State 


my nature is at once enlisted in his behalf. I 
always feel anxious that he may ecane from the 
crushing power under which he has been borne 
down. And yet the President assumes to lecture 
me because [ choose to obey God rather than 
him. Why, sir, gentlemen may listen while I 
tell them that I have scen at one time nine fugi- 
tives dining in my own house—fathers, mothers, 
husbands, wives and children, fleeing for their 
iberty, and, in spite of the President’s censure, 
I obeyed the divine mandate to fced the hungry 
and clothe the naked. I fed them. I clothed 
them. I gave them money for their journey, and 
sent them.on their way. Was that treason? If 
so, make the most of it. ate 

Mr. BENNETT, of Mississippi. I want to 
know if the gentleman would not have gone one 
step further? : 

Mr. GIDDINGS. Yes, sir, I would have gone 
one step further. I would have driven the slave- 
catcher who dared pursue them from my prem- 
es. I would have kicked him from my door 
ard, if he had madc his appearance there. 

Mr. BENNETT, of Mississippi. Would not 
the gentleman have justified the taking of them 
by force or stealth in the first instance ? 

Mr. GIDDINGS. I would smite down the 
infamous slave-catcher if he were to enter my 
door in his infamous attempts to arrest and en- 
slave a brother man. I hope the President will 
feel no unhappiness at what I am saying. Mr 
Speaker, I make these statements in order that 
the people of my native State of Pennsylvania, 
the people of our northern Statcs, may express 
their manhood, and not be held in silence by ex- 
ecutive insolence. Itis the duty of every man, 
it is a Christian duty, that we should speak out 
our honest sentiments in condemnation of those 
infamous crimes. But I want to speak a little 
further. Ido not mean to speak of ‘slavery as a 
‘mere crime. The slaveholder controls the slave 
by the lash. He scourges him into submission to 
his own will, But further than this, no person 
is allowed to teach a slave to read the Bible 
under a penalty of imprisonment. Ignorance is 
encouraged by a legislative enactment, Now, 
sir, further than this, whenever a master attempts 
to correct a slave and the slave resists, the master 
is at liberty to shoot down such slave. Thus, 
the master holds the power of life and death over 
his slave, a tyranny which sets at defiance all 
European despotisms, 

Mr. BENNETT, of Mississippi. I want the 
member from Ohio to draw the distinction be- 


of Massachusetts, of Vermont, Michigan, and | 
perhaps others, for the exercise of their State | 
sovereignty. But the President has some cause 
to assail Massachusetts. That State has totally 
bloted out Locofocoism and doughfacism, and 
now stands erect in her Republicanism. He also 
tppears indignantat that State whose Republican 
star never sets. In fact, the President may feel 
some degree of indignation resulting from the 
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recent elections in those States, and is determined | 
to reprove them for their Republicanism, while he | 
yet occupies the chair of State. 


sails || 

s his j 

a message here |, 
and their Legis- | 
not turning out to |) 
pass through those |i 


catch the fugitive slaves who 
States. Sir, in what age do we live? Unde 
what circumstances are we placed that the Pres- H 
ideut of the United States undertakes to assail || 
and scold the people, whose servant he is, for not į 
assisting to the utmost of their ability to prevent | 
their fellow-men from escaping 
sion which from their inm 
Í never 


from an oppres- |! 
nmost souls they detest? 7! 
Saw a panting fugitive flying. from 

at I did not pray God most earnestly | 
s flight and to enable him to || 
ape. The whole sympathy of | 
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tween the slaveholder bringing his slave into 
subjection by the lash, and the northern men 
bringing their poor people into subjection by 
Starvation? 

Mr. GIDDINGS. The gentleman understands 
that the wife of a slave held by the master is 
liable to his polutions, and dare not resist her 
| master’s approaches. He sells her children, ay, 
i his own offspring, born of his slave, for paltry 

elf. There is no such thing in our northern 


Mr. BENNETT 
the ger 


, of Mississippi. I would ask 
ntleman from Ohio if he is not aware that 


| 
H 
| 


!| in a certain case of the separation of a child from 


its mother, by articles of separation, a northern 

man was the purchaser of the child, and not a 

southern man? 
Mr.G{IDDINGS, I know 


by that old 
a. Auams, twenty years 
er, reeking in iniquity, purchased 
and child, up in Montgomery county, 
Maryland, and separated them from the hasband 
and father and the other children, imprisoned 
hem in that infernal hell which once existed at 
the corner of Seventh street and Maryland ave- 
nue. There the mother, with no eye but that of 
acr God upon her, contemplating the past, and 
ooking forward to the horrid future, saw the 
oom to which she and her children were con- 
emncd, and when her soul was wrought up 
with frenzy, when reason was dethroned, she took 
he life of her offspring, and then severed the 
thread of her own existence, and rushed unbidden 
to the presence of her God, and there made her 


a 


appeal against those who uphold and apologize 
for slavery, 2 


In Covington, Kentucky, a fat! 


z her and mother, 
shut up in a sl 


ave dungeon and doomed to a 


THE CO} 


GRESSIONAL GLOBE. 


THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. O. — 


Tuirry-Fourta CONGRESS, 3p SESSION. 


SATURDAY, DECEMBER 13, 1856. 


‘New, Seres... Nos 6... 


southern slave market, when.there was no eye to 
pity and no arm to save, by mutual agreement 
sent the souls of their.children to Heaven rather 
than suffer them to.descend to the hell of slavery, 
and then committed. suicide, and rushed into the 
presence of God, and made their appeal against 
those who now. sustain crimes which rise to 
Heaven and call for vengeance upon. our guilty 
land. 

Mr. BENNETT, of Mississippi. I desire to 
call the gentleman’s attention to another fact. I 
understand the gentleman to take the position 
that there is no authority in the Constitution for 
surrendering up those who are held to service 
who fice from one State into another. 

Mr. GIDDINGS. I am. And whenever a 
slave sets foot upon free soil, if I had the power, 
I would make him as free as the air which he 
breathes. 

Mr. BENNETT, of Mississippi. 
ask the gentleman if he is preperad io 
express provision of the Constitution ? 

r. GIDDINGS. No, sir. I understand the 
Constitution of the United States; and I know 
that those who framed the Constitution never 
intended to degrade me or my fellow Republic- 
ans by making us the bloodhounds to chase the 
panting fugitive. Sir, I repudiate and detest 
such doctrine. It never was the doctrine of the 
Constitution and never will be. 

Mr. BENNETT, of Mississippi. Another 
question. I ask the gentleman to draw a distinc- 
tion between the provision of the Constitution 
which requires the rendition of slaves, and that 
provision of the Constitution which, in the elect- 
oral vote, gives a three-fifths representation to 
slaves, ‘The words used are identically the same. 
In the one instance it provides for the rendition 
of those who are bound to service; and in the 
other, in fixing the ratio of representation, it uses 
the words, ‘those bound to service.” And 
although the same words are used, the gentle- 
man says one means slaves and the other appren- 
tices. 

Mr. GIDDINGS. If the gentleman will pro- 


I would 
violate an 


pound questions to me pertinent to the subject | 


under consideration, I will listen to them until 
my hour expires; but I am unwilling that he 
should occupy my time with such interrogatories 
as that now proposed. It has no relation to the 
remarks I was making. 

Mr. BENNETT, of Mississippi. I desire to 


propound a question to the gentleman. The pro- | 


vision of the Constitution which the gentleman 
denies to be of binding force, uses identically the 


same language as that contained in the provision | 


giving three-fifths representation. It says that 
persons escaping from service shall be rendered, 
upon a picanion, to him to whom that service is 
due. e same language is used in the other 
clause of the Constitution to which I referred., 
Mr. GIDDINGS. I will always hear gentle- 


men courteously who propound questions which | 
are directed to the subject which I am discussing; | 


but I cannot be led off into the field which the 


gentleman now asks; but he must not abuse my | 


courtesy by misrepresenting me as denying any 


part of the Constitution, when I distinctly in- | 


formed him that I hold to that instrament and 


will obey it. I was speaking of the right of the | 


people of the North to utter their sentiments upon 
this question of returning fugitive slaves, 


Mr. BENNETT, of Mississippi. I desire the | 


gentleman to answer the question which I have 
propounded. 

Mr. GIDDINGS. It takes the gentleman from 
Mississippi quite too long to propound questions. 
He has abused my courtesy and transgressed all 
bounds of propriety. I wili not suffer him longer 
to encroach upon my brief hour. 

I was about to proceed with remarks upon the 
Opinions of the President, and his usurpation 
and attempted tyranny in thus endeavoring to 


exercise a supervision over the people who have ; 
Butas l have | 
vill, without going furtber | 


made min are what he is. 
but a minute left, I v 


into that subject, remark that, in what I have said 


6 


t 


touching the President, I have felt no spirit of 
unkindness. I feel a pity, a sympathy for him. 
He is somewhat advanced in life? and now cast 
off by his former friends. In his age, the South 
having got all the advantage they can make out 
of him, used him body and soul and intellect; 
they have now repudiated him, and now that he 
is about to retire to private life, I would not add 
a single pang to his remorse. 
man that has thus deserved the repudiation of 
his friends; and as I close I will say that, as I 
have been led from the train of remark by inter- 


rogatories, I shall write out what I intended to || 


have said. 

Mr. MORRISON. Mr. Speaker, it may be a 
bold undertaking for the youngest member of 
this House to follow the senior Representative 
from Ohio upon this occasion; but I believe that, 
upon this floor at least, we haye all attained ma- 
jority. As one of the Representatives of Illinois, 
the twin sister of Ohio, born of the ordinance 
of 1787, I feel it incumbent upon me, fresh from 
the people, to express the views I entertain, 
and which | know will be indorsed by my con- 
stituents, upon some of the questions embraced 
in the message of the President of the United 
States. 

Sir, the message has been assailed with a 
rancor and violence unexampled in the history 
of State papers. For one I thank the President 
for the boldness, independence, and straightfor- 
wardness, with which he defends the leading 
measure of his administration. Why do gentle- 
men upon the other side shrink from the ‘just | 
responsibility” of their acts visited upon tlem 
in a language appealiñg eloquently to the intelli- 
gence and patriotism of the American people? 
Has not the President, and the Democratic party 
been assailed by this Republican organization in 
a spirit which justifies the President in the em- 
ployment of vigorous language in his defense? 

ir, I will not designate it as a party—-it has 
never attaincd thatdignity. A political organiza- 
tion which is confined to a particular section of 
the Union, that cannot assert and vindicate its 
principles throughout the country; which, start- 
ing in the northern States, cannot cross the Ohio, 
stops upon the banks of the Chesapeake or Po- 
tomac, and there buries its political faith, can 
never attain the dignified appellation of party. 

The President has properly defended himself, 
in language suitable to the oecasion—dignified 
in its selection, and telling in the cogency of its 
arguments, and reasoning against the men who 
have so violently assailed him. The political 
organization which met at Philadelphia arraigned 
the President and charged him with the commis- 
sion of high crimes and misdemeanors against | 
the Constitution of his country. Do they now 
shrink from the responsibility they then as- 
sumed? Are they afraid of his answer to their 
accusation, or would they who hold the freedom 
of speech a fundamental idea of their organiza- 
tion, deny to the President the constitutional 
right to defend himself and his measures from 
the false and calumnious aspersions cast upon 
him by their Icaders in political convention ? 

Taddress this House as a northern man, and 
as such, I charge upon Republicanism that it is 


| À : 
| a northern organization as_contradistinguished 


from a national one; and I stand prepared to 
proveit. Sir, it has no part, no history, no tradi- 


tions, no monuments, that it can point toand say, | 


behold the result of our labors, the fruits of our 
wisdom in the advancement of civilization, virtue, 
and liberty amongst men—nothing that can be 


looked to for the determination of its character, || 


butits platform of principles, the charter of its 
creation. 

In its examination I find that the President is 
charged with the commission of the highest 
crimes known to the law. Do gentlemen forget 
upon what issues they have gone to the country? 
Do they lose sight of the fact that there is some- 


thing in their platform besides assaults upon our |} 


southern brethren and the institutions of the 
southern States—beyond the vindication of their 


I sorrow for the || 


favorite idea, that freedom in: their keeping ia 
alone safe? ‘To remind them of the position they. 
occupy, I read one of their resolutions, which is 
as follows. Speaking of Kansas and the wrongs 
which have been committed in that’ Territory, 
they say: eS 
tc Murders, robberies, and arsons have been instigated 
and encouraged, and the offenders have been. allowed to go 
unpunished. That all these things have been done with 
the knowledge, sanction, and procurement of the present 
Administration, and that for this high crime against the 
Constitution, tie Union, and humanity, we arraign that Ade 
ministration, the President, his advisers, agents, supporters, 
apologists, and accessories, either before or alter the fact, 
before the couptry and before the world; and that itis our 
fixed purpose to bring the actual perpetrators of these atro- 
cious outrages, and their accomplices, to a sure and condign 
punishment hereafter.” i d 


Thus, sir, the President of the United States, 
the highest officer known to our Constitution, 
the Commander-in-Chief of the Army and Navy, 
the Executive officer ofthe Government, is charged 
with the commission of the highest crimes known 
in the code of civilized nations. ‘t Murder, rob- 
bery, and arson,” it is alleged, have been com- 
mitted by his ‘ procurement,” and for their 
commission they propose to bring him to a *‘ süre 
and condign punishment.’ The gentlemen who 
framed that platform were old political stagers, 
who understood the meaning of their language, 
and that the word ‘condign’’ was rendered by 
the most approved lexicographers to mean **suit- 
able,” ‘*merited,’’ ‘‘ deserved.” The crime com- 
mitted by the procurement of the President was 
“ murder’? in Kansas. The ‘ suitable,” ‘* mer- 
ited,” and “ deserved ”’ punishment for which 
is hanging. The Republican party had prepared 
| the noose for the President, but there was a 
power between the executioner and his victim— 
the sovereign people. Thank God ‘they have 
adjusted the rope about the political neck of 
Republicanism, [laughter,] and its convulsions 
to-day indicate a speedy dissolution under that 
wholesome regimen. ‘hey ‘profess to be the 
organization of law and order, of liberty, ‘relix 
gion, and morals; yet they arraign the Chief 
| Magistrate for the commission of ‘the highest 
crimes, in the. discharge of his constitutional 


j! duties. 


‘What a spectacle, sir, do we present to, the 
civilized world! The President accused by a 
| great political organization of offenses against the 
| laws of God and man, compared with which the 
crimes that lost Charles I. his head, and drove 
Louis XVI. from his ancestral throne, deluging 
Europe in a sea of blood, shrink into insignifi- 
cance. Yct this Administration, thus steeped in 
crime, revolting to humanity, and an outrage upou 
| the spirit of the age, has been sustained and vin- 
dicated by the unbought verdict of the American 
i people at the ballot-box. Sir, your arraignment 
i of the President is ‘before the world;’’ its intel- 
| ligence will lead it to one of two conclusions— 
| either that the Republican party have made a 
|| false accusation, and are consequently unworthy 
| of public confidence, or that the people of the 


Freg- 
Do 


I deny it. 

Mr. MORRISON. Iam prepared to prove the 
i truth of the charge. Your party has two sec- 
tional characteristics; the one in its organization, 
| the other in its principles. a 


| Mr. LEITER. I demand the proof. ; 

| Mr, MORRISON. I ama young member, sir; 
jand may not conduct this running’ discussion 
| according to parliamentary rules, but-can readily 
| assign my reasons for charging sectionalism upon 
| this party. 1 allege that it is ‘sectional in its 
| organization, and to prove it have only to allude 
ito the fact that, in the convention which gave it 
‘birth, none of the fifteen southern States wera 
| represented. I believe thatan old gentleman from 
| Maryland strayed off io Philadelphia upon that 
i occasion, but was repudiated by those he pro- 
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fessed to represent as:soon as they had notice of 
his action in their behalf. That this convention 
was held in the North avowedly to carry out 
northern views, and was attended by northern 
men alone, under'a call. and. circumstances. which 
necessarily-precluded. the South from-all. partici- 
ation in: its. deliberations, is a-fact which no 
fanest man can deny, and which stamps it. with 
the seal of sectionality in its organization. 

Mr. NORTON. | I wish to ask. my colleague 
ifj atthe time the Nebraska bill was passed, he 
approved, and. now does approve, of the repeal 
of.the Missouri restriction ? 

“Mr. MORRISON. I will answer my colleague. 
Ai the’ time of the passage of the Nebraska bill 
Iwasa Whig —T had learned as a Whig, as 
the honorable. gentleman himself had; that it was 
apart of our tactics to throw every obstacle 
we could in the way of the Democratic party. 
{Laughter.]. I did oppose ‘its repeal—TI assailed 
the Democrats instrumental. in repealing it, and 
if the gentleman desires from me a further con- 
fession, I will make a clean breast and admit that, 
in some form or other, I have assailed almost 
every prominent Democrat in the Union within 
the last fifteen years. 

Now, sir, the gentleman asks me if 1 approve 
the principle contained in the Kansas-Nebraska 
bill, which involves the repeal of the Missouri 
restriction; in answer I have anly to say, if I 
understand the principle aright, that the people 
in. the Territory shall exercise all the constitu- 
tional power which belongs to them in molding 
their: institutions according to their own will, 
without Federal interference ordictation from any 

uarter, I answer emphatically, I do approve it. 

Laughter. . 

Mr. NORTON. I ask my colleague if two 
years ago this fall he was not elected to the Sen- 
ate of the State of Illinois as an anti-Nebraska 
man, upon the same ticket upon which Judge 
Trambull was elected to the Elouse; and upon 
that issue alone? 

Mr. MORRISON. Two years ago I was 
elected to the Senate of Mlinois, and was violently 
opposed to the repeal of the Missouri restriction. 
I was afraid of that excitement which even in the 
vindication of a correct principle has unhinged 
the northern mind. At the same clection Mr. 
Trumbull was elected to the House of Repre- 
sentatives. I supported him, and did all I could 
to secure his election, Ee went before the Legis- 
lature of Illinois, where I soon discovered that 
anti-Nebraskaism was Icading me into the com- 
bined ranks of Abolitionism and Know Nothing- 
ism. I refused to follow its disreputable lead, 
and became a living example of one at least, 
who, taking the first false step, ‘did not to hell’s 
perdition go.” [Laughter.] I went to the Senate 
of Minois, and Mr. Trumbull’s name was pre- 
sented as a candidate for the United States Senate. 
Although Thad voted for him as a Representative 
of his district, I refused to support him for the 

_ Senate, and voted against him. Returned to the 
district from which he had been elected—united 
myselfto the Democratic party—received its nom- 
ination for Congress—aided in fighting its battles, 
and in the complete rout of Republicanism in 
that district, ‘came to do the happy deed that 
gilds my humble name.” [Laughter.] I trust 
my colleague is satisfied. 

Mr. NORTON. As my colleague has not 
stated the precise time when he became a convert 
to the Democratic party and the principles of the 
Nebraska bill, I will send up to the Clerk’s desk 
some resolutions and ask that they may be read, 
and then I will ask my colleague if he offered 
them in the Senate of Hlinois. 

Mr. MORRISON. I will tell the gentleman 
when I joined the Democratic party. 

Mr. NORTON. I desire to have the resolu- 
tions read. 

Mr. MORRISON. I hope my colleague will 
not occupy the time allotted to me in debate, ` 
. Mr. NORTON. Does the gentleman refuse to 
have his resolutions read ? 

Mr. MORRISON. I will read them to the 
House myself. [Cries of “ Let them be read !’] 

Mr. NORTON. I will read them: 


Resolved. by the Senate, (the House of Representatives 
concurring therein,) That the General Asse:ibly of the 
State of Illinois most emphatically disapproves of the repeal 
of the clause prohibiting the existence of slavery which 
was contained in the act admitting Missouri as one of the 
States of this Union; and our Senators in Congress are 


j 


hereby instructed, and our Representatives requested, to 
give their earnest support to the restoration of said clause 
prohibiting slavery in the Territories of Kansas and Ne- 
ae erie That the Governor. be: requested to transmit a 
copy to our Senators and Representatives in Congress. 

These resolutions were offered on the 7th day 
of January, 1855. 

Mr. MORRISON. Is my colleague.done? 

Mr. NORTON. Did you offer the resolutions 
T have just read? 3 

Mr. MORRISON. I did. The gentleman 
wants to know when I joined. the Democratic 
party. I came to it after a calm investigation of 
the merits of the Nebraska bill. I came to it in 
the hour of its necessity, when, in defense of 
the Constitution and the Union, the equality of 
the States, and the sovereignty of the people, it 
was breasting the angry waves of faction, fanat- 
jcism, and intolerance which were fast threaten- 
ing to ingulf the northern States. In that dark 
hour of peril, it cried to all national men, “ Help, 
Cassius, or I sinkt? Then, sir, I went to the 
assistance of the Democratic party, and through 
it to the country. Nor did I go alone. My dis- 
trict, which gave Mr. Trumbull twenty-five hun- 
dred majority, sends me here, the nominee of the 
Democratic party, by more than two thousand 
six hundred majority. [Applause.] I trust my 
colleague has now the information he so much 
desired. 

Mr. NORTON. I will ask my colleague 
whether, at the time he offered those resolutions, 
he believed that the sentiments they contained 
were sectional, or national? 

Mr. MORRISON. I thought it wasa very good 
strike to embarrass and defeat the Democracy, 
[laugh ter,] and at the same time place the three or 
four Democratic Senators who had joined the 
anti-Nebraska ranks, in their proper position, of 
clamoring over the removal of that Missouri line 
which they themselves did not approve of be- 
cauise it tolerated slavery south of 36° 30’. They 
never could be brought to a vote upon the reso- 
lutions. Nothing would suit them but a denun- 
ciation by name of the distinguished Senator 
from Illinois, which I steadily refused to vote. 

But, sir, at the time I introduced those resolu- 
tions, the Republican party was not born—it was 
alater productyton, When I saw the banner I had 
so long followed in many a gallant fight furled, 
shrouded in mourning and lying upon the grave 
of the immortal Clay, with the nationality of the 
old Whig party destroyed, and upon its ruins 
rising æ northern organization, sectional in every 
aspect in which it could be viewed, it was time 
to pause and reflect whether the duty of a nation- 
al Whig was not loyalty to his country, rather 
than hatred to Democracy. Acting upon this 
conviction I took my course, and as yet have no 
cause to regret it, or question its propriety. 

The interruptions 1 have met with had almost 
made me lose sight of the proof demanded by 
the gentleman from Ohio, [Mr. Lerrer,] that the 
charge of sectionality against the Republicans, 
made by the President, is true. I have shown 
that from necessity their organization is sectional. 


| Now, their platform will determine whether their 


principles are equally so. By it I propose to 


| prove their sectionality, and that the President, 


when he characterized it as sectional and conse- 


! quently dangerous, discharged a duty he owed 


the country. If gentlemen upon the other side 
think the language of the President is too severe, 
I can only say, without meaning offense, that 
“No rogue ever felt the halter draw, 
With good opinion of the law.” 

But to their platform; it asserts the constitu- 
tional power of Congress to legislate upon the 
subject of slavery in the Territories. If Con- 
gress possesses the power, it is because it has 
been conferred by the Constitution, the .original 
of all power rightfully exercised by the Govern- + 
ment. Does not my colleague (Mr. Norton] i 
recognize that power in Congress? 

Mr. NORTON. Ihold that Congress has the 
power to prohibit slavery in the Territories, just as 
it has to regulate their affairs on other subjects. 

Mr. MORRISON. Just the answer I expected. 
Tt proves the gentleman’s sectionalism, and that 
of his party. In what part of the Constitution 
do you find the power to interdict, without the 
correlative power to establish, slavery? If you 
have the power to prohibit, it has been granted 


to you in some part of the Constitution; it is a 


discretionary power, to be exercised or not in 
the wisdom of Congress. One of the objects of 
the Constitution was, to “ establish a more per- 
fect union.’’ If Congress, in the exercise of its 
wisdom to attain this object, should determine to 
establish slavery in any Territory, you would 
deny its power; but if it exercised it in the other 
direction, for the benefit of the northern States to 
the exclusion of southern men and their property, 
the grant of power is clear and ample. It is this 
rule of interpretation—which warps the Consti- 
tution to suit northern views, and makes it a sec- 
tional instrument rather than a national one, as 
evinced in the following resolution of the Repub- 
licans--of which we complain: 

& That we deny the authority. of Congress, of a Territo- 
rial Legislature, of any individual or association of indi- 
viduals, to give legal existence to slavery in any Territory 
of the United States, while the present Constitution shall 
be maintained.” 

Is not this sectionalism? 

Mr. NORTON. Does my colleague deny the 
power in Congress to prohibit slavery in the 
Territories ? ; 

Mr. MORRISON. I am not a Yankee, nor 
the son of a Yankee. . j 

‘Mr. NORTON. Iam both. 

Mr. MORRISON. Ido not answer one ques- 
tion by asking another. f 

Mr. NORTON. Will the gentleman answer 
my question? Does he deny that Congress has 
the power to prohibit slavery in the Territories } 

Mr. MORRISON. Let me answer one before 
you ask another. 

Mr. NORTON. It will not take a minute. 

Mr. MORRISON. I cannot longer yield to 
this interruption. I would like to know, how- 
ever, how many more questions the gentleman 
has in store? . 

Mr. NORTON. I have no written questions 
in my drawer, [Laughter.] 

Mr. MORRISON. It is surprising that the 
gentleman should recollect so many without 
having them registered. 

The next resolution of the Republican platform 
is as follows: f 

“ That the Constitution confers upon Congress sovereign 
power over the Territories of the United States for their 
government; and that in the exercise of this power, it is 
both the right and the duty of Congress to prohibit in the 
Territories those twin relies of barbarism—polygamy and 
slavery.” 3 

If Congress possesses sovereign power, they 
possess it from the Constitution. Now, a party 
that declares that a constitutional power delegated 
to the Federal Government shall be exercised 
only for the benefit of one section, to the preju- 
dice of the other, is a sectional party. Is there 
any higher criterion by which to judge it than 
its platform of principles? I know of none. 

In the preceding resolution the existence of 
sovereign power is denied, and in this the power 
is upheld. I know only of two classes of sover- 
eign power that can be exercised by Government 
—an absolute sovereignty, the other limited. 
They deny the power of Congress to establish 
slavery, and, therefore, deny to Congress the 
absolute sovereigniy over the subject. Then, if 
the declaration is true, the ‘sovereign power 
of legislation”? exists in its limited form. I call 
upon gentlemen to point me in the Constitution, 
which they say creates this power in Congress, 
to any restriction or limitation upon its exercise 
That it shall exist in one direction, but not in 
the other, is an idea born of the brain and hectic 
cheek of this Republican organization, and is 
interpreting the Constitution to advance northern 
views rather than national interests. 

The gentleman from Maine [Mr. Wasusury] 
says that the Republican party recognizes the 
equality of the States. Sir, i deny it. The 
; phraseology in their platform has been carefully 
guarded. There were cunning heads and cunning 
hands engaged in the preparation of this Repub- 
lican platform. 

The Democratic platform asserts the equality 
of the States, and the sovereignty of the people. 
The Republican party do not assert the equality 
of the States, but very guardedly use this lan- 
guage: 

“ Resolved, That the maintenance of the principles pro- 
muigated in the Declaration of Independence, and embodied 
in the Federal Constitation, is essential to the preservation 
of our republican institutions; and that the Federal Con- 
stitution, the rights of the States, and the Union of the 


States, must and shall be preserved.” 
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The expression, ‘“‘rights of the States,” has 
been substituted for ‘ equality of the States;” and 
under this banner they seek to band together the 
northern States in an organization against the 
equality of the South, against southern institu- 
tions, and to carry out what they call the rights 
of the States, by invading and destroying their 
equality. Be of i i 

But, sir, these Republican gentlemen, in their 
assaults upon the message, argue the Kansas and 
Nebraska bill upon the assumption that it was 
the intention in framing that bill, and the inten- 
tion of the Democratice party, to carry slavery 
into the Territories of the Union. Sir,as a man 
born in the North, and reared in the North, 
with northern sentiments and northern feelings, 
but with an equal devotion for the Constitution 
and union of these States and for the rights of 
our brethren in the South, if I believed the object 
and intent of the Democratic party was to extend 
slavery into the Territories of this Union by 
positive legislation, I would to-day discard the 
Democratic party, and, though I could not go 
over to the Republicans, I would form a party 
of my own. 

Where is the evidence to be found that it is the 
intention of the Democratic party to extend sla- 
very into the Territories of the Union? Gentle- 
men on the other side say that the repeal of the 
Missouri restriction line contains within it inher- 
ent evidence of such an intention upon the part 
of the Democratic party. I have heard gentle- 
men in the free States illustrate the operation of 
the law by asking, what would you say of aman 
who opened the floodgates of his dam and inun- 
dated his neighbor’s field, if he should say in 
extenuation that he did not know the water would 
run out of the dam? What would you say ofa 
man who should tear down the fence round his 
neighbor’s field, and allow the cattle to destroy 
his neighbor’s crops, and then say he did not 
intend them to go there? 

These have been the illustrations which are į 
resorted to by some of the Republicans in the 
free States. he fatal error is, that the laws of 
nature require water to seek its level, and the 
instincts of nature require the brute creation to 
seek the fairest pasture. But, sir, the Democratic 

arty appeal not to the law of nature nor of 
instinct. It appeals to that higher principle 
emanating from the Deity itself,a part of the 
godhead implanted in the human heart— the 
reason and the intellect of, man. It is in the 
exercise of these high attributes, in shaping 
for themselves the domestic institutions under 
which they prefer to live, that the Democratic 
party appealed to the people with confidence for 
its vindication. It was not designed to extend 
„negro slavery into the Territories; but to extend 
the freedom of the white man, freedom for the 
people, to regulate their own domestic institutions 
an their own way. It designed to remove the 
exciting and dangerous topic of slavery from 
these Halls, and transfer it to the people who are 
to live under the institution if they establish it. 

But the Republican party say that they stand | 
upon the platform of 1850. Sir, we all remember | 
that time when the question of slavery convulsed 
this land; when wise and patriotic men from one 
end of the Union to the other waited in breath- 
less expectation upon the deliberations of that 
Congress. We recollect that the leaders of both 
parties locked their arms and their hearts together 
for the preservation of the Constitution and the | 
Union, and for the restoration of the peace and | 
the quiet of the country. The principal enact- 
ment, passed for the accomplishment of that ob- 
ject, was the act known as the fugitive slave law 
for tho rendition of fugitives from labor, to carry 


out in good faith the provisions of the Constitu- | 


tion upon that subject. This Republican party 
is as silent as the graveupon it. Another of the 
leading measures, passed at that time, was the 
act for the admission of California into the Union; 
and still another was the act for the organization 
of the Territories of New Mexico and Utah, and 
in the organization of those Territories they in- 


augurated the great principle, not of establishing 
a geographical line for the regulation of slavery, 
but that man is capable of governing himself and 
of forming and regulating his own institutions. 
That, sir, was the great principle then inaugu- 
rated. Do the Republican party stand by it now? | 
They deny that ‘neither Congress, nor the | 


| She had a right to come in on an equality with 


| Slavery in any of the Territories of the Union 


Territorial Legislature, nor any association of in- 
dividuals, have the right to give legal existence to 


while the present Constitution is in existence.” 

I said that this platform emanated from old 
heads and cunning hands. They made it broad | 
enough to enable them to go before the people | 
of the northern States, and maintain upon it the 
doctrine that neither Congress nor the Territorial 
Legislature had power to establish slavery in any 
territory of the Union. Such was their object, | 
and such their intent. But, Mr. Speaker, by | 
that declaration they denied what was the funda- 
mental principle of the California bill, and of the 
Utah and New Mexico bill; the principles of 
ae were indorsed by the political parties of 

I have said that when the Missouri restriction 
line was repealed, I was a Whig, and, in com- 
mon with the party to which I belonged, I was 
opposed to the passage of the bill. I moved in 
the Senate of the State of Illinois a resolution in 
favor of its restoration. But, sir, being now a 
Democrat, having, from necessity, joined the | 
Democratic party, I approve, now, of the prin- 
ciples which it enunciates, and of the principles | 
which lie at the foundation of the Kansas-Ne- 
braska bill. I sanction the action of the Dem- 
ocratic party in the repeal of the Missouri re- 
striction line, and I indorse the daring, fearless, 
and intelligent arguments of the President in 
vindication of the policy of that measure. 

Sir, the Missouri line had its origin in wrong. 
It originated in the tyrant’s plea “ that might 
makes right,” which this Republican party and | 
its platform have denounced with such severity. 
Missouri pleaded for admission into the Union. 


my country, and the laws enacted according to 
it. Where thereisa constitutional question, there, 
| is a tribunal created. for its decision. That trì- 


The law, as expounded by it, 
readiest obedience. $ j 
| I was astonished to hear the gentleman from 

Ohio [Mr. Gmpives] allude to the distinguished. 


| the floor of the Senate, asserted that the Declara-. 
| tion of Independence, in which it is declared that 
all men were born with certain inalienable rights, 
; was a palpable lie. And, sir, he said so because 
lit was an insult to Jefferson, to Madison, to. 
Washington, and all the great leaders of the rev- 
olutionary times. i 
| Mr. GIDDINGS. I presume the gentleman 
| does not wish to misrepresent me, I referred to 
the former Senator from Indiana, Mr. Pettit, 
Mr. MORRISON. Indiana was born of. the 
| Northwestern Territory, as well as Illinois; and 


|| I take upon myself not to vindicate the honor- 


| able Senator from Indiana, but to carry the war 
| into Africa itself. It was.an insult to the memory 


i: of Washington, and to the memory of Jefferson, 


Madison, ang all our revolutionary fathers. That 
i was the reason assigned by the honorable gen- 
tleman from Ohio for adverting to that remark. 
In the Republican platform, which I believe 
the gentleman from Ohio participated in framing, 
polygamy and slavery are classed together, and 
| denounced as twin relies of barbarism. Wash- 
ington, Jefferson, and Madison, who aided ‘so 
| efficiently in our independence, and announced 
i to the world the great principles which lie at the 
| foundation of our Government, were slaveholders, 
: and slaveholders until their death; and the mem- 
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| bunal is the Supreme Court of the United States: 
challenges: my- 


Senator from Illinois, and declare that he, upon: 


|i bers of the Republican party who stand up and 
the other States, under the Federal Constitution, |! declare slavery the relic of barbarism, the twin- 
and by the treaty with France. She was ex- || sister of polygamy, and deny that our Govern- 


cluded from admission. By whom? Bythe North. | ment was made for white men, have the boldness 
Gentlemen on both sides then came forward and | 
agreed to assent to the line of 360 30', above 
which slavery should not go, as a condition of 
her admission into the Union. But the time 
arrived when southern gentlemen, when the 
Democratic party, when the advocates of the 
great principle of.the people’s sovereignty, could 
rescue this arbitrary power, and when they could 
constitutionally be restored to their equality they | 
did rescue it. At once the cry was raised ‘at the | 
North of southern aggression. But where is the | 
evidence of aggression on the part of the South? 
Can any gentleman answer? Is it to be found | 
in that act of Virginia, that old Commonwealth, | 
when she ceded to the General Government after | 
the revolutionary war, the mighty empire of the 
Northwest—a country which now contains seven 
millions of freemen and five States, in order to 
pay the expenses of the revolutionary war? Sir, 
there are upon this fioor fifty Representatives 
from the Northwest, who owe their presence 
here as Representatives of free States, to the gen- 
erous act of that gallant old Commonwealth, 
Virginia, which now belongs to the party which , 
is assailed by them. There are no aggressions 


| in the free States to claim nationality of princi- 

| ples and organization, while assailing the institu- 

i tions of one half of the Union, the memories. of 
its greatest men, and denouncing them as. no 
better than Mohammedans. : 


| party, they hold that slavery exists only by rea- 


l; son of positive law; that as soon as a slave touches, 


| free territory he becomes free. 


l If so, why the 
; necessity of a Missouri restriction? 


I do not 


i| wonder that southern men—Democrats and. Fill- 


| more—are tenacious of their rights. They have 


|| $15,000,000 invested in slave property. This 


| property is endangered by fanatics in the North. 
| Suppose the northern factories were threatened 
i with destruction, as this party now threatens the 
| domestic institution of. the South;—would not 
: northern men defend this invasion of their rights? 
| The southern man claims the right to carry his 


|| property to the Territories, under the Constitu- 


| tion. 


1f he is right, then the Missouri restriction 
| was unconstitutional. 


So that, whether we sur- 


|! vey this question from the northern stand-point 


,or the southern, the controversy amounts to 
| nothing. 


upon the part of the South. They only ask for |! 


their constitutional rights. I,sir,asa Represent- | 
f 


ative from the North, am in favor of mairtaining |; 


to the South her constitutional rights—one jot or 
one tittle beyond I never will go. If southern 


men expect me to advocate slavery, if they expect |: 


me to approve of the institution, or ever to give 
a vote which will be an active agency in extend- 
ing it, they expect more than they will see. But 
if southern men expect me to stand up to the 


provisions of the Federal Constitution, to aid | 


them in defense of their constitutional rights, to 
require a fugitive slave law which shall execute 
the Federal Constitution in good faith, which 
shall require northern men, when called upon by 
the proper officers, to execute the law, I extend to 
them the right hand of fellowship; and till then, 
Laim at no. higher achievement, and no higher 
object, than to aid in carrying out the Consti- 
tution of my country and the laws passed in 


conformity to it, and I invoke no higher law to | 


destroy this constitutional provision. I will appeal 
to no conscience, J will invoke no clergymen to 


inform me what my duty to God is upon that | 


subject. I will render to “Cæsar the things 
which are Cesar’s, and to God the things which 


belong to God.” I know of no higher aim than į 


to sustain, support, and defend the Constitution, 


The northern mind has been greatly inflamed 
on the subject of slavery extension. I do not 
believe any question was ever so misrepresented 
as that has been in the contest just closed. It 
i was alleged in German papers, particularly in 
my district, that the Democratic party wished to 
i extend slavery over the free States; and, while 
‘on the stump advocating freedom for the people 
; of the Territories, I was called a slavery propa- 
‘gandist. We all know it was in the name 

of freedom that this contest was waged in the 
:, North by the Republican party. It was not that 
‘spirit of freedom which lies at the foundation of 
n our institutions—not that revolutionary freedom 
< which proclaimed the equality of man and: his 
(right to frame his institutions in his own ways 
but that other spirit which announced to the mil- 
lions of slaves in the South, “ We despise the 
; chains which enslave you. Wedeplore your loss 
: of social and political equality; we sympathize 
"in the misfortunes by which you are over- 
| whelmed; but, by the excitement we have cre- 
ated in the northern mind, under the egis of our 
` affiliated societies, we are fast approaching that 
(day when, in the language of Irish oratory, no 
matter what complexion incompatible with tree» 
dom an African sun may have buried upon you, 
li with what solemnities of constitutional law you 


| IfI understand the doctrine of the Republican 
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m ave been’ consecrated to slavery, the‘altar 
and the god’ shall’ sink together in the dust, and 
universal ‘emancipation and consequent political 
equality, their gemien dripping with fraternal: 
plood, shall hold high revel över this land.”? 
Such was the meaning of the language em- 
ployed inthe North. But there is firm patriotism 
Pe Middle States. « Hlinois-and<Indiana, and : 
Pennsylvania stand true‘ to the Union and the’ 
Constitution; and even Ohio shows some signs 
of remorse. She criées ‘out “ Mea culpa, mea 
culpa; et mea maxima culpa P> and asks, by her 


eit Democratic. Representatives, to be again | 


adynitted into. the ranks of conservative, Union- 

loving States. i : 

x Mr. H. MARSHALL obtained the floor, but 
iglded ‘to’ Mi! STANTON, who moved that the 
öuse adjourn. 

The motion was agreed to; and thereupon the 
House’ (at twenty-five minutes to four o’clock, 
pe ij adjourned until to-morrow, at twelve 
o'clock, m. ` 


_ IN SENATE. 
Trurspay, December 11, 1856. 


Prayer by the Chaplain, Rev.Srernen P. Hi. 
The Journal of yesterday was read and approved. 


Hon. James Beur, of New Hampshire, ap- 
peared in his seat to-day. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Sénate a report of the Secretary of the Treasury, 
communicating, in compliance with a resolution 
of ‘the Senate, information in relation to the 
amount of the claims against the late Republic 
of Texas, provided for in the act of February 
28, 1855, not presented at the Treasury for pay- 
ment; which was read, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. PUGH presented a petition of citizens of 
Oak Hill, Ohio, for the establishment of a mail 
route from Oak Hill to Wilkesville, in that State; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. HUNTER presented the memorial of 
Richard T. Spotswood, for himself and the other 
heirs of John Spotswood, a captain in the Vir- 

inia line of the army of the Revolution, pray- 
ing to be allowed commutation pay; which was 
referred to the Committee on Revolutionary 
Claims, 

He also presented the memorial of T. Kearney 
and others, watchmen employed in the Executive 
Departments in Washington, praying for an in- 
crease of compensation; which was referred to 
the Committee on Finance. 

Mr. HOUSTON presented the petition of 
Michael Kinney, praying to be allowed a pension 
for a wound received while acting as a teamster 
in the public service; which was referred to the 
Committee on Pensions. 

He also: presented the petition of William D. 
Porter, a licutenant in the Navy, who has been 
placed upon the retired list, praying to be restored 
to the active-service list; which wag reforred to 
the Committee on Naval Affairs. 


PAPERS WITHDRAWN. 
On motion of Mr. BIGLER, it was 


Ordered, That Daniet Nippes have leave to withdraw his 
petition and papers. 
On. motion of Mr. SLIDELL, it was 
Ordered, That William De Buys have Icave to withdraw 
his petition and papers. 
PUBLIC BUILDINGS IN MINNESOTA. 


Mr. STUART submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the propriety of making an appro- 
priation for the construction of a building at the city of St. 
Paul, in. the Territory of Minnesota, for a custom-house, 
post-office, and court-house, and that they report by bill or 
otherwise, 


PUBLIC BUILDINGS IN IOWA. 


Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of providing by law for the 
construction of a building at Burlington, in the State of 
Iowa, for the accommodation of the surveyor of the port, 


t 


as‘a custom-house, fora post office, and for thé-use of the 
district court. of the United States which: is- held at that, 
‘place. = oo ae “Beatie cere 
SUGAR AND MOLASSES DUTIES. 


Mr. HOUSTON submitted the following'res-_ 
olution;. which was considered by: unanimous: 
consent, and agreed to:: - re Sore aa 

Resolved, That the Committee on Finance bë instructed’ 
to: inquire into the expediency of suspending the duties 
upon sugar and molasses for the period of two years. 


EXTENSION OF PENSION LAWS. 


Mr. MASON submitted: the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: f 

Resolved, ‘That the Committee on Pensions be instructed 
to inquire into the expedi¢ney of so extending the pension 
laws as to embrace those who served as Indian rangers or 
spies for a period of ten days subsequent to the war of the 
Revolution, and prior to the year 1800; provided said 
service be shown by record evidence. 


REPORT ON INDIAN AFFAIRS. 


Mr. SEBASTIAN. I submit the following 
resolution: 

Resolved, That. two thousand copies of the last annual 
report of the Commissioner on Indian Affairs, with the ac- 
companying documents, be printed and bound for the use 
of the Indian office. 

It is the usual resolution which has. been 
adopted, as a matter of course, for the last three 
or four years. 

The PRESIDENT pro tempore. Has the 
document been ordered to be printed heretofore ? 

Mr. SEBASTIAN. | It will be printed of course 
with the documents accompanying the Presi- 
dent’s message. This is for the additional num- 
her allowed the Indian office simply for the reason 
that, under the law of 1853, that office cannot ap- 
propriate its contingent fund for the purpose of 
printing these copies. It costs about four hun- 
dred dollars. 

The PRESIDENT pro tempore. The resolu- 
tion must be referred to the Committee on Print- 


ing. 
Mr. SEBASTIAN. If the rule requires it, let 
it go to the Committee on Printing. 
t was so referred. 


OBITUARY OF HON. JOHN M. CLAYTON. 


Mr. JAMES submitted the following resolu- 
tion; which was read, and referred to the Com- 
mittee on Printing: 

Resolved, That the Committee on Printing cause to be 
published and bound iu pamphlet form, in such manner as 
may seem to them appropriate, for the use of the Senate, 
ten thousand copies of the addresses made by the mem- 
bers of the Senate aud members of the House of Represent- 
atives, upon the occasion of the death of the Hon. John 
M. Clayton, late a United States Senator from the State of 
Delaware. 


ADJOURNMENT TO MONDAY. 


Mr. CLAY. I move that when the Senate 
adjourns to-day, it be to meet on Monday next. 

Mr. ADAMS. I hope that motion will not 
prevail while there is any disposition to discuss 
the question which has been occupying the 
attention of the Senate. If the discussion goes 
on, as it has done heretofore, it will consume a 
great deal of time. If we sit four days a week, 
and have four speeches in that time, in a body of | 
sixty-two members, we shall not have a day to 
attend to the public business. 
continue to sit daily, at least until we can get rid | 
of that subject. 

Mr. CLAY. I think it would be an economy | 
of public time, and highly desirable to such of} 
us as have business to transact at the Depart- | 
ments, to give us the next two days. 

The motion was agreed to. 


NOTICE OF A BILL. 


Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill amendatory of an | 
act passed May 30, 1854, entitled “ An act to! 
organize the Territories of Nebraska and Kan- 
sas.’ 


SURVEY OF THE OHIO RIVER. 


Mr. PUGH asked, and by unanimous consent | 
obtained, leave to bring in a bill (S. No. 470) to | 
provide for a survey of the Ohio river and its 
principal tributaries; which was read the first and 
¿second times by unanimous consent, and referred 
to the Committee on Commerce. 


MILITARY STOREKEEPERS. 
Mr. FOOT asked, and by unanimous consent | 


‘obtained, leave tö bring 
inereasé-the compensation of military storekeep- 


I hope we shall || 


ina bill- (S; Nov ATL) to 


ers} which was read the first and second times. 

: -Mé FOOT. I move'the reference of this bill 
tothe Committee on Military Affairs-with the 
‘single remark, that among all classes: of officers 
of the Government, whether civil or ‘military, 
perhaps no class in the public service. is less 
adequately compensated than the class embraced 
in ‘this bil.: The bill is similar to one introduced 
by Genéral Dix; of New York, in 1848, but which 
failed of a final action. The Committee on Mili- 
tary Affairs‘at the last'session, in a general bill 
embracing other purposes, recommended, I think 
unanimously, an:increased compensation to this 
class of officers. f i j 

The bill was' referred tothe Committee on Mil- 
itary Affairs: 

PAYMENTS OF PENSION AGENTS. 

Mr.SEWARD, IL ask the consent of the Sen- 
ate to take up a bill for the purpose of assigning 
a future day for its hearing when the Senate shall 
be full. Itis a bill which was made a special 
order for several days at the last session. It is 
Senate bill (No. 146) making provision to com- 
pensate agents for paying pensions and prescrib- 
ing the time and manner of settling their ac- 
counts. l 

Mr. STUART. T shall have no objection to 
taking up that bill, and assigning a day for its 
consideration, with the understanding on the part 
of the Senator from New York that it shall not 
be considered until the Senator from Georgia [Mr. 
Toomss] arrives here. 

Mr. SEWARD. It is with that view that I 
propose to assign a week from next Monday for 
its consideration. He may then be here. If 
postpaned 


not, it can be 
T. Any time that he may be here 


Mr. STUA 
will suit me. 

The motion was agreed to; and the Senate pro- 
roae asin Committee ofthe Whole, to consider 
the bil. - 

On motion of Mr. SEWARD, its further con- 
sideration was postponed to, and made the special 
order for, next Monday week, at one o’clock. 


DEPARTMENT OF LAW. 


Mr. ADAMS. Is there not a special. order 
assigned for to-day? 

The PRESIDENT pro tempore. There is a 
special order for to-day, at one o’clock, but that 
hour is not yet arrived. It is the bill (S. No. 
347) to establish a Department of Law, and to 
prescribe certain duties of the Auditors and 
Comptrollers of the Treasury. 

Mr.ADAMS. I presume that its consideration 
will take but little time, and lead to no discussion. 
I have no disposition to interfere with the debate 
upon the President’s message. I suppose we 
can dispose of this bill during the morning hour. 
It will take but very little time. 

Mr. PEARCE. If the bill proposed to be 
taken up be the one numbered 347, I prefer that 
it should go over. I wish to make a little exam- 
ination of it. It has just been brought to my 
knowledge. There are some particulars in which 
I think it will require amendment. I do not 
profess to have considered them so- carefully as 
to be able to offer an amendment now. I find 
language in the bill which I think ought to be 
corrected. I hope it will be permitted to go over 
to another day—say Monday. 

The PRESIDENT pro tempore. It will be the 
duty of the Chair to call the special order at one 


| o’clock. Perhaps it would be better to take it 


up now, and postpone it, if that be the wish of 
the Senate. 

_ Mr. ADAMS. I presume we can dispose of 
it before one o'clock. If it interferes with the 
dey discussion, I will consent that it be post- 

oned, 

Mr. PEARCE. I move its postponement to 
Monday next. As I understand there are not 
copies enough to supply members, J think it 
would be well to have it printed again. 

_Mr. ADAMS. It was printed at the last ses- 
sion. I wish to offer an amendment to it, and by 
general consent, if the bill is taken up now, I will 
offer the amendment, and allow the bill and the 
amendment to be postponed until Monday next, 
and printed. 

The PRESIDENT pro tempore. If there be no 
objection the bill will be taken up now. The 
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Chair hears none. The bill is before the Senate 
as in Committee of the. W hole, and open toamend- 
ment. 

Mr. ADAMS. 
additional section: j f 

And be it further enacted; That the Assistant Secretary of 
the Treasury shall be. appointed by the President, by and 
with the advice and consent of the Senate; and. that this 
aċt shall take effect and be in force from and after the 4th 
of March next, and that all laws inconsistent with this act 
be, and the same are hereby, repealed. 

I now move that-the further consideration of 
the bill be postponed until Monday next, without 
fixing any particular hour, arid be made the special 
order of the day, and be printed together with the 
amendment. 

Mr. EVANS. Before the adjournment of the 
last session of Congress, the bill on the subject 
of revolutionary claims was postponed to the 
third Monday in December, and I hope thè Sen- 
ate will not fix any other business for that day, 
except that which will be properly the order of 
the day. I hope the gentleman from Maryland 
will say Tuesday, or some other day instead of 
Monday. 

Mr. PEARCE. Any day will be acceptable 
to me if it be satisfactory to the Senator from 
Mississippi. 

Mr. EVANS. I move that the bill now under 
consideration be postponed to Tuesday next. 

Mr. ADAMS. I have no particular choice 
about the day if it be an early one. 

The motion was agreed to; and the further 
consideration of the bill was postponed to, and 
made the special order for, Tuesday next. 


THE PRESIDENT’ S. MESSAGE. 


The Senate resumed the consideration of the 
following order, submitted by Mr. FITZPATRICK, 

von the 2d instant: 

Ordered, That the message and accompanying documents 
be printed; and that fifteen thousand additional copies be 
printed for the use of the Senate. 

The pending question being on the motion of 
Mr. Apams, to refer so much of the order as 
relates to the printing of extra numbers of the 
accompanying documents to the Committee on 
Printing. 

Mr. CASS. Mr. President, 1 do not rise to 
detain the Senate with many observations. Ido 
not intend to enter at large into the general dis- 
cussion of the various topics which have been 
presented during the lasttwo weeks; but there are 
particular points—some of which I have already 
discussed before the Senate, and in regard to 
others of which I think I have been misunder- 
stood—on which I desire to express my views; 
and I shall do it very briefly. A part of my task 
has been much relieved by the very able and 
interesting remarks made yesterday by the honor- 
able Senator from Ohio, {Mr. Pueu,]| to which I 
listened with great pleasure and attention. He 
certainly placed in a very conclusive point of 
view the objections to the construction given by 
the Senator from Illinois [Mr. Trumpuit] to a 
remark of the Supreme Court. I shall make some 
observations concerning it, but the work has been 
so well done by the Senator from Ohio, that there 
is little left for me to do in relation to it. 

The honorable Senator from Illinois the other 
day remarked, that the Supreme Court had de- 
cided that Congress in the Territories possessed 
all the powers of the General Government and of 
the State governments. I was surprised at such a 
declaration.at the time. The Senator (Mr. Trum- 
BULL] is mistaken in the phraseology employed. 
He interpolated, undesignedly, the word “all,” 
as has been sufficiently shown by the Senator from 
Ohio. The dictum of Judge Marshall was not 
that Congress possessed all the powers, but that 
they possessed the combined powers of the Gen- 
eral Government and.of a State government. 1 
have the words before me. If the honorable 
gentleman supposes that tmisapprebend them, I 
will read them; if he does not, | shall pass over 
them. 

I remarked at the time that I thought the 
Senator from Illinois had mistaken the object of 
the court, and that the language referred not to 
the extent of the jurisdiction, but to its nature. 
The Senator then said this was a quibble. I do 
not. intend to attempt.to correct the senatorial 
phraseology of the member from Minois, nor 
to imitate it. The former task I leave to him- 
self, with what hope-of success I do not under- 


I offer this. amendment as- an 


| take to say. The latter would suit neither m 
taste nor my habits; but, notwithstanding this 
| grave rebuke, administered ex cathedrå, 1 repeat 
‘my remark; and an examination of the expres- 
sion of Judge Marshall confirms my first impres- 
.sion, that he referred to the nature of the jurisdic- 
tion exercised by Congress under the circum- 
stances to which he adverted, and not to the ex- 
tent of the jurisdiction itself. That is precisely 
the error which. the Senator committed. -He has 
obviously mistaken a dictum of. Judge Marshall, 
an illustrative remark, if I may so term it, for the 
decision of the Supreme Court, and has called it 
a decision upon a grave point:of constitutional 
law. What was that dictum? 

** In legislating for them [the Territories} Congress exer- 
cises the combined. powers of the General and of a State 
government.’? 

That is, they have general powers, and local 
powers to a certain extent—to what extent the 
court does not undertake to determine; not un- 
limitedly as the. Senator supposed; but. to the 
extent of the question involved inthe decision. 
That is all they ruled. The Senator from Ohio 
(Mr. Puen] gave the history of this case, and the 
- points involved in it. I need not repeat his state- 
ment. Iwill merely observe, however, in addi- 
tion, that it turned upon the question of the power 


courts organized by the Legislature of Florida, 

under the act establishing that Territory. The 

cage involved two questions, or at least the court 

considered two questions: first, the power of | 
Congress to establish territorial governments 

under the Constitution, and next the nature of | 
admiralty jurisdiction connected with the Terri- | 
tories. The point was this: A vessel was wrecked 
on the coast of Florida. 
by a territorial court, and a suit was brought 
to recover it, upon the ground that those courts 
had no right to allow salvage; in other words, 
that they had no constitutional jurisdiction over 
the subject. 
whether they had such jurisdiction, and if so, 
whence was it derived? 
wit: the general question of the jurisdiction of 


court. That this case is not new to me, is 
proved by the fact that [ hold in my hand a 


in which I went into a full consideration of the 
decision. But I never supposed—indeed, it never 


take the explanatory dictum of Judge Marshall, 
arising out of the double nature of our institu- 
tions, for the decision of the court. I am not 
aware that any man everadvanced the proposition 
before. I must say the honorable Senator from 
Illinois is the discoverer of this terra incognita. 
The decision of the court upon the main point 
was pronounced by Judge Marshall, and is in 
these words. 


the Territory of Florida, he goes on to observe: 
“They [the people of the Territory] do not, however, 


Government till Florida shail become a State. 


tion which empowers Congress ‘to make all needful rules 
and reguiations respecting the territory or other property 
belonging to the United States.’ > 

£ Perhaps,” continues the Chief Justice, after 
thus referring to the clause authorizing the making 


this power of legislation— 


to the United States, which has not, by becoming a Stat 
acquired the means of self-government, may result nect 
sarily from the fact that it is not within the power and ju- 
! risdiction of the United States. 
be the inevitable consequence of the right to acquire terri- 


derived, the possession of it is unquestioned.” 


other question, whether Congress had the right 


the local courts instituted in the Territory of 
Florida..That point was thus met by the court: 
‘< We have only to pursue this subject one step further 
to perceive that this provision of the Constitution dees not 
apply toit. The next sentence declares, that ‘the judges, 
both of the supreme aud inferior courts, shall hold their 


of Congress to vest admiralty jurisdiction m the | 


Salvage was allowed | 


That brought up the question ! 
pon the first point, to | 
Congress over the Territories, Judge Marshall ; 
made some remarks and gave the opinion of the | 
speech delivered in the Senate eight years ago, | 
case, and investigated the grounds of this very | 


occurred to me—that any gentleman would rnis- | 


After speaking of the acquisition by treaty of ; 


participate in political power; they do not share in the i 
Inthe mean = 
| time, Florida continues to be a Territory of the United | 
States, governed by virtue of that clause in the Constitu- i 


of needful rules and regulations as the source of | 


t Perhaps the power of governing a Territory belonging | 


The right to govern may | 


tory. Whichever may be the source whence the power is | 

In the execution of their powers, he continues | 
to remark, Florida was thus constituted by Con- | 
gress a Territory; and then he proceeds to the i 


to conferadmiralty and maritime jurisdiction upon | 


offices during good behavior.’ The judges of the superior 
courts of Florida hold their offices for four years. These 
courts, then, are not constitutional courts, ‘in which: the 
judicial power conferred by the Constitution on the Gen- 
eral Government can be deposited. - They are incapable of 
‘receiving it. They are legisiative couris, created'in virtue 
of the general right of sovereignty which exists in the Gov- 
ernment, or in virtue of that clause which enables Congress 
to make all needful rules and regulations respecting the 
territory belonging to the United States. Phe jurisdiction 
with which they are invested is not a part of that judicial 
power which is defined in the third article of the Constitu- 
tion, but is conferred by Congress, in the execution of those 
general powers which that body possesses over the Terri- 
tories of the United States. Although admiralty jurisdic- 
uion.can be exercised in the States in those courts only 
which are established in pursuance of the third article of 
the. Constitution, the same limitation does not extend to the 
Territories.” we 


. Here, then, follows the dictum which has been 
misunderstood and mistaken for the decision of 
the court: 

“ In legislating for them [the Territories} Congress exer- 
cises the combined power of the General and. of a State 
government.?? 

The Senator from Illinois supposes that the 
Supreme Court decided that Congress possessed 
all the powers exercised by the respective States; 
that they had only to turn, in the execution. of 
their authority over the Territories, to the con- 
stitutions of the States, and ascertain what powers 
the people had given to their: Legislatures, and 
then assume the same, as though the powers of 
Congress, on this or any other subject, were. de- 
rived from the constitution or legislative organi- 
zation of any State. The Senator illustrated hig 
proposition by a reference to Michigan. He said: 

“ Let us follow that up. There is no such escape for the 


distinguished Senator. ‘There is no quibbling in this opin- 
ion about ‘under the Constitution” The declaration is 


| 
H 
| 


|| broad and unqualified, that in regard to a Territory, Con- 


gress exercises all the powers both of the General and of a 
State government.” 

The word ‘all’? was repeated after the sen- 
tence had been read from the dictum of the court. 
|| It seems actually to form a part of the phrase in 
the mind of the Senator of which ‘he cannot 
divest himself. He continues: 


t< Now, the Senator tells me, that even that being so, you 
cannot under the Constitution prevent slavery. Will he 
deny the right of the State of Michigan to keep slavery out 
of her limits? According to the decision of Chief Justice 
Marshall, all the power which the State of Michigan had:in 
Congress in regard 


H 
| 
| 
| 
i 
| 
| 


i| regard to its own citizens is possessed by 
i| to the Territories of the United States.” ; 
i| ‘This is a strange construction for a gentleman 
|| of high legal character to put on the opinion of 
i| the Supreme Court. Do Congress exercise, the 
|| power to abolish slavery, supposing them to 
‘| possess it, because a State has exercised jt? 

hey derive it, if they have it, from the Consti- 
tution, not from the powers of the States or of 
the State Legislatures; and the Supreme Court 
would have been badly set to work to establish 
the general principle that, instead of resorting to 
the Constitution to find the powers of Congress, 
we should resort to the laws and constitutions of 
the several States. Where is the provision of 
the general Constitution which looks to the laws 
| of the States for jurisdiction? If Congress have 
general authority over the Territories, they do 
ii not possess it because any analogous authority 
| is possessed by the States, but because it is con- 
i| ferred upon them by the Constitution of the 
| United States. 


| 
| 
| 


Passing by that point, 
decision of the court on 


i 
| 
| Government shall endure. He had great saga- 
i city, great: intellect, great powers of analysis, 
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“andi he brought them all to the work of expound- 
“ing the. Constitution, He almost begah.the sys- 
tem of exposition, and went far towards its com- 
‘pletion, But Judge Marshall: certainly, in the 
decision which I have read, and upon which I 
“propose. to-detain the Senate with a few remarks, 
does not evince his usual power of research and 
-elearness of investigation. And Iwill add that, 
if the Supreme Court of the United States had 
: often:made such: decisions, or rather had given 
such reasons for them, they would not have 
attained the position they now deservedly hold 
in the high estimation of the country. What 
-does Judge Marshall say? Let me remark, he 
‘was a man who. saw clearly, and clearly ex- 
pressed what he saw. But what is the amount 
of this decision? The power of Government is 
derived from four different sources, some of them 
in the Constitution and some of them out of it, 
leaving the reader in doubt as to which of them, 
or whether either of them, was the true one. 
He does not come to the point of true jurisdic- 
tion, and rest there, but leaves the mind of the 
_ reader in the same uncertainty which had taken 
possession of his own. Here are his words: 


“c Florida continues to be a Territory of the United States, 
governed by virtue of that clause in the Constitution which 

: empowers Congress ‘to make all needful rules and regula- 

- tions concerning the territory or other property belonging 

_ tothe. United States.’ » 

_. If the court had stopped there, there would 
have been no doubt of their views. But they 
did not. The very next sentence throws the 
matter into confusion. Thus it reads: 

“ Perhaps the power of governing a Territory belonging 
tothe United States, which has not, by becoming a State, 

_ acquired the means of self-government, may result neces- 
sarily from the facts, that it is not within the jurisdiction of 
any particular State, and is within the power and jurisdic- 
tion of the United States. The right to govern may’be the 
inevitable consequence of the right to acquire territory.” 

After first deciding that the power is derived 

` from the right to regulate the public property, 
the Chief Justice hesitates, and throws doubts 
upon his own views by saying, that perhaps this 
power results from the fact that the Territory is 
not within the jurisdiction of any particular State, 
and is within ‘the power and jurisdiction of the 

_ United States. And he adds that the right to 

' govern may be (doubtful again) the inevitable 
consequence of the right to acquire territory. 

IT do not precisely understand whether this in- 
evitable consequence is derived solely from the 
fact of jurisdiction, or is connected with the power 
of acquisition, and is derived from it. It scemg 
t put the power upon the ground that Congress 
must exercise it because there is no other power 
to do so. Whether, therefore, this view em- 
braces two sources of jurisdiction or only one, I 
do not undertake to determine. But there is still 
another derivation of this authority suggested by 
the court. It is this. The Chief Justice says, 
speaking of the territorial courts: 

« They are legislative courts, created in virtue of the 


general right of sovereignty which exists in the Govern- 
ment.” 


Here is another foundation, certainly the third 
and perhaps the fourth upon which the super- 
structure of legislation is constructed, and all 
are qualified with a ‘* perhaps.” This is not the 
way in which Judge Marshall usually expressed 
his convictions. His mind was clear. His lan- 
guage was distinct, and left no doubt upon the 
mind of the reader. Those characteristics are 
not found here. His doubts are obvious. No 
man can question that he came to the considera- 
tion of this subject with a preconceived opinion 
that the power had long been exercised and 
ought to be supported, and that he examined the 
Constitution for that purpose and with this im- 
pression. 

But this is not all. - After enumerating these 
various sources of power the Chief Justice re- 
marks, ‘* Whichever may be the source whence 
the power is derived, the possession of it is un- 
questioned.” 

‘That is not the way the supreme tribunal of 
this country have met constitutional questions, 
nor is it the way in which this question should 

- be met. We did not want the court to tell us 
whether Congress had possession of the power, 
or, in. other words, exercised it.. Every man who 
has read a page of the history of his country, or 
‘knew anything of its political proceedings, knew 
that. It had been exercised from the foundation 
of this Government. The question before the 


-third or fourth of these provisions, or any-other, 


“They have not got lawful possession of it if the 


court, and which should have been met at once, 
was, does the Constitution grant the authority 
and if so, by what. provision?. ‘They should. 
have met that:point clearly, and not have thrown 
doubts upon the subject by saying, whichever. is 
the: authority, whether under. the. first, ‘second, 


Congress have got possession of the: power. 


Constitution does not confer it. I repeat, the 
question before the court was not, whether Con- 
gress was.in possession of the power, but whether 
Congress was lawfully and constitutionally in 
possession of it? That was the point which was 
submitted to the court,and they have been fol- 
lowed by other jurists in the same course. Hear 
what Chancellor Kent says on this point: 

“Tt would seem, from the various congressional regula- 
tions of the Territories belonging to the United States, that 
Congress have supreme power, and the government of 
them, depending on their sound discretion.” 

How does that appear? The learned com- 
mentator does not say it appears by the Consti- 
tution, but ‘it would seem from the various 
congressional regulations.” That is not an expo- 
sition of the Ccastitution of the United States. 
It is a mere historic fact. That was not the 


“taining that property meant land, the Court could 
-decide that it carried with it general politica] juris- 


diction, I do not undertake toexplain. Gentlemen 


onthe other side contend that the power to regu- 


late lands includes all the power of life and death, 


-and-all political jurisdiction over the people living 


upor or near them. There is no phraseology to 
justify.so extensive a construction. I will not 
Zo into that question now; I have done so before. 
All Lhave to say is, that if the members of the 
convention which formed this Constitution, who 
are so-renowned in our history for the precision 
of their language, used such a term for such a 
purpose, they.are little entitled to the high char- 
acter they enjoyed. “When they meant to give 
general legislative power they knew how to ex- 
press their object. They did not use such a 
phrase in regard to the District of Columbia, and 
other places over which exclusive jurisdiction is 
given. They provided that the Government shall 
possess exclusive legislation over the District 
ceded for the seat of Government, and over 
places ceded for forts, arsenals, &c., not that 
Congress shall have power to regulate them. 
‘When they designed to give general jurisdiction, 
they knew the proper terms to employ, and here 
they did not employ them. f 


point the commentator was approaching. The 
point he was approaching was, where did they 
get the power? e avoids that, turns and says, 
it appears they have it, because there are certain 
congressional regulations touching it! 

Mr. President, allow me to say a few words on 
the assumption, that Congress has the power to 
govern a Territory, because it possesses the power 
“ to dispose of and make all needful rules and 
regulations concerning the territory and other 

roperty belonging to the United States.” The 
Benator from Maine, [Mr, Fessenpen,] at the 
last session I believe, maintained that the word 
“ territory’? in that clause of the Constitution, 
was not equivalent to the word “‘land.’? When 
I remarked to him that the Supreme Court had so 
decided, the Senator doubted it. But, decision 
or no decision, the phraseology is clear that the 
word “ territory” does not mean a political com- 
munity, but necessarily means property—‘* Con- 
gress shall have power to dispose of and make 
all needful rules and regulations concerning the 
territory or other property belonging to the United. 
States.”? 

Mr. FESSENDEN. I think the Senator is 
mistaken as to the ground which I took. My 
impression is, that the question was started by 
himself. I'contended that Congress had the 
jurisdiction under that clause of the Constitution. 
Fie referred me to the fact of a decision that the 
word ** territory” in that connection meant 
‘land.’? I did not deny the proposition that it 
meant land in a certain aspect; but I contended 
that it as well gave the power of legislation as 
son power to make rules and regulations in re- 
gard to land as property. 

Mr. CASS. It is hardly worth while to go 
back to that question. The Senator maintained 
that Congress derived the right of legislation from 
that phrase; but I contended that the decision of 
the Supreme Court, was in the face of that con- 
struction. I repeat, that if there were no decis- 
ion on the. subject, the expression, ‘ territory 


word “territory” is there used as a species of 
property. ‘‘ Territory” is a branch of property. 
if you should say ‘‘ horses and other domestic 
animals,” no man would doubt that you included 
horses among domestic animals. Wherever you 
use a specific term, and then go on to add to ita 
general one, the former is included in the latter. | 
The slightest knowledge of English syntax will 

satisfy any man of that. But I have in my hand 

the decision of the Supreme Court, and Í will 

read it. It was delivered by Judge Thompson 

on that very point: 

“The Constitution of the United States (article four, 
section three) provides ‘ That Congress shall have power to 
dispose of and make all needful rules and regulations | 
respecting the territory or other property belonging to the 
United States.’ The term territory, as here used, is merely 


descriptive of one kind of property, and is. equivalent to 
the word lands.??— United States vs. Gratiot, 14 Peters, 542 


, The phrase, then, according to this construc- 
tion of the Supreme Court, would read thus: 
“ Congress shall have power to dispose of and 
make all needful rulesand regulations concerning 


or other property,” proves conclusively that the | 


the lands of the United States.” How, after main- 


But there isa question connected with this pre- 
tension which T have already put in the Senate, 
but to which I have never received an answer. I 
will put it again; and if it can be fairly answered 
I will abandon the controversy. Itis this: if your 
power to establish governments depends. upon 

our power to regulate the public lands belong- 
ing to the United States, I ask you where you 
get the power of government over land or terri- 
tory which never belonged to the United States? 
I desire to know where, in the establishment of 
the Northwestern Territory, you got the power to 
govern the extensive region, equal to some of the 
States, between the Scioto and Little Miami riv- 
ers, in the State of Ohio, which was never ceded 
to the Union, but was reserved by the State of 
Virginia, and disposed of by her? I desire also 
to know where you got the power to exercise 
legislation over the district of. country in which 
the honorable Senator from Ohio (Mr. Wave] 
lives, called the Connecticut Western Reserve, 
lying upon the southern coast of Lake Erie, and 
extending one hundred and twenty miles east and 
west, by about forty north and south, and which 
was reserved by the State of Connecticut, and 
never passed to the United States? And I puta 
similar inquiry with respect to Tennessee when it 
was the Southwestern Territory. It wasa cession 
from North Carolina, but seven eighths of the 
land were reserved by that State. Anda similar 
state of things, though to a less extent, existed 
in almost all the new Territories, much of them 
being held by individuals before the institution 
of territorial governments. 

If you derive the right to govern the Territories 
from the power to regulate the public lands be- 
longing to the United States—that is the term— 
what right have you to establish general political 
jurisdiction over land that never was owned by 
the United States? 

But to render the subject still clearer, I will 
change the question; I ask you what power have 
you to govern land after it has ceased to be the 
property of the United States? When a man goes 
into a Territory and buys one hundred acres of 
land, if your right to govern him depends upon 
your right to regulate the public land, how is your 
Government continued, after the land is pur- 
chased, and ceases to be the property of the 
United States? Your power is to regulate land 
belonging to the United State, to pass needful 
rules and regulations concerning it; but you go 
on with your legislation after the constitutional 
object to which it is applicable has passed from 


ou. 

Mr. WADE. I wish to ask the Senator from 
Michigan whether he has voted for any of those 
territorial bills? 

Mr, CASS. I have voted for a number of 
them, and should do so to-day. I have met that 
point before. . 

Mr. WADE. I want to know whether the 
Senator considered that he had any constitutional 
power to do so, and to: provide for appointing 
the governors and judges of the Territories by 
this- Government? : 


Mr. CASS. The Senator has not done me the 


1856. 


THE CONGRESSIONAL GLOBE. 


honor to listen to what I have heretofore said on 


this subject. I have stated my views time and 
again, but I will very briefly renew them, as he 
appears not to have heard them. Ihave voted 


for the establishment of territorial governments; į 


but whether I have or not does not touch the 
argument. You do not reach the true point. 1 
“was testing the constitutional power, not my own 
consistency. tat 

Mr. WADE. If you were going to vindicate 
your own consistency, I was about to say 

Mr. CASS. I preceded the honorable Senator 
in the remark; but my consistency is not affected, 
as I will show. 

Mr. COLLAMER. The gentleman assumes 
that the word “territory,” standing in connection 
with the words “ or other property,” limits the 
regulation to property. Now, we mean to insist 
upon it that the word “ territory” is not limited 
to property. It includes the land, but it includes 
more. We say that the power of making rules 


and regulations “ in respect to territory, or other | 


property,” is a power to make rules and regula- 
tions such as the condition and state of these two 
subjects-matter, the territories and the property, 
require. The word “territory,” to be sure, 
includes the. title to land, without reference to the 
particular territorial organizations which were 
afterwards formed; but the word “ territory,” as 
we understand, includes both the jurisdiction and 
land, so far as the Territory is concerned; and 
the words “or other property of the United 
States’? mean property without jurisdiction. The 
Constitution does not say that Congress shall 
have power to ‘* make all needful rules and reg- 
ulations for the disposition of all property of the 
United States;’’ but a distinction was made be- 
tween ‘ territories”? and ‘other property,” be- 
cause the word ‘ territories” included jurisdiction 
and property, and the other phrase included 
property without jurisdiction. 

Mr. CASS. ‘Then why did they not say 
“ territory and property,’” instead of using a 
term which necessarily implies that the last 
includes the first? 


Mr. COLLAMER. We say that the word | 


“territory” includes territory and jurisdiction, 
and the words ‘or other property” are distin- 
guished from it, they not giving jurisdiction. 
Mr. CASS. It is impossible for me even to 
undertake to refute the ground that the honorable 
Senator has assumed. The phrase is so clear 
that he who runs ought to be able to read, The 
expression “territory or other property’? makes 
property of territory. Ifit had been intended to 
give a double aspect to the word, to include land 
and political jurisdiction, why not say territory 
and property, and make the distinction for which 


the honorable Senator contends? Why did it | 


not say ‘shall have power to govern the Terri- 
torics,’’ as well as “shall have power to regulate 
land?” 

But, to return to the question asked me by the 
honorable Senator from Ohio. I have voted for 
establishing territorial governments, and the rea- 
sons for my course I explained at the time. I 
voted for them upon the ground of necessity, the 
very ground assumed by Mr. Madison in defense 
of the Congress of the Confederation for the 
exercise of the same power. ‘* All this has been 
done,” he says in the Federalist—that is, gov- 


ernments have been organized, &c.—‘‘ without | 


the least color of constitutional authority.” He 


adds that he imputes no blame to Congress, 
because they could not have done otherwise. 


‘The public interest, the necessity of the case, | 


imposed on them the task of overleaping their 
constitutional authority.” 

Mr. WADE. Mr. President-—~ 

Mr. CASS. Icannot be interrupted too often. 
ĮI will hear the Senator this time, but not again, 
as I am anxious to conclude. 

Mr. WADE. I want to know whether the 
Senator considers this an entire usurpation, be- 
cause we have no right, under the Constitution, 
to create territorial governments? If so, how can 
he be driven to violate the Constitution by any 
supposed necessity? 

Mr. CASS. Allthat, T repeat, I have again and 
again discussed. This is one of those cases of 
necessity in which the representative is thrown 
upon his constituents for his justification, pre- 
cisely as the members of the old Congress were 
justified by a similar state of things. 


Mr. WADE. Will the Senator allow me al 
moment? i 

Mr. CASS. The Senator may proceed; but I! 
desire to finish my remarks. I would rather, if! 
the Senator pleases, that he should make his i 
speech at me afterwards. i 

Mr. WADE. I wish barely to say this: that! 
if we all vote, and the Senator votes for the exer- i 
cise of this power as though we had it—from il 
necessity —how is it material to criticise the power tl 
so often, and so vehemently? We all act as | 
though we had the power, and yet we take al 
good deal of time here in proving that we have | 
it not. 

Mr. CASS. You endeavor to prove you have 
it, and I say you failed. My justification I place 
upon the ground of necessity, and the power 
should be extended no further than necessity re- 
quires. And as it does not require you to inter- 
fere in the domestic concerns of the Territory, 
you ought not to assume the authority. The 
necessity requires us to establish governments, 
as they could not be estublished without our inter- 
ference; but there is no necessity which requires 
us to exercise the power of internal regulation 
over those Governments. There is no need of 
our interference with the domestic concerns of the 
people in the Territories, and therefore we have 
no right to do so. And in addition to our own 
act, our exercise of jurisdiction is fortified by 
the acquiescence and concurrence of the people 
affected by it. And upon both of these consider- 
ations rests the validity of these political arrange- 
ments. 

Mr. President, the Senator from Vermont, | 
[Mr. Cotramer,] in the considerations he sub- i 
mitted to the Senate the other day, and very ably || 
as I think—I listened to him with a great deal of | 

pleasure—gave us the history of the congres- | 
| sional governments of the Territories, beginning | 
with the administration of Washington. We. 


‘all are familiar with it. His historical review | 
| was correct. There is no doubt that for thirty ii 


ceeded, does not appear. ! 
were the views then taken. We have no record of ! 
the debates of them. The question seems to have || 
passed sub silentio. The honorable Senator says 

the ordinance of 1787 was approved by General | 
Washington. We can hardly call the sanction | 
of General Washington to the law transferring | 
certain powers of the old Congress to the Exec- 


‘remarks on popular sovereignty. 


i 
utive, under the Constitution, an approval of the || 
Something of the |i 

to carry on the 
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but when they are f 
founded upon proceedings which pass without f 
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| says, in suspension of the great Sela of self- 
At first, | 


| Vermont correctly says, did it with a great sur- 
| plusage of authority. We approach the true 
| point in the Nebraska bill by exercising only | 
| general powers, and leaving the people of the | 
| several Territories to manage their own internal | 
| domestic affairs. i 
| The practical difficulty as to the extent of in- il 
| terference is obvious to every Senator; but the || 
| objection has been urged here, and I believe was || 
| first urged by the Senator from New York, who i 
| I think contended that, if every privilege is not | 
| granted to the people of the Territories, we con- į! 
| tradict our own principle of permitting them to ji 
| administer their own governments. The distinc- |; 
tion between the power to establish local govern- i 
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ments and the administration of such govern- 
ments by the people, was well known to our 
revolutionary fathers, and assented.to by them. 
What they demanded was not exemption from 
British jurisdiction, ‘but ,the right of managing 
their own internal-concerns in their own way. 
Here 1s the first resolution upon the subject’ ever 
assed in this country. Iwill read it to the 
enaie: : 


The Continental Congress of 1784 declared that 


_“Tbe English colonists are entitled to a free and exclu- 
sive power of legislation in their several provincial Législa- 
tures, where their right of represeritation alone can. be 
preserved in all cases of legislation and internal polity.” 

We are now asked to believe that Congress 
has full sovereign power as it is called to govern 
the Territories in all cases whatsover. Mr. 
Madison very correctly observed, and the prin- 
ciple must strike the heart of every man, that 

ry 

_ ©The power of legislation where there is no representa- 
tion is in suspension of the great principle of self-govern- 
ment, and it ought not to be extended further nor continued 
longer than the occasion might fairly require.” 


The ; prigeiple is not to be denied in this coun- 
try. here is no need of our interference with 
the domestic concerns of a Territory, and there- 


| fore we have no right to do so. 


The Senator from Vermont likewise made some 
I shall. not 
here discuss that prolific topic. I have done 80 
heretofore. But it furnishes another proof that 
men are misled by a name. There is no such 
thing as sovereignty in the people of a Territory. 
The term is inapplicable, unfit. The Territories 
of the United States do not possess sovereignty. 
They are not independent communities; but it 
does not follow that they have no rights; it does 
not follow that they have not certain inalienable 
rights belonging to all men, of which no Govern- 
ment should deprive them; nor that they have not 
rights as American citizens. Even if they were 
thrown as waifs on a political strand, you could 
not rule them despotically. Thatisall I have ever . 
maintained in respect to what is called popular 
sovereignty—more truly the right of men to 
govern themselves. To establish governments 


for them is your duty. We may reasonably 


differ as to how far we may rightfully goin the 
details of the government. Something we must 
do. We must lay out the country, and prescribe 
the qualifications of electors, and perhaps make 
other provisions essential to the organization of 
agovernment. But my opinion is, that the less 
you interfere with them the better. 

Mr. FESSENDEN. Allow me. to ask the 
Senator from Michigan a question. It is this: 
he says the Territories have no sovereignty. 

Mr. CASS. Of course. 

Mr. FESSENDEN. Now, I ask him how 


! You may go there to ascertain what you may 
i rightfully do; but who is to do it, or in other 


words, what department of the Government is to 
exercise those powers must be determined by 
your own Constitution. That gives you power 
to declare war, and gives the President a nght to 
receive embassadors. i 


Mr. FESSENDEN. 
acquire territory? 

Mr. CASS. I believe it does under the treaty- 
making power. I have already expressed that 
opinion. bie 

Mr. FESSENDEN. Very well. If it gives 
power to acquire territory, where is the sover- 


eignty of that territory after it is acquired? 


Does it give a right to 
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; ~ Mn. CASS: There ‘is no such thing, in. that 
“ease, as what the Senator calls. sovereignty... The 
-weguired:territory. becomes a part of the United 
States,” Ifyou seek where sovereignty is depos- 
ited,:you will find it-is in-the States respectively 
andthe: eople. ioni onoi AE C 
“sy Mr. FESSENDEN.. ; pple Be 02 3 
Mr. CASS. The nited States, 
: inthe words-of the-Constitution. ee oe 
FESSENDEN....Who exercises their 
£ Mr. CASS... The-officers or departments they 
designate for that pirpose, -  — 
Mr. FESSENDEN. That isy their Govern- 


mente oo a no ; 
“sMr.GASS. Their Government exercises only 
„the powers-~which the Constitution gives ita right 
toexercise. “There is no residuary clause giving 
it all power. ‘Your Government is one of express 


gE EA ree ee ae 

EM ESSENDEN. Suppose there is no man 
in the tertitory at all; is there no sovereignty 
cover ite: <o z * 
cM. CASS. I really do not. understand what 
-the gentleman means by his rather metaphysical 
inquiry. What is sovereignty? I take.it that 
Sovereignty is about equivalent'to independence. 
-odhe- sovereignty of a-nation is its right to be one 
s0 family, of nations, and to exercise all.the 
privileges which belong to that position. The 
¿United States have power.to own or acquire 
‘territory. They do so; but what is then to be 
. done with such acquisitions, depends on the pro- 
_wisions.of. the Constitution. 
Jauthorizes.Congress to sell this territory. But 
ayppose that instrument had not. conferred this 
‘Bower, could: they do that act as sovereigns? 


he :Constitution gives you a right to declare 
war... You:can declare war, not because you are 
Sovereign, but ‘because your sovereigns have 
“given you that authority. You cannot maintain 
any other doctrine under a Constitution not only 
of. limited but of: granted. powers—under a Con- 
stitution which declares that every power not 
Mena granted, belongs to the States or to the 
Ope ee 
r. BUTLER. If my friend from Michigan 
-will-pardon: me, I wish to put a question to the 
ator from Maine. 
sry CASS. 1 will do:so. ; 
, My, FESSENDEN. Iam not upon thestand; 
but IT have no objection. 

Mr. BUTLER. -I think these. interpolatory 
remarks are embarrassing; but I want to know 
of the Senator from Maine, and all those who 
seem to go under his banner, whether they con- 
tend that Congress, under the Constitution of the 
United ‘States, has unlimited sovereignty? In 

other words, I wish to know whether in the gov- 
: ernment. ofthe Territories, as has been contended 
by: some .of the gentlemen, Congress has all the 
powers derived from the Constitution, and all the 
antes ‘powers of sovereignty belonging to the 

HALE? er o a 

oMr..FESSENDEN. It has unlimited sover- 
eignty, go far as that. sovereignty is not limited 
by the Constitution itself. 

Mr. BUTLER. -That is nothing at all. Sov- 
sereignty is supreme law, and, as my friend from 
. Michigan says, itis derived from the States or 
the people. : C aoe 
. Mr. CASS.. -You cannot find the word “ sov- 
ereignty’’.in the Constitution. . 
Lo Ms. ESSENDEN. Nor the word slavery” 
either, o : wy . 

«Mr. GASS. That has nothing to.do with the 
“point... -Sovereignty-is..one-of the attributes of 
national-existence under the law of nations. ‘The 

- power,it- confers under. those laws.is one subject 
of. inquiry; the- authority that shall: exercise 
«those powers is another and totally different one, 
pnd.depends.not on the public law of the world, 
buton. the municipal law. : For the one, you-con- 
o:gultall the great writers upon the law of'nations, 
embodying the accredited opinions of the world; 
-for-the other, you consult.your own Constitution. 
Portions of our sovereignty:are vested in Con- 
-gress:and portions of itin the President. They 
zA ere- because -they are placed there. by.the 
Constitution, and not because they belong to the 
great altribute.of national existence, ~~ 
: ble. Senator from -Vérmont—and I 
x ely: know the object of ‘his investi- 
gation—went on to refer to the acquisition of 


‘he. Constitution | 


| will grant it for the sake of. argument, 


i ; | England admitting her power, of cession. We rè- 
quired an acknowledgment, recognition indeed, 
t 


Louisiana from France, sceming to contrast that: 
title with the title-of the other: Territories on the 

east. side of the Mississippi. I do not myself 

perceive any difference in principle, except one,: 
and that I considered. some time ago. “If. the 
power to institute governments be derived from 
the treaty-making power, Congress clearly had 
more. authority. west of the Mississippi than east 
of that river. -The territory on the east side of 

the Mississippi was.a part of the original terri- 
tory of the United States, and was-never acquired 
by treaty.. We refused, every gentleman knows, 
to accept from England a grant of country. : What: 
our commissioners insisted on, was the recogni- 
tion of the thirteen colonies, embracing all the 
country east of the Mississippi.. But Congress 
derives no power of government from any treaty 
-or bargain. It derives no power of government 
from the contract with Virginia for. the cession. 
of the country. . That cession yielded the rights 
of Virginia; but. what Congress could do when it 
fequired those rights, you must go to the Con- 
stitution to ascertain. We acquired the sover- 
eignty of Louisiana from France, and its right 
over the people there; but what Congress could 


do to carry into effect the provisions of the treaty,. 


they must seek in the Constitution; for if the 
power exists, it is there; and if it is not there, it 
does not exist. Congress may say, as they did 
say inthe contract with Virginia and with France, 
‘we will lay. off the territory into States.” They 
have a right to admit new States; but if they had 
not, they would have no authority to fulfill their 
engagements. But in both cases, the one on the 
east and the other on the west side of the Mis- 
sissippi, the power to establish governments 
depends upon the Constitution. 

Mr. COLLAMER. Will the Senator allow 
me to interrupt him ? 

Mr. CASS. Iwill. 

Mr. COLLAMER. The Senator does not 
understand the purpose I had in view in those 
quoldtionn, I am perfectly aware that the United 

tates, under the articles of confederation before 
the adoption of the Constitution, considered that 
they acquired by the treaty of peace with Great 
Britain. all the power and, jurisdiction to the 
whole limits covered by that treaty, whether 
within a particular State or not, which the British 
Government had. The British Government had 
entire jurisdiction of all the territory beyond the 
Ohio. There were two sorts of colonies. One 
was royal colonies, which were nothing but royal 
grants. In all such cases where they were royal 
colonies, not proprietary colonies, the Crown had 
the right to curtail those colonies when it pleased, 
having entire control, with no individual property 
in them. When the treaty of peace was made, 
all that power of the British Government passed 
into this Government. Part of the territory 
beyond the Ohio was claimed under proprietary 
grants, and some by the royal colonies. Con- 
necticut had a claim to territory there, as well 
as to jurisdiction. It was a colony with that 

rant of land or title to a proprietary grant. 
hen Connecticut ceded it to the United States 
it ceded the land—the territory. Inasmuch as 
the United States desired to have no controversy 
among the several States, they took whatever 
claims each chose to give. They quit-claimed 
whatever they had. That is the way the Vir- 
ginia grant was worded. Virginia was entirely 
a royal colony, not a proprietary colony, and she 
had no jurisdictional rights.. But my desire was 
not to go back into that question, inasmuch as it 
had been claimed in modern times, and especially 
by Virginia, that she made the grant to the United 
States, without which the United States would 
not have had any title. I was willing to start 
from that pont, and show that the nature of the 
title, and the jurisdiction which the United States 
had over Louisiana was precisely the same as 
that which they had over the country beyond 
the Ohio. : 

Mr. CASS. Itis not the same at all. The 
purchase of Louisiana, it_is contendéd, and I 
i depended 
upon the treaty-making power. It-was acquired 
from. France. On the east side of the Missis- 
sippi.the several States held all their lands in their 
own right wher 


n rig ever Situated, whether in the new 
or in the old portions of the country. They did 
not hold thém by cession, nor by treaty acqui- 
sition. We refused to make any treaty with 


at the. thirteen. United States were independent 
‘within.the boundaries ‘specified. Their rights 
followed. of course. .The western country was 
not acquired by treaty any more than Massa- 
chusetts or Virginia was acquired by it. 

If the word “colonies” had been used in the 
Constitution instead of the -word *‘ territory,” 
we should have avoided a vast deal of difficulty 
that has now arisen... We have given a new 
meaning to the term. . We have applied it toa 
‘political community,” an application which was 
unknownatthe time the Constitution was formed. 
Originally, the whole country north of the Ohio 
was called the Northwestern Territory, including 
in that term a large: extent of country. If we 
had ‘used the word “colonies? we should not 
have been misled by the double:meaning of the 
word, ‘ o 

I have regretted, Mr. President, deeply, a great 
deal of the discussion in which the Senate has 
found itself engaged for.some days.. It appears 
to me not only profitless, but mischievous. I 
have no desire to participate in it. I have heard 
assaults upon the President of the United States, 
the spirit and the terms.of which gave. me muth 
pain—unbecoming the character.of the Senate, 
and unbecoming its relations with a: codrdinate 
branch of the Government. ‘These imputations 
serve to bring reproach upon the Senate, and are 
more injurious to us than to the high officer at 
whom they are cast. ro Labatt T 

I do not design to enter into a consideration of 
the President’s message. That task has been 
well performed by the honorable Senator from 
Ohio, [Mr. Peon.) I think he has shown con- 
clusively that the President has. not transcended 
his constitutional power and constitutional duties. 
Any President of this Union who sees. danger in 
the course of events at any moment, has a right 
to appeal to Congress, and to warn them, and 
the country, of the real state of things. This, of 
course, is to be done without improper individual 
application. There is no gentleman here, I trust, 
who has any such design as a separation of this 
Union; but the President may have believed, and 
I believe, that the tendency of many of the 
measures now in contemplation, will; if success- 
ful, inevitably lead to that great calamity. I 
charge no gentlemen here with participating in 
such efforts. Ido not believe there is a single 
member of the Senate who desires such a result. 
But the public mind is:inflamed, and the evil is 
increased by our discussions, Events are passing 
around us which no man could have foreseen or 
anticipated a few years ago. 

I agree with the President that there is danger; 
and, in my opinion, he does right in spreading 
that danger before Congress, and before his coun- 
trymen. I thank him for doing so. I am no 
defender of the Administration. .They.do not 
need my aid, and I do not constitute myself their 
advocate; but I will say, this. for the .expiring 
Administration: that they will leave the country 
—unless, indeed, some unforeseen accident should 
oceur between now and the 3d of March—enjoy- 
ing peace and honor abroad, and tranquillity at 
home, and in a state of prosperity and freedom 
and security, except-in relation to one question 
not within their control, such as this world has 
never seen since the institution of human govern- 
ments. 

During the presidential cycle that is now pass- 
ing away, most important and dangerous ques- 
tions with foreign countries have arisen, and 
brought us into contact, and almost into conflict, 
with other nations. These are gone —all have 
disappeared, all have been settled honorably and 
satisfactorily; and the country, never enjoyed 
a higher character and distinction among the 
Powers of the earth than at this very moment. 
So.at home tranquillity prevails from one end of 
the Union to the other. Those who have keen 
concerned in this Administration, in my opinion, 
may look back with high gratulation upon their 

labors. Ido not approve everything t ey have 
done. I do not suppose they-have always been 
right; but to commit errors’is a lot incident to 
humanity. But if you, suryey their. measures, 
you will find-the country has been carried through 


& series of difficult events, to have surmounted 


which deserves the approbation of the American 
people; and history will render that justice to the 
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President and his associates which their cotem- | 
poraneous opponents withhold from them. 

Mr. President, I have already said that I saw | 
danger in the existing state of things. I have 
heard with pleasure the disavowals made by 
members of the Senate, of all intention to attack 
the institution of slavery ‘within the States. I 
crédit the declaration. I do not believe theré is 
a member of the Senate who would this day sup- 
portany measure designed.to attack slavery in one 
of the States. That is my belief. But what may 
happen to-morrow; or the next day, and as events 
pass on, is a different.question. I fear, and what 
the country may well fear is, that the questions 
in regard to slavery which are perpetually pressed 
upon Congress and upon the public through the 
free States, will lead to a condition of things that 
will be inevitably followed by the dissolution of 
this Confederacy. For this reason I watched 
the progress of the presidential contest with great 
anxiety. I believed, if Colonel Frémont and 
the party that sustained him should get into 

ower, this Union would be in danger. I be- 
ieved it as firmly as my own existence; and so 
believing, and with my ardent attachment to the 
Union from my earliest life, the progress of the 
election was scarcely absent from my mind. I 
felt relieved when I found. that Colonel Frémont 
was not elected. Ihave nothing to say of that | 
gentleman personally. I am speaking of the 
effect of great public measures; and, for one, I 
thank God that no such visitation as the success 
of our political opponents was inflicted upon the 
country. ; 

There are certain measures which I havea right 
to suppose that Colonel Frémont, and the party 
supporting him, would have adopted if they had 
come into power, and those measures, I doubt 
not, would have been followed by the secession | 
of the southern States. I suppose no Senator | 
here will deny that it is the object of a large por- | 
tion of their party—I do not know but itis the 
desire of every Senator here—to abolish slavery 
in the District of Columbia. I suppose no one 
will deny that a large portion of that party, and 
perhaps every Senator belonging to it here, is | 
ready to repeal the fugitive slave law. I know 
some of them are. I suppose there is no doubt | 
the party is prepared to prevent the selling of 
slaves from one State to another, Iam sure that | 

„every man of them is ready to establish the Wil- 
mot proviso, or, in other words, to interdict the 
existence of slavery in the Territories. I sup- 
pose there is almost an equal determination to 
prevent the entrance into the Confederacy of any 
more slave States. I presume the same ground 
will be taken in relation to the additional States | 
which may, by the contract with Texas, be formed | 
out of her Territory. I think I have heard Sen- 
ators on this floor say they were opposed to the 
contract, and did not believe it constitutional. I 
think I may appeal to my honorable friend from 
Texas, [Mr. Rusx,] if he has not heard sucha 
declaration made here?. i 

Mr. RUSK. Ithink I heard that asserted on 
the ground that it was an unconstitutional act. 

Mr. CASS. Now, touse the expression of the 
gentleman from Maine, these measures are to be 
prosecuted to the “ bitter end. He applies that 
expression to one of them. Isuppose all of them | 
are to be prosecuted to the same consummation. 
The expression contains more determination of 
will than it does of precision. Whatis the bitter 
end? 1 presume it is the accomplishment of the 
measures regardless of the consequences. 

With respect to the application for the admis- | 
sion of slave States, I think the honorable Sen- | 
ator from Massachusetts [Mr. Wirsow] said he || 
would vote against any such proposition. The | 
Senator from Maine [Mr. Frssenpen] did not | 
say he would not. He said; however, upon an | 
inquiry made by the Senator from Texas, that | 
he would not give an answer. The refusal was | 
to me a significant answer. But the Senator put | 
his denial on strange ground. Being -asked | 
whether he meant to carry the principle of the 
non-extension of slavery to the refusal to admit | 
any new slave States, he seemed to consider the | 
inquiry a matter almost of personal offense. He | 
said I mean to follow that principle of exclusion || 
to the bitter end. Well, he was asked, do you || 
carry it to the exclusion of States? He said I will | 
not tell you; you have no right to ask me. For il 
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one. His principle he lays down, and he states 
its application to a particular case. 1 think he 
should have been ready to affirm or deny it in an 
analogous one. I confess that the circumstance 
left upon my mind the impression that the Sen- 
ator was prepared to refuse the admission of new 


-slave States into the Union. 


Mr. FESSENDEN. Will the Senator from 
Michigan take pains to ascertain what I did say? 

Mr. CASS. I recollect the question.and an- 
swer, or rather I recollect it was not answered. 
“Will the gentleman find it for me? 

Mr. FESSENDEN. Here it is: 


« Mr. Rusk. The Senator from Maine will fmd that I 
have not contended for any such thing in regard tomy own 
State. She is entitled to have three additional States 
formed within her limits, but we have not asked to bring 
them in. 

‘Mr, Fessenpen. In due course of time I expect to 
see them apply for admission. 


“ Mr. Rosg. Will you vote for their admission ? 
tc Mr. FessENDEN. That depends on circumstances. 
“Mr. Rosx. I supposed so. 


“Mr. FessenvEN. If I be here when the time comes, I 
shall probably vote one way or the other on that subject. 
“ Mr. Russ. No doubt of it.’ 


Mr.CASS. And there was a reproof for ask- 
the question. 
r. FESSENDEN. Here is what occurred: 
t Mr. Brown. Ifthe Senator from Maine will allow me 
I will ask him a question. 
‘© Mr. Fessenven. `I think I am exceedingly liberal tọ- 
day. 
‘Mr. Brown. 


in 


I understand the Senator to take the 


“ground, that the Republican party of the North mean to 


Oppose, and to oppose to the bitter end, the extension of 
slavery to any of the Territories of the United States. 
“Mr. Fessennen. Any free territory, I said. 
t Mr. Brown. Lusk the Senator this: suppose the people 
of Kansas, uninfluenced by the action of the Government— 
by any interference on the part of tae southern people, left 


perfectly free to act and elect for themselves, shall choose í 


to introduce slavery, and ask for admission into the Union 
as a slave State, will he oppose their admission ? 

‘Mr. Fessenpen. I will meet that question when ‘it 
comes. IJ have noticed the particular mode which Senators 
have here (and it is very acute) when gentlemen are fol- 
lowing a particular line of argument, to interrupt them by 
asking what they would doin asupposable case~I presume 
with the object of producing embarrassment. 

“Mr. Brown. Notat ail. 

t Mr. Fessenpen. Now, whatever the object may be, I 
beg leave to say to the Senator from Mississippi, and all 
others, that Iam not to be caught in any such way. I will 
answer any question in reference to my line of argument; 
but whenever they attempt to get me out of that line by 
asking what I wilt do in any supposed contingency, my 


‘only answer is, that I will let you know how I vote when 


the contingency arises.” 


Mr. CASS. That is precisely what I referred 
to. The honorable Senator administered a rebuke 
to the two members who asked him the question. 
He laid down a principle, and applied it to one 
particular case. He was asked whether it applied 
to any other. They sought to ascertain the extent 
of his own principle, and asked a very natural 
question, and one which it seems to me might 
have been anticipated, and should have been 
answered. 

Allow me to add to what I have already said in 
regard to the prevalent agitation, that the violent 
discussions here are increasing the public excite- 
ment. No man who hears me—no intelligent 
man in the country—can doubt, that if the meas- 
ures contemplated are carried out, they will be 
followed by adissolution of the Union. The tend- 
ency, the feeling, of the public mind is leading to 
such a result. The question of slavery is pre- 
sented in every form that the human imagination 
can devise. The men who own slaves are attacked 
as though they were among the greatest repro- 
bates inthe world. These charges have produced 
their natural effect in almost all the free States. 
Slavery iseverywhere assailed. Embittered feel- 
ings are engendered. You can hardly take upa 
newspaper Without seeing an attack on slavery and 
slaveholders. The slanderous tales are repeated 
in such works as Uncle Tom’s Cabin, a book 
given to the world by a prolific press, and owing 
its origin to a morbid imagination which supplied 
the facts. The commentaries and conclusions 
were due, I am afraid, to a still less justifiable 
motive. I never, however, read a page of the 
book. I judge it from the extracts I have seen 
in the newspapers of the day. ‘Then there is the 
article in the Edinburgh Review, which was re- 
ferred to a few days since, written, it is said, and 
J have no doubt, by an American; for a foreigner 
could hardly have entered into the details which 
are found in the production. 

Mr. FESSENDEN. A native of South Car- 


myself, I consider the question a very pertinent || olina. 


‘Mr. CASS. I-suppose there are bad: men in 
South Carolina as well as-elsewhere. 

Mr. HALE. Very few. 

_ Mr.-CASS. -Once in:a:while, you will find one 
in Maine, and perhaps, though I do-not like to 
‘gay 80, in the native State-of myself and the Sen- 
ator. Ido not care where the writer comes from, 
or what State he has dishonored:by his. birth; 
he isa false-hearted American. ‘With the feel- 
ings of a parricide, he holds: up his country. to 
the detestation of the world, describing’a condi- 
tion of slavery which: does not exist; and never 
has ‘existed here. 

: Mr. BUTLER. ‘Will my friend allow me to 
interpose-at this point? 

Mr. CASS. Twill. 

Mr. BUTLER. Ihave forborne to say any- 
thing about that young man. [knew him when 
he was at the-bar. My friend and colleague [Mr. 
Evans] knows him better thanI do. He is the 
son of a northern teacher, to whom-we of South 
Carolina-are very much indebted. Mr. Hurlburt 
was born in South Carolina, but he was educated 
atthe North. He was cherished in the bosom 
of our community, and facts will be disclosed. as 
to the manner in which——but, sir, I forbear. $ 
will not say anything in my place to hurt him, 
for he has brothers and sisters; and, afterall, it 
may turn out that he isnot the author. He went 
from South Carolina, after having: been cherished 
there. I leave it to gentlemen to say how: far it 
is reconcilable with notions of honor for: those 
who derive their existence from one place, like.a 
cockatrice, to sting the bosom that bore them. 

Mr. CASS. I do not know the writer; I do 
not want to know him. I tried to read the article, 
but could not succeed. I looked into it enough, 
however, to. see the vile spirit with which it was 
written, and which ought to be denounced 'b 
tvery American. Itis not long since an sitiele 
was published in Blackwood, the title of which 
was— War with the United States a blessing 
| to mankind’*—commenting, in the style of that 
ultra-American journal, on the institution of sla- 
very, and compiled from the representations 
made in our own country, and sent abroad from 
the worst of motives. ; 

You cannot mistake the tendency of the war- 
fare going on. The exaggerated statements enter 
into the hearts and minds of the people of the 
northern and northwestern States. The con- 
viction has spread so widely, and taken root so 
deeply, that in my opinion the question in a 
large portion of the country is not now about 
the extension of slavery so much as about its 
existence. I believe the attack is aimed at the 
institution itself, be it where it will. I do not 
say that the time has come when extreme meas- 
ures are to be immediately taken to put an end to 
it; but I believe it has impressed itself more and 
more upon the public mind, that slavery is one 
of those terrible evils with which there should 
be no truce nor peace through the world. T be- 
| lieve, if the Kansas question were settled to-mor- 
| row, that this feeling would go on. You may 
terminate a bank question, and a tariff question, 
| and an internal improvement question, and every 
| other political question; but the progress of a 
| question like this, which depends so much upon 
fanaticism, human power cannot stop. I hope 
ii God, in his mercy, will interpose before it is too 
itlate, for I fear the interposition of man is use- 
less. 
|| Mr. HALE. He came pretty near it in the 
į last election. 
| Mr. CASS. I will not use the name of the 
i Supreme Being in connection with our elections. 
ji This state of excitement, if it goes on, will be- 
li come a crusade, and leaders enough, like Peter 
(ithe Hermit, will be found to urge it onward. 
ii Thatit is which gives me anxiety—which dimin- 
| ishes, destroys almost, the consolatory effects of 
i the disavowal, and I believe the honest disavowal, 
il of gentlemen upon this floor, that they do not 
i} mean to attack slavery inthe States. I think 
i the measures I have enumerated will Jead to a 
|i fearful result. i 
| But when itis recollected that:this wasa small 
i speck upon the edge of the horizona few years 
Lago, and has now risen to the zenith, and covers 
|the whole hemisphere, ‘every reasonable man 
f 
z 


| 

| attached to his country- will“ say there is just 
i cause forapprehension. “There are also doctrines 
il advanced, here and elsewhere; which augment 


theevil: -. While the power to attack the States is 
disavowed, principles are inculcated which dė- 
stroy the effect of such disavowal. ee 

I must-say the honorable Senator from New 
York [Mr. Sewarp] has. inculcated a doctrine 
here which may lead to the exercise of any power 


by Congress. °-It-is known as the higher law..- 


When you advance the principle, that every man’ 
inthe community has the right to-measure the 
obligation of a municipal law of the country by 
the Divine law, and to:reject the former on account 
of its-incompatibility: with the latter, you make 
way for.a state of things destructive of social 
order. It becomes a question, not merely of the 
right of private judgment, but of the right to re- 
fuse obedience to any and all laws.: In this coun- 
try, if such a doctrine is‘assumed as à practical 
one, whocan dotibttheincreased excitement which 
would be given to all the opponents of slavery? 
The human mind readily receives impressions 
` which fallin with the prevalent subjects ef agi- 
tation. If the law of God becomes to every man 
the rule of judgment, the transition to the right to 
interfere with slavery everywhere is a very easy 
one. It becomes not merely a right but a duty. 
I am referring to the political, not to the ethical 
question, I acknowledge the superior obligation 
of God’s law, but I deny that that proposition 
gives to any man the right to act contrary to the 
law of his country. Such a doctrine would 
sweep off your statute-books, for no one can tell 
what fanaticism may lead men to do. If a man 
is required by the human law to do an act 
which his conscience tells him is inconsistent 
with the law of God, he has aright to sit still and 
become a martyr, but no right to become a rebel 
oran insurgent. Society could not exist a day 
were this strange pretension the acknowledged 
rule of action. 

Such is the proposition advanced upon a mem- 
orable occasion by a gentleman of high position, 
and for whom I have great personal regard, (Mr. 
Srwanp.| It is.one of the most pregnant signs 
of the times. But we have another’ not less 
dangerous, and it is found in the views presented 
by a statesman who had filled the chair of the 
chief magistracy of his country, Mr. Adams. 
A member of his family published a diary which 
he was in the habit of keeping, and in which he 
recorded the passing occurrences of the day, 
frecly expressing his views concerning them. th 
this diary is found the following passage: 

“ As to the force of the term ‘needful,’ ” he 
says, “J observed it was relative, and must al- 
ways be supposed to have reference to some end.” 
Needful to what end? Needful to the Constitu- 
tion of the United States—to any of the ends for 
which that contract was formed? Those ends 
are declared in its preamble “ toestablish justice,” 
for.example, what can be more needful to the 
establishment of justice than the interdiction of 
slavery? . i 

Your Constitution is not worth the. paper on 
which it is written, if it ‘can be turned from its 
true purposes by such an unjustifiable power of 
construction; and yet this is the rule of interpret- 
ation laid down by a man who had filled the 
first. station in his country: that Congress, by 
means of the word ‘‘needful’’ in one clause—and 
the principle is just as applicable to. the word 
“t necessary’ found in another clause—can exer- 
cise any power which in. its opinion may promote 
the ends of justice!!! Congress may believe in 
the course of a few years—ay, in the course of a 
few months—that it would promote the ends.of 
justice to abolish slavery, and, if Mr. Adams be 
correct, nothing stands in the way-of such legis- 
lation. 

In a state of excitement like that now prevail- 
ing in extensive portions of our country, men 
are predisposed to fall in with a principle which 
would lead to the accomplishment of the great 
objec! they have in view. Its promulgation by 
a 


istinguished man becomes the spark applied | 


to the magazine, and no human power can pre- 
. vent the explosion. Men who believe that sla- 
very is the great crying evil of the world, who 
#know. nothing of the crimes and misery and 
-swretchedness in their own neighborhoods, but 
“who charitably look abroad to arraign the con- 
~duct.of others; who cannot see the beam in their 
-own eyes, but: plainly discover the mote in the 
eyes: of every..one else; who believe that. the 
‘southern glayeholder is the great sinner. in these 


THE CONGRESSIONAL GLOBE. 


December 11, 


. 


latter- days-of the. world—such men need little 
persuasion to follow a favorite doctrine to.a 
“favorite consummation. : mee 
_So-much for the principles from which. this. 
power: may ultimately be deduced. But what 
more? - E-heard on this foora mostinfammatory: 
appeal to the passions of many of our country- 
men, from a Senator from Massachusetts, [Mr. 
Sumyer.}. Among other reprehensible. language 
he used the following expression: ‘The rare 
of a virgin Territory, compelling it.to the hateful 
embrace of slavery.’? Such an unpatriotic met- 
aphor betokens a prurient imagination, and. the 
language and sentiments were unbecoming the 
place and the circumstances, But it is just the 
kind of language calculated to do its work of 
mischief; and the speech was distributed with as 
much industry as was used in its preparation. I 
believe that hundreds of thousands of copies of 
that production which contains this passage and 
many others equally objectionable, were sent 
through the country during the last presidential 
contest. It has no claim to be a calm, patriotic, 
constitutional view of the question, and of the 
rights of the South under the Constitution; but 
it panders to the passions of the day, and is one 
of the most unjustifiable attacks upon the south- 
ern members of our Confederacy that has ever 
been sent through the country for the purpose of 
‘mischief. 

I have before me a remarkable speech delivered 
in the House of Representatives at the lastsession, 
which carries into practical operation the higher 
law. Whatsays Mr. Grananr, of New York, 
on this subject? 

“ And here, sir, I take oecasion to say, that the Consti- 
tution nowhere gives Congress power to legislate for the 
return of fugitive slaves. Sir, I demand that the power be 
pointed out ‘with irresistible clearness,’ or the claim to it 
be abandoned forever. Sir, all attempts to sustain slavery 
in the Constitution take for granted the legality of slavery 
when the Constitution was formed. Without this assump- 
tion no such claim would ever have been set up. But as 
this assumption is untrue, the whole fabric of slavery in the 
Constitution falls to the ground. Sir, if this glorious repub- 
lican Constitution of this glorious Jand ef liberty, the asylum 
of the oppressed, this home of the brave, and this land of 
the tree, take sides with slavery, then I confess Ido not 
understand it. Sir, the Constitution, both in spirit and 
express terms, repudiates slavery, and positively bars its 
existence. Slaveryis war, open war, on the rights of man. 
It is death to rights inalienable. Its very name was offens- 
ive to the convention that formed the Constitution, and 


would: be like ingrafting wormwood into the tree of lib- 
erty! 

And yet, gentlemen tell us there is no design 
to touch the rights of the southern States under 
the Constitution. A strange commentary is this 
speech upon the disclaimer! When such senti- 
ments are advanced by men in high places, men 
of distinction, sent here by the confidence of their 
fellow-citizens, who can doubt their effect in por- 
tions of the country predisposed to receive them 
favorably ? 

We have heard a great deal about a “ league 
with hell,” and “no union with slaveholders.”? 
Scarcely a slave escapes from the southern States 
when the occurrence is not a subject of public 
congratulation in many parts of the country. 
The rights of the owner are wholly disregarded, 
and so is the constitutional obligation to surren- 
der. the fugitive. Religion, too, has been pressed 
into. the service of this attack upon the South. 
| The slaveholder is excluded from the communion 
of some of the churches because he possesses and 
i holds property admitted to be such in the State 
i where he lives—not because he abuses it—not 
i becausé he is a hard master, but because, under 
the laws of his own State, he is a slaveholder. 
This is worthy of Mohammedan bigotry; itis an 
intolerence unbecoming the Christian’ religion, 
and which derives no sanction from the Gospel 
of Jesus Christ. 

The honorable Senator from New York must 
pardon me for introducing him again, because he 
1s a prominent man in the country, and some- 
times makes prominent speeches, and always | 
| able ones. I was reading in the New York Ex- | 
| press the other day, some very judicious remarks | 
upon the declaration that the South, and not the 
North, was raising a sectional question, as though 
the attack came. from the South, and the North 
| was the patient sufferer, when I met this extract 
froma speech, said to have been delivered by 
the: Senator from New York. I had seen an 
allusion toit before, but I had not seen this: pas- 
i Sage, and I must. confess it astonished me, and I | 


was denied a record. Slavery in the Constitution! Šir, it 


think it will equally astonish the members of the 
Senate.. In Buffalo, Governor Sewar said: 

“ The local southern taw and the national Constitution 
make the slaveholders a privileged class. ‘They are, there- 
fore, an aristocracy to be abhorredandavoided. I mightshow 
that the Constitution is wrong in thus conceding to a privi- 
leged class. [might show, & priori, that such a class would 
be dangerous... I choose rather to teach you so to read the 
history of America that you shall find its one great lesson 
will be hatred and ‘dread of the aristocracy of the South, for 
its conduct even. more than for its privileges.” 

“Mr. SEWARD. ‘Will the honorable Senator 
from Michigan allow me to interrupt him? 

Mr. CASS. Certainly. 

Mr. SEWARD. Inthe course of my life, 
Mr. President, I have, like other public men, 
written some letters, and I have found that the 
letters which I did write on public affairs turned 
out just as such letters did when written by other 
public men—they gave. a great deal of trouble. 
Once in niy life, I was charged. with writing a 
letter which I did not write; but, strange to say, 
that letter which I did not write gave me more 
trouble than all the letters I ever did write. 
[Laughter.] So it has been with me in regard 
to speeches. I have. necessarily made many 
speeches. I have never denied, qualified, ex- 
plained, or defended any of them. They go their . 
way in the course of current debate. They are 
answered if people think it worth while to answer 
them. They produce their ends if I am success- 
ful, and they fail if I am unsuccessful. I never 
shall be provoked, here or elsewhere, to go back 
beyond the present occasion of debate to explain, 
defend, or qualify anything I ever did previously 
say on occasions gone by; but I am perfectly 
willing to go back, and explain, and defend 
speeches which I did not make, if I am just! 
responsible for them, not otherwise. The speec 
from which the honorable Senator from Michigan 
has just now read is one that, if he had consulted 
better authority than that which he has quoted— 
and I am sure he would prefer to do so, because 
I know his kindly feelings towards me—he would 
have found it was one of the speeches which I 
did not make. . [Laughter.] 

Mr. CASS. Certainly; the honorable Senator 
knows I would not do him injustice. ` 

Mr. SEWARD. ‘Assured! ‘ene 

Mr. CASS. All I have to say is, that I acci- 
dentally read this passage in the New: York 
Express on Monday last, accompanied by marks 
of quotation as ifthey were actually the Senator’s 
words. 

Mr. SEWARD. I know and appreciate the 
kindness of the honorable Senator from Mich- 
igan, and I shall never say so much again on 
such a question. I found that same speech the 
other day in a Democratic newspaper. I met the 
editor of the newspaper afterwards, and called his 
attention to it; and he, without any request or 
any authority of mine, given or expressed in any 
way, searched and found the truth. The paper 
in which it was published, the only time I ever 
saw it, has already, before the honorable Sen- 
ator’s speech, recalled it. I will not say anything 
more on the subject. í 

Mr. CASS. I know nothing more of the 
speech than I have stated. The extract I have 
read is from the New York Evening Express. I 
am glad the honorable Senator has relieved him- 
self from this odious charge; for he only states 
what is true when he expresses his belief that I 
have a strong personal regard for him, which I 
take pleasure in thus publicly avowing. But 
sentiments little less obnoxious were advanced 
by Mr. Adams in the diary to which I have re- 
ferred. Here they are: 

t The impression produced on my mind by the progress 
of this discussion is, that the bargain between freedom and 
slavery, contained in the Constitution of the United States, 
is anoraliy and politically vicious, inconsistent with the prin- 
ciples upon which alone our Revolution can be justified. 
cruel and oppressive,” &e. i 

I repeat, Mr. President, when declarations like 
these are made by men in the highest pogitions 
in our country, they must necessarily exert great 
influence upon the public mind, and this is seen 
in the effect they have already had in bringing on 
the state of things which-now exists. It is said, 
indeed, there is no interference existing or in- 
tended with the rights of the southern States.. 
This disavowal is made not only here, but else- 
where; but Isay again, we are fast coming to 
that interference. ‘The doctrines promulgated 
necessarily lead to such a result. I firmly believe, 


. 
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through which we have passed, there were many 
votes—-ay, many thousands of votes—-givenin the 
United States not bearing upon the true question | 
of the constitutional rights of the South, but | 
looking alone to the question of slavery itself. | 
I believe that vast numbers of voters considered 
the subject presented to them was, the institution 
of slavery, and feeling. that it was abhorent to 
them, they cast their ballots, as they thought, 
against it. They yielded to a cherished senti- 
ment, and did not abstract themselves from it, 
nor look to the rights given to another portion of 
the Confederacy by the Constitution itself. It 
was a vote upon the institution of slavery, and 
that constitutes the very danger which hangs over 
us. Abstracted from constitutional rights, the 
vote comes directly to the question of the exist- 
ence of slavery. This feeling was unknown till 
within a few years. It has now taken posses- 
sion of the hearts and minds of men, and I fear 
will go on with its work. : 

Men talk about the dissolution of the Union as 
they talk about the division of a township, But 
afew years since we had one unpronounceable 
word, and we ought to have it now, like the in- 
terdicted name among the Jews, and that word 
is “ Dissolution.” But it has become almost as 
familiar as a household term. ‘We hear it every- 
where. It finds ready tongues to utter it, willing 
ears to hear it, and responsive hearts to receive 
it. I confess this excites my fear. No man can 
say, in such a state of things, and with such a 
wave spreading over the country, “ Thus far will 
it go, but no further.” No man can tell how far 
the inundation will reach, or what extent of 
country it is destined to submerge. 

Men say-—it is said here, there is no ground for | 
apprehension. It is not the part of true wisdom 
to shut our eyes todanger. We do not diminish 
it by disregarding it. But it is the part of true 
wisdom to watch its approach, and to be prepared, 
as far as preparation can be made, to avert or to 
remove it. Sir, there is danger. There is danger 
tothe South. There is danger to us. You cannot 
keep this Government together by force. You 
may by prudence and firmness putan end to mere 
local disaffection. Ido not believe in the right 
of secession under the Constitution. But I believe 
that the right of self-defense is as incident to 
communities as to individuals. And if the south- 
ern portion of the Confederacy feel that they are 
oppressed and dishonored, they will resort to the | 
extreme measure of separation. Now, if one half | 
of this Confederacy feel this to be their condi- | 
tion—if they believe their honor is assailed, their || 
interests attacked, and their equality under the | 
Constitution destroyed, and should determine to |! 
abandon this political partnership, how are you 
to retain them? It cannot be done. The mem- 
bers of this great league were brought together 
by a feeling of mutual affection and a conviction 
of mutual interest, and they can only be kept 
together by the same confidence and conviction. | 
If one portion is forever attacked and vilified by f 
opprobrious and injurious epithets, and assailed 
by unjust and unfriendly conduct, it will no longer | 
remain united with you. The southern people | 
are a high-spirited and intelligent community. | 
They are jealous of their rights and honor, and || 
I believe prepared to do justice to others, while || 
they are equally prepared to enforce it for them- | 
selves. 

Men talk about the pecuniary advantages of || 
the Union to the South, as if that were the only | 
consideration to be taken into view. Sir, this is | 
no question of mere political arithmetic. A peo- | 
ple jealous of their rights, and determined to | 
maintain them, and imbued with a spirit of |! 
honor, will not sit down, and coolly say the || 
Union is worth so much in dollars and cents. 
Now, if we deduct so much for injuries to our 
rights and interests and equality, a balance will 
still remain in favor of our present political con- 
dition, and we will, therefore, rest content with 
it. That is not the way in which these great 
questions are solved; and the people who would | 
submit to such a process of calculation are already | 
prepared for any degradation. It is what the | 
South will never do. Itis not what you and 1} 
would do, if we were southern men. These are 
not occasions for mere pecuniary considerations. 
Such sentiments did not animate your fathers | 
when the first gun from Bunker Hill boomed il 
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Mr. President, that during the recent election | 
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| covered by the troops and surrounded by the || 


| problem of liberation is a fearful one. 


| carried us through the crisis but the feeling of | 


through the world, announcing the opening of a 
new era of freedom for the human race. They | 
did not stop to add and subtract and strike 
the balance, and then decide by the difference in | 
figures. A mere handful of men entered into a | 
terrible contest with the most powerful nation in | 
the world. They came out of it gloriously for 
themselves and for the hopes of mankind. Most 
sincerely do I trust there will be no contest be- || 
tween the North and the South; but let no man, 
in a spirit of blind confidence and presumption, 
exclaim there is no danger. 

I have no intention to enter into the general | 
considerations connected with the condition of 
slavery. For me it is a constitutional and prac- | 
tical question. lt is a part of the system of tac- | 
tics against it to say that the South is responsible | 
for its existence, and to look upon itas an un- j 
mitigated evil, for which there is no justification, | 
if, indeed, there is palliation. All this is untrue 
and unjust. I do not believe there ever was a 
country in which slaves were better treated than | 
they are in the southern States, I believe that 
the black race since its existence has been no- | 
where in a better condition than are the colored | 
people in the South. Iam satisfied that they are 
treated with all the kindness and consideration 
which their condition requires and permits; and 
I believe they are better treated than they would į 
be in some of the non-slaveholding States had 
their fate been cast there. 

I know something of the condition of slavery, 
and I can speak from personal observation, for I | 
have lived in the midst of it. I have lived also 
in the Old World; and I have seen more misery 
in some of the proudest capitals of Europe than | 
I ever saw in our own favored land among bond | 
or free. The difficulties in the way of emanci- || 
pation are steadily kept out of view. Passion, 
not reason, enters into the question. How can | 
you emancipate four or five millions of people in 
the condition in which the southern slaves are 
placed? Even the experiment made by England 
upon a smaller scale, a few years since, has been 
pronounced by the English historian, Allison, in 

is great work, to have been a failure. He says: 

« The effect of the emancipation of the negroes has been 
to ruin our own planters, stop the civilization of our own 


negroes, and double the slave-trade in extent, and quadruple 
it in its horrors.” 


He adds: 


“ Disastrous as the results have been to British interests, 
both at home and in the West Indies, they are as nothing 
to those which have ensued to the negroes themselves.” 

To emancipate a comparatively small number || 
of slaves in a West India island, which may be | 


fleets of the mother country, is one thing. To 
do the same deed in a far-spreading region, | 
measured not by miles, but by great circles of 
the globe, and destitute of an organized military | 
force, is another and quite a different thing. The 
Its solu- 
tion is beyond the sagacity of man. It can be | 
solved by God alone. Two races are placed in || 


contact, and have been so for ages. ‘They are || 
different in castes, and color and condition. The | 
inferior is living with the superior in a state of 
servitude; and this connection cannot be dissolved 
without exciting the apprehensions of every right- 
minded man. I would not emancipate the slaves 
in the southern States to-morrow, were it in my 
power. 

Sir, we are fallen upon evil times, and the 
existing state of things has given me intense 
anxiety. Ihave been through life a firm believer 
in the duration—I may almost say the perpetuity, | 
of this Union. The hope has been interwoven || 
with every fiber of my heart. The wish is as | 
strong as ever, but I am sorry to say that my 
confidence is weaker. I was born before the Con- 
stitution was adopted. I saw the difficulties of 
its establishment. I witnessed the anxious soli- | 
citude which everywhere prevailed. Nothing i 
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the necessity of a more stable Government, and 
the influence and patriotic exertions of the men | 
who had conducted the country through the toils || 
and trials of the Revolution, and at the head of | 
whom was Washington. Do you believe, sir, | 
that such a Constitution cauld be made and | 
adopted now? It would be impossible. There | 


would be prejudices and interests to enegunter 
and overcome, and feelings to contend with, which 


would stand up in the path and mock your effort. 
Cling to your institutions as they are, for if you 
loose them you can never supply their place. 

_Thave said that I witnessed the. anxious soli- 
citude for the adoption of the Constitution. It. 
contains a provision that, on the accession of the 
ninth State, the new Government should go into 
operation. My native State, New Hampshire, 
had the enviable lot of being the ninth member 
coming into the new Confederacy. Ihave an 
impression of the feverish state of the publie 
mind when the fate of the measure was depending 
before the Convention; and I can recall the relief’ 
which was experienced when the result was 
known. One burst of joy spread through the 
country. 

Mr. President, I not only witnessed the birth 
of this Constitution, but I have seen the progress 
of the country which it has ruled in all the 
elements of power and prosperity. We were a 
little collection of remote colonies, shut in be- 
tween the Atlantic and the Lakes, unknown to 
the world, poor, feeble, and almost disunited. 
We are now one of the greatest Powers on the 
face of the globe; and never since the disper- 
sion of the human family upon the plains of 
Shinar, was there a people that possessed more 
material prosperity nor.more true freedom than 
we enjoy at this day, May we be wise enough 
to realize all this and hold on to our blessings! 
To adopt the sentiment of Fisher Ames, when I 
witness the contentions among us, I am some- 
times filled with apprehension, that, old as 1 am, 
I may yet outlive the Union and Constitution of 


| my country. God grant that no such misfortune 


may bein store for me! 

Mr. HALE obtained the floor. 

Mr. RUSK. If the Senator will waive his 
right for a few minutes, I desire to make a mo- 
tion. 

Mr. HALE. I shall not occupy long, and I 
ae to go on now; but I will yield to allow the 

enator to make any motion which will not take 
the floor from me. 

Mr. RUSK. Ido not desire to do that. What- 
ever opinions may have been entertained at the 
commencement of this debate, it isnow very clear 
that it would be unjust to gentlemen on each side 
of the Chamber to stop it. At the same time, it 
is very evident that the discussion is delaying the 
printing of the documents which are absolutely 
necessary for us in the discharge of our dutics, 
and are almost indispensable to the committees. 
This is a short session, and the delay of a few 
days may be very injurious. I have a motion to 
make which I think will not interfere with the 
debate. I presume no gentleman on either side of 
the Chamber who has engaged, or who is desirous 
of engaging, in the discussion, wishes to embar- 
rass or delay the printing of the documents. The 
debate has been upon other and more important 
matters; I therefore suggest, and hope the Senate 
will unanimously accede to the suggestion, that 
the vote be taken at once on the question of print- 
ing the message and accompanying documents; 
and then I will make a motion, or any other gen- 
tleman can make it, which will keep the message 
before the Senate for debate. A motion to recon- 
sider the order to print might be made, though 
perhaps that would not be the best mode, because 
the printers might not be satisfied to go on with 
the printing while a reconsideration was pending. 
Probably it would be better to have the debate 
go on upon the motion to refer the message to 
the various committees. 

Mr. ADAMS, [think the question now occu- 
pies precisely the position which the Senator 
from Texas desires. A motion was made to print 
the message and documents. That was followed 
by a motion to print an extra number, which has 
given rise to the debate. I moved to refer the 
proposition to print the extra numbers to the 
Committee on Printing; and that motion may be 
retained, and the discussion go on upon it. 

Mr. HUNTER. Itshould be remembered that 
the order for printing extra copies must be given 
within a limited time, or the compensation of the 

rinters is increased. Does the Senator from 
Mississippi propose to reserve the question of 
printing extra numbers ? ‘ DT, 

Mr. ADAMS. The pending question 1s the 
proposition to refer to the Committee on Printing 


f jety of printing extra numbers. 
ne Rusk: lo keep that question pending I 
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am told-would interfere withthe printing. know 
that my committee wants: some of these docu- 

~ ments. I understood from ‘the printer this morn- 
ing that the delay is embarrassing the progress 
of the work. i f 

Mr HUNTER. I .suggest that, by: general 
consent, we dispose of the question of ‘printing, 
and then‘allow the debate to proceed oma motion 
to refer. bs 

‘Mr. HALE. «Lhave vot the slightest objection 
to-anything that ‘will expedite business; but I 
must, notwithstanding, protest-against the print- 
ing. on 

Several Senators. Vote against it. 

Mr. HALE. «Very well; Twill doso. 

-The PRESIDING OFFICER, (Mr. Biees in 
the chair.) -Thè question will be taken on the 
resolution of the ‘Senator from Alabama, [Mr. 
FitzpaTrick,] to print the usual number of copies 
of the message and accompanying documents; 
and-also fifteen thousand additional copies. ° 

Mr. HALE. Suppose that motion should be 
adopted, and then a reconsideration. should be 
moved, would not the proposition for reconsider- 
ation keep the papers from the printer ? 

Mr. HUNTER. [t would, and therefore we 
had. better let the debate proceed upon a. motion 
to refer. ; 

Mr. HALE. Very well; anything so that we 
can get on. 

Mr. ADAMS. The first question will be on 
the first portion of the resolution for printing the 
usual numbers, and then the question can be 
taken ‘separately on printing extra numbers. 

The PRESIDING OFFICER. That course 
will be pursued if the Senator wishes it. 

Mr. WILSON. If it is the general under- 
standing of the Senate that the debate can. go on 
to-morrow or Monday, I have no objection to 
allowing the pending question to be disposed of. 

Mr. RUSK. -I will submit a motion that will 
make the debate just as much in order as it.is 
now. Ido not wish to interfere with the discus- 
sion. 1 think that to check it now would be an 
act of injustice to those who desire: to speak. 

‘Mr. ADAMS, I withdraw my requost for a 


separation of the question, and also my motion | 
to refer the proposition to print extra numbers to | 


the Committee on Printing. 

The PRESIDING OFFICER. Then the ques- 
tion is on the adoption of the resolution as ori- 
ginally proposed by the Senator from Alabama. 

The resolution was agreed to. 

Mr. RUSK. I move now to refer to the Com- 
mittee on Foreign Relations so much of the Pres- 
ident’s message as relates to our foreign affairs; 
and having made that motion, I yield the floor to 
the Senator from New Hampshire, who was kind 
enough to give way to me. 

“Mr. HALE. Mr. President — 

Mr. MASON.: I should be very much indebted 
to the courtesy of the Senator if he would allow 
me two minutes, ` 

i HALE. Certainly; five minutes, if you 
wish. 

Mr. MASON. I wish to make-an explanation 
in which I have more interest than'anybody else, 
in reference to some remarks on this very topic 
which were interpolated into the debate at the 
time when the Senator from Maine [Mr. Fes- 
SENDEN] occupied. the ‘floor, and which seem to 


‘have been the subject of misinterpretation. Those | 


remarks were in reference to the much-disputed 
question of squatter sovereignty. It has been 
supposed, not only in the Senate but elsewhere, 
that I meant to admit a power in territorial legis- 
lation: to prohibit slavery in a Territory. ‘The 
remarks which I made may have been, for all 
that F know, correetly reported in the Globe. I 
did not revise them. “Here they are: 


“<The: territorial government was so: organized there as 
to admit citizens of all. the States, whether free- or slave, 
to take their property into.the Territories; and when they 
or were organized. under the. law, 
y, then’ to determine for themselves 


organized themselves. 
into, a legislative bod 


;.in the organic law creating the govem- 
titory, there shall be a prohibition in limine 
3 ial go there.” : ee: 
S Theri re rks had- reference to- the: subject- 


I| not possess. 
P 


matter ofapreviousdebate, andto positions I then 
maintained; but occupying the floor bythe cour- 
tesy of the Senator-entitled :to it, Iwas necessà- 
rily brief,.and: may have left my. meaning. some- 
what obscure. : i Soy 

= The- previous debate had reference tothe issues 
raised ‘by the Kansas-Nebraska bill; and what I 
intended: to-say, and ina. more elaborate: form 
would have said, was this: thatthose with whom 
Tact have: uniformly denied:any power whatso- 
ever in Congress to legislate on the subject. of 
slavery in the Territories... The Kansas bill was 
intended to delegate to the occtpants. of the Ter- 
ritories whatever power Congress possessed ‘over 
all subjects of rightful legislation; but of course 
it could delegate no more;:and: when we denied 
that Congress possessed any power to legislate 
‘on the subject of slavery, we of course denied 


cause’ Congress could not delegate what it ‘did 
I did not amplify to show. what 
the Kansas bill shows on its face, that, in order 
to make the meaning more:specific, the power to 
legislate on any subject was, by the terms of the 
bill, referred to the Constitution; and express 
power was given, by an appeal to the Supreme 
Court, to. determine whether the Legislature 
could or could not rightfully legislate on the sub- 
ject of slavery. I could not occupy the time 
which belonged to the Senator from :Maine, to 
claborate the idea; but I referred to the Kansas 
bill to` determine what power was conceded; and 
of course, when we determined as our judgment 
that the Constitution gave to. Congress no power 


that the bill could not delegate such power -to a 
Territorial Legislature; but as, on the other side, 
it was claimed that Congress did possess the 
power, the bill immediately referred the question 
to the Constitution and the judiciary, where we 
had been always willing to send it. “I desired to 
say this only, that I might not be, as I have been, 
misinterpreted. I am indebted to the courtesy..of 
the Senator from New Hampshire in yielding 
me the floor for this purpose. 

Mr. HALE. Mr. President, nothing was fur- 
ther from my intention, when I came into the Sen- 
ate to-day, than to occupy its time for a moment; 
but the honorable Senator from Michigan ap- 
pealed to everybody upon this side of the Cham- 
ber to answera question, and then appealed to me 
personally, as I happened to come into the Senate 
upon that occasion. As it is now upon the heel 
of Thursday afternoon, and probably there will be 
no more useful business done, I will take the occa- 
sion to answer somewhat the view which the Sena- 
tor presented. I do it for this reason: I gave up, 
along time ago, the idea of making a speech upon 
any question of this gort, for the purpose of in- 


|i luencing the action or the judgment of this body; 


and l supposed, from the tenor of a great many 
speeches made here, that a number of other gen- 
tlemen have the same view; they do not speak to 
convince gentlemen here. But as this question 
which the honorable Senator from Michigan pre- 
sents has been presented, as he has well said, 
before repeatedly, and in my intercourse with 
my constituents. and fellow-citizens out. of the 
Senate I have endeavored to answer it, I will 
now, as the appeal has been made to me, en- 
| deavor.to present what I believe.to be the consti- 
tutional view of this question. To my mind there 
is nothing plainer. If there is anything in the 
Constitution, there is that doctrine which I shall 
deduce. 
there. 
mind. 
Sir, if I read history aright, after the war of 
the Revolution was over, and our liberties were 
established by the treaty of peace, there was one 
very. anxious feeling pervading the minds of the 
‘patriots who had achieved it, and that was, a 
desire for a consolidated Government, by which 
the benefits of the- Revolution might he secured, 
and we be protected from domestic. insurrection 
and forcign aggression. ‘The correspondence of 
the men of that day shows that it was a subject 
:very near their hearts. But, sir, the history of 
those:same men shows that. deep, anxious, and 
all-pervading.as was the anxiety which they had 
for the establishment of a Federal Constitution, 
which should consolidate this Government, and 


At least, that is the conclusion of my 


put it in away to. protect. itself-from domestic 
insurrectionand foreign -aggression, there ‘was | 


that the Territorial Legislature could have it, be- į 


If that doctrine is not there,-nothing is |} 


to legislate on the subject of slavery, it followed ij- 


| 


another object dearer to their hearts. than even 
this, and that was, to vindicate before Heaven and 
earth the sincerity of the purposes which they 
had-avowed in their Declaration of Independence. 

‘Peace was -established in 1783. As soon as 
peace was established, Thomas Jefferson, the im- 
mortalauthor of the Declaration, went to:work 
earnestly, perseveringly, and through -consecu- 
tive years unterrified and unawed. by: defeat, to 
vindicate “his: sincerity and the sincerity of his 
compatriots in: the declaration they had made; 
and. they- did. it-by: striving to establish an anti- 
slavery ordinance-which should exclude.slavery, 
not only:from. every inch. of territory they then 
had, but-from every foot of territory which they 
should thereafter acquire. That.was.the original 
proposition;.-and that was:what Jefferson strove 
for. That;was what the men of. that day:thought 
was necessary to vindicate their consistency before 
Heaven and earth in the Declaration of Independ- 
énce-which they had-made. Jefferson failed; but 
his was courage that survived. defeat. He was 
laboring for a purpose that.was.to.give consist- 
ency to his character, and make the American 
Revolution—what its authors intended it should 
be—a great victory for freedom. .He-went on, 
and labored through 1784;.1785, 1786, and 1787, 
and in 1787 he acquired the partial success. which 
was inscribed in the immortal ordinance. of that 
year—not so-broad, not so wide, not:so search- 
ing, not so wide-spreading as ‘he intended it to 
be—covering all the territory we then-had, but 
omitting to include that which we might. after- 
wards acquire. : 

That was in 1787; and they were more anxious, 
more earnest, more persevering for that provision 
than they were for a Federal Constitution. They 
obtained the ordinance first; and then, thanking 
God for that, they went on as a secondary meas- 
ure togeta Constitution. They got the ordinance 
in 1787, and the Constitution in°1789. -One of 
the very first acts of the first Congress under the 
Constitution was a reénactment of that old ordi- 
nance, and it stands in full force now, unless the 
President finds out that -it is. repealed by the 
Kansas-Nebraska act! The beginning of that 
act of August 7, 1789, is very peculiar. It is: 

« Whereas, in order that the ordinancé of the United 
States in Congress assembled, for the :goverriment-of the 
territory northwest of the river Ohio may continue to:haye 
full effect”— f 

Yes, sir, whereas, in order that the ordinance 
may continue to have full effect— 

“itis requisite that certain: provisions should be made so 
as to adapt the same to the present Constitution.” 

These provisions were very slight. Congress 
went on and did those things which they said it 
was requisite to do in order to give that ordinance 
full effect. 

Thus, sir, this Government, under the Con- 
federation. and under: the Fgderal Constitution, 
started as a Government claiming and exercising 
the power of excluding slavery from the Terri- 
tories. Thus starting, thus having the acknowl- 
edged example of the founders-of the Republic, 
thus having this act in existence from. the founda- 
tion of the Constitution, and prior to it, down to 
the present day, we are now told, that if we con- 
tinue thus to legislate, if we continue to exercise 
this very power, older than the Constitution itself, 
and sanctioned by the men who made the Con- 
; stitution, it will. be the cause of a dissolution of 
the Union! : 

Again, sir, not only is it found there, but it is 
found in other acts of the Government. Why 
have not those gentlemen who tell us: this is to 
be the criterion, and this to be the measure which 
is to determine the question of their allegiance to 
the Constitution—-why, in Heaven’s name, have 
they not gone off longago? Have they not:been 
excluded by an act of the Federal Congress from 
the Territory of Oregon? -Has not this great con- 
stitutional test, by which the question of your 
fidelity to the Constitution is to be determined, 
been given to you long ago? If I recollect any- 
thing about that bill, it was a law. signed by a 
southern. President; Mr. Polk, in 1848. If you 
mean to-dissolve the Union for that cause, then 
was the time. That prohibition has been there 
eversince. . If that was the test, you ought never 
to have.come into the: Union, forit. was the law 
before the Constitution was:made, and it was the 
law the moment the Constitution was.madc, and 
has been the law ever since, 
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But the honorable Senator from Michigan wants 
to argue the question of power. Now, sir, sup- 

ose that, instead of being a Senate, we were a | 
constitutional convention, and we wanted, in as 
plain words as language could frame, to give to ; 
Congress power to exclude, by positive legisla- | 
tion, slavery from the Territories. How would 

ou putitin? Would you say, ‘* Congress shall | 
lave power to exclude slavery from the Terri- 
tories ??? We might be met by some sophistical 


Mr. PUGH. They are good in cases of lease- 
hold, but not in the case of grants in fee-simple, 
Mr. HALE. I know that where an absolute 
estate is granted, and a condition is annexed toit | 


tion is void. I admit that general proposition. 


inconsistent with the absolute estate, the condi- | 
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Tam not going off into a disquisition on legal || then within the jurisdiction and: limits of the 


tenures. 
advantage of it, the principle which I have just | 
stated. He could have got that from Blackstone | 


I admit, and I give the Senator the fall | 


definition of slavery, and there might be an at- 
tempt by some species of servitude which it was 


said did not come up to slavery, to creepin. A| 


provision of that sort would not answer the pur- 
pose. The wise men who framed this Constitu- 
tion foresaw that, and they said in express terms: 

“ Congress shall have power to dispose of and make all 
needful rules and regulations respecting the territory.” 

T will come to the other part of the clause pres- 
ently. Congress has power to make all needful 
rules and regulations respecting the Territories. 

There are two answers to this: one is, that it 
does not say they may make laws, and the other 
is that it considers the territory as property. 
For the sake of the argument, I will concede to- 
day that it does mean property and nothing else. 


Congress, then, considering it as property, may | 


make all needful rules and regulations concerning 
it. I suppose it will not be denied that, when 
there is a grant of power to a body like Congress 


to make all needful rules, the discretion which is | 


to determine what is needful rests in the body 
which is to exercise that power. There cannot 
be any other construction that will make it sen- 
sible. 


press provision of the Constitution, they are 
debarred. But we think the word ‘‘ needful” in 
the Constitution covers it all. It is to be con- 


sidered as property. Very well: Congress have j| 


power to dispose of it. They have power to 


give it away. They have power to sell it, with | 
condition or withoutcondition. They have given || 
They have given it away to erect pub- | 


it away. 

lic puildines, They have given it away for edu- 
cational purposes. They have given it away to 
make railroads. They have given it away for 
various purposes, They can sellit. Under this 
grant they have a power to sell, a power to con- 


vey, and a power to make all needful rules and ; 
If they have a right : 


regulations concerning it. 
to give it away absolutely, without condition, 


unquestionably they have a right to annex con- ` 
ditions; and if they have a right to give it away | 
for one purpose, they havea right to give it away ' 


for another, not prohibited by the Constitution. 


They have given it away for the purpose of | 
founding asylums for the deaf and dumb. That | 
was constitutional, though the present President | 


has decided it to be unconstitutional to give it 
away to found an institution for the relief of the 
insane. 


But treating it as property — what are the | 


rights of a proprietor of property? Suppose, for 


instance, that one of us owned a piece of land. ` 


We propose not to give it away absolutely, but 
to give it away on conditions. fÍ give to an indi- 
vidual a tract of land, but I make it a condition 
that on that land he shall never erect a building 


which shall be used for the sale of ardent spirits. ` 
Thatis a power very frequently exercised, and | 
In some cities they ` 
make conveyances of real estate on condition that : 


very frequently recognized. 


the man to whom it goes never ‘shall erect a 


wooden building upon it more than ten or twelve ` 
feet high, or any wooden building at all, because ` 
the interest of the proprietor requires, in his . 
of his property ;i 


judgwnent, that the contiguit 
shall not be subjected to such risk as having a 
wooden building erected there. These conditions 
are common. 

Mr. PUGH. 
question. 
on a grant in fee-simple any such condition as 
that is valid? If he does, I will ask him to rec- 
ollect as a lawyer, whether all such conditions 
are not absolutely void, as in defeasance of the 
grant. 

Mr. HALE. I do not so understand it. I 
understand that conveyances may be made with 
these conditions, and they are respected by the 
courts. 


Then Congress have a right to make all į 
needful rules, with this exception and qualifica- | 
tion, I admit: if they undertake to make rules , 
and regulations which infringe some other ex- | 


I wish to ask the Senator a- 
Does he maintain the proposition that - 


Without coming to me. I know it is as old as 
time. Where there is an absolute conveyance, 
and a condition is annexed to it which defeats 
the absolute estate, the condition is void; but 


because when you make the grant you make 
that a part of the grant. The Constitution says 


tions. Such conditions are respected by the 
courts. The United States having a power to 
give, to dispose of, to sell, it is competent for 


they grant the territory, that it shall not be occu- 
pied by slave labor. 


upon the assumption that the word “territory,” 
as used in this clause of the Constitution, means 

roperty. If it does mean property, I say the 
United States, in disposing of it, as they have 
the power to do, have an unquestioned right, as 
every proprietor has, to annex to the grant one 
of the conditions I have named; and Congress 
may impose upon a Territory, in its grant of it, 
the condition that it shall not be cultivated by 
slaves. 

But, sir, there is no necessity for affixing such 
a limited meaning to the word “territory; nor 
does it follow, as matter of legitimate argument, 


word may mean property, and the conjunction 
“or” isannexcd to it, by which ‘ other property” 


word. ‘Territory’? has other 


meanings, and ‘‘ property’’ has other and broader 


Any one who will trouble himself to look at the 


broader meanings. 


1 different ground altogether. Gentlemen say there 
is no grant in the Constitution of this power. .I 
concede it, and for this reason: the Constitution 
: being formed for the territory then embraced in 
the country, could not extend or be anplied to 
territory which was outside of it. And if terri- 
tory that was not embraced within the limits 
of the United States, nor contemplated by the 
framers of the Constitution as being subject to its 
provisions, has been acquired, it is idle to look to 
the Constitution for terms to regulate the manner 


‘| cised. 
acquisition of this territory, about which so much 
has been said—the Louisiana purchase—was not 


was an assumption of power. It was so treated 
| by Mr. Jeferson, as anybody who will look to 
the fourth volume of his works will find. I 
remember having heard an honorable Senator 
from Massachusetts, not now among the living, 
the late Daniel Webster, say, as a matter of his- 


framed an amendment to the Federal Constitution 
ratifying the annexation of Louisiana to the 
United States, and put it into the hands of Mr. 


:i sachusetts, to present to that body, for the pur- 
pose of eif z 
tion, but for some reason or other it was not 
done. 


} 
i| of necessity be governed by some other authority 
-| than the express grants of the Constitution. The 
ii Congress which had to legislate upon this sub- 
i, ject looked upon it in that light; and when the 


i great controversy arose in 1820, about what was 
i; to be done with this Louisiana purchase, on the : 


‘application of Missoari, the Congress of the 


that principle does not apply to this case at all, | 


you may make ‘all needful rules and regula- | 
tions.” You may make this one of the regula- , 


them to make it one of the conditions on which į 
The power may be found į 


there, giving to the Senator from Michigan the | 
whole benefit of the argument which he raised | 


that because ‘territory’? in one sense of thej 


is put in the same category, that is the sole view , 
in which you are to look at the meaning of the | 
and broader | 


meanings than that which considers an article | 
| simply asa chattel that may be bought and sold. | 


lexicographers will see that it has other and ; 


I put this case, however, on another and a | 


in which your sovereignty over it is to be exer- ! 
I presume it will not be disputed that the | 


justified by the terms of the Constitution, but: 


tory, that there was a time when Mr. Madison | 


John Quincy Adams, then a Senator from Mas- | 

sting an amendment of the Constitu- | 
: A 2 ; ahs 

Then this Louisiana purchase, not being within | 


the terms of the Constitution—not being contem- : 
plated by its framers when it was framed, must | 


i| it was perfectly competent for Congress, who 


| the action of the Federal Government outside of 
li the Constitution, to make a compact and a com- 
promise for its government, not looking to: the 
|t Constitution itself, because on that the Constitu- 
| tion was silent; and they did make a compro» 
mise. In making that compromise, however, 
i| they assumed no power in the General Govern- 
ii ment to legislate over that territory which had 
i| not been exerted over the territory inside of the 
| Constitution. 
i} But if it be said that this clause does not, in 
i| terms, give power to make laws, I grant it. But: 
whatislaw? A law is a rule; and a rule isa 
law. If you look at the definitions you will find 
i| it to be so. 
| This, sir, is the answer I have always given to 
|| my constituents and those who have done me the 
honor to listen tome. And I confess that when 
i I got through, or as I proceeded, I have seen in 
|i the expression of their unsophisticated counte- 
nances, that, poor as was the argument, and 
feeble as was its utterance, it was abundantly 
| satisfactory to their honest minds, in answer to 
| the sophistry raised by the honorable Senator 
| from Michigan. 
| Mr. CASS. It was your eloquence. 
| Mr. HALE, No, sir, it was the eloquence of 
ruth. Iwill be candid as I eye am; and I 
| get more blame for my candor than anything 
| else, because it isso out of fashion here. [Laugh- 
i| ter.] I have at some times thought that the anti- 
slavery men of this country had been a little too 
radical—had gone a little too far. But, sir, I tell 
them, and if they ever listen to my voice the 
i| will hear it, there is need for a great deal of antl- 
slavery work in Michigan now, or else the hon- 
orable Senator from Michigan, with his great 
|| discernment, would not have come here and made 
the speech which he has delivered to-day in refer- 
ence to what these men desire. He has read 


always has been doing—exclude slavery from the 
Territories. 

Mr. CASS, 
objectto? 

Mr. HALE. Iam not speaking for myself 
ii now; Lam speaking for the Republican party. 
| Mr. CASS. Sof see. 
| Mr. HALE. The charges were made, not 
:| against me, but against the Republican party; 
/and if any of the leaders of the party are here, 
‘| they will excuse me for volunteering to speak 
| for them, because I consider myself only a pri- 
vate. J have said that, amongst the eight or ten 
| things charged on the Republican party, there is 
l only one which they have said they mean to do, 
| and that is, they mean to go back to where the 
‘| Fathers started; they mean to plant themselves 
‘| where Washington and Jefferson stood, and 
| where Massachusetts and South Carolina stood 
with them, and sustained them; they mean to go 
back to the first principles of the Constitution, 
and to apply to the Territories of the United 
i States the same legislation which always has 
been applied—that legislation which is older than 
the Constitution, and which has continued by 
successive steps with the consent, and receiving 
the sanction, of the frst President of the United 
| States, and of almost the last—certainly as late 
| a President as Mr. Polk. 
: That is what they mean to do; and these other 
! imaginary things that the Senator says would 
dissolve the Union, I am not"going out of the 
way to argue. Bat I tell you, sir—J1am no 


How many of them do you 
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öphet; I do not pretend to be; and least of. all 
To Toa to hee ie bat tell you that I be- 
lieve it is the determination of the people of the 
free States to put this test to you.. 

Mr. BUTLER. Will the Senator allow me a. 
moment’ in connection with this remark, for he- 
usually. puts his propositions fairly? 

Mr. HALE. Certainly. ; 

Mr: BUTLER. As we are going on pari passu 
will he agree to revert to the same period of time 
when these opinions prevailed, (and L grant to 
some extent they did: prevail,).and restore the 
same laws that were in the non-slaveholding 
States on the subject of fugitive slaves? Will 
you agree to do that? 

Mr. HALE. Well, sir, whenever we get to 
that I will say this to the Senator: so faras I am 
concerned, whenever there is an offer made to 
deal fairly and honorably. and equitably with 
us, and to remember that there is a North as well 
as a South, we will meet you full half way, and 
more than that; because I think itis time this 
question was met; I aver, for one, that I am ready 
to meet it. I am not a very brave man, sir, and 
do not pretend to be; but I do not confess that I 
am such an infernal coward as possibly may be 
implied by some things which are sometimes 
said. On the principle which I have announced 
I mean to stand, and I believe my State will 
stand, unless that flood of light which the Pres- 
ident has sent out in his message should alter 
the convictions of her people; and í confess I do 
not think that very likely. 

I desired to vindicate the Republican party from 
the charge that they are going to introduce any- 
thing néw—that they are going to trespass upon 
anybody’s rights, oranybody’s privileges. They 
believe that in the States they have no more right 
to meddle with slavery than they have to meddle 
with itin Turkey or Russia. They do not look 
to the Constitution of the Federal Government 
to affect it one way or the other. They leave 
it where the honorable Senator from Virginia 
claimed to have it. I agree with him ontircly, 
that it is and ought to be a matter of the utmost 
indifference with Virginia, or any slave State, 
what any or all the northern States think about 
slavery in the States. They have nothing to do 
with it there. But when you come to the com- 
mon torritory—when you come to the territory 
that has been purchased by the common treasure 
or won by the common blood, then, sir, I say 
they have aright to be heard, and I think they 
will be heard if they remain in this Union; and 
they will insist, notwithstanding what has been 
done jn the Kansas-Nebraska bill, upon going 
back to the first principles of the Constitution. 
Let me tell the honorable Senator he will never 
find any want of justice or magnanimity in the 
men who.take this position; and I tell you to-day 
— may be censured. for it—but I tell you the 
only confidence of the State-rights men of the 
South is upon men who take this ground. I tell 
you those men from the northern States who are 
ready to sell out our interests and sacrifice us, 
and, as the honorable Senator [Mr. Burizr] said, 
sting the bosom that bore them, would a great 
deal rather sell you than sell us when it comes to 
that, and you will so find out if you lean upon 
them.” They are with you to-day, because it is 
popular and profitable to be there. 

Mr. PUGH. I ask the Senator from New 
Hampshire to whom he applies that language? 

The PRESIDING OFFICER. Does the Sen- 
ator from New Hampshire yield the floor? 

Mr. HALE. Certainly. 

Mr. PUGH. I would like to know to whom 
he applies that sort of language? 

Mr. HALE. Ido not know that I am bound 
to answer. If the Senator askı me whether I 
apply it to him, I will answer, although I do not 
know that I am obliged to answer. If the Sena- 
tor puts anything relating to himself personally, 
I will answer it. 

Mr. PUGH. The Senator, as I understood | 
him, was classifying the Republicans as one body 
of men, and then spoke of others as disposed to | 
sell out their people and tltemselves. e used 

de expression once before at the last session; and 
“when called his attention to it he disclaimed 
i gay Senator; but it is here again. 

ALE. The honorable Senator will in- 
f It is a little embarrass- 


in. this way. The honorable 


Senator misunderstood what I did say: when he 
called on me at the last session, and-I thought he. 
was satisfied that he misunderstood me, because 
he came under a misapprehension of what I did 
say. I will repeat what I said. I said to the 
honorable Senator from South Carolina, that he 
would find the greatest security for State rights 
with those who took the ground which I main- 
tain; and that those who were disposed to sell out 
their own constituents would much rather sell 
others, if it were equally as profitable. Isaid 
that. 

Mr. PUGH. Does the Senator. mean, then, 
that those who do not take his position are per- 
sons who are ready to sell out? 

Mr. HALE. By no sort of means, nor do my 
words imply it. 

Mr. PUGH. The Senator may think so; but 
it seems to me there is no other implication to be 
drawn from his words. 

Mr. HALE. Now, Mr. President, let me 
make myself plain. I by no manner of means 
impute corrupt motives to the great body of those 
opposed to me any more than the honorable Sen- 
ator does. Inever doit. I never have done it, 
and I never will doit. I believe that the great 
mass—the very great mass of those who are 
opposed to us are honest; and it is because I so 
believe that I have sometimes addressed argu- 
ments to them, and called upon them by patriotic, 
generous suggestions, to come over, and stand 
with us, If I had supposed [ was addressing men 
who were corrupt, and had sold themselves, I 
should never have addressed any such arguments 
to them. But when I make that disqualification, 
Tam not going to throw the mantle of this char- 
ity, or justification, or whatever you may choose 
to call it, over the whole world. I do not believe 
in total depravity, but I believe in a large share 
of it. 

Mr. BUTLER. Do you believe in original sin? 

Mr. HALE, I do not believe in original sin, 
but I do believe in the immaculate conception. 

[Laughter] I trust I have made myself perfectly 

ain, 

P Mr: PUGH. ‘If the Senator appeals to me, I 
am free to say, that, in my judgment, he has not 
disclaimed a remark which is susceptible of no 
interpretation whatever, or at least to which he 
has given none, exceptas being offensive to mem- 
bers of Congress from the northern States who 
disagree with his opinions. Now, I only wish 
to understand the terms upon which debates are 
to be conducted in this Chamber. If the Sen- 
ator persists, for the second time during this 
Congress, in making such an imputation, after 
having once disclaimed it, I only wish to know 
to what liberty other men may go. 

Mr. HALE. Let us understand this. I am 
not to be deterred nor driven off from my position, 
that there are a great many men in the northern 
States who sacrifice their honor, their States, and 
their constituents, because there are other north- 
ern men who may choose to say that, if I do not 
except them specially, I include all northern men. 
It is not a fair deduction; and the honorable Sen- 
ator wants to put me in a very ungracious posi- 
tion. He wants to put me in the position of 
saying whom I mean. I do mean somebody. I 
have them in my mind’s eye—ay, sir, I have 
them daguerreotyped on my heart and mind; but 
I think it would be altogether unparliamentary 
and unfair to force me into any such position as 
that. There is no rule of parliamentary law, no 
license of debate, no rule regulating gentlemanly 
intercourse among men, that can put me in such 
a position as that. I will say frankly and hon- 
estly what I believe and what I mean. I say [ 
do not mean to apply it to any gentleman here 
on this floor. Iwould have said this to the hon- 
orable Senator from Ohio as readily as I would to 
the honorable Senator from Michigan. I recog- 
nize in its broadest sense the right of a difference 
of opinion. Jam far from setting down every 
man who differs from the as a scoundrel or un- 
principled man; but while I do that, is there any 
rule of courtesy on earth which should compel 
me to dispense with any animadyersions on cor- 
rupt and unprincipled men? I think that the 
Senator from Ohio altogether misunderstands 
the rights and courtesies of debate, my privileges | 


such position. 


Iwill go on with my argument. I was endeav- 


i; ened to do so. 


and his, when he undertakes to put me in any |! 


oring to answer the honorable Senator from Mich- 
igan: As I said before, the point upon which 
such a wide difference between us exists is only 
one of all the points which he has read, on which 
Lhave any comments tomake. There we stand; 
and there I think we will stand. 

One'remark came from the honorable Senator 
which tam very sorry to hear from him, and 
that was his-fling at the higher law.. What does 
the Senator mean? He believes there Ís a Su- 
preme Power. He believes there are obligations 
resting on the hearts and consciences of men 
which relate to the. Supreme Governor of the 
universe. He does not believe that the Consti- 
tution of the United States can set aside in the 
forum of a man’s conscience his deep religious 
conviction. I know he does not. Sir, I saw 
posted up over one of the places where the suc- 
cessful party in the late presidential campaign 
were accustomed to assemble, a motto which was ` 
certainly epigrammatic in its terms, I think skep- 
tical in its sentiments, and abhorrent to the good 
taste of the whole county. It was said—I do not 
know with what truth—to have originated with 
Mr. Buchanan himself. It was “the Constitu- 
tion for earth; the Bible for heaven.” A more 
skeptical and @ more gross sentiment never was 
uttered in a Christian country, intimating that 
the Constitution has light enough to guide us 
here, and that when we come to death’s gates. it 
will be very well to take a Bible with us on our 
passage to another world. 

Now, sir, I wish to vindicate this doctrine, I 
do believe in a higher law, and I belicve there is 
no earthly Government which has a right to put 
its sanctions as foremost and before the obliga- 
tions of this higher law. Sir, the history of civil- 
ization, and of Christianity ever since it was 
introduced into the world, has been illustrated 
| with the glorious deaths of men who have believed 
in a higher law; and when the obligations of the 
law of the land have come in conflict with the 
settled convictions of their own understandings 
as to what the higher law of God taught, they 
have trampled the law of the land under foot, and 
have said they would bear allegiance to that 
higher law, let it lead to the scaffold or the stake. 
God be praised, sir, that the history of the world 
and of humanity has been so illustrated and so 
| elevated; and God save this land of ours from 
that depth of degradation to which we must sink, 
when it becomes fashionable in the men who 
occupy the high places of the nation to ridicule 
the idea that there is a higher law, more binding 
upon the consciences of men than the resolutions 
| of a caucus, or, it may be, the provisions of an 
act of the Federal Legislature! I am sorry to 
hear it. 

A great deal was said by the honorable Sen- 
ator from Michigan about the dissolution of the 
Union. He said it eloquently, as he says every- 
thing that he presents. He says it is more 
frequently spoken of than it used to be, and. he 
wishes it might be like that word of the Jews, 
never to be spoken. I wish so, too. He has 
latterly heard it frequently spoken of—familiarly 
spoken of. By whom and where? Where have 
his ears got accustomed to this sound? Has it 
; been by reading Republican newspapers? Has 
it been by reading their resolutions? Has it 
been by reading their speeches? Has it been by 
anything or everything he has heard from this 
| party and its advocates, high or low, upon this 
floor or elsewhere? I think not. I think if his 
ear has been accustomed to those sounds, if his 
sensibilities have been pained, and if he has been 
shocked by the frequency with which this word 
has come to him, he must go to some other con- 
venticle to deliver his reproaches than to a Re- 
publican meeting, because he will be preaching 
to them against a doctrine which they have never 
entertained. All the Republicans I ever heard 
)) talk upon this subject expressed themselves thus: 
i: they had sworn to support the Constitution; they 
|, had sworn to support the Unien, and they would 
|i do it; they were ready to take another oath—that 
| they would not let those dissolve it who threat- 
That is all the language J ever 
i heard from the Republican party in reference to 
i the dissolution of the Union. And therefore 
-none of this reproach comes. to me; none of it 
strikes my conscience; and I think none of it 
| strikes the friendg with whom I have been asso- 
i ciated. 
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Sir, I commenced the remarks which were | 
made against the President’s message; and it is | 
said that we have gone outside of our legitimate | 
place in making the remarks which have been sub- | 
mitied. So far as anything personal is concerned, ! 
I disclaim it. I think I did not use any person- 
alities towards the President at this session. | 
Perhaps I may plead guilty to having said a little 


last session, but at this session I have carefully | 
refrained from it. I took the message and its | 
sentiments; and we have been reproved for ad- | 
verting to them. The honorable Senator from i 
Alabama, [Mr. Frrzparricx,]in answer to that, ; 
asks whether the President has committed any | 
breach of our privilege by giving us simply a 
truthful account of what has transpired? There 
is the whole controversy. If I could say that it | 
was truthful, I should say there was no fault | 
to be found with it. The very point at issue be- 
tween us is whether it is truthful or not? That 
was the point. He begs the whole argument. 
The position I took, and the position I adhered || 
to—I did not have the pleasure or honor of hear- 
ing the remarks of the Senator from Ohio [Mr. | 
Puen] yesterday; I understand he made a very jj 
satisfactory vindication of the President—but the 
charge I make against the President is that, under | 
the pretense of a privilege conferred on him by } 
the Constitution of giving us information of the | 
state of the Union, he has arraigned the motives ; 
of those who differ from him. It is claimed that | 
he had a right to do it, and to give a truthful 
account of what has taken place. 

It was further indicated by the honorable Sen- į 
ator from Pennsylvania, and claimed by a num- | 
ber of his friends here, that the result of the late | 
election was an emphatic approval of the policy | 
which he had pursued. I think the President į; 
will be very glad to hear that. He would have | 
been much more rejoiced if he could have heard 
it about a year ago, before the Cincinnati Con- 
vention sat. But you know, sir, I told him a 
yer ago that he was not going to gain anything 

y his journey South. I told him then that he | 
stood no more chance of a nomination at Cincin- į 
nati, than one of your pages here. He felt hurt |; 
by it, though I understood he said that he thought 
he would make something by it; for the South 
would be so indignant at having such a homely 
truth delivered by an Abolitionist, that it would 
rouse a little southern fecling, and he would get 
the benefit of it at the Cincinnati Convention. 
He went to Cincinnati buoyant with hope. Vir- 
ginia went there. He was the protégé of Vir- 
ginia: ’ He was taken, like David from tending his 
ather’s flock, by Virginia, and introduced four 
years ago. It is now said he has been faithful; 
and there is a great debt of gratitude due to him! | 
It is intimated, however, that the fullness of time 
in which this gratitude is to manifest itself in 
such vivid characters that all the world can see 
it, has not yet quite arrived. I do not think it 
has arrived. 

But, sir, was it not ungrateful—I do not want | 
to speak disparagingly of Virginia, because I | 
never will so speak of any State, notwithstanding 
the President has so spoken of ten or eleven of | 
them—was it not a little ungrateful, after Virginia 
had gone North, and taken her President, made 
him prominent, covered him over with the highest | 
honors of the land, and he had been faithful, and 
conducted his government so that it is now ad- 
mitted there is a great debt of gratitude due to 
him, to refuse him a renomination? He would |i 
have been glad to have compromised that debt |! 
of gratitude for four years longer in the White |) 
House—he would have been very glad if he had 
had the chance. Was it not a little ungrateful 
to turn him out—not to give him even the empty 
honor of a simple majority in the nominating con- 
vention? I feel hurtfor the President. [Laughter.] 
I will say, as the honorable Senator from Ohio 
said, I am not here as his vindicator, but I would 
defend anybody who had been treated in this 
way. [Laughter.] 

I want to say one word in regard to the Presi- 
dent’s policy having been indorsed by the elec- 
tion. 
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Mr. BIGLER. I will ask the Senator from 
New Hampshire whether he was not in the habit ;! 
of saying, during the canvass, that the election | 
of Mr. Buchanan would be an indorsement of the | 
measures of President Pierce, and a perpetuity |! 
of his policy? i 


t 
i 
t 
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Mr. HALE. I did say it. 

Mr. BIGLER. Has not that event come to 
pass—the election of Mr. Buchanan? 

Mr. HALE. Idid say what the Senator from 
Pennsylvania attributes to me, but I was con- 
tradicted every time I came within ten feet of a 
Democrat. [Laughter.] Iam glad that ques- 
tion is put to me. I did say it, but I was contra- 
dicted everywhere, and nowhere more pertina- 
ciously than in the State of Pennsylvania. I 


saw, when I was in that State, large handbills, | 


calling together the Democracy to rally “<in favor 
of Buchanan, Breckinridge, and Free Kansas.”’ 
Ihave got one of those httle things here. 
arich document. 
is the biggest partofit. Iwill read it. ‘**The 
Union must and shall be preserved’? “A 
Democratic mass meeting will be held at Cou- 


dersport, Pennsylvania, on Tuesday, September | 


16, afternoon and evening.” ‘Let this be a 


grand rally of ‘the North tier’ ?—“ the 


adjective; it has as many meanings as ‘‘terri- 


tory” has, [laughter]—* in favor of Buchanan, | 
3 > N x Ea í 
Now, who ! 


Breckinridge, and Free Kansas.” 


were to be the expounders of this doctrine of 
“Buchanan, Breckinridge, and Free Kansas?” F 
will read: 

*« The following persons are to address the peo- 
ple: Governor William Bigler, of Pennsylvania; 
W.V. McKean, of Pennsylvania; Erastus ©. 
Grover, of New York; Gen. William F. Packer, 
of Pennsylvania; Cal. S. G. Hathaway, of New 
York; Col. C. L. Ward, of Pennsylvania. ”? 

All good men, I have no doubt; but the only 
man that gives character to it—the only one who 
has a historic reputation, is ‘Governor William 
Bigler.” He heads the list. He is the great 


expounder to the people of Pennsylvania of the | 
manner in which ‘‘ free Kansas’’*—and it is agreat | 
Kansas; much bigger than any of the rest of the |} 


handbill, the only thing that caught the eye—he 
s the one to expound to the people of Pennsyl- 
vania how the election of Buchanan and Breck- 
inridge is to secure free Kansas, (in large capi- 
tals,) and then comes to the Senate and claims 
that the persuasion of his eloquence, which in- 
duced the people to go for Buchanan, Breckin- 


ridge, and free Kansas, has been converted, | 


somchow or other, into an indorsement of Frank- 
lin Pierce and another kind of Kansas. 

That is not a solitary instance. I was not 
present when the honorable Senator made his 


; speech the other day, but understand he declared 


I 


that he had never seen one of these handbills. 


do not doubt it, because he says so; but it is a ! 


little curious. 
Mr. BIGLER. I stated distinctly that I had 
a knowledge of that handbill, though I never saw 


| it, and I was not at the meeting. 


Mr. HALE. Then, sir, there was a double 
fraud: first, in putting on “ Free Kansas;’’ and 


next, in notifying the people that free Kansas į i 


was to be advocated by so distinguished a man. 
This was not all; this was not the only place in, 


nor the only time at, which this docirine was put | 


forth. I met it in my own State; and, sir, the 


advocates of free Kansas in New Hampshire on i; 


the Democratic side pretended to have a purer 
faith, and a more efficacious method. Their ar- 
gument was this: ‘“ New Hampshire is a free 
State; is it nott? «t Yes,” said I, ‘itis now.’ 
“© Well, how did it become so; did not the people 
make it so?” “Yes.’? Well, now,’ said they, 
“will you not give to the people of Kansas the 


privilege of making Kansas a free State by their |; 


own act in the same manner that the people of 


New Hampshire have made this a free State by | 


their own act??? They said, this is the only 
legitimate foundation upon which liberty can be 
placed—the only basis upon which it can have a 
resting-place; and if the people of Kansas, left 
to themselves, should intreduce slavery, it would 
be an anomaly too monstrous to be thought of: 
it never had been, and never would be done; and 
the true way to establish liberty in Kansas was 
to elect Buchanan and Breckinridge! So, then, 
it was not peculiar to Pennsylvania, though Penn- 
sylvania, | know, is older in this kind of hand- 
bills. 1 remember that, in another presidential 
contest, handbills were circulated in Penusyivania 
inscribed “ Polk, Dallas, and the Tarif of °42;” 
but they were honest compared to this; and very 


It is} 
You sce the “Free Kansas” | 


k f ¢ North | 
tier’? is put in quotation marks to show that | 
there is emphasis to the “ North” here; it is an | 


much more honest than the attempt now, after 
this appeal has been made to the people to come 
forward, and elect Buchanan and Breckinridge as 
the sure way of giving freedom to Kansus, to 
say thatthe result is an indorsement of the policy 
of General Pierce and of his administration. 

Mr. BIGLER. Will the Senator allow me to 
say a word or two? 

Mr. HALE. Certainly. : 

Mr. BIGLER. I think he is a little severe on 
those constituents of mine. i 

Mr. HALE. No; I wantto compliment themi. 

Mr. BIGLER. I think there is no want of 
honesty in that handbill. Is there any want of 
sincerity in it? Is there any want of truth? 
When and where did these people say they were 
seeking to make Kansas a slave State? Where 
have they done it? Where have the Democratic 
leaders advocated that doctrine? In ridicule of 
the position taken by our opponents, of the right 
of congressional interference to establish what 
they termed freedom in a Territory where they 
had no right to interfere, we were in the habit of 
l! saying that we were for free Kansas, because we 
were for allowing the people of Kansas to do as 
they saw proper on this question of a domestic 
institution, which concerned themselves. We 
said that Kansas was free when her people exer- 
cised their own will. The definition on the other 
side was, that Kansas was free when she obeyed 
dictation. We talked about the free white people. 
My friend is concerned entirely for the colored 
race. 

The Senator from New Hampshire seems to 
| be very familiar with handbills. He has seen 
very many. I should like very much to inquire 
whether he ever saw the letter which I hold in 
my hand? I take it the Senator stands here as 
the friend of the Union, determined to do justice 
to all the States—at least those who act with him 
have distinctly denied here that they intended at 
any time to interfere with the constitutional 
rights of the States, or to disturb slavery where 
it exists. The Senator from Maine [Mr. Fes- 
SENDEN] maintained that they did not seek to 
interfere with slavery where it exists, and that in 
the contest the issue was confined to the exten- 
sion of slavery to the Territories. 

Now, sir, Lask the Secretary to read this letter, 
and the Senator may say whether it is his letter, 
and if it is his, I ask what definition he puts on 
it, and whether that letter does not present the 
| broad issue, whether slavery is to be disturbed in 
the States, and is not a flat contradiction of what 
was said by his friend from Maine and the Sen- 
ator from Illinois, when they declared thatewas 
not the issue? 
| The Secretary read the following letter: 

© WASHINGTON, August 10, 1856. 

“ GENTLEMEN: I have received your very polite note of 
the 6th instant, inviting me to attend am: ceting at the 
Tabernacle, on the evening of the Qist instant. [ regret 


gements will not perminme. Ur 

have faith and hope in progre 
ly for the day when the word 
s tical meaning in this or the es 
; continent—when universal man shall stand erect as God 
intended he should, calling on no lord or master save the 
| common Lord of us all, and recognizing no Government 
save that which is founded on the principles of eternal 
tice and universal right of humanity. If [did not believe 
the election of Frémont und Dayton would be a step in tha 
| direction, the muvement would receive Little symputhy from 
+ me”? 


Mr. HALE. I wrote that letter, and I think 


| 
i 
i 
| 
| it is a very good letter. [Laughter.] I certainly 
| 
| 
i 
i 


| do not believe that there is a Senator on this floor 
; who will not join in the wish which it expresses. 
I think the Senator from Pennsylvania mistakes 
| the gentlemen representing slaveholding Srates 
as much as he does the Republican party, if he 
i thinks there is anything offensive to them in that 
iwish. Ido not believe, and I say it here—I am 
i not in the habit of saying unkind things; seme 
people think 1 say extravagant things, bat I do 
‘not—-that there is a Senator on this floor (and I 
| appeal to the honorable Senator froni South Car- 
: olina himself) who will disavow it. I wil not 
rebuke the Senator from Pennsylvania; but Fas 
the Senator from South Carolina to do so. I ask 
him whether he believes there is a good God 
sitting on the throne of eternity; and whetber, Ì 
the progress of time, in the revolution of 
the great doctrines of the Christian relis 
i not to be manifested and developed, so that they 
|i will, at last, elevate even the slave? I know these 
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gentlemen hope so- I know:that every.man who. 
is not a skeptic in his heart, and who. has. not. 
cold blood running around-it,too, wishes t 
the elevation of. which mancan be capable, shall 
be attained. in the progress of time. under the. 
ameliorating influences:of civilization and.Chris- 
tianity... What. southern men ask: is, that they 
may do.it in their own way—that.they may edu- 
cate and elevate these. persons when and how 
they please. I have talked.with. some:of these 
gentlemen; I have talked with them in public and, 
in private; and I avow that I. never met.a.nan 
from the slaveholding States who, when-the ques- 
tion was put to him, did not hope that, at.some: 
time or other, a.way. would be opened in the good 
providence of God. when all the burdens.and ills. 
of life which are incident to. any. condition—even 
the condition of slavery—might be ameliorated, 
and the slaves elevated. What they. have. said 
is, “ Let us alone; we do not want any of your 
help to do it.” 

Mr. BUTLER. Will the Senator allow me to 
interrupt him, ag he has made an appeal to me? 

Mr. HALE. Certainly. 

Mr. BUTLER. Sir, what may be the destiny 
of this race I cannot, tell, That is within the 
providence-of God. As far as He has conducted 
it, I see nothing to condemn.in His works. What- 
ever may be its destiny, if it shall he His will that 
the institution shall be extinguished, Ido not wish 
to see it extinguished. by. the fires of their mas- 
ters’ houses; Ido not wish to see it extinguished 
by the violation of compacts; I do not wish to 
see it extinguished by the intermeddling hand of 
man, with more temerity than wisdom or tae 
Whatever events may lead to, I am willing to 
abide by. . If gentlemen will not undertake, with 
mischievous temerity, to interfere with our insti- 


tutions, I do not doubt we shall manage them with. 


mercy, and I hope with justice. 

Mr. HALE. Exactly; that ig just what I ex- 
pected from the honorable Senator. 

Mr. BIGLER. Now, will the Senator from 
New Hampshire allow me a moment? 

Mr. HALE. Certainly. 

Mr. BIGLER. Iam not willing that the Sen- 
ator from New Hampshire shall change the issue 
so suddenly. We were not. talking about the 
higher law; we had not gone off upon metaphys- 
ical questions. We were not talking about the 
influence of the progress of the Christian religion. 
Tam sure Ido not pretend to understand what 
Providence in His wisdom may, in the future, 
bring out of this relation of master and slave as 
existing in our country; and I should like to 
know what the election of Colonel Frémont could 
have*had to do with such a work as this. The 
Senator, in his letter, said it would be a step in 
the right way. We were talking about what ques- 
tions were involved in the late canvass—whcether 
the question, of interfering with slavery wherever 
it existed, or the question of its extension to the 
Territories, waginvolved. Now, sir, the Senator 

' goes off and preaches a sermon, eloquent and 

touching, but 1t does not touch the subject. Will 
he tell me that the friends to whom he addressed 
that letter would understand it in the meaning 
which he has given to it here to-day? No, sir; 
they understood from that letter that the election 
of Colonel Frémont was to be a step in the direc- 
tion of interfering with slavery where it existed 
in the St&tes; and it is one of the many means 
which were used to excite general prejudice and 
opposition, and in that way defeat the Democratic 
party. Itwasin that connection that I presented 
it. As for what may come out of this institution 
in the future, I know nothing about it. Ido not 
know why Providence made the races different 
in their characteristics, nor why He permitted 
slavery to come to this continent; why He allowed 
Great Britain to fasten it upon the Colonies before 
we were independent; why the remonstrance of 
Virginia was of no consequence in resisting it; 
but this I do know, that when the Constitution 
was formed, and the Union brought into existence, 
onder which we have lived so long and so happily, 
and prospered as have no other people, features 
of it were matters of compromise, and that unless 
those compromises be respected this fabric goes 
to pieces. That is my conviction. 

Mr. HALE, Mr. President, one of the worst 
‘hings in the world for a man to comment upon 
is any production of his own; and itis very diff- 
cult for me to. have to talk about this letter of 


wishes that all.|}: 


mine, but I will read: it. It-is one of the best 
things I ever wrote, sir., [Laughter.] 

«J rejoice in: your.mavement; I have-faith and hope.in. 
progress.” 

No interference with the States there. i 
«I jook-forward. hopefwly to. the day when the word SLAVE. 
‘shall be without, practical meaning in this or the. eastern, 
continent??— X 

Sir, Ido; but Ido not see in this the announce- 
ment of any. expression of hostility to. the rights 
of the States— | l B l 
«when universal man shall stand erect, as God intended he 
should, calling. on no lord or master, save the common Lord 
of us all, and recognizing no Government save that which 
is founded on the principles of eternal justice and universal 
right of humanity. Jf-I did not believe that the election of. 
Frémont and Dayton would be a.step in that direction, the 
movement would receive little sympathy from me.” 

There is not the slightest intimation of a desire 
to interfere with the States. Gentlemen make 
one great.confusion. Idesire progress. I desire 
to see evil obliterated. I desire to see crime cease. 
If there be crime or a criminal practice prevailing 
in any of the States, I desire that it may come to 
an end, Does that imply that L wish to interfere 
by force to hasten that consummation? When I 
see an account of counterfeiting in a commercial | 
State—when I see an account of forgeries in New 
York, frauds in Boston, conspiracies elsewhere, 
I regret them; I wish these things to come to an 
end. I wish that the ameliorating influence of 
our civilization and Christianity may overcome 
all these forms of evil. Do I express a desire to 
interfere forcibly, to put an end to these things? 
Not at all. Nobody can so understand me. I 
desire to see liberty the universal law. What are 
the agencies that I wish to employ? Do I want 
to appeal to the passions of the slave, to incite 
him to revolution, revolt, murder, bloodshed? 

Not atall. But I want a higher civilization and 
a purer Christianity to shed their benign and 
enlightening influences on the hearts and con- 
sciences of those who hold slaves. I desire, as 
a coéperation with this grent purpose of a benev- 
olent Deity, that whenever and wherever the Gov- 
ernment of this country may rightfully act, under 
the Constitution, it shall come in and be a co- 
worker with God in his great work of benevolence. 
This is what I desire; and it is in this view 
that I should have rejoiced in the election of Col- 
onel Frémont. I do not believe the institutions 
of a single State would have been jeoparded by 
it; but I believe that the influence of this Govern- 
ment would have been thrown around the Terri- 
tories; and then the view the honorable Senator 
says he took before the people of Pennsylvania | 
would have been vindicated, and the action of this | 
Government would have been on the side of free- 
dom in the Territories; and that would have been 
one step in the great march of improvement which 
by-and-by is to regenerate the world, and. ele- 
vate the victims of oppression all over the globe. 
This is the reason why I should have rejoiced in 
the election of Colonel Frémont. I should then 
have thought that there was an infusion of benev- 
olence and of Christianity into the politics of the 
land; I should have thought they would have | 


which the selfishness, the corruptions, and the 
intrigues of politicians had kept them; I should 
have thought the shade would have advanced | 
some degrees upon the dial-plate of human des- 
tiny, reaching to the day when universal liberty | 
should be the birthright of all. Nor would it 
have been a very great step. It would have been 
only a small one. It would have been going but | 
a little way. I wanted it, because when we said 
that we were in favor of Frémont and Dayton, | 
and free Kansas, we did not need any comment- 
ary; but the people understood what we meant. 

I am glad that the honorable Senator to-day 
admits that he is in favor of freedom in Kansas. | 
I look upon that, too, as a sign—a very small | 


been elevated above the degrading position in i 


hope I shall not be misunderstood. I have be- 
fore. heard allusions of this kind on and off the 
floor, and. possibly. it. is proper that. I should 
make myself understood. Iam here, a Senator 
from Pennsylvania, acting upon my own judg- 
ment in reference to each measure as it comes 
up. .I do not pretend to the dignity of being an 
oracle of any. man or any power. So far as re- 
lates to. Wheatland, I have not had a line nora 
word from there since I came here. The Senator 
will do-me the justice to give me credit for what- 
ever of right there may be in my positions, and 
hold me accountable for whatever of wrong there 
may be in them. I have not, on this occasion, 
or any other, undertaken to define Mr. Buchan- 
an’s views any further than they are known to 
the public through his own speeches, letters, 
writings, and his long career here. i 

Mr. HALE. I certainly meant to be fair with 
the Senator. I did not say that the Senator spoke 
by his authority, byt it is the most. natural thing 
in the world. Mr. Buchanan is elected President, 
I have no correspondence with him, [laughter;] 
but I understand, that since he has been elected, 
with great prudence he has been like the vailed 
prophet of Khorassan—nothing falls from his 
lips. I commend his prudence. I recollect 
having read an anecdote in Spanish history. The 
Prime Minister was very sick, and there was 
great anxiety to know the state of his health from 
day to day. The public were notsadmitted into 


the chamber, and the only way they‘tiad of judg- 


ing was by the appearance of those who had 
access to him. If they came out looking very 
sad and sorrowful, the public concluded that his 
excellency was worse, and if they looked exultant 
and jubilant, it was supposed that he was better. 
The only way I have of drawing remote infer- 
ences as to what the sage of Wheatland thinks, 
ig to catch what falls from those who stand nearer 
to him than I do. That was all I meant to 
insinuate. 

But, sir, I was going on to say that there seems 
to be an exceeding confusion on the public 
mind—and I am glad the honorable Senator from 
Mississippi is listening to me. 

Mr. BROWN. Olt, I listen to you with 
pleasure. 

Mr. HALE. Every expression of a desire 
that slavery, at some time or other, may be abol- 
ished, or, if that is an unpopular word, may be 
extinguished, has been caught up and magnified 
into an expression of what the Republican party 
mean todo. This is unfair. Those who con- 
tend for slavery are not more obnoxious in this 
respect than are anti-slavery men. 1 have said 
over and over again, speaking in my representa- 
tive character as a Senator on this floor, I have 
no desire to meddle with slavery in the States— 
notthe slightest. Some superfine philanthropists 
in the castern States. have construed that to mean 
a declaration on my part, thatin no capacity and 
in no way did I ever desire to see slavery abol- 
ished. I have no hesitancy in saying that I do 
desire to see it abolished. T desire«to see the 
time when the word “slave” shall be without 
meaning. 1s there a Senator here who does not? 
I appeal to the honorable Senator from South 
Carolina. I would not answer the Senator from 
Pennsylvania. f never heard a word from the 
Senator from South Carolina upon the point, but 
I knew he would answer it. J knew there was 
not a slaveholder on the floor who would ‘not 
answer it, and who would not say that he saw 
nothing reprehensible in the expression of that 
desire. He says he does not want us to interfere 
unlawfully, to cut throats and burn buildings. 
Nordo I. The day for propagating Christianity 
in that way has passed by. I repeat, as I said 
| in that letter, I desire, I hope to see that time. I 
live in the hope of progress. Nay, more, T hope to 
seethe day when the word “ slave” shall be with- 


sign, [laughter,] but, notwithstanding, a sign. I| 
wish I could be certain of what I have a very | 


that desire of the Senator from Pennsylvania—as i| 
independent a man as there is anywhere—is not į 
entirely disconnected with the cogitations of || 
what prudence requires at Wheatland. 
_ Mr. BIGLER. Will the Senator allow me to 
interpose at this point? 

Mr. HALE. Certainly. 

_Mr. BIGLER. I have no idea of being mag- | 
nified in anything I may say in this body, and | 


strong presentiment of, that the expression of | 


t 
| —to take notice of the distinction. 


out a meaning, and when the word of a supporter 
of slavery in the free States shall be without a 
meaning also. My expression of desire is as 
broad as that. : 

Now, 1] beg gentlemen, once for all—for I do 
not mean to talk much this session; I did not at 
the last session, and do not mean to do so at this 
We desire to 
see slavery abolished; I desire to see it abolished 
in Mississippi. Ido not desire to see the Con- 
stitution amended to give me the power to do it. 
I disclaim the power utterly. I do not want ity 
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I would not take it if I could have it. The re- 
sponsibility of what I now have to do is quite 
enough for me. But the way I want it donc is, 
by appealing to the enlightened consciences of 


those who hold slaves; and I tell them that I do | 


desire this great end to be attained. I believe 
slayery is wrong; I believe it is inconsistent with 
zomr highest interest and your clearest duty. 

elieving that, I desire to shed the light of what 
1 consider to be a higher civilization and a purer 
form of Christianity upon you. You smile, sir, 
at that; you think it is only self-conceit; no mat- 
ter; that is the position we take; and we are not 
to be put into the category of desiring illegal, 
forcible interference to effect this, because we 
desire to see it effected in this way. 

I could, if I chóse, call names; but E will not. 
I declined, and I hope kindly and respectfully, to 
the Sonator from Ohio, to give names, and I shall 
not give them now; but I have talked with some 
men who are slaveholders; I have talked with 
some men who are supposed to enjoy in a very 
high degree the confidence of the slaveholding 
States, and Ihave put this question to them: “ Do 
you believe, do you desire, do yon hope, that 
this institution will be perpetual and eternal?” 
“ No,” declared an honorable Senator—I am 
sorry I said that—‘‘ we do not. We believe that 
in the progress of time, in the improvements 
which are in the future, under the ameliorating 
influences of civilization and Christianity, a period 
will arrive when this institution shall cease to 
exist. We do not know how; we do not know 
when. We believe that it will come; and all we 
have to say to you is, keep your hands off, you 
cannot do anything to help it. We want no inter- 
ference of yours. It is an institution of ours. 
We are responsible for it. We will do with it 
as we please; but since you have put the question 
to me,” said he, “ these are my opinions.” 

This has been said so plainly, and so frequently, 
that I am almost ashamed to be here worrying 
the Senate at this time by making these dis- 
claimers; and I should not have done it, but for 
the attempt of the honorable Senator from Penn- 
sylvania to make me responsible for a purpose 
to interfere with the States, in consequence of 
the expression of opinion in that letter. Ido not 
know that I can make this subject plainer; and I 
am sorry that a necessity has been imposed upon 
me to say thus much; but I must say one other 
thing, and then I will leave the subject, and 
relicve the patience of those Senators who have 
done me the honor to listen to me. 

I have heard a great deal said about the re- 
sponsibility of introducing the agitation of the 
subject of slavery. Weare asked, ‘* Why is it 
here?’ I will say to those who bring that accusa- 
tion, as I said to the honorable Senator from 
Michigan, when you want to reprove those who 
talk to you about a dissolution of the Union, do 
not go to a Republican convention—go some- 
where else, and your reproof will be more needed 
and will apply. Those who want to rebuke the 
individuals that are introducing the subject of 
slavery agitation, should notcome tome. I have 
resisted it, 
over and over again. What is his message? 
is like a Parthian arrow, shot back as he retreats, 
to rekindle the flame, and stir up the discordant 
elements, and create the storm. He is the man 
who has done it, and he has done it in the most 
offensive way in which it could possibly be 
done. 

I remember that the honorable Senator from 
Michigan, [Mr. Srvart]—I have not the record 
before me—undertook to have our rules amended 
Jast year, so that it should be out of order in de- 
bate to say anything opprobrious or reproachful 
toa State. I am not mistaken—am I? 

Mr. STUART. No, 

Mr. HALE. He didso. Butfor the peculiar 
circumstances under which the rule was intro- 
duced, probably I should have voted for it. 
remember that an honorable Senator from Dela- 
ware, [Mr. Clayton,] not now among the living, 
on that occasio#snid, A man cannot say a thing 


ry 


It is your President who has done it | 
It | 


L 


| 


| 


| ident, in his censure, included those opposed to 


of me personally that will so offend and wound 
me as anything reproachful of my State.” 

The President of the United States has said 
things reproachful of my State and his. He has 
said things reproachful of a vast majority of the 
masses of the free States of this Union. The 
Senator from Pennsylvania undertook to reprove 
me for having used this expression before. He 


said there was nota majority; and how did he | 


prove it? He counted upon the side of those 


who had uttered that rebuke, the American party, | 


which, I understood the President to think, has 
been quite ag much rebuked as the Republicans, 
for he says the people have rebuked the attempt 
to introduce any distinction between citizens on 
account of their birth and their religion. Whom 
doesthat hit? Ithitsthe Americans. The Pres 


the Democratic party. How can aman say here 
that the people, by a great majority, have repu- 
diated and rebuked.and passed certain judgments 
upon men, when to do it he has to call up to his 
aid men whom he was fighting just as hard as 
the Republicans? 

Mr. BIGLER. That certainly has nothing to 
do with the accuracy of my statement, I replied 
to the Senator’s claim of a Republican majority 
in eleven of the States, and showed that it was 
only true of eight States. 

Mr. HALE. I did not say that the Repub- 
lican party had a majority in any State; but if the 
Senator will look to my remarks he will find that 


I said the President had undertaken by this mes- | 


sage to rebuke a great majority of the people of 
eleven States of this Union. I did not say that 


it was a majority composed of the Republican ; 
I did not use that language, but I said a || 


party. 
majority of the citizens of those States. The 
rebuke, if it means anything, is just as severe 
upon the Americans as upon the Republicans. I 


do not think the Democratic party had any great |) 


friendship for the American party for anything 
they did upon our last election. , 
Sir, the President has, in an offensive man 


ner 


ery 


done the very thing which was undertaken to be | 
He has | 


made out of order for a Senator to do. 
said things opprobrious and disrespectful to the 
States. I sympathize with the sentiment of the 
late Senator from Delaware. I would rather a 


man should assail me—I would rather he should ! 


say things disrespectful of me, than of the State 
which I represent. 
every Senator here. There is something higher 
and holier connecting itself with-the land which 
we represent, as the guardian of the interests 


and the honor and the rights, not only of the || 
living, but of the soil which covers the honored | 
dead, so that we feelas we woulda reproach upon | 


the mother that bore us, or the father that begat 


us, any imputation upon the character of the |, 
It is for that reason | 
that I say the President is reprehensible. It is for j 


States which we represent. 


that reason that I am unwilling, by my vote, to 


pay any special honor to his message. It has) 
It has gone out as an | 
| arraignment and impeachment, and a very griev- |) 


gone ont to the country. 


ous one, of the States of this Union which have 
not seen fit, in the discharge of their rights, to 
record their votes as the President deemed proper. 
That was the reason why I made the opposition 
to printing the message in the manner I did. 

1, for one, am glad that this discussion has 
been introduced. 
been presented. 


S 
I am sorry that the honorable 


! Senator from Virginia [Mr. Masos] is not now i; 
in his seat, because I hate to say anything behind ; 
a man’s back; but I have something to say to- 


him. If he has weighed his words, if he repre- 
sents the feelings of his State, if he has no quali- 


fications to make—and { did not hear the qualifi- | 


cation which he just now made applied to this—if 
his purpose, and the purpose of what are called 
the slave States of this Union, be to make the 
legislation which excludes slavery from the Ter- 
ritories the ground of separation, E believe now 
is the time to begin. That legislation is on the 
statute-book. I think it will be kept there. 


I think that is the feeling of | 


Jam glad that this issue has, 


It: 


tis the statute-law of Oregon to-day. We wil 
|| apply it to Kansas and Nebraska, if we get- the 
|| power, as I think we shall. I may be mistaken. 
|| I will not say, that if the Union exists, but I will 
|| say, that if the solar system continues, 1860 will 
|| wind up this dynasty. I may be mistaken. I 
Ham not over sanguine; but if we do succéed, f 
tell you we will apply this principle. We look 
upon this as a great trust committed to us by 
Providence. We believe that the interests of 
humanity, of religion, of our own laboring, toiling 
millions, require that these Territories, conse- 
i| crated to us by compact more than a generation 
ii ago, shall be reclaimed, and that the rightful 
| exercise of this jurisdiction of Congress over the 
| Territories shall be extended, I cannot. speak 
by authority, and IT do not pretend to do so: I 
‘i only speak what are my convictions, and what I 
|! believe are the convictions of my constituents, 


{hand what I believe are the convictions of the 


| 

i 

| 

| 

| would be dissolved if certain things were done, 
iI said He interposed in the last election. The 
| Senator thought this was undue levity. Notso. 
| If a sparrow does not fall to the ground without 
| the notice of an overruling Providence, think 
| you that dynasties rise and fall, that parties come 
| in and out, without the intervention of that same | 
i i I see the good hand 


| of Providence in it. 


Mr. BROWN. In the election of Buchanan? 


{ago that there was a Republican party, or he 
i “scarcely,” knew it; I believe that is the adverb. 
Well, sir, I did know it; and I should have 
thought that anybody who lived in Michigan 
would have found it out more than twelve months 
ago. [Laughter.] If that isto be the criterion, 
the time has come. There are no indications of 
giving back. We have settled convictions on 
this subject, which we can vindicate by the Con- 
i stitution, by the nigher law, and the lower law, 
| too—by all law—by the feeling that rests in the 
i| heart of man, Sir, we have been a long while 
! 
| 


i 
| 
| igan {Mr. Sruarr] did not know twelve months 
| 
| 


i coming to it. The North have borne and for- 
borneg You have talked about northern aggres- 
i sion. As truly as I stand here to-day, sir, when 
I first heard that word come from a southern 
‘| mouth, I thought it was irony. I did not think 
they were in carnest. Northern aggression! 
; Turn to the statutes; begin in the year 1789, when 
George Washington was President, and come 
'' down to President Pierce—a good ways, I know 
'—and find the first act of Federal legislation 
aggressive on the rights of the South, 

When you come to examine the aggressive acts 
| of which you complain, you find that they were 
i| passed by southern men. This is curious, is it 
not? Northern aggressions made by southern 
men! What was your Missouri compromise? 
| Made by southern “men. What was the great 
| ordinance of 1787? Made by southern men— 
nay, by southern and northern men. The only 
p fenay” there was to it was not from a slave 
State; it came from New York; and it well be- 
comes the Senators of that State to be a little 
earnest in their fidelity now, to wipe out that blot. 
which rests upon the State for being the only neg» 
ative against that great ordinance of freedom. 

Mr. SEWARD. Who was that? 

Mr. HALE. [ believe his name was Yates. 
> He wasa New York man. That is one of the 
| measures which are called northern aggressions. 
| You cannot find one of them. It is all imagina- 
A tion, and a thing of very recent creation, too. 
Mr. SEWARD, Twish to ask the honorable 


| Senator, after the disclaimer of a purpose on his 
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art to reflect on States here, how he justifies this 
allusion to the State of New York? [Laughter.] 

Mr. HALE. I.would not have said what I 
did, if I had not thought they might have relied 
with safety behind their eighty thousand majority 
for Frémont. I would not say such a thing to 
Pennsylvania; it is too close to the wind there. 
[Laughter.] But when you have such a bulwark 
as that vote of New York, you can stand some- 
hing. 

s There has not been such a thing as northern 
aggression on the statute-book; but I will tell you 
what there has beenthere. There has been very 
careful legislation in favor of southern interests, 
and J should not want to go further than the room 
beheath us for proof of it. Although there is a 
majority of free States and free people in this 
Union, you have never dared—somebody said 
that-was not the right word to use; you never 
thought it prudent—that is it—to have anything 
less than a majority of slaveholders on the bench 
of the Supreme Court of the United States. Not- 
withstanding the fact that you’have not generally 
found the northerners who get there very factious 
Abolitionists, you have been very careful in your 
legislation to keep a majority there; and it is well 
you have-—-that is, so far as slavery is concerned 
—for I have said what I have been reproved for 
saying, but what I mean to say again—there is 
your citadel after all; there is your safety, and it 
1s your safety secured by your careful legislation. 
Yet here is the tribunal that is to be the construer 
of the Constitution in the last resort; and you have 
always taken care to keep a majority of slave- 
holders there, and then get up—standing up over 
their heads—and talk of northern aggression. 

_ How has it been in politics? Northern aggres- 
sion has looked out there—has it not? I repeat 
but history when I say that the breath of slaver 
has made and unmade the public men of this 
country. What was it that prostrated Mr. Van 
Buren in 1844? I remember a little while pre- 
ceding the nomination of 1844, hearing very prom- 
inent Democrats in the country say that avictory 
would be no victory that did not reinstate Mr. 
Van Buren. They were for a restoration not only 
of measures but of men, and Mr. Van Buren was 
the candidate. After Mr, Van Buren happened 
~and I think that is the very word—happened 
to write a letter against the annexation of Texas, 
where was all his southern ‘strength? Gone; 
gone as if it had been touched by the wand of 
the enchanter, and another man was brought for- 
ward. I wish to speak with respect of him, and 
give him all credit for everything that belongs 
to him, Ee was brought up simply and solely 
because he was the antagonist of Mr. Van Buren 
on that occasion upon that position. Is a man 
conversant with the history of this country going 
to risk his reputation with the intelligent people 
of the country by talking about northern ageres- 
sion? Such things will do to go home; and if 
you have any districts where they do not read 
the papers, or but very few of them, it will*do to 
talk about northern aggression. But upon the 
enjightened tribunal of this foram, I put it to 
gentlemen if it is consistent with an enlightened 
self-respect for them to talk about northern 
aggression? 

Mr. BIGLER. Did not the Senator from New 
Hampshire vote for that President? I always 
understood that he voted for President Polk. 

Mr. HALE. I did; and I have committed 
other sins. [Laughter.] But there has ‘been 
progress—that progress in which [ trust—since 
1844; and I hope the man who makes up my 
record will say that ‘ the days of his ignorance 
God winked at’’—-the rest of the sentence the 
honorable Senator knows. Sir, I must do my- 
self the credit, as I have been put on the confes- 
sional, to say that I did it under protest. I pro- 
tested that in electing Mr. Polk we did not 
indorse the annexation of Texas. 

Mr. BIGLER. That isthe way he signed the 

Oregon bill, for which you hold him accountable 
to-gay—he did ft under protest. 


Mr. HALE. Both protests were about alike: || 


they.were not worth much. 

the'Senate longer. 

_ Mr. JONES, of Tennessee. I desiré to address 

the Senate on this subject very briefly; but it is 

now todlate to do so. 
„Mr, BRODHEAD. 

order by which the 


I will not detain 


I propose to rescind -the 
Senate agreed to adjourn | 


t Edo not wish to sleep on this matter? 


until Monday, for the purpose. of allowing the j 
debate to be continued to-morrow. 

Mr. SEWARD. I move that the Senate ad- 
journ. : 
: Mr. CASS. Will the Senator withdraw the 
motion, so as to allow me to say a few words, as 


Mr. SEWARD. I withdraw the motion. 

Mr. CASS. I have a word to say in reference 
to the higher law—one of the greatest political 
heresies ever introduced into ‘this country. I 


tion. . There is no doubt as to the higher obliga- 
tion of God’s law. Iam speaking of the political 
operation of a principle which says there is a 
higher law, and that any man has a right to go 
into its courts and say, ** The higher law annihi- 
lates your lower law, and I will not obey yours.” 
I say that principle is destructive of all society. 
If you allowed eyery man the right to say there 
was a higher law prohibiting what the political 
law allows, society could not exist for an instant. 

Some communities of Christians have con- 
tended that no man could administer the govern- 
ment who did not belong to a particular church. 
Some men do not believe in the legality of war. 
Have such men a right to come forward and say, 
“The higher law forbids this, and I will not 
obey your law?” If it does not mean that, it 
means nothing. It is introduced to exonerate 
men from the political law of the country under 
which they live. It is clear, as an cthical ques- 
tion, that if the law requires a conscientious man 
to do what he believes the law of God will not 
allow him to do, it is his duty to have the law 
changed if he can; but if not, to become a mar- 
tyr, not a rebel—not to go before the tribunals, 
if accused of murder, and say, “ I did murder, but 
the law of God required that L should murder. ”’ 
You give every pretense for a man to judge in his 
own case and act as he pleases. It is a proposi- 
tion not to be maintained for a single moment in 
any country, as a practical question, no matter 
what be its government—monarchical, aristo- 
cratic, democratic, or republican. 

Mr. BROWN. If the Senator from Tennessee 
who is entitled to the floor, does not desire to go 
on to-morrow, the Senator from Massachusetts 
{Mr. Wison] is willing and prepared to do so. 
We are wasting away the session, which is a 
short one; and really I think it would be better 
to meet to-morrow, and let the Senator from Mas- 
sachusetts go on, with the understanding that the 
Senator from Tennessee may take his position in 
the regular order of debate. 

Mr. JONES, of Tennessee. T have no objec- 
tion to that arrangement, if such be the pleasure 
of the Senate. 

The PRESIDING OFFICER. The Senate 
have already determined that when they adjourn 
to-day, it be to meet on Monday next. 

Mr. BROWN. I move to reconsider that 
vote, 

Mr. SEWARD. I shall be obliged to call for 
the yeas and nays on that proposition, and the | 
yeas and nays will show that there is not a 
quorum present. Many Senators have gone 
away expecting that the Senate would not meet 
to-morrow. 

Mr. BROWN. If there be serious objection 
to my proposition, we may as well adjourn at 
once. thought it would save time. 

Mr. JONES, of Tennessee. 
journment. 

The motion was agreed to; and the Senate 
| adjourned to Monday. 


I move an ad- 


HOUSE OF REPRESENTATIVES. * 
Tuurspay, December 11, 1856. 
The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 
The SPEAKER stated the question to be on | 


the motion of Mr, CAMPBELL, of Ohio, that the 
message of the President be referred and printed. f 


EXECUTIVE COMMUNICATIONS. | 

The SPEAKER, by unanimous consent, laid |/ 
before the House a communication from the Sec- | 
retary of State, in compliance with the resolution | 
of the House of the 7th of August last, requesting || 
the President to communicate to the House all |! 


have nothing to do with it as an ethical proposi- į; 


gentleman to say that, notwithstanding 


Departments of State and Navy, from the date 
of his connection with the Government to this 
date. s 

Also, a communication from the Treasury 
Department, transmitting accounts of the Treas- 
ury, War, and Navy Departments, whiċh have 

remained more than three years unsettled, and 
on which balances appear to haye been due more 
than three years prior to the 13th day of Septem- 
ber last, &c., in pursuance to the second section 
of the act of Congress of March 3, 1809, entitled 
t An act to amend the several acts for the estab- 
lishment and regulation of the Treasury, War, 
and Navy Departments; which several commu- 
nications were laid upon the table, and ordered 
to be printed. 
PUBLICATION OF PATENT OFFICE REPORT. 

Mr. SNEED. [ask the consent of the House 
to introduce the following resolution for the pur- 
pose of reference only: 

Resolved, That the Committee on Public Printing in- 
quire and report why the Agricultural Report of the Patent 
Office for the year 1855, ordered for distribution, was not 
furnished until about the first of this month. 

Mr. JONES, of Tennessee. I understand that 
after that report was ‘made here, and the House 
had ordered two hundred thousand copies to be 
printed, by some authority or other it was sent 
back to the Commissioner of Patents, and he 
has been making out and revising ‘that report 
ever since, until a few weeks past, an i 
which is now here is not cxactly what the House 
ordered to be printed. In fact, they have been 
all the summer and during the recess making out 
that report after it was ordered to be printed. 

Mr. HAVEN. Let us adopt the resolution 
and see what has been the cause of it. 

Mr. HOUSTON. I would like to inquire of 
the gentleman from Tennessee by what authority 
the Commissioner of Patents got hold of that 
report after it was sent to this House, and made 
one of the documents of the House? 

Mr. JONES, of Tennessee. 1 do not know. 

Mr. HOUSTON. I shall vote for the resolu- 
tion, especially after the explanation, for I cannot 
infégine how the Commissioner of Patents could 
get hold of one of the public documents of this 

ouse; and especially how he can alter and 
change it after it so became one-of the public 
documents. ; 

Mr. NICHOLS. So far as the resolution is 
concerned, it can be answered now. It is truc, as 
alleged by the gentleman from Tennessee—and 
this case forms no exception to the general rule 
acted upon on the part of almost all of the Depart- 
ments—it is true that the report, after it was sub- 
mitted to this House; and after the order to print 
was made, was revised by the Commissioner of 
Patents, under the authority, I presume, which he 
claims by virtue of his position. I know of no 
other authority, It is equally true, that after the 
report was submitted to this House, and after the 
order to print had been made, an agent was sent 
out by the Commissioner of Patents for the pur- 
pose of the collection of information to be put into 
that Patent Office report, That agent remained, 
somewhere in the interior of the country, col- 
lecting information and statistics, until some two 
months before this body reassembled. This ex- 
plains the whole matter; and for that reason alone 
the members have not had possession of the doc- 
uments to which they are entitled. 

Mr. HOUSTON, I desire to ask the gentle- 
man one more question. Am I to understand the 
chairman of the Committee on Printing, that it 
has been the practice heretofore for the heads of 
Departments or bureaus making reports to this 
House, after a report has been submitted, and an 
order made to print, to be permitted to take pos- 
session of them, and to add to or subtract there- 


| from according to their pleasure ? 


Mr. NICHOLS. The gentleman from Ala- 
bama does not understand me to state any such 
thing. Itis customary for the Departments to 
submit a bundle of manuscript which they call a 


| report, and solicit an order from the House to 


print, and after that is done they claim the au- 
thority to.add to it jost what they please. 

Mr. HOUSTON. Then I ‘understand the 
a report 
from one of the Departments has been submitted 
and made one of the documents of this House, 


the correspondence and other papers, conven- 


tions, &c., relative to Hamet Caranally, in the 


i 


the officer by which it was made has claimed the 
right to alter and add to it in thegmanner he saw 
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fit. Does he say that such has been the practice 
on the part of officers of the several Departments 
of the Government? 

Mr. NICHOLS. That is what I have said. | 
Many of them, if not all of them, do so. 

Mr. HOUSTON. Then, if Tam correct in my | 
statement, and such is really the fact, we have 
no security for our publicdocuments. We cannot 
be sure that they will appear in print as they 
were submitted to the House and ordered to be 
printed. I wish the gentleman would state what 
officers—what heads of Departments or bureaus 
have thus changed their reports? If such be the | 
practice, the House will agree with me that it | 
should be arrested. 

Mr. NICHOLS. I will refer to a report made 
to this House at the last session of Congress—the | 
report on the surveys for a Pacific railroad. It 
is.well known to the gentleman from Alabama 
that there was submitted to this House whatwas 
called the Pacific railroad report, and that that 
report was ordered to be printed. It was printed 
and laid upon the tables of members. It under- 
went, I imagine, the inspection of all. I would 
ask the gentleman whether he does not know 
that that work is still in progress; and that the 
portion sent to him for distribution is not the 
work as it was originally submitted, and ordered 
to be printed ? 

Mr. HOUSTON. I do not know any such 
thing. I do not deny that such is the fact. I 
have not been called to give the subject examin- 
ation. If that report has been changed since it | 
was submitted, then I charge that the practice is 
a wrong one, and ought to be stopped. 

The gentleman gives me the first information I 
have had on the subject. With the existence of | 
such a practice we can readily imagine how great | 
frauds may be committed on the House. Docu- 
ments of which extra numbers are ordered to be 

rinted, are sent to the Committee on Printing. 

hat committee makes its reports to the House, 
which we adopt with whatever modifications the 
majority desire. If after this that committee have 
allowed the reports ordered to be printed to be 
changed, without so reporting to the House, then 
it has not done its full duty. If officers of the 
Departments of the Government can change in 
any respect the reports they submit, then they 
may add matter which is not at all legitimate, 
and in that way palm on the House what we have 
not desired, and did not desire, to have printed— 
what is a fraud on us and the country. 

Mr. NICHOLS. I am glad to hear the gen- 
tleman speak as he does, for bis opinion corre- 
sponds with the remarks I made at the last session. 
Į have given the gentleman an example from the 
last session. 'That document was examined by | 
a committee of which I was not a member, and 
the Committee on Printing are not at all respons- 
ible for what has been done concerning it. The 
Committee on Printing had nothing to do with 
the supervision of the report on the Pacific rail- | 
road surveys. | 

I will state, in addition, that since the order to 
print the agricultural portion of the Patent Office 
report, the Committee on Printing have resolved | 
to submit no resolution for the printing of any ` 
work until the manuscript is presented to them, | 
with an estimate of its probable cost by the Su- 


on the Pacific railroad surveys. 


i perhaps been attained. 


perintendent of the Public Printing. We have ij 
done everything in our power to prevent the evil | 
to which the gentleman alludes. Were it in my | 
power, I would suspend the printing of the report a 


i Í stated at the ii 
Jast session that that report was receiving addi- | 


tions every day. One volume was then sub-:) 


mitted. A portion of that report is not yet 
written. When it will be I do not know. 
Committ& on Printing have no contro! of the! 
matter. With reference to reports since sub- i 
mitted, we have taken such action as will, in my ! 


judgment, prevent the continuance of any such i 


practice as that now condemned. 

Mr. HOUSTON. How does this additional | 
matter get to the Public Printer? When that | 
pemon of the Pacific railroad report is written, 
how does it get to the printer? Who bands it 
to him, and by what authority does he receive | 
it and make ita part of the report? The gentle- 
man ought to, and I presume does, know. 

Mr. NICHOLS. The gentleman will recollect 
that an order was passed by this House for the 
printing of a coptain work, and that the super- 


: applied to the purchase of sugar-cane. 
The | 


that he might go on and stuff it with what he 
pleased. 

Mr. HOUSTON. That is a case different 
from the one the gentleman started out with. I 
understood him, in the outset, to state that it 
was the practice of officers of the Government to 
claim and exercise the right to alter and add to 
their reports, after they had been submitted to 
this House and ordered to be printed. F called 
upon him to name one of the officers of the Gov- 
ernment who has done it, because 1 wanted to 
know if the practice existed. If it does exist, it 
is wrong. The gentleman has seen fit to refer to 
the Pacific railroad surveys report, but upon his 
own explanation permission was given by the 


express decision of the House, and the action of | 


the committee has not transcended the authority 
given by the House. 

Mr. SNEED. The special object which I had 
in view in the introduction of the resolution’ has 
Sull it is well enough to 
have the report asked for by the resolution, in 
view of ulterior, and perhaps more important, 
objects. 
to the printing of these documents somewhere. 


This House evidently regarded this document as | 


one of very great importance, judging from the 
number of copies ordered to be printed, and by 
the amount appropriated for this department of 
the public service. A large part of the country, 
I know, regard this particular report as of more 


importanee than any other published by Con- | 


7 


gress, and it is sought for more anxiously. The 
report of the Patent Office for the year 1855 is 


nary appropriation made for it, until the Ist of 
December, 1856. When this resolution was in- 
troduced, I knew that the country held the mem- 
bers of this House responsible for the non-dis- 
tribution of that document. I knew my con- 
stituents held me responsible for not distributin 


‘not ready for distribution, after the extraordi- | 


There is great culpability in reference | 
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vision of its printing was left to its author, so | 


gi 


it, and the constituents of cther gentlemen, l: 


have no doubt, held them responsible. 
however, taken tbe extraordinary pains to write 
to the officers who ought to have distributed the 
document to me, having previously given direc- 
tions to them to forward the books to my home, 
but they did not come. 


I had, | 


from those officers that the public printer had not | 


| received the manuscript as late as the middle of 
October. That manuscript had been ordered by | 


the House to be printed, and how it could be ab- 
stracted from the files of the House, and get back 
into the hands of the Commissioner of Patents, I 
cannot understand. Nor can I see how the Pub- 


i lic Printer, who is an officer of this House, could 


receive from the heads of bureaus, or any other 


person whatever outside of the officers of this | 


House, manuscript matter which had once passed 
through the regular channels of this House, and 
print it as matter ordered by the House to be 
printed. Itwas for that reason that I introduced 


this resolution, and I hope the inquiry will be made | 
in as imposing a form as this House can make it. | 


Mr. McMULLIN. It will be remembered tha 


the Patent Office report, to which the gentleman ; 


from Tennessee alludes, was 


laid before the | 


House at an early day last session, and was or- | 
dered to be printed. I have no objection to the `: 


resolution whatever, but I beg the House to re 


member this fact in connection with the subject, | 


that the Committee on Agriculture recommended | 
a very large increase to the appropriation for | 


seeds, cuttings, &e. 
amount was. 
that a certain amount of that money should be 


I do not recollect what the | 
"Phat committee also recommended | 


A variety i 


f : : 
of cuttings were directed to be purchased; and it ; 


is through the action of this House in the general 
appropriation bill, carrying out the reeommenda- 


i tion of, the Committee on Agriculture—of which | 
I am an humble member—that this derangement || 


in the publication of these reports has occurred. : 
The Secretary of the Interior desired to carry out | 
the views of the House, as expressed through its | 
action, upon the recommendation of the Commit- - 
tee on Agriculture, and I flatter myself that the | 
gentleman from Alabama [Mr. Hocsroyx] will: 


find that nothing wrong has been done by the ; 


I received information | 


Secretary of the Interior in this whole business. ; 
With these remarks I have no objection to the | 


adoption of this resolution. 
Mr. JONES, of Tennessee. 


I understood the : 


gentleman from Ohio, the chairman of the Com-* 
mittee on Printing, [Mr. Nicuors,] to say that 
the agent of this agricultural. bureau has been 
through the country during the recess collecting 
Statistics and materials with which to stuff and 
cram this report. I ask my colleague to modify 
his resolution so as to instruct the committee 
also to inquire whether this agent, in the collec- 
tion of such statistics, was not also engaged in 
making political speeches or distributing polit- 
ical documents during the late presidential can- 
vass, and if so, in what section of the country, 
and what was the character of those speeches and 
documents. 

Mr. NICHOLS. Iam well assured, from the 
character of the agent sent out from the Patent 
Office, that he made no political speeches during 
the canvass, and that he was not engaged in dis- 
seminating political documents of any kind, The 
agent selected by the Secretary was Mr. Glover, 
who is not a politician at all, but a scientific man 
engaged by the Department solely for the purpose 
of selecting statistics. 

I have stated these facts for the purpose of 
showing the cause which produced the delay in 
this publication, and to show that, after the 
report had been submitted and ordered to be 
printed, the agent was still engaged in obtaining 
information to be embodied in the very work or- 
dered to be printed. 

Mr. SNEED. J would ask the chairman of 
the Committce on Printing to give to the House 
this information in answer to the resolution which 
I have submitted, rather than in a specch to the 
House. I will accept the modification proposed 
by my colleague, [Mr. Tonts and then respect- 
fully ask the chairman of the Committee on 
Printing to give us the information in a tangible 
form. 

Mr. NICHOLS. I have spoken not so much 
to the resolution as to the suggestions of the gen- 
tleman from Tennessee and the gentleman from 
Alabama. 

Mr. HAVEN. The information which the 
House wishes to secure is, I imagine, with refer- 
ence to the abstraction of the publie records for 
alteration and addition. I do not suppuse there 
is any doubt that some of the agents of the 
Department were engaged in making political 
speeches during the late contest. I take it for 
granted that that has been done. I ask that the 
following amendment to the resolution be adopted. 
I think we had better have the information we 
desire by way of a report from the committee, 
and talk after we have the facts before us. My 
amendment is as follows: 

And that said committee further inquire and report 
whether any instances have occurred of the reports or other 
papers which have keen submitted to this House and or- 
dered to be printed having been withdrawn, and changed 
or added to, without the order or the knowledge of the 
House ; and if so,in what instance bas this been done, and 
by what assumed authority. 

I call for the previous question. 

Mr. WHITNEY. Ihope the gentleman will 


withdraw the call for the previous question for 


fone moment. 


Mr. HAVEN. I withdraw it. 

Mr. WHITNEY. If it would not seem a 
reflection on the Committee on Printing, I would 
propose to refer the resolution and amendment to 
a special committee. The amendment covers a 
greater extent of ground than the original! reso- 
lution. The chairman of the Committee on 
Printing informed us at the last session, and he 
informs us now, that it is usual for reports to 
this body to be returned to their authors for revis- 
ion. He has told us that reports have been ordered 
to be printed before they have been written and 
submitted. I am cognizant of the fact that, during 
the Thirty-Third Congress, an order was made 
for the printing of a supplemental or special report 
onthe surveys for a Pacific railroad, and that 
that report was not only not printed, but that 
the War Department absolutely refused to let it 
be published, unless under the supervision of that 
Department. Task, by what authority any De- 
partment alters and adds to any document sub- 
mitted to this-Hlouse and ordered to be printed ? 
I hope that we may have a full invesugation in 
the matter, and move that the resolution and 
amendment be referred to a select committee. 

Mr. A. K. MARSHALL. I move that the 
whole subject be laid upon the table. 

The motion was agreed to. 
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NEW TERRITORY. 


Mr, OTERO presented the following papers; 
which were referred to the Committee on Lerri- 
ories: 
i A memorial of the people of e southwestern 
part of the Territory of New Mexico, praying 
for the organization of a new Territory; also the 
roceedings of a convention of the people of the 
southwestern part of the Territory of New Mex- 
ico, to organize a separate Territory. 


REFERENCE OF A BILL. ` 


Mr. GREEN WOOD, by unanimous consent, 
reported from the Committee on Indian Affairs a 
bill (S. No.46) for the relief of John H. Horn; 
which was referred to a Committee of the Whole 
House, and ordered to be printed. 

Mr. CARLILE. I ask: leave to introduce a 
bill of which I have given previous notice. 

Mr. CLINGMAN. | I object. 
States be called regularly. Many members have 
propositions to submit, and I desire that we shall 
all fare alike. 

PRESIDENT’ S MESSAGE. 


The question then recurred on the motion of 
Mr. Camppent, of Ohio, to refer and print the 
President’s annual message with the accompany- 

“ing documents; upon which Mr. H. Marswaty 
was entitled to the floor, 

Mr. H. MARSHALL. Mr. Speaker, I hold 
that, as a matter of fairness and statesmanship, 
public men should fix and proclaim with exacti- 
tude the political principles and views of consti- 
tutional power which they entertain, and by 
which they would be guided in the administra- 
tion of the Government. TI regret to say that, so 
far as my observation has extended, there has 
been a gross failure, in this respect, on the part 
of the members of the Demoeratic party. 

I understand the tenets of the Republican party 
—I understand the position of the Abolition party; 
but I do not understand the position of the Dem- 
ocratic party upon the question of the power of 
a territorial people to exclude slavery while they 
are yet under a territorial government. I do not 
believe, Mr. Speaker, that there is a single gen- 
tleman upon the Democratie side of this House 
who can rise in his place, and in the face of the 
country announce the opinion of the Democratic 
party upon the point I have suggested, that will 
command the acguiescence of his party now 
present, both North and South. If there be any 
such man who is willing to make the venture, 
Lwould like to hear his definition, and will pause 
to hear it. 

Why, sir, what a spectacle is here presented 
to the American people! A party triumphing in 
a presidential election, whose votes have not yet 
beencounted according to the forms adopted under 
the Constitution, and whose President is claim- 
ing their victory asa triumph of. principle, yet 
whose conduct in the election and in the canvass 
cannot meet such an exposé as has been made 
here within the last five days! While the gen- 
tleman from Tennessee [Mr. Smirnu] was speak- 
ing the other day, the question was asked whether 
the Democratic party was in favor of the doctrine 
of squatter sovereignty ? It told upon that por- 
tion of the House as though a twenty-four pound 
shot had fallen into a battalion. You could see its 
effect. There was an agitation most perceptible 
in the whole mass. One gentleman rose to his 
feet, but sat down again without saying a word. 
{Laughter.] No gentleman would’ come up to 
the mark: The same thing is going on in the 
Senate to-day. What isthe doctrine of the party ? 
‘What are the principles which their victory has 
established? z 

First, you have the doctrine of the distinguished 
Senator from Michigan, [Mr. Cass]—the doc- 


trine of popular sovereignty, as itis called—pro- | 


claimed as the principle and philosophy of the 
Democratic party at issue in the late presidential 
contest. My friend from South Carolina [Mr. 
Keirt] delivered a speech in this Hall yesterday 
against that principle and philosophy. ` The gen- 
tleman inveighed in most eloquent terms against 
‘“squatter sovereignty;’’ yet the Senator from 
Michigan andthe gentleman from South Carolina 
are both national Democrats. 

Mr. KEITT. Will the gentleman allow me to 
say, that when he applies the term ‘national Dem- 
ocrat’’ to me i expressly repudiate that term, 


ĮI ask that the | 


because I hold the Constitution to be a treaty 
between sovereign States, and that this Govern- 
ment is hot a nation, - 

Mr. H. MARSHALL. The remark of the 
gentleman only shows that there are among the 
brightest lights of the Democratic party men who 
are sectional Democrats. [Laughter.]} 

Mr. KEITT. That is the inference of my 
friend from Kentucky. Iam not sectional any 
further than the Constitution makes me so. L 
am a constitutional Democrat. 

Mr. H. MARSHALL. I stand corrected by 
my friend from South Carolina, and I give him 
the benefit of hisown definition. The gentleman 
being a constitutional Democrat, I want to know 
if the distinguished author of the doctrine yelept 
“ popular sovereignty’? is an unconstitutional 
Democrat? y 

Mr. KEITT. With the permission of the mem- 
ber from Kentucky I willanswer the gentleman; 
and as he makes the point, I will explain it as I 
understand it. 

Mr. H. MARSHALL, Will it come out of 
my time? If it will, I would rather the gentle- 
man would take some other time. 

The SPEAKER. If the gentleman from Ken- 
tucky yields the floor for explanation, it must 
come out of his own time. 

Mr. H. MARSHALL. Well, sir, if the gen- 
tleman will be brief, I will yield to him. 

Mr. KEITT. 1 will answer the member from 
Kentucky in very few words. 1 understand the 
point to be made, that one portion of the Demo- 
cratic party maintain the doctrine of squatter sov- 
ereignty, and the other do not. One portion of 
the party understand that neither the Congress 
of the United States nor the Territorial Legisla- 
ture have the right to prohibit slavery in a Ter- 
ritory. Another portion of the party believes 
that that right is given to. the Territorial Legis- 
lature. 

owers of the Territorial Legislature, under the 

ebraska bill, depends, they say, upon the judi- 
cial construction of that bill. Well, sir, if the 
Supreme Court decidesthat this power is not 
conferred upon the Territorial Legislature, then 
the northern portion of the Democratic party do 
not claim the power, but are satisfied with the 
decision. The Democratic party makes this a 
judicial question. I shall, at a proper time, dis- 
cuss this question myself. 

Mr. H. MARSHALL. The answer throws 
no new light on the subject. It is just such as 
we have had for years past. Mr. Speaker, all I 
ask of the Democratic party to-day is, that it 
shall take position upon this subject, so that the 
people of the North and the people of the South 
can understand exactly where they are asa party. 
If the Democratic party of the North are to come 
before the people of the North, pending an elec- 
tion, and at the hustings maintain that they are 
better Free-Soilers than the Republicans them- 
selves; and the Democratic party of the South is 
to go before the southern people, and on the hust- 
ings, as the gentieman from South Carolina did 
yesterday, repudiate the doctrine of squatter sov- 
ereignty, 1 want the American people distinctly 
to understand it. 

Mr. SMITH, of Tennessee. Will the gentle- 
man allow me to ask him a single question? I 
will not say a word. 

Mr. H. MARSHALL. I will yield to see the 

; gentleman ask a question, without saying a single 
i word. [Great Laughter.] 
Mr. SMITH, of ‘Tennessee. I will not say a 
| word of comment. I ask the gentleman what 
portion of the Democratic party have claimed 
| that they are better Free-Soilers than the Repub- 
lican party? 

Mr. GROW. Will the gentleman from Ken- 
| tucky allow me to answer that question? 

Mr. H. MARSHALL. Well, sir, I degire to 
submit some remarks myself upon this matter. 
[Laughter.] a 
| Mr. GROW. With the permission of the 

genileman from Kentucky, I will read a short 
| extract from a Buchanau paper published in m 
i district, which would answer directly the ques- 
| tion put by the gentleman from Tennessee. 
Mr. FLORENCE. What paper? 
Mr. GROW. The Montrose Democrat, pub- 


Mr. FLORENCE. Thatis not sound authority. 


En À 
| lished in Susquehanna county. 
| 


Mr. GROW. I read from the leading Buch- | 


Now, sir, the extent of the constitutional 


anan paper of northern Pennsylvania, with Buch- 
anan-and Breckinridge at its head: 

“Tf there exists such a thing.as a ‘slave power’ in thig 
Republic, Mr. Grow has served it faithfully ; if there are 
miserable doughfaces in the American Congress, Mr. Grow 
is certainly one of them. Not three months ago Mr. 
Grow voted to plant slavery in free territory; the Democ- 
racy repudiate him for the act. With all his violent 
denunciation of slavery he has voted to extend and 
strengthen it. We defy him to point to the Democrat guiity 
of so mean and scurrilous an act.” 


Mr. H. MARSHALL. In answer to the ques- 
tion which the gentleman from S%ennessee hag 

i spouried—aad I suppose he propounded it for 
his party—I will say that, without taking up’the 
time of the House by reading the extracts I have, 
I will collate the evidence upon this subject and 
publish it as a reply to his question, annexed to 
my printed speech. 

Mr. SMITH, of Tennessee. I allowed the 
gentleman to interrupt me yesterday, and I only 
want to say to him that I want the evidence pro- 
duced here upon this floor, so that gentlemen can 
contradict or answer it as gentlemen did yester- 
day when questions were put to.me by a gentle- 
man upon this floor. 

Mr. H. MARSHALL. I will give the gentle- 
man the benefit of some I have with me, and 
will read first an extract from the speech of Mr. 
TrumBuLt, of Illinois, in the Senate of the United 
States, delivered this session. He said: 


“You could not get the friends of Mr. Buchanan in Mi- 
nois to discuss the question of the expansion of slavery. 
They said that Kansas would be a free State; that it was 
a libel on them when we charged that the effect, the pur- 
pose, the object of the repeal of the Missouri compromise 
was to open Kansas to slavery. They said: ‘Slavery will 
not go there; Kansas will be a free State ; and they dis- 
cussed other questions, and were very far from discussing 
this question of the expansion of slavery.” 

Mr. ALLEN. I merely wish to say to the 
gentleman that the witness is not good authority; 
and that what he says is hot true. F 
' Mr. H. MARSHALL, I leave the question 
of veracity where it belongs. I will now read 
an extract-from a speech made by Senator Fes- 
SENDEN, of Maine, at this session, also: 

“In my State, it was said, over and over again, by the 
leading men who advocated the election of Mr. Buchanan, 
that there was no differencé between the two parties with 
reference to the extension of slavery over free territory. 
They claimed to be as strong and as firm on that subject, 
and in the desire to make Kansas a free State, as did the 
Republicans of the State of Maine. So it was universally, 
as far as I know anything about it, in the free States.?? 


Mr. BURNETT. I would ask my colleague 
if he does not know the fact that both the wit- 
nesses he has introduced here, to establish the 
charge against the Democratic party, are distin- 
guished members of the Republican party, and 
acted with that party in the last campaign? 

Mr. H. MARSHALL. Certainly; and I ask 
the gentleman if he meang to say that distin- 
guished members of the Republican party are not 
competent witnesses to tell the truth? 

r. BURNETT. I regard them as competent 
to tell the truth; but when they are introduced 
here by a southern man to make an assault upon 
the Democratic party—which was the only party 
in the presidential campaign which stood by the 
Constitution as it was, and for the rights of the 
States as-they were—{[ doubt the credibility of 
such witnesses. ` 

Mr. H. MARSHALL. My reply is, that 
there is precious little material in this House of 
the Democratic party from the North upon which 
to call for evidence; and standing, as T do, aloof 
from both the Democratic and the Republican 
parties, and acknowledging, as I certainly do, 
the individual capacity of gentlemen who are 
invested here with the high trust of representa- 
tion to state a fact truly, I would call upon themi 
to tell the truth upon a question of fact as soon 
as I would upon a member of the Pemocratic 
party, or a member of the American party. 

But the point Lam driving at is to ascertain 
what the course of the Democratic party of the 
North was in the recent canvass. We have here 


a statement from the Senator from Illinois as to 
the course of the Democratic party in that State 
upon the proposition of what we call squatter 
sovereignty. I understand the ‘statement of the 
Representative from Ilinois [Mr ALLEN] to be a 
flat contradiction. Now, I would like to know 
of the gentleman from Illinois whether the Demo- 
cratic party of the State of Ulineis accords with 
or denounces the doctrine of squatter sovereigniy 
as stated by General Cass? Angwer yes or no. 
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Mr. ALLEN, [I will not answer the question 
which the gentleman puts by ay or no. I will 
answer if he will give me time. 

Mr. H. MARSHALL. Then I invite the 
gentleman from Illinois to occupy his own time 
to answer my question. 

Mr. ALLEN. I would like to answer the 
gentleman’s question now. ‘ 

Mr. H. MARSHALL. If the House will 
suspend the rule which limits me to an hour, I 
would like to have that gentleman, and all gentle- 
men, interrupt me as much as they desire; but 
if Lam to be confined to my hour, of course I 
cannot yield to have speeches injected into mine. 
It does not seem to me to be a very difficult prop- 
osition, however, for gentlemen upon that side 
of the House to answer affirmatively or nega- 
tively, whether the Democracy of their section 
sustain the ‘ popular sovereignty’’ doctrine as 
proclaimed by General Cass. 


I will read another portion of testimony, which | 


comes from the South; and I want southern Dem- 
ocrats to respond here in the face of the nation, 
whether they indorse the sentiment. I read a 
statement of the principle of the Kansas bill made 
by a Senator from Virginia, [Mr. Mason, ] during 
this session, in the other branch of Congress: 


«<< Now, what was the issue presented in the last canvass 
in the State so ably represented by the honorable Senator 
on this floor, or anywhere else, I know not; but Ido know 
what was the issue on this subject which was presented in 
the political platform adopted at Cincinnati by the Dem- 
ocratic party. That issue was the doctrine of the Kansas- 
Nebraska bill. What was that? The territorial govern- 
ment was so organized there as to adinit citizens of all the 
States, whether free or slave, to take their property into the 
Territories; and when they organized themselves, or were 
organized under the law, into a legislative body, then to 
determine for themselves whether this institution should 
exist amongst them ornot. The specific difference is, that 
under the Kansas law Citizens from the slave States might 
go into the ‘Territory with their property; citizens from free 
States might go there holding no such property, and, when 
they got there and met in common council as a legislative 
body, they should determine whether the institution should 
prevail; whereas the party which the honorable Senator is 
now representing here declares that, in the organic law 
creating the government in the Territory, there shall be a 
prohibition in limine, that no slaves shall go there. That 
was the issue presented by the platform adopted at Cin- 
einnati,”? 


I ask the southern Democrat whether he in- 
dorses that as the philosophy of politics upon 
which Mr. Buchanan triumphed? I ask him to 
assert or deny it; for the first principle with pub- 
lic men in a Government carried on by the intel- 
ligence and reposing on the virtue of the people, 
should be to explain their construction of consti- 


tutional power so that all may understand them. | 
Mr. QUITMAN. Will the gentleman yield | 


to me? 
Mr. H. MARSHALL. Fora response, with- 
outa speech, I will. 


Mr. QUITMAN, I am ready to make a re- 


sponge to the question for myself and that portion | 
of the Democratic party South that thinks with | 


me, but I decline to answer categorically and on 
the terms proposed. However, while the gentle- 


man is defining his own position, let me ask him | 


whether he believes Congress possesses the con- 


stitutional power to inhibit slavery in the Terri- | 


tories of the United States while they are Terri- 
tories? k 

Mr. H. MARSHALL. If so humble an indi- 
vidual as myself could have attracted the gentle- 
man’s notice, he would have had a categorical 
answer to that question in a speech made by me 


during the last session. Inthatspeech I distinetly || 


stated that I do not believe Congress has power 


to prohibit slavery from going into the Territories 


of the United States. 

Mr. QUITMAN. 
tleman—— 

Mr. H. MARSHALL. The gentleman seem 
to have reversed our relations. When I am try 
ing to ascertain the position of the Democratic 
party, he proposes to occupy my time in ascer- 
taining my position, 

Mr. QUITMAN. It is not my intention to 
embarrass the distinguished gentleman from Ken- 
tucky. My only object is to learn where he 
stands on the constitutional power of Congress. 
If he does not hold that Congress has power to 
inhibit slavery in the Territories, then where does 
that power rest, under our system of govern- 
ment? 

Mr. H. MARSHALL. I will not be drawn 
from my line of argument; but, if I have tine, I 


I will, then, ask the gen- |, 


will answer the gentleman’s question before f 
take my seat. I call attention to the fact that the 
gentleman, with all his astuteness and experience, 
and with my example before him of returning a 
categorical answer to the question put me, de- 
clines to answer categorically the question I put 
to him. . : 

Mr. QUITMAN. Whatis your question? 

Mr. H. MARSHALL. Does Mr. Mason 
announce Democratic doctrine when he construes 
the principle of the Kansas-Nebraska bill, as 
defined in your platform at Cincinnati, to be that 

the people of a Territory, when organized under 
i the organic law, but while they remain in the 
į territorial condition, have the right to determine 
for themselves, through a Territorial Legislature, 
and before they are about to adopt a State con- 
stitution, whether or not the institution of slavery 
should exist among them? 

Mr. QUITMAN. Ií do not believe that the 
opinion which the gentleman draws from the short 
| extract he has read is the opinion of Mr. Mason. 

If itis, then I dissent from it. I do not believe 
that the people of a Territory possess sovereignty 
of any kind until that sovereignty is delegated by 
the States, through Congress, under the power 
delegated to Congress to admit States into the 
Union. 

Mr. H. MARSHALL. If the Democratic 

party north hold the doctrine of squatter sover- 
_eignty as proclaimed by General Cass, and the 
Democratic party south hold the doctrine as stated 
by the gentleman from Mississippi, I would like 
to know on which of them Mr. Buchanan was 
elected to the Presidency? i 

Mr. QUITMAN. 
into details, or to refer to the sentiments held by 
various individuals in this country. I stand on 
principle, and go with those who hold the same 
principles that I do. F have confidence that the 
Democratice party throughout the length and 
breadth of the land hold the sentiments on this 
subject which I have just expressed. 

Mr. McMULLIN. Iwill tell the gentleman 
from Kentucky that the speech of Senator Ma- 
son as reported and read by the genticman, does 
not express his views on this subject. He and 
every member from Virginia upon this floor re- 
pudiate the doctrine of squatter sovereignty as 
promulgated by General Cass. A Senator from 
[llinois {Mr. Troms] came here this morning 
and reported that Mr. Mason had made such a 
speech as the gentleman refers to. 
Mr. Masow in reference to the matter, and he 


speech, and would correct it. 

Mr. H. MARSHALL. Ah! correct it. 

Mr. McMULLIN. Hisa misprint. 

Mr. H. MARSHALL. No, it is not a mis- 

rint. I heard it with my own ears. 

Mr. McMULLIN. Does the gentleman say 
that the Senator from Virginia [Mr. Masox] 
sustains the doctrine of that speech ? 

Mr. H. MARSHALL. 
sentiments Mr. Mason entertains; nor dol quote 
from him except to ascertain the true Democratic 
doctrine, and to assist in establishing the prin- 
ciples decided by the last election. {Laughter} 


distinguished Senator from Virginia stands. 


Virginia. It was spoken substantially as re- 


: mind no doubt that he was expressing his senti- 
ments. [am happy to hear that he will correct 


from Virginia, [Mr. MeMvxuiy,] that the senti- 


resenting the State of Virginia upon this floor. 
Mr. McMULLIN. Not by any member from 

Virginia; and if the gendeman from Kentucky 

will call upon Senator Mason, he will learn that 


squatter sovereignty. 


Mr. H. MARSHALL. This doctrine of 


own section of the country last summer, to be, 


right to decide on the question of the establish- 
ment or exclusion of slavery at the ume of 
forming a constitution and State government, the 
first squatters, before the passage of an organic 


I have no time to enter ! 


ĮI called on | 


told me that he repudiated the doctrine of that | 


I do not say what i 


I cahnot say, except from the speech, where the | 


But I do mean to say that I happened to be; 
present and heard the speech of the Senator from | 


ported, and with a precision that left upon my | 


it; and J am glad to know from the gentleman | 


ment is not responded to by any gentleman rep- | 


that Senator utterly repudiates the doctrine of | 


squatter sovereignty is variously defined. {heard : 
it defined by a distinguished Democrat in my © 


that while the people of a Territory have the | 


law for the governivent of the Territory, had no 
such power. He was against the inherent popu- 
lar sovereignty, but. did not. touch the question 
that presses. Perhaps that is the kind of squatter 
; sovereignty which the Senator from Virginia 
| 1s against also. ` What I mean by squatter sov- 
, ereignty I will proceed to define. I assert the 
proposition, that the people of a Territory, while 
jit is a Territory, whether with law or without 
| law—no matter whether Congress has passed a 
i law giving them the power or not—have no right, 
jand Congress cannot give them the right, to 
exclude slavery from that Territory. 

Mr. McMULLIN. That is my doctrine. 

Mr. H. MARSHALL. Very well, that is 
what I denounce as squatter sovereignty. There 
I take my position, and there I took my position 
during the late canvass. And it was because the 
position taken by the Democratic party upon 
| this point was construed to mean just what the 
l| speech of the Senator from Virginia says it did 
|: mean, that I announced everywhere upon the 
|| Stump in my own State, that there was not a whit 
| difference between the principles put forth by the 
| northern branch of the Buchanan Democracy, 
‘and those held by the moderate portion of the 
|| Frémont Republican party. I said that, so far 
‘as Í was concerned, I would not toss a copper 
between them, since the active restriction advo- 
cated by the one and the squatter sovereignty 
; advocated by the other, with equal certainty de- 
prived me ultimately of my constitutional right. 
I had about as lief be told I should not carry my 
slave to the Territory, as to tell me I might take 
him, but that the sword of Damocles should be 
all the time suspended over my head by a single 

air. 

Mr. QUITMAN. I would inquire if the gen- 
tleman voted for the admission of California as 
the measure was presented by General Taylor? 

Mr. H. MARSHALL. I did vote. for the 
admission of California, and whenever the gen- 
jtleman gesires it I shall be happy to show him 
the reason why I so voted. 

Mr. QUITMAN rose. | 

Mr. Hi. MARSHALL. Mr. Speaker, when- 
ever I attempt to enlighten the people as to what 
are the principles and doctrines of the Democratic 
party, gentlemen do not allow me to get through 
with two consecutive remarks without interrup- 
tion. Letus have fairness and plainness about 
this matter. I come here witha speech not three 
‘days old, delivered in the Senate, and I am told 
that it does not contain the views of the genteman 
who spoke it. 1 present statements brought into 
the Senate by gentlemen occupying the distin- 
guished positions of Senators, and I am told that 
they are not true, that the Democratic party did 
‘| not go before the people of the North declaring 
themselves in favor of the doctrine of “ popular 
sovereignty,” or as opposed to the extension of 
slavery to the Territories. 

Mr. JEWETT. Mr. Speaker, the reference 
of my colleague to his course and line of discus- 
sion in the late canvass renders it proper that I 
should propound to him a single question. Did 
; you not, in your speech atthe big Spring, declare 
that the Constitution did not carry slavery into 
the Territories? 

Mr. H. MARSHALL. I said nothing in any 
speech which I made in Kentueky, inconsistent 
with the exact statement I have made to-day. I 
‘will state now for the gentleman, for his party, 
‘and for the country, that I do hold that the Con- 
stitution does not carry slavery into the Territories of 
the United States. Let the gentleman make the 
most of that. Inever have held that the Con- 
' stitution carries slavery into a Territory. _ 

Mr. KEITT. Does it carry any kind of 
(i property ? TA 

Mr. H. MARSHALL. No, sir, it does not 
carry any kind of property there. Now, let my 
colleague answer. Wil my colleague go before 
the people of Big Spring, and tell them that the 
Constitution does carry slavery into the Territo- 
ries? n 

Mr. JEWETT. Iwill 

Mr. H. MARSHALL. Then my colleague 
© and I make the issue fairly. My position is this: 
that the Constitution neither establishes any 
| domestic institution in a Territory, nor prohibits 
` it, but that the Constitution of the United States 
er of right exists there. ‘That is 


protects whatey s 
i a doctrine. I take the position held by Mr 
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Clay... I would be as far from voting to-day to 
extend slavery into a Territory as I would from 
prohibiting it. I am neither an Abolitionist on 
the one side, nora slavery propagandist upon the 
other. I want the constitutional rights of Amer- 
ican citizens preserved. When the members of 
the Republican party say to me, “We believe we 
have the power to prevent slavery from going 
into a Territory,” I ask them whence they derive 
that power? ` They must derive it from the Con- 
stitution, either in its: express grant, or in the 
irresistible inferences and necessary implications 
from the grants. A citation was made by the 
Senator from Illinois, to whom I have referred, 
to prove the existence of this congressional power, 
but the decision of Chief Justice Marshall does 
hot sustain the position ofthe Senator. I have 
brought the case into this Hall this morning in 
order to show from it that the decision falls far 
short of the proposition that Congress possesses 
the right to exclude slavery from a Territory. 

The decision referred to is in the case of Canter 
vs. the American Insurance Company, and is con- 
tained in the first volume of Peters’s Reports. It 
asserts the right of Congress to acquire a terri- 
tory, as deducible from the war power and the 
treaty-making power. It asserts the right of 
Congress to govern the Territory from necessity, 
constitutional grant, and possession of jurisdic- 
‘tion. I subscribe to all that. I assert that no 
other power except Congress has the right to 
govern a Territory—that the people of a Terri- 
tory have no right to govern it, except as the 
right is conceded to them by Congress. I may 
be asked, ‘*Do you not believe that Congress 
has the right to exclude slavery?” No, sir, I 
do not believe it; for the reason that Congress, in 
the exercise of its right to govern, cannot exceed 
the powers which belong to, and.make up the 
essence of its own being. It has not original 
sovercignty, nor has the Government, of which 
it is a part. Congress is nothing at all except an 
instrumentality which has been devisad by the 
original sovereign power in order to effect the 
objects stated in the preamble to the Constitu- 
tion, Where does ultimate original sovereign 
power rest, so far as this Government is con- 
cerned? Inthe States and in the people. What 
is not given in the distribution of power con- 
tained in the Constitution, is reserved by the Con- 
stitution itself to the States and to the people. 
Such is the language of the instrument. The 
power to acquire is one thing, and the power to 
govern may result from it; yet the extent of the 
government must be limited by the power which 
exists in the nature of the being who governs. 
The Government of the United States has the 
power to govern, but it cannot govern outside of 
those powers with which it is itself endowed; 
and it has not the power to touch the domestic 
relations... It has no more power to touch those 
relations in a Territory than it has to touch them 
in a State. 

But what is the condition of the citizen of a 
Territory? Sir, he has no political rights. That 
is the language of the Supreme Court of the Uni- 
ted States. Men talk about the right of popular 
sovercignty, and the right of self-government. 
The Supreme Court have decided, in this very 
case, that in a Territory a settler has no share in 
the government, except as it may be conceded to 
him by this Government; and that he has no means 
of self-government until he comes to adopt a State 
constitution. 

Mark the language of the Court. Speaking 
of the condition of the people of the Territory of 
Florida, who were, by treaty, to be admitted to 
the enjoyment of the immunities, privileges, and 
rights of citizens of the United States, Chief 
Justice Marshall says: 


“They do not, however, participate in political power; 
they do not share in the government fill Florida shall 
become a State. In the mean time Florida éontinues a 
Territory of the United States, governed by virtue of that 
clause in the Constitution which empowers Congress to 
make all necdful rules and regulations respecting the ter- 
ritory and other property belonging to the United States.’ 
Perhaps the power of governing a Territory belonging to 
the United States, which has not, by becoming a State, 
acquired the means of self-government, may result, neces- 
sarily, from the fact, that it is not within the jurisdiction 
of any particular State, and is within the power and juris- 
diction of the United States. The right to govern may be 
the inevitable consequence of the right to acquire. Which- 
ever may be the source whence the power is derived, the 
possession of it is unquestioned.” 


There the Supreme Court points out distinctly 


how the peopleofaTerritory can acquirethe means 
of governing themselves. If is by becoming a State, 
and until that time'they have no means of self- 
government. I acknowledge the people as the 
first source of political power; I acknowledge 
man’s capacity for self-government; but Tassert, 
at the same time, that these principles do not 
authorize, ‘justify, or vindicate the usurpation of 
“ squatter sovereignty’’ in a Territory belonging 
to the United States. Upon such a Territory the 
principles which are of the essence of our Gov- 
ernment must prevail, and the distinctions and 
limitations which characterize this Government 
must have force and sway. They who assert 
squatter sovereignty under this inherent right 
of man to self-government, seem to forget our 
origin. Such an idea is false to our history, and 
leads to a misconception of the powers both of 
man as the individual, and men as the Govern- 
ment. We are ‘distinct as the billows, but one 
as the sea.” , We were confederated as people in 
States, before this Government had an existence, 
and we acted as people in States in giving it exist- 
ence. The Constitution commences with ** We, 
the people of the United States;”? but in the 
arrangement of its grants, the idea is preserved 
of States and a people acting in States, instead 
of the idea of an American people as a nation. 
To understand our Constitution this distinction 
must be always in view. To assert that man as 
an individual may, on territory of the United 
States, assume power independent of the rights 
and duties and liabilities of this Government, is 
to trench upon that separate existence our people 
maintain in States, and that limited character 
which appertains to this Government. 

Now, my party—the American party—in the 
election which has just past, took middle ground, 
refusing upon the one side the views of the Repub- 
licans, and on the other this doctrine of squatter 
sovereignty, which leads to the same result. 
We stood on the compromises of 1850. 
never heard of any talking amongst us—any doubt 
where we stood on this question. The Wilmot 

roviso was primarily the principle repudiated 
m 1850 as an ingredient of legislation. The 
guarantec to the people of a Territory of freedom 
in their choice as to slave or free ‘institutions, 
when they adopted a State constitution, was the first 
principle asserted in the territorial bills of 1850, 
and the right of choice was limited to citizens of 
the United States. There we stood heretofore. 
There we will stand or fall. 

Mr. CLINGMAN. When the gentleman 
from Kentucky asserts that Congress has the 
power to protect slavery in the ‘Territories, but 
no power to establish or to exclude it, does he 
also speak for the gentleman from the Buffalo 
district of New York, [Mr. Havex,] who belongs 
to the same party that he does? “He says they 
all agree. 

Mr. H. MARSHALL. I think it is rather a 
strong game for the gentleman from North Car- 
olina to ask me to answer in reference to the 
sentiments of a gentleman from New York who 
is upon the floor now, and not ten fect distant 
from my interrogator. . 

„Mr. CLINGMAN. The gentleman took it on 
himself to say that the members of his party held 
the same opinion on this subject. 

Mr. H. MARSHALL. ‘The gentleman will 
easily comprehend me if he will listen. 

Mr. CLINGMAN. Does Mr. Fillmore, the 
gentleman’s candidate for the Presidency, agree 
with him on this question ? 

Mr. H. MARSHALL. The leading principle 
of the compromise measures, I repeat, was the 


| repudiation of the application of the Wilmot 


proviso. Mr. Fillmore agreed to that. He in- 
fluenced and sanctioned the compromises of 
1850, to the obtention of which the gentleman 
Knows the repudiation of that principle was a 
condition precedent. Mr. Fillmore took his 
stand before the country upon those compromises, 
He said that they wege the indices of his views 
on this question; and they were so considered by 
his party. : 

Mr. CLINGMAN. Did not General Cass 
also support those compromise measures; and 
does he not stand on them ? 

Mr. H. MARSHALL. Let Mr. Fillmore and 
General Cass define their own positions. Mr. 
Fillmore came into the contest of 1856 with the 
declaration in his mouth, that he stood on the 


You | 


-compromises of 1850, and he referred to his ad- 
ministration as the guide and model of what 
might be expected from him in the future. 
General Cass said that he stood on the princi- 
ples of the Kansas-Nebraska bill; and at Phila- 
delphia, immediately after Mr. Buchanan’s nom- 
ination, in the presence of a multitude, he de- 
fined it to be the right of the people of the Ter- 
ritories to. govern themselves, pending their 
territorial form of government. Does the gen- 
tleman indorse that doctrine ? 
Mr. CLINGMAN. I will answer the gentle- 
man with great: pleasure, if he will give me the 
time. . . 
Mr. H. MARSHALL. Ihave but little time 
left to myself. The American party in the recent 
| presidential struggle supported Mr. Fillmore, on 
the ground that while they are not in favor of 
slavery propagandism on the one hand, they do 
not favor slavery exclusion from the Territories 
through congressional instrumentality on the 
other. That is the ground they occupied, and 
which they still occupy. Such being the case, 
they hold principles in antagonism to those of the 
Republican party, and in antagonism to those of 
the doctrine of squatter sovereignty. 
I have heard Democrats say that they take the 
Kansas-Nebraska bill as it is; that it is like the 
Bible, which opens the way to salvation, and 
everybody has the right to construe it as he 
pleases. Such is the peculiar facility in the Dem- 
ocratic party. They assail a man at one time, 
and take him into its embrace at another, without 
any change of his principles. Look at the Van 
Burens. A year ago a Democrat would have 
contented himself with the cynical declaration so 
characteristic of the party, ‘* I do not recognize 
them;” but now they are in full feather as Demo- 
crats. They go before the people, and take the 
Kansas-Nebraska bill because it indorses, justi- 
fies, and establishes - squatter sovereignty, and 
they say that is the reason they uphold it. My 
friend from Tennessee [Mr. Smitu] goes on the 
stump with one of them, and finds nothing in his 
speech but pure Democracy. [Laughter.] 
I was one of the men who pledged themselves, 
in a manifesto, to stand by the compromise 
measures of 1850. I intend to stand or fall by 
those measures. I hold the principle of congres- 
sional non-intervention in the establishment of 
the social institutions of a Territory to lie at thé 
| foundation of our system; and I do not under- 
| stand that the Kansas bill, with the squatter-sov- 

ereignty construction, carries out that principle. 
| I warn gentlemen to determine whether the squat- 


|| ter-sovereignty doctrine is a part of the Demo- 


cratic platform before they drink deep at the 
| Pierian spring. All I want is that we of the 
slaveholding States shall in the future understand 
where we are. I believe that Congress has the 
right to govern the Territories, but that the ex- 
tent of the exercise of the power must be limited 
į to the sphere in which this Government itself has 
power conferred upon it, and to the objects for 
which it was itself instituted. I believe that the 
| political power of the people of the Territories 
must be derived from Congress, and that they 
can exercise no political power but that which is 
conceded by Congress, until they form a State 
constitution. I believe that Congress has no 
right to cireumscribe, or exclude, or establish 
slavery ina Territory. Ianswer my friend from 
Mississippi, that the case of California was one 
in which Congress failed to perform its duty of 
giving a civic government to a Territory, and her 
people exerted a power which did not belong to 
them except as a revolutionary power; but it was 
exerted to form a republican State, and Congress 
admitted her, and thus sanctioned the exercise 
of a power by her people because they had the 
necessary population, and had done what ulti- 
mately they might have done legitimately, and 
because we thought it was better to let her in, 
i even though she approached the temple irregu- 


larly, than to attempt to force her back toa pro- 
vincial existence; and lastly, her admission was 
one of a series of measures which promised to 
compose a disturbance of the Union, which was 
the parafhount desire of the men of that day. 

I have tried, sir, to ascertain what the position 


| of the Democratic party is on a question that is 


Vital to the safety and equality of the South, and 
if I have failed, the people will see the cause 


{The hammer fell.] è 
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Mr. ORR, I had not intended to have partici- 
pated in this debate, at least until the message 
of the President had been referred to the Com- 
mittee of the Whole on the state of the Union, 
and ordered to be printed. This debate in the 
House is unusual; and I, therefore, on the very 
day on which it opened, voted to sustain the 
demand for the previous question on the motion 
torefer. I am only induced now to say anything, 
in consequence of what has fallen from my dis- 
tinguished friend from Kentucky, [Mr. H. Mar- 
SHALL,| who has just taken his seat. Before I 
commence, however, I would like to inquire of 
my honorable friend from Kentucky whether, if 
he had been a member of the last Congress, he 
would have voted for the passage of the Kansas 
and Nebraska. bill? 

Mr. H. MARSHALL. Does the gentleman 
want me to answer? 

Mr. ORR. Certainly. 

Mr. H. MARSHALL. I will say this, in 
reply to the question of the gentleman, so far as 
the bill touches power over slavery—with the 
southern construction of the Kansas and Ne- 
braska bill I would have voted for it; with the 
northern construction I would not have voted for 
it. 

Mr. ORR. Every gentleman who occupied a 
seat in this Hall, when that bill came to be passed 
upon, had to determine for himself what con- 
struction it was susceptible of. Now, I desire to 
know of the gentleman from Kentucky whether, 
if he had then been a member of the House, what 
construction he would have given it, and whether 
upon that construction he would have voted for 
or against it? e 

Mr. H. MARSHALL. Ifthe gentleman wants 
me to construe the bill, I will do it. 

Mr. ORR. I would like to have the gentleman 
answer the question so as to make it intelligible. 

Mr. H. MARSHALL. Iam like the Dem- 
ocrats. It seems that I cannot make myself 
intelligible. But I will explain. In my opinion, 
the nineteenth clause, I believe it is, of the Ne- 
braska bill contains a guarantee that the States 
to be formed out of the Territory shall be admitted 
with or without slavery, as the constitution of 
such State shall itself determine. That I regard 
as conclusive and sufficient on the subject. 

In regard to the proviso contained in the thirty- 
second section, fT had been here I should have 
done as the gentleman from Tennessee from the 
Nashville district [Mr. Zouricorrer] did, and 
asa good many other old Whigs did; I should 
have construed that proviso as consistent with 
the express guarantee in the nineteenth section, 
and I therefore, with this construction, should 
have voted for the bill. But when I find distin- 
guished men of the Democratic party attempting 
to give a subsequent construetion to the bill, and 
desiroy the guarantee thus given by introducing 
the new and dubious principle of squatter sov- 
ereignty——I say, that if that is to be the construc- 
tion of that bill, I place my foot right there, and 
I am against the Nebraska bill, 

Mr. ORR. The gentleman has not answered 
my question yet. 

Mr. H. MARSHALL Then I cannot. 

Mr. ORR. L hope the gentleman will answer 
my question, either one way or the other. It is 
a mattcr of no consequence, so far as the point at 
which I wish to arrive is concerned, what con- 
structions may have subsequently been given. 
Every member of the House, at the time of the 


assage of the Nebraska bill, construed it for | 


rimself; and I ask the gentleman from Kentucky 
whether, with the construction he would have 
given it, he would have voted for it? 

Mr. H. MARSHALL, If it does not carry 


with it the power of the people of the Territories | 


to exclude slavery before the time for their ad- 

mission as States, I would have voted for the bill. 

If it does, I would have voted against it; and I 

should have ascertained certainly which ground 
~ was taken before I voted. 

Mr ORR. The gentleman from Kentucky has 
ability and experience enough to know, that 
when he,asa member of this House, casts a vote, 
he does it according to the convictions of his own 
judgment and conscience, and not from the con- 


structions which subsequent Congresses and sub- | 


sequent parties may give to the measure under 
consideration. But I will put the question to the 
gentleman from Kentucky in another form. 


rE 


i in endeavoring to produce confusion and distrac- 


| Would the gentleman vote now to repeal the 
Nebraska bill? ; 

Mr. H. MARSHALL. | I will answer the gen- 
tleman in this way: guided by the attempts that | 
are being made by the northern Democracy to | 
construe the bill one way, and of the extreme 
| southern Democracy to construe the bill in the 
| opposite direction, if the questionwere to arise, 
I would vote to repeal that clause of the bill upon 
which the difference of opinion arises. 

Mr. ORR. Would the gentleman vote to repeal 
only that clause? 

Mr. H. MARSHALL. Only that clause, so 
| far as this question is touched. There are other 
lauses to which I am opposed, and always have 

een. 

l Mr. ORR. Do I understand the gentleman, 
| then, to say that, if he had been a member of the 
‘House during the last Congress, with the con- 
| struction given by himself to the Nebraska bill, 
| he should have voted for it as it was then framed 
tand presented? 

Mr. H. MARSHALL. Ihave already said, 
| that if I had construed it as southern Democrats 
Í and southern Whigs construed it, I should have 
i voted for it; but if I had dreamed of the construc- 
| tion which has been given it by northern Demo- 
crats, I should have voted against it. 

Mr. ORR. Then understand the position of 
the gentleman from Kentucky to be this: in con- 
| struing the Nebraska bill as his own judgment 
' would have dictated, he should have voted for 
lit; but knowing as he now does that there are 
others who construe it differently, he should vote 
against it. 

Mr. H. MARSHALL. I desire not to be 
misunderstood, and I therefore say to my friend 
from South Carolina, that what the bill means 
oe depends upon the construction of the 

ill. 

Mr. ORR. Exactly. 

Mr. H. MARSHALL. Now if you who 
passed the bill intend to say that the bill, as 
passed, contains—no matter how—the doctrine 
of squatter sovereignty, then I say I am against it. 

Mr. ORR. The bill does not refer the matter 
of its construction to the Democratic party at all. 
It refers for its construction in all its parts to the 
courts, the proper tribunal for that object; and I 
will not be driven from my interpretation of the 
bill because another man, or set of men, choose 
to construe it differently. I will wait the decision 
of the courts before I will come forward and dis- | 
trust the constitutional conclusions to which I 
have come with reference to it. 

I 
e 


1 
i 
i 
i 
i 
f 
i 
į 
il 


i 
f 
| 
i 
j 
] 
i 
I 
| 
i 


4 


Mr. H. MARSHALL. A single remark. 
do not feel disposed to visit any censure on thos 
l in Congress who voted for the Kansas and Ne- 
braska bill. If I had construed it as my friend 
from South Carolina I presume construed it, I 
should have voted the same way. But that is a 
! very different question from the matter which is || 
now presented. The party with which the gen- 
tleman acts, by their Cincinnati platform, put il 
forth to the world, as the philosophy of the Ne- |) 


were to go into the canvass, a particular construc- | 


tion of that bill; and that construction, as stated | 
by northern Democrats, sanctions squatter sover- 
eignty—so say the most distinguished members 
of the northern section. {I do not censure those : 
who voted for the bill, but I denounce it when 
gentlemen make it, with that construction, part 
i of their future creed. 

Mr. ORR. The extent to which the Cincin- 
nati platform goes, as Í understand it, is simply | 
this: it does not attempt to construe the Nebraska | 
bill at all, It announces, as a principle of the 
Democratic party, that when the population of 
a Territory is sufficient to entitle it to admission 
into the Union, it shall come either with or with- 
out slavery, as the people themselves shall de- 
termine. “It does not attempt to construe the 
Nebraska bill at all. 

The gentleman from Kentucky during the last 
session of Congress was on more than one occa- 
sion very industriously and assiduously occupied 


| 
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tion in the ranks of the Democratie party. He | 
was occupied with the effort to convince the | 
country that the Democratic party was not stand- 
ing upon principle; and hence, when our distin- ! 
guished friend from Illinois [Mr. Richardson] 

was nominated by the Democratie party in this | 


i 


| braska bill, and as the doctrine upon which they | 


j 
i 
| 
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House. as their candidate for the Speakership, 
the gentleman from Kentucky tried in various 
ways to identify him with a construction which 
he knew would be unpopular with many. Demo- 
crats, and hence producediscord. He failed then 
to accomplish the result, and now renews the 
effort against the entire party, to weaken it North 
and South. 

Now, I desire the gentleman to understand 
that the Democratic party, North or South, do 
not attach the importance to this issue on squat- 
ter sovereignty which he seems toattach to it by 
the attempts he has made to magnify it as the chief 
| feature of the Nebraska-Kansas bill. The great 
object sought to be accomplished in the introduc- 
tion and passage of that bill was this: the continual 
| agitation of the slavery question upon the floors 
of Congress had produced discord and dissention 
i here; it had alienated the different portions of 
the Confederacy from each other, and was threat- 
ening the existence of the Government itself, and 
hence it was thought best by a majority of the 
' members of the Congress in 1854, to transfer as 
far as possible this agitation from the Halls of 
Congress to the Territories themselves. Hence 
the great and leading feature in that_bill was to 
transfer the legislation and power of Congress on 
the slavery, and all other subjects, to the 'Territo- 
rial Legislatures, and let the popular will there 
shape and form the laws for their own govern- 
ment without restriction, save the proviso that 
such legislation should be consistent with the 
Constitution and general laws of the United 
States. 

This was the great idea in the legislation of 
1854, and it has been indorsed in the late election 
by the people. 

Now, I admit that there is a difference of opin- 
ion amongst Democrats as to whether this feature 
| of squatter sovereignty be in the bill or not. But 

the great point upon which the Democratic party 
at Cincinnati rested was, that the government of 
the Territories had been transferred from Con- 
gress, and, carrying out the spirit and genius of 
our institutions, had been given to the people of 
the Territories. I am one of those who do not 
believe in the doctrine of sqatter sovereignty. I 
do not believe thatthe Kansas-Nebraska billestab- 
lishes or recognizes squatter sovereignty within 
the limits of the Territories of Kansas and Ne- 
braska; and the process of reasoning by which 
I reach that result is, that I see no authority in 
the Constitution of the United States which au- 
thorizes Congress to pass the Wilmot proviso or 
any anti-slavery restrictions in the Territories; 
and I do not apprehend how Congress, not having 
the power itself, can cueate an authority and 
invest a creature with greater power and authority 
than it possesses itself. I know thexe are other 
gentlemen belonging to the Democratic party who 
think that the Territorial Legislatures are invested 
with authority to prohibit or introduce slavery 
within the Territories. 

But the gentleman from Tennessee [Mr. Snr] 
the other day struck the true point in this con- 
troversy, and it takes all the wind out of the 
sails of my friend from Kentucky, and leaves 

him high and dry upon land; and I invite his 

| attention to the statements and arguments in 
| reference to it. 

I say, although I deny that squatter sovereignty 

| exists in the Territories of Kansas and Nebraska 

| by virtue of this bill, it is a matter practically of 
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| little consequence whether it does or not; and I 
| think I shall be able to satisfy the gentleman of 
that. The gentleman knows that, in every slave- 
' holding community of this Union, we have local 


|, legislation and local police regulations appertain- 


| ing to that institution, without which the institu- 
i tion would not only be valueless, but a curse to 
| the community. Without them the slaveholder 
| could not enforce his rights when invaded by 
| others; and if you had no local legislation for the 
` purpose of giving protection, the institution would 
Į can appeal to every gentleman 

ts a slaveholding 


| be of no value. 
i upon this floor who represen 
h of what I have 


| constituency, to attest the trut 
stated upon that point. 


Now, the legislative authority of a Territory is 
invested with a dis 


cretion to vote for or against 
laws. We think they ought to pass laws in every 
ea when the Territ 


Territory, ory is open to settle- 
i ment, and slaveholdersgo there, to protect slave 
E 


property. But if they decline to pass such laws, 
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what is the remedy? . Noney-sir. “Hf the majority 
of the people are opposed to the institution, and 
if they do not desire'it ingrafted upon their Ter- 
ritory, all they have to do is simply to decline to 
pass lawsin the Territorial Legislature for its pro- 

“tection, and then it is as well excluded as if the 
power was invested:in the Territorial Legislature, 
and exercised by them, to prohibit it. Now, I 
ask the gentleman, what is the practical import- 
ance to result from the agitation and discussion of 
this question as to whether squatter sovereignty 
does, or does not;.exist? Practically itis a mat- 
ter of little moment. R 

Mr. H. MARSHALL. Do I understand the 
gentleman from South Carolina to take the posi- 
tion, that if itis his constitutional right to take his 
negro into Kansas, or any other Territory, he 
believes that his right becomes of no practical con- 
sequence unless he has a Territorial Legislature 
which will protect him in holding that property? 

Mr. ORR. No, sir. The gentleman from 
Kentucky lives in a slaveholding State, and 
knows that there must be peculiar laws passed 
within the limits of that State, for the purpose of 
securing that peculiar species of property. Sup- 
pose a party in a Territory inveigles away his 
slave, and there is no law making it a criminal 
offense, how do you reach him? Suppose an 

Andividual harbors your slave while in the Terri- 
“tory, what remedy have you against him? What 
remedy have you to enforce the rights of the 
owner against trespassers and intermeddlers, 
unless you have a local Legislature to pass laws 
to enforce those rights? I undertake to say that 
in the State of Kentucky, if there were no local 
legislation to protect the institution, the institu- 
tion would be an unmitigated curse to the country. 

Mr. H. MARSHALL. The Constitution pro- 
tects the slave as property. Itdocs not establish 
slavery or forbid it in a Territory. When the 
citizen goes into the Territory with his slave, 
holding him as property, the political law of this 
country protects him in his property, whatever 
that property is of right, and the common law of 
England furnishes him the remedies to assert his 
right. If my slave is beaten I can maintain tres- 

ass—-if he is converted or detained, I can main- 
tain detenue ortrover. The remedies I draw from 
the common law, the right to my slave from the 
relation legally established in a State, and which 
does not change by my passage to a ‘Territory of 
my own country, where no law prohibits it. 

Mr. ORR. I suspect that the only common 
law which the gentleman could appeal to would 
be the common law of the Territory. Itcertainly 
would not be the common law of England. The 
Constitution of the United States gives to me, or 
recognizes, all the mere right of property I care 
to have in my slaves in a Territory. It recog- 
nizes and enforces it. It is not the right of prop- 
erty în slaves I speak of as requiring protection; 
but itis the local legislation of the Territory to 
prevent that. property being trespassed upon, 
tampered or interfered with by others. 

But I pass on. The gentleman said he told his 
constituents; as I understood him, that he would 
not give the toss of a copper between the Buch- 
anan Democracy of the North and the Frémont 
party. 

Mr. H. MARSHALL. 
stood on this subject. 

Mr. ORR. And I wish to understand the gen- 
tleman; for the comparison he made was to me 
somewhat singular, 

Mr, H. MARSHALL. I said that I would 
not give the toss of a copper for achoice between 
the Wilmot-provisoism of Mr. Frémont.and the 
Squatter-sovereignty doctrine of the northern 
Democracy. 

Mr. ORR. Am 1 to understand that the gen- 
tleman, in the last presidential contest, did not 
care the toss of a copper whether the: Democratic 
or the Republican party was successful? | 

Mr. H. MARSHALL. If the gentleman is 
not astute enough io draw a distinction. between 
a remark in regard to my general policy and one 
in reference to a particular position, then I'can- 
not expect him to understand me. I refer the 
gentleman to the connection in which I made the 
remark on which he comments. { was speaking 

"of the practical consequences of the construction 
referred. to, and said that they were the same to 
us. whether we had the Wilmot proviso or squat- 
fer sovercignty. If I was to be hung, I would not 


I want to be under- 


care whether it was with a rope or a grope vine. 
[Laughter.] If both-views také away from me 
my constitutional rights; it makes no difference 
whether the deprivation be sudden, or slow but 
certain. R 

Mr. ORR. Did the gentleman feel no interest 
in the presidential contest just closed, as between 
the Democratic and the Republican party? 

Mr. H. MARSHALL. f believed that the 
Republican party only presented the distinctive 
feature of the Wilmot proviso on the slavery 
question, and that it did not present any admin- 
istrative question. . 

Mr. STANTON. It presented the question 
of the Pacific railroad. 

Mr. H. MARSHALL. The fact is, that I 
did not examine the platform of the Republican, 
party very closely and fully. I stopped at the 
threshold. ` Learning their doctrine of congres- 
sional power to prohibit slavery in the Territo- 


and in regard to the Cincinnati platform I found 
myself, as in days gone by, with all my antago- 
nism to the Democratic party. With reference to 
one thing, I never did know whether there was 
any platform on it or not. I allude to the foreign 
policy of the country. Sometimes it was said 
that the resolutions on that subject were a part 
of the platform, and at others that it made little 
difference how men felt about them. 

Mr. ORR. The géntleman replies to my 
question with a good deal of qualification. I 
have no doubt that it is my obtuseness which 
prevents me from clearly seeing what is his an- 
swer. Let me ask him another question. What 
would have been his position if Mr. Fillmore 
had been out of the way? Or, if it Was evident 
that Mr. Fillmore could not be elected, by which 
party, the Democratic or Republican, does he 
think the best interests of the country would be 
subserved ? 

Mr. H. MARSHALL. I never contemplated 
that proposition, as I always knew he would be 
in the way; and what there is of us, we always 
will keep in the way. 

Mr. ORR. Not much in the way in November 
last. The gentleman twitted us for having so 
few Democrats on the floor as hardly to be able 
to speak for the party. I had supposed that such 
a suggestion would have called up in the gentle- 
man’s mind the most unpleasant reminiscenses. 
It is true that the Democratic members who 
usually swell this side of the House were reduced 
in numbers in 1854+55. There was then a wave 
of Americanism, or Know Nothingism, which 
swept the country,and which brought my friend 
from Keylucky into this House. But he did not 
ride that wave very far. When the organization 
of the House demanded the election of a Speaker, 
he found that unless he cut himself loose from 
those with whom he had acted previously, he 
would be carried to a position from which there 
would be no rescue in the future. Itis to him 
and his coadjutors that the country is indebted 
for the paucity of members of the Democratic 
party, and he is the Jast man that should refer to 
that fact, when he considers the sudden and dis- 
astrous termination of his coalition with the 
northern Know Nothings, 

Mr. H. MARSHALL. With the gentleman’s 
permission, I will state just here that I have had 
no coalition with anybody outside of the Ameri- 
can party—pure and simple. 

Mr. ORR. I ought to have used the word 
affiliation. 

Mr. H.MARSHALL. Noraffliation. During 
the contest for the Speakership for this Congress, 
I was voted for four or five times. I afterwards 
voted for the gentleman from Pennsylvania, [Mr. 
FULLER,] but not until after he had defined his 
position on this very question, and when that 
definition lost him the votes of his own colleagues, 
who believéd in the power of Congress to exclude 
slavery from Territories. 

Mr. ORR. I do not find any fault with the 
gentleman’s action after he came here. My point 
is this: When he and gentlemen of the opposite 
side of the House were elected on the same ery 
of Americanism, then he had eighty or more | 
associates in the North, instead of five. When 
he came here, he found he could not agree with 
them, and severed the connection. He found 
that his convictions of duty would not allow him | 


to stay with them any longer. He refused to 


rics, | knew that I had nothing to do with them; | 


vote for the candidate presented by the great 
bulk of the Know Nothing or American party 
in the North. 

Mr. H. MARSHALL. H I did not vote for 
any of the eighty men the gentleman refers to, 
because of their opinion on the slavery question, 
I would commend my example to his imitation, 
and advise him to get rid of northern Democrats 
who are not sound on that question with him, 

Mr. ORR, There is a fable, gentlemen well 
recollect, of the fox who lost his tail. I refer to 
it without. intending offense. This fox went 
about saying that it was fashionable to do with- 
out tails,and that all the other foxes had better 
cut theirs off. Butthey did notdoit. [Laughter.} 
The gentleman’s northern assogiations were sud- 
denly terminated, and now he tries to_persuade 
‘the country that all other parties at the North are 
as faithless in upholding the Constitution as the 
Know Nothing or American party proved itself 
to be. The gentleman found that his affiliations 
in that quarter had resulted disastrously. 

Mr. H. MARSHALL. I desire to say that, 
knowing the party of the gentleman as I do, his 
fable has no application to them; they always 
run loose; they will never stop to examine the con- 
dition of their tails, [Renewed laughter.] 

Mr. ORR. Well, sir, the Democracy is pretty 
swift, as I have no doubt my friend from Ken- 
tucky, from the experience he has had in his own 
State during the recent canvass, has ascertained. 

Mr. Speaker, perhaps some allowance ought to 
be made for my friend’s exhibition this morning. 
He has evidently been suffering from some acer- 
bity of temper, Well, sir, losers have always the 
pfivilege of being grumblers; and my friend has 
seen, for the first time in twenty years, the power 
which has held an iron sway over the State from 
which he comes broken up. ‘* The scepter has 
departed from Judah.’’ Yes, sir, Kentucky, the 
daughter of Virginia, and natural ally of the 
mother, has at last placed herself in her proper 
position. She has ranged herself under the Dem- 
ocratic banner. This circumstance, I have no 
doubt, has ruffled exceedingly the amiability of 
my friend from Kentucky. [have no idea that 
he has any kindly feelings towards the Dem- 
ocratic party, or that he could see any merit in 
any of the measures of that party. Itis at present 
a sore spot. But, sir, it is to be hoped that time, 
which cures all our cares and troubles,and which 
can alone cure the wounds of the heart, may have 
a soothing effect upon the feelings of my honor- 
able friend, and that he will, in the course of a 
few months, be able to command sufficient,phi- 
losophy to submit to the destiny which has been 
written for his party in the State of Kentucky. - 

Mr. H. MARSHALL. There is no necessity 
for pronouncing any funeral oration upon me. 
The Democracy has no possible show in my sec- 
tion of the country. 

Mr, ORR, It is always the dictate of wisdom 
to erect beacons to mark the place of wreck; and 
my friend from Kentucky 1s large enough to 
make a beautiful beacon to warn the unwary in 
the State of Kentucky. [Laughter.] i 

Mr. H. MARSHALL. That beacon will al- 
ways be kept shining by those who have lighted 

it heretofore. [Renewed laughter. ] 

Mr. ORR. I have said all that I desired to 
‘say, and I close with a single remark. Let my 
honorable friend from Kentucky nowunderstand, 
and let him take it home with him and make 
what use he may see fit when he comes to make 
another speech, that there is a difference of opin- 
ion in the Democratic party as to the proper con- 
struction of the Nebraska bill upon the doctrine 
of squatter sovereignty. Let him make the most 


it. 

Mr.LETCHER. Ido not propose to engage in 
the discussion of those questions of policy which 
have been examined by the gentleman from Ken- 
tucky, [Mr. H. Mansuaut,] and the gentleman 
from South Carolina, [Mr, Orr.] I propose to 
correct the history as furnished by the gentle- 
man from Ohio, Mr, SHErman,] and also the 
history relating to slavery agitation, as furnished 
by the venerable gentleman from Ohio who sits 
over in the corner in “Sleepy Hollow,” [Mr. 
Guppincs.] 

_ We have been told by gentlemen on the other 
side of the House that the Democratic party are 


responsible for the continual agitation of the.sla- 
very question; that they have introduced it and 
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kept it up in this Hall session after session; and 
that to that party is attributable the constant fer- 
ment and ill-feeling between the North and the 
South on this question. i 

I have been here for six sessions, including the 
present, and itis due to the truth of history to 
say, that at the opening of each session the elder 
gentleman from Ohio (Mr. Giwpines] has been 
the first, on almost every occasion, to introduce 
this subject into the debates of the House. He 
has made regular annual speeches upon the Pres- 
ident’s message, at each one of these sessions, 
if I am not greatly mistaken, and has undertaken 
to give his views very much at length in each and 
all of those speeches, upon the slavery question, 
and the final dispesition which, in his opinion, 
was to be made of it. 8 ett 

When the gentleman from Mississippi, [Mr. 
Benwerr,] on yesterday, had read at the Clerk’s 
desk a paragraph purporting to have been ex- 
tracted from a speech of the gentleman from 
Ohio, he was asked whether he ever uttered those 
or similar sentiments in this Hall in debate. I 
understood him to say, not that he had never 
uttered those sentiments, but that he had no 
recollection of having uttered them. 

I have here a published volume of the speeches 
of the gentleman from Ohio, which I found in 
the public library; and I propose to call attention 
to two or three passages in several of those 
speeches, for the purpose of showing that, if the 
gentleman did not use the identical language em- 
bodied in the extract then read, he has at least 
uttered the same idea, and, in some instances, 
the precise words. In his speech in this Hall 
upon the * joint occupation of Oregon,” pages 
159, 160, I find the gentleman from Ohio reported 
as saying: 

“ Last year, our southern friends expressed great anxiety 
for ‘Texas and the whole of Oregon.’ They now see diffi- 
culties before them; dangers present themselves to the 
further pursuit of their plan of territorial aggrandizement. 
They have suddenly callcd to mind the declaration of Brit- 
ish statesmen, that ‘a war with the United States will be 
a war of emancipation.’ They see in prospect the black 
regiments of the British West India Islands landing among 
them, and their slaves flocking to the enemy’s standard. 
Servile insurrections torment their imaginations; rapine, 
blood, and murder dance before their affrighted visions. 
They are now seen in every part of the Hall, ealling on 
Whigs and Democrats to save them from the dreadful con- 
sequences of their own policy. Well, sir, E reply to them, 
this is your policy, not ours; you have forced us into it 
against our will and our utmost opposition ; you have pre- 
pared the poisoned chalice, and we will press it to your lips 
until you swallow the very dregs. 

“J would not be understood as desiring a servile insur- 
rection; but I say to southern gentlemen that there are 
hundreds of thousands of honest and patriotic men who 
‘will laugh at your calamity, and will mock when your fear 
cometh’ If blood and massacre should mark the struggle 
for liberty of those who for ages have been oppressed and 
degraded, my prayer to the God of Heaven shall be, that 
justice, stern, wnyielding justice, may be awarded to both 
master and slave. I desire that every human’ being may 
enjoy the rights with which the God of nature has endowed 
him. If those rights can be regained by the down-trodden 
sons of Africa in our southern States, by quict and peacc- 
ful means, L hope they vill pursue such peaceful measures. 
But, if they cannot regain their God-given rights by peace- 
ful measures, I nevertheless hope they will regain them ; 
and, if blood be shed, I should certainly hope that it might 
be the blood of those who stand between them and free- 
dom, and not the blood of. those who have long been robbed 
of their wives and children, and all they hold dear in life.” 


Here are passages in a speech delivered many 
years ago in this Hall, which embody every 
exceptionable idea embraced in the extract which 
was read yesterday by the gentleman from Mis- 
sissippi, [Mr. Bennerr,] and about which the 
recollection of the gentleman from Ohio was so 
much at fault. 

I find in this same book other references to 
which I desire to call attention, for the purpose 
of showing that these views have been again and 
again repeated by the gentleman from Ohio. In 
addressing his prayers to the Throne of Grace, 
as he says he has repeatedly done, he has never 
asked God to avert the calamity of a servile in- 
surrection from his country, or save southern 
men, their familics and homes, from bloodshed, 
rapine, and murder, F 

On the 453d page of this same book, in a speech 
headed “ Agitation of the Slave Question,” the 
gentleman said: 

“The people of Boston did not see fit to interfere be- 
tween the Administration and the ‘negroes’ of that city. In 
the name of humanity 1 thank them for it, and assure them 
and the country that those whom I represent never will 
interfere insuch case. The citizen who would do so would 


te driven from decent society in northern Ohio. Itis here, 
on this point. that I take issue with the supporters of this 


law. That portion which commands me to assist in catch- 
ing slaves is a flagrant usurpation of power, unauthorized 
by the Constitution. My constituents hold that portion of 
the law in detestation. ‘They spurn and abhor it. I say, as 
I have often said, ‘My constitucnts will not help you catch 
your slaves? They will feed the hungry, clothe the naked, 
and direct the wanderer on his way, and use every peace- 
ful means to assist him to regain his God-given rights. 1f 
you pursue your slave there, they will let you catch him, if 
you can. If he defends himself against you, they will 
rejoice. If you press him so hard that he is constrained 
actually to slay you in self-defense, why, sir, they will look 
on and submit with proper resignation. In such cases they 
will carry out their peace principles by abstaining from all 
interference.” 


Again, I read from the Congressional Globe 
of 16th March, 1854, page 648, volume 28, part 
1, where I find the gentleman reported thus: 


* Sir, I would intimidate no one; but I tell you there is 
a spirit in the North which will set at defiance all the low 


and unworthy machinations of this Executive, and of the’ 


minions of its power. When the contest shall come; when 
the thunder shall roll, and the lightning flash; when the 
slaves shall rise in the South; when, in imitation of the 
Cuban bondmen, the southern slaves of the South shall 
feel that they are men ; when they feel the stirring emotions 
of immortality, and recognize the stirring truth that they 
are men, and entitled to the rights which God has bestowed 
upon them; when the slaves shall feel that, and when 
masters shall turn pale and tremble, when their dwellings 
shall smoke, and dismay sit on each countenance ;: then, 
sir, [do notsay, ‘ We will laugh at your calamity, and mock 
when your fear cometh,’ but Í do say, when that time shall 
come, the lovers of our race will stand forth and exert the 
legitimate powers of this Government for freedom. We 
shall then have constitutional power to act for the good of 
our country, and do justice to the slave.” 

When gentlemen upon the other side say that 
they never intend to interfere with it in the States, 
I call their attention to this declaration, and ask 
what it means, if it does not mean direct inter- 
ference with slavery wherever it exists? 

cc Then will we strike off the shackles froin the limbs of 
the slaves. That will be a period when this Government 
will have power to act between slavery and frecdom, and 
when it can make peace by giving freedom to the slaves. 
And let me tell you, Mr. Speaker, that that time hastens. 
It is rolling forward. The President is exerting a power 
that will hasten it, though not intended by him. I hailit as 
I do the approaching dawn of that political and moral mil- 
lennium which I am well assured will come upon the 
world.” 

I call attention to these extracts from his 
speeches for the purpose of showing that these 
assaults upon southern institutions and southern 
men have been made by the gentleman from Ohio, 
and those who belong to his party, year after 
year, for a long series of years; and that, so far 
as their opinions and their power could have 
influence, they have not hesitated to use that 
influence and power in discussions upon this 
floor and elsewhere, with a view of bringing about 
the evils and the woes pictured in these remarks. 
They talk about knocking off the chains from the 
limbs of the slave. To what slaves do they refer? 
Anywhere else than in the limits of the southern 
States of this Union? Anywhere else than in 
those portions of the southern States which have 
been ceded to the Federal Government, either for 
local purposes in this District, or for local pur- 
poses connected with navy-yards and dock-yards, 
to enable this Government to be carried on? 
Where else are these slaves to be found? The 
conclusion is irresistible, that they mean to inter- 
fere with it in the States, and that such has been 
their settled purpose for long years past. 

Then I call upon the younger gentleman from 
Ohio, [Mr. Suerman,] who told us that he be- 
longed to the conservative party of the country, 
that he stood upon the platform of the compro- 
mise measures of 1850, and that he was willing 
to stand there still, to explain how it is that he 
is at this time in party association and political 
communion with the senior member from his own 
State, [Mr. Gippives °] . 

Mr.SHERMAN. Before answering that ques- 


tion, 1 will ask the gentleman whether he ap- | 


proves of the recent message of Governor Adams, 
of South Carolina? 

Mr.LETCHER. I do not; butthat has nothing 
to do with my question, or the subject I am dis- 
cussing. 

Mr.SHERMAN. When the gentleman quotes 
the language of a particular member, able to de- 
fend himself, let him not attribute that language 
toa party. Let him make hislanguage personal 
to the gentleman referred to, and not to a party. 
I might as well condemn the party which Gov- 
ernor Adams supports because of his language. 
I might as well condemn the party to which the 
gentleman from Virginia belongs for Governor 
Adams’s language, as he condemn the Repub- 


lican party for.the language of the senior member 
‘from Ohio. ` i ; 

Mr. BROOKS. The gentleman speaks of Gov- 
ernor Adams as a representative of the Demo- 
cratie party. I would state, for the information 
of the gentleman, that Governor Adams. repu- 
diates the character of a national Democrat. He 
was opposed to the State of South Carolina being 
represented in the Democratic Convention. . — 

Mr. SHERMAN. lLunderstand that Governor 
Adams supported Mr. Buchanan. Governor 
Adams bears the same relation to the Democratic 
party, as a supporter of Mr. Buchanan, as any 
member of the Republican party bears to Mr. 
Frémont, by supporting the Republican party. 

Mr. LETCHER. desire to get the gentle- 
man back to the point. He tells you he is a con- 
servative man, and stands upon the compromise 
measures of 1850, and yet he undertook to arraign 
the President of the United States, in an anti- 
slavery speech the other day, for introducing this 
controversy into the House. He tells you that 
all was quiet, that there was no agitation or excite- 
ment until the President of the United States by 
his conduct gave organization, form, and body 
to the Republican party of the North. 

Now, sir, let me call the attention of the gen- 
tleman to a historical fact. I came to Congress 
in December, 1851; and during the first session 
of my service in this body a couple of gentlemen 
from the State of Georgia (Messrs. Hillyer and 
Jackson) introduced resolutions. indorsing the 
compromise measures as passed at the previous 
Congress. I ask the gentleman from Ohio if he 
is not cognizant of the fact, that the party of the ` 
North with which he then acted—those who then 
professed to be conservative, and now complain 
that they have been driven by stress of circum- 
stances into the Republican organization, did not, 
to the number of seventy or eighty, vote against 
the finality of those compromise measures of 
1850, and repudiate their binding obligation as a 
settlement of the slavery question? 

Mr. SHERMAN. In the conventions which 
represented both of the old political organizations 
the compromise measures of 1850 were declared 
to be a finality upon this question. Those meas- 
ures were acquiesced in by nineteen twentieths 
of the people of Ohio by their political organ- 
izations. The Whig party and the Democratic 
party in Ohio numbered ten times as many as 
the party which supported Joun P. Hare. And 
I say again, had it not been for the disturbance 
of this question in 1854, such a thing as agitation 
of the slavery question could not possibly come 
from the northern States, or any considerable 
portion of them. 

Mr. LETCHER. If the Whig party of the 
State of Ohio, to which the gentleman then be- 
longed, acquiesced in the compromise measures 
of 1850, will he be good enough to state how they 
happened to send Mr. Wane to the Senate of the 
United States? 

Mr. SHERMAN. I think he was sent in 1850. 

Mr. LETCHER. He has been reélected since, 
and was sent by the party of which the gentle- 
| man is a member. 

Mr. SHERMAN. Mr. Wane was elected to 
the United States Senate in 1849 as a Whig, and 
that was before the compromise measures of 
| 1850. He hasbeen since redlected asa Republican. 
Mr. LETCHER,. The gentleman from Ohio 
| tells us that he indorsed the compromise measures 
tof 1850. Now those measures repudiated the 
Wilmot proviso. Did the gentleman indorse 
them with that understanding? 

Mr. SHERMAN. I indorsed the sentiment 
which I understood to be at the basis of those 
measures, and that was, that the question of 
slavery was settled in every State and Territory 
beyond the danger of interference. 
| Mr, LETCHER. Then gentlemen indorsed 
the compromise measures of 1850, so far as 
they met their approbation, and rejected them 
where they did not square up with their peculiar 
i notions. Now, the gentleman says that the Re- 
| publican organization has been always opposed 
! to any interference with the rights of the master 
| to his slaves in the States; but, when I call on 
(him to explain the sentiments of his senior col- 
i league, he tells me that he is not responsible for 
| those sentiments, and that I have no right to 
| call on him to explain his political connection 
l! with him. I understand that he and his colleague 
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both stand upon the Philadelphia Republican plat- 
form, and indorse its principles and policy. 

Mr. SHERMAN. I ask the gentleman—— 

Mr. LETCHER. Does the gentleman. stand 
upon that platform and indorse its principles? 

Mr. SHERMAN. I stand upon the Phiładel- 
phia platform, which alleges that Congress has: 
the power, and that it is its duty, to prohibit the 
extension of slavery to the Territories of the 
United States, - 

Mr. LETCHER. IT-understand that the gen- 
tleman’s colleague [Mr. Gropines] aided in con- 
structing the platform upon which the gentleman 
stands, and upon which the Republican party in 
the North have taken their position. The gen- 
tleman now repudiates him, but clings to the plat- 
form which he aided to construct. Let me ask 
him whether he holds Mr. Sewarp to be a sound 
Republican, standing fairly on the platform, and | 
maintaining its principles and policy? Does he 
indorse the sentiments of Messrs. Sewarp and 
Wiursow on the subject of slavery, as they have 
been repeatedly declared ? 

Mr. SHERMAN. I can best answer the gen- 
tleman by asking him a question. Have the | 
peculiar sentiments of my colleague been put into 
the Republican platform? Ifthey have not, I am 
not responsible for them; if they have, I am. 
> Mr, LETCITER, I will not occupy the time 
of the House by reading the Republican plat- 
form. I may perhaps incorporate it into my 
speech. The gentleman, instead of answering my 
question, returns to his colleague. 1 ask him 
whether Mr. Sewarp is not in full communion | 
with the party to which he belongs; and whether | 
his doctrines are not recognized to be those of that | 
party? 

Mr. SHERMAN. They are no more the doc- | 
trines of the Republican party, as I understand | 
it, than those of Governor Adams, of South Car- 
olina, are those of the Democratic party. So with 
Van Buren and others. 

Mr. LETCHER. I learn that the Governor 
of South Carolina, so far from being a Democrat, . 
and acting in connection with the Democratic 
party, and approving its principles and measures, 
would not acknowledge any connection with it, 
and opposed the platform upon which our candi- | 
dates for the Presidency and Vice Presidency 
were elected. i 

Mr. ORR. Tie was a Whig in 1840. 

Mr. LETCHER. The senior gentleman, re- 
pudiated by his colleague from Ohio, was in the 
convention at Philadelphia which framed the 
Republican platform, and nominated John C. 


Frémont, and he stood shoulder to shoulder |! 


with him during the late canvass. We did not 
hear then that there was any disagreement be- 
tween them in regard to the platform or the prin- 
ciples which lie atits foundation. 

, Lhave called attention to this matter for the 
“purpose of showing that it has been part and 
parcel of the system of these gentlemen for years, | 
not only to war on the institution of slavery in | 
the District of Columbia and in the Territories, 

but also to war against that institution in the | 
several States where it then and now exists. I 

will read an extract from a speech made by Mr. 

Sewarp at Cleveland, Ohio, in 1848. 

Mr. SHERMAN. That was before the Re- | 

publican party existed, 

Ar. LETCHER. B 
born, and had a 
that time. 

Mr. SHERMAN. I. ask the gentleman if it ' 
would be a fair mode of argument for the enlight- | 
enment of the people, to notice the opinions of 
all the Democrats who have voted with that party 
from the foundation of the Government to the | 
present time, and to-allege that the Democratic | 
party now holds sentiments which it has dis- 
avowed? 5 

Mr. LETCHER. We can better settle the ij 
question by reading the sentiments of Mr. Sew- 
arp, and then ascertaining whether the gentleman 
from Ohio will now indorse or repudiate them. ji 
Mr. Sewarp says: 

f Slavery can be limited to its present bounds; it ean be 


ameliorated. It can be, and it must be abolished, and you 
and can and must do it.” 


“Does the gentleman approve or disapprove 


ut its present leaders were | 
political existence and position at 


| 
H 


cise position which I occupy on the subject of 
slavery. > ; 

Mr. LETCHER. Thatis rather an unreason- 
able request. Let the gentleman answer the 
question, and say whether he approves or disap- 
proves of those sentiments thus proclaimed to the 
country by Mr. SEWARD. ? 

Mr. SHERMAN. I cannot answer a ques- 
tion of that kind yes or no; but I will state briefly 
my opinions. on the subject. But from what 
book does the gentleman read? 


the speech of Hon. R. W. Thompson, of In- 
diana, delivered at Terre Haute, on the Hth day 
of August, 1855. Do you deny what I have 
read to be a true extract from Mr. Sewarp’s 
Cleveland speech ? 

- Mr. SHERMAN. I do not. 

Mr. LETCIIER. Mr. Szwarp uses the fol- 
lowing language in another place on the same 
subject, and in the same speech, and I ask par- 
ticular attention to the paragraph I shall shortly 


| read: 


will be beneficent, and its rewards glorious. 


and on every occasion, what we can, and not to neglect or 
refuse to do what we can, at any lime, because at that precise 
time and on that particular occasion we cannot do more. 
Circumstances determine possibilities.” 


These men of the Republican party intend to 
effect some purpose. They‘intend to control 
this question in some way. They will relieve 


mode best calculated, in their judgment, to ac- 
complish that result. It is exactly with political 
organizations as it is with man. When he has 
an object to attain, he bends all his energies to 
reach it. Mr. Sewarn again says: 

£ CONSTITUTIONS and laws can no more rise above the 
virtue of the people than the limpid stream can climb above 
its native spring. Inculeate the love of freedom and the 
equal rights of man under the paternal roof; sce to it 
that they are taught in the schools and in the churches; 
reform your own code, extend a cordial weleome to the 
fagitive who lays his weary limbs at your door, and defend 
him as you would your paternal gods; correct your own 
error, that slavery has any constitutional guarantee which 
may not be released, and ought not to be relinquished. Say 
to slavery, when it shows its bond, [that is, the compromise 
of the Coustitution,} and demands its pound of flesh, that 
if it draws one drop of blood, ¢ its life shall pay the forfeit, 
&e. Do all this, and inculcate all this, in the spirit of 
moderation and benevolence, and not of retaliation and 


into an effectire AGGRESSION UVON SLAVERY. 
the public mind shall will the abolition of slavery, the way 
will open for tt. 

©} know that you will tell me that this is all too slow. 
| Weil, then, go fuster, if you can, and I will go with you.” 


uttered by a man universally admitted to be a 


understands the force of language, perhaps, as 


to interfere with slavery in the States? He here 
indicates the plans and views which he believes 
his connection with the Republican party will 
enable him to accomplish. 

But I tell gentlemen that he is not the only one. 


looking to the same result. 
Witson, of Massachusetts. In his letter to Wen- 
dell Phillips, he says: 

& I hope, my dear sir, that we shall all strive to unite and 
combine all the friends of freedom; that we shall forget 
each other’s faults and shortcomings in the past, and all 
labor to secure that coöperation by which alone THE SLAVE 
IS TO BE EMANCIPATED, anu lhe domination of his master 
broken. Let us. remember that more than three millions of 


shall cease to reproach each other, and that we labor for 
THEIR deliverance.” 


This letter was written by Senator Wiison 
on the 20th of June, 1855; and I call the atten- 
tion of the gentleman from Ohio [Mr. Suermay] 
to the fact, that the Republican party was then 


|| born, and that Mr. Wirson was.a prominent | 


member of it. Again, in his Tremont Temple 
speech, delivered at Boston, he says: 


mitted, fully committed, committed to the fullest extent, in 
favor of IMMEDIATE AND UNCONDITIONAL ABOLITION OF 
SLAVERY, wherever it exists under the authority of the Con 
stilution of the United States.?? 


ose'sentiments ? 
Mr, SHERMAN. If the gentleman will give 
ine the balance of: his time, I will define the pre- 


This speech was made in the spring of 1855, 
shortly before his letter to Wendell Phillips, 
from which I have just quoted. And I might 


refer to language used by others now recognized: ; 


+ Mr. LETCHER. From a pamphlet copy of. 


«The task is as simple and easy as its consummation | 
It requires | 
to follow only this simple rule of action : To do everywhere, | 


their country of this evil (as they call it) in the ; 


fanaticism, and you will soon bring the parties of the country | 
Whenever į 


Will gentlemen tell me that language like this, | 
man of very fine intellectual ability—a man who |! 


well as any man in the country, does not war- 
rant the charge, that the Republican party design | 


There is another gentleman, holding a high place | 
in the Republican party, who has uttered language | 
I allude to Senator | 


bondmen, groaning under nameless woes, demand that we | 


‘* Send it abroad on the wings of the wind that Iam com- | 


as leading men in the Republican party, who 
| have proclaimed similar sentiments in several of 
the States of this Union during the late exciting 
contest. The language employed by them, if 
I can understand the force of language, points 
directly (if it means anything) to interference 
with the institution of slavery wherever that in- 
stitution. exists—either in States or elsewhere. 

Mr. STANTON. Ifthe gentleman from Vir- 
ginia will permit me, I desire to correct a state- 
ment made by him in regard to the Whigs in 
this House in 1851. The gentleman referred to 
the votes of the Whigs of the House upon a cer- 
tain resolution introduced by a gentleman from 
| Georgia, declaring the compromise measures of 
1850 to be a finality upon the slavery question. 
I was a member of that House, and voted 
| against that resolution; and J now desire to say 

what I said to members of the House then—F 
| could not say it publiciy, the previous question 
having been calléd upon it--that I was opposed 
to some of the compromise measures of 1850. I 
was opposed to the fugitive slave law in its de- 
tails. Iwas opposed to giving Texas ten mil- 
lions of dollars for lands to which she had just as 
much right as she had to so many square miles 
of moonshine. I believed that these measures 
were ill-advised, but Thad come to the conclu- 
sion, before the adoption of those resolutions, 
that it would be idle to attempt to modify or 
repeal them. I believed that any such attempt 
would result in nothing, and I had therefore de- 
termined, so far as I was concerned, to present 
; no resolution and make no speech for reopening 
the slavery agitation before the country; but 
ii when I was asked to vote for resolutions which 
i required me to give security that I would not 
i, Speak upon the subject, I regarded it as an insult, 
j and I declined. I never contemplated agitation, 
| because I regarded it as useless. If I were 
i called upon now to vote upon the repeal of the 
| fugitive slave law, I should vote for its repeal, 
| but I shall present no resolution-upon the subject. 
‘| I shall make no motion in regard to it. But 
|| these resolutions were offered when there was no 
i| agitation. No resolutions had been introduced; 
| no petitions were offered. They were a mere 
idle insult to those who were opposed. to those 
compromise measures, and I therefore voted 
; against them. 

Mr. LETCHER. I recollect very well that 
the gentleman from Ohio was a member of this 
House at that time, and voted against those reso- 
lutions, and, if I am not mistaken, the gentleman 
was a member of what he then called the con- 
servative Whig party. 

Mr. STANTON.” I always have been. 

Mr. LETCHER. To what party does the 
gentleman belong now? 

Mr. STANTON. To the great Republican 
party of the Union. 

Mr. LETCHER. Then the gentleman does 
i| not profess now to belong, to the Whig party, 
and does not profess now tò be a conservative 
man. He has gone off with a party which has 
renewed agitation and strife at the very com- 
mencement of this session upon the slavery ques- 
tion, which, with a view to this end, has dis- 
regarded the certificate of a Governor of a Terri- 
| tory showing that Wuirris.p was duly elected 
a Delegate to this House, and has undertaken to 
i prevent him from taking his seat without even 
| giving him an opportunity of being heard. Then, 
| sir, conservatism is no longer a prominent feature 
in the ranks of the party to which the gentleman 
li now belongs. They have gone out from their 
old connections, and have gone into a new or- 
ganization. ‘The gentleman cannot—will not say, 
; that the Republican party is conservative. 

Mr. SHERMAN. I would like to have the 
gentieman give a definition of what he means by 
ii conservatism, and then I will answer for the Re- 
| publican party. 
| Mr. LETCHER. I mean precisely what the 
H 


t 
t 
| 
| 


1 
|i gentleman means in the'use he has made of the 
term. Let him define the conservatism which 
he, as a member of the old Whig party, main- 
tained: I mean precisely that sort of conserv- 
atism. 

And now, as the gentleman is in for asking 
questions, and answering none, I want to try one 
l; or two more to see whethera remnant of his còn- 
|| Servatism yet remains. Will he be kind enough 
į to say whether, if he were assured that a bill to 


a 


it 
i 
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abolish slavery in the District of Columbia could | 
pass the present Congress, and become a law, he : 
would vote for it? 

Mr. SHERMAN. When that question is 
presented I will vote upon it as I think is right. 

Mr. LETCHER. Itis alittle remarkable that 
the constituents of sundry gentlemen from the 
North should have sent so many here who have 
no opinions. 

Mr. SHERMAN. As the gentleman has 
asked me a question, I will now ask him one. 

Mr. LETCHER. Yes, but you have not 
answered. 

Mr. SHERMAN. I have answered one ques- | 
tion by declining to answer; and I desire now to 
see whether the gentleman will follow my exam 

le by declining to answer one I will ask him. 

Mr. LETCHER. Ido not mean to be circum 
scribed in that way. I am perfectly willing to 
reciprocate; but after I have answered half a 
dozen of the gentleman’s questions, and he 
refuses to answer every one, it is rather too 
much to turn around and interrogate me. It is 
hardly worth while to ask him another question, | 
but I believe I will. Iwas aboutto ask the gen 
tleman whether he would vote to abolish slavery 
in the States and Territories, if he were certain 
that such a bill could be passed through Congress | 
and receive the executive sanction? But I sup- 
pose, as in the other case, he would have no 
opinion upon the subject until the question shall 
come up. 

My friend from Ohio, in his speech the other į 
day, called attention to an article in the Pitts- 
burg Post, and he read from it the following | 
paragraph: 

“But in a very short time Nebraska, Kansas, New 
Mexico, Utah, and Oregon will be ready for admission as 
free States, giving the North a preponderance it will ever 
retain, Nebraska will be divided into three or four States.” | 

While I could not see the application of that | 
extract, the gentleman accompanied it with the 
remark that the Pittsburg Post was a leading 
Democratic paper in Pennsylvania, that had sup- 
ported the election of Mr. Buchanan. I now 
call attention to the article from which that ex- 
tract was read, for the purpose of showing what 
the position of this Democratic party journal is 
upon the question of the acquisition of Cuba, | 
This paper is dated the 27th of November last, 
and I quote nearly the entire article to show the 
opinions of the editor on this question: 


“We have said that the acquisition of Cuba would re- 
duce the price of sugar. We repeat it. Let ussee to what 
extent this would operate. The largest amount of sugar 
ever produced in Louisiana in one year was three hundred 
and fifty thousand hogsheads. Allowing one thousand one 
hundred pounds to the hogshead, the whole number of 
pounds would be, say three hundred and eighty million. 
The amount annually consumed in this country is esti- 
mated by good writers on the subject at seven hundred | 
million ponads. We would buy, then, three hundred and | 
twenty miljon pounds from other countries, mainly from | 
Cuba. But this year it is supposed that the home product 
will hardly excecd one hundred thousand hogsheads, or 
one hundred aud ten million pounds. If the consumption | 
continues the same, we shall buy this year five hundred : 
and ninety million pounds. But we will suppose the whole į 
consumption for the year 1€57 to be six hundred million į 
pounds, and we buy five hundred millions of it abroad. 
č z the price ofall qualities, and taking present sell- : 
g we may state the actual price of cach pound to | 
the consumer at twelve cents. There is a duty of thirty 
percent. on sugar. ‘This adds three and a half cents tothe | 
price of each pound at the assumed rate. This would i 
amount on all the foreign sugar bought, as above cstimated, | 
to $17,500,000, for the year 1857. But it adds the same to 
the price of the home product also, and thus makes 
$21,000,000 as the increased cost of the article to all the 
actual consumers. Whether our figures are precisely cor- 
rect or not, they equally well illustrate the principle. | 

«Now, Cuba, Louisiana, and Texas can produce all the 
sugar this country will consume. If Cuba wasa partof the ; 
United States, then the home product would supply the 
entire demand, and there would be no use in a duty tor 
protection atali. The duty would be taken off. and down 
would come the price at ouce to the extent above shown, | 
thus saving to consumers, in all, from fifieen to twenty | 
million? dollars per year. Tfwe would pay Spain §200,000,000, | 
then, for Cuba, the istand would pay for itself in less than | 
fifteen years, in the single article of sugar alone. | 

“Now, Mr. Reporter, since you cannot refute the above ! 
g case, your only recourse is to call it ‘gammon, 
&c., and try and find somebody silly enough 

That is your only chance. 
‘Now for the slavery branch of the subject. The Re- 
porter admits that we ought to own Cuba, and that we will 


fl 


hav some day. But it says that we must wait tih Spain 
aboi slavery in the island. When the leopard changes 


ots Spain will do that, and not till then. Now, pur- | 
chase Cuba, and make it a State of the Union, ang then | 
would follow at once an entire suppression of the s 
trade to the island. The infernal traffic can never exist | 
under American law ; a few fanatic duncesin the South to | 
the contrary notwithstanding. To make Cuba a State of 


In Cuba, as itis, slavery is a far more cruel institution than 


is alowedin any American State. [sitof no account toour |} 
neighbor to modify, mitigate an evil, if it cannot be imme- | 
diately eradicated? As to the people of the island whoare |: 
not slaves, they are oppressed and plundered by a tyran- ii 
nical Government. T'o buy the island, and make it a State || 
of the Unios, would be but to take those people from the |i 
grasp of a tyrant and give them fo themselves. Start the || 
principle of self-government there; let our enterprising || 
people mingle with them and develop the vast resources of igi 
the island, and thus found a great and prosperous island Í 
State.” i 
‘When the gentleman brought this paper here, ji 
and read the paragraph quoted by me, I was t 
curious to see what was in it; and I was agree- |t 
ably surprised to find such an article defending || 
the acquisition of Cuba by the United States, | 
and to find his positions so well sustained by 
argument and illustration. Is there anything in: 
the article unsound—anything which southern ji 
Democrats cannot endure? H 
Then, sir, if the Democrats of Pennsylvania |! 
are for the acquisition of Cuba when it can be! 
properly and justly and fairly acquired, if they , 
are willing to take it with the institution of slavery, 
subject it to the same control which exists over 
that institution in our southern country, it seems | 
to me that there is nothing in that article which | 
can raise a difference of opinion between the: 
Democrats of that State and the Democrats of a 
the South. i 
I should be gratified if this exciting subject || 
never could come into this Hall, and I regret’: 
that it has been introduced here this session. : 
But, sir, our party did not introduce it. The 
discussion commenced by gentlemen of the Re- 
publican party in two well-considered speeches, 
Sentiments were avowed in those and other |! 
speeches which we were not at liberty to pass by 
in silence. Besides, when it is attempted to be | 
demonstrated that the South is responsible for the | 
introduction of this subject into the Halls of Con- |! 
gress—when we are held up before the people of : 
the United States as those who have introduced 
it, and who are seeking to keep up this agitation, | 
itis as little as can be expected of us, that we | 
should show where the fauit lies. | 
In correcting the history of this agitation it was | 
important for us to go still further and show that | 
the South acted upon the defensive entirely, not | 
only in this debate, but in the late presidential į 
election. And when we were opposed by a: 
party which rallied under a sectional flag, nom- 
inated a sectional candidate, and urged to secure 
that candidate’s election by the votes of that par- 
ticular section of the country in and by which 
he was nominated, it was for us to show that) 
there had been nothing in the past calculated to; 
justify this sectional organization or its fierce war | 
upon us, and our rights and institutions; that! 
that party was the result of principles and views |) 
which had becn advanced again and again in this |; 
Hall and out of it, by those recognized as leaders; j 
f 
| 


that they had given the world to understand that || 
they were reddy at the proper time, when the || 
public mind was prepared for it, so as to render |; 


Mr. WASHBURNE, of Illinois. I-withdraw 
the motion. ` 


TRANSATLANTIC MAILS. 


Mr. BROOM. I ask leave to introduce for 
reference a bill to authorize the Postmaster Gen- 
eral to contract for the transportation of the mails 
of the United States from New York to South- 
ampton and Havre. gs 

Mr. JONES, of Tennessee. I object. 

Mr. BROOM. Then I give notice that I shall 


| introduce such a bill at the earliest day it is in 


order for me to do so. 
WITHDRAWAL OF PAPERS, 


On motion of Mr. DOWDELL, it was 


Ordered, That leave be granted for the withdrawal from 
he filesof the Court of Claims, of the memorial and papers 
in the case of John R. Jefferson, in order that they may be 
presented in the Senate. 


On motion of Mr. DENVER, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the petition and papers of Stone & 
arks, and that the same be referred to the Court of 
Claims. 


INTRODUCTION OF BILLS. 


Mr. OTERO, by unanimous consent, intro- 
duced bills of the following titles; which were 
read a first and second time, and referred as indi- 
cated below: 

A bill to authorize the Secretary of War to pay 
the volunteers called out into the service of the 


i United States in the Territory of New Mexico- 
i by order of Brigadier General Garland, in the 


year 1855. Referred to the Committee on Mili- 
ary Affairs. 

A bill to ascertain and settle the private land 
claims in the Territory of New Mexico. Re- 


| ferred to the Committee on Private Land Claims. 


GRANTS OF LAND TO THE STATES. 


Mr. CARLILE. I ask leave to introduce a 
bill to equalize the grants of land to the several 


| States. 


Mr. JONES, of Tennessee. I object. 

Mr. FLORENCE. I move the House do now 
adjourn, 

The motion was agreed to; and the House (at 
a quarter past three o’clock) adjourned until to- 
morrow, at twelve o’clock, m. 


HOUSE OF REPRESENTATIVES. 
Frway, December 12, 1856. 
` The House met at twelve o’clock, m. 
TheJournal of yesterday wasread and approved. 
STANDING COMMITTEES — EXCUSES AND 
APPOINTMENTS. 

The SPEAKER stated that requests having 
been made by two gentlemen to be excused from 
service on committees, with the consent of the 
House they would be considered as excused, and 
others appointed to fill the vacancies. 

No objection being made, 

Mr. Artes was excused from further service 


success in their opinoin certain, to make an assault |; 
upon that institution wherever it was located, | 
whether in the southern States or in the districts 
of country ceded to the Federal Government for 
local purposes, or in the Territories. 

Having done this, and having, so far as my own | 
section is concerned, set that portion of history 
before the country in its true ight, I express my |; 
obligation to this House for the attention which 
has been given to me, and yield the floor. 

Mr. NICHOLS obtained the floor. 


COLLECTION DISTRICTS. 


Mr. FULLER, of Maine. 1 move that certain | 
amendments reported to the House to the bill |! 
concerning the collection districts of the United | 
States, be ordered to be printed, so that they may | 
be before gentlemen on ‘Tuesday next, when the í; 
bill will come up as the special order. i 

Mr. JONES, of Tennessee. Are the amend- |! 
ments in the nature of a substitute for the bill? 

Mr. FULLER, of Maine. They are not; they 
are merely verbal. 

The motion to print was agreed to. 

Mr. WASHBURNE, of IHinois. I move that 
when the House adjourns to-day, it adjourn to 
mect on Monday next. 

Mr. MORGAN. I 
nays. 


demand the yeas and |) 
e E 
$ ii 


: on the Committee on Agriculture, and Mr. Emre 
‘appointed in his place; and Mr. Emri was ex- 
i cused from further service on the Committee on 
| Revolutionary Claims, and Mr. ALLEN was ap- 


pointed to fill the vacancy. 
Mr. MATTESON asked to be excused from 


: further service on the Committee for the District 
‘of Columbia. The question was taken, and the 


request acceded to. i 
Mr. Dopp, a member of the Committee for the 
District of Columbia, was appointed to take Mr. 


|| Marreson’s place as chairman, and Mr. Woop- 
|| WORTH Was appointed to fill the vacancy. 


TRANSATLANTIC MAILS. 
Mr. BROOM, by unanimous consent, in pur- 


i suance of previous notice, introduced a bill to 


authorize the Postmaster General to contract for 


ithe transportation of the mails of the United 


States between New York and Southampton; 
which was read a first and second time by its title, 
and referred to the Committee on the Post Office 
and Post Roads. 
Mr. WHITNEY. 
resolution. 


Mr. GIDDINGS. I object, and call for the 


lask leave to introduce a 


i, regular order of business. 


REPORTS OF COMMITTEES. 
The SPEAKER stated that the business first 
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inorder for the day was the.call.of committees 
for reports of private bills, and proceeded to call 
the list of committees. + ned 

Mr. GIDDINGS, from the Committee of 
Claims, reported back the petition and papers in 
the case of John Vitch, and the petition and | 
papers inthe case of Whitmore Knaggs, with the | 
recommendation that they be referred to the 
Court of Claims. 

They were so referred. 

Mr. WASHBURNE, of Illinois, from the 
Committee on Public Lands, reported back a 
joint resolution (S. No. 27) to authorize the 

ecretary of State and the Secretary of the Inte- 
rior to settle the claim of William Carey Jones 
for certain services, and asked that it be put on 
its passage. 

he bill and report were read. 

Mr. LETCHER. Is it proposed to put this 
bill upon its passage? 

The SPEAKER. It is. 

Mr. LETCHER. I move that it be referred 
to"the Committee of the Whole House, go that it 
may take its place upon the Private Calendar. | 

Mr. BENNETT, of New York. I wish to | 
say one word to the House before that question 
is put. This man Jones was sent to California ! 
by the Secretary of State, with directions to do | 
certain things. He performed his duties, and has | 
never received any pay. The bill proposes to | 
refer his accountto the very officers who appointed | 
him, with instructions to allow him a reasonable 
compensation for his services, not to exceed a | 
certain amount specified in the bill. It could not 
possibly be put into a better shape by a commit- 
te mething ought to be paid to him, and it 
CA i be a large sum, because the bill limits the 
amount. The bill is just as the Senate passed it. 
The case was considered in the Senate, and they 
were satisfied that the bill was right, and it passed 
that body withouta division. The only question 
was how much he should be paid. The bill docs 
not fix the amount, but refers it to the officers who 
appointed him to ascertain the amount to be paid, 
within a certain limit. 

Mr. GIDDINGS. I certainly have no per- 
sonal objection to this bill, but I do object to dis- | 
poring of private bills in this way. lf private | 

ills are to be brought in, and without reference 
forced upon the louse in this way, we shall ! 
never be able to get to the Private Calendar. 
Each of the bills on that Calendar is probably | 
as meritorious as this. I hope the bill will be | 
referred to the Whole House. As I stated, ri 
have no particular objection to this case, but [| 
object to this mode of doing business, 

The motion was agreed to, and the bill referred. | 

Mr. WASHBURNE, of Illinois, from the | 
Committee on Commerce, reported a bill for the 
relief of Shade Calloway; which was read a first | 
and second time, referred to a Committee of the | 
Whole House, and ordered to be printed, 

Mr. BENNETT, of New York, from the Com- 
mittee on Public Lands, reported back House | 
bill (No. 580) to extend the time for selling the | 
lands granted to the Kentucky asylum for teach- | 
ing the deaf and dumb, and asked that the same | 
be put upon its passage. 

The bill was read in extenso; and no objection 
being made, was ordered to be engrossed and 
reag a third time; and being engrossed it was 
accordingly read the third time, and passed. 

Mr. PORTER, from the Committce on Private 
Land Claims, reported the following bills; which | 
were severally read a first and second time, re- 
ferred to a Committee of the Whole House, and 
ordered to be printed: ` 

A. bill for the relief of Captain Thomas Dun- 
can, of the United States Army; 

A bill for the relief of the legal representatives | 
of Edmund H. McCabe, assignee of Antoine | 
Soulard; and | 

A bill for the rclicf of Henry T. Mudd, of 
Missouri. 

Mr. SANDIDGE, from the same committee, 
reported a bill for the relief of the legal repre- | 
sentatives of Jeremiah Bryan, deceased; which 
was read a first and second time, referred toa 

Committee of the Whole House, and ordered to- 
be printed. 

Mr. PRINGLE, from the Committee on Indian 
Affairs, reported a bill for the relief of Mar 


Committee of the Whole House, and ordered to 
be printed. 3 . ari 
Mr. QUITMAN, from the Committee on Mili- 
tary Affairs, reported a joint resolution appro- 
priating money to test George R. Scrivens’s in- 
cendiary projecting shells; which was read a first 
and second time, referred to a Committee of the 
Whole House, and ordered to be printed. 

Mr. Q., from the same committee, reported 
back Senate bill (No. 360) for the relief of Thomas 
J. Churchill, late a lieutenant in the first Ken- 
tacky regiment of volunteers; which received the 
same order and reference. . 

Mr. WILLIAMS, from the same committee, 
reported a bill for the relief of Major James Bel- 
ger, of the United States Army; which was read 
a first and second time, referred-to a Committee 
of the Whole House, and ordered to be printed. 

On motion of Mr. BENSON, it was 

Ordered, That the Committee on Naval Affairs be dis- 
charged from the further consideration of the petition of 
John Bamey, praying for the passage of House bili No. 154, 
and that the same be referred to the Committee on Revo- 
lutionary Pensions. 

On motion of Mr. BENSON, it was 

Ordered, That the Committee on Naval Affairs be dis- 
eharged from the further consideration of the memorial of 
Jane Sproston, and that the same be referred to the Com- 
mittee on Invalid Pensions. 

Mr. BENSON, from the Committee on Naval 
Affairs, made an adverse report upon the memo- 
rial of the Legislative Assembly of the Territory 
of Washington on the subject of causing an 
armed steamer to be stationed on the northwest 
coast; which was laid upon the table, and ordered 
to be printed. : 

Mr. PENNINGTON, from the Committee on 
Foreign Affairs, reported back Senate bills of the 
following titles; which were referred to a Com- 
mittee of the Whole House, and placed on the 
Private Calendar; and, with the accompanying 
reports, ordered to be printed: 

An act (No. 311) for the relief of Charles E. 
Anderson; 

An act (No. 322) for the relief of J. E. Martin; 
nd 


An act (No. 333) for the relief of Joseph 
Graham. 

Mr. STANTON, from the Committee on For- 
cign Affairs, reported back Senate bill (No. 340) 
for the relief of Donn Piatt, without amendment, 
and with the recommendation that it do pass. 

The bill was read in extenso. It directs the 
Secretary of the Treasury to pay, out of any 
moneys in the Treasury not otherwise appro- 
priated, to Donn Piatt, late acting chargé d’affaires 
of the United States at Paris, $2,114, the amount 
of difference between the salary received by him 
as secretary of legation at Paris and that of 
chargé d’affaires, for the term of fourteen days 
in October, 1854, and from the 26th of December, 
1854, to the Ist of May, 1855, and from the 3d 


a 


li to the 11th of December, 1855. 


Mr. STANTON. A House bill for the same 
object contemplated by the bill pending, is now 
upon the Private Calendar of the Committee of 
the Whole House. That bill, however, provides 
in addition to this, the payment of five or six 


|| thousand dollars as,outfit. The Senate reject 


this provision. The petitioner himself prefers 
taking the Senate bill to risking the chances of 
delay. This is the whole case. J ask that the 
bill may be put on its passage. 

Mr. LETCHER. Let the bill be referred, and 
take its regular place on the Private Calendar. 

Mr. JONES, of Tennessee. The bill makes 
an appropriation, and under the rules must have 
its first consideration in the Committee of the 
Whole House. 

The SPEAKER. The Chair sustains the point 
of order. 

The bill was accordingly referred to the Com- 
mittee of the Whole House, and placed on the 
Private Calendar, and, with the accompanying 
documents, ordered to be printed. 

Mr. JONES, of Tennessec. Are the standing 
committees reporting on the business referred at 
the last session, or business referred to them at 
this? I understand that all the committees were 
newly appointed at this session. 

The SPEAKER. At the called session of 
Congress, an order was passed referring the un- 
finished business of the last session to the same 


Woodbury, Elizabeth Odell, and others; which 
was read a first and second time, referred to a i 


committees to be appointed the present session. 
Mr. GROW, Trom the Committee on Territo- 


ries, reported a bill for the relief of R. G. Elliott 
and others; which was read a first and second 
time, referred to the Committee of the Whole 
House, and placed on the Private Calendar, and, 
with the accompanying report, ordered to be 
printed. , 

Mr. BROOM, from the Committee on Revolu- 
tionary Pensions, reported bills of the following 
titles; which were read a first and second time, 
referred to a Committee of the Whole House, and 
placed on the Private Calendar, and, with the ac- 
companying reports, ordered to be printed: i 

A bill providing an increase of pension to Isaac 
Phillips; . 

A bill for the relief of Gershaw Van Voast; 

A bill for the relief of the children of Elizabeth 
Storrs; and : i 

A bill for the relief of Elizabeth Mott. 

Mr. MILLER, of New York, from the Com- 
mittee on Revolutionary Pensions, reported bills 
of the following titles; which were read a first 
and second time, referred to aCCommittee of the 
Whole House, and, with the accompanying re- 
ports, ordered to be printed: 

A bill for the relief of the heirs of Amos Oney, 
a revolutionary soldier; : 

A bill for the relief: of the grandchildren of 
Genevieve Victor; 

A bill for the relief of Judah and Sarah B. 
Mandigo; and 

A bill for the relief of the widow of Henry 
Walthall, a revolutionary soldier. 

Mr. WOODRUFF, from the Committee on 
Revolutionary Pensions, reported bills of the fol- 
lowing titles; which were read a first and second 
time, referred to a Committee of the Whole 
House, and placed on the Private Calendar, and, 
with the accompanying reports, ordered to be 

rinted: 

A bill for the relief of the children and heirs-at- 
law of Lieutenant Daniel Starr; and 

A bill for the relief of the children and heirs of 
Levi and Mary Stone. E 

Mr. KNAPP, from the Committee on Revo- 
lutionary Pensions, reported a bill in favor of 
the children of Thomas Giles; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to bè printed. 

r. OLIVER, of New York, from the Com- 
mittee on Invalid Pensions, reported a bill for the 
relief of Leonard Lilly; which was read a first 
and second time by its title, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 

Mr. CHAFFEE. Task leave to report from 
the Committee on Patents a bill to establish re- 
ciprocity in granting patents between the United 
States and other countries. 

Mr. JONES, of Tennessee. 
private bill. 

The SPEAKER. It is a general bill, and can- 
not be received. 


BILLS ON THE SPEAKER’S TABLE. 

The House then proceeded to take up bills of 
a private character on the Speaker’s table, for 
reference only. 

Senate bill (No. 203) for the relief of Mrs. 
Agatha O’Brien, widow of Brevet Major J. P. J. 
O’Brien, late of the United States Army. 

The bill was amended by the House, sent to 
the Senate, and the Senate disagreed to the 
amendment. 

The bill of the Senate is as follows: 

Be it enacted, §c., That the Secretary of the Treasury 
be, and he is hereby, authorized and directed to pay, out 
of any money in the Treasury not otherwise appropriated, 
to Mrs. Agatha O’Brien, widow of Brevet Major J, P. J. 
O’Brien, such sums of money as may be found due to her 
late husband, as captain of artillery; from the 31st day of 
December, 1849, when he was last paid, to the 3lst day of 
March, 1850, the day of his death. g 

The House amended the 
following section: 

Sec. 2. And be it further enacted, That the proper 
accounting officers of the Treasury andit and settle the 
accounts of the late Major J. P. J. O’Brien, of the United 
States Army, upon the principles of equity and justice. 

Mr. JONES, of Tennessee. Was the amend- 
ment rejected by the Senate? 

The SPEAKER. It was. 

Mr. JONES, of Tennessee. I move that the 

House recede from the amendment. 


That is not a 


bill, by adding the 


_ The motion was agreed to; and thé bill accord- 
ingly passed. : 
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House bill (No. 226) to authorize the legal 
representatives of Pascal L. Cerre to enter cer- 
tain lands in the State of Missouri. 

The bill was reported from the Senate with an 
amendment. 

The bill and amendment were read. 

Mr. KENNETT. I move that the amendment 
of the Senate be concurred in. 

The SPEAKER. It can be considered only 
by unanimous consent, the understanding on the 
por of the House being that bills were only to 
be taken up for reference. 

Mr. GIDDINGS. Iobject. | 

House bill (No. 426) for the relief of Thomas 
Crown, reported from the Court of Claims. 

The bill was referred to the Committee of 
Claims. 

Mr. JONES, of Tennessee. I move to recon- 
sider the vote by which the House receded from 
its amendment to the bill (H. R. No. 203) for 
the relief of Mrs. Agatha O’Brien, widow of 
Brevet Major J. P. J. O’Brien, late of the United 
States Army. 

The original bill, as it passed the Senate, pro- 
vided for the adjustment of the pay account of 
Major O’Brien from the time he was last paid to 
the time of his death, and that whatever amount 
should be found due should be paid over; but it 
seems there are other accounts of Major O’Brien 
upon which there may be a balance due to the 
Government; and the amendment of the House 
was intended to have that account also settled, 
and to have whatever amount was found due 
upon the final settlement of all his accounts, paid 
over as the bill directs. f 

If the Senate bill pass, to settle the account due 
him for pay, and leave the remaining accounts 
unsettled, the balance may never be collected 
from the estate of Major O’Brien. For these 
reasons I make the motion to reconsider. 

Mr. QUITMAN. Was the amendment re- 
ported from the Committee on Military Affairs? 

The SPEAKER. It is indorsed on the bill 
that the amendment was reported from the Com- 
mittee on Military Affairs, 

The question was taken; and the motion to 
reconsider was agreed to. 

Mr. JONES, of Tennessee. I now move that 
the House insist on its amendment. 

The question was taken; and the motion was 
agreed to. 

The following bills were also taken from the 
Speaker’s table, read a first and second time, and 
referred as indicated below: 

An act (S. No. 275) giving to Joshua Kirby 
the right to enter the land covered by the life 
reserve of John McNary, under the Cherokee 
treaties of 1817 and 1819. Referred to the Com- 
mittee on Public Lands. 

An act (S. No. 421) for the relief of Lucy 
Fitzgerald, and the children of Thomas Fitz- 
gerald. Referred to the Committee on Invalid 
Pensions. 

An act (S. No. 437) for the relief of Ephraim 
Hunt. Referred to the Committee on Military 
Affairs. 

An act (8. No. 440) for the relief of Ernest 
Fielder. Referred to the Committee of Claims. 

An act (S. No. 441) for the relief of Sturges, 
Bennett & Co., merchants, of New York. Re- 
ferred to the Committee of Claims. 

An act (S, No. 414) for the relief of Nathaniel 
Hayward. Referred to the Committee on Patents. 

An act (S. No. 450) for the relief of Mrs. 
Mary Gay. Referred to the Committee on Indian 
Affairs, 

An act (S. No. 455) for the relief of George 
L. Bowne and William Curry. Referred to the 
Committee on Commerce. 

An act (S. No. 423) for the relief of Katharine 
M. Hamer, widow of the late Thomas L. Hamer. 
Referred to the Committee on Military Affairs. 


APPROPRIATION BILLS. 


Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, reported bills of the 
following titles; which were read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed: : : 

A bill making appropriations for the legisla- 
tive, executive, and judicial expenses of the Gov- 
ernment for the year ending the 30th of June, 
1858; and 


| necessary to have the report read. 


A bill making appropriations for the consular 
and diplomatic expenses of the Government for 
the year ending the 30th of June, 1858. 


ADJOURNMENT OVER. 


Mr. BARKSDALE. I move that when the 
House adjourns to-day, it adjourn to meet on 
Monday next. 

Mr. GIDDINGS. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 126, nays 63; as follows: 

YEAS — Messrs. Aiken, Akers, Allen, Allison, Bar- 
bour, Barclay, Barksdale, Henry Bennett, Benson, Billing- 
hurst, Bishop, Bocock, Bowie, Branch, Brenton, Broom, 
Cadwalader, James H. Campbell, Lewis D. Campbell, 
Caruthers, Bayard Clarke. Clingman, Comins, Cragin, 
Crawtord, Cullen, Henry Winter Davis, Jacob C. Davis, 
Timothy Davis, Denver, De Witt, Dowdell, Edie, Edmund- 
son, Elliott, Emrie, Evans, Flagler, Florence, Thomas J. 


| D. Fuller, Garnett, Goode, Greenwood, Robert B. Halt, | 
Harlan, Thomas L. Harris, Harrison, Haven, Herbert, 


Thomas R. Horton, Valentine B. Horton, Howard, Hugbs- 
ton, Jewett, George W. Jones, J. Glancy Jones, Keitt, 
Kelly, Kennett, Kidwell, King, Knox, Kunkel, Lake, 
Leiter, Lumpkin, Mace, Samuel S. Marshall, Maxwell, 
McCarty, MeMullin, McQueen, Killian Miller, Smith 
Miller, Milson, Millward, Moore, Morrill, Morrison, Mott, 
Nichols, Norton,, Mordecai’ Oliver, Orr, Pearce, Pelton; 
Pettit, Phelps, Porter, Pringle, Purviance, Quitman, Ready, 
Ricaud, Ritchie, Rivers, Ruffin, Savage, Scott, Sherman, 
Shorter, Simmons, William Smith, Sneed, Stephens, Tal- 
bott, Taylor, Frippe, Tyson, Vail, Valk, Waldron, Walker, 
Warner, Cadwalader ©. Washburne, Eltlihu B. Wash- 
burne, Watkins, Wells, Wheeler, Whitney, Williams, 
Winslow, Woodworth, Daniel B. Wright, and Joha V. 
Wright—126. 

NAYS — Messrs. Albright, Ball, Hendley S. Bennett, 
Bingham, Bliss, Buffinton, Burnett, Chaffee, Ezra Clark, 
Clawson, Williamson R. W. Cobb, Colfax, Covode, Cox, 
Cumback, Day, Dean, Dick, Dickson, Dodd, English, 
Etheridge, Galloway, Giddings, Gilbert, Granger, Grow, 
Hodges, Holloway, Houston, Kelsey, Knapp, Knight, 
Knowlton, Letcher, Humphrey Marshall, Matteson, Mor- 
gan, Murray, Packer, Parker, Perry, Pike, Puryear, Rob- 
bins, Roberts, Sabin, Sandidge, Sapp, William R. Smith, 


Spinner, Stanton, Stranahan, Tappan, Thorington, Todd, | 


Underwood, Wade, Wakeman, Walbridge, Welch, Wood- 
ruff, and Zollicoffer—63. 

So the House agreed to adjourn over until 
Monday next. 

Pending the call of the roll, Mr. BUFFINTON 
stated that his colleague [Mr. Trarron] was 
absent from the city, because of the death of his 
mother. 

Mr. GIDDINGS. I move that the House 
resolve itself into a Committee of the Whole 
House on the Private Calendar. 


CORRECTION. 
Mr. TAYLOR. 


session. There were two bills introduced by me 


last session, which were intended to be referred | 
The 


to the Committee on Private Land Claims. 
Clerk, by mistake, entered them upon the Private 
Calendar as referred to the Committee of the 
Whole House. They were: A bill (H. R. No. 
587) to revive an act entitled ‘An act for the 


| relief of the heirs, or their legal representatives, | 
| of William Conway, deceased;”’ and a bill (H. 


R. No. 538) for the relief of the inhabitants of 
the parish of Ascension, State of Louisiana. 

1 now move that they ke stricken from the 
Private Calendar and referred to the Committee 
on Private Land Claims. 

The motion was agreed to. 

The question then recurring upon the motion | 
that the House resolve itself into a Committee of | 
the Whole House upon the Private Calendar, it |; 
was put, and decided in the affirmative. | 


PRIVATE CALENDAR. 


The House accordingly resolved itself into a ; 
Committee of the Whole House, (Mr. Reapy in | 
the chair,) and proceeded to the consideration of 
bills upon the Private Calendar. 


SOLAR COMPASS. 


The first bill upon the Calendar was a bill (H. 
R. No. 104) to enable the United States to make 
use of the Solar Compass in the public surveys. |! 

Mr. WALBRIDGE. This bil was pretty 
fully discussed during the last session, and I rise | 
simply to move that it be reported to the House 
with a recommendation that it do pass. 

Mr. PHELPS. The bill was discussed at the | 
last session, and I presume the committee will}; 
recollect the action had upon it at that time. It!) 


I wish, before that question | 
is put, to correct an error which occurred last | 


|] motion that-it be reported to the House with a 
|| recommendation that it do not pass. 

| Mr. WALBRIDGE. I believe my motion is 
|| first in order. 

|| Mr. SMITH, of Virginia.. I would inquire of 
ii the gentleman from Michigan if there are not two 
bills upon this subject? There agpear to be two 
upon the Calendar. : 
| Mr. WALBRIDGE. I would inform the 
gentleman that a pill upon this subject was passed 
by the Senate last session, and was sent down to 
il this House; that it was reported to the House 


| by the Committee on Public Lands and was left 
| 


upon the Private Calendar with many other bills. 
The bill now under consideration is a House 
| bill. That explains the fact that there appear 
| to be two bills upon the Calendar on the same 
| 


subject. 
|| Mr. McMULLIN, Is this objéction day? 
The CHAIRMAN. It is not. 

Mr. LETCHER. I desire to suggest that, by 
common consent, we consider this as objection 
|i day, and that we take up the Private Calendar 
|| with that understanding. If this is to be a day 
i| for debate, the probability is that we shall do 
| nothing—shall not pass a single bill. By con- 
| sidering this as objection day, we can dispose of 
a considerable amount of the business upon the 
ji Calendar. : 

Mr. WALBRIDGE. I object. 

Mr. JONES, of Tennessee. The committee 
cannot make any such agreement. If it be made, 
it must be done by the House. 

Mr. SMITH, of Virginia. I suggest to the 

entleman from Michigan, that, as there is a 
| Senate bill in reference to this same matter upon 
| the Calendar, it would be better to pass over this 
i| bill, and let the matter rest until we reach the 
i} Senate bill. 
| Mr. WALBRIDGE. I decline to act upon 
| the suggestion of the gentleman from Virginia, 
| Mr. LETCHER. In order to test the sense 
i! of the committee, [ move that the committee rise, 
| in order that we may go into the House and adopt 
i that regulation. 

Mr. ORR. I shall object to that proposition 
| in the House, for the reason that I think these 
| claims which are contested ought to be disposed 
of. The claimants whose claims are contested 
have as good a right to have their cases disposed 
of as those whose claims are uncontested upon 
the Calendar. This claim has as good a right to 
|| consideration as any claim upon the Calendar. 
i| We gave those cases in which there was no con- 
i| test the advantage all last session. We passed 
i| over all claims which were contested, leaving a 
large number of them upon the Calendar. They 
|| Ought to be acted upon. . weeks 
| Mr. LETCHER. If my proposition is to be 
objected to in the House, I withdraw my motion. 

The reading of the bill being called for, it was 

read, as follows: 


| William A. Burt, out of any money in the Treasury not 
| otherwise appropriated, the sum of $20,000, to compensate 
li him for the use by the United States, in the prosecution of 
ii the public surveys, of the solar compass invented by, and 
©) patented to him, 


| The report was also read. ` 
| Mr. STANTON. It will be recollected that 


this bill was thoroughly discussed at the last 
session of Congress. If we are to renew that 
discussion at this time, and it is to be continued 


i every Friday and Saturday, excepting objection 
days, itis clear that no other bill which is con 
: tested can be presented to our attention. I there- 


fore move that the committee do now rise, with 
a view to close debate on this bill in five minutes 


` after its consideration shall be again resumed. 


The CHAIRMAN. The Chair is informed 


i that when this bill was last under consideration, 
| the question pending was on the following amend-- 


ment, moved by the gentleman from Pennsyl- 
vania, [Mr. Topp:] Mook 
Provided, That the said Wiliam A. Burt shall relinquish 


: all claim on the United States, or its offieers and employés, 


for the past and future use of said compass in.the public 


! surveys. 


Mr. SANDIDGE. Under the rules of the 
House, the committee should commence with the 
Private Calendar where it left off on the last day 
it was under consideration. Is the committee 


elicited considerable debate, and I do not think it } pursuing that course now’ 


I submit the |} 


The CHAIRMAN. Itis. 


110 


agreed to. hy ge . ie SNA a 

The House was divided on the motion to rise, 
and there were—ayes seventy, noes not counted. 

Mr. WALBRIDGE. I demand tellers. Tell- 
erg were ordered; and Messrs. Waxsripge and 
Fiorence were appointed. 

The question was taken; and the tellers reported 
—ayes 77, noes 45. 

So the motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Reapy 
reported that the Committee of the Whole House 
had, according to order, had the Private Calendar 
generally under consideration, and particularly 
House bill (No. 104) to enable the United States 
to make use of the solar compass in the public 
surveys, and had come to no resolution thereon. 

Mr. STANTON. I move the usual resolution, 
thatall debate in committee on the bill for the use 
of the solar compass in the public surveys shall 
be closed in five minutes after its consideration 
shall be again resumed, 

Mr. GREENWOOD. Does the 
mean also to cut off the five-minute 
amendments? 

Mr. JONES, of Tennessee. That cannot be 
done. The rule provides for the five-minute 
debate on amendments after the close of the 
general debate, 

Mr. STANTON. My resolution of course 
applies to gencral debate only. 

Mr. SMITH, of Virginia. I move to amend 
so as to extend the time two hours; and on that 
amendment | call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. McMULLIN. Is it in order to move to 
lay the bill upon the table? 

The SPEAKER. The bill is not before the 
House; it is in the Committee of the Whole 
Flouse. 

Mr. LETCHER. 
adjourn, 

"Lhe question was taken; and the motion was 
disagreed to; there being. on adivision—ayes 35, 
noes 94, 

The question recurring upon the amendment to 

«the motion to close debate, 

Mr. FLAGLER called for tellers; which were 
ordered; and Messrs. Cuarren and Borcr were 
appointed. ; 

The question was taken; and the tellers re- 
ported—ayes 28, nocs 98. 

So the amendment was not agreed to. 

Mr. FLAGLER. I call the previous question 
upon the motion. 

Mr. SMITH, of Virginia. I would suggest, 
for the satisfaction of all parties, that, by common 
consent, the time for closing debate be fixed at 
one hour after the committee shall have resumed 
its consideration. 

Objection was made by several members. 

The House was divided on the demand for the 
previous question; and therg were 71 voting in 
the affirmative, and 27 in the negative—no quo- 
rum voting; whereupon 

Mr. WALBRIDGE demanded tellers; which 
were ordered; ‘and Messrs. Wanspripce and 
Cueman were appointed, 

The House was divided; and the tellers re- 
ported—ayes 88, noes 33. 

So the previous question was seconded. 


entleman 
ebate on 


I move the House do now 


‘The main question was then ordered to be put. || 


The question was taken upon Mr. Sranron’s 
-motion; and it was agreed to. 

Mr. STANTON. I now move that the House 
resolve itself into a Committee of the Whole | 
upon the Private Calendar. 

The motion was. agreed to; and the House ac- 
cordingly resolved itself into a Committee of the 
Whole House upon the Private Calendar, (Mr. 
Ready in the chair,) and resumed the considera- 
tion of the bill (HT. R. No. 104) to enable the Uni- 
ted: States to use the solar compass in the public 
surveys; the question pending being upon the | 
amendment offered by Mr. Topp. > 

Mr. SMITH, of Virginia. I should be glad || 


|| to give more than that price. I know there a 


to hear from the gentleman from Michigan what 
claim this Mr. Burt has upon the United States. 

Mr. TIOUSTON. I do not think this amend- 
ment ought to be adopted, and especially it should 
not be voted for by the friends of. this bill, for it 
seems to me that the amendment stands upon the 
hypothesis, that there is an obligation from pri- 
vate individuals to this Mr. Burt.. The Govern- 
ment has nothing whatever to do with them. If 
the Government is to pay $20,000 or $25,000 for 
the purpose of inducing Mr. Burt, the inventor 
of this instrument, to release private individuals, 
it seems to me that the whole thing is wrong, 
and the amendment cannot be voted for by those 
who are, in good faith and honesty, supporting 
the principles contained in this bill. I believe 
that both the bill and the amendment are wrong. 

Mr. WALBRIDGE. Ido not propose to dis- 
cuss this question any further. I do not care 
whether the amendment be adopted or not. The 


j 


the Government use of this property, by which 
they have saved more than a million of dollars. 
The only object and intention of the amendment 
is that this action shall be a final end of the thing, 
and that no other claim shall be made upon the 
Government for it. That amendment does not 
alter the principle, intention, or object of the bill. 

Mr. JONES, of Tennessee. I wish to ask the 
gentleman from Michigan whether the Govern- 
ment of the United States has ever bought a com- 
pass of this kind since it was invented, or if the 
Government has ever required a person to whom 
a contract was given to survey lands to buy this 
compass? 

Mr. WALBRIDGE. It was shown in the 
report of the committee, which has been read, 
and by the statement of the Commissioner of the 
Land Office, that by the use of that instrument, 
within the last twenty years, the Government has 
saved a million of dollars. Whether the Govern- 
ment itself has bought the instrument, or whether 
the employés of the Government have used the 
instrument, under an understanding between the 
Government and the inventor, is not material, 
The Government has made money out of this 
man’s invention. It has saved over one million 
of dollars; and now, will gentlemen refuse to 
grant this miserable pittance of $20,000? 

Mr. JONES, of Tennessee. The Government 
never purchased or used this compass. 

Mr. WALBRIDGE. It has been used in the 
public surveys for the last twenty years, and under 
| the authority of the Government. 
| Mr. JONES, of Tennessee. Yes, sir, just the 
same as the surveyor’s chain has been used. The 
| surveyor general of a district lets the surveying 
of the public lands out to the deputy surveyor at 
| a price which has been fixed by Congress. This 
i deputy surveyor purchases his compass and other 
instruments; and he purchases those he deems 
best to execute his contract. If he does not pur- 
chase this instrument he purchases some other. 
It seems to me that this is a most extraordinar 
claim presented here for a man to ask $20,000 for 
the use of his instruments by these surveyors. 
His claim is upon them, not upon the Govern- 
ment, This is common sense. 

Mr. WALBRIDGE. The Commissioner of 
| the General Land Office says that he gcts the 
| Surveying done with this instrument for six dol- | 
lars a mile; whereas, without it, it would cost 
twenty dollars a mile; and in some instances even 
more. Now, what is the material question in- 
volved? It matters not whether the Government 
contracts for the surveying, or whether it hires 
men to do it. The question is, what is the cause 
of the great saving of money iu the surveying of 
the public lands? Is it not the use of this solar 
compass? Most certainly. And this is the 
| point. 

Mr. JONES, of Tennessee. The act of Con- 
gress fixes the price per mile to be paid for sur- į 
veying, and the Commissioner has no authority Í 
re | 
a great many applicants for contracts to surve 
the public lands—men competent, and who are 
able and willing to buy instruments with which | 
to comply with. their contracts, without coming | 
back to Congress to ask for large sums of money | 
to pay for the use of their instruments. 

Mr. HOUSTON. I wish toask the gentleman 
from Michigan a question. i 

Mr. WASHBURNE, of Illinois, - Further dis- 


H 
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} 
i 
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| 


object of the bill is to compensate Mr. Burt for || 


i 
|! remarks dò not carry such an idea. 


j 
It 
: 


rule is out of order, and I object. 

Mr. HOUSTON. Then I will move anamend- 
ment to the amendment. I move to strike out the 
words ‘for employés.”’ I ask the gentleman from 
Michigan by whatauthority the surveyors of the 
public lands use these instryments at all? 

Mr. WALBRIDGE. I have answered that 
question over and over again. They were used 
under an understanding between the inventor and 
the head of the Department. It was agreed that 
the Government should be permitted the use of the 
instrument while Mr. Burt’s patent existed, and 
that he should depend on Congress for remuncr- 
ation. 

Mr. HOUSTON. Ihave read the report, and 
Į do not find that statement anywhere in it. I 
should like to see the evidence which will con- 
nect the Government with any such obligation 
as that stated. Let the gentleman state by what 
authority the Commissioner of the General Land 
Office can bind the Government to pay money in 
a case of this character? By what authority 
could he bind this Government to pay for the use 
of this instrument by surveyors who contract to 
do the work ata fixed price, and find their own 
instruments ? 

I understand the practice to be, that when an 

individual makes a contract to do surveying he 
| contracts to doit ata certain price, and to provide 
his own instruments. If these men used Mr. 
Burt’s patented instrument, it was his duty to 
have enforced his rights under the law; it was 
his duty to have made them pay for their in- 
fringement on his rights. The Government had 
nothing to do with the character of the instrument 
uscd. All it asked was that the work should be 
done under the contract. Yet this inventorallowed 
the use of his instrument on the part of these sur- 
veyors without. making, so far as I know, the 
least attempt to recover his rights under the 
patentlaws. He awaits the action of Congress 
under some promise made to him, as the gentle- 
man states, by the Commissioner of the General 
Land Office. He has enjoyed his patent for the 
full term of the law, and Lao not see why he 
should be made an exception to the general rule 
in such cases. 
|| _ Iwill ask the gentleman from Michigan, before 
i| I take my seat, when it was that the Commis- 
sioner of the General Land Office made the prom- 
ise to which he has referred; and what evidence 
he has and can present on the subject? Has 
he anything from the Department to show the 
attempt on the part of the Commissioner of the 
General Land Office, without authority, to bind 
ee ent to pay money in a case of this 
kind? ; 
i. Mr. WALBRIDGE. Iam disposed to answer 
i| the gentleman from Alabama once more. When 
this instrument was first invented, the question 
as to the permission of its use, upon the part 
of the Government, was discussed between the 
inventor and the Commissioner of the General 
Land Office. I have not asserted that the Com- 
missioner attempted to bind the Government for 
the payment of one shilling for thatuse. My 
The discus- 
sion was, as to the best and proper course to be 
pursued by the patentee; and it was decided to 
allow the Government surveyors to use the instru- 
ment, and let the inventor rely on the generosity 
of Congress for remuneration, There is no prer 
tense that the Government is bound by the actioh 
of its agent to pay $20,000, or any other sum; 
but the patentee acted under the advice of the 
Commissioner, and, as advised, did permit the 
Government surveyors to use his instrument, 
expecting that it would, in the end, remunerate 
| him for that use. It does not matter whether the 
| Government hires its own surveyors, ahd gets its 
surveying done two thirds less, or whether it 
contracts to have it done two thirds less; the 
Saving 18 on its part. 


Mr. SMITH, of Virginia. I would ask the 


| 


i 


i 


y i| gentleman if the patentee sells this patent to the 


Government officers: cheaper than he does to 
others ? 


Mr. WALBRIDGE. He does not sell itat all 
to the Government. He permits them to use it 
without pay. 

Mr. SMITH, of Virginia. Does he not receive 
the same: compensation from the Government 
employés for its use that he does from others? 
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Mr. WALBRIDGE. He receives no compen- || 
this Government. — | 
Mr. SMITH, of Virginia. Does he give away | 
Mr. WALBRIDGE. He does not make the il 
instruments himself, and he has not sold his | 
discuss this question any further. The commit- ; 
tee understands it. i 
strike out the enacting clause of the bill take i 
precedinco of the pending motion to amend, and || 
Í 
The CHAIRMAN. The Chair thinks not. į 
Mr. FULLER, of Maine. Is it in order to! 
The CHAIRMAN. Not until the amendment | 
now pending is disposed of. j 
Mr.CLINGMAN. The principle involved in 
this bill is involved in some other measures now 
should understand exactly what we are about to | 
do. Before we make any precedent, I hope the | 
are willing to go. It is conceded that men em- 
loyed in the Government surveys have bought 
to them, and it has enabled the Government to 
get its surveys done cheaper than they otherwise 
indirectly made use of it without paying for it, 
Now, we are in the habit of clothing our Army | 
tion of the power-loom and the spinning-jenny, 
clothing is made cheaper than it could be without | 
clothes its Army and Navy cheaper. If we are | 
to vote this money, why should we not give | 
inventions by reason of which the Government 
clothes its Army and Navy cheaper? | 
North Carolina will bear in mind that debate is | 
exhausted on the amendment of the gentleman | 
on an amendment offered thereto. 
Mr. CLINGMAN. I should have moved an | 
: i 
clause. I was about to say that, inasmuchas we | 
have derived advantage from these improvements, |} 
H 
. : oa f H 
in transporting our military stores, and inasmuch | 
as we have to furnish agreatamount of breadstuffs || 
of the plow and agricultural implements has made 
those breadstuffs cheaper—I say, if the Govern- 
tion, should it not also pay money to all the indi- |} 
viduals who have made these other improvements? ; | 
member that a motion to strike out the enacting | 
clause is not debatable. f 


sation from anybody unless he shall get it from 
his instruments ? 
patent to anybody. But I am not disposed to | 
Mr. CLINGMAN. Would not a motion to | 
ring the committee to a vote at once? 
offer an amendment ? 

Mr. HOUSTON withdrew his amendment. 
pending before Congress, and it is well that we || 
House will make up their minds how far they 
and used this fnstrument. It has been of service 
could. It is alleged that the Government has 
and Navy, and itis well known that, by-+he inven- 
them, and, as a consequence, the Government 
money to all those individuals who have made 

The CHAIRMAN. he gentleman from | 
from Pennsylvania, and remarks are only in order 
amendment. I move to strike out the enacting | 
and also from the use of steamboats and railroads | 
to our Army and Navy, and every improvement 
ment is to pay money to this man for his inven- | 

The CHAIRMAN, The gentleman will re-: 

| 


Mr. CLINGMAN. Well,as I have indicated | 
my objection to this bill, I will proceed no further. | 
Mr. JONES, of Tennessee. I suppose that | 
the motion to strike out the enacting clause does 
not take precedence of the pending amendment 
under the operation of the rule closing debate? ; 
The CHAIRMAN. The Chair thinks it does. | 
Mr. JONES, of Tennessee. The rule secures | 
five minutes’ debate upon every amendment; and | 
the motion to strike out the enacting clause is in || 
abeyance until we get through offering amend- ; 
ments, and discussing them under the five-minute ` 
rule. 
The CHAIRMAN, ‘The decision which the | 
Chair has made is understood to be in direct ac- | 
cordance with the decision of the last Congress | 
upon the Kansas bill. | 
Mr. CLINGMAN. I offer the motion as a 
test vote, of course, and I hope no gentleman | 
will vote for it unless he is opposed to the bill. ; 
Mr. GREENWOOD called for tellers; but; 
tellers were not ordered. ‘ 
The question was taken; and there were—ayes : 
seventy-eight, noes not counted. i 
So the committee agreed to strike out the | 
enacting clause. i 
Mr. CLINGMAN. I move that the com- ; 
mittee rise, and report the action of the committee |! 


to the House. i 
The motion was agreed to. 


THE CONGRESSIONA 
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So the committee rose; and the Speaker having 


resumed the chair, Mr. Reapy reported that the | 
Committee of the Whole House had, according 


to order, had the Private Calendar generally 
under consideration, and particularly House bill 
(No. 104) to enable the United States to use the 
solar compass in the publie surveys; and had 
directed him to report the same to the House, 


with the recommendation that the enacting clause į 


be stricken out. 

Mr. CLINGMAN. I call for the previous 
question on the motion to strike out. 

Mr. JONES, of Tennessee. 
whole subject on the table. 

Mr. WALBRIDGE. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 110, nays 62; as follows: 


YEAS — Messrs. Aiken, Akers, Allen, Ball, Barksdale, ii 
Hendley S. Bennett, Boyce, Branch, Brooks, Burnett, || 


Cadwalader, Carlile, Caruthers, Caskie, Bayard Clarke, 
Clingman, Williamson R. W. Cobb, Colfax, Crawford, 
Cumback, Henry Winter Davis, Timothy Davis, Dean, 
Dodd, Dowdell, Edie, Edmundson, English, Etheridge, 
Evans, Florence, Foster, Thomas J. D. Fuller, Garnett, 
Goode, Granger, Grow, Augustus Hall, Harlan, Thomas L. 
Harris, Harrison, Hickman, Hodges, Hoffman, Holloway, 
Thomas R. Horton, Valentine B. Horton, Houston, George 
W. Sones, J. Glancy Jones, Keitt, Kidwell, Knapp, Kun- 
kel, Lake, Leiter, Letcher, Lindley, Lumpkin, Alexander 
K. Marshall, Samuel S. Marshall, McCarty, McMullin, 
McQueen, Smith Miller, Millson, Moore, Morrill, Nichols, 


Norton, Andrew Oliver, Packer, Paine, Parker, Phelps, į! 


Porter, Powell, Pringle, Puryear, Quitman, Ready, Ricaud, 
Rivers, Ruffin, Savage, Sherman, Shorter, Simmons, Sam- 
ucl A. Smith, William Smith, William R. Smith, Spinner, 
Stanton, Stranahan, Talbott, Taylor, ‘Thurston, Todd, 
Trippe, Underwood, Vail, Valk, Warner, Wheeler, Whit- 
ney, Williams, Winslow, Daniel B. Wright, John V. 
Wright, and Zollicefter—t1. 
NAYS—Messrs. Atbright, Allison, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bradshaw, Brenton, Broom, 
Buflinton, James H. Campbell, Chaffee, Ezra Clark, 


Clawson, Comins, Covode, Cragin, Denver, De Witt, Dick, 


' Dickson, Durtee, Flagler, Gilbert, Greenwood, Robert B. 


Hall, Howard, Kelsey, King, Kuigit, Knowlton, Knox, 
Matteson, Millward, Morgan, Mott, Murray, Peek, Pelton, 
Pennington, Perry, Pettit, Pike, Purviance, Ritchie, Rob- 
bins, Roberts, Sabin, Sapp, Scott, Tappan, ‘Vhoringtoan, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader C. 
Washinirne, Bhihu B. Washburne, Welch, Wells, Wood- 
ruff, and Woodworth—62. 

So the bill was laid upon the table. 

Pending the call of the roll, 

Mr. GREENWOOD stated that his colleague, 
Mr. Rust, was confined to his room by illness. 

Mr. CLINGMAN. 


vote by which the bill was laid upon the tables | 


and also move to lay the motion to reconsider 
upon the table. 
The latter motion was agreed to. 


CONTINGENT EXPENSES OF CONGRESS. 


Mr. CAMPBELL, of Ohio, by unanimous | 
consent, previous notice having been given, in- | 


troduced a billto regulate the disbursement of 


the contingent expenses of Congress; which was į 


read a first and second time by its title, and re- 
ferred to the Committee of Ways and Means. 


GEORGE CASSEDAY. 


Mr. BALL. Mr. Speaker, there is in the | 
Committee of the Whole House on the Private | 


Calendar, a bill for the relief of George Casse- 
day, a constituent of mine. 


has always gone so low down on the Calendar : 
It is a case to which : 
Mr. Casseday was: 


as never to be reached. 
there can be no objection. 


disabled from duty on his way to Mexico by a. 
Captain Thornton so certi- | 
! fied; but by reason of some informality in the i 


fall from his horse. 


papers, Mr. Casseday has not been able to get 
relief from the Department. Before the infor- 


mality could be corrected, Captain Thornton | 


died. I move that the 


This is the whole case. 


Committee of the Whole House be discharged | 


from the farther consideration of the ease, and 
that it be put on its passage. 


Mr. MecMULLIN. Lobject. There are other © 
meritorious cases on the Private Calendar, and ;; 
One should not have pre- 


let them all fare alike. 
cedence over the other. a 
INTRODUCTION OF BILLS. 


Mr. BURNETT, by unanimous consent, pre- | 
given, introduced bills | 


vious notice having beep 
of the following titles; Which were read a first 


and second time, and referred to the Committees, 


on Military Affairs: 


I move to lay the | 


I move to reconsider the i 


It is reported from | 
the Committee on Invalid Pensions, and has been | 
i| reported on favorably three or four times, but 


| A bill for the relief of Richard B. Alexander, 
late a major in the first Tennessee regiment in the 
|; Mexican war; and 

| A bill for the relief of R. D. Gholson, late a 
|, Captain in the Mexican war. 


| KANSAS. 
: Mr. TAPPAN. Iask unanimous consent to 
i 


: introduce a bill to declare inoperative and void the 
i acts and proceedings of the body known as the 
' Territorial Legislature of Kansas. 

i Mr. PHELPS. I object. 

i Mr. STEPHENS. I movethat the House do 
i; now adjourn, 
| The motion was agreed to; and the House (at 
| a quarter to three o’clock, p. m.) adjourned until 

| Monday, at twelve o’clock, m. 


IN SENATE. 
Monpay, December 15, 1856. 


Hon. Steruen A. Doveras, of Ilinois; Hon. 
| Ropert W. Jouxsox, of Arkansas; and Hon. 
Joun B. Wetter, of California, appeared in their 
seats to-day. 
Prayer by the Chaplain, Rev. Sternen P. Hi. 
The Journal of Thursday was read and approved. 


| PETITIONS AND MEMORIALS. 


Mr. JAMES presented the petition of Nathan- 
| iel P. Swan, son and only heir of Thomas Swan, 
| praying for remuneration for his father’s services 


lias an officer in the revolutionary war; which 
|| was referred to the Committee on Revolutionary 
| 
| 


i| Claims. 


i merce. 

il Mr. SLIDELL presented the petition of John 
| W. Chevis and others, praying for the confirma- 
Í| tion of their titles to a certain tract of land in the 
i State of Louisiana; which was referred to the 
i, Committee on Private Land Claims. 

|| Mr. WELLER presented a memorial of citi- 
i zens of San Francisco, California, praying for a 
| modification of the present postal system of the 
| United States; which was referred to the Com- 
|i mittee on the Post Office and Post Roads. 

|| He algo presented the memorial of Benjamin 
| Alvord, a paymaster in the Army, praying for 


ii remuneration for losses sustained by him in the 
wreck of the steamship Southerner, near Cape 
Flattery, in Washington Territory, in the year 
| 1854; which was referred to the Committee on 
i Military Affairs. 

Mr. BRODIJEAD presented the memorial of 
Abraham Kintzing, praying for farther compen- 
sation for the performance of duties appertaining 
| to the office of assistant appraiser for the port of 
| Philadelphia; which was referred to the Comimit- 
| tee on Claims. 

: He also presented the memorial of Anthony 
L W. Bayard, a soldier in the war of 1812, pray- 
‘ing to be allowed arrears of pension; which was 
referred to the Committee on Pensions. 
He also presented the petition of Mary Petery, 
. widow ef Peter Petery, praying for compensa- 
tion for the use of a wagon and team, and the 
loss of a horse in the military service in the war 
‘| of 1812; which was referred to the Committee on 
i Claims. 
Mr. THOMSON, of New Jersey, presented a 
ii memorial of officers in the Navy, praying for an 
‘increase of pay; which was referred to the Com- 
mittee on Naval Afini 
| Mr. FITZPATRICK presented a petition of 
“inspectors of customs for the port of Mobile, 
Alabama, praying for an increase of compensa- 
tion; which was referred to the Committee on 
Commerce. 

Mr. HUNTER presented the memorial of . 
George Chipman and others, in behalf of them- 
selves and other clerks employed in the Executive 
: Department at Washington, praying for an imn- 
crease of compensation; which was referred to the 
= Committee on Finance. ; en 
£ Mr. BROWN presented a memorial of citizens 
T of the District of Columbia, praying that an ex- 
amination may be made by United States engi- 

ictions to navigation in that portion 


neers of obstructions | i ‘ 
of the Potomac river in the District of Columbia, 


and a plan reported for their removal; which was 
e Committee on Commerce. 


i! referred to th 
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He also presented the petition of Thomas Fit- 
nam, for the repayment of money expended by 
him for public use while warden of the peniten- 
tiary in the District of Columbia; which was re- 
ferred to the Committee on the District of Colam- 
ac 
Mr. HOUSTON presented a petition of W. S. 
Sullivant and others, of Washington city, for the 
establishment of an overland mail communication 
from the Mississippi river to San Francisco, in 


California; which was referred to the Committee 
on the Post Office and Pest Roads. 


- PAPERS REFERRED. 


On motion of Mr. YULEE, it was 


Ordered, That the petition of the heirs of John S. Budd, 
en the files of the Senate, be referred to the Committee on 
Revolutionary Claims. 


On motion of Mr. YULEE, it was 


Ordered, That the papers on the files of the Senate, re- 
lating to the ciaim of John P. Duval, be referred to the 
Committee on Claims. 


On motion of Mr. BROWN, it was 


Ordered, That the memorial of George Whitman, on the 
files of the Senate, praying for inderanity for the seizure 
and use of his property by United States troops, be referred 
to the Committee on Claims. 


REPORT ON THE MEXICAN BOUNDARY. 


Mr. STUART submitted the following resolu- 
tion; which was read, and referred to the Com- 
mittee on Printing: 
` Resolved, That two hundred and fifty additional copies 
of the report of Colonel William H. Emory, United States 
commissioner to run and mark the boundary between the 
United States.and the Republic of Mexico, be printed for 
the'use of the Department of the Inierior, the expense 
thereof to be paid out of the appropriations heretofore made 
for the survey of said boundary. 


REPORT FROM GENERAL LAND OFFICE. 


Mr. STUART submitted the following resolu- 
tion; which was read, and referred to the Com- 
mittee on Printing: 

Resolved, That five hundred copies extra of the report 


of the Commissioner of the General Land Office be printed 
for the use of said office. 


PRESIDENT’S MESSAGE FOR THE DEPART- 
MENTS. 


_ Mr. STUART submitted the following resolu- 
tion; which was read, and referred to the Com- 
mittee on Printing: — - . 

Resolved, That two hundred additional copies of the 
Prosident’s message and accompanying documents be 
printed for the use of each of the Seerctaries of the Stato, 
Treasury, Interior, War, and Navy Departments, the At- 

„torney General, and Postmaster General, 


PRINTING OF SENATE DOCUMENTS. 


Mr. FITZPATRICK. I offer the following 
resolution: 

Resolved, That instead of the number of copies heretofore 
ordered to be printed, the usual number of copies of the 
Journal, reports of committees, executive, and miscella- 
neous documents, to be printed, shall be fourteen hundred 
and twenty copies, until the further order of the Senate. 

1 will simply state, in explanation, that the 

resent number of copies printed is fourteen hun- 
Fred. In the distribution of documents there is 
great inconvenience experienced by this body and 
the heads of Departments on account of the lim- 
ited supply. This resolution provides for an 
increase of twenty copies. It ig a matter which 
has been brought to my notice by the gentleman 
having control of it, who says this increase is ne- 
cessary. In the course of the distribution of docu- 
ments, calls are made by Departments and Sen- 
ators; and many of the documents are found 
to be out of print, and are not to be obtained. 
The effect of this resolution is to print a surplus 
of twenty copies, to remain here for the use of the 
Departments and Senators. 

The PRESIDENT pro tempore. The rule re- 
quires all propositions for ‘the rinting of extra 
copies to be referred to the Committee on Printing. 

The resolution was referred to the Committec 
on Printing. 


INDIAN HOSTILITIES IN FLORIDA. 


, Mr. YULEE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


oo SResoleed, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of providing by law 
gor refunding to the State of Florida the amount of money 
€xpetided, and debts incurred, by said State, for the pay 
of men and officers, subsistence, and forage of volunteers, 
called intoserviee under the requisition of the Governor of 


that State, in suppressing 


report by bill or otherwise. 
CUSTOM-HOUSE AT DUBUQUE, IOWA. 


Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of making a further 


‘appropriation of thirty thousand dollars for the enlargement 
of the custom-house, post office, &c., at Dubuque, Towa. 


COMPENSATION OF MEMBERS OF CONGRESS. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire whether any further legislation is neces- 
sary to earry into effect the act entitled ‘“ An act to regulate 


the compensation of members of Congress,” approved 
August 16, 1856. 


REPORTS OF COMMITTEES. 


Mr. JONES, of lowa, from the Committee on 
Pensions, to whom was referred mie petition of 
Mary C. Hamilton, reported a bill (S. No. 472) 
to continue the pension heretofore paid to Mary 
C. Hamilton, widow of Captain Fowler Hamil- 
ton, deceased, late of the United States Army; 
which was read, and passed to a second reading. 

Mr. BRODHEAD, from the Committee on 
Claims, reported back without amendment the 
following bills of the House of Representatives: 

No. 336. An act for the relief of Ransdell 
Pegg; 

No. 358. An act for the relief of George 
Schellinger; and f 

No. 365. An act for the relief of Charles L. 
Denman. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Currom, their Clerk, 
announcing that they had passed a bill (H. R. 
No. 380) to extend the time for selling the lands 

ranted to the Kentucky Asylum for teaching the 
dea? and dumb. vole 

Also, that the House insisted on its amend- 
ment to the bill (S. No. 203) for the relief of 
Mrs. Agatha O’Brien, widow of Brevet Major J. 
P. J. O’Brien, late of the United States Army; 
which amendment had been disagreed to by the 
Senate. ` 


EXECUTIVE MESSAGES. 


Several messages in writing were received 
from the President of the United States, by Mr. 
Wessrer, his Secretary. 


GEORGE K. M’GUNNEGLE. 


Mr. IVERSON. Iam instructed by the Com- 
mittee on Claims to report back the bill (H. R. 
No. 243) for the relief of George K. McGunnegle, 
surviving partner of the late firm of Hill & Mc- 
Gunnegle, of St. Louis, Missouri. It is a bill to 
which, I presume, there will be no objection; and 
if it be in order, I wish to put it on its passage 
now. It appropriates $2,200 in the payment of 
a claim. The facts are all in the compass of a 
nut-shell; and 1 trust the bill will be put on its 
passage at once. The report of the committee is 
a unanimous one. 

There being no objection, the Senate proceeded 
as in Committee of the Whole to consider the bill, 
which appropriates $2,280 67 for the payment of 
a balance due by the United States to Hill & Mc- 
Gunnegle, for commissary and other supplies for 
the use of the Illinois militia in 1892. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. & 


IOWA SENATORIAL ELECTION. 


Mr. JONES, of Iowa. I move to take up the 
credentials of the Hon. James Harras, which 
lie on the table, together with the resolutions 
of the Senate of Iowa, heretofore presented, in 
regard to his election. 

The motion was agreed to. 

Mr. JONES, of Iowa. I move to refer the 
credentials-and resolutions to the Committee on 
the Judiciary. 

_-Mr. HARLAN, I do not desire, Mr. Pres- 
ident, to present an argument on this subject; 
nor shall E hereafter, $ I now think, trouble 


either the Committee on the Judiciary, or the 
Senate, with an argument in favor of the validity 


Indian hostilities in 1856; and. |i 


of my right to a seat as a member of this body. 
will detain the Senate only with a brief detail 
of the facts, and a simple statement of the law, 
which, I suppose, will control the Senate in its 
final decision; and leave the argument and the 
decision to others. 

In the third section of the first article of the 
Constitution of the United States, we find the 
following provision: : 


“Sz. 3. The Senate of the United States shall be com- 
posed. of two Senators from tach State, chosen by ‘the 
Legislature thereof, for six years; and each Senator shall 
have one vote.” 


The fourth section of the same article provides: 

“Sec. 4. The times, places, and manner of holding elec- 
tions for Senators and Representatives, shall be prescribed 
in each State by the Legislature thereof; but the Congress 
may at any time, by law, make or alter such regulations, 
except as to-the places of choosing Senators.” 


For the purpose of fixing ‘the times, places, 
and manner of holding elections for Senators,” 
as provided by the Constitution of the United 
States, the Legislature of Iowa, at its first ses- 
sion, held in the years 1846-47, enacted the 
following law: 


* An Act to provide for the election of United States Sen- 
ators and other officers. 

SECTION l, Beit enacted by the General Assembly of the 
State of Iowa, That at each and every regular session of the 
General Assembly of this State, next preeeding the expira- 
tion of the constitutional term of service of a United States 
Senator, or at any session when a vacancy shall exist, at 
an hour tQ be designated by a resolution of either branch, 
with the concurrence of the other branch of. the General 
Assembly, the members of both Houses thereof’ shall meet 
in convention in the Hall of the House of Representatives 
for the purpose of electing a Senator or Senators, by joint 
vote, in pursuance of the Constitution of the United States, 
to represent this State in the Senate of the United States. 

“Sec. 2. The President of the Senate, or in bis absence 
the Speaker of the House of Representatives, shall preside 
over the deliberations of the convention ; and in the absence 
of both, a President pro tempore shall be appointed by joint 
vote. 

“Sec. 3. At any time prior to meeting in convention ag 
aforesaid, each branch of the General Assembly shall 
appoint one teller; and the two tellers thus appointed shall 
act as judges of the election. 

“Sec. 4. The secretary of the Senate and the chief clerk 
of the House of Representatives shall each keep a fair and 
correct record of the proceedings of the convention, which 
shall be entered upon the Journals of each branch of the 
General Assembly. The chief clerk of the House of Rep- 
resentatives shall act as secretary to the convention. 

“Seo. 5. The names of the members of the General As- 
sembly shall be arranged by the secretary in alphabetical 
order, and each member shall vote in the order in which his 
name stands when thus arranged. 

‘Sec.6. When the convention shall be organized as afore- 
said, the members present shall proceed to choose, viva voce, 
a Senator or Senators, as the case may be, to represent this 
State in the Senate of the United States. The name of the 
person voted for, and of the members voting, shall be en- 
tered in writing by the tellers, who shall, after the secre- 
tary shall have called the names of the members a second 
time, and the name of the person for whom each member 
has voted, report to the President of the convention the 
number of votes given for each candidate. 

“Sec. 7. If neither of the candidates shall receive the 
vote of a majority of the members present, a second poll 
may be taken, and so from time to time, until some one of 
the candidates shall receive a majority of the votes of the 
members present. 

“Sec. 8. If the election shall not be completed at the first 
Meeting, the President shall adjourn the convention when- 
ever, and to such time, as a majority of the members then 
present shall determine, and so from time to time, until 
eh one of the candidates shall receive a majority as afore- 
said. 

“Sec. 9. When any person shall have received a majority 
of the votes, as aforesaid, the president of the convention 
shall declare him to be duly elected a Senator to represent 
this State in the Senate of the United States ; and he shall, 
in the presence of the members of both Houses, sign two 
certificates of the election, attested by the tellers, one of 
which he shall transmit to the Governor, and the remain- 
ing one shall be preserved among the records of the con- 
vention, and entered at length on the Journals of each House 
of the General Assembly. 

“Sec. 10. Upon the reception of said certificate, the 
Governor shall cause a credential to be made out, with the 
great seal of the State affixed thereto, and cause it to be 
delivered to such Senator elect, which credential shall be 
in form following: 

“Strate or Iowa, to wit: The General Assembly of this 
State, on the — day of —, one thousand eight hundred 


and ——, having, in pursuance of the Constitution of the 
United States of America, chosen a Senator 
to represent this State in the Senate of the United States, 


—— —, Governor of the State of Iowa, do, by these 
prosents, certify the same to the Senate of the United 

ates. 

“ Given under my hand and the great seal of the State of 
Towa, this — day of ——, one thousand eight hundred 
and ——. g 

“Sec. 11. When the Executive shall, by virtue of the 
Constitution of the United States, make a temporary ap- 
pointment of a Senator, he shall deliver to such Senator a 
credential in the following form: i 

 Srare or IOWA, to wit: 3 Who was chosen 


United States Senator from this State, in pursuance of the 
Constitution of the United States of America, having died 
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(resigned, or otherwise, as the case may be) during the 
recess of the General Assembly of this State, I, 
, Governor of the State of Lowa, have therefore 
thought fit to appoint to fill the vacancy. 

“Given under my hand and the great seal of the State of 
Towa, this — day of —~~, one thousand eight hundred 
and ——. 

“Sec. 12. That the judges of the Supreme Court, and | 
all other @fficers required to be elected by joint vote of the | 
General Assembly, shall be conducted according to the pro- 
visions of this act, so faras the same may be applicable. 

“Sec. 13. In the absence of other rules, the rules of 
parliamentary practice, comprised in Jefferson’s Manual, 
shall govern the convention. 

« Sec. 14. This act totake effect, and be in force, from 
and after its publication in the weekly newspapers printed 
in Iowa City. 

« Approved February 23, 1847.7? 

Published in the Reporter April 7, and in the 


Standard April 14, 1847. . 

The question may arise whether this law may 
not have been repealed when the laws of Iowa 
were codified in the year 1851; hence I refer the 
Senate to the repealing sections of the “Code of : 
Iowa,” chapter 4, page 8. ; 

The twenty-eighth and two succeeding sec- 
tions provide that— 

«28. All public and general acts passed prior to the pre- 
sent session of the General Assembly, and all public and 
special acts, the subjects whereof äre revised in this code, | 
or which are repugnant to the provisions thereof, are | 
hereby repealed, subject to the limitations and with the 
exceptions herein expressed. 

29, Local acts are not repealed, unless it be herein so 
expressed, or unless the provisions of this code are repug- 
nant thereto. i 

“30. The existing acts continue in force until the provi 
ions of the code take effect upon them or their subjects | 
respectively.” | 

Here it will be observed that the code enumer- 
ates three classes of laws: “all public and gen- 
eral acts passed prior to the present session of 
the General Assembly” which are repealed; ‘all 
public and special acts, the subjects whereof are 
revised in this code,” which are also repealed, 
and local laws. But this seems to be a ‘ public 
and special’? act, the subject whereof has not 
been revised in the code, and hence it must be 
supposed to have been continued in force. 

he next point that will naturally arise in an 
examination of this subject, will be whether the 
Legislature of Iowa, supposing that law to be in 
force, have complied with its provisions, and 
hence with the provisions of the Constitution of 
the United States. This may be determined by 
reference to the journal of the joint convention as 
recorded in the journal of the House of Repre- 
sentatives and also of the Senate of that State. 

On page 49 of the Journal of the House I find 
the following: 

“Mr. Rogers offered the following: 

“ Resolved, (the Senate concutring,) That the House of i 
Representatives will meet the Senate, in the Hall of the | 
House, on Tuesday next, at two o'clock, p. m., for the pur- | 
pose of electing a Senator of the United States, and judges | 
of the supreme court. 

“On motion of Mr. Samuels, the resolution was laid upon 
the table.” " 


On page 57 I find the following: 


“Mr. Russell moved to take the resolution from the 
table, offered by Mr. Rogers on Saturday, in relation to a 
joint convention of the two Houses for the election of a ` 
United States Senator, and judges of the supreme court. 

“Motion agreed to. 

“Mr. Tracey moved to postpone the further consideration ` 
of the subject until the 16th of January. i 

«Motion of Mr. Tracey lost. 

“Mr, Bonson asked a eall of the House. 

* Call sustained. 

“Messrs. Dorland, Fiye, and Samuels, absent. 

& On motion of Mr. Bonson, further proceedings under 
the call were dispensed with. 


| 
i 


| 
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«Mr. Russell moved to amend the resolution taken from ¿i 


the table, by striking out Tuesday, and inserting Friday. 
“ Motion agreed to, and resolution, as amended, adopted. 


On page 61 I find the following: 


“Two O'CLOCK, P. M.—Message from the Senate, by Mr. | 
Rankin, their Secretary. 

“Mr. Speaker, l am instructed by the Senate to inform 
the House that the Senate has concurred in the Horse res- 
ointion to go into joint ballot on Friday, the 15th instant, 
for the purpose of electing a United States Senator and 
supreme judges, with the following amendment, viz: to; 
strike out the words ‘Friday, the 15th instant, at two 
o'clock, and insert ‘this (Wednesday) evening, at two 
and a half o’clock? 

“ Me. Samuels moved that the House do concur in the | 
amendment of the Senate. 


8 


t Agreed. 

«The Chair appointed Messrs. Samuels and McFarland 
a committee to inform the Senate that the House was in 
waiting, and prepared to receive them in joint convention, 
in pursuance of the resolution. ` 

“The committee haviug performed their duty, 

“The President and members of the Senate, preceded by 
their Secretary and Sergeant-at Arms, entered the Hall of 
the House of Representatives, and, having been duly an- 
nounced, took the seats assigned them. 

“ JOINT CONVENTION OF THE TWO HOUSES. 

“The President of the Senate acting as President of the 
Convention, and the Clerk of the House acting as Secre- 
tary, 

«the President directed the roll of members of the con- 
vention to be called. 

“ Mr. Morgan, not answering to his name, was excused. 

On motion of Mr. Samuels, the convention proceeded 
to the election ofa United States Senator for six years from 
and after the 4th day of March next. 

“The President appointed Mr. Workman teller, on the 
part of the Senate. 

“The Speaker appointed Mr. Kinert teller, on the partof 
the Fouse. 

“For the office of Senator: 

“Mr. Samuels nominated Augustus C. Dodge, of Des 
Moines econnty. 

“Mr, Neal nominated E. W. Eastman, of Mahaska 
county. t 

“Mr. McCrary nominated James B. Howell, of Lee 
county. 

ad Mr. Boyles nominated Edward Johnson, of Lee county. 

“Mr. Creamer nominated Joseph H. D. Street, of Wa- 
pelle county 

“Mr. Creel nominated Thomas W. Claggett, of Lee 
county. 


“Mr. Wilkinson nominated Jacob Butler, of Muscatine | 


county. 

“ Mr. Dewey, of Fremont, nominated Thomas H. Benton, 
Jr., of Johnson county. 

“ Mr. Williams nominated Stephen B. Shelliday, of Jas- 
per county. 


“Mr, Wamsley nominated George G. Wright, of Van ! 


Buren county. 
“Mr. Bryan, of Guthrie, nominated Joseph Williams, of 
Muscatine county. 
“Mr. Edie nominated Fitz Henry Warren, of Des Moines 
county. 
“Mr. Hyde nominated Ebenezer Cook, of Scott county. 
“The convention proceeded to a vote, which first resulted 
as follows: 
Augustus C, Dodge received... ..seeneeee eevee oD 
Fitz Henry Warren. .... cccseeeeee 
Edward Johnson ......4. 
James B. Howell. ..eceeee ees 
Ebenezer Cook.........sceee- 
Joseph H. D. Sets sversscawnsevenwancieassss 
Jacob: Butler. weerris secs cadsp eri corenens od 
James Harlan esses. 
Stephen B. Shelliday. 
George G. Wright..... 
Tuomas H. Benton... 
E. W- Eastman isr: sorse 
Joseph Williams..........5 
Sie Os alos sic eitaesstew a:5o4 TTE 
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were rete ee eecreeee 


Pt pat bet CO COP BON OT AE CO DD 


Whole number of Votes.....c.seesseceeeeees 


£ No one having received a majority of all the votes cast, 
the convention proceeded to a se¢ond vote ; which resulted 
as follows: 
Augustus C. Dodge received .....seeseeeee ee e029 Votes, 
Fitz Henry Warren ...... . 
Edward Johnson...... 
James Harlan. ......56 
James B. Howell..... 
Ebenezer Cook. 
Joseph H. D. S 
Stephen Shelli 
E. W. Eastman... 


etsa 


sese seegse oO 


Whole number of votes..... 
Necessary to a choice ..... 
The President announced no ch : 
Then, after various dilatory motions, a motion to adjourn 
until to-morrow, at ten o'clock, was carried—yeus 51, nays 
44.7 

On page 69 it will be scen that the joint con- 
vention assembled pursuant to adjournment, and, 
without voting, adjourned to meet on Tuesday 
next, December 21, at ten o'clock. 

t Message from the Senate, by Senators Love and 
Hogan, who announced that the Senate were now pre- 
pared to meet the House in the hall of the House of Rep- 
resentatives.in joint convention, pursuant io adicurnment, 
for the purpose of electing a United States Senator and 
judges of the supreme court.? 

x eos 


* x 


* x z * * 


“ On motion of Mr. Russell, a committee of two was ap- 
pointed on the part of the House, te inform the Senate that 
the House was now ready to receive them in joint conven- 
tion, pursuant to adjournment, for the purpose of electing 
a United States Senator and judges of the supreme court. 

© Messrs, Russell and Dewey, of Fremont, were, ap- 
pointed said committee. 

«The committee having discharged said duty. the Presi- 
dent and members of the Senate. preceded by their Seere- 
tary and Sergeant-at-Arms, entered the hall of the House, 


9 votes. | 
“cc 


|! and having 


them”? 


Then follows the 
tion. 


been duly announced, took the seats assigned 


journal of the joint conven- 


“ JOINT CONVENTION OF THE TWO HOUSES. 

“The President of the Senate acting as president of the 
convention, and the clerk of the Housaacting as secretary, 

“ Senator Workman acting as teller on the part of the 
Senate, and Mr. Kinert teller on the part of the House, 

“ The President having announced the purposes of the 
| convention, and directed the roll to be caled, 

Ne The following members of the convention were founa 
absent: 

* Senator McAchran, Messrs. Damon and Walters. 

On motion, Messrs. Damon and Walters were ex- 
cused, they having Ieave of absence from the House: of 
which they are members. 

“ Mr. Russell moved that a further call of the House be 
dispensed with. ` 

*€ Motion Jost. 

“ Mr. McAchran appearing in his seat, further proceed: 
ings under the call were dispensed with. 

t The convention proceeded to vote for a United States 
Senator, for the term of six years, from and after the 4th 
Gay of March next. 

& Mr, Boyles nominated General A. C. Dodge, of ‘Dea 
Moines. county. k 

t Mr. Hyde nominated Ebenezer Cook, of Scott county. 

“Mr. Hamilton nominated James Harlan, of Henry 
County. æ i 

“ The vote, being the third of the convention, resulted as 
follows; 

Those voting for James Harlan were... ssvesene AT 

Those voting for A. C. Dodge were.. 

Thoze voting for Ebenezer Cook were . 

Voting for Mr. Johnson sesser esssssse e 


Whole number of votes Cast sesessussssassaree esee 98 
Necersary tO a CHOICE... cee cee cece eew ee 

“The President announced that no candidate having 
received a majority of the votes cast, there was no choice. 

“ Mr. Russell moved to suspend the election of United 
States Senator for the present, and procced to vote for 
judges of the supreme court. 

“Mr. Love called for the yeas and nays. 

& Mr. Preston asked for a division of the question. 

“ The question being on the motion to suspend—yeas 44, 
nays 54. 

** Motion lost. 

“ Mr. Wilkinson moved to adjourn until next Thursday 
week, the 3d day of January. 

“Nir. Preston desired to speak to the question. 

b ce The President- decided the question could not be de- 
ated. 

“ Mr. Preston appealed from the decision of the Chair. 

“ Mr. Preston withdrew his appeal. 

“Mr. Conkey moved to amend, to wit: that when the 
convention do adjoum, it adjourn to the 3d day of January , 
next. 

«“ Amendment accepted by Mr. Wilkinson. 

- “© Mr. Love called for the yeas and nays. 

“The question being upon the motion to adjourn as 
amended—yeas 41, nays 37. 

* Motion lost. 

“ Mr. Boyles withdrew the name of A. C. Dodge. 

«Mr. Thurston nominated Thomas W. Claggett, of Lee 
county. 

«Mr. Creamer nominated Joseph H.'D. Street, of Wa- 
peilla county. 

“Mr. Wilkinson nominated Jacob Butler, of Scott 
county. 

& Mr, Corse nominated Bernhart Henn, of Jefferson 
county. 

; “No other nominations being offered, the President di- 
: rected the voting to proceed. 

» ©The vote, being the fourth vote for United States Sen- 
ator, resulted as follows : 

James Harlan received ss sees ereen sosnetraeen odd VOTES. 

Ebenezer Cook......6.. t 

Bernbart Henn.. oa 

J. H. D. Street... cs 

Jacob Butler . e 

P. Gad Bryan.....s, s 

A. C. Dodge. s 

Lincom Clark.. s.. e 

Benjamin M. Samuels... s.ssseposre ee 

‘No person having reeeived a majority.of all the votes 
east, the President declared that no choice had been made. 
Mr. Edie moved that the convention do adjourn sine 


Mr. Russell called for the yeas and nays. 
“The motion waslost; the vote being—yeas 40, nays 58.” 
On page 108 I find that “the convention ad- 
journed until three o’clock, p. m.” At three 
o'clock ‘the joint convention met pursuant to 
adjournment,” and “the President directed, the 
i roll to be called.” Then again there were varioug 
| votes, but no choice was made. 
| Mr. Russell moved that the convention adjourn until 


: the ath day of January next. ‘ . 
“Mr, Shields moved that the convention do now aq- 


Sse 


yeas 35, nays 62. 
“ The question recurring upon the motion of Mr. Russel} 
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‘December 15, 


5th day of January nex 


djourned until January 5, As D. 


<; to‘adjourn: to the t, the same was 


adopted; and‘ 
‘£ The convention a 
1855.” , ~ 
On. page 150 will be found the record of the 
proceedings of the House of Representatives, of 
the 5th January, as follows: 
c Message from the Senate, by Senators Love and Saun- 
ders, who announced that the Senate were now ready to 
: meet the House in‘ the Dali of the House gf Representatives, 
pursuant to adjournment, in joint eonvention, for the pur- 
pose of electing a United States Senator and judges of the 
supreme. court. 
On motion of Mr. Tracy, a committee of three was 
appointed to,wait upon the Senate and inform them that 


the House was ready to receive them in joint convention.’ 
_. ©The Speaker appointed Messsrs. Tracy, Bigelow, and | 


Rogers; said committec. 

*The commiitec, having discharged their duty, reported 
the same to the House. 

“The President and. members of the Senate, preceded 
by their Sergeant-at-Arms and Secretary, entered the hall 
of the House of Representatives, and took the seats 
assigned them.” 


Then follows the record of various ineffectual 
votes for a United States*Senator. Then the 
joint convention (see page 158) reversed the order 


of business, and agreed to proceed to the election | 


of judges. of the supreme court. 

‘The joint convention then adjourned to meet 
at two o’clock, and reassembled at the appointed 
hour; and on the first vote elected George G. 


Wright chief justice of the supreme court; and | 


on the second vote elected William G. Wood- 
ward associate justice of said court. (Sce pp. 
165, 166.) 

Several ineffectual votes were then had for a 
second associate justice of the said court, 

“Mr, Bryan moved that the convention adjourn until 
to-morrow morning, ten o'clock, (January 6th.) 

“Mr. Corse called for the yeas and nays on Mr. Byan’s 
motion—yeas 58, nays 41." 


Thus far, the journal of the joint convention, | 


as kept by the Clerk of the [louse of Represent- 
atives, (who, by the provisions of the law I have 
read, was constituted secretary of the convention,) 
and as kept by the Secretary of the Senate, is sub- 
stantially the same. 

On pages 115 and 116 of the Senate Journal, 
the motion to adjourn the joint convention until 
ten o’clock of January 6th, is also recorded, 

From that time forward, the secretary of the 
Senate ceased to keep a record of the proceedings 
of the joint convention, as will be seen on refer- 
ence to page 116 of the Senate Journal, where I 
find the following entry: 

E Savorpay Moryina, January 6, 1855. 
«t Senate met pursuant to adjournment, 
«t Prayer by the Chaplain, 
Wie motion, the reading of the Journal was dispensed 
with. 


«Mr. Preston moved that the Senate adjourn antil Mon- | 


day morning,-at nine a’elock; upon which question the 
yeas and nays being demanded, were ordered ; and were as 
follows~—yens 16, nays 15.” 
The question was decided in the affirmative, 
and the Senate adjourned, 
Commencing at the same period in the Journal 
..of the. House of Representatives, I find the fol- 
lowing: 
s Sarurpay Morsina, January 6, 1855. 
tt Prayer by the Chaplain. 
8 Journal of yesterday (except the special order, ¢ A joint 
convention of the two Houses’) read.” 
The House met, it will be observed, one hour 
earlier than the Senate, and here occurs the record 


of their proceedings as a House of Representa- | 


tives. But on page 182 I find the following: 


“Tt being the hour.of ten o’clock, a. m., the Speaker of 
the House announced the same, and the special order to be 
a joint convention ofthe Senate and House of Representa- 
tives, pursuant to adjournment, for the purpose of electing 
a United States Senator and judge of the supreme court. 


s On motion of Mr. McKay, a committee of three was j 


appointed to wait upon the Senate and inform that body 
that the House of Representatives was now ready to receive 
the Senate in joint convention, previous to adjournment, for 


the purpose of electing a judge of the supreme court and a 


United States Senator. 


«Tho Chair appointed Messrs. McKay, McFarland, and | 


Clark said committee.” 


On page 183 I find the following record: 


-The committee appointed to wait upon. the Senate 

-- reported that they had discharged that duty by proceeding 

to the Senate Chamber, and delivering their message, and 

“* informing the Secretary of the Senate thereof. That the 

< Secretary of the Senate informed the committee that the 
enate ‘had adjourned over to Monday next. 


Balto the House without their President, and took their 
Beate. : 

The Speaker announced that the joint ennvention of 
# the Senate and House of Representatives was now in ses- 


“Amnumber of the members of the Senate entered the | 


il 


i 


t 
i 
t 
$ 


| bers of the General Assembly being present, there was a 


| the call were dispensed with. 


|! of both branches of the General Assembly, was declared 


| votes cast, and a majority of the whole number of the 


| Towa, for the term of six years, from and after the 4th day 


sion, pursuant to adjournment, for the purpose of electing 
a judge of the ‘supreme court and a United States Senator. 
“Myr. Samuels rose to a question of order, to wit: was 
the joint convention properly convened? 
“<The Speaker announced that the convention had now. 
convened. : 
« Mr. Samuels appealed from the decision of the Speaker, 
and asked for the yeas and nays, and insisted on his appeal. 
being decided only by the House of Representatives. 
« The roll of the joint convention was called ; and the 
following members of the convention answered to their 
names, being a majority of both branches of the General, 
Assembly.” l 

The list contains fifty-seven names. Thef 
journal then proceeds: : 

« Those members of the convention, and members of the 
House of Representatives, except Mr. Franklin, (excused,) 
who did not answer to their names, refused to answer, or 


retired from the Hall during the calling of the roll. 
«The Speaker announced that a majority of the mem- 


quorum of the joint convention now convened pursuant 
to adjournment, and that the appeal of Mr. Samuels could 
not be taken to the members of the House of Representa- 
tives. . 

s On motion of Senator Anderson, William W. Hamil- 
ton, a Senator from Dubuque county, was elected President 
pro tempore of the conveution. 

“The President of the Senate still being absent, 

“The Speaker of the House of Representatives in his 
hair, and the Clerk of the House of Representatives acting 
as secretary of the joint convention, 

«The roll of the convention was called; and the follow- 
ing members of the convention did not answer to their 
names.” 


The names are given, and the journal proceeds: 


“On motion of Mr. Russell, the scrgeant-at-arms was 
directed to notify members of the convention who had not 
answered to their names, that the convention was now 
convened, and to request their attendance. 

« Senators Ramsay and Thurston appeared on the floor 
of the convention, and desired to be considered as not 
acting in the convention. H 

“ The sergeant-at-arms reported that he had performed | 
his duty as required by the convention; that a few of the | 
members he could not find. 

“ On motion of Mr. Conkey, further proceedings under 


| 


“ Mr. Workman, teller on the part of the Senate, being 
absent, Mr. Needham was appointed in his stead. 

«Mr. Kinert acting as teller on the part of the House, 

“The business of the convention being duly announced 

“On motion of Mr, Graham, the convention proceeded 
to the seventh vote for a second associate judge of the su- 
preme cout, 

“Nir, Witter nominated Edward Johnson, of Lee county. | 

& Mr. Brown withdrew the name of Mr. Spurr. | 

«On motion of Mr, Russell, the convention excused Mr. 
Neal from voting. 

“The seventh vote for a second associate judge of the 
| supreme court resulted as follows.” 


The names are given — fifty-one in all; the 
record then proceeds: 

« Mesers. Clark of Marion, Neely, and Witter, voted for 
Edward Johnson. 

“Mr. Hyde voted for Mr. Mc Achran. 

“Mr, MeAchran voted for B. F. Spurr. 

« Norman W. Isbell having received a majority of all the 
votes cast, and a majority of all the votes of the members 


duly elected 
term of six y è 
“On motion of Mr. Graham, the convention proceeded 
to the cleetion of a United States Senator for the State of 
Town, for the terin of six years from and after the 4th day | 
of March next. | 
“Mr. Hyde withdrew the name of Ebenezer Cook. 
“Mr, Anderson nominated James Harlan, of Henry 
county. 
<The convention proceeded to vote for a United States 
Senator, being the ninth vote, which resulted as follows.’? 


The vote for James Harlan was 52. 


“ Messrs. Clark, of Marion, and Neely, voted for Bern- : 
hart Ienn. 

“Mr. MeAchran voted for William McKay. 

“ Mr. Witter votedtor James Grant. 

James Ilarian having received a majority of all the 


iate judge of the supreme court for the 
. 


members ‘of the General Assembly, was declared duly i 


sleeted a Senator of the United States for the State of | 


l 
t 


f 
i 


of Mareh next.” 


The certificates of election were made out, and | 
duly attested in the presence of the convention, | 
of which the following are true duplicates: 

“ HaLL OFTHE House or REPRESENTATIVES, 


oe ate ee ORES ae! 
sembly of the State of Iowa, in joint convention, on Satur- < 
day, the 6th day of January, A. D. 1855, James Harlan was 
„ùy elected a Senator to represent this State in the Senate 
of the United States, for the term of six years, from and 
after the 4th day of March next. 2 
« WILLIAM W. HAMILTON, 
“6 President pro tempore, 
“REUBEN NOBLE. eee 
‘ Ka Speaker House of. Representatives, 
, Joun R. NEEDHAM, ?r 
« Attest: Davin KINERT, > } Telers, l 
«On motion of Mr. Hilis, the joint convention adjourned | 
sine die, and the members of the Senate retired.?? ; cs 
‘In the next place, | will read an extract from the 
| Journal of the Senate of January 8, commencing * 
on page 122: : 
«<Mr. Coolbaugh offered the following : 
« Whereas it is reported that the Journal of the House of 
Representatives, as read this morning in the presence of the 
Jiouse, alleges that a joint convention of the. General As- 
| sembly of this State was held in the Hall of the House on < 
Saturday, the 6th instant; and whereas itis alleged in said 
journal, that said joint convention proceeded to elect. one * 
Norman W. Isbell as an associate judge of the supreme’, 
court of this State, and one James Harlan as a Senator of. 
the United States, for the term of six years from the 4th day 
| of March next: Therefore Eye te 
“ Resolved, That inasmuch as the Senate has no knowl~ 
edge of any such joint convention, and did not participate 
in the proceedings, therefore it hereby protests against the 
action of the said so calied joint convention, and declares 
the same to be void and of no effect. A 
« Resolved, That a copy of this preamble and resolution 
be signed by the President and certified to by thé Secretary 
of the Senate, be presented to the Governor of this State, 
and also a copy forwarded to the Presiding Officer of ‘the 
Senate of the United States, with a request to lay the saine 
before that body. 3 : 
“Upon the adoption of which, the yeas and’ nays 
demanded, were ordered, and were as follows.”? 
The yeas were 17, and the nays 14. 
This, | believe, is a correct statement of the 
record of that joint convention as reported by the 
Clerk of the House of Representatives, and the 
Secretary of the Senate; and also a statement of 
all the laws of Iowa bearing on the subject. [f 
there are others, they are unknown to me. i 
And now, sir, I desire to presenta matter whith 
is more personal to myself than important to the 
Senate. For a year and more, I have been per- 
mitted quietly to occupy a seat here asa mem- 
ber, with this protest of the Senate of my State 
lying on your table. I have not called it up; nor 
have I requested any one to do so with a view to 
its final disposition. I have regarded the whole: 
procedure from the beginning as purely political: 
as an effort of a minority, prompted by part 
spirit, to defeat the will of a majority. I have. 
had no wish to control the order of procedure 
determined on by those to whom this matter was, ` 
originally confided. Nor have I regarded myself 
as the occupant of a seat in this body by suffer- 
ance merely, under the technicality of these cre- 
dentials, but as one of the members of this Senate 
from the State of Iowa, legally chosen. by a ma- 
jority of the members of her Legislature. . In this 
| opinion I have been sustained, independent of my 
perception of the true interpretation and applica- 
tion of the Constitution and law, by the best legal 
in my State, including her €xecutive‘and minds 
| the judges of her supreme court. In confirmation 
of this statement, I ask the indulgence of.the 
Senate while I read a letter addressed by me.to 


. 


ing 


the supreme court, and an extract of a letter ad- 
dressed to the Governor, and their respective re- 
plies; premising that they had no expectation 
that this use would be made of their letters when’ 
written: 
Movnt Preasant, lowa, November 13. a 
_ Dear Sir: During a newspaper discussion of t d- 
ity of my election to a seat in the Senate of the United 
States, by the Legislature of Iowa, on the 6th of Jantary 
last, I noticed, in some of the political journals, the decla~ 
ration, that Chief Justice Wright, and Judge Woodward, of: 
the supreme court, had said that * this election was-uncon-: 
: stitutional and void.” I may not quote with verbal accu- 
racy; but I do no violence to the sense. 
Will you be kind enough to inform me whether you 


A “ Jaguary 6, 1855. E 
“ This will certify, that at an election by the General As- 
sembly of the State of Lowa, in joint convention, on Satur- | 
ay, the 6th day of January, A. D. 1855, Norman W. Isbell | 
was duly elected an associate judge of the suprefhe court |! 
of the State of Lowa, for the term of six years. | 
“WILLIAM W. HAMILTON, 
“<< President pro tempore. 
“ REUBEN NOBLE, 
- _** Speaker House of Representatives. 
Jons R. NEEDHAM, Tell 
Davin KINERT, ; FREIS: 


& Attest: 
4 
+ HALL OF THE HOUSE OF REPRESENTATIVES, 
J $ « January 6, 1855. 
«This wili certify, that at an election by the General Ag- 


i 
iL. 
| 
i 
i 


ever expressed such an opinion; and whether, with a per- 
sonal knowledge of the facts and cireumstances of said 
election, you consider it to have been consummated with- 
out sufficient constitutional ‘authority ? 

=1 make this inquiry the more freely, as I su 
question can never come before the court of which you are: 
the chief justice, for adjudication. Gaur 


With the highest respect and esteem, yours truly; 
JAMES HARLAN. 


Hon. Grorce G. WRIGHT, ae 
Chief Justice Supreme Court, Keosauqua, Towa, 

To that I received the following reply: = =.: 
Keosavgua, lowa; November 17, 1855. 

Dear Str: Yours of the 13th instant is just received” In 
it you make two inquiries, and ask from me. answers, 
which request { comply with at once, and with pleasures 


Chief Justice Wright, and Judge Woodward, of . 


pose this. 


“3 


‘pave: © 


1856. 
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First. You state that about the time of your, election to 
your present ofice, it was stated in some political journals 
that I had said your election was unconstitutional and void. 
You ask, “‘is it true that you [I] ever made such declara- 
tion?” T also noticed these newspaper reports, but gave 
theni no attention. Now, however, in answer to your 
inquiry, I unbesitatingly say that I never expressed such 
ari opinion, then or since, to'any person. , On the contrary, 
in view of the fact that it was rumored that Judge Isbeti’s 
seat, as one of the justices of the supreme court, might he 
contested, I had somewhat cautiously avoided any expres- 
sion. As you suggest in your letter, however, there is 
now but little probability that such question will be raised, 
and I am therefore mord free to speak. 
expressed such an opinion, I should certainly have recol- 
lectcd it. 

Second. You ask me to say “whether, with a personal 
knowledge of the facts and circurnstances of said election, 
you [I] consider it to have becn consummated without 
sufficient constitutional authority P? i , 

L was present at the time of your election—was in the 
Hall of the House of Representatives—witnessed the with- 
drawal of the minority therefrom, and from all that there 
took place, and in view of all the facts, I certainly do not 
regard the election consummated “ without sufficient con- 
stitutional authority.” 1 so advised some one or two friend’ 
during the excitement: consequent on the action of the 
minority before the election ; and nothing has since occurred 
to change my mind. 

My engagements prevent now a more extended reply. 

Yours, most respectfully, GEORGE G. WRIGHT. 
Hon, James HARLAN., 


Mr. Justice Woodward, in reply to a similar 
letter, wrote me as follows: 

Muscatine, November 16, 1855. 

Dean Sir: Yours of the 13th instant is just received. 

You mention that it has been stated by some of the polit- 
ical journals, that Charles J. Wright and myself had 
expressed the opinion that your election to the United 
States Senate, by u joint convention of the General As- 
sembly of Iowa, on the 6th of January last, was uncon- 
stitutional and void, or to that effect. 

I am very glad that you have mentioned this to me, for 
1 had not seen it, not heard of it. Iam glad to be able to 
correct the error. It is wholly a mistake. 1 have never 
expressed such an opinion. At the time of the election— 
being present and secing all—I expressed the opinion that 
it was legal. The convention being regularly constituted, 
I did not think the withdrawal of a number of the mem- 
bers less than a majority could dissolve it. And since 
then L have seen no reason to change that opinion. 

For the sake of Jaw, order, and right, I sincerely trust 
you will be allowed to hold your seat. ny party can, at 
any time, destroy an election if such means will do it. 

As to Judge Wright, I am not informed. 

Iam, dear sir, yours very truly, 

W. G. WOODWARD. 


Hon, James HARLAN, 


._ [will now read a paper received by me from 
the clerk of the supreme court of Iowa, under the 
seal of said court, from which it will be seen that 


Justice Isbell, who was elected, as shown by the | 
journal of the joint convention, under precisely | 


‘the same circumstances that accompanied my 
election, was sworn into ofice, and was in the 
quict discharge of its duties up to that date: 


Strate or Iowa, ss: 


J, William Vandever, clerk of the supreme court of the 
State of Iowa, do hereby certify that Norman W. Isbell, 
an associate justice elect of said supreme court, did on the 
first Monday of June, A. D. 1855, appear at the capital of 
said State, and enter upon the discharge of the duties of his 
said office, he appearing to have been duly elected and 
qualified. And I further certify that said Norman W. Is- 
bell, associate justice of the supreme court of Iowa, still 
continues in the uninterrupted possession of said office. 

hes In testimony whereof I have hereunto set my hand 

Nar and affixed the seal of said court. 

Done at Iowa City this twenty-third day of November, 
A. D. 1855. WM. VANDEVER, 

Clerk Supreme Court of Iowa. 


About the same time I addressed a similar 
letter to Governor Grimes, dated November 15, 
1855. In that letter I inquired— 

“Tf my right to a seat in the Senate of the United States 
should be contested, and by possibility decided adversely 
whether, in his opinion, it would create such a vacancy 
could be filled ‘by the Governor;’ and if not, whether it 
would be, in his opinion, of sufficient importance to justify 
him in reassembling the Legislature ??* 


To which he replied in the following words. 


I read only an extract, but it is all that is perti- | 


nent to the question: 
Bouriineton, Iowa, November 17, 1855. 
My pear Sir: * * * Believing that you were legally 
elected, 1 cannot believe that there is a vacancy, or that 


there can be one, let the action of the Senate be what it j 


may. E shall not, therefore, feel myself authorized to 
appoint any one, nor shall I convene the General Assembly, 
unless some exigency arises that is not now contemplated. 

r * * * * * = * © * * 


i am, very truly, your obedient servant, 
JAMES W. GRIMES. 


Hon. James HARLAN, Mt. Pleasant. 


This correspondence is not a record of an ad- | 
the tribunals of the | 


judication of this question by ; 
State of Iowa. It is simply an expression of 
opinion over their own signatures, by the execu- 


Had I ever! 


| tive and the judges of the supreme court, that / 
i my right to a seat here is valid. And in the | 
| State of Iowa it has been thus practically settled. | 
Thus fortified by the opinion of the people at! 
home, I will not at present proceed to present an | 
; argument. And I think I shall not do so here- 
‘after. I may be supposed to have a personal 
interest in the final decision, which would dimin- 
ish the weight of any opinions I might express, | 
however sustained by elaborate argument. Aside | 
| from this, every other member of the Senate has | 
‘an equal interest in securing a correct decision, | 
‘and they are in a condition to decide impartially. 
And in the event of an adverse decision, should $ 
i the people of my State desire my presence here, | 
I doubt not they will find means to return me; if | 
' otherwise, they will have no difficulty in selecting l 
| from her citizens an abler and a better man. i 
I will not oppose the reference of this subject || 
to the Committee on the Judiciary, although I i| 
find among the members of that committee not 
one political friend. Every member of that com- 
mittee is politically opposed to me upon the ques- il 
i tions now at issue before the country. Even if | 
I had any doubt whether that consideration could į 
i weigh a feather with them, I would refrain from | 
expressing it. I would not, by a word of mine, | 
| aid to make a record out of which a supposition | 
| might grow, that in the Senate of the United | 
| States the determination of any question of this į 


| 


i 
i 


i 
i 


| 
i 


in their opinion, the Senate of the United States | 
was not a political body, and thatall questions of |! 
‘this kind would be adjudicated by them fairly ij 
and impartially. Believing their judgment enti- || 
tled to credit, and having seen nothing on my |) 
own part to justify an adverse opinion, I shall ;; 
interpose no objection to the reference of this 
; whole matter to that committee. 

Mr. BAYARD. Mr. President, although the ; 
honorable Senator from lowa may not interpose | 
an objection to the reference of this question to 
the Committee on the Judiciary, I move that it ; 
be referred toa select committee. At the close 
of the last regular session, when the subject was 
brought up, the honorable Senator from Iowa ʻi 
then objected—my recollection is distinct—to its 
reference to the Committee on the Judiciary. | 
Though no such objection is made now, we have | 
coupled with his statement the allegation that that 
| committee is composed entirely of members i 
opposed to him in political opinion. I think it 
proper and right, under these circumstances, that | 
the question before the Senate should be referred ; 
to a special committee. It is a very grave ques- 
tion of law in my judgment. Ihave paid some | 
attention to it, not in reference to this particular 
| case, but because one not entirely dissimilar, in- 
volving a similar principle, occurred in my own 
State some sixteen oreighteen yearsago. £ hope 
the Senate will adopt my proposition, and refer '; 
the subject to a special committee, on which the : 
honorable Senator may have the benefit of having 
some members of the Senate who agree wth | 
him in political opinion, 

ĮI have no doubt that the Senate does not act as :: 
a political body on subjects like this; but I have | 
lived long enough to know that we all of us 
| may insensibly be biased by political associa- 
tions in our judgments, even upon legal matters. 
I think it proper and right, that as it so happens : 
that the Judiciary Committee is constituted in 
the mode the honorable Senator supposes, he 
should have the full benefit of having a commit- : 
ee on which there should be members who belong |: 
ta the same party with himself, and whose views 
would not, therefore, be likely to be tinged by |: 
any feeling against him, to vindicate the princi- 
ple connected with his election as he avows it. 

The honorable Senator is pleased, upon this !! 
occasion, to state that the object of the delay in ; 
the reference of these proceedings was political | 
in its character. To whom that relates it is not 
for me to say. 

Mr. HARLAN. The Senator is totally mis- 
taken, or else Į said that which I did not intend 
to say. IT intended to say, and think I did say, ` 
that | regarded the origination of this question by 
the members of the Senate of lowa as having 
grown out of party feeling only. Ithink I did 
| not say that the object of the delay in the refer- 


H 


i by 


: ously disclaims, than for any other 


i that time I—believe with all others—a 
' stating to him the me 


| this kind; and Í repe 


ence of this question to a committee, here was 
political. I did not intend to say so, and if I 
said it, I now correct the statement. j 

Again, at the close of the last session I made a 
remark which I find the Senator has also misin- 
terpreted. I remarked then, that I might object 
to the reference of the subject to the Committee 
on the Judiciary; but I made the remark for the 
purpose of showing that I had a right to discuss 
the motion for reference, some one having pre- 
viously stated that it was not a question suscep- 
tible of discussion, but was one which went to 
the committee as a matter of course. .1 then re- 
marked, for the purpose of showing thatI had a 
right to speak to the motion, that I might choose 
to abject to the reference of the whole matter to 
that committee. I will say now that I did not 
intend then to object to the reference, but sup- 
posed that I would have a right to do so. Nor 
do I desire the adoption of the motion proposed 
the Senator from Delaware. 

Mr. BAYARD. I was speaking of the pro~ 
priety of the measute, not of the individual wishes 
of the honorable Senator from Iowa. Statements 
are made as to the character of the committee; 
and we have before us the fact, that the Senator 
did, for some reason, as I understood him, (his 
disclaimer of course I am willing to accept,) ob- 
ject to the constitution of that committee at the 
close of the last session. With these facts be- 
fore us, I think it proper that a select committee 
shouldbe balloted for by the Senate, to consider 
the question involved in this case. It is, I admit, 
avery grave question, one certainly that never 
has been decided in this body as far as I have in- 
vestigated the precedents; and I had occasion to 
investigate them in relation to general principles 
connected with the election of Senators in one or 
two cases which have been before the Senate 
since I have been a member of the body. 

I may have misapprehended—and doubtless 
did, as the Senator says so—the remark that the 
delay in this case was political, The Senator 
says he only applied the term ‘¢ political” to the 
origination of the case, and the objections made 
in the Senate of Jowa. Of course, it is ver 
probable, that a political majority of one branch 
of the Legislature would be induced by their 
political feeling, after an election took’ place, 


1i which they considered illegal in itself, to make 


the objection; but I can go further than that—I 
can easily perceive that members might vote in 
favor of the investigation of such a question with- 
out regard to their political associations, where 
it presented a grave point of law. Perhaps, on 
the other hand, political feeling might have urged 
partisanship to the point of making an election 
even where that election would not in itself be 
valid; and probably would not have been deemed 
valid without that feeling operating to mislead 
the judgment. These are incidents which are 
common to humanity under all circumstances. 
In conclusion, I move, as an amendment to the 
motion, to substitute a special committee in the 
place of the Committee on the Judiciary. 

Mr. SEWARD. Asa general thing, I would 
much prefer that these questions might go to the 


‘| customary committees, which are responsible to 


the Senate and to the country; but I think that 
my honorable friend from Iowa, in his disposi- 


i tion to be generous and confiding, commits an 


error against himself; and that it is his right, and 
the right of the Legislature which sent him here, 
that there should be upon the committee which 


'; investigates this subject, some one member who 


differs from the majority of the body in their 


! opposition to the principles and policy of that 


I 


Legislature and of the honorable Senator. 


_ rise, therefore, rather for the purpose of endeav- 


oring to secure to him a right which he gener- 
} popore: 
While I am up, ILbeg also to say that I corrob- 
orate and confirm every word which the honor- 
able Senator from Iowa has stated about the ad- 
vice which he received from the political friends 
on this side of the Chamber to whom he sub- 


mitted this question when he first arrived. At 
greed in 


asure of our confidence in the 
of the Senate in questions of 
at that I have the same con- 
fidence now. But I believe, with the honorable 
Senator from Delaware, who himself is a mem- 
ber of the committee in question, that it would 


justice and integrity 


. 
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be wise on the part of the Senate, and just towards 
the honorable Senator from Iowa, either to have 
this committee enlarged b the addition of some 
other member of this body, or to have a special 
committee, whichever way the suggestion presents 
itself to the justice and magnanimity of the major- 
-ity of the Senate. 

Mr. BAYARD. The 
New York is. mistaken as t 
ja neither usual nor necessary to refer such ques- 
tions to the Committee on the Judiciary. If he 
will look to the precedents, he will find that these 
matters have been referred to special committees 
quite as often as, if not oftener than, to the Com- 
mittee on the Judiciary. i 

The honorable Senator’s laudation of the Sen- 
ator from. Jowa may be perfectly correct and 
proper; but I confess myself unable to perceive 
any generosity connected with his proposition to 
refer this case to the Committee on the Judiciary. 
There is no question of generosity involved in it 
to my mind; there may be one of confidence; but 
I can suppose, or I can possibly conceive, that 
there may be something beyond that in the refer- 
ence of the subject to that committee, when, at 
the very time of assenting to the reference, he 
characterizes its members as entirely opposed to 
him politically. In all respect, Iam satisfied that 
a special committec in this case is the proper one 
for the adjudication of the case. i 

Mr. BUTLER. Ihad no idea of intergring in 
this question one way or another. Originally, 
whatever might be my own inclinationg, and 
those of the members of the committee over 
which I preside, I would not have yielded to any 
suggestion to give this case a direction different 
from that which such cases usually take. Ido 
not distrust myself; [should certainly do the gen- 
tleman justice’ according to the law. I have too 
high a regard for my own reputation as alawyer 
to suppose that I should be biased one way or 
the other by political partiality or aversion. But, 
since the question has been made, and since one 
of the members of the committee of which I am 
chairman has intimated a disposition thatit should 
go to aspecial committce, and as this involves 
the right to a seat of one of an acknowledged 
minority in this body — not at all of a political 

arty ag usually understood here, but of a pecu- 

iar party having a minority —it would expose 
me, perhaps, if Í were to write the report, or if I 
should happen to differ with the Senator himself 
as to his right to a scat, to a good deal of censor- 
jous criticism. Ido not say that I shall differ 
with the gentleman on that point, for Thave never 
heard the case presented before, and I knew 
nothing of its true character until it was stated by 
himself, I, heard rumors in regard to it, but 1 
knew nothing about it; and if Thad knowledge 
of it, I should say this much: I would have ap- 
proached the. investigation with as little regard 
to what the Senator might consider prejudice as 
perhaps any other gentleman on this floor. 

As the point has been made, and as the gentle- 
man’s friends are in a small minority here, and 
the Senator from New York, who represents in 
some measure that minority, has intimated a 
wish that it should take a direction different from 
the usual one, I think it ought to go to a select 
committee of the oldest and most unquestioned 
Senators on this floor. AsIam in that list, I 
shall ask to be exempt from the duty. 

The Senate should have a Committee on Privi- 


honorable Senator from 
o the precedents. It 


leges and Elections. In Parliament the Commit- | 


tee.on Privileges and Elections generally take 
cognizance of the right of a member to a seat, on 
their own motion; in other words, they feel bound 
to purge the body when it meets; that is, to 


inquire into credentials and take cognizance of | 


questions of this kind in the first instance. No 
man ought to sit here who has not a right to do 
so. The committee which ought to have taken | 
cognizance of this subject has no existence. I | 
will say to the Senator from Iowa, that appeals | 
haye been made to me often—not only once or 
twice, but three or four times—to take cognizance | 
of the matter, on the ground that I represented | 
the jurisdiction of a Committee on Privileges and | 
‘Elections. I refused to do so, because, perhaps, 
itwould have been thought intrusive on rights 
avith which, Lhad very little concern: i 
Haying said thus much, | repeat the expression 


of my opinion, that the subject ought to be || 


referred to a committee of the oldest Senators inj 


$ 
f 


the body, and let that reference be a precedent | 
hereafter. f F . 

Mr. HALE: I hope this subject will not be 
referred to a select committee. It strikes me 
that would be an extraordinary proceeding. 
case somewhat similar to this came up from the 
State of Illinois last year, and was referred, as 
a matter of course, to the Committee on the Ju- 
diciary, and they reported upon tt. Although 
this is not exactly the exclusive right of the Ju- 
diciary Committee, as a Committee of Privileges 
i I think these questions have been 


and Elections, S J 
uniformly referred to that committee since I have 
I have never heard 


been a member of this body. € 
of any fault being found with their reports on 
such questions. 1 think that to refer the case to 
a special committee would imply a distrust of the 
Committee on the Judiciary, 
asa member of the minority, do not feel; and I 
ought to be understood how a minority feels, for 
I have been in a very small one here for a long | 
while. [Laughter.] Besides, it is not certam 
that the end aimed at by the honorable Senator 
from Delaware will be reached in this way, be- 
cause by no possibility can you put a vote which 
will compel the Senate to choose a portion of the 
minority here to form the committee. That is | 
only loose talk. The committee may be selected 

by the Chair, and the Chair will appoint whoever 

he chooses; or they may be chosen by the Senate, 


which I certainly, l| 


- December 15, 


and make a report upon it such as will be satis- 
factory to the committee itself. I am not aware 
that the Judiciary Committee is so burdened with 
business that it Should desire to avoid the labor 
on that ground. 
I have another reason. The Senate has con- 
stituted the Committee on the Judiciary, and it 
is to be presumed that a committee of such im- 
ortance, requiring legal learning and ability, has 
een constituted with care, and af those genlenee 
who are best able to investigate the questions 
which properly come before it. It has been 
usual to submit all questions of this character to 
the Committee on the Judiciary. It has been 
considered the proper and appropriate committee 
for their examination. I object to any step being 
taken which will avoid the proper responsibility 
of putting this subject before the committee 
which should appropriately haye charge of it. 
They can make the investigation and present 
| their report. They undoubtedly have a regard 
i for their reputation as lawyers and as members 
of the Judiciary Committee of the Senate, and 
will make that report upon principles which they 
can sustain. If it shall be unsatisfactory to the 
minority, I suppose there are gentlemen here, 
members of the minority, who are capable of ex- 
amining the report and expressing such dissatis- 
faction as they may entertain. 

I hope the responsibility will rest where the 


i 


and the Senate will appoint whoever it pleases. 
It is by no meanscertain that any member of this 
peculiar minority, as I think the Senator from 
South Carolina called us, will be placed on the 
select committee if one be appointed. I remem- 
ber that at the last session a special committee 
was raised, upon which I think some one of the 
peculiar minority should have been put, if upon 
any committee. ` I allude to the special committee | 
in regard to the question of privilege raised in the | 
case of the assault on Mr. Sumner. That was 
made a select committee, as I suppose, for pecu- 
liar reasons; but peculiar as was the case, and 
peculiar as was the minority, not one of them 
was appointed on it. Itis by no means certain, 
if you pass ever the regular mode now of a ref- 
erence to the Judiciary Committee, that you will 
get one of this minority on the special committee. 

do not want them there, so far as I have any- 
thing to do with it. I have perfect confidence 
in the Judiciary Committee. 1 donot say this to 
flatter them; they are altogether above that; but 
I have the most unbounded confidence in their 
judgment. Ido not mean generally in their pol- 
itics, [laughter;] but I have confidence in their 
integrity and judicial learning. Having such a, 
committee of integrity and judicial learning, and 
this being an appropriate question for their con- 
sideration, I hope it will go to them; and I hope 
that no member of this minority will beg for a 
special committee on the ground that they ought 
to be put upon it. [ do not believe that they 
ought to be upon it. I hope the subject will take 
the usual course. > 


i 
i 
i 


i| in three cases; and I have made reports turning , 
out three members of the Senate—Mr. Phelps, | 
Mr. Williams, and Mr. Meriwether—and it is: 
not an agreeable office. It was my painful duty -| 
to write reports turning all three of them out of | 
a body of which they were members. T prefer ! 
that the duty should fall on others. 
Mr. HALE. You should have this case to '! 
allow you to keep one in. i 
Mr. BUTLER. Ido not say that such may | 
not be the result. Ihave kept in those of the |. 
peculiar minority, and turned out those of the | 
general majority. [Laughter.] 
Mr. HALE. So you did. 
Mr. BUTLER. Such might be the case here. | 
I may have gone too far in my sense of just 
I hope the subject will go to a special committce 
composed of the oldest members of the Senate, 
and then the Senator from New York willbe one. < 
Mr. FESSENDEN. I presume there is no | 
member of the minority here who desires to be i 
placed upon a special committed to examine this 
case; and, for my own part, Í hope it will be left © 
to be considered by the committee which usually ` 
has such subjects in charge. ft undoubtedly fs 
a matter of some labor to investigate the case, i 


fi 


i 
i 


j; 
i 


i 
i 


i 
i 
J 


j 


il 
ij 


this 
i no ak 


Senate has chosen to place it. The subject 
belongs to the Judiciary Committee. Let that 
committee examine it and report upon it; and let 
us not form a committee composed specially in 
part of one and in part of another party, on the 
ground that the regular committee is constituted 
as itis. The responsibility was taken inthe first 
place when it was constituted, and I think is not 
to be evaded by appointing special committees 
for particular cases. I hope this case will go 
where it should go, according to the ordinary 
course of the Senate. 

Mr. BAYARD. I desire, as little as the hon- 
| orable Senator from Maine, to avoid any respons- 
ibjlity that properly falls upon me in this body. 
Mosi certainly the Senator is entirely in error 
when he supposes it is the duty of the Judiciary 
Committee to consider such cases, or the settled 
| practice of the Senate to refer election cases to that 
committee. In latter years it may have been s0; 
but I have a very distinct recollection of several 
eases which were referred to special committees. 
One arose early in the history of the country, in 
1796. It was the case of a gentleman who pre- 
sented credentials from my State, which were 
referred to a select committee. Lanman’s case, 
which was a very much litigated one, was also 
referred to a select committee, of which Mr. Eaton 
was chairman, I believe. ` 

Mr. FESSENDEN. 
practice. 

Mr. BAYARD. The modern practice may be 
no better than the old one. The honorable Sen- 
ator chooses to put it on the ground of a shrink- 
ing from responsibility on the part of the Judi- 
ciary Committee. Not so; but every gentleman 
can See that, with theintimations whichare thrown 
out as to the political character of the committee, 
it would be exceedingly improper to make such 
a reference. There isto be responsiluhity on both 
sides. If any division should happen to tam ont 
as to the propriety of sustaining the validiy of 
this election, I should like to have the report of 
the minority as well as of the majority. I should 
like to hear those who belong to what is called 
eculiar minority in the Senate, (tbough iis 
irase of mine; nor will | attempt to give apy 
reason for its peculiarity, nor can | sea any, 
unless it arise from the fact that it may perhaps 
be called a scetional minority; and thet E hope 


I spoke of the modern 


3 


i 


i 


| has been hitherto, and always will be hereafter, 
: a peculiarity in minorities in this body or in this 


untry.} d hepe the course which has quite as- 
nany precedents in this body ag thitof referente 


to the Judiciary Comminee, will be adopted by 
‘the & k 


S 


x 


ate, and that this case will be referred to 


aspecial committee. [think the honorable Sen- 


ator from New Hampshire will find himself rais- 


taken; and probably he, or some other member of 
the Senate who belongs to the same party with 
which he acts, will be placed on the specail com- 
raltice, 86 ns to sive fali opportaniy tar compar 


: isan of opinion on a purely legal question 


Mr. TOUCEY. Mr. President, 1 woald not 


1856. 


THE CONGRESSIONAL GLOBE. 


117 


avoid incurring any responsibility on this or any 
other question; but when a political friend of the 
person claiming this seat has interposed a cldim | 
of right, or of comity, that some member of the | 
committee should have the same political bias | 
with himself, he has made a suggestion to which | 
I cannot but yield. I think that in every case of |; 
this kind all parties should be represented upon | 
the committee; and if the fact be as stated, that | 
the Judiciary Committee does not contain any per- 
son whose political opinions, or whose party as- 
sociations, are the same with those of the gentle- 
man who claims the seat, I should be opposed to 
its reference to the committee to which I belong; 
and I concur fully with the Senator from New 
York, as well as the Senator from Delaware, that 
it ought to be referred to a select committee. I 
hope that course will be taken. X 

Mr. SEWARD. Mr. President, I do not de- 
sign to continue this debate. I barely desire to 
say that it does not seem to me that this is a time 
when it is necessary, at all events, even if it is 
proper, to discuss the character, general or pecu- | 
liar or particular, of the minority here. It is a! 
minority, but it represents a portion of the people | 
of the United States. I shall not even say that 
it is large, or that it extends throughout a consid- 
erable part of the country. 

The statement made by the honorable chair- : 
man of the Judiciary Committee seems to me to 
relieve the question of all embarrassment; and 
that is, that it is not the settled practice of the 
Senate to devolve the examination of contested 
elections on the Judiciary Committee, but that it 
has been at times customary to refer them to a 
special or a selectcommittee. That seems to me 
to settle the whole question; and I cannot agree 
with my honorable friends on my right and left, 
(Mr. Have and Mr. Fessennun,] who are mem- 
bers of the minority, as Iam, that we shall be 
justified in insisting that the Judiciary Committee, 
which happens to be constituted of members all 
belonging to the majority, should be charged with | 
this election. I, in common with my associates, | 
voted against the constitution of that committee; 
and the reason we had for it was, that we thought |; 
it was unequal, and that the minority ought to be 
represented upon it. Now, on thè part of the 
majority, itis proposed so far to correct that error 
of which we have complained, as to constitute a 
committee which will be established upon the 
principle which we claim ought to prevail in the 
constitution of all the committees. Under these | 
circumstances, I do notsee that I can be justified | 


in insisting that we will not assume the share of j]. 


responsibility which we have complained here- 
tofore was not devolved upon us. It seems to | 
me, therefore, to be a plain question. 

Mr. HUNTER. J understand that the Com- 
mittee on the Judiciary have themselves indicated | 
a preference that these papers should be referred 
to a select committee. That being their wish, I | 
am disposed to gratify them. At the same time, 
I must say that I believe the general purposes of | 
justice and fairness would be better subserved by 
referring all such cases to the Judiciary Com- 
mittee, which is constituted with reference to the 
general purposes of justice, and not to any par- 
ticular case, than by raising special committees 
for the consideration of these matters of elections; | 
because these special committees are general! 
arranged with reference to the matters which it 
is known will come before them. Still I am will- | 
ing to make this an exception tothe general rule, 
not only because the Committee on the Judiciary | 
have indicated such a wish, but because some | 
members on the other side of the House have 
also expressed a desire to have a sclect com- 
mittee. I think, therefore, we had better vote 
down the first proposition@-as I believe the | 
motions will be put in the order in which they 
were made—and agree to the appointment of a 
select committee. 

Mr. BAYARD. I think the honorable Sen- 
ator from Virginia is mistaken as to the prece- 
dents of the Senate as to the propricty of referring 
any election cases to the Committee on the Ju- 
diciary. We have no Committee on Elections or 
Credentials as they have in the House of Repre- 
sentatives, I think myself there ought always 
to be a special committee in such cases; and in 
the early practice of the Government these ques- 
tions were always referred to a special committee. 
4 do not think it ought to be thrown on the 


Judiciary Committee. I speak without regard at | 
all to this particular case on the general principle; 
but looking at this case, the propriety of that | 
course seems to me to be even more manifest. 


In connection with the motion for reference, itis | 


stated that this committee is composed of gentle- 
men opposed in politics to the Senator from Iowa. 
That happens by accident. At the original forma- 
tion of the committee, two gentlemen were placed 


on it who constituted a portion of the minority of | 
the Senate, as parties then stood. They have | 


remained upon it until it may now be considered 
that this committee is constituted of gentlemen 
entirely agreeing in political sentiment on the 


prevailing questions of the day. It is peculiarly | 


proper, under the circumstances, to commit this 


NOTICE OF A BILL. 


Mr. HOUSTON gave notice of his intention 
to ask leave to introduce a bill providing for the 
establishment of a mail route and carrying. a 
| Semni-weekly overland mail from the. Mississippi 
river to San Francisco, in the State of California. 


NAVAL DEPOT AT BRUNSWICK. 


Mr. IVERSON. It will be recollected that on 
the last day of the last regular session, a bill 
from the House of Representatives authorizing 
i the establishment of a naval depot-at Brunswick, 
Georgia, was taken up and postponed to this day. 
i| Lam not disposed to press its consideration in - 
place of the bill of the Senator from South Car- 
i| olina, [Mr. Evans,] or the pending debaté on 


case to a special committee. 
Mr. BUTLER. I make an appeal to my 
friends to refer the subject toa special committee, 


| to reflect upon the Committee on the Judiciary. 
| That committee is peculiarly constituted—two 
gentlemen from the North, two from the South, | 


H 
| 
| although I do not think there is any disposition | 
f 
| 


one from the great West, and one from the middle 
States. If one of the southern gentlemen, Mr. 
Toomss, or myself, should make the report, we 
could not give satisfaction, no matter what might 
be its character, if it were adverse to the member 
from Iowa. If Mr. Bayarp or Mr. Toucey 
were to draw it, I know what would be said | 
about it. They would dislike the office. They | 
would find themselves assailed from sources and | 


| the President’s message; but I desire to have it 
| taken up, so that I may move to postpone it until 
‘Thursday, when my colleague [Mr. Toomss] 
| willbe here. J trust the Senate will indulge me 
so far. 

Mr. SLIDELL. I shall be under the neces- 
sity of objecting to making that bill the special 
| order of the day for Thursday next. The bill 
for the establishment of the navy-yard at Bruns- 
wick was referred to the Naval Committee at a 
very late period of the last session. There was 
a difference of opinion in the committee. A 
majority of the committee, I think I may say, 
were opposed to the bill, It was asked, as a 
matter of special favor, that it should be reported, 
it being thought that there was no probability of 


f 
{ 
ij 


in reference to matters which would be grating 
to their feelings. The two southern gentlemen | 
would not mind this; the others might mind it. | 
On the whole, I think we had better, on this . 


particular case, have a special committee. Lask | 
it as a favor. | 
Mr. CRITTENDEN. I hope not, sir. It is 


very proper to refer the case to a committee here- 


tofore appointed without reference to this ques- i] 
tion. The danger is, that if we pass by that, | 


and refer it to a special committee, selected and 


appointed with reference to this question, we || 


may fall into the habit—not now, but hereafter— 


of appointing select committees with a special | 


view to the cases which they are to examine. 
We had better guard against that evil, and pursue 
the old established way. It is safest to travel 
super antiquas vias. I hope the subject will be 
referred to the Committee on the Judiciary. The 


| 
| 


e 
Senate should consult senera opri and the ii 
general principles which ought to govern such |! 


cases, rather than the particular wishes of gen- | 
tlemen. I hope it will be sent to the Committee 
on the Judiciary. The whole case involves noth- 
ing but questions of law. 
the proper tribunal to advise us on such a subjeat. | 
I hope the Senate will not depart from the usual | 
course, : | 

The PRESIDENT pro tempore. ‘Fhe motion i 
to. refer to a standing committee takes precedence ; 
of a motion to refer to a select committee” The 
first question will be on referring the priest to 
the Committee on the Judiciary. 

Mr. FESSENDEN called for the yeas and 
nays; and they were ordered. 

Mr. BENJAMIN. I vote “ yea,” because I 
understand the contestant so desires. 


The question being taken by yeas and nays, 


Y il resulted—yeas 31, nays 13; as follows: 
J ei 


YEAS—Messrs. Adams, Allen, Benjamin, Bigler, Bright, 


| Brown, Cass, Collamer, Crittenden, Dodge, Douglas, Dur- 


kee, Evans, Fessenden, Fish, Fitzpatrick, Foot, Foster, 
Hale, James, Jones of lowa, Jones of Tennessee, Mason, 
Pearce, Pratt, Slidei], Stuart, Thomson of New Jersey, 
Trumbull, Wilson, and Wright—3L. 
NAYS—Messrs. Bayard, Beor N 
clay, Come: 
Seward, Toucey, and Wade—13, 
So the credentials of Mr. Harrax, and the 
resolutions of the Senate of Iowa, were referred 
to ihe Committee on the Judiciary. 


MARY BENNETT. 


Mr. BAYARD. I wish now to submit a 
motion to refer back to the Committee on Pen- 
sions report No. 117, on the petition of Mary 
Bennett. It is not objected to by the committee, 


ew Hampshire, Butler, 


and I desire some additional light before them on | 
i the precedents, so as to induce them to reconsider 


It is an 


I 


the case. They are willing to do so. 

adverse report which has not been acted on. 

move simply to refer it back to the committee. 
‘The motion was agreed to. 


That committee is || 


s, Houston, Iverson, Pugh, Reid, Rusk, : 


its being then considered and passed. 

The chairman of the Naval Committee [Mr. 
Maxtory] is not now present. It was his inten- 
tion, and probably is still so—certainly it is mine 
—when the proper opportunity offers, to move to 
recommit the bill to the Committee on Naval Af- 
fairs for the purpose of reconsideration; and on 
that account I shall object now to-its being made 
the special order of the day for Thursday next. 
The Senator from Florida will probably be here 
in three or four days; and I suggest to my friend 
from Georgia that it would be more courteous to 
nim to postpone the consideration of this matter 
until his arrival. He is expected to be here in 
| two or three days. . k 
| Mr. IVERSON. Ifthe chairman of the Com- 

mittee on Naval Affairs shall not be here on 


i| Thursday, and any gentleman shall then desire 


that the bill be postponed to a subsequent day, I 
will let it be postponed. I do not wish to inter- 
fere with the rights of the Senator from Florida. 
I will not interfere with any disposition of the 
| subject which the Senate may think proper with 


‘i reference to accommodating the Senator from 


Florida. 
The PRESIDENT pro tempore. Does the Sen- 


|| ator from Georgia insist on his motion? 


Mr. IVERSON. Yes, sir. 

Mr. SLIDELL. If the understanding is that 
the bill will not be pressed on Thursday unless 
i the Senator from Florida be here, I shall have no 


ii objection. . 


| The motion was agreed to; and the Senate, as 
‘in Committee of the Whole, resumed the con- 
: sideration of the bill (H. R. No. 301) authorizing 
the establishment of a naval depot on Blythe 
i Island, at Brunswick, on the coast of Georgia, 
and for other purposes. 

i| The further consideration of the bill was post- 
1; poned to, and made the special order for, Thurs- 
j day next, at one o’clock. 


i 
j 
| 
l REVOLUTIONARY CLAIMS. 
| 


|| The Senate resumed, as in Committee of the 
' Whole, the consideration of the bill (H. R. No. 
154) to provide for the settlement of the claims of 
| officers of the revolutionary army, and of the 
‘widows and orphan children of those who died 
| m the service, 

Under its provisions the officers of thearmy of 
the Revolution, who were entitled to half pay for 
life under the resolutions of Congress of the 3d 
and lst of October, 1780, 17th January, 1781, 
May 8, 1781, and March 8, 1785, willbe entitled 
i to receive the half pay, although the officer may 
have received, in leu of it, the commutation of 
i full pay for five years, under the resolution of 
| Congress of March 22, 1783. All daims which 
| shall be allowed under this provision are to be 
‘i paid only to the officer, if alive, or if he be dead, 
‘| to his widow and children equally, or if there be 
| no widow living, to his child or children, or their 


i 
| 
t 
i! 
| 
i 
i 
| 
| 
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theissue of any deceased child taking 
the share or mar parent ad 

It will be the duty òf- the proper a g 
oficer of the Treasury, when applied to for that 
purposé by any one who by this bill is entitled 


ive money, or his or her guardian, to ascer- 


to'recel or h , 
tain what is due to such officer, from the time he 
until his death, 


i me entitled to the said half pa 

Dea before the 3d of March. 1826; but j 
if he died after that time, up to the 3d of March, 
1996;'which sum is to be paid, after deducting the, 
amount received for commutation, under the reso- 
lation of March 22, 1783. 

The bill also provides that the benefit of the 
resolution of August 24, 1780, shall be extended | 
to the widows and orphan children of all officers 
who died in the service at any period during the | 
war of the Revolution, whether those officcrs | 
belonged to the continental line, or to any volun- | 
teer corps called into service under the authority | 
of any State; but no payment isto be made under 
this clause, except to the widows and orphan | 
children, of deceased officers. Surgeons’ mates | 
are to be entitled to the benefit of the resolution | 
of January 17, 1781, and to receive the half pay 
of alicutenant of infantry. It is made the duty 
of' the Secretary of War, under the direction and: | 
with the approbation of the President of the United j 
States, to prescribe such rules of evidence as may 
be necessary to carry*into effect the provisions of 
the act, according to its true intent and meaning. 
All payments made by its authority are to be | 
without interest. In every case the accounting 
officer, before he shall order any claim to be paid, 
isto require Satisfactory proof that the person in 
whose name the claim may be presented, is the | 
bone fide owner of it, and that the claim or.an 
part of it has not been sold, transferred, pledged, 
or mortgaged, to any person or persons whom- 
soever; and all sales, transfers, mortgages, or 

ledges, of any such claims, are declared void. | 
ihis act is not to extend to the case of any officer, | 

or his representatives, who have received either 
half pay for life or commutation in lieu of it, 
under any special act of Congress. All persons 
who apply for and receive the benefit of this act, 
are to receive it in full satisfaction of all claims 
under any of the resolutions of Congress before 
mentioned, and for all losses alleged to have been | 
sustained by depreciation in the value of the cer- | 
tificates received as commutation under the reso- 
lation of Congress of the 22d of March, 1783. 
“Mr, BROWN. If the Senator from South 
Carolina desires to proceed on this subject, I 
have nothing to say; but it will be recollected | 
that the Senator from Tennessee [Mr. Jones] 
had the floor on Thursday last upon the Presi- 
dent’s message. 

The PRESIDENT pro tempore. | This bill is | 

the special order for to-day. 

Mr. BROWN. I know it is; but I did not 

know that any one had the floor on the subject. 
Mr. EVANS. Mr. President, I ask the Sec- 
retary to read, as the main argument on this | 
subject, the report made by the Committee on | 
Revolutionary Claims during the last session of | 
Congress. 

The Secretary read the following report: 


IN THE SENATE or THE UNITED STATES, 
February 21, 1856. 


descendants; 
amohg them 


would throw- the people of America into a g 
sternation ; it would discredit. our 


enera} con- 
cause throughout the 
Fo think of replacing 


lds i r allies. 
world; it would shock ou. The loss of the 


the officers: with others. is visionary. 
veteran soldiers could not be repaired.” 
On the 2tst of Qctober, only two months after the date 
of this letter, Congress passed a resolution in the following 
words: “That the officers who shall continue in. the ser- 
vice to the end of the war shall be entitled to half pay for 
life, to commence from the time of their reduction.”? This 
proposition, there is reason to believe, was satisfactory, as 
the history of the time furnishes no evidence of discontent 
afterwards. Soonafter its passage, that succession of events 
by which the whole of the States were reconquered, fol- 
lowed in rapid succession: the capture of Yorktown, the 
evacuation of Charlestown and New York, the prelimina- 
ries of peace, and the final recognition of our independ- 
ence. 
Prom the surrender of Lord Cornwallis the war was 
virtually ended, but still it was necessary to keep the army | 
together. For a period of near two years, the army was 
kept in a state of inactivity, more unendurable than a state | 
of active warfare. But all this was borne cheerfully, be- 
cause the officers were promised by their country, and ex- 
pected to receive, an annuity, small indeed, but enough in 
those days of economy to support them in comfort. 

But, in the mean time, discontent had arisen in the coun- 
try. The society of the Cincinnati was formed, consisting ; 
of officers alone. This was looked upon as the initiative 
of a privileged order, consisting of a select number, and all 
these receiving a pension from the Government. This 
popular discontent, combined with their poverty, induced 
the application to Congress to change the half pay for life | 
for a gross sum to be paid at once, ora compensation limited i 
toa térmof years. This would relieve their present neces- 

sities, and free them from the odium attached to their an- 
nuity. The result of this was, that Congress, on the 22d 
of March, 1783, only a short time before the army was 
disbanded, passed the resolution that such officers as are 
now in service, and shall continue therein to the end of the 
war, shail be entitied to receive the amount of five years’ 
full pay ia money, or securities on interest at six per cent. 
per annum, as Congress shail find most convenient, in- 
stead of the half pay for life, by the resolution of the 2}st 
day of October, 1783; and said securities to be such as 
shall be given to the other creditors of the United States: 
Provided, It be at the option of the lines of the respective | 
States, and not of officers individually in those lines, to 
accept or refuse the same.” Under these restrictions, 
(which precluded individual election,) and the pressure of | 
popular odium and pecuniary want, it is understood that į 


terms offered, and, at the conclusion of the war, certificates 
corresponding to the resolution of Congress were delivered 
to them respectively. 

The history of these certificates, to those who know 
the history of those times, need not be here repeated. 
Congress had no power under the Articles of the Confeder- 
ation to raise money without the consent of the States. 
The States neglected or refused to grant the power to levy 
duties on imports; neither interest nor principal of the debt 
was paid. Depreciation followed, and it is alleged in some 
of the petitions that not more than twelve and a half per 
cent. was realized on fhe amount of them. Thusa captain 
who was entitled to 0 realized only $300 from the sale 
of his certificate of stock, which his necessity coerced him 
to make. It is true, the Government paid the full amount 
when the public debt was afterwards funded ; but the ben- 
efit went to the speculators, and not to the officer, who 
was thus deprived of his reward by the inability of the 


due to him, which he had so meritoriously earned. 
Under these circumstances, the petitioncrs, who are | 
the descendants of those officers who received the commu- 
tation under the resolution of the 22d of March, 1783, have | 
applied to Congress to make good to them now the losses | 
sustained by their ancestors, as hereinbefore stated. 


iok 


all, or nearly all, the officers then in service, accepted of the | 


eee 


country he had served to pay the debt which was honestly į 
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the other part? ‘The officers performed their part. 
Has the Government performed the part which it 
undertook ? 

It is said that the Government did perform it, 
beeause, in 1783, the officers agreed to accept, in 
lieu of the half pay for life,a commutation of five 
years’ full pay. If the officers had accepted it 
with a full knowledge of what was to follow, there 
might be some foundation for the charge that 
they accepted the commutation in satisfaction of 
what was due to them under the resolution of 
1780. 

Here I take leave to remark, in connection 
with this point, that payment is always under- 
stood to be money, or something equivalent to it. 
If the Government issues six per cent. stock in 
payment of a debt, that is but a promise to pay; 
itis not payment; upon the same principle that, 
if A gives his note to B for a debt, that does not 
extinguish the prior debt until itis paid. The 
six per cent. stock which was issued and taken 
by the officers did not avail, according to the 
original understanding of the parties. The pro- 
ceedings of the officers, anteriorly and subse- 
quently, show that they expected to get money, 
or something that was equivalent to money. 
What did they in fact get? They got six per 
cent. stock, which, in the course of two or three 
years, (from circumstances over which they had 
no control whatever; nor had the then Govern- 
ment of these United States any contret over 
them,) depreciated to twelveand a half per cent.; 
and an officer who was entitled to $2,400 was 
obliged, from his necessity, to accept $300 as a 
full compensation for the commutation which he 
| had received, and agreed to accept, in place of 
half pay for life. Under these circumstances, it 
roposed to do that justice now which ought 
ave been done long ago. 

This scheme is no new one. It has not origin- 
ated with me; it has not originated with the 
present Committee on Revolutionary Claims; but 
in some shape or form it has been before the 
Government since 1810. It was presented in 
1810. It was then reported that the claim was 
reasonable, and ought to be allowed. It was 
reported on at divers other times in the same 
way. So far as I know, by no legislative act 
whatever, by no indication of the public senti- 
ment of the Congress of the United States, has it 
ever been denied that this commutation did not 
satisfy the debt. That it was not satisfaction, 
nevér has been denicd. On the contrary, in 1828, 
Congress provided not merely to give half pay, 
but to give full pay to all the surviving officers, 
amounting, as the Commissioner of Pensions has 
said, to four hundred persons. Ata subsequent 


{ 


| 


H 


i 


period, a lady from Connecticut came here repre- 
senting her father, who had been a colonel in the 
Connecticut line, and applied. The committee - 


Upon the merits of these claims your committee are of 
opinion + 

ist. That the resolution of the 21st of October, 1780, 
was a cor 
‘They performed their 
the end of the war, 
for lite. 

2d. That in the agreement to accept in lieu the com- 
mutation they expected (and such, no doubt, was the un- 
derstanding on both sides) that the comfhutation should be 
in money, or something equivalent. 


and were legally entitled to the half pay | 


3d. That it may be doubted whetherthe acceptance of the | 


Mr. Evans made the following report, 

8. No. 109, 

„Mr. Evans, from the Committee on Revolutionary į 
Claims, to whom were referred the petitions of divers per- į 
sons, prayiug to have the full benefit of sundry resolutions 
of the Continental Congress for the relief of the officers of | 
the revolutionary army, their widows and orphans, made | 
the following report : | 

One of the greatest difficulties which the Congress of 
the Revolution and the Commander-in-Chief had to en- 
counter was, to have a permanent army. For the attain- 
ment of this object every inducement was held out to both 
soldiers and officers, and especially to the officers, to remain 
in the service. - The pay was small; it was paid in a de- 
preciated currency, and was wholly insufficient to maintain | 
a suffering family at home. Under these circumstances i 
the Commander-in-Chief frequently presented to Congress 
the necessity of making some permanent provision for such 
of the officers of the anny as would remain in the service 
tthe end of the war. In a letter addressed to Congress 
on'the 20th of August, 1780, he says: “On the whole if 
something satisfactory be not done, the army (already so 
Touch reduced in officers, by daily resignations, as not to | 
have a sufficiency to do the common duties of it) must 
either cease to exist at the end of the campaign, or it-will | 
eximit anexample of more virtue, fortitude, self-denial, 
fe perseverance, than has ever yet been paralleled in the 
history: uman enthusiasm, The dissolution of the 
army is an.event which cannot be regarded with indiffer- 
ence. It would bring accumulated distress upon us; it; 


to accompany bill | 


$ 


| 


} 
j 


commutation, without a right of a free and individual clec- 
tion, wasan extinguishment of the prior debt. But whether 
SO or not, your committee are of opinion that the contract | 
to accept ought not, by a just Government, to be inter- | 
posed, when that which was accepted in satisfaction was | 
not adequate payment. 1 

If General Washington’s apprehension that the army { 
would have been disbanded but for some sucli provision as | 
was made by the resolution of the Ist October, 1780, then | 
this debt was the price of our inde 2 


I A ) pendence, and shonid be | 
fully paid. Your committee, therefore, report a bill for the | 
relief of the petitioners. i 


Mr. EVANS. Mr. President, 
seemed to me that this bill is so just in its pro- | 
visions, so conformable to the principles of com- || 
mon honesty and fair dealing, that I hardly think j 
it necessary to say much upon the subject. There |] 
can be no question of the fact that thé resolution - 
of 1780 was a contract. 


it has always! 


0 


b 


Í 


if 


ct between the Government and the officers. |! 
part, by remaining in the service until {| 


reported, and she was allowed exactly what this 
biil proposes to give to others, 

In 1853, this subject came before Congress 
again, upon the petition of Reilly and others. 
The committee reported not merely to pay them 
the original sum, but to pay it with interest. 
When that bill was considered in the Senate the 
interest was struck out; and there seemed to me, 
from what I could learn, and the newspaper 
information which I obtained, that there was a 
-general disposition in the Senate to allow the 
claim, but it was thought better that all should 
be provided for, and that legislation should not 
be by piecc-meal. 

This is all I propose to say. My abject wag 
merely to explain the bill, and let it pass, If it 
becomes necessary, there is a great deal more 
that 1 can say on the subject. 

Mr. SEWARD. Mr. President, it is not my 
purpose, and especidliy now at this stage of the 
question, to deliver any argument upon it. I 
rise for the purpose rather of presenting some 
evidence in favor of it, and that evidence is 
ancient and cotemporaneous with the cireum- 
stances out of which this claim arises, | shall 
ask the Senate to listen to me while I read to 
them a letter relating to this subject, Tt is an 
original letter which ‘has never been transcribed. 
I will state, in the first place, the character of the 
person by whom the letter was written. He was 
an officer in the revolutionary war. He was 
wounded at the battle of Bunker Hill.’ He was 


i 
i 
i 


i 
T 


| thanked for his gallantry on that occasion in 


general orders, and appointed aid-de-camp to 
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General Putnam. He was appointed in June, 
1776, aid-de-camp to General Washington. He 
was wounded in the battle of White Plains, in 
Scptember, 1776. He was appointed colonel of 
the third Connecticut regiment in 1778, and ac- 
cepted that office. He was taken prisoner in 
crossing to Long Island in 1779. He was ex- 
changed in 1781, and. appointed by General 
Washington to succeed Baron Steuben in the 
command of the whole light infantry of the 
army, as brevet brigadier general. ‘The letter is 
in these words: 
TUESDAY MORNING, 2d August, 1785. 

Dear SHALER: I was in hopes that our friend Wads- 

worth’s situation was such, that he could without disad- 


vantage to himself, have waited a few months longer for the | 


money I borrowed of him. You will be convinced how un- 
fortunate it isto me, when {tell you F have no probable | 
means of raising the money at present, but by parting with | 


i 
my public securities for almost nothing; they were carned i 
f 


bya nine years’ hard and faithful service, and amount to 
&5,704 18-90, and at present, will sell for only about £230 
currency. However, the money must be paid; while I 
have a shilling I will always fullfill my engagements,—’tis, | 
therefore, I now inclose them to you, with a request that | 
you will advance the money to Col, Wadsworth for me 
and, if possible, give me a chance of again redeeming them 
But if this cannot be done, let me know it and I will take į 
them to a broker. The particular situation must be my 
apology for the trouble I give you. Itis truly painful to your 
friend and most obedient servant, 
SAM. B. WEBB. 


On the back is an indorsement in the same 
handwriting, and manifestly made at the same 
time: ‘* Copy of a letter to N. Shaler with final 


settlement notes—New York, August 2d, 1785;”’ 
which shows that this sacrifice was made. The 


amount due to this officer, shown by the certifi- 
cates which were thus disposed of, was $5,704 18. 
The amount of the sale of that sum at ten per cent, 
was £230 New York currency, which was $575. 
That is to say, there was realized ten per cent. 
upon the whole compensation for nine years’ hard 
and faithful service in the cause of his country in 
the revolutionary war. This officer was prob- 
ably among those who were most fortunate and 
most favored, having entered the any ‘at the age 
of twenty-one, in possession of a large patri- | 
mony; but his experience was undoubtedly the | 
experience of nearly all the officers of the army. 
r. PRATT. Mr. President, I wish to offer 
an additional section to the bill, by which its 
provisions shall be made to extend to the officers 
who were engaged in the navy of the Revolution. 
The object of the bill on your table is, at this late 
day, to give some compensation to the officers of 
the revolutionary army. In principle, I can sce 
no difference between the officers of the army 
and those of the navy of the Revolution; and 
with the overflowing Treasury which we now 
have, whilst we are, even at this late day, doing 
an act of justice to one arm of the service, I can- 


not see why we should not extend it yet further, | 


by doing the same justice to the other arm of the 
service. 

I find, by a report which I have in my hand, 
that the number of the officers of the army to | 
whom the provisions of this bill will apply is two 
thousand and ninety; and the number of the offi- | 


cers of the navy to whom the provisions of the | 


bill will apply, provided the amendment which I}. 


propose should be adopted, is only eighty-nine; | 
and it would require not over one hundred thou- 
sand dollars to compensate all the officers of the 
navy who were engaged in the revolutionary 
struggle, in like manner as the bill compensates 


officers of the army. The amount involved is $! 


abgut one hundred thousand dollars. The num-: 
ber involved is comparatively few. 
think we ought to make a distinction between 
the revolutionary army and navy on the ground 
of contract or otherwise. I am willing to vote 
for this bill, either in the shape of a gratuity or 
the fulfillment of a céntract. We are able to 
make, and we should make, some compensation | 
to those who were engaged in that struggle. I 
cannot see why we should make a distinction be- 
tween the officers of the army and those of the 
navy, more particularly when those engaged in | 
the latter branch of the service were so few in 

number, and it will require so small an amount 

to put them on a footing with the officers of the | 
army, 


My amendment—I hope it will be; 
adopted —is to add this clause to the billas an | 
additional section: 


I do not! 


in like manner to the officers of the navy of the Revolution, 
or to their widows and children, as if they had been included 
in the resolutions of 1780 and 1781. 


Mr. FOSTER. Mr. President, I respond very 
cheerfully and very heartily to the views of the 
honorable Senator from Maryland, in regard to 
the liberal spirit in which we ought to consider 
this bill; but there is a reason, and it seems to 
me a good reason, why the officers of the navy 
; are not comprised in it as it stands. In the first 
| place, the resolution of Congress of 1780 did not 
| comprise the officers of the navy. Probably a 
i reason may be given why the resolution of the 
old Congress did not comprise those officers, and 
why we should not regard them on the like ground 
| now; and that is, the officers of the navy had 
į their prize money, which the officers of the army 
| had not. 
| Both these considerations, to my mind, con- 
| stitute a reason for making the distinction. Al- 
| 
j 


i though I shall cheerfully go with the Senator 
| from Maryland in acting in the most liberal 
manner towards the surviving officers of the rev- 
: olutionary army and navy, and the descendants 
of those who are dead, and am willing to treat 
i them with a liberal hand, I do not think it will 


Senator has in view, to adopt this amendment. I 
must therefore vote against it. 

Mr. PRATT. If my honorable friend will 
follow the course he indicates—if he will vote with 
me, I care not for his reasons. JT understand him 
| to say that he thinks I am perfectly right, and 
he responds most cheerfully to the course that 
| I propose should be adopted. 

Mr. FOSTER. 


| considered. 

| Mr. PRATT. We do not careabout the spirit 
| unless he gives us some of the money. [Laugh- 
ter.] Jappeal on behalf of the officers of the 


‘ernment. The gentleman may exhaust his spirit 
| in giving compliments to the army officers if he 
thinks proper, but we want some portion of the 
reality which is to come from this bill. 
give him all the spirit if he will give us a share 
of the liberality of the Government which is pro- 
posed to be extended. 

I was aware, although I had not looked into 
| the subject much, that the qjument which the 
i gentleman suggests would be the one offered 
against the proposition I have submitted. Now, 
sir, ought that argument to prevail in this matter ? 
The resolution was passed, if I understood cor- 
rectly, in 1780, just before the close of the war. 
: If my recollection is correct—and the gentlemen 
‘of the committee will put me right if I should 


i be wrong—the navy, during the revolutionary 
| Struggle, did not continue In existence to the 
close of the war. 


| 


performed the galiant services for whieh the 


the ocean; it was no longer in existence; and 


be made to extend to officers of the navy as 
well as officers of the army. I simply discharge, 
toward a constituent whom I regard very highly, 
i 

|in the United States. I ask for the yeas and 
nays on the adoption of the amendment which I 
have proposed. 

/ Mr. EVANS. : 
i that the two classes of cases have no necessary 


i 
i 
{ 
t 


‘connection, The object of this bill is to carry 
if out, in the spirit in which it was made, a con- | 
And be it further enacted, That the payments authorized |! tract; that is to say, the Congress of the United | 


promote the interests vf this bill, and will not, I | 
| fear, effect all the purposes which the honorable || 


| I respond to the spirit in į; 
! which the honorable Senator would have the bill | 
| 


| navy, for a portion of the patronage of the Gov- |j 


We will | 


| : It was not in existence at the | 
i time this resolution was passed; therefore, alli: 

the services which had been rendered by the | 
| officers of the navy of the Revolution ®ad been | 
| rendered antecedent to the passage of this reso- i: 
l| lution; and hence the resolution itself, which | 
was, in terms, that the officers who should con- | 
. tinue to the close of the war in the service should | 
be paid, could not extend to the officers of the : 
navy, because the navy had ceased to exist. | 
They were no longer in the navy; but they had ; 


gratitude of the country is duc to them. Owing, | 

‘however, to the overwhelmiug strength of the i 

navy of Great Britain, ours had been swept from : 
y >, F 


therefore there was nothing in their case to which į; 
the resolution of 1780 could be made applicable. ' 
Hence there is nothing in the reason which the | 
Senator presents why this provision should not 


a duty and an act of justice towards that class | 


Mr. President, it seems to me | 


they would. remain to the end of the war, the 

i should have half pay for life.. The object of this 
i bill is to carry out that contract; because it never’ 
i has been performed according to the expectation 
| of the parties. To the navy, no such promises: 
‘| were made; and they were not made for the ob- 
| vious reason that in 1780 we had no navy, or 
ji next to none. There might have been three or 
i| four vessels afloat; but the greater part of the 
| ships had ceased to exist. It is true that in 1775: 
jand 1776 attempts were made for the creation of 
|; a navy, and officers were appointed. How lon 

i they held their commissions | do not know. 

| know of only two instances in which they èx- 
i isted as late as 1781 or 1782. One was the case 
ij of Commodore Barney, at the instance of whpee 
i, representative this application is made. e, 
according to the statement made by his son, 
served to 1784. When Commodore Paul Jones 
went out of commission I do not know; but we 
do read in history of a most gallant service of his 
‘at a rather late period of the war. With these 
| exceptions, although I have read very carefully, 
iand looked very carefully into the Journals of 
| Congress, [ do not perceive that we had any 
i| navy afloat. This was a sufficient reason why 
i 
i 


it was excluded. 
There is another consideration which I beg 
l: leave to state as a reason why we ought not to 
attempt any amendment. If this bill goes back 
to the House of Representatives, it may rest 
there forever, or at least it may rest there until 
the next session. This is but the short session. 
It was several months after the bill was reported 
‘to the House, before it could be got up; and in 
| this body, although a bill in nearly the same terms 
as this, was reported in February last, I could 
never get it up, with all the exertions I made, 
until August. I have learned from gentlemen 
around me that, if the bill be amended and sent 
: back to the House, it will be tantamount to a 
ii defeat. If officers of the navy have any meri- 
torious claim upon the country, let their case be 
; considered. I understand a memorial has been 
i presented by Mr. Barney, and has been referred 
to the Committee on Revolutionary Claims. f 
| can only say, as one member of that committee, 
|i that it shall have due consideration; and if, upon 
| investigation of all the facts connected with it, he 
‘is entitled to be put upon the same footing as the 
officers of the army, I shall give my vote for 
i doing so. ButI do not choose to give my vote 
until I know what I am votingabout. This point 
‘| has not been investigated. We know nothing of 
i revolutionary naval history. I know very little 
i of it, and I suppose I probably know as much as 
‘anybody else of the naval history of the Revo- 
i lution. I think we ought not to incumber this 
bill with any of these provisions. 
Mr. PRATT. In answer to the last argument 
f the honorable Senator, there is one fact which 
will state. It seems to me, however, that the 
argument conecdes the justice of the amendment 
which I present. The honorable Senator says it 
ought not to prevail, because, if the bill goes back 
to the House, it may not again be reached and 
passed there. I find that when a motion was 
made to take up this bill in the Senate out of its 
order, there was a vote of forty-two for, to thir- 
teen against, taking it up out of its order. Ifind 
that in the House, when a similar motion was 
made to take it up out of its order, there were 
ove hundred and cleven voting for it, and only 
fifiy-four against it, Now, I apprehend that the 
amendment which I have proposed will rather 
add to its strength than take from it, in the other 
‘House. There are, no doubt, many descendants 
of the officers of the revolutionary army who are 
regarded with kindly feelings by the members of 
that House. If the bill is to go back to the House 
“at all, the amendment I have proposed will rather 
give to, than take strength from it there. Of that 
Í have no doubt. 
Mr. COMEGYS. 


i Mr. President, I am very 
‘loth to interpose any objection to the amendment 
proposed by the honorable Senator from Mary- 
land; and if this bill were a proposition to dis- 
i peuse the liberality of the Government to those 
persons who assisted in the achievement of our 
independence, I should vote for his amendment 
i with great pleasure. But this bill, if I under- 
‘stand it, does not stand on that footing. Those 
` who urge its passage present tt in the shape of 


by this act be, and the same are hereby, directed tobe made |; States promised the officers of the army, that if | a claim on this Government, for compensation, 
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which this Government in a time of great trial, 
promised to those. who were engaged in the de- 
fense of her liberties, and which compensation 
has never been meted out to them. : 

The resolution of Congress, passed in 1780, 
was to grant half pay to the officers of the army 
ofthe. nation, and did not include the navy. 
That was afterwards commuted by a, resolution 
of Congress, to full pay for five years. In pur- 
suance of the Jaiter resolution, commutation cer- 
tificates were issued tọ the officers, which were 
gold at a ruinous discount. ‘The officers, or their 
descendants, now come here and make a claim on 
this Government to. compensate. them for the 
losses which they sustained in consequence of the 
depréciation of the Government paper. They 
come in the shape of claimants. They do not 
come hére asking for the bounty of the Govern- 
ment, but they come in the prosecution of a 
claim. Although, strictly speaking, this may not 
bea legal claim, because they agreed to settle their 
original demand in the mode in which Congress 
proposed, yet undoubtedly there is an equitable 
claim on their part upon this Government, and 
one which I think a just and liberal and mag- 
nanimous Government ought to acknowledge. 

If any such inducement had been held out to 
the officers of the navy at that time, if any such 
resolutions had been passed for their benefit, it 
would be manifestly improper to exclude them 
from this bill; but they stand on an entirely dif- 
ferentfooting. The proposition of the honorable 
Senator from Maryland goes to the extent of 
dispensing the liberality of this Government, and 
not its. justice, towards them. Tence, I say, 
they stand on a totally different footing; and, so 
far as this bill is concerned, a proposition to in- 
clude officers of the navy would not be proper. 
I will say now that, if a separate bill be intro- 
duced to afford to them such compensation as a 
liberal Congress think they, or their widows or 
children, ought now to have for the services ren- 
‘dered by them in the navy at the time of the 
Revolution, I will vote for it with great cheerful- 
ness, 

Mr. CRITTENDEN. I am in favor of the 
passage of this bill; and therefore I am opposed 
to the adoption of this amendment, being thor- 


oughly persuaded that its adoption will in all, 
ilh 


proba ty defeat the bill. Ifit goes back to the 
House of Representatives in the short session, 
of which only about two and a half months re- 
main, it has to pass through a Committee of the 
‘Whole there, and, in all probability, it will no 
more be reached. Now, the question is whether 
we ought to jeopard this bill, in which so many 
hundreds aid thousands of meritorious claimants 
are concerned, when the whole object of the 
amendment can be accomplished by an act of 
original legislation ! 

Those cases do not stand upon the same ground 
atall, As has-been justly remarked by the gen- 
tleman from Delaware, [Mr.Comnays,| one pro- 
ceeds upon the idea of an unsatisfied obligation; 


the other is a mere liberality. It may be just. I | 


am. sure I should listen to the investigation of the 
claims proposed to be embraced in the amend- 
mentin the kindest and most liberal spirit, and 
should vote for it unless something were devel- 
oped that I do not now anticipate. But I will not 
vote for it in the form of an amendment to this’ 
bill. I will not put at further hazard or delay the 
relief proposed to be given to the descendants of 
a thousand revolutionary officers, for the purpose 
of providing for seventy or cighty men who, per- 
haps, performed equally meritorious services in 
the navy. I think it would be unjust to them. 
I hope that the amendment, for this reason, with- 
out regard to its merits, will not be adopted. 
.Mr. BUTLER. I owe it perhaps to the occa- 
Sion to Say one or two words upon this subject, 
I represent a constituency perhaps equally in- 
terested with the descendants of the gallant 
Barney in this question, for I believe the descend- 
ants of Paul Jones live in South Carolina; at 
least they represented themselves as South Caro- 
linians when they had a claim before Congress 
heretofore. The represéntatives of J oyner, who 
lost the gallant vessel South Carolina, are living 
there. T know an inquiry will be made of me 
how/l-can make a preference in favor of revola- 
tionary- officers who were in the Continental ser- 
vice, and others who encountered equal hazard, 


and upon.the'seore of merit have an equal claim 


upon the liberality of Congress. I can discrim- 
inate very well on this simple proposition: that 
the Continental officers entered into the service 
under a contract, and performed their part of the 
contract, while the naval. officers entered into no 
such contract. As we all know, each State had 
anavy. There was also, I believe, a flag of the 
Confederation; Paul Jones certainly carried the 
flax of the Confederation. It would be very 
difficult for me to distinguish between the officers |; 
of a State navy and the officers of the Confeder- 
ation navy. I do not know how I could well 
distinguish between them; and if we were to go 
into the margin which this amendment would 
allow to us, of giving compensation to all revolu- 
tionary officers and their descendants on account. 
of their military merit, I should certainly feel 
bound to include the descendants of the legion of 
Marion and of Sumter; and I suppose others 
would present a similar claim for George Rogers 
Clarke and for Stark who fought at Bennington, 
and others who were partisans. They certainly 
in point of merit would come within this claim, 
but they are excluded, and excluded upon the 
broad ground that they do not come within the 
legislative contract which was made with the 
Continental officers. As long as you limit it to 
them I can see some foundation for the bill; but 
if you act upon the ground of merit, I know not 
how far you may go to extend your jurisdiction 
to take in the meritorious claims of Virginians, 
South Carolinians, and those partisans who 
really performed meritorious service all over the 
country. I cannot vote for it then. I know it 
will cost some effort to vote against it, because I 
have a good many constituents who will feel 
justly sensitive on the subject. 

Mr. BROWN. It is not likely, sir, that we 
can get through with this bill to-day, [‘ Yes, 
yes,’’] and we ought not to do it, if we could. It 
will be recollected thatthe Senator from Georgia, 
(Mr. Toomss,] who is not now present, and who 
is expected here every day, was postponed in the 
midst of a speech on this very bill. He was op- 
posing it; and he gave notice to the Senate, at the | 
last session, that he desired to resume that speech 
when the question should be taken up again. 
think it would be grossly unjust to him, since 
most of us, and probably all of us, know he is de- 
tained from being here by causes which he could 
not control, to take the question when he is not 
here. I understandhe is now on his way to the 
capital, and may be expected to-morrow, or the 
next day, or by Thursday at furthest. If no 
one desires to speak on the main question further | 
to-day, I shall move to postpone the bill until next | 
Monday, with a view of giving that Senator an | 
opportunity of arriving here, and having some | 
little time after he does arrive to take his position | 
in the debate, and conclude the speech which he | 
had half delivered atthe last session, If anybody | 
desires to address the Senate further to-day, of | 
course I do not press the motion now; butif no | 
one does, move to postpone the bill until next | 
Monday, With a view of giving the Senator from | 
Georgia an opportunity of arriving here to resume | 
his speech and conclude it on that day. 

Mr. EVANS. I certainly am disposed to be 
as courteous to the gentleman from Georgia as 
the Senator from Mississippi is, My own un- 
derstanding, in conversation with that gentleman, 
was, that he had finished his speech, and had said 
all he desired to say. The bill was postponed to 
this time; I do not know whether on his motion 
or on the motion of somebody else. 

Mr. FOSTER. It was not on his motion. 

„Mr. EVANS. I beg leave to state that this 
bill, or one of which it is an exact copy witha 
single alteration made in the House of Represent- 
atives, was introduced in February last. A day : 
or two after the bill was introduced, I was asked | 
by the Senator from Georgia to let it stand over || 
until he returned, as he desired to oppose it, and | 
to present his views. That Senator went home, i 
and did not return for five or six weeks, during | 
all of which time I could have had the bill con. i 
sidered at any period, but for the promise I made / 
him not to call it up in his absence. In the mean | 
time, the naval board and Kansas questions arose; ; 
and with: all the efforts I could make from the i 
time he returned, I could never get the bill up | 
until August. Now, I think courtesy enough | 


in relation to this bill has been extended to him, | 


and I hope, therefore, 


with the discussion, and that we shall get through 
with it to-day if we can. 

Mr. BROWN. There is force in what my 
friend from South Carolina says; but it will be 
recollected that when the Senator from Georgia 
was.on the floor insisting upon discussing this 
question, by a sort of conventional arrangement 
here it was agreed that he should resume his 
‘speech at this session of Congress. Tc is neces- 
sarily detained from his seat; he is expected here 
in a few days; and, upon my word, it strikes me 
that we shall be taking a snap judgment on him 
by taking up and passing on the question before 
his arrival here. - He is opposed to the bill. It 
is a very important measure, Involving a vast ap- 
propriation of money, and I think we are bound 
to hear what he has to say. I do not want to 
postpone the consideration of the question beyond 
the end of the session. So far as I am concerned, 
I am, perhaps, as well prepared for the vote to~ 
day as I shall be next Monday, or any subse- 
quent day of the session; but 1 should feel ex- 
ceedingly reluctant to treatin this way an absent 
Senator, and especially one who is detained from 
the Senate by capses which he cannot control. 
If, however, it be the sense of the Senate to take 
the question, let it be so. I prefer that it should 
be postponed until next Monday, and I make 
that motion. 

Mr. FOOT. Ihope the Senator from Missis- 
sippi will allow the question to be taken on the 
pending amendment, which perhaps may be de- 
cisive of the ultimate fate of the bill. 

Mr. BROWN. Then I should object, because 
that would necessarily settle the question against 
the Senator from Georgia before he arrives. 

Mr. FITZPATRICK. I concur with my hon- 
orable friend from Mississippi. I think courtesy 
requires thatthe honorable Senator from Georgia 
should be heard on this question. I know it isa 
subject which he has investigated very thorough- 
ly, and which, I think, he fully understands. 
Surely the legislation proposed by this bill is of 
no ordinary character. The large amount which 
it proposes to take from the Treasury should 
induce the Senate to hear all that can be said on 
both sides. Iam prepared to vote upon the bill 
now if required to do so, although I do not pro- 
fess to have taken the pains which some other 
gentlemen have taken to examine it. But it ap- 
pears to-me that the courtesy which has usually 
prevailed in this body towards gentlemen who 
evince great interest in any measure, requires that 
this bill should not now be disposed of in the 
absence of the honorable Senator from Georgia, 
who feels a deep solicitude in regard to it, as I 
know. ‘This is an act of courtesy which, I am 
well aware, no gentleman would sooner grant than 
my honorable friend from South Carolina. We 
are yetin the commencement of the session; we 
have not reached the holidays; and it should be 
remembered that it is unusual, at this stage of the 
session, to dispose so summarily as it is proposed 
to dispose of this bill, of questions of engrossing 
interest. I appeal to the Senate, as an act of 
justice to the Senator from Georgia, to postpone 
itfora week. {do not desire to speak upon it, 
because I do not feel able to shed that light which 
the importance of the subject demands. Post- 
ponements on grounds like those for which this 
is asked are of frequent occurrence in the Senate, 
The Senator from Georgia feels a deep interest in 
this bill: I have heard him say so. He and I 
traveled together to our respective homes in the 
South at the close of the last session, and | ofen 
heard him speak on the subject. I think itwould 
be ungracious to cut him off in the midst of his 
speech, and deprive him of even the poor privi- 
lege of delivering his views to the Senate. 

Mr. SEWARD. Mr. President, I feel it my 
duty to come to the support of the honorable 
chairman of the Committee on Revelutionar 
Claims upon this fase of postponement. fh 
ig a case in which an application for courtesy 


to an absent Senator comes into conflict, in his 
judgment and in mine also, and I doubt not 
In the judgment of many other Senators, with 


considerations paramount to ali personal ones— 
i] those 


of public duty to the country. There are 


oe which come before the Senate of the 


nited States that are peculiarly interesting to 


: sera members of the body, as, for instance, 
: such a 
that the Senate will proceed | ing, 


uestion as that which arose this morn- 
which involved an appropriation for the 
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construction of a naval depot at Brunswick, in 
the State of Georgia. It was suggested that the 
honorable Senator from Georgia desired to be 
heard upon thatsubject, and ought to be heard, and 
there was a manifest propriety and an obligation 
upon the Senate to wait a reasonable time for his 
coming; for it peculiarly and especially concerned 
the people of the State which he represents. But 
in regard to questions of broad and universal 
legislation, touching no local interest, no State 
interests whatever, but touching equally and 
everywhere all parts of the United States and all 
classes of citizens, it seems to me that while 
opportunity for debate and deliberation is given, 
there rests upon the Senate also the duty of 
action. j 

Now, what has been the action on this subject? 
It has been here before the Senate, I think, for. 
five years, since I have been a member of the 
body, and it has not been disposed of yet. The 
question reaches back a period of seventy years, 
to a class who are moldering in their graves. 
The persons who are now interested in the pas- 
sage of this bill are the children of the officers of 
the revolutionary war, and time is crowding them 
off towards the common grave in which their į 
forefathers sleep. If we postpone to-day,and so 
through another session, then the question will 
be embarrassed by the new one—whether it is 
necessary, and just, and wise, to pay to the 
grandchildren, or more remote descendants, the 
debt which we acknowledge to have been due to 
the officers of the Revolution themselves. 

This bill, at the last session of Congress, 
through the earnest perseverance of that large 
portion of the body, I think, who desired the 
passage of this bill, was assigned to-day, and no 
other day of the session. Two weeks and more 
have elapsed, and I do not know how it may be 
with other Senators, but from various parts of | 
the United States I have received letters imploring | 
me to be here and vote for this bill, if I should | 
remain of the same opinion in regard to it that I | 
have always hitherto entertained. Can we do | 
more, or are we bound to do more? Every Sen- ; 
ator in this body has the same equal rights with 
the honorable Senator from Georgia, who is 
absent. Who can vouch that to-morrow I shall 
be here, or the next day, or a future day? Who 
can vouch that the honorable chairman of thesi 
committce who has charge of this subject, the 
venerable Senator from South Carolina, [Mr. 
Evans,] will be able to attend here and conduct 
the business to a successful issue, as I trust it is 
to be conducted? Where there are sixty mem- 
bers of a body, it can scarcely happen that there 
will be any day duripg the ninety days to which 
this session is limited, in which some one whose 
rights and obligations are precisely equal to those 
of the honorable Senator from Georgia, will not 
be prevented from attending in his place by em- 
barrassments beyond his own control. I am 
- always desirous—and I think the Senate will | 
acknowledge that this is my general disposition— | 
to yield to such suggestions; but I feel it my duty 
to come to the support of the honorable chairman, 
and say that this question is prematurely raised; 
that we can at least mature and perfect the bill, 
and then it will be time for the Senate to determine 
whether it will defer final action upon it in order 
to hear the honorable Senator from Georgia, or 
others who may be absent. 

Mr. BROWN. I said in the outset that Iwas | 
not disposed to press the postponement, if any 
question: was to be considered other than that 
of the final disposition of the bill. When my 
friend from Vermont (Mr. Foor] suggested that | 
we might take the question on an amendment ; 
which might involve the final fate of the bill, I | 


said that Í would object to that, for it was equiv- || 


alent to taking the vote on the passage of the bill 
itself. Perhaps I did not understand the precise | 
bearing of my friend’s remark. But now Ihave 
a word to say in reply to the Senator from New 
York. 

This question occupied a somewhat peculiar 
position at the last session. The Senator from 
Georgia, according to my recollection, was on the 
floor addressing thé Senate at length, in opposi- 
tion to the passage of the bill, assigning reasons, 
with his usual force, and power, and eloquence, 
why it should not become a law. The time was 
short, and an appeal was made to him to give 
way, and let the question pass over to this ses- | 


sion. He yielded to that appeal, and the question 
was postponed. Because he does not happen to 
be here at the precise day to which you post- 
poned the bill, are we to take it up and force it 
through in his absence? Why this haste? Are 
gentlemen afraid io hear the reasons which the 
Senator from Georgia may assign against this bill? 
Are they afraid that the country shall hear them? 
Is there any necessity for this hot haste—for 
forcing the bill through to-day or to-morrow? 

The Senator from New York has been here 
much longer than I have; but if there has ever, 
in a solitary instance in the history of the Senate, 
been such an exhibition of a want of courtesy as 
you will show if you force this question now, 
under the circumstances, I at least am a stranger 
to it. To take a Senator off the floor in the 
midst of his speech, postpone the question, and 
then because he does not chance to be present, 
after a lapse of three months, at the precise hour 
to which you postponed the bill, to take it up 
and settle it without giving him time to be heard 
—that is the proposition. Why, sir, if you post- 
pone a question from to-day until to-morrow, and 
a Senator has simply the floor, without having 
uttered a word, and to-morrow comes, and he 
is not here on account of sickness, or necessary 
business outside of these doors, you will post- 
pone the subject until the next day, and until the 
next day, so that he shall have an opportunity of 
coming. In this case, we took a Senator off the 
floor, and postponed for three months the question 
on which he was speaking. He has gone away 
thousands of miles, and if he does not chance to 
be here at the very moment to which you post- 
poned the question, you resume it, consider it, 
and determine it, without hearing him to a con- 
clusion. As a young and very humble member 
of the Senate, I protest against this as being in 
violation of all precedent. 

Tf this is to be the rule by which we are to be 
governed hereafter, let us all understand it. I 
tell the Senator from New York, though I have 
never enforced such a rule against him, that if he 
insists on it now, I will go for enforcing it here- 
after; and when Senators are not in the Chamber 
at the moment when a question comes up, I shall 
go for considering it then. Let us understand it 
on all sides, so that hereafter, when questions 
are postponed to a day certain, the consideration 
of them is to be resumed without any sort of 
regard to the absentees. I €pprehend that the 
Senator from New York would find, by and by, 
that the rule bore as hardly against him as against 
the absent Senator from Georgia. 

I understand, Mr. President, that there is an 
important report from the Secretary of the Inte- 
rior bearing on this question, called for at the last 
session of Congress, I believe, on your own mo- 
tion, sir. [Mr. Cray in the chair.] If the Séc- 
retary can conveniently lay his hand on that 
paper, I ask for the reading of it at this moment. 

The PRESIDING OFFICER, (Mr. Cray.) 
The Chair will suggest to the Senator fy9m Mis- 
sissippi that the motion to postpone is pending. 

Mr. BROWN. 
paper apart of my speech. If the paper is not 
in the Senate, I do not insist upon its reading. 

The PRESIDING OFFICER. The Secretary 
has sent for it. 

Mr. BROWN. I supposed it was here. I with- 
draw the suggestion for the reading of the paper 
now. If it shall become necessary, I shall ask 
for its reading hereafter. For the present, I 
simply insist on my motion to postpone the 
further consideration of the bill unul next Mon- 


day. 

Mr. CRITTENDEN. [hope this subject will 
be adjusted agreeably to the views of all. 
the gentleman from Mississippi why not allow 
the Senate to take the question on this amend- 
ment? I will then vote with him. 

Mr. BROWN. Very well; let that be so. I 
have no objection to that. I withdraw my motion 
for the present. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Maryland. On that amendment he has 
asked for the yeas and nays. 

Mr. PUGH. I should like to propound a 


question to the chairman of the Committee on ; 


Revolutionary Claims before the vote is taken on 
this amendment. I understand the amendment 
of the Senator from Maryland is resisted on the 


Lask | 


I make the reading of that |; 


li 


ground that this bill is confined to those who 
have a legal or an equitable claim on the Gov- 
ernment, and that, although the cases which are 
| covered by the amendment are cases of merit, 
| they are not to be considered in the same class 
with those mentioned in the bill. Why, sir, the 
fifth section of the bill expressly puts a certain 
class of officers (surgeons’ mates) within the pro- 
visions of the resolution of 1781.. That is all I 
understand the amendment does as to another 
class. We have ourselves absolutely interpolated 
a class of officers by this bill, who were not 
within the contemplation of Congress. 

That is notall. The fourth section of the bill 
gives the benefit of this appropriation to those 
who confessedly were never included in those 
resolutions, to wit: the widows and orphans of 
those who died during the war, perhaps before 
any of the resolutions were ever proposed. It 
seems to me that we must, out of consistency, 
either adopt the amendment of the Senator from 
Maryland, or strike those two sections from the 

ill. 

While I am on the floor, as I do not wish to in- 
terfere again with this matter, l wish to call the 
attention of the Senate to the eighth. section of 
the bill, which provides that no claim shall be’ 
paid which has been sold, transferred, pledged, 
mortgaged, or any part thereof, to any person 
If the purpose of that section be simply to pro- 
vide that we shall never pay the assignee, or 
mortgagee, or purchaser, I am satisfied; but you 
declare that you will not pay the original party 
whose poverty compelled him to pledge the claim 
—probably the most meritorious of all the persons 
that you could reach; and then you have gone on 
| to provide that transfers, mortgages, and pledges, 
are void. I do not know where We obtain 
authority to declare past transactions void, by an 
act of Congress. We may say that we will not 
pay the mortgagee, but we will pay the original 
| party, and let him seitle with the mortgagee. It 
seems to me that this section needs some amend- 
ment, 

Mr. HALE. I do not desire to occupy time; 
but I wish to say a single word so as to explain 
the vote which Ishall give. Iam in favor of this 
amendment. Iam in favor of the principle, and 
I am in favor of the measure, and hope to see it 
passed; but as I think the effect of inserting it in 
this bill would be to embarrass the bill, I shall 
vote against it. i 
| Mr. PRATT called for the yeas and nays 
upon his amendment; and they were ordered; 
and being taken, resulted—yeas 10, nays 33; as 
follows: 

YEAS—Messrs. Allen, Bayard, Clay, Geyer, Houston, 
Johnson, Jones of Tennessee, Pearce, Pratt, and Pugh—10. 

NAYS—Messrs. Bell of New Hampshire, Bigler, Bright, 
Brodhead, Butler, Collamer, Comegys, Crittenden, Dodge, 
Douglas, Durkee, Evans, Fessenden, Fitzpatrick, Foot, 
Foster, Hale, Harlan, Hunter, Iverson, James, Mason, 
Reid, Rusk, Sebastian, Seward, Slidell, Stuart, Thomson of 
New Jersey, Trumbull, Wade, Wilson, and Wright—33, 


So the amendment was rejected. 


Mr. BAYARD. Iwish to move an amend- 
ment, and if it be adopted I shall cheerfully vote 
| for the bill; without it, I do not think I can do so. 
Itis somewhat dangerous to taik to my friend 
i from New York, [Mr. Sewarp,] when these sub- 
| jects are under discussion. Hegavea side blow 
| at my amendment in the course of his remarks. 
| I happened to mention to him this morning, in 
t 


| conversation, that I intended to move it. The 
| amendment is in the sixth line of the eleventh 
: section, after the words ‘‘ deceased child,” to in- 
sert ‘or grandchild,” so as to make the clause 
read, ‘‘the issue of any deceased child or grend- 
child taking among them the share of their de- 
i ceased parent.” The Senator from New York 
| assumed, in the course of his remarks, that the 
| Senate had determined that this was a bill for the 
Í relief of the children of revolutionary officers, . I 
' do not so view it. The Senate have come fo no 
| determination; there has been no discussion of 
| the question. In general, as far as my recollec- 
i tion goes, in all cases where Congress, i the form 
' of a bounty, does an act of justice—and this cer- 
‘tainly is a bounty, it is not a legal claim—the 
| bounty has been confined to the lineal descend- 
| ants of the party by whom the services were ren~ 
idered. ‘This is a principle which accords with 
‘the common feeling of mankind. There is no 
reason, on principles appealing to the ordinary 
| feelings of humanity, why the child should take 


n or: Eee 

i a dect er, be left beggars, 
chilären ofa ete me ‘be minors The. 
because they may napper K i 
effect of this bilis to limit the right of represent- 
ation to children and-grandchildren merely. - 

The ‘time: to which: this. transaction refers is 
remote — seventy years ago. There: are. greàt- 
grandchildren, within my knowledge—for I have 
received. letters on the subject—who complain 
that because their parents are dead they are to be 
cut out of all remuneration under this bill. Ought 
that:to: be so? If the officer were ‘alive when the 
money was voted; and died intestate, would not 
the laws of the States of the Union in general 

ive the right of representation to grandchildren? 

ndet the old colonial system, the right was 
limited to great-grandchildren; but the limitation 
of; this bill goes to grandchildren—it stops there. 
I do not think that limitation just or sound. Nor 
can Lbe answered by saying that the defect can 
be provided for by a supplementary bill; because, 
if you distribute the whole fand to which the 
officers were entitled, according to your sense of 
justice, among one set of heirs, you necessarily 
exclude any relief to the others. i 

“The object of inserting these words I will 

briefly state: Whether you place the proposed 
grant on thé ‘ground of contract, or bounty, or 
anything else, it is a compensation which you 
propose to make for services rendered. If the 
oficer who rendered the service died, leaving 
children, the grandchildren are, by the terms of 
the bill, to come in with them; but if he has left 
the children of grandchildren — that is, if one 
grandchild happens to be alive, and another 
grandchild to have died, leaving four or five chil- 
dren, the latter are cut out, and not permitted to 
take by representation. Is that just or right? 
On what principle should you exclude any of the 
lineal descendants of the officers to whom your 
bounty is to be given in this mode? You intend 
to exclude, and do exclude, the payment of cred- 
itors; you intend to exclude collateral kindred. 
This may be all right; but, if it were a case of 
contract—a case of legal obligation on the part 
of the Government—you would have no right to 
do that, but you would be bound to pay the 
monoy to the personal representative; that is, to 
the executor or administrator, and let the law of 
the State of the party’s domicile dispose of it in 
the payment of his debts, if any existed, or go 
otherwise as the law of the State might provide. 
As, however, the grant is in the nature of a 
bounty, though there is ample justification for it 
in the services of the party, you assume the right 
to confine the distribution to the individual who 
rendered the service, if alive, or to his lineal 
descendants. Have youever decided that it shall 
not go beyond his grandchildren? As this bill 
stands, it confines the bounty to the grandchil- 
dren; and, looking at the period of time which 
has elapsed since the services were rendered, the | 
natural judgment would lead to the conclusion 
that you do exclude the issue of deceased grand- 
children in a great variety of cases which would 
appear hard and unjust. I can see no principle 
of justice which, while the descent is lineal, would 
not allow: the tie of kindred to be carried out in 
reference to remoter posterity as well as in refer- 
ence to the immediate children themselves. As 
I have already stated, I have received several 
letters complaining that such will be the effect of 
the bill as it stands; and having examined it, I 
think such will be its effect. 1 regard the prin- 
ciple as wrong. 

If my amendment prevails the section willread: ji 
“If there be no widow living, then to his child, 
children, or grandchildren, the issue of any de- 
ceased child or grandchild taking among them 
the share of their deceased parent. No more 
than the jure represtntationis—not togive an equal | 
share, but not to let the issue of a grandchild be 

rojndiced because that grandchild happens to be 

ead. 

I do not attach any weight to the objection | 
which is urged, that if any amendment be made | 
to this bill it will fall through. In my judgment 
that is a very dangerous principle upon which to 
base our legislation. Itis hardly supposable that 
thé House of Representatives will reject the 
amendment if it be proper in itself. If the bill 
be returned with. an amendment they have no 


the whole, and the grandchildre 


| 
i 


then. the qu y 
amendment is of sufficient 
the fate of the. bill by 
it is to become the set 
that we are not to mM y ? 
bills because the House will permit no amend- 
ment, we might as well abandon our coördinate 


; of proof; but if you go into the third and fourth | 


| 


estion may well arise, whether the 
importance to hazard 
insisting upon it? But if 
tled doctrine of the Senate, 
ake amendments to House 


f a common Legislature for. } 
own such an argument 
T have seen it tell with 


position as members 0 
our country. I have kn 
to be successful before; 


the presumption, that-if we insert | 
hich the majority of the Senate | 
e bill will fall through | 


cessary, upon 
an amendment w. 
believe to be reasonable, th th 
in the House, because they will be unwilling to | 
adopt a reasonable amendment. Until they do 
so refuse, and until the fate of the bill becomes 
hazarded by the refusal on the part of the House 
to agree to it, 1 can sce no force in an objection 
of that kind. nae 

Mr. EVANS. Mr. President, I am not willing 
to be troublesome to the Senate; but at least, as 
T have the paternity of the bill, and itis my own 
work, l feel bound to say something on this point. 
When I was satisfied that the claim was a just 
one, and ought to be paid, the first question that 
presented itself was to whom shall it be paid—who 
shall have the benefit of this bounty, 1f the gen- 
tleman chooses to call itso? Itis in one sense a 
bounty, because we may give it or not. We may 
withhold it if we choose, although the moral ob- 
ligation : i 
fulfill. The first question was, shall this be given 
to the legal representatives? That would have 
been to give it to executors and administrators, 
and the result would have been that administra- 
tion would be taken out upon the estate of every 
man who could come in under the bill, and you 
would have to pay the whole number, although 
many of them had already received as much as | 
they were entitled to,and many of them had died 
withoutissue. I perceived, therefore, at once that | 

| that would not do. 

The next question was, confining it to the offi- 
cer’s family, who of them shall be provided for? 
I drew the bill originally as the gentleman desires 
it to be amended—that the money should be given 
to the children and lineal descendants. The 
word “lineal” was stricken out in the House of- 
Representatives. he bill precisely as intro- 
duced in the Senate was introduced there; but in 
the House of Representatives it was amended, as 


i 
{ 
H 


i 


is one that in honor we.are bound to || 


evil effect before; and I never mean hereafter, || regard to the more recent event than the nore 
upon any ground of that kind, to be led to vote į remote one. Ido not think this objection is a 
against a material amendment which I think ne- || valid one. 


The honorable Senator seems to have agreed 
with me, originally, in opinion on this point I 
think the common feelings of mankind would 
dictate that the lineal descendant, whether great- 
grandchild or grandchild, (in reference to a pay- 
ment which depends on your will alone, and not 
upon legal obligation,) should stand in the same 
relation; and the moral claim is a y the same 
in the one case as theother. Hence, the amend- 
ment is required by the principles of justice. 
The same law of morals which would require 
you to make the distribution to the offiver, where 
you are not compelled by any process of law, 
would require that you should not exclude a 
portion of his lineal descendants, and give the 
money by preference to a few. 

I submit that my amendment is not answered 
in principle, and that therefore it ought to be 
adopted. If the House choose to persist in re- 
| jecting it hereafter, it will be time enough then 
| for the Senate to determine whether they will 
‘ hazard the bill by insisting on the amendment. 

Mr.BROWN, I do notchoose to reply either 
to my friend from Delaware or from South Caro- 
lina, because in doing so I should probably pro- 
voke remarks from other quarters; but it is per- 
fectly manifest that, at this late hour of the days 
we cannot dispose of the bill now; and therefore 
I renew my motion to postpone it until next 
Monday, for the reason assigned on the former 
occasion, which I do not choose to repeat. I call 


} 


ij for the yeas and nays on the motion. 


The yeas and nays were ordered. 

Mr. CRITTENDEN. The gentleman will 
force on this question. J hope the Senate will 
not be driven to do what it evidently was not dis- 
e-—-postpene this 
The 


I understand, mainly upon the ground (which has 

; been since very satisfactory to my mind) that, if 
you extend this to all the lineal descendants, the 
result will be that frauds without number will be 

| practiced upon the Treasury; that the claims 

| agents will hunt up every man who can by pos- 
sibility have a claim; and, if they cannot find the 
man himself, they will substitute some one for 
him. 

The sigplicity of the bill, as it came from the 
House of Representatives, struck my mind with 
great force. It is limited, as the Commissioner 
of Pensions says, to those casesin which the evi- 
dence is easily procured and easily decided upon. 
It goes no further than grandchildren. You may 
find a man’s grandchildren—that is susceptible ; 


toaccord to him acovriesy than myself,} on con- 


dition that we were allowed to dispose of the 
amendments, We have disposed of one; another 
is presented. Let us dispose of that, and then 
postpone the bill. 

Mr. BROWN. When I yielded tothe solicit- 
ation of. my friend from Kentucky, it was with 
the distinct understanding on my part tiat we 
were to dispose of the amendment then pending 
and that alone. I did not understand it was 


j to include all other amendments, no odds what 
| they might be. If amendments are raposed 
i now, which we can dispose of to-day, Í am per- 


generation you have to go upon conjecture or 
reputation, For this reason lam satisfied with 
the provision which has been made; and I think, : 
having the power to do it, with the prospect of | 
cutting off so much fraud as would be practiced || 
if the provision were general, it was wise in the f 
House of Representatives to restrict it to grand- || 
children. 

Mr. BAYARD. I am sorry that the honor-' 
able Senator has made an argument which, if |: 


| true, is so strongly against the whole bill. I take | 


it for granted that, if there be room for fraud, the | 
probabilities of fraud would be greater, and the | 
fraud more easily practiced, in relation to remote | 
events than recent ones. I presume the birth or: 
genealogy of great-grandchildren is mare recent ': 
than the birth or genealogy of grandchildren or; 


i the amendment. Hf the ger 


fectly willing to go on and e me the whole 
day; but Į do not want to see this question post- 
poned until to-morrow or until the ne) 3 
the consideration of amendments, in the absence 
of the Senator from Georgia, whom 1 desire to 
hear on the bill. i 

Mr. CRITTENDEN. 


Then let ua vate on 
eman dges nat wish 
to encroach on to-morrow, jet us dispose of the 
amendment now, Thatis what} desire, in erder 
that we may be left to act upon the bil on Mon- 
day next, or whatever day may be assigned. 


wel 
ate 


cam willing that it shall go over unul Monday, 


but not unul the amendments are disposed of. 
Mr. BROWN. I withdraw the motion, if the 

Senate is disposed to take the question on the 

amendment now. [have n@ objection io that. 


peut paerefore, if there is to be any fraud) Whatd want is, that the Senater from Grargia 
BOIS sunjects t Tether think the frauds would | shall be heard before the Anal vote is taken 
arise more in reference to the marriage or th Rae 


Mr. CRITTENDEN. Ihave tald the gentle- 


authority to go “into the original bill again; all 
they can “do is to reject the amendment; and 


number of children the original party left, thay 
in reference to the grandchildren... More of the | 
great-grandchildren, probably, would be alive at || 


| 
| 
| 
| 


man that, so far as my vole wiii go, I will agree to 
postpone it when the amendments are disposed af, 
Mr FITZPATRICK, 1am willing to sit here 
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until a reasonable hour to dispose of the amend- 
ments; but my. understanding was in conformity || 
with that of the Senator from Mississippi, that 
the bill should be postponed after disposing of the |; 
particular amendment then pending. | 

Mr. CRITTENDEN. did not know there |i 
was to be any other. ji 

Mr. FITZPATRICK. I was not aware of it, 
either. Now, sir, we have sat until the usual | 
hour of adjournment. 

The PRESIDING OFFICER, (Mr. Cray.) | 
The Chair understands that the motion to post- || 
pone is withdrawn, 

Mr. FITZPATRICK. 
remark that the hour of adjournment has already 
arrived, and I do not know how long we may be 
detained here. Iam willing to work until a rea- 
sonable hour, and then I want to be permitted to 
go home. i 

Mr. ADAMS. I move that the Senate ad- | 

ourn. 
d Mr. BROWN. Ihope not. If the motion is 
agreed to we shall have this subject up to- ii 
morrow. 

The motion was agreed to; and the Senate | 
adjourned. 


I merely intended to |! 


HOUSE OF REPRESENTATIVES. 
Monpar, December 15, 1856. 


The House met at twelve o'clock, m. 
The Journal of Friday was read and approved. 


The SPEAKER stated that the first business 
in order was the call on the several States for 
resolutions. 


EXECUTIVE COMMUNICATION. 


. The SPEAKER, by unanimous consent, then 

laid before the House a communication from the 

Secretary of State, transmitting a statement show- | 
ing the disbursements of the contingent fund of 
the Department of State, the contingent expenses 
of missions abroad, &c.; which was laid upon 
the table, and ordered to be printed. | 


COURTS OF MASSACHUSETTS. 


The SPEAKER also, by unanımous consent, 
laid before the House a presentmentof the grand 
jurors of the district of Massachusetts, in relation 
to the inadequacy of accommodations for the dis @ 
trict and circuit courts; which was laid upon the | 
table, and ordered to be printed. 


R. G. ELLIOTT AND OTHERS. 


Mr. GROW. I ask to have entered a motion 
to reconsider the vote by which the bill (H. R. 
No. 556) for the relief of R. G. Elliott and others 
was referred to the Committee of the Whole | 
House on Friday last. | 

Mr. PHELPS. Is it intended to put this bill 
on its passage? f 

Mr. GROW. The gentleman from Tennessee 
[Mr. Jonzs] has the floor on this bill, and I can- 
not take it from him. I only ask to have my 
motion entered. 

The motion to reconsider was entered. 


THE SLAVE TRADE. 


Mr. ETHERIDGE. I ask the unanimous 
consent for leave. to introduce a resolution. I 
hope there will be no objection. There should 
be none. If objection be made, however, I shall 
move to suspend the rules. 

The resolution was read, as follows: 

Resolved, That this House of Representatives regard all 
suggestions and propositions of every kind, by whomsoever 
made, for a revival of the African slave trade, as shocking 
to the moral sentiment of the enlightened portion of man- 
kind ; and that any action on the part of Congress conniving 
ator legalizing that horrid and inhuman traffic, would justly 
subject the Government and citizens of the United States 
to the reproach and execration of all civilized and Christian 
people throughout the world. 


Mr. SMITH, of Virginia. I object, 

Mr. ETHERIDGE. I move, then, to sus- 
pend the rules for the purpose I have indicated. 

Mr. HOUSTON. TI raise a question of order 
on the resolution. The Chair called the States 
for resolutions. Now, can the gentleman from 
Tennessee take the floor from the members from | 
the State of Maine, which has been called? 

The SPEAKER. Motions for suspension of |! 
the rules are in order on this day. 

Mr. HOUSTON. Ifa member gets the floor, 
he of course can move to suspend the rules on 
this day; but my point is this: the Speaker: 


| the rules. The Chair holds that the motion is in 
order. 


į Fuller, Galloway, Gilbert, Granger, Grow, Augustus Hall, | 


i in favor thereof.) i 


announced that resolutions were in order from 
the State of Maine, and the members from that 
State were entitled to the floor. Now, could the 
gentleman from Tennessee take the floor from 
them to offer his resolution, and move the sus- 
pension of the rules? 

The SPEAKER. The Chair said that the 
first business in order was the call on States for 
resolutions. The gentleman from Tennessee, 
(Mr. hag hig? and the gentleman from North | 
Carolina, [Mr. Cireman,] sought the floor. 
The Chair gave the floor to the gentleman from 
Tennessee. He asked leave to offer a resolution. | 
Objection being made, he moved a suspension of | 


H 
‘i 


Mr. CAMPBELL, of Ohio. I demand the 
yeas and nays upon the motion to suspend the | 
rules, s | 

Mr. WALKER. I desire to ask the gentleman 
from Tennessee a question. 

The SPEAKER. Debate isin order only by 
general consent. 

Mr. WALKER. I do not design to enter into 
debate, but only to ask the gentleman from Ten- 
nessee whether, if there is a suspension of the 
rules, and this resolution is received, it is his 
purpose to call the previous question with a view 
of cutting off debate upon the adoption of the 
resolution ? 

Mr. ETHERIDGE. I will answer the gen- 
tleman. The resolution, to my mind, contains a 
self-evident proposition. I presume there is no 
gentleman here who has not an opinion upon the 
question, and I do not wish to discuss it. I shall || 
move the previous question if I shall succeed in 
getting the floor. 

Mr. JONES, of Tennessee. I would ask my 
colleague if he cannot modify his resolution so as ! 
to leave out all his reasons, his argument, and 
his speech? I say to my colleague that L am | 
[loud cries of ‘* Order!’ “Order!?’] as much ; 
opposed to opening the African slave trade as | 
he is or any other man. [Cries of ‘* Order !’? |) 
t Order!’’] 

The SPEAKER. Debate is not in order. 

Mr. JONES, of Tennessee. I do not intend 
to debate the matter, but] am not to be put down 
by my colleague. 

The yeas and nays were ordered. 

Mr. ORR. [give notice that, if the rules are 
suspended, I will offer the following resolution 
as a substitute for that proposed by the gentleman į 
from Tennessee: 

Resolved, That it is inexpedient to repeal the laws pro- | 
hibiting the African slave trade. 

The question was then taken; and it was de- 
cided in the affirmative—yeas 140, nays 53; as 
follows: j 


YEAS—Messrs. Akers, Albright, Allen, Allison, Bal), Bar- į 
bour, Barclay, Henry Bennett, Benson, Billinghurst, Bing- 
ham, Bishop, Bliss, Bocock, Bradshaw, Brenton, Broom, 
Buffinton, Burlingame, Cadwalader, James R. Campbell, | 
Lewis D. Campbell, Chaffee, Bayard Clarke, Ezra Clark, | 
Williamson R. W. Cobb, Colfax, Comins, Cragin, Cum- 
back, Jacob C. Davis, Timothy Davis, Day, Dean, De Witt, | 
Dick, Dickson, Dodd, Durfee, Edie, Edwards, Emrie, Eng- || 
lish, Etheridge, Faulkner, Flagler, Foster, Thomas J. D. 


Robert B. Hall, Harlan, Harrison, Haven, Hickman, Hodges, ;; 
Hoffman, Holloway, Thomas R. Horton, Valentine B. Hor- 
ton, Howard, Hughston, Kelsey, Kennett, Kidwell, King, 
Knapp, Knight, Knowlton, Knox, Kunkel, Leiter, Letcher, 
Mace, Humphrey Marshall, Samuel S. Marshall, Matteson, 
McCarty, Killian Miller, Millson, Millward, Moore, Mor- 
gan, Morrill, Morrison, Mott, Murray, Nichols, Norton, 
Andrew Oliver, Paine, Parker, Pearce, Peck, Pelton, Perry, 
Pettit, Pike, Pringle, Purviance, Ready, Ricaud, Ritchie, 
Rivers, Robbins, Roberts, Robison, Sabin, Sage, Sapp, 
Scott, Sherman, Siminons, Spinner, Stanton, Stranahan, 
Swope, Tappan, Thorington, Thurston, Todd, Vail, Valk, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader C. 
Washburne, Ellibu B. Woashburne, Israel Washburn, 
Welch, Wells, Whitney, Williams, Wood, Woodruff, 
and Woodworth—140. 

NAYS—Messrs. Aiken, Barksdale, Hendley S. Bennett, 
Branch, Brooks, Burnett, Johu P. Campbeli, Caruthers, 
Caskie, Clingman, Cox, Crawford, Cullen, Dowdell, Ed- 
mundson, Eustis, Evans, Goode, Greenwood, Sampson W. 
Harris, Herbert, Houston, Jewett, George W. Jones. J. 
Glancy Jones, Lake, Lumpkin, Maxwell, McMullin, Me- 
Queen, Smith Miller, Mordecai Oliver, Orr, Phelps, Powell, 
Puryear, Quitman, Ruffin, Savage, Shorter, William Smith, 
William R. Smith, Sneed, Stephens, Talbott, Tavlor, 
Walker, Warner, Wheeler, Winslow, Daniel B. Wright, 
John V. Wright, and Zollicoffer—53. 


So the rules were suspended, (two thirds voting 


Pending the call of the roll, the following ex- 
planations were made: ` 


Mr. PURYEAR. . Before I vote upon this 


| guestion, I desire to ask-the indulgence of the 


Touse to state that Iam ‘as much opposed to the: 


i revival of the slave trade as any gentleman 


upon this floor; but I believe that this resolution 
is introduced out of place, and that this is not 
the time for it. Ishall therefore vote against it. 
If the time shall ever arrive when my vote can 
affect the question, I shall vote against the revival 
of the slave trade. 

Mr. SMITH, of Virginia. In explanation of 
the vote which I shall give, I will say that I deem 
the revival of the slave trade as inexpedient; but 
I think I understand the object in introducing 
this resolution, and not concurring in that object,” 
I shall vote “ no.” 

Mr. ZOLLICOFFER. I desire to say that I 
am decidedly opposed to the reopening of the slave 
trade; but as I do not perceive that any good can 
grow out of introducing that question here, I 
shall vote “ no.” 

Mr. PHELPS. Iam opposed to reéstablish- 
‘ing the slave trade, and should vote against a bill 
which proposes to repeal the laws now prohibit- 
ing it. But I am against abstractions; andas the 
message of Governor Adams, of South Carolina, 
is not before us, I record my vote in the negative. 

Mr. BURNETT. Iam as much-opposed to 
reopening the slave trade as any man upon this 
floor; but believing I fully understand the object 
of the gentleman who introduced the resolution, 
and that I can understand the inducements which 
have led him to present it at this time, I shall 
vote “no,” 

Mr. WASHBURN, of Maine. 
to any explanations hereafter. 

Mr. JEWETT. I would inquire of the Chair 
whether, if the rules are suspended, the first ques-. 
tion will be upon the amendment of the gentle- 
man from South Carolina, [Mr. Orr,] and then 
upon the resolution offered by the gentleman from 

ennessee? 

The SPEAKER. The amendment of the gen- 
tleman from South Carolina has not been received. 
If the rules are suspended, the question will bo, 
first upon the resolution offered by the gentleman 
from Tennessee. 

Mr. JEWETT. I vote “no.” 

Mr. BARKSDALE. Iam not in favor of re- 
opening the African slave trade—— 

Mr. WASHBURN, of Maine. 
debate. 

Mr. BARKSDALE. I do not believe that 
any gentleman upon this side of the House is. 
[** Order!” ** Order!) But I regard the resolu- 
tion of the gentleman from Tennessee as ill-timed,. 
[renewed cries of ‘ Order! ”’] out of place, thrown 
into the House as a firebrand, [loud cries of 
“ Order !?? ‘* Order”? and great confusion,] and 
for the accomplishment of a party purpose. [ 
therefore vote *‘ no.” 

Mr. KEITT. I wish to say thatif I had been 
in the House—f[eries of ‘* Order!”’ “ Order!?7} 

The SPEAKER. The gentleman from South 
Carolina desires to state the manner in which he 
should have voted had he been within the Hall 
when his name was called. That courtesy has 
never been refused to any member, and if the 


I shall object 


I object to 


‘gentleman confines himself to that point, the 


Chair thinks he is in order. 

Mr. KEITT. I wish to say that had I been 
here when my name was called I should have 
voted ‘*no;’? among other reasons—floud cries 
of “ Order !’*]—because I consider the resolution 
as improper and irrelevant. What my views are 
upon the whole subject I will express, when I 
can do so fully. : ; . 

Mr. GARNETT stated that had he been with- 
in the Hall when his name was called he should- 
have voted ‘‘no.” 

Mr. KELLY stated that he should have voted 
“ no,” had he been in the House when his name 
was called. F 

Mr. GREENWOOD. So faras Iam advised, 
there is no gentleman upon this side of the House 
who is in favor of reopening the African siave 
trade, but I shall vote against the suspension of 
the rules. s 

The result was then announced as stated above. 

Mr. ORR. 1 desire to ask the gentleman from 
Tennessee if he will admit my resolution as an 


; amendment? 


Mr. GROW. I object to- it. . 
Mr. ETHERIDGE I call for the previous 
question on the passage of the resolution. 


- Mr. CAMPBELL, of Ohio. 
Pompei on the passage- of the resolution. 
“The yeas and nays were ordered. 

Mr. ORR. -Lask the gentleman from Tennessee 
to let my resolution be introduced as an amend- 
mont to the one he has offered, so that the House 
may have the choice between them. [Loud cries 
of “T object!” “Order? Don’t. withdraw the | 
call for the previous question,” &c.} : 

“Now, Mr. Speaker, I think with the gentleman 
himself that it is inexpedient to open the slave 
trade; and, if he will consent to let my. amend- 
ment be offered, I am, confident there will. be an 
‘almost unanimous vote of the House against the 
reopening of that trade. 

Mr: ETHERIDGE. 


_ Hit were impossible for 
the. 


entleman to get in his resolution as I got 
raine, 1 would withdraw the call for the previous 
question, and let his resolution come in; but it is 
just as easy for him as jt was for me to present 
his resolution, and, if objected to, to move a 
suspension of the rules for its introduction. 
(Cries of ‘Order !?"] i 

Mr. KEITT. . If debate is not in order, I call 
the gentleman.to order. No suggestions are 
allowed from this side of the House. 

“Mr. H. MARSHALL. If the call for the 

revious question be voted down, will it not then 
Be in order to move the amendment of the gen- 
tleman from South Carolina, [Mr. Orr?] 

The SPEAKER. It will. 

Mr. H. MARSHALL. I hope the House | 
will refuse to second the call for the previous 
question. . 

Mr. ORR. I call for tellers on seconding the 
previous question. | 

Tellers were ordered; and Messrs, Smitu, of 
Tennessee, and Sarr were appointed, 

Mr. JONES, of Tennessee. I wish to make 
‘an inquiry of my colleague. Will he answer me? 

Mr. ETHERIDGE, Iwil. 

Mr. WASHBURNE, of Illinois. I object to 

debate. 
|My. JONES, of Tennessee. I will be very 
brief. Does my colleague desire to have a fair 
expression of this House against the reopening 
of the slave trade, or does he wish such an ex- 
pression as will be offensive to his own friends 
and his own section of the country? 

Mr. BARCLAY. I object to debate. 

Mr. McQUEEN. I move to lay the whole 
subject upon the table. . 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays on that motion. 

Mr. HOUSTON. IL appeal to my friend from 
South Carolina to withdraw his motion to lay 
upon the table, until it is seen whether or not the 
House will refuse to second the call for the pre- 
vious question, and allow the introduction of his 
colleague’s amendment. 

Mr. McQUEEN.. I withdraw the motion to 
lay upon the table. ‘ 

Mr. MORRISON. I ask that the resolution 
ef the gentleman from South Carolina be read | 
for the information of the Fouse. 

The SPEAKER. Itis not before the House, 
and can only be read by unanimous consent. 

Mr: GROW. I object. 

Mr. CADWALADER. I appeal to the cour- 
tesy of the gentleman from Tennessee to let the ; 
gentleman from South Carolina offer his reso- 
lution as aù amendment.. [Loud cries of “ Or- 
der!” | 
_ Mr. JONES, of Tennessee. I rise to make an 
inquiry on the question of order. Is it more out 
of order—[Cries of “‘Order!?] I have the right | 
to make an inquiry on the question of order. “Is 
it more out of order for a gentleman to address | 
the Chair respectfully than for gentlemen all over | 

„the Hall to shout “Order! ‘Order!’ [Cries of 
“í Order!” i 
The SPEAKER, 
to call to order. i 
Mr. JONES, of Tennessee. I admit it; but | 
the member must rise in his place and address | 
the Chair. iS ji 
The question was taken on seconding the call | 
for the preẸious question; and the tellers reported | 
ayes 113, noes 67. 
¿So the previous question was seconded. .— 
Mr. JONES, of Tennessee. I demand the yeas 
and nays on ordering the main question to be put; 
and Lask whether, if the House refuse to order 


It is the right of a member 


I demand the || petent 
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tent for the gentleman from South Carolina to 


er his amendment? i 
hen on TAKER. It will; but the resolution 
will lie over until to-morrow.. 

The yeas and nays were ordered. 

[A message in writing was received from the 

President of the United States, by SIDNEY Wes- 

ster, his Private Secretary.] S . 
The question was taken on ordering the main 

question to be put; and it was decided in the 

affirmative—yeas 125, nays 84; as follows: - 


YEAS ~— Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Henry Bennett, Benson, Billinghurst, Bingham, 
Bishop, Bliss, Bradshaw, Brenton, Broom, Buffinton, Bur- 
lingame, James H, Campbell, Lewis D. Campbell, Chaffee, 
Bayard Clarke, Ezra Olark, Clawson, Colfax, Comins, | 
Cragin, Cullen, Cumback, Timothy Davis, Day, Dean, 
De Witt, Dick, Dickson, Dodd, Durfee, Edie, Edwards, 
Emeie, English, Etheridge, Flagler, Thomas J. D. Fuller, 
Galloway, Giddings, Gilbert, Granger, Grow, Robert B. 
Hall, Harlan, Harrison, Haven, Hodges, Holloway, Thomas 
R. Horton, Valentine B. Horton, Howard, Haghston, Kel- 
sey, King, Knapp, Knight, Knowlton, Knox, Kunkel, 
Leiter, Lindley, Mace, Samuel 8. Marshall, Matteson, 
McCarty, Killian Miller, Millward, Moore, Morgan, Morrill, 
Mott, Murray, Nichols, Norton, Andrew Oliver, Parker, 
Pearce, Pelton, Pennington, Perry, Pettit, Pike, Porter, 
Pringle, Purviance, Ricaud, Ritchie, Robbins, Roberts, 
Robison, Sabin, Sage, Sapp, Scott, Sherman, Simmons, 
Spinner, Stanton, Stranahan, Tappan ‘Thorington, Thurs- 
ton, Todd, Tyson, Underwood, Vail, Valk, Wade, Wake- 
man, Walbridge, Waldron, Cadwalader C. Washburne, 
Elihu B. Washburne, {srael Washburn, Welch, Wells, 
Whitney, Wood, Woodruff, and Woodworth—125, 

NAYS—Messrs. Aiken, Akers, Allen, Barksdale, Hend- j 
ley S. Bennett, Bocock, Boyce, Branch, Brooks, Burnett, | 
Cadwalader, John P. Campbell, Caruthers, Caskie, Cling- 
man, Williamson R. W. Cobb, Cox, Crawford, Davidson, 
Jacob C. Davis, Dowdell, Edmundson, Eustis, Evans, 
Faulkner, Florence, Foster, Garnett, Goode, Greenwood, 
Augustus Hall, Sampson W. Harris, Thomas L. Harris, 
Herbert, Hickman, Hoffman, Houston, Jewett, George W. 
Jones, J. Glancy Jones, Keitt, Key, Kidwell, Lake, 
Letcher, Lumpkin, Humphrey Marshall, Maxwell, Mc- 
Mullin, McQueen, Smith Miller, Millson, Morrison, Mor- 
decai Oliver, Orr, Packer, Paine, Peck, Phelps, Powell, 
Puryear, Quitman, Ready, Rivers, Ruffin, Sandidge, Sav- 
age, Shorter, Samuel A. Smith, William Smith, William 
R. Smith, Sneed, Stephens, Swope, Talhott, Taylor, 
Trippe, Walker, Warner, Wheeler, Winslow, Daniel B. 
Wright, Jobn V. Wright, and Zollicoffer—84, 


So the main question was ordered to be put. 


Pending the call of the roll, 

Mr. MAXWELL requested the privilege to 
state the reasons for his vote. 

Mr. GROW objected. 

Mr. McMULLIN stated that he was opposed 
to reopening the slave trade, but could not vote 
for the resolution because of the terms in which 
it was couched. 

Mr. McQUEEN. I move to lay the whole 
subject upon the table; and on that motion de- 
mand the ‘yeas and nays. 

Mr. CLINGMAN. Let us have a direct vote 
on the resolution; one vote will settle the matter. 


motion. 
The yeas and nays were ordered. 


The question was taken; and it was decided in | 
the negative—yeas 72, nays 137; as follows: 


YEAS — Messrs. Aiken, Allen, Barksdale, Hendley S. 
Bennett, Bocock, Boyce, Branch, Brooks, Burnett, Cad- 
walader, John P. Campbell, Caruthers, Caskie, Clingman, | 
Williamson R. W, Cobb, Cox, Crawford, Davidson, Dow- | 
dell, Edmundson, Elliott, Eustis, Evans, Faulkner, Flor- 


} 


Mr. McQUEEN. I decline to withdraw my | 


Washburne, Israel} Washburn, Welch, Wells, Whitney, 
Wood, Woodrui!, Woodworth, and Zoilicoffer—tu7, 

So the House refused to lay the resolution upon 
the table. ; 

The question then recurred upon the adoption 
of the resolution; upon which the yeas and nays 
had been ordered. 

Mr. MILLSON. I ask to be excused from 
voting on the adopuon of the resolution. If this 
were a measure of legislation, I would vote on the 
one side or the other. Iam, ready to vote fora 
resolution condemnatory of the slave trade on 

rounds of expediency, humanity, and morality, 

Cries of “ Order !] I will not be half a minute. 
I wish to state the reasons for my request. The 
rule says: 

“Every member who shall be in the House when the 
question is put shall give his vote, unless the House, for 
special reason, shall excusé him.” 

The SPEAKER. The previous question is 
ordered, and the gentleman cannot debate the 
question. , 

Mr. MILLSON. I do not ask to debate it; 
I merely wish to give “ the special reason”? for 
my request to be excused from voting on the 
adoption of the resolution. A vote for or against 
the resolution will place me in a false position. 
There are parts and bearings of the resolution 
to which I-have objection, and I cannot con- 
sistently vote for it; while Í am in favor of the 
general objects of the resolution, and atn therefore 
unwilling to vote against it. For these reasons, 
like some of my colleagues, E desire to be excused 
from voting at all, as neither an affirmative nor a 
negative vote will represent me correctly. 

Mr. GROW. _I object to debate. 

Mr. FLORENCE. I demand the yeas and 
nays on the motion to excuse. 

Mr. MILLSON. I do not desire to consume 
the time of the House; and if the yeas and nays 
are ordered, I will withdraw my motion. ty 
request is made in good faith. 

r. FLORENCE. I withdraw the call forthe 
| yeas and nays. sg 

The question was taken on excusing Mr. Mitr- 
son from voting on the resolution; and the motion 
was agreed to. ; 

The question was then taken on the resolution; 
| + A ` Be 
| and it was decided in the affirmative — yeas 152, 
es 57; as follows: 

YEAS — Messrs. Akers, Albright, Allen, Allison, Bail, 
Barbour, Barclay, Henry Bennett, Benson, Billinghurst, 
Bingham, Bishop, Bliss, Bradshaw, Brenton, Broom, Bur- 
finton, Burlingame, Cadwalader, James H. Campbell. Lewis 
D. Campbell, Chatlee, Bayard Clarke, Ezra Chark, Clawern 
Colfax, Comins, Cox, Cragin, Cullen, Cumback, Diar 
Jacob C. Davis, Timothy Davis, Day, Dean, De Wit 
Dickson, Dodd, Durfee, Edie, Edwards, Emrit, En 
Etheridge, Flagler, Thomas J. D. Puller, Galloway 
| dings, Gilbert, Granger, Grow, Augustus Hall, Robert B. 
| Hall, Harlan, Thomas L. Harris, Harrison, Haven, Hick- 
‘man, Hodges, Hoffman, Holoway, Thomas R. Horton, 
Valentine B. Horton, Howard, Hughston, J. Glancy Jones, 
Kelly, Kelsey, Kennett, King, Knapp, Knight, Knowlton, 
Knox, Kunkel, Leiter, Mace, Alexander K. Marshall, 
Humphrey Marshall, Samuel S. Marshall, Matteson, My- 
Carty, Killian Miller, Smith Miller, Millward. Me 
gan, Morrill, Morrison, Mott, Murray, Nichols, Nornan 
drew Oliver, Packer, Paine, Parker, Pearce, Puck, Pei 
Pennington, Perry, Pettit, Pike, Porter, Pringle, P 
Puryear, Ready, Ricaud, Ritchie, Rivers, Robbir 
Robison, Sabin, Sage, Sapp, Scott, Sherma 


| 2 


ence, Foster, Garnett, Goode, Greenwood, Augustus Hall 
Sampson W. Harris, ‘Thomas L. Harris, Herbert, Houston, | 
Jewett, George W. Jones, J. Glaney Jones, Keitt, Kelly, { 
Kidwell, Lake, Letcher, Lumpkin, Maxwell, MeMuilin i 
McQueen, Millson, Morrison, Mordecai Oliver, Orr, | 
Packer, Phelps, Powell, Quitman, Rufin, Sandidge, | 
Savage, Shorter, Samuel A. Smith, William Smith, Sneed, 
Stephens, Swope, Talbott, Taylor, Trippe, Walker, War- 
ner When Winslow, Daniel B. Wright, and John V. 
right—72. 


2 


| 
i 


Hi 


William R. Smith, Spinner, Stanton, Stranaban, > 


barn, Weleb, Wells, Wheeier, Whit 
Woodruff, Woodworth, and Zolicotfer—152 

NAYS—Messrs. Aiken, Barksdale, Hen 
Bocock, Boyce, Brooks, Burne, Joba 
Caruthers, Caskie, Clingman, Winun 
Crawford, Davidson, Denver, Bows 


P. Camphell, 


w ROW. ¢ 


f 


NAYS—Messrs. Akers, Albright, Allison, Ball, Barbour, 
Barclay, Henry Bennett, Benson, Billinghurst, Bingham 
Bishop, Bliss, Bradshaw, Brenton, Broom, Buffinton, Bur- 
lingame, James H. Campbell, Lewis D. Campbell, Chaffee 
Ezra Clark, Clawson, Colfax, Comins, Cragin, Cullen, 
Cumback, Jacob C. Davis, Timothy Davis, Day, Dean, De 
Witt, Dick, Dickson, Dodd, Durfee, Edie, Edwards, Emri 
English, Etheridge, Flagler, Thomas J. D. Fuller, Galloway, | 
Giddings, Gilbert, Granger, Grow, Robert B. Hall, Harlan, |, 
Harrison, Haven, Hodges, Hoffman, Holloway, Thomas R ii 
Horton, Valentine B. Horton, Howard, Hughston, Kelsey, | 
Kennett, King, Knapp, Knight, Knowlton, Knox, Kunkel, i 
Leiter, Lindley, Mace, Alexander K, Marshall, Humphrey | 
Marshall, Samuel 8. Marshall, Matteson, McCarty, Killian | 
Miller, Smith Miller, Millward, Moore, Morgan, Morrill 
Mott, Murray, Norton, Andrew Oliver, Paine. Parker 
Pearce, Peck, Pelton, Pennington, Perry, Pettit, Pike, Por. 
ter, Pringle, Parviance, Puryear, Ready. id, Rit 
Rivers, Robbins, Roberts, Robison, Sa 
cott, Sherman, Simmons, W 
Stanton, Stranahan, Tappan, 


| 


} 
i 
i 


piaua, Ritchie, | 
iso abin, Sage, Sapp 
Wilian R. Smith, Spinner, 
Thorington, Thurston, Todd 


sii 
HE 


ki 


the main question to be put, it will not be com- | 


Tyson, Underwood, Vail, V 


y alk, Wade, V fale ii 
bridge, Waldron, > Wade, Wakeman, Wal- i 


Cadwalader C. Washburne, Elihu B. | 


Howell, MeMulin, MeQueen, M 


Eustis, Evans, Florence, F 
wood, Sampson W. Harris, 
George W. Jones, Keint, Lake 


eweh 
in, Mat- 


Leteher, 


Powell, Quitman, Rufin, Savs ugl A. 
Smith, Willian Smith, Sueed, Stephens, Taibert, Taylor, 
Trippe, Walker, Warner, Winslow, Damel B.W ngit, and 
John V. Wright—57. g 

So the resolution was agreed to. 

Pending the call of the roll, the following pro- 
ceedings took place: 

Mr. EUSTIS. Inasmuch as my friend from 
Tennessee [Mr. Eruxnincr)] has seen fit’ to 
impose the gag-rule opon us, and as Í desire to 
vole understandingly, J want to knew from the 
Chair whether I can have my reasona for giving 
the vote which T intend to give spread upon the 
record? / 

The SPEAKER. 
unanimous cousent. ” 


It can be dene only by 
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Mr. EUSTIS. Then I ask unanimous con- 
gent.” . 

Mr. GROW. . I object. 

Mr. LETCHER. Read them in order, that 
we may know what they. are. 

The SPEAKER. It is not in order, except 
by unanimous consent. ‘i 

Mr. EUSTIS. l vote against the resolution, 
not that 1 am in favor of the revival of the slave 
trade, for I believe there is but one opinion upon 
this subject. 

Mr. GROW. Tobject. [Cries of “ Order.’’] 

Mr. EUSTIS. Itseemsto me that it isa mere 
matter of courtesy which might be extended to 
me. 

Mr. GROW. My objection grows out of no 
discourtesy to the gentleman. 

Mr. WHEELER. I object to the gentleman 
from Pennsylvania being permitted to make 
remarks. 

Mr. EUSTIS. Those reasons can be stated 
in a very few words; and I ask the Chair if they 
cannot be read. 

The SPEAKER. Under the rules of the 
House they cannot be read, except by unan- 
imous consent, as they are in the nature of 
debate. 

Mr. EUSTIS. I vote against it, because I 
look upon the resolution as uncalled for, as un- 
warranted, and ‘‘fall of sound and fury, signi- 
fying nothing.” [Cries of ‘* Order !’’ * Order!”’] 

Mr. GROW. | 1 object. 

The SPEAKER. Debate is out of order. 

Mr. FLORENCE. Mr. Speaker, there is not 
quite enough cheese on this “ figure 4” to catch 
me. The attractive trap is not quite well enough 
baited, as beautifully gilded as it is, to be deceived 
by it. The real purpose to my mind is too appa- 
rent. I am quites decidedly and as strongly 
opposed to reopening the African slave trade as 
any one in this broad land, believing it to be con- 
trary to the spirit of the age, and repulsive to the 
most acute and sensitive feelings of philanthropy 
and anenlarged humanity; but as I cannot see that 
any practical good is to result from an introduction 
of the subject here, or why the valuable time of 
this short session of Congress should be taken up 
either with the discussion or agitation of it, in the 
Jorm and manner in which the resolution offered 
by the gentleman from Tennessee presents i 
vote in the negative. 

Mr. HARRIS, of Illinois. Is it in order to 
explain the vote I give? 

he SPEAKER. It is not. 

Mr. HARRIS, of Ilinois. I will vote then, 
and I vote for all that part of the resolution which 
denounces the slave trade. [Cries of “ Order !”? 
“Order !”] 

P SPEAKER. The gentleman is not in 
order. 

Mr. HARRIS, of Illinois. I vote in the affirm- 
ative. 

Mr. McMULLIN. Task to be excused from 
voting upon this unnecessary and nonsensical 
resolution. 

Mr. SAGE. I move the gentleman be excused. 

The motion was agrecd to. 

Mr. OLIVER, of Missouri. I am decidedly 
opposed to the revival of the African slave 
trade 3 

The SPEAKER. Debate is not in order. 

Mr. OLIVER, of Missouri. But upon this 
resolution I vote “no.” 

Mr. ORR. If I can get the floor, I shall give 
my opinions hereafter in the shape ofa resolution. 
I vote “no.” 

Mr. SAVAGE. Mr: Speaker, Lam very much 
opposed to voting on such a resolution as this, 


and before doing so address an inquiry to the | 


Chair. I inquire of the Chair whether all dec- 
larations, resolutions, innuendoes, suggestions, 
and propositions, by whomsoever made, suggesting 
or intending that the present Congress will con- 
nive at or legalize the slave trade, are not dis- 
honest, fraudulent, and false, and made for po- 
litical effect? 

The SPEAKER, 
order. 

Mr. SAVAGE.» I vote “no.” 

Mr. SMITH, of Tennessee. I am opposed to 
the renewal of the slave trade, but upon this res- 
olution I vote “ nio,™ because I believe the pur- 
pose of it is wrong. ` 


The gentleman is not in 


against the revival of the slave trade, and against l 
the resolution, and therefore voted ‘€ no.” 

Mr. SNEED. On this stuñp gpeech I vote 
“no.” [Laughter.] 

Mr. WRIGHT, of Tennessee. I am opposed 
to the policy of reopening the slave trade. The 
people whom I represent, and I believe I can say 
that nearly the whole of the people of Tennessee, 
are opposed to that policy. But whilst I am 
utterly opposed to that policy, I am also opposed 
to the resolution offered by my colleague, be- 
cause, sir, I believe it has effected precisely 
the object which he intended it to have; that 
was, Sir, to open afresh and again a question 
j which I hope will soon be banished from this 
Hall; and to divide and distract a party to which 
he is bitterly opposed was another object of the 
resolution. This latter object he cannot effect, 
however much he may have desired it. Sir, 1 
vote ‘no.’ [Cries of“ Order!’ frequently inter- 
rupted the remarks, 

Mr. ZOLLICOFFER. I would have preferred 
to have an opportunity to change the phraseology 
of the resolution; but as no alternative is given 
| to me but to vote for it or against it, to avoid 
misconstruction of my sentiments I will vote 
s ay.” š 


The SPEAKER. 


It will be the duty of the 


late the rules by indulging in debate. Objection 
has been repeatedly made, and debate is notin 
| order. 

Mr. CADWALADER. 
ative, and by way of cxplanation 
| €f Order P? €¢ Order !?7] 

The SPEAKER. It is not in order to debate 
the quesiion. 

Mr. CADWALADER. I have no desire or 
intention to debate the resolution. 

The SPEAKER. The gentleman will state 
| for what purpose he rises. 

Mr. CADWALADER. I rise to state the 
Special reason of my vote. 

The SPEAKER. That is notin order. The 
gentleman has not the right, and it cannot be 
allowed by the Chair. 

Mr. CADWALADER. Under the rule I have 
a right to state the special reason of my vote. 

The SPEAKER. The Chair thinks not. If 
the gentleman from Pennsylvania will state the 
rule which confers that privilege, the Chair will 
accord it to him. 


I vote in the affirm- 


and commented upon by the Chair. 


rule does not give the gentleman the right to 
state his reasons. 

Mr. CADWALADER. Then I ask’ the con- 
sent of the House to allow me to say {Cries 
of < Order”? & Order! ”] 

The SPEAKER. Objection is made. 
| Chair understands that the privilege formerly al- 
lowed to members of the 
for their votes, was rescinded by the House ten 
| or eleven years ago. But it is in order, when a 
member is called upon to vote, to ask to be ex- 
| cused, and the House may excuse him for special 
reasons; but that docs not apply to the case of 
the gentleman from Pennsylvania. 


unexplained, imply an assumption on the part of 
this House of a right to censure a recent public 
act of the chief magistrate of one of the States 
ofthe Union. I vote for the resolution. 

Mr. C. took his seat amid loud calls to order 
by the Speaker and by the House. 


I desired to dodge this question by asking to be 
excused from voting. 
The SPEAKER. 

| gentleman rise? 

| Mr. McMULLIN. F rise for the purpose of 
voting, and I vote ‘‘no,” against this demagog- 
ical resolution. 

The vote was then announced as stated above. 
| Mr. ETHERIDGE. I move to reconsider the 
; vote by which the resolution was adopted; and 
| also move to lay the wotion to reconsider upon 
the table. 

Mr. JONES, of Tennessee. 


For what purpase does the 


Teall forthe yeas 


Mr. SMITH, of Virginia, stated that he was jj and nays 


| Chair to call gentlemen to order when they vio- | 


{Cries of | 


Mr. CADWALADER. The rule referred to | 
by the gentleman from Virginia, [Mr. Mizusoy,] į 


The SPEAKER. The Chair thinks that that | 


The | 


ouse to give reasons | 


My. CADWALADER. Then I ask the unan- | 
imous consent of the House to enter my protest | 
agginst that part of the resolution which might, if : 


Mr.McMULLIN. Some of my friends thought | 


Mr. FLORENCE, I call for tellers on the yeas 
and nays. 

Tellers were not ordered; nor were the -yeas 
and nays. 
lag motion to reconsider was laid upon the 

e. 

Mr. ORR. d ask the unanimous consent of 
the House to offer the following resolution: 

Resolved, That it is inexpedient, unwise, and contrary to 


the settled policy of the United States, to repeal the laws 
jj prohibiting the African slave trade. ; 


| Mr. BARCLAY. I object. 

Mr. ORR. I move to suspend the rules for 
the purpose I have indicated; and on that motion 
call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 181, nays 10; as follows: 


YEAS — Messrs. Aiken, Akers, Albright, Allen, Allison, 
‘| Ball, Barbour, Benson, Biltinghurst, Bingham, Bishop. 
i 


; Bliss, Bocock, Boyce, Bradshaw, Branch, Brenton But 
: fington, Burlingame, Burnett, Cadwalader, James H Ġamp- 
| bell, John P. Campbell, Lewis D. Campbell, Chaffee, Bay- 
ard Clarke, Ezra Clark, Clawson, Clingman, Williamson 
R. W. Cobb, Colfax, Comins, Cragin, Cumback, Damrell, 
Davidson, Jacob C. Davis, Dean, Denver, De Witt, Dick, 
Dickson, Dodd, Dowdell, Durfee, Edie, Edmundson, Ed- ` 
| wards, Elliott, Emrie, English, Etheridge, Eustis, Evans, 
Faulkner, Flagler, Florence, Foster, Thomas J. D. Fuller, 
Galloway, Giddings, Gilbert, Granger, Greenwood, Grow, 
Augustus Hail, Robert B. Hall, Harlan, Sampson W. Har- 
|| sis, Thomas L, Harris, Harrison, Haven, Herbert, Hick- 
man, Hodges, Hoffman, Holloway, Thomas R. Horton, 
Valentine B. Horton, Houston, Howard, Hughston, Jewett, 
George W. Jones, J. Glancy Jones, Keitt, Kelly, Kelsey, 
Kennett, Kidwell, King, Knapp, Knight, Knox, Kunkel, 
Lake, Leiter, Letcher, Lindley, Mace, Humphrey Mar- 
shall, Matteson, Maxwell, McCarty, MeMullin, Killian 
Miller, Smith Miller, Millson, Millward, Morgan, Morrill, 
Morrison, Mott, Murray, Nichols, Norton, Andrew Oliver, 
Orr, Packer, Paine, Parker, Pearce, Peck, Pelton, Pen- 
nington, Pettit, Phelps, Pike, Porter, Powell, Pringle, Pur- 
viance, Ready, Ricaud, Ritchie, Rivers, Robbins, ‘Roberts, 
Robison, Ruffin, Sage, Sapp, Savage, Scott, Sherman, 
Simmons, Samuci A. Smith, William R. Smith, Sneed, 
|; Spinner, Stanton, Stephens, Stranahan, Talbott, Tappan, 
li Taylor, ‘Thorington, Thurston, Todd, Trippe, Tyson, Un- 
|| derwood, Vail, Valk, Wade, Wakeman, Walbridge, Wal- 


dron, Warner, Cadwalader C. Washburne, ENihu B. Wash- 
bume, Israel Washburn, Welch, Wells, Wheeler, Wins- 
low, Wood, Woodruff, Woodworth, John V. Wright, and 
Zollicofie:—181. 

NAYS — Messrs. Barclay, Barksdale, Hendley S. Ben- 
nett, Brooks, Crawford, Day, Garnett, Quitman, Shorter, 
and Walker—10. : 

So the rules were suspended, (two thirds having 
voted in favor thereof.) 


Pending the call of the roll, 

Mr. QUITMAN said: Mr, Speaker, will it be 
in order to amend the resolution if the rules be 
suspended? 

The SPEAKER. It will be in order. 

Mr. QUITMAN. There are two words I 
should like to see stricken out of that resolution. 

The SPEAKER. That can be done only by 
|! unanimous consent. 

Mr. ORR. It is due to the gentleman from 
Mississippi to state, that if the rules be suspended 
I shall call for the previous question on the pas- 
sage of the resolution. 

Mr. QUITMAN. I vote no, then, as the 
‘| gentleman from South Carolina is determined to 
;| call for the previous question. 
i Mr. KEITT. I vote ay, out of compliment 
i| to my colleague; but on the passage of the reso- 
! lution I shall vote no. : 

Mr. FLORENCE. Inasmuch as this matter 
has been lugged in, not by this but by the other 
side of the House, I vote to suspend the rules, 
with a view to the introduction of the resolution 
of the gentleman from South Carolina. 

Mr. CARUTHERS said that if he had been 
within the bar when his name was called, he 
would have voted in the affirmative. 

Mr. BROOKS. It is not in order to give the 
reasons for my vote? 

The SPEAKER. It is not. 

Mr. BROOKS. {vote in the negative. 

The question now being on the adoption of the 
resolution, i X 

Mr. ORR called for the previous question. 

Mr. BOYCE. I havea substitate for my col- 
league’s resolution, which I ask may be read for 
_the information of the House. The resolution 
't was read, as follows: P 
Resolved, That the House of Representatives, expressing, 
| as they believe, publie opinion beth North and South, are 
utterly opposed to the reopening of the siave trade. 

Mr. QUITMAN. Iask my friend from South 
2 Carolina to withdraw his call for the previous 
i question, to enable me to offer an amendment te 
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| 


| 


his resolution... L-agree to the ‘resolution, if the 
words, * contrary to the settled policy of the 
-United States,” be ‘stricken out. I deem itim- 

) judgment on that pointin 


proper to pronouns j 
: advance of discussion, ; oe 

“Mr. OR he resolution is in the best 
et with gentle- 


Mr. ORR. [think t 
“ghepé as itis, If it does not 

1 they can frame other resolu- | 
and present them to 


men’s-approbation,. 
tions.which will suit them, 
the House. ‘I decline to withdraw the call for the 
previous question.: — o-o- | EEEN 
> Mr. WASHBURN, of Maine. “Task the gen- | 
«teman from South Carolina to withdraw the call 
-for the: previous question long enough for me to 
offer an amendment to his resolution. 
Mr. ORR.. I°ask the House to vote on the 
-resolution as it-is. I therefore respectfully de- 
cline to withdraw the call for the previous ques- | 
tion, an 
Mr. WASHBURN, of Maine. I-hope the 
“House will refuse to second the call for the pre- 
“vious question. I call for tellers. 
.. Tellers were ordered; and Messrs. Orr and 
Spier were appointed. , 
~ The question was taken on seconding the call 
for the previous question; and the tellers reported 
—ayes 90, noes 73. i 
So the-previous: question was seconded. 
The main question was ordered to be put. 
Mr. ORR. I demand the yeas and nays on 
the passage of the resolution. 
The yeas and nays were ordered. sen Re 
The question was taken; and it was decided in 
the affirmative—yeas 183, nays 8; as follows: 


YEAS — Messrs. Aiken, Albright, Allen, Allison, Ball, 
i Birtoun Barclay, Benson, Billinghurst, Bingham, Bocock, 
Boyce, 
“game, Burnett, Cadwatader, James H. Campbell, Lewis D. 
“Campbell, Caruthers, Chaffee, Bayard Clarke, Ezra Clark, 
+ Clawson, Clingman, Williamson R. W. Cobb, Colfax, 
Comings, Crawford, Cumback, Damrell, Davidson, Jacob C. 
Dayis, Timothy Davis, Vay, Dean, Denver, De Witt, Dick, 
‘Dickson, Dodd, Dowdell, Durfee, Edie, Edmundson, Ed- 
Wirds, Emrie, Snglish; Etheridge, Eustis, Faulkner, Flag- 
ler, Florence, Foster, Thomas J. D. Fuller, Galloway, Gil- 
bert, Granger, Greenwood, Grow, Augustus Hall, Robert B. 
Hall, Harlan, Sampson W. Harris, Thomas L. Harris, Har- 
rison, Haven, Herbert, Hickman, Hodges, Hoffman, Hollo- 
sway, Thomas R: Horton, Valentine B: Horton, Houston, 
Howard, Hughston, Jewett, George W. Jones, J. Glancy 
Jones, Kelly, Kelsey, Kennett. Kidwell, King, Knapp, 
Knight, Knox, Kunkel, Lake, Leiter, Letcher, Lindley, 
Lumpkin, Mace, Alexander K. Marshall, Humphrey Mar- 
shall, Samuel S. Marshall, Matteson, Maxwell, McCarty, 
MeMullin, Killian Miller, Smith Miller, Millson, Millward, 
Moore, Morgan, Moriill, Morrison, Mott, Murray, Nichols, | 
Norton, Andrew Oliver, Mordecai Oliver, Orr, Packer, | 
Parker, Pearce, Peck, Pennington, Perry, Pettit, Phelps, 
Pike, Porter, Powell, Pringle, Purviance, Ready, Ricaud, 
Ritchie, Rivers, Robbins, Roberts, Robison, Ruffin, Sabin, 
- Sage, Sapp, Savage, Scott, Sherman, Simmons, Samuel A, 
} Smith, William R. Smith, Sneed, Spinner, Stanton, Ste- 
pions, Stranahan, Talbott, Tappan, Taylor, Thorington, 
hurston, Todd, Trippe, Underwood, Vail, Valk, Wade, | 


j 
j 
| 
i 


radshaw, Branch, Brenton, Buffinton, Burlin- į 


the bar when his name was called, he would have 
voted: in the affirmative. 

Mr. ORR. , Fmove to reconsider the vote by 
which the résolution was adopted; and also move 
to lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


“WILLIAM CAREY JONES. 


Mr: COBB, of Alabama. Irisetoa privileged 
uestion. I move to reconsider the vote by which 
‘abill (S. No. 97) for the relief of William Carey 
Jones was refetred to the Committee of the 
Whole House on the Private Calendar. I only 
ask that the motion be entered. f 

The motion was entered. ; 
The SPEAKER. Resolutions are in order 
from the State of Maine. 


KANSAS AFFAIRS. 


Mr. WASHBURN, of Maine. 
following resolution: 

Resolved, That the President be requested to cause to be 
communicated to'this House, statements of the amounts of 
money paid, and liabilities incurred, for the pay, support, 
and other expenses of persons called into the service of 
the United States in the Territory of Kansas, either under | 
the designation of the militia of Kansas or of posses sum- j 
moned by the civil officers in that Territory, since the date 
of its establishment; also, statements of the amounts paid 
to marshals, sheriffs and their deputies, and to witnesses, 
and for other expenses in the arrest, detention, and trial of 

ersons charged in said Territory with treason against the 
Binited States, or with violations of the (so called) laws of 


I offer the 


PETITIONS. 


Mr. BENJAMIN presented the memorial of 
Miles Judson, praying that money paid by him 
on account of alleged defalcation of the late pur- 
ser Andrew D. Crosby, may be refunded, and 
that he may be released from sy as one of 
his sureties; which was referred to the Commit- 
tee on Claims. A 

He also presented the petition of the legal 

representatives of Regis Loisel, praying for the 
confirmation of their title to a tract of laud at the 
Big Bend of the Missouri; which was referred 
to the Committee on Private Land Claims. 
He also presented the petition of Mary Lisel, 
widow of Manuel De Lisel, praying for the con- 
firmation of. her title to a tract of land claimed 
under a Spanish grant; which was referred to the 
Committee on Private Land Claims. 

He also presented the memorial of George G. 
| Skipwith, heir and legal representative of Fulwar 
| Skipwith, praying for remuneration for the diplo- 
matic services and expenses of his father, while 
Consul General of the United States in France, 
in the years 1795 and 1797; which was referred 
to the Committee on Claims. 

He also presented the memorial of George G. 
Skipwith, Feir and legal representative of Fulwar 
| Skipwith, praying the payment ofan award made 
il in his favor under the convention with France in 
1803, and improperly diverted to other objects 


said Territory. 

Mr. ORR. Do not the rules require that the 
resolution shall lie over one day ? 

The SPEAKER. The resolution was pre- 
sented from the State of Maine, under a call of 
| the States for resolutions. 

Mr. ORR. But resolutions calling for informa- 
tion must nevertheless lie over one day, under the 
rules, if objected to. 

The SPEAKER. It is a resolution calling for 
information, and can be considered at this time 
only by unanimous consent. 

Mr. WHEELER. I object. 

-Mr. WASHBURN, of Maine. I move that 
the rules be suspended. 


the House adjourn. 
Mr, WASHBURN, of Maine. 


ers. 


Mr. WRIGHT, of Tennessee.- I move that į 


I call for tell- |; 


| without his consent, and to be allowed other 
(claims against the United States; which was 
referred to the Committee on Claims. 

Mr. FESSENDEN presented the petition of 
R. R. Kendall, the petition of Thomas Johnson, 
the petition of John Lunt, and the petition of 
William Cutts, invalid pensioners, praying for 
a modification of the pension laws; which were 
referred to the Committee on Pensions. 

He also presented the petition of Thomas 
Johnson, an invalid pensioner, praying to be 
allowed arrears of pension; which was referred 
to the Committce on Pensions. 

Mr. CASS presented a memorial of citizens of 
Michigan engaged in the manufacture of pine 
| lumber, praying that Woodworth’s patent for a 
l| planing machine may not be extended; which 


Tellers were ordered; and Messrs. BILLING- 
HURST and Hickman were appointed. 

The question was taken; and the tellers re- 
ported—ayes 79, noes 66. 

So the motion was agreed to; and the House 
accordingly (at three o’clock) adjourned until to- 
morrow, at twelve o’clock, m. 


IN SENATE. 


Wakeman, Walbridge, Waldron, Warner, Cadwalader C. | 
_ Washburne, Elihu B. Washburne, Israel Washburn, 
Weich: Wells, Wheeler, Whitney, Williams, Winslow. 
‘Wood; Woodruff, 
coffer—183, i SRAN , 
NAY S— Messrs. Barksdale, Hendley 8. Bennett, Brooks, 
Keitt, Quitman, Shorter, Walker, and Daniel B. Wright—8. 
So the resolution was adopted. 


Pending the call of the roll, 

Mr. WRIGHT, of Kentucky, stated that if he 
had been present when his name was called, he 
would have voted in the affirmative. 

Mr. BARKSDALE stated that he could not 
vote for the resolution, regarding it too broad in 
its terms. He would have voted for that pro- 
posed by the gentleman’s colleague, [Mr. Boycr.] 

Mr. SHORTER.. Mr. Speaker, the South has | 
not applied to Congress to repeal the law prohib- | 
iting the foreign slave trade, and: until she does | 
so, Í am opposed to any agitation of the ques- | 
tion here. It may be unwise and inexpedient to | 
repeal existing laws on this subject, but I am | 
not prepared to say what will, or will not, be | 
the ** settled policy’? of the South in time to come. | 

- Without intending to say that I am in favor of | 
reopening the slave trade, I vote against the | 
resolution. à i 

Mr. WATKINS. Ihave declined voting on | 

_ the several resolutions relative to reopening the | 
Slave trade, because I have paired off with Mr. | 
Watson. If I had béen at liberty to vote, [| 
should have voted in accordance with niy views 
‘of the nationality of the subject. [Laughter.] 

Mr, PURYEAR stated that if he had bee 

resent when his name was called, he woul 
ave-voted. in:-the affirmative. 
“Mr E NE:stated that if he had been within 
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Woodworth, Jonn V. Wright, and Zolli- | 
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li August 11, 1848. 


P 


Turspar, December 16, 1856. 


Prayer by the Chaplain, Rev. Srepuen P, Hw. 


EXECUTIVE COMMUNICATIONS. 


H 
H 


The Journal of yesterday wasreadand approved. | 


was referred to the Committee on Patents and 

e Patent Office. 

Mr. DOUGLAS presented the memorial of 
; Edward D. Reynolds, a purser in the Navy, 
i praying to be allowed a commission on his dis- 
: bursements of the Mexican military contribution 
i fund; which was referred to the Committee on 
| Naval Affairs. 

Mr. PUGH presented the memorial of Charles 
H. Key, administrator of Simon F. Blunt, de- 
ceased, praying Congress to purchase for the use 
of the Navy Mr. Blunt’s patent for a method of 
detaching small boats from their cables when 


lowered at sea; which was referred to the Com- 
mittee on Naval Affairs. 


Senate a communication from the President of | 
the United States, transmitting to Congress an ! 


Governor of the Territory of Kansas to the | 
Secretary of State, with a copy of the executive 


minutes to which it refers, w 


message. 

The message was read; 
the table, and be printed, 
_ He also laid before the Senate a communica 
tion from the President of the United States 
transmitting a copy of a letter of the 20th of 
May last, from the Commissioner of the United 
States in China, and of the decree and regula- 
tions which accompanied it, for such revision 
thereof as Congress may deem expedient, puar- | 
suant to the sixth section of the 3 


and ordered to liè on | 


i 


i 


H 
f 
H 
i 
i 


act approved | 


he message was read; and ordered to lie on 
the table, and be printed. : 
He also laid before the Senate a report of the ` 
Secretary of State, made in obedience to law, | 
showing the disbursements of that Departraent 
during- the fiscal year ending the 30th of June 
1856, including disbursements for contingent pee i 

enses of foreign intertourse during the same _ 
eriod; which was ordered to lie on the table, and | 
e printed : i 


The PRESIDENT pro tempore laid before the || 


extract from a letter of the 22d ultimo, from the i 


Hone 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WELLER, it was 


Ordered, That the memorial of A. &. Wright on the files 
of the Senate, be referred to the Committee on Military 
Affairs. 


On motion of Mr. THOMSON, of New Jersey, 


i 
i 


Ħ# it was 
hich have been re- 


ceived since the date of the President’s annual į, 


Ordered, That the memorial of Thomas 1. P. 


T age, pn tha 
files of the Senate, be referred to the Committ 


eon Naval 


i Affairs. 


On motion of Mr. BROWN, it was 

Ordered, That Jeremiah Smith and George Whiiman 
have leave to withdraw their pettion and papers. 

ARSENAL AT FAYETTEVILLE. 

Mr. REID submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 

Resolved, That the Secretary of War be requested to 
furnish the Senate with an estimate of the APP rope iagnn 


resary far the extension of the United States arenal at 
yettevilie, North Carolina, to render it a suitabje arsenal 


Of construction. 


PRIVATE LAND CLAIMS., 
Mr. BENJAMIN submitted the following 


| Tesolution;, which was considered by unanimous 
4 consent, and agreed to: j 


Resolced, That the Committee on Prieste Land Clans 


| be instructed to inquire inte the EXpedicucy of proviciigs 
| by a general law, ford 
Jin the S 
© apuri 


ys for the adjustncat of private land ebun 
fates of Florida, Louisiana, Arkunsss, and Mias 
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1856. 


COLONEL SUMNER’S KANSAS LETTERS. 


Mr. DODGE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary. of War be requested to 
communicate to the Senate copies of all letters addressed 
to the War Departinent, and to Wilson Shannon, late Gov- 
ernor of the Territory of Kansas, by Colonel E. V. Sum- 
ner, United States Army, relative to Kansas affairs, which 
have not been heretofore communicated. 


REVOLUTIONARY CLAIMS. 
On motion of Mr. SEWARD, it was 


Ordered, That there be printed for the use of the Senate, 
fourteen hundred additional copies of the report of the | 
Committee on Revolutionary Claims in relation to the bill 
providing for the settlement of the claims of the officers of 
the revolutionary army, and the widows and orphan chil- 
dren of those who died in the service. 


NOTICE OF A BILL. 


Mr. BROWN gave notice of his intention to 
ask leave to introduce a bill to provide for the 
construction of a railroad and telegraphic com- 
munication between the Atlantic coast and th 
Pacific, and for other purposes. 


BILLS INTRODUCED. 


Mr. BENJAMIN, by unanimous consent, | 
asked and obtained leave to bringin a bill (S. No. 
473) to provide for the location of certain con- 
firmed private land claims in the State of Mis- | 
souri, and for other purposes; which was read 
the first and second times by its title, and referred 
to the Committee on Private Land Claims. 

Mr. BROWN, by unanimous consent, asked 
and obtained leave to bring in a bill (S. No. 475) 
relating to the acknowledgment of deeds, &c., in 
the District of Columbia; which was read twice 
by its title, and referred to the Committee on the 
District of Columbia. 

Mr. WILSON, agreeably to previous notice, 
asked and obtained leave to bring in a bill (S. 
No. 476) amendatory of an act passed May 30, 
1854, entitled “ An act to organize the Territo- 
ries of Nebraska and Kansas;” which was read 
the firstand second times by its title, and referred 
to the Committee on Territories. 


REPORTS FROM COMMITTEES. 


Mr. BROWN, from the Committee on Patents 
and the Patent Office, to whom was referred the 
petition of Hope S. Newbold, widow of Charles 

ewbold, submitted a report, accompanied by a 
bill (S. No. 477) for the relief of Charles New- 
bold’s heirs; which was read and passed to a 
second reading; and the report was ordered to be 
printed. 

MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. CurLom, their Clerk, 
announcing that the House of Representatives | 
have passed a bill (H. R. No. 617) to aménd the 
twenty-cighth section of the act of Congress, ap- 
proved the 30th of August, 1849, entitled ** An 
act to provide revenue from imports, and to 
change and modify existing laws, imposing duties | 
on imports, and for other purposes,” prohibiting 
the importation of obscene and indecent articles, 
so as more effectually to accomplish the purposes. 
for which that provision was enacted; in which 
they request the concurrence of the Senate. 


PUNISHMENT OF CRIME. 


Mr. FESSENDEN. I ask the unanimous 
consent of the Senate to introduce a bill, of which | 
previous notice has not been given, for the pur- 
pose of reference, entitled “* A bill in addition to 
an act more effectually to provide for the punish- 
ment of certain crimes against the United States, | 
and for other purposes.” I wish to call the atten- | 
tion of the Committee on the Judiciary particu- || 
larly to this bill, which I propose to submit and ` 

` refer to that committee. It is intended to remedy | 
certain defects in the criminal law. It has been Í 
found recently in two cases in the first circuit į 
that, for the crime of manslaughter, where the | 
mortal blow is given on the sea, and the death 
ensues on shore, there is no punishment. Al- 
though that crime had been committed, the indi- 
vidual committing it escaped recently on that! 
ground. Itis an omission in the law. There is‘ 
also another case of a somewhat similar charac- | 
ter, and that is the case of poisoning which does | 
not result in the death of the person poisoned. i; 
There is no punishment for that offense. These || 
are defects which need correction. i 


¢ 


| 4 
i 
i 
| 
} 


| sion of Congress extending untilthe Ist of Janu- 


! fied in the act of the State before mentioned. 
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There is, also, a very singular anomaly in the 
criminal law, for which this bill provides. It is 
found that the offense of assault with a danger- 
ous weapon, when death does not ensue, is now 
punishable by three years’ imprisonment, with 

ard labor; and the same offenses, when death | 
does ensue, is punishable by three years’ impris- 
onment without hard labor. This bill provides | 
for remedying that apparent inconsistency. „I 
ask that it may be read twice, and referred to the 
Committee on the Judiciary. 

There being no objection, leave was given to 
introduce the bill S. No, 474, in addition to an act 
“more effectually to provide for the punishment 
of certain crimes against the United States, and 
for other purposes;”’ and it was read twice by its | 
title, and referred to the Committee on the Judi- 
ciary. f 


CREDITORS OF TEXAS. 


On motion of Mr. RUSK, the Senate proceed- 
ed as in Committee of the Whole to consider 
the joint resolution (S. No. 44) granting further 
time to the creditors of Texas to present their | 
claims, and for other purposes. It proposes to | 
extend the time fixed by law, within which the 
creditors of the late Republic of Texas may file 
their claims, to the first of January, 1858, and | 
repeals so much of the joint resolution approved 
August 8, 1856, as requires the Secretary of the 
Treasury to pay the residue of the $7,750,000 pro j 
rata among those creditors who have filed their 
releases. 

Mr. RUSK. Mr. President, I would not in- 
trude the consideration of this resolution upon the 
Senate at this time, but for the fact that a joint | 
resolution was passed at the close of the last ses- 


H 
H 
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ary next the time, which was then about to ex- 
pire, within which the creditors of Texas should 
file their claims. The resolution, after making | 
that provision, further enacted: 


“ And after payment thereof, the said Secretary of the 
Treasury is authorized and required to distribute and pay | 
the residue of the said $7,750,000 then remaining in the 
Treasury, pro rata amongst all the said holders who may 
have proved their claims and executed the proper releases 
on or before the Ist day of January next.” 


If, therefore, anything is done by Congress, it 
must be done promptly, or it will be too late. 
The Senate called upon the Secretary of the 
Treasury, by a resolution adopted on my motion 
at the commencement of this session, to ascertain 
what amount of those claims was outstanding. I | 
will read his communication: 
TREASURY DEPARTMENT, December 9, 1856. 

Str: In compliance with the resolution adopted by the | 
Senate on the 3d instant, in the following terms: * Re- i 
solved, That the Secretary of the Treasury be required to | 
inform the Scnate what amount of the claims against the | 
late Republie of Texas, provided to be paid by the act of | 
Congress of 28th of February, 1855, has not been presented į 
for payment,” I have the honor to state that the aggregate | 
amount of the debt of the late Republic of Texas, 10 which !! 
the appropriation of $7,750,080, contained in the act of Con- } 
gress referred to, was applicable, according to the specif- | 
cation in detail of each description of such debt set forth A 
the act of the State of Texas of February 1, 1856, accepting 
the act of Congress, was $10,078,703 21. 

Up to the 13th of June last, when the notice given by this 
Department under the fourth section of the act or Congress 
expired, there had been presented here for settlement evi- 
dences of such debt amounting to $9,670,084 52. 

Since the 13th of June there have been presented here |! 
evidences of such debt, which have been recognized under 
the joint resolution of Congress passed on the 18th Aug 
last, to the amount of $130,671 70, making, with those | 
previously presented as before stated, the aggregate sum of | 
$9,800,756 22, and leaving outstanding, and not presented | 
for payment, the sum of $277.946 99 of Me aggregat 
amount of the debt of the late Republic of Texas, as speci- 
According 
to the information of this Department, derived from that 
act, the last named sum is the amount of the claims not |! 
presented tor payment to this date, but the Department has 
been informally apprised that evidences of Texas debt in 
the hands of individuals will be presented bere before the 
lst January probably to the amount of about $160,c00, 

As to the authority of Congress to direct by law the pay- 
ment. of an appropriation, whether in accordance with the 
views of public obligation entertained by this Department | 
or otherwise, I do not propose to submit any suggestion. į 
But there is one fact not generally known, whieh oug 


tt 


t 


y ninis adenine 


Litto; 
be stated on account of its bearing on the expediency of the 
new distribution, without the nt of Texas, or the bal 
“ance of the appropriation of & 600 which may remain | 
in the Treasury on the ist of January next, as seems to be 
contemplated by the terms of the joint resolution of the `i 
18th August last. Rf 
Of the claims presented here previous to the 13th ofii 
June, by the holders of valid evidences of Texas debt, || 
within the compact between the United States and Texas 
the pre rata payments on.about $400,000 have not been 
made from the Treasury, either because the title of the | 
holders has been decided by the accounting officers to be |! 


i 


defective, or because the right to receive payment thereon 
from the Treasury is in litigation between the holders. and 
other claimants of the same funds. The greater part of 
this amountis now the subject of suits at law, or in equity 
in various courts of the States or of the United States. 
None ot the parties can fairly be regarded ag being in fault 
for thisdelay. Payment from the Treasury has been with- 
held under the rule of this Department, coeval with ita 
establishment, that where adverse claims are presented in 
good faith, and on sufficient grounds, to the same fimd 
payable by law from the Treasury, it will pay neither until 
these conflicting claims shall be decided by the judgment 
or decree of a competent judicial tribunal. This Depart- 
ment is possessed of no means or machinery for trying 
controverted questions of fact between individuals, upon 
which their respective rights to m ey, payable from the 
Treasury by law, may depend. On we duiy notified that 
process Was pending in courts of competent jurisdiction for 
the judicial determination of the rights in conflictin these 
cases, payment has been suspended by this Department 
until it shall be duly notified of the decisions in favor of 
one patty or the other. Should this Department undertake 
and carry ont the distribution of the balanee of the appro- 
priation remaining in the Treasury on the st of January. 
among those claimants who shall have presented and proved 
their claims previous to that day, it is obvious that these 
claims, payment of which has been, and will probably eon- 
tinue to be delayed beyond that day, cannot be discharged 
when the lawful right to the proceeds may be determined, 
except by another appropriation. 
Very respectfully, your obedient servant, 
JAMES SUTRRIE, 
Secretary of the Treasury, 
Hon. J. D. Brient, ae ii 
President of the Senate of the United States. 


The Senate will remember that, by the provis- 
ions of the act making a distribution among the 
creditors of the $7,750,000, it was to apply to'a 
certain class of debts which was named, and those 
creditors were to be paid pro rata. That law 
was not to go into effect until gpwas assented to 
by an act of the Legislature of Me State of Texas, 
which act was to be filed in the Treasury Depart- 
ment. The class of creditors to be provided for 
by the act appropriating $7,750,000, was speci- 
fied as embraced in two decisions—one made by 
Mr. Corwin, while he was Secretary of the Treas- 
ury, and one made by the present Attorney Gen- 
eral. To those creditors the appropriation of 
$7,750,000 was made. The State of Texas ac- 


| cepted the proposition of the United States in 


regard to the payment among those creditors pro 
rata. To make the matter plain and beyond all 
doubt, in her act of acceptance she reénumerated 
the very creditors who were included in those 
two decisions. A particular list of these claims 
was on file in the Treasury, appended to Mr, 
Corwin’s decision. A similar schedule of the 
claims described in the act of Congress is ap. 
pended to the opinion of Mr. Cushing, and they 
are reénumerated in the act of Texas accepting 
the proposition, so that no mere conditions sub- 
sequent can render it doubtful as to what part of 
the debt of Texas was to be paid. A 
There was another provision which was in- 
tended to force the creditors to come in; and that 
was, that the Secretary of the Treasury should 
give ninety days’ notice for all persons who held 
claims against the late Republic of Texas to pre- 
sent them; and claims were not after that date to 
be received, Congress, at the last session, saw 
proper to remove that injunction, and to extend 
the time of presenting the claims to the Ist of 
January next. Two or three hundred thousand 
dollars have been, or, as the Secretary says, will 


; be, presented before the Ist of January, reducing 


the amount of the surplus to about $170,000, 
which, taking the pro rata, will leave to be dis- 
tributed among the creditors who have signed 
releases, if this jointgesolution continues in force, 
about one cent and forty-hundredths on the dol- 
lar, This money will be taken from the most 


| meritorious class of creditors, and distributed to 
i those who have been content and signed their 


releases. In the first place, the litigation as to the 
$400,000 spoken of by the Secretary, to determ- 
ine who is the right owner of it, will not be 
determined by the Ist of January; but I presume 
there is no ercditor so rapacious as to desire the 
distribution of that fund—{ think certainly there 
is no Congress which would back a creditor in 
asking for such a distribution, Because there 
happens to be a litigation undetermined, surely 
Congress will not say that a creditor whose right 
is litigated should be forever debarred, and other 
creditors take what belongs to him, and was never 
intended for them. a 

Then there will remain, after that is disposed 
of, some $170,000 of. the aggregate on which 
seventy-six per cent. has been paid. There will 
remain, therefore, of the debt specified in the act 
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2 ress, for:which. this appropriation was 
Gide ont re-specified by the act of the Legisla- 
ture of Texas, in all probability the amount of 
$170,000, which will not be presented by the Ist 
of January-next, and this is -just as meritorious 
as any. class of the claims, with the single excep- 
tion ‘thatit hasnot been presented here. There is 
no difficulty about this sum, because the amount 
is'agcértained by reference to the appropriation 
made by Congress. It is ascertained from the 
act of the Legislature of Texas... This. amount 

"has: not been, and will not by the 1st of January 

«be presented; agl whatis likely to be the reason? 
tis possible that. some of the claims may have 
“been lost or destroyed, but certainly not to the 
fullamount. The strong probability is, that what 
remains unpresented is not in a condition to be 
presented. The Secretary of the Treasury pre- 
scribed certain rules, I think, outside of the law. 
He required that the party should swear that the 
interest in the matter was his; and then there is 
a good deal of formality in filing the releases 
` yequired by law. I know some of it to be in that 

condition. F have no doubt a large portion of 
-this balance is: in the hands of orphan children 
in States where letters of administration have 
not been taken out, and hence they may not be 
able to comply with the technical form prescribed 
by the Treasury Department. 

Mr. SEWARD. Will the honorable Senator- 
allow me to ask him a question? 

Mr. RUSK. Certainly. 

Mr. SEWARD. I stand in the attitude of 
being a repré ; 
of persons whotmghe honorable Senator thinks 
a very. rapacious one in requiring the final distri- 
bution now; and I listen, therefore, with very 
great interest to his explanations. Jam inclined 

~ to be entirely satisfied with the explanations the 

honorable Senator makes, and go with him; but 
it is stated to me by the holders of these claims 
that there is an estimate of the amount which is 
probably lost and destroyed, based upon some 
principle, I do not know what, by which they 
calculate the probable losses of certificates whic. 
will never be found. Has the honorable Senator 
any basis or any çalculation for himself of what 
the amount will be that is lost? That some por- 
tion has been lost I do not doubt. 

_ Mr. RUSK. I have no calculation regarding 
itat all. A good deal of the debt was in the 
shape of bills and promissory notes, some of 
which, doubtless, were lost and torn up, and, as 
happens sometimes with bank bills in the hands 
of individuals, were destroyed. Others are lying 
in the hands of persons who regarded them at the 
time they received them as of little value, and 
they may perhaps make their appearance. I 
have no means of making any sort of estimate of 
what isthe probable amount lost or destroyed. 

Mr. FESSENDEN. I desire to get a little 
explanation from the Senator. 

re RUSK: © Certainly; I am ready to make 
any explanation I can. 

Mr. FESSENDEN. Do I understand that, 
after making the proper deduction to meet the 
$400,000 suspended, there will remain a balance | 
of $170,000? 

Mr. RUSK. Yes, sir, that is the statement 
of the Secretary of the Treasury. About one 
hundred and seventy thousand dollars, I think, | 
is the estimate made by him of the ostensible | 
amount of the debts. which will not be presented | 
by January next; the pro rata on which will | 
leave one hundred and thirty-seven thousand dol- | 
lars, or thereabouts, of money in the Treasury. | 

Mr. FESSENDEN. After withholding enough 
to meet the results of litigation? 

Mr. RUSK. Yes, sir. He says there will be 
about one hundred and thirty-seven thousand 

dollars lefte I speak in round numbers. The 
Secretary’s statement is on the tables, and print- 
ed, and will show the amounts more particularly. 
_ Mr. FESSENDEN. A difficulty suggests 
itself to my mind, which, perhaps, the Senator 
may remove. It is this: the act of 1855 was 
made dependent on the assent of Texas; Texas as- 
sented to the act as passed. One of the provisions 
of the act was, that this money should be applied 
to the payment of claims presented befere a cer- 
tain date. Now, I ask whether the Congress of 
the. United. States can legally appropriate the bal- 


ance that is‘said to remain, without the assent of 
Texas? =: 
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tative of a number of. that class | 


Mr. RUSK. That is just what I contend they 
cannot and ought not to do. I will explain to 
the Senator how that provision was made. The 
time fixed for the presentation of the claims ran 
out, and, as I am informed, (I was not here at 
the time,) various persons were in the city who 
had claims, and came here, supposing they were 
in time to present them, but found that they were 
too late. They called upon some member of the 
House of Representatives, who introduced a 
joint resolution extending the time for the pre- 
sentation of the claims to the first day of January 
next. In that shape it passed the House of 
Representatives. It came to the Senate, and here 
was. amended by extending the time; and also 
providing for dividing the money that might re- 
main among the creditors already paid. 

Mr. FESSENDEN. Has there not been an 
assent by Texas to that provision ? 

Mr. RUSK. There has been a strong protest 
against it, declaring it to be in violation of the 
contract entered into with her. I have presented 
those resolutions of the Texas Legislature. The 
Secretary of the Treasury says that if Congress 
directs him, by appropriation, to pay money, he 
will not stop to inquire into the violations of ob- 


16. 


December 


before the time limited by said notice, be presente 
Treasury Department.” 

This section directs the manner of payment, 
and is by no means of the essence of the compact 
between the United States and Texas. 

* Sec. 6. And be it further enacted, That this act shall 
not take effeet until it shall be assented to by an act of the 
Legislature of the State of Texas, and a copy of the act of 
said State, duly authenticated, deposited in the Treasury 
Department at Washington, nor until the Legislature of 
| the State of Texas shall pass an act withdrawing and aban- 
doning all claims and demands against the United States, 
growing out of Indian depredations or otherwise.” 


The decision of the Secretary of the Treasur 
| was the guide for the passage of the Jaw. The 
debt was ascertained by that decision, and by the 
decision of the Attorney General. Jt was a cer- 
tain class of debt—that for which the revenues of 
the late Republic of Texas were pledged. This 
act distributes the money pro rala amongst those 
creditors. The Legislature of Texas, to make 
the matter still more clear, reiterates the same 
classes of debts included by Mr. Corwin and Mr. 
Cushing, as those for which the revenues of the 
State of Texas were pledged. 

Mr. FESSENDEN. Do Lunderstand the Sen- 
ator to say that the regulations of the Treasury 
| Department, superadded conditions to those re- 


d at the 


ean 


ligations by the payment of that money. The 
State of Texas contends that it is a violation of 
the compact; and I so contend. But the mere 
time of presentation, I am satisfied ,-will make no 
great difference with Texas; because the legisla- 
tion, both of Congress and Texas, provided for 
the payment, pro reta, of those creditors. 

Mr. FESSENDEN. Such claims as were pre- 
sented before a certain time. . 

Mr. RUSK. That provision was a mere for- 
mality of a condition subsequent. The equity 
of the claims does not depend on whether they 
were presented before or after that time. 
haps the stronger equity would be on the side of 
those who are under some disability, such as 
orphan children, not presenting their claims in 
time. What 1 now desire mostly is—I do not 
care so much about the extension of the time— 
to repeal that part of the joint resolution already 
passed which directs a distribution of the balance 


$ 


according to the construction of the act, these 
creditors are not entitled to it. 

Mr. FESSENDEN. I willask the Senator, 
if there be a larger amount of claims presented 


Per- |) 


without the consent of Texas. The truth is, |} 


| quired by the act of Congress, in consequence of 
; which some claims were not admitted ? 

; Mr. RUSK. Yes, sir, The act did not require 
í the holder who presented the claim to swear that 
| it was his property. The advertisement is to he 
l; found in all the papers; the honorable Senator 
| can see it. The Secretary required an affidavit 
; to be made, and certain releases to be filed. The 
i Secretary thought he was required to make these 
‘| regulations by the terms of the act which required 
| him to pay the money to the creditors of Texas, 
i and he prescribed that each individual should be 
ii sworn, so as to ascertain that he was the bona fide 
li holder. 

i} Mr. CRITTENDEN. What were the super- 
|, added conditions? 

Mr. RUSK. The advertisement will show, 
One was, that the claimants should swear that the 
were the actual owners of what they piesinied, 
Another was, that certain releases ina particular 
form should be filed and signed before a notary 
public. When it comes to the execution of a 
release, the honorable Senators from Kentucky 
and Maine will see that an orphan child could not 


li 
| 


than the sum appropriated to meet them, whether, 
necessarily, by the true construction of the act, 
the whole fund must not be divided among those 
| claimants who have presented their claims, pro- 
vided the claims are large enough to cover it? 

Mr. RUSK. Surely not; and it isso provided 
both in the act of Congress and in the act of 
Texas. The idea, perhaps, is obtained from 
some other appropriations. There cannot bea 
larger amount presented than that contemplated 
by the act of Congress. The class of claims are 
enumerated, as I have said, in three separate and 
distinct schedules—Mr. Corwin’s, Mr. Cush- 
ing’s, and the act of Texas. 

Mr. FESSENDEN. Upon that point I want 
an explanation. 

Mr. RUSK. I will read an extract from the’ 
act of Congress. The act of 1855, making the 
appropriation of $7,750,000, provides: 

“The Secretary of the Treasury be, and he is hereby, 


authorized and directed to pay to the creditors of the late 
Republic of Texas, who hold such bonds, or other evidences 


$ 


{ 
j 


| 
pledged, aðwere reported to be within the provisions of the 


said act of September the 9th, 1850, by the re 
ate Secretary ofthe T 5 
States, and approved by him on the 13th & 
1851, or which come within the provis 
according to the opinion upon the Texas compact of the | 
present Attorney General of the United States, addressed 
to the Seeretary of the ‘Treasury, under date of $ 
26th, 1853, the sum of $7,759,000, to be 
the said holders pro rata,” 


ions of said act, 


apportioned among 


In a subsequent section the presentation is | 
required, and the Secretary is to withhold 
ment on all claims not 
read that also. 
from the former 
of creditors, 
pro rata: 
“Sec. 4. And be it further enacted. That heft $ f 
i JUTTA fi at belore payment 
of the moneys aforesaid, the Secretary af the Treasury 
shali give notice, by public advertisement, for the spier of 
ninety days, of the time at which said payment will be 
made; and no payment shail he made on any bond, cer- 
Uficate, or evidence of debt. which shail not, thicty daşa 


presented in time. I wiil: 
This is disconnected altogether ` 
section, which describes the class 

and provides that they shall he paid ` 


of debt, for which the revenues of tha a ie were |; |: nan A 
, es t Republic were tion were between individuals, there we 


port of the |, 
reasury to the President of the United i 


ay of September, | 


i order has arrived, and 
© otherwise dir 
eptember i 


© ual for its purpose unl 


pay- 2 
p Special order, [ ask that the discu 


i that it shall 


sign a release, as required by the Secretary. 

Mr.FESSENDEN. Task the Senator whether 
it will not follow, if these difficulties arose, and 
this money be improperly distributed, that the 
Government will be responsible? 

Mr. RUSK. It will be clearly responsible, in 
|; my opinion. In the first place, if the resolution 
| of last session is carried out, in my judgment it 
| will amount toa violation of the compact with the 
i| State of Texas. In the next place, it will be a 
| gross injustice towards those creditors who | 
|| not presented their claims, especially orphan c! 


1 dren, and those claimants who, from some dis 
ciais in 


ability, were unable to present their c 
| time. 


Besides, it will be a donation out of the 


: We have no means of enforcing a claba eeuinst 
j the United States. The honorable Senator knows 
how difficult it is fora State ta enforce the clearest 
claim against the United States: but if the ques- 
ud be no 


sort of difficulty, in my judgment. 
The PRESIDENT pro tempore. The hour 
appointed for the consideration of the speci 


it minst be taken upunle 
veled by the Senate, 

Mr. RUSK. I wouid not interfere with the 
special order, but this resolidan will pe 
S8 it bep 
Ist of January; and therefore, if 

able to the gentleman who has the 


floor upon the 
muponi ps 


sukjeci Ay go on. 
Mr. SEWARD. Thopeso. lair 
fied with the propa: 
PARS DAW, 


Afr. rusk. I move to postpone the special 
order, and continue the consideration of this joint 
resolution. 

The mation was agreed to. 


Mr. BENJAMIN. I iatend, Mr. President, 


nyysi satis- 
sition, and ain quite willing 
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before I sit down, to move the reference of this 
resolution to the Committee on Finance. I think 
it must be perfectly obvious to the Senate, from 
the explanations given by the honorable Senator 
from Texas, that this is a matter which requires 
considerable investigation before we act. Ihave 
before me the statutes which have been passed 
upon the subject; and as a number of my con- 
stituents are interested, as creditors of the State 
of Texas, in the disposal of the fund that now 
remains in the Treasury, I desire to say a few 
words, in order that the Senate may clearly 
apprehend the position of this fund now, and 
pause before it repeals the legislation of the last 
session of Congress. 

We all remember, sir, that there was a large 
mass of public debt due by Texas, the holders of 
which claimed that the Government of the United 
States was responsible for their payment. Fora 
long series of years the attention of both branches 
of Congress was repeatedly called by the creditors 
to their claims, for what they deemed justice due 
to them by the Government of the United States. 
After much difficulty, we finally succeeded in pass- 
ing an act in the year 1855, by which the Govern- 
ment of the United States anticipated the payment 
of the interest on the $5,000,000 which had been 
reserved out of the $10,000,000 appropriated by 
the compromise measures -of 1850, to satisfy 
Texas for the cession of a disputed boundary 
claim. The act of 1855 provided an appropri- 
ation of $7,750,000 for the settlement of the claims | 
of those creditors. lt was known at the time— 
admitted by those Senators. who represented 
Texas, that this sum_of money was less than 
the indebtedness of Texas; and it was accord- 
ingly provided in the act, that the consent, both 
of the State of Texas to this appropriation of 
$5,000,000 and interest, and the consent of the 
creditors, should be given; and that upon that 
consent being given by both the interested parties, 
this sum of $7,750,000 should be appropriated to 
the creditors who should give a final release of 
all their claims against Texas. Iso understood 
the act at the time. Iso read the act now. And 
further, that there may be no difficulty in the 
construction of this act, there is a reservation in 
it in favor of the State of Texas, and that res- 
ervation she has claimed, as I understand, and 
payment has been made to her under it. To the 
rest of the fund she has, in my judgment, not 
the shadow of a claim. 

Mr. RUSK. Nor is she setting up any. 

Mr. BENJAMIN. Idid understand from the 
resolutions of the Legislature, which were. pre- 
sented by the honorable Senator, that the State 
of Texas set up a claim to the surplus remaining 
in the Treasury after all claims shall have been 
presented, and shall have received a dividend 
equal in amount to that already received by cred- 
itors who have presented claims. 

Mr. RUSK. So far from it, she protests against 
this redistribution, which will give her one and 
forty hundredths per cent. on what she has al- 
ready received—some three hundred thousand 
dollars. 

Mr. BENJAMIN. There is a dispute as to 
the construction of the.act of 1855, between the 
creditors who have already presented their claims 
and the State of Texas, in relation to their rights 
upon the balance in the Treasury. The honor- 
able Senator says that the distribution to which 
each creditor of Texas is entitled under the act, 
is a pro rata on the $7,750,000, established upon 
the hypothesis that the entire amount of debt 
was to bepresented. The act says no such thing. 
The act, according to its fair interpretation, in 
my judgment, says this: that $7,750,000 are to 
be appropriated pro rata amongst the holders of 
certain Texas debts, which are enumerated in 
the act, and they are these: 

“ The creditors of the Jate Republic of Texas who hold 
oonds, or other evidences of debt, for which the revenues 
of that Republic were pledged, and were reported to be 
within the provisions of the act of September 9, 1850, by 
the report of the fate Secretary of the Treasury.” 


ay the report of the present Secretary of the 


9 


Treasury, which lies on thé table before us, it 


appears that the entire amount of debt was 


Mr. RUSK. The Senator is mistaken. 
will read the act he will find that was not the 
amount, and if he had posted himself in reference 
to the debt of Texas, he would have found that 
it was considerably over $12,000,000. The an- 
swer of the Secretary of the Treasury to the res- 
olution of the Senate declares that the amount of 
the debt for which the $7,750,000 were appropri- 
ated was over $10,000,000, 


Mr. BENJAMIN. That is precisely what I| 


am endeavoring to state. IfI misstate, I beg the 
honorable Senator’s pardon. 


Mr. RUSK. The honorable Senator said | 
proposed to appropriate the | 
_ || farther time was given to the Ist of January 


Congress had not 
$7,750,000 for all that had ever been issued. 

Mr. BENJAMIN. I say the act of Congress 
does not provide that the sum of $7,750,000 is to 
be distributed pro rate towards the payment of 
the $10,078,703, which is reported by the Sec- 
retary of the Treasury to be the total amount of 
debt to which this sum was applicable; but that 
the $7,750,000 were to be appropriated amongst 
the holders of these bonds. Then the act went 
on to prescribe a mode by which those persons 
who were holders of the bonds should be ascer- 
tained; and it provided in the fourth section that, 
before the payment of the money, the Secretary 
of the Treasury should give notice by public 
advertisement for the space of ninety days of the 
time at which payment will be made; “ and no 
payment shall be made on any bond, certificate, 
or evidence of debt, which shall not, thirty days 
before the time limited by said notice, be pre- 
senfed at the Treasury Department.” 


The third section of the act required the assent | 


of the creditors who presented their bonds. The 
creditors who presented their bonds were required 
to execute a release by which they debarred 
themselves from ever again making a claim 


against the State of Texas, upon receiving the |} 


sum appropriated to them by the terms of this 
act. The terms of the act were that all persons 
who held bonds should present them before a 
certain day; that no person should receive a pay- 
ment who presented his bond after that date; and 
that Texas should forever be exonerated from 
all claims of the creditors holding those bonds. 
Accordingly, it was further provided in the act 
that, inasmuch as the State of Texas had already 
made payment to some of those creditors, her 
rights in regard to payments so made should be 
preserved, and she should be reimbursed the sum 
already paid by her to such of the creditors as 
had received a partial payment from her. 
second section of the act provides that 


t In ail cases where the State of Texas may have paid | 
any portion of the debt prescribed in this act, the said |; 
Secretary shall refund to the proper officer of said State | 


the amount actually so paid by the State, upon the pre- 


sentation, at the Treasury Department, of the evidences of ii 


said debt, on which the said State may have made such 
payment.” 

So that this entire fund was to be distributed 
among those who should, before a particular 
date, present their claims at the Treasury for 
payment; and the law specially enacted that no 
payment should be made out of that fund toany 
holder of any bond who did not present it by the 
time limited in the original advertisement of the 
Secretary of the Treasury. 


Now, sir, itdid so happen that when the period | 
for the presentation of those claims elapsed, the i! 


Secretary of the Treasury, instead of carrying 
out the law according to its letter, and taking the 
entire fund in his hands, and making distribution 
of it amongst those creditors who had presented 
their bonds, deemed it equitable io make a res- 
ervation in favor of some who had been tardy. 
Creditors who held bonds, and who had presented 


If he; 


The | 


H ee : 
i them, made protest at the time, or, 


i 
H 
t 

i 


a 
D 
oe 
ny 
> 
5 
e 
© 
pee 
K] 
= 
nm 
i] 
me 
ra 
pe 
= 
S 
o 
i=] 
© 
> 
5 
© 
w 
> 
© 
z 
= 
pu 
Pd 
© 
o 
& 
A 
< 
o 


| those creditors did not bring suit against. the 


|| Government at the time, and made no effectual 
{| opposition to the passage of the law at the last 
:| session of Congress, which prolonged, up to the 
| Ist of January next, the time allowed for persons 
|| to present bonds who had hitherto been negligent 
‘| on the subject. 

The resolution of Jast session was passed, and 


next. The Secretary of the Treasury reports to 
us that claims amounting to hundreds of thou- 
| Sands of dollars have been since presented. They 
j| are to receive their dividend by the 1st of Jan- 
uary next. Those who claimed that they were 
entitled to a distribution of the entire fund in 
June last, have made no opposition to that; but 
now the proposition is to go still further—to 
| repeal that section of the law passed at the last 
| session of Congress which directs the distribu- 
| tion among those who were diligent, of the balance 
which shall remain, and then to retain it in the 
Treasury any indefinite length of time it may. 
please Texas to declare that she thinks some 
outstanding claimant may hold a bond to be pre~- 
sented against her. i 
The creditors protest against this; and, in my, 
judgment, with good reason. I think they have 
a good claim against the Government now, which. ` 
could be asserted in that court which we. have 
| organized for the purpose of taking cognizance 
of claims of this class. I may be mistaken inthis. 
i I do not pretend to be infallible. On the contrary, 
I advance this view with great diffidence, because 
it is in opposition to that of the distinguished 
Senator from Texas. But I think what I have 
said is sufficient to satisfy the Senate that we are 
not in a condition to pass on this matter now 
without the examination of a committee, without 
the investigation of the principles involved in it, 
and particularly without a due consideration for 
| the claims of those creditors who, after having 
i 


i been delayed for fifteen or twenty years before 

they could receive a dollar of siege ae or inter- 
est, have at last been compelled to abandon their 
claims for a mere dividend, which dividend will 
i| be injuriously affected if Congress should pass 
‘| the resolution now before the Senate. I move 
the reference of the resolution to the Committee 
! on Finance. 


} 
} 
| 
| 
| litle examination are plain, and they do. not 
i| require the investigation of the Committee. on 
| Finance. : 
| The honorable Senator from Louisiana Says, 
and assumes that as a principal reason why it 
i should go to the Committee on Finance, that the 
| act appropriating the $7,750,000, intended (and 
i that the Secretary of the Treasury was remiss in 


|| days before the ninety. days’ notice expired. This 
H may be very good reasoning for the creditors who 
ii desire another dividend, but it would be regarded, 
1| I think, as a,gtrange species.of logic in a court 
I of justice. If. the intention was that those who 
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ioald-recelv ; l Toot 
hould receive the amount from Texas now proposes to repeal. ty 
Fatany rate, that the parties should beie 10 their 
i gri i igt 55. e very 

i tin the act. Has Congress legal rights under the act of 1855. Idish 
vora es Th i much to pass any act respecting this agreement || which 18 ¢ 1 
with, Texas, without her consent. It wasa com- || disputing in the courts about it. 


go expressed it? , ‘The provision is: E 
cPhe Secretary of the Treasury be, and he Ù hereby, || act, and being a compact, as stated in the reso- Mr. RUSK. That is the case, however. 
gumoriged and ee hol hes tothe pred on aeaee || ations of the Tentene of Texas, the resolution Mr.BRODHEAD. That was not the intention 


such bonds or other evidences e are OF - , A t “and 1 d hink iti : 
of debt for. whieh the ‘revenues of: that Republic: were || now under consideration is‘as much a violation || of the act, an o not think it isa fair con- 


ag. were reported to be within the. province of the ee = st || struction. 
zaid et ar September Z Paa ide Mara ope len SeS bees Soa Tienes an aes ear Mr. HUNTER. In relation to that matter we 
retay Oe Treaa on te Loh day of Septemb : The main ques- || ought not to leave a doubt. We ought at least 


and approved by him on the 13th day’ of September, 1851, || ing the matter remain as it is. ou ght a 
Ma alen come within the provisions of said.act, aecording tion is as to who shall have the -balance not || so to amend: the provision as to leave no doubt 
I return to the original 


aos as Àt- S S : P . : 
torney General pete United $ com A Jrewed to the Sec- claimed for, I Bre Raa having peri H n. Ahat rRe I Bu eee a pal aesan 
i ember 26, 1853 efore Congress. for 1 > gt ; 
retary of the Treasury, under date of September 26, > g rh : iwo i knd one Which ought not to he aubintied to tho 


esented their claims s : the ar 
Sr 7,750,000: it was: the easiest thing in the 


the'sum of $7,750,000:be apportioned among the said hold- || creditors having been called upon > ‘ y itt k 
ers pro rata?” T years to present their claims, those which have || Committee on Finance, but to the Judiciary Com- 
“Who'are'they ? Here are certain. holders of || not been presented have been lost. | mittee, if any committee at all. I think, how- 
Texas debt, described in an official document I am opposed to the resolution for the reason li ever, the Senate might as well settle it now as 


e Secretary of the Treasury, || that I consider it a violation of the compact with | hereafter. ; 

and in another official epeunene emanating iron Texas, as was the original one which it proposes i) Mr. BAYARD. Mr. President, I had not 
the Attorney General, stating the number of the || tovrepeal. Let the parties stand on their legal || intended to take any part n this debate; but the 
Tegas creditors, and the amount of their claims; rights under the proper construction of the act of remarks of the Senator from Virginia render it 
and the act of Congress directs that the apportion- 1855. That is an agreement which I will not || necessary for me to say & few words. First, as 
ment shall be pro rataamongst that class of cred- |! violate. , i . to the question of reference. I am in favor of 
jtors. The Senator says it is plain it meant only Mr. HUNTER. There is a motion pending, | the reference of this resolution to the Committee 
that portion of that class of the creditors of Texas || I understand, to refer this joint resolution to the || on Finance. T have yet to learn that because a 
who should come in agd file their bonds. There | Committee on Finance. { hope it will not be || question connected with the finances of the coun- 
is no such language in the act, and such logic || referred. ‘The subject has been before the Com- | try, with an appropriating resolution, happens to 
cannot be borne out. Who could tell how many || mittee on Finance. It presents, as far as I can | involve legal points, therefore the Committee on 
of the creditors of Texas would file their obliga- understand it, a question of law; I will not say a | Finance is not the appropriate body to consider 
tions at the Treasury Department? They were simple question of law, because there is some | it. I think it is the appropriate body; and cer- 


offered a pro rata of seventy-six cents on the doubt about it; but it all depends on the inter- || tainly, on all questions which look to the repeal 


dollar of the ostensible amount. Now, suppose || pretation of the act of 1855 in regard to the cred- | of an act ora joint resolution of Congress, there 


that, out of the whole sum of 410,078,000, cred- || 1tors of Texas. If it should be referred to any | ought to be a reference to a committee, so that we 
itors only to the amount of $2,000,000 should || committee, it ought to go to the Committee on i| may have the expressed opinion of that com- 
have presented their claims.  'The Senator's rea- || the Judiciary; but I incline to think, with the | mittee after consultation. 

soning, the Senator’s logic, and the Senator’s || Senator from ‘Texas, that this is a matter which | L agree, sir, with the opinion entertained by 
equity, would have given them four or five hun- || the Senate ought to settle, and which they ought | the honorable Senator from Louisiana as to the 


dyed per cent. over and above the amount of their || to settle at once. They ought to settle it in order | construction of the law of 1855. The Secretary 


emanating from th 


claims! That is what they want now. that we may come to some decision before the || of the Treasury took a different opinion; and, in 
I have struggled here hard to get Texas in ʻa || period to which the recent law looks for the final | my judgment, the error of the Secretary of the 
condition to settle with these creditors. I have || distribution of the fund among the creditors. || Treasury originally, has occasioned the whole 
gone beyond what I regarded as equity. I feel For myself, L have not taken the same view || difficulty. Indeed, his whole view of this law in 


satisfied now that those who are pressing this || of the act of 1855 which has been taken by the || bis operations under it, seemed to be calculated 
(as T regard it) unjust claim on Congress, to the || Senator from Louisiana, and also by the Senator jj for the purpose of embarrassment, though doubt- 
exclusion of orphans, and to the violation of the || from Pennsylvania, if I understood him. I do || less not so intended. Hie not only required, as 
compact with Texas, are those who have picked || not think the limitation of ninety days was in- || the honorable Senator from Texas has stated,’ 
up her securities for from five to ten cents on the tended for the benefit of the creditors. It was | extraordinary and unusual stipulations on the 
dollar, and have already been paid several hun- | intended to protect the Government. The obli- part of holdérs who presented their certificates; 
dred per cent. on their investments. gation of the Government was to distribute ail but he embarrassed them with inquiries which, 
_ A referencë to a committee, in view of the short || certain sum of money among the creditors of ;| in my opinion, he had no right to make at all— 
time we have to act in, is a defeat of the measure. ‘Texas who came within the opinion of the At- || no right even to look at—and he has occasioned 
The questions are plain; the laws applicable to || torney General. That was the obligation; and || the very litigation to which he now adverts as a 
them are short; and I ask the Senate to vote one || the only equity they had in regard to this sum || source of difficulty. 


i 

£ € i 
way or the other on the subject. was, that each man who had a claim should, |} The act of 1855 was a compromise biil on the 
Mr. BRODHEAD. | [entertain the same ob- || according to the law, receive his portion of it. -|| part of Congress. Senators will recollect that, 
jection to. this resolution which I entertained to But the United States Government, in order to || for several years previously, the creditors of 


the resolution which it proposes to repeal. I was || protect itself, provided that they should not be | Texas had been urging their claim 

‘ i i “ > „the i i| Tex g s upon Con- 
oncor Moas who were opposed io me passage A ae i come re ety Ro fhe period fixed || gress on the ground that the Federal Govsnine nt 
so well stated’ by: tle’ Senator from Louisiana aig desmnedtee the r k ener the G ee ee ae the Gio ae 
The act of 1855, passed now nearly two years || ment, and not for the Barbe ae bli ay 1 Grin BELG DEON. wae We held 
ago, calling upon these creditors to present their | creditors who, by oder ati ne had cone epee as oa eae DE aed oe ie W o 000 
ei bus wee a compacts I was an spremat be- | in earlier; i A y superior iligence, had come |] in our hands, however, a fund of $5,000,000, 
Caas n PEA P E ein r, o ake r w hole fund. What objec- | which we had reserved under the law by which 
cre | nage fein bene and Tlen ean y can t cy toise to the delay? Al | we obtained from Texas a portion of her terri- 
hola how, that Congress can pass Do ae ape fee sei Pei gaue n er the law, was that || tory, which was to be issued in stock. We had 
the subieci pr noat constrains the law of 1055 He ys ieee aor oT are ofre sum that was || no right to distribute that fund without the con- 
hout (he sehen of Texas. The legal A app Siac oe o whole o Hen That they | sent of the creditors, with the releases for which 
of the parties are settled by the act of 1855, and cannot claim fo be beter of than, thes avon | Mae Gaited Shee anes a “T el re 
tee ghould be left Laiudieati i| ca im it : y would || ask the United States not to issue to 'exas that 
bait. The Meine menanjudeanon. orete i naea een reat a ou Texas for which | stock without their consent. Beyond that, there 
that ‘act.’ The- ereditors” who presented Deets ae E vi Si ha _ been presented at once; | was no ground of claim whatsoever. Texas 
claitas say, that at the thine desiranted: by the j T E n een he time tey cannot be worse | claimed that she had aright to this fund, whether 
lag for marshaling the assets ani rakise dis- | of thi nat. The w ole o ject, as I understand, |; the creditors released allor not. She had, algo, 

g dis- | of this provision of the law, was to protect the | other claims against the Government. 


i 
tribution, they v i 1G i i 
KREN Die ere unen to ae nol and il Government and induce the creditors to come in‘! Under these circumstances, the creditors had 
presented. Aa] win nineiy days, es that we might settle the i! their agents here; the Stave of Texas was repre- 
Buty sie therc isno SER : || Matter, and dispose o it at once. + sented here; the interests of the Governinent were 
9 SI, great difficulty about the |} | What shall we do with those $400,000 that are || looked at;and this bill was passed in 1655. The 


case as it stands, be 56, tl ti i 
Wines peed earn under the art pE T056, j tied up by suit, as the Secretary of the Treasury i intention was not to pay the whole amount of 
Sal Hie cance eee: estan ss ee i ii oraaa Are we to make no provision for»; these claims, bnt to appropriate the fund due by 
§230,000 have been or will be presented d ie he i De n e know the money is due to somebody, ‘the Treasury, with an inercased amount, | will 
let of January. The fair presimptión A EA F u Ae w iom we are not informed; and yet, ac-: tell my friend from Louisiana, beyond the inter- 
je(thalhere vill be no mire daims oe H a ing to the joint resolution which the Senator est which would have been then due on the bonds 
this fand. ‘The main question now p bs decided stom Ae ns nae to repeal, I infer from the » if they had been issued; and this sum waa to be 
is, who ig entitled to the unclaimed balance re- || that offi oe will the Secretary of the Treasury, | distributed, not among all the creditors of Texas, 
maining of the $7,750,000? A large portion of || trib hig will consider himself bound to dis- but among such creditors as came within the spe» 
thercliciating medium of Tetas bas been lost ribute this fund among those whose claims are © cifications of two reports of your own offlcer#— 
The ‘question then is, to whom shali this a | e presented, leaving those claiming ; a former Secretary of the Treasury and the pres 
ini tera who have presented their |! afterwards, ahaa have eaa ie h ; Anorni y Generat oi ihe Unuta DENT n 
E LEEN oa eet o | AE Paoa A EE 
5 jà; { was oppos H URC HEGEL ather of thuse opns 
the passage of the resolution which thie Benator Í e aan at Ti I do not so understand |; they were to be entitled to receive a pro rala 
position of the Secretary of the Treasury. | amount of the sum appropriated, it being well 
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xnown that the whole fund would not fully dis 
charge all the claims. It was limited to those 
debts for which the revenues of Texas had been 
pledged, under some idea, I suppose, that that 
pledge created an obligation on this Government 
when it annexed Texas. At all events, the fund 
of $5,000,000 of stock in the hands of the Gov- 
ernment had been reserved for distribution among 
those persons, and they were the class of credit- 
ors for whom the act of 1855 made provision. 

As has been stated by the honorable Senator 
from Louisiana, that act did not provide for dis- 
tributing the money among all those to whom 
these certificates had originally been issued; but 
it provided that none except those persons coming 
within these opinions and that descriptive list 
should be entitled to any portion of the fund. 
Congress, however, prescribed how this fund, 
which was a pro rata fund, should be distributed; 
and they went on the principle that the laws are 
made for the vigilant, and not for the negligent, 
and in this compromise bill they provided for 
giving a preference to those who promptly came 
in and released their claims, and barred those not 
presented within a certain period, carrying out 
the maxim, De nonapparentibus et non existentibus, 
eadem est lex. The creditors had a prospect of 
recciving, not the amount of their debts, but a 
less sum, seventy-six or seventy-eight per cent., 
or whatever it might be—the amount was not 
determined when they executed the releases. 
They were to present their claims, prove them, 
and release both Texas and the United States, 
before there was any distribution of the fund. 
The United States were bound by the terms of 
that law to divide the whole fund among those 
who presented their claims within the specified 
time, or there was no meaning in the language 
of the law. ‘The Secretary of the Treasury 
thought otherwise; and he assumed a discretion. 
In regard to that, I shall only say that, in my 
opinion, if these creditors had gone to the circuit 
court of the United States for the District of 
Columbia for a writ of mandamus, it would have 
been decided that this was not a matter of discre- 
tion with him; but that the act was mandatory, 
and his duty under it simply ministerial. I think 
they could heave compelled him to distribute the 
whole fund, if the decision of the Supreme Court, 
which recognizes the jurisdiction by mandamus 
of the circuit court of the United States for the 
District of Columbia, is to be held law. ‘The 
duty of the Secretary of the Treasury was purely 
ministerial. As regards the quantum to be ascer- 
tained, it was a mere matter of calculation. 
When the parties presented, proved. and released 
their claims, they had a right to demand that the 
amount should be divided among them. 

That is the view I take of the law; but T may 
be in error. Itis not only my own opinion, but 
1 have heard a dozen lawyers, conversant with 
the law, express their opinion upon it, and none 
of them entertained a doubt that this was the 
true and proper construction. Until this debate, 
I did not hear a different opinion. 

Now, sir, a grave question is presented to Con- 
gress, which is well worth weighing before you 
determine to pass this resolution. If my con- 
struction be correct, that the holders of certificates 
(for they alone are made creditors under the law) 
who presented their claims by the time limited, 
which, I believe, was the 13th of June last, and 
proved them, and released under the exigencies 
of that law, were then entitled to the whole fund, 
I ask whether, if you refuse to divide the fund 
among them after you have got their release, you 
may not invalidate those releases, both as to 
Texas and the General Government? Where a 
party, for a sum less than the amount of his debt, 
say seventy-six per cent., agrees to release the 
whole debt, provided, as a matter of calculation, 
you will pay him the amount of a certain fund 
to which he claims a right, and after you get his 
release you refuse to make the payment, I ask if 
you do not invalidate that release in a court of 
equity? I think you do; and if you invalidate 
the releases, rely upon it you will have the cred- 
itors back upon you here session after session. 
You will have the case brought before the Court 
of Claims in order to determine this question, 
and if I am right in my opinion (and I tell you 
Jam certainly not singular in it) in regard to the 
construction of this law, and the resolution of- 
fered by the honorable Senator from Texas be 


-|T adopted, the result will be that the United States 


| will open themselves to invalidating the releases, 
: both as to the Government and to the State of 
Texas; both will be prejudiced by it, and the 
claims will be kept up, and, I suppose, like other 
cases, ultimately something will be allowed. 

I have said, sir, that in my judgment the ered- 
itors of Texas had no original claim against this 
Governmentat all. Ithinksostili. Beyond the 
amount of this pro rata fund which they were to 
receive, I do not consider them as having any 
claim on the Government of the United States, 
whatever their claim may be upon the State of 
i Texas. The question is more important to her, 
| because, although it is true that, as a sovereign 

State, she cannot be sned, still claims may con- 
stantly be made; and if a fair case of equity can 
be made out—if it can be shown that, under a law 
passed by the United States, a creditor released 
on the faith of that law, and Texas erroneously 
| objects to his construction of that law, and the 
creditor is entitled to the amount he claims, be- 
yond all question, if the creditor does not receive 
the amount of consideration for which he stipu- 
lated in the release, (which was only a portion 
of his claim,) the State of Texas would remain 
liable, notwithstanding the release, and the release 


This is worthy of consideration. 

When such a great difference of opinion exists, 
I think the subject should be referred to a com- 
mittee. Questions of this kind are worthy of 
inquiry. I differ widely from the honorable chair- | 
man of the Committee on Finance on the con- 
struction of this law; but I am willing that he 
should investigate it in common with the other 
members of the committee; and I hope investiga- | 
i tion will induce him to doubt the correctness of 
his opinion on the legal question, with reference | 
as well to the interests of the United States as of 
Texas. 


comment. The Secretary of the Treasury, it 
seems to me, has taken an erroneous view of this 
law in every step. Singularly cnough, under the 
| joint resolution passed at the last session, the 
| Secretary of the Treasury has proceeded to pur- 
sue an extraordinary mode of action, as I think; 
that is, he has printed the names of those to: 


the world of everything aboutit. This was done 
when it was well known that a great many claims 
had been forged or fraudulently attempted to be 
interpolated on the Treasury by individuals, 
when they were not correct claims. 


made (for which the act did not call in the re- 
motest degree) was nothing more than a premium 
upon fraud. The act did not call for such a 
mode of notice. It was giving a descriptive list 


which would put into the hands of those dis- | 


fraud on the Government, and was inviting them | 
to do so. Let no one suppose that I mean for a | 
moment to say that the Secretary of the Treas- 
ury intended or desired anything of the kind. 
Far from it; for I know no officer of the Gov- 


higher confidence; but I think thatin reference 
to this law, he has somehow strangely taken an 
erroneous view of it throughout. 

Further, he raises another difficulty in the 


information at this session. It appears from his 
statement that there are about four hundred thou- 
sand dollars of claims presented and proved, and 
for which releases were given, thatare in litigation 


: between the parties as to who shall be entitled to ; 


consideration that it is obvious these claims will 
| remain unpaid, and there will be no money to 
pay them when the time comes, if the fund in the 
| The Secretary is very literal in this respect, con- 
| trary to the construction he put on the act of 

Congress in the first instance. As I read the 
! Joint resolution of last session; I regard that as an 
| anomalous construction. 
| to be distributed on the Ist of January cannot 
| embrace any portion of the money which a cred- 
‘itor holding a certificate had proved himself en- 
| titled to and released to the Government, though 


|i the actual payment, as between conflicting par- 


| ties, may not have been made, owing to proceed- 


itself would be invalidated in a court of equity. i] 


|| 
| 


There is another point on which I wish to | 


whom each certificate was issued, and notified | 


It seems to || 
| me that the mode in which the annunciation was į 


posed to be fraudulent the means of perpetrating |! 


| 


ernment in whose integrity and character I have | 


answer which he has returned to your call for ; 


the payment; and the Sceretary suggests to your | 


reasury be distributed on the Ist of January. |, 


As I view it, the fund | 


ings in a court of justice. In other words, that 
portion of the fund is. severed from the. rest, is 
no longer the property of the United. States, and 
the resolution of the last session cannot’ for.a > 
moment be considered as. applying. to.it.:-Here’ 
is one of the extraordinary. difficulties which the 
honorable Secretary of the Treasury, by.his mis- 
construction of the law, has thrown into this ‘case. 
If I am wrong in my construction, and: the 

| Secretary is right on this point—which. really-I 
cannot for a moment suppose—I should not have 
the slightest objection to the reference of the sub- 
ject to the Committee on Finance, so that they 
may draw up a résolution to ease the scruples of 
the Secretary of the Treasury. It can be accom- 
plished by inserting some literal word which will 

i give the former resolution its distinctive. effect, 
i: such as the word “ unsevered,”’ or “ unappro- 
i priated,’’ or whatever other language the com- 
|; mittee may choose to report. To an amendment 
| of that kind I should not have the slightest objec- 
j tion. It would injure no one. It can only be 
necessary to prevent a misconstruction founded 
on the scruples of the officers of the Government; 
| and this is a reason for a reference to a com- 
| mittee. I consider that there is nothing in this 
| objection. I consider*that the Secretary of the 
Treasury has nothing to do with that money 
! which has already been severed from the fund 
| by his own act in the distribution made by him. 
| The fact that parties are litigating as to the actual 
receipt of the money, in a court of justice, as to 
! who is the veritable individual entitled to receive 
| it, does not affect the point. The law required 
| him to distribute upon proof of the claims. He 


ii was not to go into the question of the identity 


| of the individual; but there was to be a surren- 
der of the certificate and a release from the part 
holding the certificate, whether the original cred- 
| itor or not. The Secretary of the Treasury has 
i| complicated the whole matter by bringing in the 
question of ownership, with which, under the 
i law, he had nothing todo. It was enough for 
‘him that a certificate was presented and a release 
li filed by the holder of the certificate; and then, 
| on that certificate a pro rataamount was due. If 
| there was any fraud on the part of that holder 
i; as against the rights of third persons, that-was a 
| question for investigation in the courts, and not 
i forthe Secretary of the Treasury. Of course, 
li the dividend must be made on the amount of 
|| certificates proved and released; but the money 
|| will not be paid to the individual until the fate of 
|| the dispute has been decided in courts of justice 
i} This is the view that I take of the case, For 
| the reasons I have stated, I think it right, as the 
| subject is somewhat complicated, from the dif- 
| ferent opinions entertained, that it should go te 
i the appropriate committee—the Committee on 
| Finance—and they can report either to-morrow 
| or the next day, or the earliest day they choose. 
i Mr. CRITTENDEN. Mr. President, I know 
‘something of this transaction, having had the 
‘honor of being a member of the Committee on 
Finance when it was under their consideration at 
| the last session, and when the joint resolution, 
' which was reported on their motion, was passed. 
| The majority of the committee then considered, 
| though there was some division of opinion, that 
| the direction given by the statute to pay only 
|i such claims as should be presented at the time 
; and in the manner indicated by the statute, was 
iito be considered rather as directory, than as 
i belonging to the substance of the law. The sub- 
li stance of it, as understood between Texas and 


ii the United States, was, that certain debts due by 
‘Texas should be paid pro rata by the United 
| States, out of a sum of money which was appro- 
priated—$7,750,000. That was to pay a debt of 
© over $10,000,000. Congress provided, in the law 
' making this appropriation, and prescribing the 
|. time and manner of the payment, that this act 
i should not go into effect until Texas gave her 

assent to it by an act of her Legislature. Such 
‘an act was passed by Texas. That act reiter- 
ated, I believe, what she had before stated—the 
rature and amount of the debts to which this sum 
of $7,750,000 was. to be applied. I think the 
| amount was $10,078,703; and Texas declared that 
to this debt the sum of $7,750,000 was to be 
applied pro rata. This was the assent of Texas. 
tof her Legislature assent 
ion as to the mode of 
she said nothing.. She 


ii 
if 


H 
Í She did not in the ac 


expressly to the provis 
payment, As to that, 


} 
f 
| 


m 
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‘peaented, however, to the arrahgement for paying 
: the $7,750,000; and applying that ‘sam ratably : 
voto: the $10,078,703 which she owed toa veertain.: 
of debtors oS 2 ee 

zelnen of deas -question was under consideration, 
at the last'session; agents from ‘Texas were here 
_gtending-generally: to her interests inthis matter. 
hey rotested.that Texas had never consented i 
tithe mode;;that asto thatshe had said nothing; |) 
and that her interest was opposed to any con- 
“gtruction of the law which should give exclu- 
í à had-presented their claims 


sively to those who 


the ‘whole:amount. of- $7,750,000. They repre- |! { 


gented: that. the wish: of Texas was, that after 
those who presented their claims had been paid 
ratably, further time should be given’ for those 
whovhad not-presented their claims to submit 
them. lt. was under that impression, whether 
right or wrong, that the Finance Committee re- 
ported the joint resolution which was adopted. 
“The question, perhaps, is not clear of difficulty. 
The'great object of the proposition was to release |} 
Texas from her debt. That.was her great and | 
only object—to have her creditors satisfied. The 
rule maintained by the Senator from Delaware 
would give the whole fund to the creditors who 
presented ‘themselves, when there were known 
tobe others who, from Some cause or other— 
negligence, inability, or sapineness—had not pre- || 
sented their claims, To adopt that construction, |} 
and give the money only to those who were dili- 
gent enough, and had it in their power to present 
their claims ‘at an early day, would be to leave 
Tegas subject to the demands of all those out- 
standing creditors. Texas could not wellsay to 
them when ‘they came and demanded their money, 
‘sFTere was an arrangement with the United States, 
and you ought to have presented your claims 
there.” Itwould have been an all-sufficient and 
all-satlgfactory answer on the part of the credi- 
tor, to'say; ‘That was not my bargain with you; 
here is your bond, which you are to pay to me 
at your own treasury; you have no right to im- 
pose on me the condition that I shall go to Wash- 
ington and‘ subscribe to otlier terms than those of | 
the original contract. Undoubtedly, the claims 
- would:be entirely unaffected in the hands of the 
holder, by any negligence or omission on his 
“part to-apply to this Government according to 
the law, í 
`. “Then, sir, to accomplish the purpose of Texas, 
to accomplish the purpose of this Government, 
which is the same, 1t was necessary that this law 
should be construed. If you attempt toapply a 
technical and nice construction to the provision 
which requires the payment upon the advertise- 
mentfor ninety days, to those only who appeared 
in pursuance of that notice, the result would be 
to:givée a little more money to the creditors pre- 
wenting themselves; but it would defeat the ma- 
terialand substantial: object of all the parties to 
the'contract, by leaving unsatisfied meritorious 
claimants, and also by leaving the State of Texas 
herself still exposed to these demands. ` 
~All these difficulties and’ consequences being 
considered ‘at the last session by the Finance 
Committee; we: thought that we rather regarded | 
the''substance ofthe thing when we determined | 
that the failure of claimants to appear with their 
Claims -at the time appointed by the notice, was 
less to be ‘considered than the right of the ered- 
itors, the intentions of Congress, and the rights | 
of the State of Texas. Therefore it was that we 
did hot. consider it our duty to enforce the for- | 


1 


entitled to more than that, balar 
should be held for the satisfaction of other claim- ‘|! 
‘ants who’ were known ‘to ; at was t 
‘question before thé committee. “That is the only 
‘question “before the Senate. 
technical construction-of one part of the act would. 
i seem to entitle the 


you look to the other purposes an 


| Whati 


or whether the balance 
exist? That was the: 


A` very’ nice and 
“presenting creditors’ to’ the 
whole sum, provided, it should not“ exceed the 
entire amount of their individual claims; but when 
d provisions of 
consider whether, taking 
ithe whole act together, it is not better accom- 
plished by taking more time for outstanding cred- 
technical and strict con- 
nin regard to the notice, 
t their claims by | 


the act, you are then to 


itors, than by going ona 
struction of that provisio 
and requiring parties to presen 
a certain day, or be barred. . 
This was the view we took at the last session; 
and I have seen nothing, nor have I heard any 
thing, which is calculated to change this opinion. 

njustice do we dò? We do great injustice 
by withholding their share from somo claimants, 
more meritorious than others probably, for ‘this 
loss will fall on the helpless—on women, on chil- 


sons under some disability from accident, or age, 
or misfortune, or calamity of some sort or other. 
They have not been able to come forward as dil- 
igently as.their nimbler brother creditors could 
do. 
One construction says to them, ‘On account of 
this failure you shall forfeit your whole debt.” 
The other construction gives them a little more 
time, and says, ‘ Come in with your claims ac- 
| cording to the law; you shall have six months 
more, or you shall have twelve months more— 
come in.”? And then you say to the creditors 
who presented themselves more punctually, “If 
these people do not come forward after opportu- 
nity on opportunity has been given them, then 
you may have the balance.” In any event, it is 
postponing for a little time that which the pre- 
| senting creditors claim to be entitled to. The 
other construction forfeits and extinguishes for- 
ever, so far as this Government and this fund is 
concerned, the claims of those who have been 
unfortunate enough, or negligent enough, not to 
| present their claims within the time at first ap- 
pointed. 

This, I think, sir, is a fair view of the subject. 
I would rather go for the equity of the case, as it 
regards the whole fund and the whole subject, 
than for the strict, formal, nice construction, 
which would give to a part of the creditors the 
whole sum. We stand in the relation of trustees. 
What was our bargain? There was a debt of 
$10,000,000; we agreed to give $7,750,000, if the 
creditors would take that sum in satisfaction of 
| the whole debt. This, upon its face, rids Texas 
of the whole debt, and satisfies all her outstanding 
creditors, who were else in but a ‘hopeless condi- 
| tion, toa great extent of their whole debt. These 
are the great purposes and objects of the law. You 
do not accomplish them, however, by excluding 
those who do not at once present their claims; 
for the outstanding creditor unprovided for may 
go to Texas, and his demand is a legitimate and 
lawful one, which in justice and good faith she 
is bound fully to satisfy and pay. Her assent 
| was required, and she said to us: “I will 
; agree to your Jaw on condition that my debt of 
| $10,078,000 shall be satisfied by the application 
i 


| of the $7,750,000; I am to be exonerated; my 


| creditors are to consider whether they will take 


feiture on, the noa-appearing creditors, bat rather | 
tò give theni aditile further time. Tt is like for- 


feiling a'man’s right by his not complying téch- || 


nically, and nicely, and perfectly with a condition |} 


$7,750,000 for the nominal sum of $10,078,000. 
! which 1 owe them.”’ 

This is the substance of the contract; and if 
we cannot fulfill it to the letter, we ought to ap- 


as to'titne. We know that equity does not do |; 
that in individual contracts. “We consider it as | 
belonging rather to the fermal than the substan- i 
tial part-of-the transaction.” We would sooner i 
disregard the formal than the substantial purpose l 
of this convention; and we thought we did so in | 
giving further time. I | 
“Sir, it seemed to me then, and it does now, that | 
the Secretary of the Treasury performed his duty | 
perfectly. There was a question before him to [| 
idée—n. question which the law had left open to | 
ruction, and here was Congress ‘in session. i 
re anything improper in his giving the |; 

hö did’ present themselves their ratable | 
ind-referring it to the discretion and i 

of Congress whether they were | 


| 


proximate to a complete fulfillment of 1t, accord- 


ing to its purposes, as nearly as we can. Toil 
| take advantage of the first day appointed for the 
appearance of the creditors to receive their dues į 


atthe national Treasury, and say all others shall | 


forfeit their claims, is not the way to relieve || 
| Texas according to the purpose of this contract; 1 


nor is it the way to accomplish its purpose equi- | 
tably as respects the creditors themselves, for | 
equity will n 
does not come to the day to receive it. 
recollect, too—and perhaps in a case 
the circumstances entitle it to some consideration 
—these creditors were not the creditors of the 
United States, whom you were ordering to make | 
their appearance at Washington city, to receive a i 


ji 
| 


: 
t 
j 


dren, on ‘persons under some distress—on per- |i 


hey have not appeared at the-day named. |! 


ot forfeit a man’s claim because he |! sub 


E. 


yatable amount. They were the creditors of the 
State of Texas; their demand was upon her. The 
United States is an intervening party by virtue 
of a compact and arrangement in which mutual 
jnterests were supposed to be concerned, and in 
which mutual and substantial purposes were in- 
| tendéd to be accamplished; and they ought to be 
i regarded and ‘considered, J think, in the consid- 
eration of this question. I have occupied more 
i time than I intended, sir. 
i -Mr. BUTLER. Mr. President, this subject is 
not new to us. Trecollect very well how these 
creditors have progressed through the Senate, 
and attained an object which originally J thought 
| was not attainable under their demands. They 
i succeeded in some way in obtaining an appropria- 
Í tion ‘of §7,750,000—for what purpose / It wag 
appropriated, as I have always understood, so 
that the United States might buy their peace. 
They could not buy their peace on the terms 
prescribed by the gentleman from Louisiana. If 
we were to Say that this class of creditors exclu- 
sively shall come in and take the fund to the ex- 
clusion of another class of creditors, who, upon 
! an assumption—and not only-an assumption, 
‘but a positive statement—had existing claims, 
would it not defeat the whole object of the act 
| itself? It was assumed that none of them could 
have full payment; but yet, according to the 
proposition of the honorable Senator from Lou- 
i| isiana, some would have not only full payment, 
| but more. They have expended twelve and a 
half cents on the dollar,and we have paid to them 
| seventy-two or seventy-six cents, and they will 
i not be contented with that. According to the 

roposition here maintained, they may have one 
Fundred and twenty per cent, 
i| -As T have said, it was always understood that 
il this fund was set apart for the paymentof all the 
creditors; and to relieve ourselves from any ob- 
|| ligation to Texas, it was assumed that $7,750,000 
|| should be taken asthe means of satisfying all this 
|| ċlass of cases. Let me suppose — it is a mere 
arbitrary assumption—that one hundred persons 
were estimated to be entitled to a portion of this 
fund. Fifty of them have come in, and have 
filed their releases. If the hundred were to come 
in, there would be about seventy-two cents on 
the dollar for them; but if fifty only should corne 
in, there would be more than:a dollar for each. 
The money was awarded to these persons ex- 
pressly on the ground that they were entitled to 
no more than seventy-two cents on the dollar, 
supposing that the other creditors had equal jus- 
tice; and whether the other creditors come in here- 
after, or not, I think these gentlemen ought to be 
satisfied with the seventy-two cents on the dollar 
they have received. As they are strict, as they 
wish to construe this bond strictly, let them have 
the bond; but I would tie them down to their 
|| releases, and if they were signed, I would go to 
i) the old technical principles of the common law, 
and say, it isa bar; if you are requiring us to pay 
you, we will make you stand to your releases. I 
think they ought to be satisfied with thas. 
| Now, who are the outstanding creditors? I 
do not know who they are. All I know is, that 
the persons who have been paid, have received 
as much as was contemplated by the law, and 
i| the estimate of the Secretary of the Treasury; 
i| they have got what they were entitled to, on the 
i| assumption that there were other persona equally 
entitled to come in for the distribution of this 
i| fund. If we take this from Texas, do we not 
i interfere with the policy which we have hereto- 
| fore had? We did not treat with the creditors as 
distinct parties. We treated with Texas; and to 
relieve ourselves from any obligation to Texas 
| we entered into this arrangement, Isay ta those 
gentlemen who come in now, clamoring with im- 
patience to get money to which they were not 
entitled, that if there are no creditors outetand- 
ing at all, I would hold them down to their re- 
leases. That is my opinion on the aubjeet. 

Mr. SEWARD. Lhave a few wordsto say on 
| this subject, chiefly because Lam expected by a 
| class of creditors who have addressed me on the 
ect, to speak on the other side from that on 


December 16, 


H 


You must | which Í have made up my mind to vote. 1 have 
of this sort i 


listened to the argument of the honorable Sena- 
tor from Louisiana, and of the honorable Senator 
from Delaware, without being satisfied that it is 
necessary even to refer this joint resolution to a 
committee. | 


T would cheerfully vate for the refer 


ay, 
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a eaae E ; 
ence of the resolution on the suggestion of any 
member of the Senate, because it is the natural 
and proper course, if it were not for the fact that |; 
the delay which may be incurred by the reference, 
may in this case-result in the defeat of the meas- 
ure itself. ete ee 

I do not think that this question calls us back | 
to reconsider’the policy of the Government on || 
which the legislation that has already passed was | 
founded. We cannot change what the Govern- | 
ment lias done on previous occasions in assuming 
to pay the debts of Texas. We cannot go back to | 
interfere with or disturb that legislation in any | 
way, if rights have become vested under it; but I | 
do not think that this measure proposes any such |; 
thing. All that it proposes, is simply this: Con- ! 
gress passed a law directing the distribution of a 
certain fund in a certain way, within a certain 
time. The Secretary of the Treasury, upon whom 
the execution of this law devolved, has under- 
taken to cxecute it in the way prescribed, and so to 
dispose of the fund placed at his disposal, within 
the time prescribed by Congress. It turns out, 
on his own report to Congress, that he cannot 
execute that law according to its purpose, for the 
reason that the time allowed- to him is inadequate 
—nothing else—and that, if he shall’ now go on 
and execute it without being allowed longer time, 
two inconveniences, amounting to injustice, will 
happen. In the first place, as it appears, there 
is a surplus of the fund yet remaining unappro- 
priated, larger than might be expected to remain, 
in consequence of a total loss or destruction of 
the evidence of debt;. therefore, a portion of the 
creditors entitled to. this distribution will, if it be 
completed on the first day of January next, be 
excluded. from it and lose their share of the fund; 
while if a longer time shall be allowed, it may be 
resonably expected that they will come in and 
present their claims, and entitle themselves to | 
their share of the distribution. There is reason | 
to suppose that this class which will thus suffer | 
by the law being suddenly executed, is quite as 
meritorious as the class of claimants that have | 
already presented their claims; that is to say, | 
the holders of the certificates which have not 
been presented are probably the original holders, 
or the children or the widows or heirs of the 
original holders of the evidences of the debt, | 
while those who have transferred their debts for | 
comparatively little or no consideration, have put 
them into the hands of brokers who have pre- | 
sented them without any loss of time. 

This inconvenience is one which is to be re- 
moved. The other is this: the Secretary of the 
Treasury very distinctly says, as I think, or, at 
least, very strongly implies, as his understanding | 
of the resolution passed by Congress at the last ' 
session, that it will be his duty to distribute the 
fund among the claimants whose claims are estab- 
lished before him, and pay it to the persons who 
show themselves entitled, to the exclusion of that | 
class of claimants who have presented claims and 
have been obliged to go into litigation to establish | 
their title to them. Now, whether the Secretary 
be right or wrong, this is the construction he has 
put on the act, and if we do not interpose, we | 
have reason to expect that the creditors who have 
been driven by necessity to litigation to establish |; 
their claims, will be excluded from a participation 
in this fund, or else be thrown on Jongress for 
a new appropriation hereafter at the expense of | 
the Government. Why shall this danger, this 
injustice, be incurred? “It only results from the 
want of time to go through with the litigation. | 
The period named was fixed arbitrarily. It was | 
thought by Congress, when it was fixed, that the | 
time was long enough. It proved to be too short. 

This is the long and the short, as it seems to 
me, of the whole matter. Now, in order to avoid 
any injustice, without going back, reviewing, | 
altering, or modifying the policy of the acts! 
which have been brought into question, it ap 
pears to me all we have to do is to extend this 
time and so to reduce to as small an amount as 
possible the injustice which will have been sus- 
tained by the creditors of Texas, or the creditors ; 
of the United States, when we shall have done | 
our best. Against this policy, I know nothing | 
which can be urged when Texas herself, the 
original debtor whose debts we assumed to pay | 
upon a consideration which we thought sufficient, | 
comes in and protests against this sudden execu 
tion of the judgment, and asks, not for her own ` 


i 
H 
i 
i 


t 
| 
| 


‘HE CONGRESSIONAL GLOBE. 


interest, or the advantage of her own treasury, 


i but for the benefit of her own creditors, the ori- 


ginal creditors, that we extend the time as is pro- 
posed by the joint resolution before us. 

Mr. PEARCE, Mr. President—— 

Mr. BENJAMIN. f wish to ask the Senator 


| from New York a question: What does he pro- 


pose to do with that part of the resolution offered 
y the Senator from Texas, which contemplates 
the repeal of the last clause of the law of las 
year? That is the part to which my observation 


was particularly directed. What is to be done |} 


with the surplus on the Ist of January, 1857? 


The PRESIDING OFFICER, (Mr. Masow.) | 


The Senator from Maryland is entitled to the 
oor, 

Mr. PEARCE. Mr. President, when the Sen- 
ator from Texas first submitted his resolution, I 
was inclined not to favor it; but intimations 
which I have received to-day from the Secretary 
of the Treasury have very much changed my 
opinion. The objects of this resolution, as I 
understand, are two: first, the Senator from 
Texas desires to extend the time within which 
claims may be presented at the Treasury; and, 
second, he desires to repeal the last clause of the 


act of the last session, by which the Secretary } 
of the Treasury is directed peremptorily to dis- | 


tribute the balance of the $7,750,000 remaining 
in the Treasury on the Ist of January next, 


among those claimants whose claims have been i 
| presented and allowed, and who have already ‘: 
t New York, which secm to me to constitute a 


received their pro rata. 


The act of 1855 barred no other claims than | 
those which were not presented within the time |: 


limited by that law; but the act of last session 
does bar claims which were not barred by the act 
of 1855, for the Secretary informs us that $400,060 


of these certificates were presented prior to the || 
13th day of June last, the time limited in_his i; 
notice, but were not paid because the right of | 
For the | 


property to them was not determined. 
most part, they were in litigation, and it has 
been an invariable usage at the Treasury Depart- 
ment not to pay any claims which are in litiga- 


tion, but to await the determination of the suit | 
which shallascertain who are the parties entitled |. 
| to receive the moncy. 


‘These people have clearly 
brought themselves within the terms of the act of 
1855. 
They have been guilty of no default by which 


they should be debarred, and they cannot be ii 


barred under that act, but they will be barred if 
we allow the act of the last session to go into 


| operation, because, after providing that claims 


brought in subsequently to the 13th of June 


should be allowed their pro rata, it goes on to H 


declare that the Secretary of the Treasury is 
‘authorized and required to distribute the resi- 


due of the said $7,750,000 then remaining in the 


Treasury” on the Ist of January “ pro rata among |. 


all the said holders who may have proved their 


claims and executed the proper releases on or |: 


before the first day of January next.” 


Mr. BAYARD. Allow me to make a sugges- 5 


tion to the honorable Senator. The claims which 
it is said are in litigation were presented, and the 


|| pro rata was calculated upon those claims when ' 
the certificates were presented, though the money ° 


was not paid; and therefore that portion of the 
fund was severed from the rest. 
act of Congress could only apply to unappro- 
priated, undistributed funds in the Treasury. As 
I read the law itself, I cannot conceive how a dif- 
ferent construction is entertainable. 

Mr. PEARCE. The law ought to have been 
more cautiously drawn, and there should have 


been a provision to that end; but there is no such | 
All the money not actually paid out - 


provision. 
to these ereditors is still in the Treasury; and if 


it is still in the Treasury, it must, according to ` 
the terms of the act of last session, be distributed | 


pro rata among those who have already received 
an allowance according to the scale adopted by 
the Secretary; so that the whole of the fund will 
disappear unless we repeal that provision. 


The act of 1855 has been executed in great | 


part. Those who have brought in their claims, 


as provided for by that act, and proved them, | 


have been allowed, and have received, their pro 
rata, Those who presented the suspended claims 
to the amount of $400,000 long before the 13th 
of June last, are required by the Secretary not 
only to present them in the language of the law, 


They presented their claims in due time. | 


Of course the | 


es. 


i! 
it 


aid. 
i: I do not think thatis right. I do not See any 
i barm that can arise from repealing that part of 
l the act which is unexecuted; but I see a.manifeat 
i| propriety in it. In my judgment it is unjust that 
i those claimants who have brought themselves 
within the provisions of the act of Congress of 
1855, should now be barred because at the last 
i session we thought proper to declare that the 
money remaining undistributed should be divided. 
among the creditors. I shall, therefore, vote for 
this resolution. es 

Mr. STUART. Mr. President, I had-not in- 
ended to participate at all-in this debate; .but 
some remarks have fallen from some Senators, 
and especially from the honorable Senator from 


i 
i 


clear misconception of the position oceupied by 
all the parties to this transaction. In order to 
understand the subject clearly, it is not necessary 
o go further back than to the appropriation of 
; $10,000,000 by the Government of the United 
States in 1850, $5,000,000 of which were to be 
vaid to Texas, and $5,090,000 to her ereditors. 

he $5,000,000 going to the creditors remained 
in the Treasury. From a condition of things 
which existed, Texas could not be discharged 
from her liability, nor could the creditors receive 
the money for a long time. 

Finally, the act of 1855 was passed. Tt was 
known that the debt of Texas was $10,000,000 
| or $12,000,000. Here were $5,000,000 with which 
| to pay it, so far as the Government of the United 
States was concerned. While this money was 
i remaining in the Treasury, Texas had indicated 
still another claim for Indian depredations. . ‘The 
act of 1855, as passed, finally declared that, in 
‘ discharge of these $5,000,000, and in discharge 
of the Indian claims on the Government of the 
United States, the Government would pay 
$7,750,000 to the creditors of the State of Texas. 
How? Upon what conditions? In the first place, 
on condition that Texas should assent to the 
i act; and on the further condition that the credit- 
ors should assent to the act, and should file their 
claims with the Secretary of the Treasury, with 
proper discharges, in a given time. lapprehend 
‘there will be no dispute that the assent oi Texas, 

if given to that act at all, must have been an 
“unqualified acceptance of its terms; that is to say: 
+ Texas agreed that this money should be paid te 
‘such of her creditors as should file their claims 
with the Secretary of the Treasury on the day 
i prescribed, and file a discharge. 
Now, how did Texas accept the act? She 
i: gaye her acceptance unqualifiedly, as Ithink; bus 
at the same time specified the debts, told whe 
: held them as far as she could, and what the 
: amounts were. Here has commenced the error 
in this whole transaction. By the terms of the 
law of 1855, the Secretary of the Treasury, in its 
execution, before he made any scale of distribu- 
tion at all, was bound to wait until the time-for 
© filing claims under the law expired; and when it 
"expired he wasto distribute the $7,750,000 pre rata 
among those who had filed releases according to 
‘its terms. But instead of doing that, he made a 
: pro raia distribution upen the probable amount 
of debts exhibited by Texas in her act of accept- 
ance. 

Now let us see how we stand. You have no 
compulsory power—Texas has no com nee 
power, to compel these creditors to file their 
: claims within any given time. If a man sees fit 
“to say, ‘I will hold my claim against Texas 
p until [ get ready to pees he has a right to 
' do so. You must have his consent. And yet 
“the Secretary fixes a seale of distrbkilion upon 
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hole debt, which must. neces- 
lus in the Treasury unless 
I say that,in my judg- 


the amount of the w 
sarily am a surplu 
ê creditor comes in. i 
nem, he was-in error; and I repeat, that either 
the Sécretary must execute this law upon the 
terms of the law itself, aud treat the acceptance 
of Texas-as an unqualified acceptance, OF else he 
is not authorized to-execute it at all. ; 
If Texas did not accept unqualifiedly that law 
of Congress, the Secretary could not move under 
jt. Here is the difficulty. - When the time pre- 
scribed by the: act of 1855, for the presentation 
€ ired, a considerable amount of 


of the claims, expt 1 
claims had not been presented. Releases in an- 
d by the creditors who 


ticipation had been execute i j 

řesented their claims. The time expired; the 
aw of Congress executed itself by the agency of 
the Secretary; and there was a surplus in the 
Treasury. Under that condition o things an 
extension of time was asked. It struck me then, 
(though 1 advanced the opinion with very great 
difidence, because able and intelligent men dis- 
agreed with me,) and it strikes me now, that if 


the Government of the United States moved at || i ; 
session, by any terms of constructio 


all from the terms of the act of 1855, she was in 
great danger of assuming to pay herself the entire 
ten or twelve millions of dollars of the debt of 
Texas. That is the only feeling I have ever had 
in the matter. I thought the United States made 
a fair contract with Texas, and with the creditors 
of Texas, when they agreed to pay $7,750,000 
on the terms prescribed. The three parties en- 
gaged in this transaction gave their assent to that 
atrangement-—not to any other. If the Govern- 
ment of the United States, being one of the par- 
ties, proceeds to change the arrangement without 
the consent of ‘the other two parties, does she 
not assume all the responsibilities flowing from 
that act? It seems to me she does, and that 
sed will be bound to pay the remainder of the 
ebt. 

It is said by the honorable Senator from New 
York that the State of Texas comes here, and 
protests ‘against the execution of this law. Sir, 
the State of Texas has no more right to protest 
against the execution of this law than the cred- 
jtors or the Government of the United States 
have a right to protestagainstit. They all agreed 
to itthe United States, the creditors, and the 
State of Texas—and they are bound by the 
agreement. I took the ground, when the reso- 
lution of the last session was under the consid- 
eration of the Finance Committee, and I am 
equally clear now—but, as I say again, I present 
these opinions with great diffidence and defer- 
ence—that, so far as you undertake to change the 
agreement of 1855, you must have the consent of 
the creditors and of Texas to any material and 
essential variation of it, unless you intend to 
assume liabilities which were not assumed by 
that act. : 

Now, what is the proposition? Itis said the 
Secretary of the Treasury gives a construction 
to the resolution of last session which will make 
it his duty, in his opinion, to pay the money 
which belongs to the creditors who have filed 
releases to the amount of $400,000, under the act ; 
of 1855. I confess that it seems to me that is a 
construction of the act of the last session which 
ought not to be tolerated at all. The act of 1855 
did not.define the manner in which this adjust- 
ment should be made. While I think the Secre- 
tary of the Treasury extended his powers under 
it, in laying down and prescribing rules, I am 
sure he cannot lay down rules which deprive 
creditors who file their claims of the amount due 
to them. It must be an act of Congress which 
does that, if it can be done at all. 

Now, ‘what is the act of last session, or that 
part of it to which the Secretary refers? I will 
read only the last part of it. The act, in the first 
place, recites what has been done, and then says: 


“Therefore, in order to do full justice to the holders 
said debt, the Secretary of the Treasury is hereby tlie. 
ized to pay to the holders of any of the said bonds, certifi- 
cates, or evidences of debt, not presented before the 13th 
day of June last, who may present and prove the same at 
the Treasury Department between the 13th day of June 
last and the ist day of January next, and execute the proper 
releases to the United States and the State of Texas, their 
pro rata share of the $7,750,000, and after payment thereof, 
the said Secretary of the Treasury is authorized and 
required ‘to distribute and pay the residue of the said 
8G 750,000 then remaining in the Treasury, pro rata amongst 
all the said‘holders who may have proved their claims and |/ 


seventy-six cents on the dollar, or any other dis- 
count.’ Such a case was stated to me; and cases 
of that nature are as likely to exist as the case 
alluded to by the honorable Senator from New 
York, which doubtless does exist. The Senator 
from Texas says he knows of the existence of 
some other cases. He is undoubtedly correct. 
But the point to which I call the attention of 
the Senate is this: let us proceed so as to effect 
a settlement of this transaction, and so as not to 


y decides, as I un- | 
hat if A presented 
lease, and B.pre- | 


Under that act the Secretar 
derstand his communication; t 
a claim, and executed a proper re D 
sented a counterclaim to it, that class of claims 

is in such a condition, under this act, that they | 
cannot be paid at all, but the money thus. due pro 
rata upon this class must be paid to those claim- 
ants whose claims are not disputed at all! I must 
say that that isa construction of the act of last 
session which seems to me not to be tolerated for 


a moment under its terms. compel us in the future to pay ‘amy more mone 
But, sir, what was the object of that law? Let |} on account of it. That is an important consid- 
me call the attention of the Senate, for a moment, || eration. If we now disregard the rights of cred- 
‘to what was the clear object of that law. It || itors, and undertake to hold them to terms differ- 
was enacted for the reason to which I alluded a || ent from those to which they assented, what will 
few moments ago, that there was no power in |, be our responsibilities to those creditors? If we 


undertake to disregard the assent of Texas, what 
will be our liabilities to Texas? Who knows 
how the fashions may change? It has been said 
that that which is loyalty to-day, to-morrow 
may bring us to the halter. Administrations 
may change in Texas; and they may come up 
in the future and say, “Although a former Admin- 
istration protested against a certain act, that is, 
the act to which we gave our assent, we never 
ll gave assent in our legislative capacity to any 
| other; and, if the Government of the United 
States has undertaken to change it, they have 
changed it on their own responsibility, and with- 
| out our assent.” 

I feel, with the honorable Senators from Ken- 
tucky and Texas, a disposition to do justice to 
the State of Texas, and to the creditors of that 
State, to the amount of this fund, so far as we 
can; but I feel an utter repugnance to moving 
in legislation which shall involve us in three or 
four or more millions of dollars out of this same 
transaction with which I had a good deal to do 
at the time, and which, according to my judg- 
ment at that time, and now, was a fair and 
liberal -settlement with the State. I participate 
in the feelings of the honorable Senator from 
Texas. They are honorable to him as a repre- 
sentative of his commonwealth. I ‘participate 
also in the feelings of those claimants, whoever 
they may be, who cannot, under the regulations 
of the Secretary of the Treasury, file their claims 
under either of those acts, and get their allow- 
ance. I disagree, with all er from the Sec- 
retary of the Treasury as to the construction he 
has given; and I am willing to proceed to declare 
our construction of the act of the last session. 1 


Government to compel | 
come in and file it, and 
claim under this law. ‘The only thing these two 
Governments could do, therefore, was to fix a 
limitation, and to say, ‘¢If you do not come In | 
by this reasonable day, the money will be dis- | 
tributed among those who do come in.’ > That 
was the law of 1855, and that is the law of the last 
n that either 
of the acts is entitled to or capable of. 

Now, suppose we pass this resolution; how 
shall we stand? Shall we have advanced a single | 
step? We do not know what construction may | 
be given to this resolution by the officer who is to! 
execute it. But can we compel anybody to file a | 
clair by January, 1858? What is the statement | 
of the honorable Senators from Texas and New | 
York? It is, that there are some parties who 
have it notin their power to file a claim; that there 
are children under age, and others who from dis- 
ability or some other cause are not able to file a 
claim. Will that disability be removed by Jan- 
uary, 1858? Has the Senate any assurance of 
it? Shall we not find ourselves in the same posi- 
tion then that we are now? If the Senate—and, 
as I said before, this is all the solicitude I have on 
the subject—desire to assume the responsibility 
of changing the liability of the Government of 
the United States, under the $7,750,000 act of 
1855, let us set about it in the right way; let us 
refer this subject to some committee which shall 
report back a resolution or a bill defining who 
may present claims, and what shall be a sufficient | 
discharge of them. Let us make a provision for 
those under age, and for persons non compos, and |i 
others, if any there be. Simply to pass this act | 
extending the time, and repealing a clause right | 
in itself, but misconstrued at the Treasury, will | 
not advance us a step, We find that the act of l 
1855 was misconstrued at the Treasury Depart- | 
ment; the act of 1856 is misconstrued there; and |) 
| the act of to-day, if one should pass, may be mis- į 

construed there. I, of course, must be under- : 
stood, as the honorable Senator from Delaware i 
was, as imputing no improper motives to that | 
officer. Farfromit. Noman entertainsa higher | 
respect for him than I do; but error is incident to 
the mind and action of every man and every de- | 
partment of Government. | 

What, then, I ask the Senate, will be the i} 


advance which we shail have made in causing ;j 


Texas or the General 
holders of this paper to 


i 


am not disinclined to the proposed amendments; 
but Lask the Senate to proceed with amendments 
which shall be effective in themselves to bring 
about the object intended, and which shall secure 
this Government from any liability beyond that 
already assumed. 
Mr. COLLAMER. 


Notice was published to the world for three} th ith T 

k ce ji the agreement made with Texas t 
months that claims must be filed by the Ist of : a i ; ae 
June last, and further notice has been published ! 


O, reserved 
‘that amount of money to pay her creditors. 
ER y net en r 

| Finally the act of 1835 was passed, providing for 


| it; Lehoose to hold it asan investment; | paid its: 


executed the proper relea: ? 8 
January next: op Ere ses, on or before the lst day of | 


i! ment on interest, and I do not sec fit to tak 


to the world that claims must be filed by the Ist) the distribution of that money with the accrucd 
of January next, and sull they are not in. Fij interest and a premium. Texas agreed to the 
have heard from authority to which I give credit, | terms of that act. Now, what are the terms of 
and I think itis entitled to it, that there is arii the act? Jt amounts to this: Texas ead, * We 
least one individual residing in England who re- |; are willing that this money shall be aid far our 
fuses to file his claimatall. Hesays, “Itismine, 4 debts, provided we are discharged from them,” 
nn Jal hold it, and neither the United States | The Government of the United States said, “ We 
Hal sad ee to say u I shall | are willing to pay this amount in satisfaction of 
Geer dae Ge fea ree oe exas by a par- | these debts, provided Texas and the United 

; rever barred from recovering |} States are both discharged.” The creditors had 
nothing to do with that arrangement. These two 
: Governments, by common consent, made that 
‘arrangement. ‘Fhe Government ef the United 


full value, or lent the money: it is my Invest 


1856. 
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States acknowledged itself to be a trustee holding i| claims and comply with these conditions sub- | 
| sequent, they lost anything? Not at all. 
paying those debts of Texas, but before paying || may have had a good and sufficient reason for i 

| not presenting their claims. 


a certain amount of money for. the purpose of 


them required a full release. . , 

In looking at the statute of 1855, it certainly 
does not become us to give it a strictly legal and 
technical construction. Iam well aware that in 
law, strictly speaking, a non-compliance with a 
condition subsequent may work a forfeiture, but 
in equity it never does. In equity, nothing short 
of a non-compliance with some condition pre- 
cedent can work a forfeiture. That condition 
may consist of time. Ifa man docs not perform 
the conditions precedent to his claim by the time 
stated, it may be material in equity; but that 
always resolves itself into the question, is time 
material tothe contract? is it of the essence of the 
contract? A chancellor always looks into that. 


| States are good and Texas is good, and I shall do 

| nothing of that kind; but after a while I will pre- | 
| sent my claim to Texas, and she will settle and | 
| pay it nobly.” She may try to get the creditors | 
| 
| her creditors ean reply that it was no condition | 
3 | to the debt, when incurred, that they should look 
He considers the question whether time was at | 


all material to the creation of the liability. 


a 


the world. The rule to which I now allude is 
also a principle of law—that whatever is capable 
of being made certain is certain. 
light of these two rules, let us read the first sec- 
tion of the act of 1855; it provides that in lieu of 


the sum of $5,000,000, payable to the State of | 


Texas by the act of September 9, 1850, 


“The Secretary of the Treasury is hereby authorized | 
and directed tu pay to the creditors of the late Republic of į 
Texas, who hold such bonds, or other evidence of debt, 
for which the revenues of that Republie were pledged, as 
were reported to be within the provisions of the said act of 
September 9, 1850, by the report of the late Secretary of 
the Treasury to the President of the United States, and 
approved by him on the 13th day of September, 1851, or | 
which come withir the provisions of said act according to | 
the opinion, upon the Texas compact,,of the present Attor- ' 
ney General of the United States, addressed to the Secre- | 
tary of the Treasury, under date of September 26, 1853, | 
the sum of $7,750,000, to be apportioned among the said | 
holders pro rata.” 


This act declares the trust, declares the in- 
debtedness, and fixes all the elements by which 
the amount was capable of being made ale Í 


certain. The sum of $7,750,000 was to be paid, | 


to whom? To the holders of the certificates of 
certain stock identified in certain reports which 
were named. By referring to these reports, we 
ascertain the sum provided for. I understand 
that it was something over $10,000,000. The 
amount makes no matter; the point is, thatit was | 
asum capable of being reduced to certainty—it was | 
in fact a sum ascertained. Seven million seven | 
hundred and fifty thousand dollars was to be ap- 

portioned to the holders of that stock. It was | 
ia ln to saying, “ there is hereby acknowl- 
edged to be due from the United States, through | 
‘Texas, to her creditors, $7,750,000;° or, in other | 
words, seventy-six per cent. upon the amount of 
their claims, We said: “ We hold in trust for | 
each and every of these creditors, seventy-six | 
per cent, on their stock.” All the subsequent 
provisions of this act are conditions subsequent, 
and the non-performance of them works no for- 
feiture. If the provisions afterwards mentioned 
were material to create the indebtedness, they | 
would be conditions precedent, but they are not | 
at all material to the creation of the debt; they 


only relate to the mode of claiming it; to the | 


There is another rule of equity to which I will | 
lude, as I think that on a question of this kind | 
we should guide ourselves by the principles of | 
enlightened equity, ratified by the intelligence of if 


Now, with the |} 


i self obliged to pay the money. What would be ! 


| Whether I have made them so to others, I cannot 
| deavor, as briefly as I can, to give my views of | 


| just addressed the body. 


manner and the time of presenting claims. : 

I take it that in such a case as this we are to 
deal out equity according to its true principles. | 
Now, how can any man say that he is to snatch | 
at the non-performance of a condition subsequent | 
so as to work a forfeiture? 
it is utterly unreasonable. What I have already | 
said, I think, shows another 
ness; and thatis, that there is nothing in this act | 
which implied that the United States 


itors, but each and every part of the $7,750,000. 


was due pro rata to each and every one of the i 
i 


holders of these claims. 


I have presented these views because they press i 
upon my mind, though I do not know that they | 


will have any weight with the Senate. I must | 
utterly disagree with many of the constructions į 
which have been urged here to-day. If what 


I have said be true, as I believe it to be in fact | 


and law, what would he the effect on those peo- ; 
pe who never presented any claims? Would it 
ve true that because they did not- present their 


It seems to me that | 
thing with clear- |) 


i were to pay i| 
the $7,750,000 to any particular part of the cred- | 


amount to? lt was their proposition of compra- i| 


They | 


They may have! 
believed that Texas was perfectly ‘able to pay: 
her debts, as she undoubtedly is, and perfectly | 
willing to do so, and that she would ultimately | 
do so if payment’ were insisted upon. A man 
might very well say: “I will not present my |j 
claim and take seventy-six per cent.; the United | 


i 


off by saying that they ought to have gone to the i 
United States; but, after all, the debt is hers, and : 


to the United States for payment. If Texas, 
should say to the creditors, ‘you ought to have | 
gone to the United States,” they would ask in re- | 
sponse, “did I ever make such an agreement with | 
you?” She would be forced to say, ‘not atall.”’ l 
She might tell them that they ought to have taken | 
the seventy-six per cent.; but, on being ques- | 
tioned, she would be forced to acknowledge that | 
her creditors never agreed to submit to any dis- | 


count. Finally, perhaps, Texas would feel her- | 


the effect of that? By another well-known prin- 
ciple of equity, she would be subrogated to the l 
rights of those creditors. Texas, after paying | 
the debt, could very properly come to the United 
States, and say, “let us now have that part of 
the seventy-six per cent. fund which we paid, 
which the holders would not present to you; we 


| 
| 
: : : | 
have paid them, and being discharged we have || 


released the United States, and we want from the ||. 


United States that creditor’s part of that money | 
which was never called for.” I say that Texas, 
according to the well-known doctrine of subro- 
gation, would have a perfect right to that part of 
the fund. ; 

I think the notion of taking one man’s money, 
and giving it to another man because the first 
man does not happen to assert his right to it in | 
time, is totally unfounded. Perhaps, in this 
respect, I am finding fault with myself; but really | 
I think it shameful that I should ever have voted | 
for a law which gave foundation for the construc- 
tion that money could be distributed to other | 
people than those entitled to it. I cannot watch, 
and be familiar with everything that comes up | 
here; but if I voted for that measure last session, il 
I think it shameful. Probably I voted for it, |} 
though Ido not remember anything about it. It || 
is very likely that 1 followed the report of some 
committee. Certain it is that, if there be any- 
thing of that kind in the law of the last session, | 
it is in violation of the first principles of common | 
justice, | 

These are my views. They lie in a short | 
compass, but they are to me quite palpable. 


undertake to say. 
Mr. BAYARD. Mr. President, I will en- 


the construction of this law upon its language, ; 
as I differ from the honorable Senator who has ` 
I do not consider that i 
there is any question of forfeiture here, or any | 
question of subrogation. The law. relating to. 
either has no application to the case at all. Iwill! 
endeavor to read the act according to my con- 
struction; and that shall not be by taking a single | 
section, but taking the whole statute, in order to | 
ascertain the intent of the Legislature, which 1! 
presume is to control in all such cases. Whether | 
an idea is expressed in one section or another, | 
if the sections relate to the same subject, whether | 
connected by proviso or not, the intent of the, 


Legislature must be drawn from the language il 
of the whole law, according to all rules of con- 4 
struction. | 
Now, sir, what is the state of facts upon which i| 
this law was passed? The United Statesand the | 
i 

i 

i 

i 

| 

i 


State of 'Texas alone are parties to the law. The 
United States passed the law dealing with a fund 
in their hands, and the State of Texas was toi 
give her assent to that law. She cannot alter ity: 
she cannot add conditions to it. It must be the |} 
Jaw as passed by the United States, assented to i| 


by the State of Texas; and then what does it | 


mise to the creditors of Texas who were claim- 
ing from the United States‘as well as from Texas 
certain debts. Whatis the language of the prop- 
osition of compromise? Taking the principle 
that what may be réndered certain is certain, the 
construction of thé honorable Senator from Ver- 
mont is, that the intent of thelanguage of the first 
section of this act to which alone he referred, was 
to embrace within it the amount which was 
specified in the’reports of the Attorney: General 
and the Secretary of the Treasury. he ered- 
itors are there enumerated; and an amount is 
stated; and therefore, he says, the amount of 
$7,750,000 ‘was to be distributed according to 
those reports. I do not so read the law. 

I will advert to some of the language of the law 
which the honorable Senator did not read. I 
understand it to be a proposition, made by the 
Government of the United States with the consent 
of the State of Texas, tendering to the creditors 
of Texas $7,750,000, to be divided among such of 
them as chose to come in and accept the terms 
of that law, whether the proportion of each was 
more or less. The amount which each creditor 
was to receive was uncertain; it was not capablé 
of calculation then. It was to be ascertained ac- 
cording to the terms of this law. If that be not 
the ;construction, and it was a thing certain, 
dependent on a simple calculation, why did not 
the first section of the law say at once that the 
payment should be made in discharge of the esti- 
mated amount of debts comprised in the reports 
of the officers specified in the act? If that had 
bëen done, the amount would have been fixed; 
the Government would have declared, ** We will 
pay seventy-four, seventy-five, seventy-six, or 
seventy-seven per cent. on those debts.” 

But that is not the language of the law. The 
language is this: the Secretary of the ‘Treasury 
“is authorized and directed to pay to the credit- 
ors of the late Republic of Texas who hold such 
bonds or other evidences of debt, for which the 
revenues of that Republic were pledged, as were 
reported to be within the provisions of the act of 
September 9, 1850. ** Who hold,” is the lan- 
guage. Suppose you were dealing with the case 
which is common in courts of equity—that of 
outstanding holders of bank notes. When you 
describe, not the certificates, but those who hold 
the certificates, I ask do you not look to uncer- 
tainty? You speak of the holders; and coupled 
with that is a subsequent provision of the law, 
that the holders shall come in by a certain day, 
and you say that no man who does not present 
his certificate before that day shall be entitled to 
payment. The language of the first séction is, 
that we offer to distribute a given fund among 
such creditors of the Republic of Texas as hold 
certificates and other evidences of debt, who shall 
come in within thirty days after the ninety days’ 
notice given of the time of payment, and prove 
their claims, and release the United States and 
the State of Texas. 

Was not that the proposition? Is not that the 
construction of the law, taking all its sections 
into consideration? The first section clearly does 
not look to certainty. It does not speak of the 
creditors of Texas, but of those who‘are holders 
of certificates. Let me suppose that $200,000 of 
the Treasury notes of Texas were known to be 
lost or destroyed, or not in existence, I ask, is 
the United States to retain that money? The 
intention of the law is clear against that. Then 
is Texas entitled to retain that for which she 
never puid and never will pay? The fourth 
section provides that, before payment shall be 
made, the Secretary of the Treasury shall give 
hotice by advertisement for ninety days; and the 
third section, that no payment shall be made to 
any holder of certificates or securities, unless 
the holder shall execute to the United States a 
receipt, and forever release all claim. Then, is 
not the intent of the whole law taken together, 
precisely as if it had been enunciated in the first 


i section, “to such of the creditors of Texas as 


will within ninety days present their certificates, 


: and release the United States and Texas, for 
| whatever dividend they may be entitled to out 


of the fund of $7,750,000,hereby appropriated, 
we offer to distribute pro rata thatamount?”? The 
argument that they might get more than their 
debt cannot hold. All Governments deal with 
such questions in this mode. When you have 
large classes of creditors outstanding you always 
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if parties to not come 
they shall, necessarily 
be-e der your Florida 
aty? `. There your, commissioners were to de- 


tre: } ee 
‘da claims. bya given time; and. all the creditors 
cide cla vee hat fers of claims who did not come 


of. Spain 
i ad, 


payment of the notes 
t 


rati 
excluding, in the computation ofthe debts of 
these holders, all interest beyond 1842. ; 

_ 'Thig is only one of a thousand and one cases in 
which Governments are necessarily obliged, when 


the resolutions of the State of Texas, on which 
the proposition of the honorable Senator from 
Texas has been based. I wish to understand the 
precise claim. made by the State of Texas in 
regard to this fund. 

The PRESIDING OFFICER, (Mr. Masoy in 
the chair.) The Chair is informed. that those 
resolutions were sent to the printer, and have 
not yet been returned to the Senate. 

„Mr. BENJAMIN. I. suppose they can be 

‘obtained to-morrow morning, and, with a. view 

to-have:them before the Senate, I move. that the 

Senate adjourn. 

; MeT NES, of Tennessee. 
t 


J F I I hope not. I 
is.question will be disposed of. i 
ESIDING OFFICER. The motion 
jourtis:not debatable. 

: Me. WELLER. I desire to say, that it is im- 
portant, in my judgment, that we should have an 


{! 


G 


executive session of about five minutes, before 
we: adjourn, for the: purpose of having some j 
references made. - 
Mr. STUART. 


Louisiana will withdraw hi 
Puhr. BENJAMIN. 1 withdraw it for that 


purpose. are i 
The PRESIDING OFFICER. | It is moved 
that the Senate proceed to the consideration of 
executive business. 
Mr. HALE. That cannot 
subject is disposed of. : i 
The PRESIDING OFFICER., There must ; 
be some disposition made of the resolution before | 
the Senate. hs | 
Mr. BENJAMIN. I move that its further 
consideration be postponed until to-morrow. 


I hope the Senator from 
g motion for that į 
; } 


be done until this 


Mr. RUSK. I hope that will not be done. I 
think the question is distinctly understood. | 
Mr. BENJAMIN.. I must renew my motion | 


to adjourn. I must have those resolutions. 

Mr. RUSK. I shall have to ask for the yeas 
and nays onthe motion.to adjourn, if it be re- 
newed. The Senate will see thisdificulty. Ido | 
not wish to press this question, but there are | 
several measures pending which it is desirous 
should not be interfered with by this subject. 
Mr. BENJAMIN. It is impossible for us to 
go on without having the resolutions of Texas 
here. Ihave called for them, but they are notin 


the Senate. 7 
Mr. RUSK. They were ordered to be printed 
ten days ago. : ce 
Mr. BENJAMIN. They are in the hands of 


the printer, and will not be here until to-morrow. 

Mr. RUSK. The resolutions of Texas have 
nothing to do with the subject. 

Mr. BENJAMIN. They may regulate the 
votes of some of us. 

Mr. RUSK. If there is to be any action at} 
all on this subject, it must be within seven or eight 
working days. Icertainly.never will improperly 

ress any measure of which I have charge; but | 
this joint resolution has to go to the House of | 
Representatives after we pass it, and there to be | 
debated again. Its consideration has consumed | 
the whole of this day, and is keeping back a de- 
bate which was going on. regularly. I hope, | 
therefore, that it will be disposed of now. 

The PRESIDING OFFICER. The question 
is on postponing the joint resolution until to- 
morrow. 

The motion was not agreed to; there being, on | 
a division—ayes 16, noes 23. 

Mr. BENJAMIN. I now renew my motion 
to adjourn. 

The motion was not agrced to; there being, on 
a division—ayes 17, noes 20. 

Mr. BENJAMIN. I then renew my call for | 


t 


to. the debate upon. the reference of. the Pres- 
ident’s message. The gentleman who had the 
floor for to-day, agreed. that that debate should 
not.be interrupted. That is the only reason wh 

I wanted. to keep out of the way with this bill. 
What I desire is action in time. If the honor- 
able Senator from Louisiana will agree to let us 
take the vote on his motion to refer the joint 
resolution, I shall have no objection to a post- 
ponement until to-morrow, and then take it up in 
the morning hour. .. : 

Mr. BENJAMIN, I have no objection to any 
vote which will not cut me off from discussing 
the merits of this matter after I hear the rego- 
lutions of the Texas. Legislature read. My 
impression is, that the Senator from Texas is 
mistaken as to the purport of those resolutions, 
and that my construction of them is right. 

Mr. RUSK. That Texas claims the fund? 

Mr. BENJAMIN. The resolutions passed by 
the Legislature of Texas, presented by the Sen- 
ator at this session, and which were ordered to 
be printed, I want to see. I want to understand 
the position of the State of Texas as presented 
by her Legislature to us in relation to this fund. 

Mr. RUSK. I understood the Senator this 
morning to say that Texas claimed for herself 
this money. $ 

Mr. BENJAMIN. So I understood the reso- 
lutions. 

Mr. RUSK. My statement was that she 
claimed it “for the creditors. Now, if we can 
take the question on the motion to refer, and 
then, if it be rejected, postpone the resolution 
until to-morrow and take it up in the morning 
hour, I will go to the printers and get the paper 

Several Senators, Let us vote. 

Mr. CASS. The Senator from Massachusetts 
[Mr. Witson] has been prevented from making 
his speech day after day, and I think he ought to 
be allowed to go on to-morrow. That should be 
understood. 

The PRESIDING OFFICER. The question 
before the Senate is on the motion to refer the 

joint resolution introduced’ by the Senator from 
Texas, to the Committee on Finance. 

The motion was rejected, : 

Mr. SEWARD. i move that the Senate ad- 


ourn. . : 

i Mr. RUSK. I hope that the Senator will 
withdraw that motion, and allow me to move a 
postponement of the resolution until to-morrow. 

Mr. WILSON. Say Thursday morning, and 
let the Senator from Tennessee [Mr. Jones} and 
myself have to-morrow. 

Mr. HALE. Let me suggest to the Senator 
from Texas that if we adjourn now, his resoln- 
tion will come up in the morning hour to-morrow 
as the unfinished business. 

Mr. RUSK. Very well. 


the reading of that document, before I can go on | 
with the remarks that I have to address to. the | 
| Senate. It is impossible for me to go on until 
it is read. 
“The PRESIDING OFFICER. . The Chair is : 
informed that those resolutions of the Texas | 
Legislature are not in the possession of the Sen- | 
ate. If any motion is made to send for them, | 
the Chair presumes it can be done. ; 
Mr. RUSK. I suppose, of course, that the | 
Senator from Louisiana would not desire to de- : 
feat me by the consumption of time. : 
Mr. BENJAMIN. Not in the least. 
Mr. RUSK. There is a motion pending to | 
refer this joint resolution to the Committee on! 
| Finance. Let that question be taken, and then | 
if the Senate will indicate any day in the early | 
part of the week on which the vote can be taken 
| on the resolution if it should not be referred to | 
| the Committce on Finance, I shall consent. 
Mr. BENJAMIN. My motion was to post- 
| pone it until to-morrow only. 
Mr. RUSK. To-morrow has been assigned | 
for the debate which has been prevented to-day | 
by the consideration of this question. i 
Mr. BENJAMIN. I have no control over the |! 
business of the Senate. Iam willing to take it, 
upat any moment, and ready to vote upon it. | 
Mr. STUART. E think it was understood :! 
yesterday, and is the general understanding of ; 
the Senate now, that the bill referred to by the | 
Senator from Texas is not to be disposed of by a | 
vote until the Senator from Georgia comes. ; 
Mr. RUSK. [did not allude to that bill, but | 


{ 
i 


Mr. SEWARD. I insist on my motion to 
adjourn. 3 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tourspay, December 16, 1856. 

The House met at twelve o’clock, m. 

The Journal of yesterday wasreadandapproved 

The SPEAKER stated that the business first in 
order was the motion of Mr. Camrnruz, of Ohio, 
to refer and print the President’s annual message 

EXECUTIVE COMMUNICATIONS, 

The SPEAKER, by unanimous consent, laid 
before. the House a message from the President 
of the United States, transmitting to Congress an 
extract from a letter, of the 22d ultimo, from the 


i| Governor of the Territory of Kansas to the Sec- 


retary of State, together with a copy of the 


i] executive minutes to which it refers; which was 


referred to the Committee on Territories, and 
ordered to be printed. 

Also, a communication from the President, 
transmitting a copy of a letter, of the Xth of 
May last, from the Commissioner of the United 
States in China, and the decrees and regulations 
which a¢companied it, for such revision thereof 
as Congress may deem expedient, pursuant to 
the sixth section of the act of August &, 184¢ 
which was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

Also, a communication from the Secretary of 


1856. 


the Treasury, submitting an estimate for restor- 
ing the light-house works at Coffin’s Patches, 
Florida, destroyed by the hurricane on the 27th 
and 28th of August last; which was‘referred to 
the Committee of Ways and Means,and ordered 
to be printed. oP ee 
MESSAGE FROM THE SENATE. 

A message was réééived from the Senate, by 
Asbury Dioxis, theit Secretary, informing the 
House that the Senate had passed a bill of this 
House for the reliéf of George K. McGunnegle, 

\the surviving’ partner of the late firm of Hill & 
McGunnegle, of Missouri. 


PAPERS WITHDRAWN. 


On motion of Mr. BOYCE, it was 

Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the ease of Henry 
Kershaw, for the purpose of reference to the Court of 
Claims. 2 ae, ‘ 
BILLS INTRODUCED. 


Mr. WHITFIELD, by unanimous consent, 
and in pursuance of previous notice, introduced 
the following bills; which were severally read. a 
first and second time, and referred as indicated 
below: LA, oon. 3 

A bill to provide for the assessment of damages 
sustained by the loss and destruction of property 
belonging to the citizens of the Territory of Kan- 
sas, during the recent, disturbances in said Ter- 
ritory. Referred to the Committee of Claims. 

A bill. to establish a district: court at Leaven- 
worth city and other places in Kansas. Referred 
to the Committce on the Judiciary. . 

« A bill to establish two. additional land districts 
in the Territory of Kansas. Referred to the 
Committee on Public Lands. 


DISBURSEMENT OF CONTINGENT FUND. 


Mr. CAMPBELL, of Ohio, by unanimous 
consent, from the Committee of Ways and Means, 
reported back, with an amendment, a bill to reg- 
ulate the disbursement of the contingent expenses 
of Congress, and asked that it might be put upon 
its passage. > 

. Mr. HOUSTON. I move that the bill be 

referred. to the Committee of the Whole on the 
state of the Union. It involves an important 
question—one which was discussed during the 
last Congress quite extensively; and the law 
ought not to be changed without a deliberate 
examination by the House. 

Mr. CAMPBELL, of Ohio... I hope that bill 
will not be sent to the Committee of the Whole 
on the state of the Union. ‘The Committee of 
Ways and Means think it should be passed. 
The reason which requires an act.of this kind is 
simply this: By a rule of the House the Com- 
mittee on Accounts are required to. superintend 
and control the disbursement of the. contingent 
fund, and only upon the certificate of the chair- 
man of that committee can the disbursing officer 
pay any money out of that fund. Some diffi- 
culties have originated, and I ask that the bill 
may be considered at this time. _ . 

The SPEAKER. The bill will be considered 
at this time, unless objection be made. 

Mr. HOUSTON. 1 object. 

Mr. CAMPBELL, of Ohio. I will then ask 
to have the bill referred back to the Committee 
of Ways and Means. 

The SPEAKER. The gentleman has thé right 
to withdraw the bill. 

Mr. ORR. 
that the bill-be printed.. =.. . 

. Mr. CAMPBELL, of Ohio. I have no objec- 
ton, 

There being no objection, the bill was recom- 
mitted and ordered to be printed. 


APPROPRIATION BILLS. 

Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, reported the following 
bills; which received their first and second _read- 
ing, were referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed: : ; yas ni 

A bill making appropriations for certain civil 
expenses of the Government for the year ending 
June 30,1858; 7 

A bill making appropriations for the support 
erie Army, for the year ending June 30, 1858; 
an 


I would suggest to the gentleman I| of the militia calle 


'ernor Messervy, for the supp 
| hostilities in the Territory o 


l 
Hi 


i 


| 


i 


and contingent expenses of the Indian dep 
ment, and for fulfilling treaty stipulations with 
the various Indian tribes, for the year ending 
June 30, 1858. 

IMPORTATION OF OBSCENE ARTICLES. 

Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, further reported a bill 
to amend the 28th section of the act approved 
30th August, 1842, entitled “ An act to provide 
revenue from imports, and to change and modify 
the existing laws imposing duties on imports, and 
for other durposes,’’ prohibiting the importation 
of obscene and indecent articles, so as more effect- 
ually to accomplish the purpose for which that- 
provision was enacted. : ; 

The bill received its first and second reading. 

Mr. C. asked that it be put on its passage. 

There being no objection, the bill was ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. , ARN 

r. CAMPBELL, of Ohio, moved to recon- 

sider the vote by which the bill was passed, and 
also moved that the motion to reconsider be laid 
on the table; which latter motion was agreed to. 


TARIFF BILL. 


Mr. CAMPBELL, of Ohio. The Committee 
of Ways and Means reported a bill at the last 
session for revising the tariff laws, the considèra- 
tion of which was postponed until yesterday. I 
move now that the further consideration of that 
bill be postponed until the first Tuesday in Jan- 
uary next, and that it be made the special order 
for that day, and from day to day until disposed 
of. 


The motion was agreed to. 

Mr. CAMPBELL moved to reconsider the 
vote by which the bill was postponed, and also 
moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


WITHDRAWAL OF A PAPER. 


On motion of Mr. COMINS, leave was granted 
to withdraw from the files the petition of P. B. 
Holmes for the purpose of reference at the Court 
of Claims. 

Mr. SHORTER. I ask to have Senate bill 
No. 81, to provide for the payment of certain 
claims of citizens of Georgia and Alabama on 
account of losses sustained by depredations of 
the Creek Indians, taken from the Speaker’s 
table for the purpose of reference merely. 

Mr. JONES, of Tennessee. I object. Let the 
bill take its regular course. 


INTRODUCTION OF BILLS. | 


Mr. OTERO, by unanimous consent, intro- 
duced the following bills; which were read a first 
and second time, and referred as indicated below: 

A bill to authorize the appointment of two In- || 
dian agents in the Territory of New Mexico. 
Referred to the Committee on Indian Affairs. v 

A bill making an appropriation for completing 
the Capitol buildings in the Territory of New 
Mexico. Referred to the Committee on Terri- 
tories. ; 

A bill authorizing an increase of the mail | 
service from Independence, Missouri, to Santa 
Fé, New Mexico, and in said Territory. Re- | 
ferred to the Committee on the Post Office and |! 
Post Roads. | 

A bill making app 


t 
H 
i 


into service by acting Gov- |j 
ression of Indian i! 
New Mexico, in ii 


t 


Referred to the Committee on || 


the year 1854. | 
Indian Affairs. i 

Mr. LINDLEY. Lask the unanimous consent |) 
of the House to report from the Committee on || 
Public Lands a bill to amend an act to graduate | 
and reduce the price of the public lands to actual || 
settlers. J hope there will be no objectian. H 

Mr. CLINGMAN. I have several bills which |: 
I wish to introduce, and I presume there are || 
others who desire to do the same. I hope, there- |, 
fore, that we shall proceed to call the States for : 
resolutions and the introduction of bills. H 

Mr. LINDLEY. [hope my friend from North |i 
Carolina will allow.this bill to go through. i 

Mr. CLINGMAN. 1 made objection, as my í; 


friend from Virginia reminds me, the other day, |! 


j ceed regularly in the reception of bills, 


ropriations for the payment ||- 


may be willing to let üs proceed regularly. 

„Mr. LETCHER. If the arrangement be to 
introduce bills for reference only, I make no ob- 
jection; but if they are to be brought in and put 
on their passage under the operation of the pre- 


vious question, I do object. a: ee 
_The SPEAKER. o arrangement has been 
made. If there be no objection, however, the 


i} Chair suggests that a half hour be devoted to 


the reception of bills. for reference only... p 
Mr. JONES, of Tennessee. And that none 
so introduced and referred are to. be brought 
back on a motion to reconsider and put on their 
passage. i io G 

‘The SPEAKER. They are to be introduced 
for reference only, and for no other motion. __ 

Mr. HOUSTON. So faras that motion is con- 
cerned, I am inclined to object to it. I cannot, 
see why the Committee of Ways and Means 
should have the privilege of bringing in import- 
ant bills and putting them on thejr passage, when 
the same privilege is not accorded to any other 
committee, There cannot. be. any bills of much. 
more importance, than those, presented from, the 
Committee of Ways and Means. One of them 

assed, and the other would also have been passed’ 
if objection had not been made. f 7 

Mr. WALKER. | I suggest to the gentleman 
from North Carolina to withdraw his objection 
to the bill reported from the Committee on Public 
Lands. I am sure that if the House is made 
aware of the nature agd aim of the bill, there 
will be no further objection to its consideration’ 
and passage at this time. As I understand the 
bill, it is to put a stop to constructions placed on 
the graduation act of 1854 by the Secretary of 
the Interior, under which he has sent forth a cit» 
cular to the several land offices. This circular 
has caused a great deal of trouble to persons who 
have made entries under the act.of 1854. The 
object of the bill is, as I gather from the. commit- 
tee, to confirm those titles as far as possible, and 
to authorize the issues of patents thereon. I 
therefore hope the gentleman from North Carolina 
will withdraw his objection. f 

Mr. CLINGMAN. I am much gratified to 
hear from the gentleman that this isan important 
measure, I hope it will induce members to pro~ 
But I 
object to the suggestion of the gentleman from 
Tennessee. When the States are called, and a 
member introduces a bill, if a majority of the 
House choose to sustain the call for the previous 
question, and put the bill on its passage, ver 
well; if the previna question is not sustained, 
the bill may be otherwise disposed of. 

Mr. JONES, of Tennessee. If that be the 
understanding, then I object to the call on States 
for bills and resolutions. | 

Mr. EUSTIS. Lask the unanimous consent of 


i! the House to introduce a bill making appropria- 


tion for the improvement of Milneburg harbor, 
on Lake Pontchartrain, in the State of Louisiana, 
of which previous notice has been given, for ref- 
erence only. 

Objection was made. 


PRESIDENT’S ANNUAL MESSAGE: 


The House then proceeded to the regular order 
of business, being the consideration of the annual 
message of the President of the United States, 
and the motion of Mr. Campreut, of Ohio, that the 
same be referred to the Committee of the Whole 
on the state of the Union, and be printed... 

Mr. NICHOLS, who was entitled to the floor, 
in an hour’s speech reviewed the positions, past 
and present, of the political parties of the coun- 
try, in reference to the slavery question. His 
speech is withheld for revision, and will appear 
in the Appendix. ` : 

Mr. CRAWFORD obtained the floor. 

Mr. WALKER. I think it was the under- 
standing of the House, some days since, that E 
should have the privilege of speaking to the pend- 
ing question on this day, if I So desired. I have 
no desire to interfere with my friend from Geor- 


A bill making appropriations for the current |: to the same thing. I was anxious te get a billin, |’ gia. 
N 


THE. CONGRESSIONAL GLOBE. 


“Mr. CRAWFORD. I should prefer to go on 
with what I have to say at this time. [rise for 
the purpose of making a reply to the speech of 
the gentleman from Ohio, EN. Nicso.s,| who 
has. just taken his seat; and I understand it is 
the purpose of the gentleman from Alabama.to 
disetigs the foreign policy of the country as con- 
nected with Central America. ae 

The SPEAKER pro. tempore, (Mr. Guwwpies 
in the chair.) ‘The present occupant ofthe chair 
recollects distinctly there was an understanding 
that the gentleman from Alabama should have an 
opportunity to ‘discuss the President’s message 

“to-day. The gentleman from Georgia has the 
floor however. If he yields, the gentleman from 
Alabama can proceed with his remarks. - 

Mr. CRAWFORD. ` I am willing to yield the 
floor to the gentleman from Alabama, provided I 
donot lose my right to follow him. 

Mr. JONES, of Tennessee. I object to any 
suich arrangement. 

“The SPEAKER pro tempore. The gentleman 
from Georgia is unquestionably entitled to the 
floor under the rules; and the arrangement he 
suggests can be made only by unanimous con- 
sent.’ : 

Mr. CAMPBELL, of Ohio. I hope there will 
be no objection to the arrangement proposed by 
the gentleman from Georgia. I should like to 
have this question finally disposed of to-day. 

- Mr: JONES, of Tennessee. I object. 

“Mr. CRAWFORD.. Then I will proceed with 
what I have to say. I did not intend, when I 
came here this morning, to make a speech on 
this question. z 

“Mr: WALKER, DoT understand the Chair 
to assign the floor to the gentleman from Geor- 


ia? 
= The SPEAKER. The Chairassigned the floor 
to the gentleman from Georgia, He was under 
the impression that the gentleman from Alabama 
did not desire to address the House at this time. 

Mr. WALKER, Ido not wish to have any 
conflict concerning my right to the floor; but the 
understanding last week was that I should have 
the floor for this day. 

Mr. CRAWFORD then proceeded with . his 
remarks, occupying his hour. His speech will 
be published in the Appendix. 

“Mr. WALKER obtained the floor. 

Mr. A. K. MARSHALL. With the consent 
of the gentleman, I will move that the House 
adjourn. [Cries of ‘No, no!” “Go on!??] 

Mr. WALKER. In reference to the remark 
of the gentleman from Kentucky, I have this to 
say? so far as I am personally concerned, I should 
prefer that the House should adjourn. I desired 
to address the House at an earlier hour, but 1 am 
too much indisposed to go on now. If it be the 
disposition of the House to adjourn, I will yield 
for that po ose. - 

Mr. A. K. MARSHALL. I will simply 
remark that I made the motion to adjourn on 
account of the indisposition of the gentleman 
from Alabama to go on with his ‘speech at this 
time. The House is well aware that there. was 
an understanding that he should speak earlier in 
the day. But the gentleman having been dis- 
appointed in getting the floor, and being now too 
much indisposed to go on, I hope the House will, 
out of courtesy to him, adjourn. 

Mr. JONES, of Tennessee. I have some 
remarks which I should like to submit at this 
time upon the question which has for some days 
been under discussion, if the gentleman from 
Alabama does not desire to speak to-day... I hope 
it may be the understanding that the gentleman 
from Alabama shall be entitled to the floor in the | 
morning. 

The SPEAKER pro tempore. That will be the 
understanding, unless objection be made. 


“x 


Mr. MORGAN, I object. 
Mr. A.K. MARSHALL. Then I insist upon 
my motion to adjourn. 

Mr. CAMPBELL, of Ohio. I hope the gen- 
tleman from Kentucky will withdraw his motion. 
Let us proceed to other business. 

Mr. A. K. MARSHALL. 1 do not withdraw 
the motion. i 
: M -STEPHENS. I call for tellers on the 


Were’ ordered; and Messrs. Vain and 
HARFEE were appointed. 
The question was taken; and the tellera re- |} 


| the people of a State can do everything through 


orted—ayes fifty-nine; a negative count not 
fee had. © man _ 
So the House refused to adjourn. 
‘Mr. WALKER. I yield my right to the floor. 
Mr. JONES, of Tennessee. ‘The question m 
issue between the Democratic party of the country 
and the abolitionized wing of the Know Nothing 
party, under the name of Black Republicans, in 
the late presidential contest, was as to the power 
of. this Government, and its exercise over the 
Territories of the United States. This has been 
the question between the northern portion of the 
Confederacy and the Democratic party from the 
organization of this Government down to the 
present time. And, sir, while this question has 
frequently been before Congress, it has never 
been here but it has caused agitation and excite- 
ment throughout the country. . 

There have been what are called compromises; 
the two most memorable of which were passed 
in 1820 and 1850. But, Mr. Speaker, there has 
never been a compromise between the Democratic | 
party and your party — the anti-slavery men of 
the North. Whatever of compromise and con- 
cession has been had upon this question has 
been on the part of the Democratic party, to get 
on to some ground upon which we, the constitu- 
tional party, could agree to administer the Gov- 
ernment. ‘The two parties in the late canvass 
were at direct issue upon this question. The 
Republican party laid it down as their funda- 
mental creed on this subject, that “the Consti- 
tution confers upon Congress sovereign power 
over the Territorics of the United States for their | 
government; and that, in the exercise of this 
power, it is both the right and the duty of Con- 
gress to prohibit, in the Territories, those twin 
relics of barbarism, polygamy and slavery.” 
Where, sir, I would ask, is the sovereign power | 
to be found in the Constitution of the United 
States? I denyits existence. It cannot be found 
in that clause which provides that— 

& Congress shall have power to dispose of and make all | 
necdful rules and regulations respecting the territory or 
other property belonging to the United States; and nothing 
in this Constitution shall be so construed as to prejudice 
any claims of the United States, or of any particular 
State.” 

It is unnecessary to go into an argument to 
show that in this connection territory is but a 
synonymous term for land; that this clause con- 
fers on Congress the power to make all needful | 
rules and regulations concerning the public land | 
of the Government. I hold that under that clause | 
Congress has the same power to dispose of and 
make all needful rules and regulations respecting | 


the public land within a State that it has within 
a Territory. And whether in a State or in a 
Territory, when the Government sells land and 
vests the title in the purchaser, Congress executes 
all the power it has under that clause of the Con- 
stitution. It has no more power to make rules 
and regulations respecting that land. Where, 
then, does Congress get the power to erect terri- 
torial governments? [, for one, believe that there | 
is no express power delegated to Congress to | 
form territorial governments; but the Government | 
owning a Territory—a large extent of country— | 
with no government organized over it, and owning | 
the public land as property, Congress prescribes | 
the rules under which that country may be settled, | 
and afterwards provides for the sale of the lands. | 
Then, sir, in accordance, I think, with the great 
principles of our Government, preserved and. 
carried out in all our constitutions, this law of 
Congress, called the organic law of the Territory, 
derives its vitality from the implied assent of the 
freemen who settled the Territory. The people | 
who settle the Territory, under the rules and | 
regulations of Congress, are the source of its 
vitality. Suppose, when the organic law of the | 
Territory is passed, no one goes there to settle | 
because of the repugnance of its provisions: what | 
then becomes of your power? i 

Thold, Mr. Speaker, that in our Government, j 
taken in all its ramifications of State and Federal. 
relation, power is originally in the people; that | 


i 


their Legislature which is not prohibited by its | 
constitution or the Constitution of the United | 
States. I hold, further, that this Government, | 
formed by the people of sovereign States, can do | 
nothing rightfully or legitimately | 
expressly delegated, or necessa; 
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as they call themselves—to point out where they 
find the sovereign power which they claim for 
Congress over the Territories. What kind of 
doctrine is it? It is pure and unadulterated des- 
otism. It is a power identical with that claimed 
y the British Government over these colonies 
rior to the declaration of independence. The 
ublican party. hold that Congress has sov- 


e . 
eregi ower for the government of the Territo- 
ries. The British Government claimed sovereign 


power to bind these colonies in all things and re- 
spects whatsoever. That claim of Great Britain 
called our fathers to assert their rights in 1776; 
and when the struggle was over, they framed this 
Government, the blessings of which we now en- 
joy. Such is the claim of the Republican party. 
think the position of the Democratic party is 
equally clear and much more consistent with the 
great principles of freedom and re ublicanism, 
than the despotic doctrines of the self-styled Re- 
ublican party. What is a republic? It is, as 
Pandesand it, that government which embodies 
the public sentiment, and executes the public will. 
Yet the Republican party, under the false cry of 
liberty and freedom, claim the right for Congress 
to govern the citizens of the Territories in a Ire- 
spects whatever, without their consent. __ 

But, sir, I said that I believed the position of 
the Democratic party in the late contest, and at 
the present time, was equally clear with that of 
yourown. And I will go, not to the Cincinnati 
platform, but to the Kansas-Nebraska act itself, to 
sec what those principles are, and wherein those 
of us, who belong to the Democratic party, dis- 
agree. The nineteenth section of the act organ- 
izing the Territory of Kansas, after having pre-» 
scribed the boundaries of what is to be the Terri- 
tory of Kansas, provides as follows: 

“ When admitted as a State or States, the said Terri- 
tory, or any portion of the same, shail be received into the 
Union with or without slavery, as their constitution may 
prescribe at the time of their admission. ?? 

Now, is there any doubt, is there any uncer- 
tainty, or any vagueness whatever, in that pro- 
vision of the Kansas bill? It is clear and explicit; 
and I take it for granted, and so state upon this 
floor, that there is not a member of the Demo- 
cratic party here, nor one here who has acted 
with that party in the late contest, who does 
not unequivocally subscribe to that provision in 
the Kansas act, and who does not stand ready, 
whether he be from the North or the South, to vote 
for the admission of Kansas as a State into the 
Union, with her constitution as the people there, 
the bona fide residents and voters of that Terri- 
tory, shall make it, whether jt tolerates or pro- 
hibits slavery. Then, if Iam right in that posi- 
tion, there is no discordancy or jarring in the 
Democratic party, in reference to that great first 
principle of the Kansas act. 

How is it with you, Mr. Speaker, and your 
party, calling yourselves Republicans? Will 
you, or is there a man of your party in this Hall, 
who will vote to admit Kansas as a State into 
this Unionif she comes here and asks admission 
with a constitution fairly made, reflecting and 
embodying the will of the people of that Terri- 
tory, if it should tolerate and sanction the insti- 
tution of African slavery? I take it there is not 
one. You would trample under foot every prin- 
ciple of republicanism and the Constitution itself, 
and reject her because her people had embodied 
their will and wishes into the constitution of the 
State. 

Weil, sir, let us look at another provision of 
that Kansas act. In the twenty-fourth section it 
is provided, 

* That the legislative power of the Territr 
to all rightful subjects of legislation consi 
Constitution of the United states and the pr 
act; but no law shall be passed interfering with the primary 


y shall extend 
R wih the 
isions ofthis 


disposal of the soil; no t shall be imposed upon the 
property of the United States; nor siall the lamis or otber 
property of non-residents be taxed higher than une lands or 
other property of residents.” 

Here you have a recognition of the legislative 
power of the propie of that Territory. To what 
doesitextend? Toall rightful acta of legislation. 


You recognize it when you say that Congress 
has the i 
prohibit it. It is an act of 
l lo admit, at some time or other, by the people of 
except what is i that Territory; for the making of a constitutior 
ry to execute a! itself is but another mode of enacting luwa, and 


delegated power. T call on the Republican party— || is therefore legislation, 


ower to legislate upon it, and should 


egislation, we all 


| 
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Then, under this clause of the Kansas bill, 
what limitations are there upon the Legislature of 
the. Territory of Kansas ?—for you must bear in 
‘mind that what the Legislature does, it does by 
the authority of the people who elected them. 
Whatare the limitations? The Constitution of 
the United States and the provisions of the Kan- 
sas bill. : Sik 

Mr. H. MARSHALL. I wish to ascertain if 
I understand the gentleman’s position. Am I to 
understand him as taking the ground that, under 
the twenty-fourth section just read, Congress has 
the right to delegate to the people of a Territory 
the right to exclude slavery ? 

Mr. JONES, of Tennessee. 
answer questions. 

Mr. H. MARSHALL. But I want to know 
if that is the gentleman’s position. _ 

Mr. JONES, of Tennessee. I will say that I 
do not believe that Congress has any power to 
delegate. As I said before, the territorial laws, 
in my opinion, receive their vitality from the | 
assent, implied or expressed, of the people under 
them. 

Mr. H. MARSHALL. And not from Con- 

ress. 

E Mr. JONES, of Tennessee. Here, then, is this 
provision of the bill in reference to the legislative | 
power of that Territory. It is a copy, word for 
word, and letter for letter, from the Utah and New 
Mexico bills of 1850-—a part of the compromise 
measures of that year. And that very clause 
superseded the necessity of touching the Mis- 
souri compromise, in my opinion, in the Kansas 
bill. The Constitution of the United States does 
not prohibit the people of the Territory of Kansas 
from initrodiwcing elavery; nor did the Kansas bill 
prohibit them. Then, if neither the Constitution, 
nor this act organizing the Territory—and which 
would become vital when the people should give 
their assent to it by organizing a government 
under it—prohibited itsintroduction by the people 
of Kansas through territorial action, your Mis- 
souri compromise was not in the way, in my 
opinion, because the prohibition is not to be 
found either in the Constitution or in the Kansas 
act. | 

Mr. H. MARSHALL. Will the gentleman 
allow me to make one remark? 

Mr. JONES, of Tennessee. I hope the gen- 
tleman from Kentucky will not interrupt me. I 
said nothing to him during the delivery of his 
speech, and I do not wish to be catechised on this 
occasion. 

Mr. H. MARSHALL. I did not propose to 
catechise the gentleman. The gentleman did me 
injustice, and 1 merely wished to make a remark 
to set the matter right. 

Mr. JONES, of Tennessee. It was not my 
intention to do the gentleman injustice, and if I 
have I yield for correction. ` 

Mr. H. MARSHALL. I stated in my re- ! 
marks the other day, and I now state this propo- 
sition. I said that the Utah and New Mexico 
bills gave vitality to the Legislatures of those 
‘Territories upon the express ratification of Con- 
gress, but that the Kansas and Nebraska bill 
fails to do that in this particular. In the six- 
teenth section I think it is, it interpolates, instead 
of the will of Congress to give the territorial | 
legislation vitality, the doctrine of squatter sov- 
ereignty, which I denounce. 

Mr. JONES, of Tennessee. I ask the gentle- 
man whether he does not indorse the Utah and | 
New Mexico bills ? i 

Mr. H. MARSHALL. Ido. 

Mr. JONES, of Tennessee. I then ask the 
gentleman whether he denies the right and power, 
upon the part of the people of the Territories of 
Utah or New Mexico, to repeal any law of Mex- 
ico prohibiting slavery in those Territories? 

Mr.. H. MARSHALL. If the gentleman 
wishes me to answer, I say that I hold the doc-: 
trine, that when that bill delegates to the people 
of this Territory the power and right to legis- 
late upon all rightful subjects of legislation under 
the Constitution, it reserves to Congress the 
right to supervise their legislation, and that the | 
Legislature does not contain within itself the ele- | 
ments of vitality.* 

-Mr. JONES, of Tennessce. I understood the 
gentleman to deny what he was pleased to call |) 
squatter sovereignty. I now ask him again if, 
the people of one of these Territories were to | 


I am not here to 


repeal any law, either of this Government or of 
any foreign government which may be supposed 
to be in force in that Territory, either prohibiting 
slavery or introducing it there, would he rise 
here in his place asa Representative upon this 
floor, and vote to overrule the action of the people 
upon this subject? 

Mr. H. MARSHALL. “My proposition cer- 
tainly goes to that extent. 

Mr. JONES, of Tennessee. I say to the gen- 
tleman, that if the people of Kansas, or any other 
Territory of the wee States, organized as a 


political community now, should in their legisla- | 


tive capacity prohibit slavery, I for one will not 


vote to repeal their act, or declare void what the || 


Legislature of the Territory, with the sanction 
of the people, have done in the exercise of their 
rights. Now, sir, I say that the whole Demo- 
cratic party subscribe, as I understand it, to the 
principle of the Kansas and Nebraska bill, that 
the Legislature of a Territory—the legislative 
power of a Territory—shall extend to all rightful 
subjects of legislation, consistent with the Con- 


stitution of the United States, and the principles | 


of that bill. We may differ as to what is consti- 


tutional power, but we do not propose that this || 


Congress shall revise what the people there may 
do on the subject. There is another tribunal to 
which the Demoeratic party is willing that this 

uestion, when it arises, shail go for decision. 
But there is another feature of the Kansas-Ne- 
braska bill which I regard as merely declaratory 
of what were the intentions of those who passed 
the bill. 
section which reads as follows: 


“That the Constitution and laws of the United States | 
which are not locally inapplicable, shall have the same force | 
and effect within the said Territory of Kansas as elsewhere |; 


in the United States, except the eighth section of the ac 
preparatory to the admission of Missouri into the Union 
approved March sixth, eighteen hundred and iwenty, which 


being inconsistent with the principle of non-intervention i 
by Congress with slavery in the States and Territories, as { 
recognized by the legislation of eighteen hundred and fifty, į 


commonly called the compromise measures, is hereby ge- 


clared in@perative and void; it being the true intent and | 


meaning of this act not to legislate slavery into any Terri- 
tory or State, nor to exclude it therefrom, but to leave the 
people thereof perfectly free to form and regulate their do- 
mestie institutions in their own way, subject only to the 
Constitution of the United States: Provided, That nothing 
herein contained shall be construed to revive or putin force 
any law or regulation which may have existed prior to the 
act of sixth March, eighteen hundred and twenty, either 
protecting, establishing, prohibiting, or abolishing slavery.” 

Now, sir, I take it that the Democratic party 
agree upon that declaration of intention as to what 
was intended to be done by the Congress which 
passed the Kansas and Nebraska act, as cordially 
and as heartily as they do upon the two other 
points to which I have alluded, It declares that 
tlte compromise of 1820, the Missouri restriction, 
being inconsistent with the legislation of 1850, com- 
monly called the compromise measures, is hereby 
declared null, inoperative, and void; it being the 
true intent and meaning of this act not to legis 


| late slavery into the Territory, nor to exclude it | 


therefrom, but to leave the people thereof per- 


fectly free to form and: regulate their domestic | 


institutions in their own way, subject only to the 
Constitution of the United States. 
Then, sir, what do we do? 


ritory. I believe that the Congress of the United : 


States had no valid authority to impose that re- 


striction. Do you, sir, believe they had? We | 


say that so far as this Territory is concerned, we 


shall declare this restriction to be inoperative and | 


void. The barrier is removed out of the way of 
the people, so that they may, if they desire. intro- 


i duce slavery there as a domestic institution. 
That is my construction of that provision so far - 


as the intention of Congress is concerned. 


I am one of those who entertain the opinion | 


that the people of the Territories, if they are not 


prohibited by the Constitution of the United | 
States, may establish or prohibit the institution || 


of slavery. And it was with reference to that 
doctrine that our Know Nothing friends in the 


South, during the late canvass, were continually | 


attempting to annoy the Democratic party with 
the cry of “ squatter sovereignty.” While you, 
Mr. Speaker, and your party in the North, were 


charging your Democratic adversaries with ad- |: 


vocating the extension of slavery over the Terri- 
tories, the cry in the South of those equally 
opposed to the Democracy was the cry of 
squatter sovereignty. These were the strongest 


I refer to that part of the thirty-second || 


By the Missouri » 
compromise slavery was prohibited in that Ter- i 


| arguments made against the right of the people 
i to govern themselves, that I have ever heard. 
| Squatter sovereignty is the nickname given to the. 
| right of the people to govern themselves, by those 
| who are opposed to their exercising it. Let us 
look at it. 
Under the Kansas bill and the Constitution of 
t A r 
| the United States, does not every man upon this 
| floor recognize in the Territory the right to pre- 
fi 


scribe the qualification of voters, and the quali- 


i 
i 
H 


cation for office? Is there, then, a higher pre- 
| rogative of sovereignty? [tis the power which 


draws the line of demarkation between the free- 
man, the coequal in sovercignty, and the subject 
vassal. Is there no alliance with sovercignty in the 
| power to prescribe penalities for crime—in taking 
away a man’s life, his liberty, and his property? 
Do we not also recognize the right in the Territo- 
ries to pass laws respecting the relations of hus- 
|| band and wife, parent and child, guardian and 
li ward, and laws relative to distribution and descent? 
f Do we not all recognize in the Territories the 
|| power, through their Legislative Assemblies, to 
levy taxes upon the people? Is there nothing of 
sovereignty in these powers? It seems that the 
power is only denied to the Territory on` the 
i question of slavery; yet its exercise has not. been 
| prohibited either by the Constitution or the laws 
of Congress. 

These, sir, are my opinions. Iam aware that 
I differ with many of my Democratic friends as 
to this abstract question; but there is.one thing 
| on which we all agree, and that is, that, if the 
| people of a Territory have this right under the 
' Constitution, we cannot and are not disposed to 
| deprive them of it; and that, if they have not 
‘the right, then we cannot and are not disposed 
to give it to them. The Democratic party, as I 
understand, stood in the recent contest on the 
great principle of non-ititervention embodied in 
the territorial bills of 1850 and 1854. We of the 
Democratic party agree onthis principle. Wheth- 
= er Congress has power or not, it shall not exer- 
| Whether the people have the power to 
|, govern themselves or not, Congress shall not 
| attempt to control them. 
| Mr. Speaker, I once voted for a proposition 
i 
i 
| 


! cise it. 


| which does smack a little of this’ t 


| The people of Oregon in 1845, some time before 
|| this Government gave them any territorial organ- 
| ization, adopted what they called their organic 
‘| or provisional government. 

il The first article, section fourth, of that law, is 
i! as follows: 

i ¢ There shal be neither slavery nor involuntary servitude 
in said Territory, otherwise than for the punishment of 
crime, whereof the party shall have been duiy convicted.” 

And when the Clayton compromise of 1848 
was introduced into the Senate and passed, it 
contained this clause: 

* Sec. 12. That the existing laws now in force in the 
Territory of Oregon, under the authority of the provisional 
i! government established by the people thereof, shall continue 
to be valid and operative therein, so far as the same be not 
| incompatible with the Constitution and the provisions of 
this act, for three months after the first meeting of the 
Legislature in said Territory; subject, nevertheless, to be 
_ altered, modified, or repealed, by the Legislativ sembly 
of the said Territory of Oregon ; and the Constitution and 
Jaws of the United States are hereby extended over and 
deciared to be in force in said Territory, so far as the same, 
or any provision thereof, may be applicable.” 

I was a friend and supporter of that law. I 
ii voted against its defeat in this House by being 
laid upon the table, and would have voted for it, 
‘© hadit ever come to a direct vote. That is the 
ground upon which I place my vote upon the 
Oregon bil in 1848. I voted for it because [ 
believed that it was the will of the people of that 
| Territory that the institution should not go there. 
I merely refer to this as one instance in which a 
very large portion of the Congress of the United 
States did favor this principle. . 

But, sir, | know that the Demoeratie party do 
not agree entirely upon this question, And what 
© of that? As 1 have already said, itis nota ques- 
tion of legislation. We agree upon all the ques- 
= tions in the Kansas bill as to the legislative power. 
Then, sir, there is no difficulty or difference of 
opinion, as I understand it, I0 the Democratic 
party, so far, as to what Congress ought to do or 
hould do. Suppose that Lam wrong in think- 
i ing that the people ofa Territory have a right te 


139 


as upon dther domestic insti- 
tuitions; ahd suppose they do it: where is the 
remedy if they have done wrong? Is it in the 
halls of legislation, according to the Democratic 
arty, whether they believe the one side or the 
other of this question? No, sir. -As T. under- 
stand it, the Democratic party are willing to refer. 
the question to. the courts of the country, and 
the Raveas-Nebreska. bill ‘provides for the trial 
of ali these cases, and their adjudication and de- 
tétmination by the Supreme Court of the United 
Sides. cece, dbs aaie Be 
Section twenty-seven, after providing for the 
establishment of a supreme court, district. courts, 
probate courts, and justices of the peace, enacts 
that— a os -i 
tE Writs of error, bills of exception, and appeals, shall be 
allowed in all cases from the final decisions of said district 
courts to the supreme court, undersuch regulations.as may 
be prescribed by law; butin nocase removed tothe supreme 
court. shalt trial by jury be allowed in said-court.?? -*. * 
“ Writs of error, and appeals from the. final decisions. of 
said supreme court, shal be allowed, and may be.taken to 
the Stipreme Court of the United States, in the same man- 
ner, and under the’ same regulations, as from the. circuit 
courts; of the United. States, when the value. of the property 
in controversy, or, the amount in econtroversy—to be ascer- 
tdined by the oath or affirmation of either: party, or other 
competent witnesses—shall’ exceed. $1,000; except only 
thatin all casesinvolving title to slaves, the said writs o 
error, or appeals, shall be allowed and decided by said 
Supreme Court, without regard to the value of the matter, 
property, or title in controversy ; and except, also, thata 
writ of error, or appeal, shall also be allowed to the Supreme 
Court of the United States from. the decision of the said 
supreme court created by this act, or of any judge thereof, 
or of the district courts created by this act, or of any judge 
thereof, upon any. writ of Aabeas corpus, involving the ques- 
tion of personal freedom.” 

Suppose the people of Kansas should prohibit 
slavery while they are.in a territorial condition, 
and some one dissatisfied with that action should 
take the question up to.the Supreme Court of 
the United States, through the territorial courts, 
and that court should decide that the people in 
the Territories were not prohibited by the Con- 
stitution, but have a valid and constitutional 
power to prohibit slavery in the Territory: is 
there a Democrat here who would be for agita- 
ting and overthrowing that decision of the jutieial 
power of the», country? On the other hand, if 
the people believe they have a right to introduce 
the institution into the Territory, and should pass 
laws for that purpose, and some gentleman dis- 
satisfied with that, and thinking the people had 
exceeded their power, should take the case to the 
judicial tribunals of the country for adjudication 
and determination, and the Supreme Court should 
decide that the people of a Territory have aright 
to establish the institution of slavery there, then 
the Democratic party, as a party, throughout the 
country, will acquiesce in that decision, in the 
same manner.as they would if the Supreme Court 
should determine that there was no such power. 
Then, I say, there.is no such difference of opin- 
ion in the Democratic party. as should cause any 
objection to them, e have rested the question 
as to the time when the peoplé may determine 
this question for themselves with them and with 
the courts of the country. 

But I understand that even those who cry 
‘squatter sovereignty’? throughout the South, 
and who most signally failed in the last canvass 

‘under that.cry, admit that the people of a Terri- 
tory havea right, when they come to form a 
State constitution, to determine whether they will 
have slavery or not, Am I correct in that ‘posi- 
tion and understanding of what they hold to be 
the correct doctrine upon this subject? If so, 
there may be not more than twelve hours? differ- 
ence of time between them and myself. I say. 


they can do it to-day; ard they say that the same || 


men can do it to-morrow by framing a State con- 
stitution, Then there is between us but one 
night’s difference in time, and perhaps but one 
hour, It is the manner of doing it; and not the 
thing done, which seems to be in controversy, 
even in the Democratie party. _ Now, it seems to 
me that this should be no cause of dissatisfaction 
with the Democratic party, nor should it be any 
objection to the Demociatic party. Our positions 
are clear, and I think well understood—as much 
80, atleast, as those of the party to which you, 

eaker, belong. ~ 
vention on the part of Congress iş 
in my opinion, upon which the 
mäin in-union, and have peace 
hrovgh ail its borders, and be free 


and harmony t 


| purpose. 


i 
4 
f 
f 
if 


ent upon this ques- 


from agitation and excitem p 3 : 
tion.. K is the ground that Congress shall not 
interfere with the domestic institutions of a State 
or of a Territory, butthatthe people of both States 
and. ‘Territories shall be left free to form and to 
regulate their domestic institutions in their own 
way, subject. only to the Constitution of the 
United States. $ i Se 
I believe, sir, that there are but three questions 
in regard to which the. subject of slavery should. 
be introduced or mentioned in this Hall, or in, the 
other wing of the Capitol. One is the prohibi- 
tion of the African slave trade from 1800 on. 
That trade was prohibited, and by the laws of, 
the country it is piracy for an American citizen 
to be- engaged init. By those laws lam willing 
to abide; and I think that the question shoul 
never have been introduced into this Hall by any 
man, North or South, who was willing to abide 
by the present legislation. Another is that in 
reference to the return of fugitives from labor, 
escaping from the States where they are held 
into another State. The last is that in reference 
to the apportionment of representation, by which 
you are bound to regard five slaves as three per- 
sons. . 
I understand, strange as it may appear, that 
there are men in the North, professing to. be 
learned and intelligent, and claiming to be states- 
men, who say to their people that the slaveholder 
| in the South has three votes for every five slaves 
he possesses. That argues an ignorance. upon 
the part of those who assert it which I did not 
believe existed in any. portion of the country. 
Why, sir, in a southern State, a man who owns 
a hundred slaves goes to the polls and deposits 
one vote, and but one; and the man who never 
owned one, the man who never owned one foot of 
land, the man who never owned a dollar, if you 
please, in his life, if he be a free white male citi- 
zen of the United States, over twenty-one years 
of age, and has been for six months a resident, 
in the State in which I live, he can vote, and his 
vote counts just as much as that of the man who 
owns a hundred slaves. Yes, sir, one of your 
constituents, Mr. Speaker—one born in your dis- 
trict, or a naturalized citizen, if he comes to my 
country, and resides there for six months, is as 
competent a voter as the man who has lived there 
and owned property there all his life. Why, sir, 
I have no doubt that you make capital out of such 
a statement, when you, know, and all the men 
who make the statement, know, that in making 
up the ratio of representation every free negro at 
the North counts for a person, and that, if all the 
negroes were free in my country, instead of count- 
ing three for five as they do now, every one would 
be counted. In that event, we should then have 
our political power augmented, instead of dimin- 
ished. 

But, sir, this is a question upon which we have 
had this continual agitation; and although I am no 
ultraist, yet I say here, as I have said elsewhere, 
that whenever the party to which you belong 
shall triumph in this country, and shall establish 
its principles and consummate its measures in 
the practical administration of the Government, 
the people of my section of the country must 
determine between oppression and tyranny in 
the Union, or assert their supremacy, and vin- 
dicate and maintain that independence which their 
fathers achieved for them outside of the Union. 

‘There is, in my opinion, no such thing as con- 
stitutional secession from this Union; but, at the 
same time, there is as much virtue in resisting 
oppression from this Government as there was 
in resisting it from the British Government; and, 
without any threat or bravado, I say that when- 
ever that time comes, we in that portion of the 
Union which is in a minority shall be prepared 
to assert our rights, and vindicate them at all haz- 


withdraw that moti 
i made from the Co 
| occupy but a moment. 


December 16, 

Bills, reported as truly enrolled an act for the 
relief of George K, McGunnegle, surviving 
artner of the late firm of Hill & McGunnegle, of 
t. Louis, Missouri; when the Speaker signed 


the same. 


TREASURY REPORT. 


Mr. CRAGIN, from the Committee on Print- 
ing, then reported the following resolution: 
Resolved, That fifteen thousand extra copies of the report 


of the Secretary of the Treasury on the state of the finances 
be printed for the use of the members of the House. 


Mr. FLORENCE. 1 acknowledge that it has 
been usual to print fifteen thousand extra copies 
of the report of the Secretary of the Treasury on 
the finances; but it will be recollected that this 
report discusses with acknowledged fairness and 
candor the subject of the revision of the tariff, 
which is one of the most important subjects before 
the country. A report from the Committee of 
Ways and Means upon this subject was made 
at the last session, and the House ordered fift 
thousand copies of itto be printed. Now, Ithin 
that this document, upon the same subject, is of 
sufficient importance to warrant the publication 
of certainly twenty thousand extra copies— the 
number named by me in the resolution which I 
had the honor to submit, which was referred to 
the Committee on Printing, and which is made the 
basis of the resolution now before the House, It 
has algo been usual to order 4 certain number for 
distribution by the Department, and I had. pro- 
vided that, of these twenty thousand copies, one 
thousand should be withheld for the use of the 
Department, I move to amend the resolution so 
as to provide that twenty thousand extra copies 
of this document shall be printed, one thousand 
of which shall be for'distribution by the Treasury 
Department; I think that is but just and reason- 


able. 

Mr. LETCHER. I do not exactly place as 
high an estimate upon this report of the Secretary 
of the Treasury as the gentleman from Pennsyl- 
vania seems todo. I think fifteen thousand will 
be quite sufficient, and I hope the House will not 
order more than that number. 

Mr. HOUSTON. I suppose we have dis- 
cussed this matter long enough. I take it for 
granted that the House is not prepared to enlarge 
its printing. We already have too much of it in 
every department. I move the previous question. 

Mr. FLORENCE, I shall express no surprise 
atall at the conclusion to which the gentleman 
from Alabama and the gentleman from Virginia 
have come in reference to the printing of this 
document. I expressed no opinion in respect to 
the correctness of the conclusions arrived at in 
this report. I merely said that I believed it was 
admitted by all that the subject was discussed 
with fairness and candor, J supposed that, as 
the House ordered fifty thousand extra copies of 
the report of the Committee of Ways and Means 
upon the same subject, twenty thousand weuld 
not be an unreasonable number for this docu- 
ment, 

Mr. WALKER, I rise toa question of order. 
Is this debate in order? 

The SPEAKER pro tempore. It is not, the 
previous question having been demanded. 

Mr. HOUSTON. I withdraw the demand for 
the previous question. I am not surprised to 
hear what the gentleman from Pennsylvania has 
said. The gentleman seems to be delighted with 
| the report of the Secretary of the Treasury. 

Mr. FLORENCE. I beg pardon, I expressed 
; no opinion in reference toit. I merely said the 
question was discussed fairly. 

Mr. HOUSTON IfI were in favor of imposing 
duties for the benefit of one portion of the coun- 
try at the expense of the other, I should be 
pleased with it also. 

Mr. CAMPBELL, of Ohio. 


The SPEAKER pro at 


i 
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sylvania has no application to this matter. He 
wants an enlarged number of ‘this document 
printed. Why? Because the report‘of the chair- 
‘man of the Committee of Ways arid Means was 
jargely printed. Both documents argue’ on the 
same side of the question; both agree, as I un- 
derstand them, in their general results. Because 
we have printed largely of one ‘document advo- 
cating the ‘doctrine of protection, is that a réason 
for printing largcly of the report of the Secretary 
‘of the Treasury on ‘the Finances, which, in my 
judgment, just as’ strongly advocates the same 
doctrine; and in‘almost the same terms? I regard 
them both as holding principles in conflict with 
those held ‘by that portion of the Democracy to 
which I belong, which believes that taxes should 
be laid upon the people alone to secure a revenue 
for the economical expenditures of the Govern- 
ment; and that when there is a tariff, the ‘tax 


should be laid upon all articles of consumption | 


with fairness between the people. I now renew 
the call for the prévious question. 

“Mr: CAMPBELL, of Ohio. 
man to withdraw his call for the previous ques- 
tion. He has made aspeech on the question, in 
which he alluded to the chairman of the Com- 
mittee of Ways and Means, and he will certainly 
yield for reply. [Cries of ‘“No: liold on to the 
previous question.” ; 

Mr. HOUSTON. Iam perfectly willing that 
this debate shall go on, but gentlemen around me 
say that they do not want it. ‘I decline to with- 
draw ‘the call for the previous question. 

Mr. LEITER. `I move that the House do now 
anjoura. ; i 

he motion was agreed to; and the House (at 
a quarter to four o’clock, p. m.) adjourned until 
‘to-morrow, at twelve o’clock, m. 


IN SENATE. 
Wepnespar, December 17, 1856. 


Prayer by the Chaplain, Rev. Srepuen P. Hint. 
TheJournal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. BIGLER presented the petition of Samuel 
McDougall, a lieutenant in the Army in the war 
of 1812, praying to be allowed a pension for in- 
juries received in,the service; which was referred 
to the Committee on Pensions. 

Mr. TRUMBULL presented the petition of 
the heirs of ‘Thomas Maddin, deceased, praying 
for the confirmation of their title to a tract of land 
in Missouri; which was referred to the Com- 
mittee on Private Land Claims. 

Mr. WELLER presented the memorial of the 
Penny Post Company of California, praying to 
be allowed indemnity for losses sustained in con- 
sequence of the refusal of the postmaster at San 
Francisco to permit the delivery to them of letters 


addressed to their care; which was referred to the | 


Committee on the Post Office and Post Roads. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. JAMES, it was 


Ordered, That two petitions, heretofore presented from 
citizens of Rhode Island, praying for the construction of a 
breakwater at Grace’s Point, Block Island, be withdrawn 
from the files of. the Senate, and referred to the Committee 
on Commerce. f 


‘REPORTS OF COMMITTEES. 


Mr. JONES, of Iowa, from the Committee on 
Pensions, asked to be discharged from the further 
consideration of the petition of John W. Furber, 
in behalf of himself and the other children of 
Richard Furber, on the ground that the existing 
law authorizes a pension to be granted on their 
making propcr application to the Department. 

The committee were discharged. 


SECURITY OF STEAM VESSELS. 


Mr. SEWARD, from the Committee on Com- 
merce, submitted the following resolution; which 
was considered by unanimous consent, and 
agreed to: i 

Resolved, That the Secretary of the Navy be requested 
10 report Lo the Senate whether, in his opinion, it is practi- 
cable and expedient to cause steam vessels to be constructed 
as to aflord greater security against accidents by fire than 
now exists, and to submit such suggestions ashe may think 
proper. for legislation on that subject. 


INDIAN LANDS IN KANSAS. 
Mr. SEBASTIAN submitted the following res- 


I ask the gentle- | 


H 


l 


| to introduce a bill for the construction of a harbor | 


| and second times by unanimous consent, and re- 


consent, and agreéd to: ` i 

Resolved, That the Secretary of the Interior be requested 
to communicate, for the information of the Senate, w state- | 
ment of the condition of the title of the United States: to 
all that portion of the Territory of Kansas designated as 
being set apart and assigned to the New York Indians, and 
te nature 01 the ‘authority by which said tract has been so {| 
assigned. se ` Tr 


olution; which was considered by unanimous 


NOTICES OF BILLS. | 
Mr. WELLER gave notice of his intention l 
to ask leave to introduce a bill providing for the 
transportation of the United States mail overland 
from some point on the Mississippi river to San | 
Francisco, in the State of California. . ` | 

Mr. JAMES gave notice of his intention toask | 
leave to introduce a bill providing for the estab- 
lishment of a navy-yard at Newport, Rhode 
Island. Í 

He also gave notice of his intention to ask leave |} 


at Block Island, Rhode Island. ; 
HOUSE BILLS REFERRED. 


The bill (H. R. No. 580) to extend the time for 
selling the lands granted to the Kentucky Asyhim 
for teaching the deaf and dumb, was read the first 


ferred to the Committee on Public Lands. ° 

The bill (H. R. No. 617) to amend thetwenty- 
eighth section of the act of Congress, approved 
the 30th of August, 1842, entitled “< An dct to pro- | 
vide revenue from imports, and to change and 
modify existing laws imposing duties on imports, | 
and for other purposes,” prohibiting the importa- | 
tion of obscene and indecent articles, so as more | 
effectually to accomplish the purposes for which || 
that provision was enacted, was read the first and || 


| clare: 


second times by unanimous consent, and referred | 
to the Committee on Finance. 


BILLS INTRODUCED. | 
Mr. TRUMBULL asked, and by unanimous || 
consent obtained, leave to bring in a bill (S. No. || 
478) for the relief of the heirs and legal repre- || 
sentatives of Thomas Maddin, late of Missouri, || 
deceased; which was read the first and second ;' 
times by its title, and referred to the Committee | 
on Private Land Claims. ji 
Mr. HOUSTON, agreeably to previous notice, | 
asked and obtained Icave to bring in a bill (S. |! 
No. 479) providing for the establishment of a! 
mail route, and carrying a semi-weekly overland | 
mail between the Mississippi river and San Fran- 
cisco, in the State of California; which was read | 
the firstand second times by unanimous consent, ! 
and referred to the Committee on the Post Office | 
| 
| 


and Post Roads. 
PACIFIC RAILROAD. 


Mr. WELLER. [ desire to give notice that 
immediately after the holidays shall have passed, ; 
I shall ask the Senate to proceed to the consider- ; 
ation of the bill providing for the construction of | 
a railroad across the continent to the Pacific ocean | 
—the same bill which was laid on the table at the +! 
last session of .Congress—indulging the hope that 
the Senate may be able to put the bill in such a 
shape as to command the support of a majority of || 
the body. 

MRS. AGATHA O'BRIEN. 


Mr. WELLER. There isa bill upon the table ‘į 
which was passed by the Senate at the last session || 
of Congress, and amended by the House of Rep- | 
resentatives, but the Senate refused to agree to the 
amendment. I ask that it may be taken up now 
for the purpose of insisting on our disagreement, 
and requesting a committee of conference. 

The motion was agreed to; and the Senate pro- : 
ceeded to consider the House amendment to the | 
bill (S. No. 203) for the relief of Mrs. Agatha |; 
O’Brien, widow of Brevet Major J. P. J. O'Brien, 
late of the United States Army. 

Mr. WELLER. I move that the Senate insist 
upon their disagreement to the House amend- 
ment, and ask for a committee of conference. : 

‘Mr. CLAY. Let the amendment be read. f 

i 
i 


The Secretary read it, as follows: l 


FE 
i 

Sec. 2. And be it | 
counting officers of the ‘Treasury balance the accounts of |} 
the late Major J. P: J. O’Brien, on the books of the United i 
States, and pay over to the said widow the balance that ji 
may be due Major J. P. J. O’Brien for his services. I 


Mr. WELLER’s motion was agreed to. i 


CREDITORS OF TEXAS. 


On motion of Mr. RUSK, the Senate resumed, |} 


further enacted, That the proper ac- jj Y 


as in Committee of the Whole, the consideration 
‘of the‘ joint resolution: (S. No. 44) granting 
further time to the creditors of Texas to présent 
their claims, and for other purposes. © S 

Mr. BENJAMIN. “I-tbink I had 


the. floor 


| yesterday when we adjourned on this bill, and I, 


at that time, requested: the: Secretary to read the 


| resolutions of “the Legislature of the: State of 


Texas, which had been presented by the Senator 
‘from "Texas in the early part of the session. 
They were not then in the possession of the Sec- - 
retary; but those resolutions ‘have now been 
printed; and in order that the Senate may have a 
proper appreciation of the question before it, it 
15 necessary to refer to the terms of those reso- 
lutions, in order to understand what Texas really 
desires in relation to the disposal of the surphis 
fund in the Treasury. ‘These resolutions dė- 


“Section |], Beitresolved by the Legislature of the State 
of Texas, That the Legislature concur entirely inthe views 
presented by the Governor of the State in his message.to 
the Legislature on the 27th instant, in reference to the re- 
cent act of Congress on the public debt of Texas. ý 
< «Serc. 2., Beitresolvéd, That the said act of Congress 

roposing to distribute the batance in the Treasury of the 
Jnited States, after paying all the claims filed against the 
State of Texas, under the act of Congress of. the 28th 


| February, 1855, without the concurrence “or assent of 


Texas, is unauthorized and illegal, and in no degree justified 
by the contemporaneous construction of that act when 
Texas accepted the same. y ip 

* Sec. 3.. Be it resolved, That those creditors who have 
filed their releases and received their money under the pro 
vata Gistribution of that act have no claim: on the surplus 


į in the Treasury of the United States, which Congress. pro- 


poses to pay then ; such a payment can only be deemed a 
gift on the part of the Government of the United States, 
for which that Government is responsible for every cent it 
pays Over to the creditors entitled to the fund, or to the 
State of Texas.” 

This is not very well worded. I presume the 
meaning is, that the Government for every cent 
it pays over the dividend already received, is re- 
sponsible to the creditors entitled to the fund, or 
to the State of Texas. The fifth of these reso- 
lutions declares: 

“ That in reference to the ulterior distribution of the 
surplus remaining in the Treasury of the United States, 
atter the payment of the public debt of Texas, in accord- 


ance with the proclamation of the Secretary of the Treas- 
ury of the United States, Texas has a muéh higher author- 


| ity to speak than any other government on the earth; and 


she will speak hereafter with a proper regard to her own 
sense of justice and honor, and the interests of that people 
over whose character and fortunes she is called to preside.’? 

Now, Mr. President, I cannot understand 
these resolutions in any other sense than asa 
claim by the Government of Texas, presented to 
the Congress of the United States, over the sur- 
plus fund remaining in the Treasury under the 


| report of the Secretary of the Treasury, which 


we have upon our tables.. This, therefore, brings 
us back to the consideration of the relative rights 
of State of Texas, and her creditors on this 
fund. 

A great deal was said yesterday in the debate 
in relation to one of the positions assumed by 
the Secretary of the Treasury, about which I 


ii do not suppose there is a dissenting opinion on 
H this floor. 


The Senator from Maryland [Mr. 
Pearce) bases his opposition to the position 


| assumed by those who agree in opinion with më, 
; upon the fact, that the joint resolution passed at 


the last session creates a new bar, and would 


quire the Secretary of the Treasury to retain in 
his hands the sum: necessary for paying the pro 
vata dividends on thë claims now in abeyance in 
the Treasury. SNe one ever pretended that that 


, 
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‘ought: to. be distributed: among” those who 

resented: other claims. ©: ohne eG 
n relation to.the interpretation of the 
855. 1 desire. to. say. some words in 
soto the argument addressed. to the Senate: 
cby the Senator: from. Vermont, {Mr. 
-I think he has given to this act an 
an erroneous: construc- 
neiplés.of law which.-he 
He 


“pefore;. If the object of the act had béen to dis- 
ribute this sum. of $7,750,000 in. pro rata propor- 
ction tothe debt for which the money had origin- 
cally beeen pledged, nothing would have been 
‘easier than to say 80; but, on the contrary, the 
act says that this sum shall be paid to the “ hold- 
~ers” of bonds; and then proceeds to determine in 
i mannerthe holders shall be ascertained. It 
“Beging as follows2 ia e enas a 0e cse 
Tmtiew-of the: sum of $5,000,000, payable ‘to the State 
of Texas in five per cent. stock,” -* * * the Secre- 
tary.of the Treasury is hereby authorized. and directed to 
‘pay'to' the creditors of the late Republie of Texas who hold 
such bonds, or other evidence of debt; for which the rev- 
enues of that Republie were pledged, as were reported to be 
within the provisions of the said act of September 9, 1850,” 
sow Ethe sum of $7,750,000, to be apportioned among 


the said holders pro rata.” - 


` The money 19 not to be distributed between 
the bonds pro vata; the money is not to be applied 
to the! payment pro rata of the entire debt for 
which the fand was pledged; but the money is to 
“be 'distributdd pro rata among the holders; and 
the part which was uncertain—the fact that re- 
quired ascertainment was, who were the holders? 
Nobody knew that. “The debt was certain; it 
chad been, reported; its. amount had. been liqui- 
dated; but who were the holders ?—that was the 
uncertain point which required. ascertainment. 
Whoever were the holders were to receive this 
fund of $7,750,000. Then the act proceeded to 
establish the manner in which the holders shall 
be ascertained, and, it declares 
Me Uhat before paynient of the moneys aforesaid, the 
Secreyary of te ‘Vreasnry shail give notice, by publie ad- 
vertisement, for the space of ninety days, of the time at 
Which said: payment will be made; and no payment shall 
be -made-on ‘any bond, certificate,-or ‘evidence of. debt, 
which shall not, thirty-days before-the:time limited by said 
notice, be presented at the ‘Treasury Department.” 


1i Now, sir, we have two enactments here: first, 


that the whole of this fund is to be paid; for the | 


first section of the law requires that the sum of 
$7,750,000: ‘shall be paid to the holders of the 


how ‘Texas is to claim anything out of this fund 


inthe Treasury. o o0 o L f pou 
1D Mr, President, the original sum of 5,000,000 


Mr. President, the $ 
was reserved in the Treasury ofthe United States 
f the creditors; but 


expressly for the payment of th dito 
at payuieht goul ani Be made without the con- 
sent of Texas, as we all admit. It was for that 
reason. that we passed the law of 1855, which 
: specially provided that payment. should not be 
made without the consent of Texas, and with- 
out the consent of her creditors. Texas has con- 
sented unconditionally to the payment of this fund 
to her creditors. ` The eement contained in 
the act of 1855 was not that this fund should be 
paid to Texas, or to all the creditors who might 
hold these privileged bonds, but that the fund 
should be appropriated first to the reimbursement 
to the State of Texas of such advances as she 
herself might have made, and then, that the whole 
fand should be appropriated to her creditors, and 
that none of those creditors should receive any 
portion of it who did not present their claims } 
prior to a particular day. The law further pro- 
vided, that the creditors should not receive a dol- 
lar until they had previously filed the releases of 
all claim whatever, whether against the. Govern- 
ment of the United States, or the Government of | 
Texas. Here is the third section of the act: 
«That no payment shaJl be made under this act to any | 
holder of said securities or evidences of debt, unless the | 


for the said payment, in which said holder shall forever re- į 
lease all claim against the United Statcs for or on account i 
of the ‘said ‘securities or: evidences of debt; also, similar 
releases to said State of Texas, and the said certificates, or | 
other evidences of debt, shall then be deposited with the 
Treasury Department.”? 


said holder shall first execute to the United States a receipt |! 


| 


favor- the releases were granted; and if those con- 
ditions were afterwards violated by the parties 
bound to perform them, necessarily the releases 
‘themselves become null and void, and would be 
vacated by any court of equity. 

Sir, we have a duty to perform here, not only 
to these creditors, but to the Government of the 
United States. We have first to inquire how the 
Government of the United States is to be pro- 
tected from, ulterior claim in relation to these 
Texas debts? The last Congress provided the 


ii appropriation of $7,750,000 upon the understand- 


ing that there should never again be aclaim made 
upon the Government of the United States for 
the payment of any portion of the Texas debt; 
| but if we now divert a portion of that fund from 
those legitimately entitled to it under the law, we 
avoid the very conclusion at which we wish to 
arrive, and so far from attaining the object which 
the Senator from South Carolina yesterday sup- 
posed we should attain by hts course of action, 
we shall rush to the very opposite result—we 
shall make the Government responsible, and do 
no good to the outstanding creditors. — 
Something has been said in relation to the 
limitation of the fourth section of the act of 1855. 
It has been treated by different Senators as if it 
were a very hard measure dealt out to those 
creditors who have not yet presented their claims. 
We have, on the face of these papers, two facts 
atent before us. One is, that the debt of the 
epublic or State of Texas for which this fund 
was pledged, exceeds the fund by over twomillion 
dollars. The object of this law was to pay the 
fand of $7,500,000 to all the creditors who would 
| be willing to receive a pro rata share, and give a 


Here, then, was the proposition held out b 
Congress, with the consent of Texas, to her cre 
itors: if you will file your claims in the Treasur 
Department—ifyou will first execute releases both 
in favor of the Government of the United States 
and that of Texas, we will reserve these claims 


a particular date; and then we will distribute this 
fund amongst those creditors who shall have thus 
exeouted their releases; and none of the fund 
shall be given to anybody else. This is the law; 
nothing else can be made out of it. You are 
obliged to do away with entire sections of the 
law to give any other interpretation to it; and yet 
gentlemen say that this fourth section was merely 
for the convenience of the Government of the 
of creditors. Mr.. President, the creditors were 
creditor would be bound to accept the law unless 
| be pleased. All creditors were tendered the bene- 
fit of the Jaw upon the entire conditions expressed 
upon its face. And now, when men have come 
forward and accepted a contract thus tendered to 
them, is it within the competence of Congress to 


take their releases, and withhold from them a por- 
tion of the fund upon the supposed distribution of 


bonds; and: the fourth section, which I have just 
reng provides that no person shall be considered 
holder entitled to. payment who had not, at a 
particular date, presented his claim at the Treas- 
ury Department These two facts, taken together, 
produce to my mind.an irresistible conclusion, 
that those holders who, at the time fixed by the 
law, presented: their claims, were entitled to re- 
ceive the entire fund, if that fund was necéssary | 
for the'satistaction'cf those claims. a 
< But further, so far as Texas herself is interested 
in the matter, thé sum that she is to receive under | 
any contingency is: specially directed in the act | 
atself. The act states what proportion of the | 
-§7, 750,000 is to be paid to Texas; and, upon the i 
familiar rule that the exclusion of one is the ex- $ 
clusion of. another. class, necessarily Texas can | 
receive out of this fund nothing more than by the | 
act itself is appropriated. to her. Now, herinter- | 
éstin the fund is specially sct forth in the second | 
section of the act. Whatis she to.receive?~ She 
is simply. to receive reimbursement of any sums 
that she herself may have paid on account of claims | 
for which this fund of $7,750,000 was appropri- | 
ated. That is to be reimbursed to her, and that! 
is all she is to receive under the act. I cannot, | 
therefore, under any possible hypothesis, imagine | 
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if 


from Delaware, [Mr. Bayarp,] that those releases 
| : 
‘1 the United States and as to the Government of 
were granted shall fail through the action of the 
two Governments; and that the rights of those 
creditors will survive to the fullest extent for the 


this fund be diverted from its legitimate applica- 


to which the 
they assent. 

ut, Mr. President, the Senator from South 
Carolina, [Mr. Borter,] whom I do not now see 


y assented; and to none. other did 


bond, and in pleading these releases in bar, not- 

withstanding the fact, that the conditions subse- 

quent, upon which the releases were granted, had ` 
not been-complied with. That Senator is too 
good a juris-congult- to believe that any such 
defense as that-couldhold in-a court of justice 
‘These releases were granted upon conditions sub. 
sequently to be performed by the parties in whos 


and these releases of yours in the Treasury until || 


United States, and had no effect upon the rights || 


required to accept the law in its entirety. No. 


take from them the advantages secured by the | 
terms of the law under which they accepted—to | 


which those releases. were based? ls there not | 
great force in the suggestion made by my friend | 
will become invalid both as. to the Government of i! 


Texas, if the conditions upon. which the releases |: 


whole amount of their claims, if any portion of ; 


tion in their favor, as provided by the compact | 


in his seat, suggested yesterday that this was a 
close and parrew-construction; that it adhered to ©: 
the letter of the bond; and that, if this was to be 
the course, the Government of the United States © 
would be justified in adhering to the letter of her | 


final release. Now, it appears that there is a 
| portion of those creditors unwilling to receive 
i this dividend and give a final release, or who 
l neglect to do it, and must therefore be supposed 
|i to be unwilling to do it. What is the result? It 
ii is not, as the Senator from South Carolina sip. 
| poses, that these parties are deprived of all right 
[| to their claims. Tt is this, and this alone: that 
| Texas will remain responsible for the deficiency 
i in the payment made under this act, and that she 
herself will have to settle with those creditors 
f who refuse to take the United States as pay mas- 
li ters for a dividend only, instead of the entirety 
! of their claims. > 

Why is it, sir, that it is more unjust in this 
{i particular instance than in any other, to provide 
that, when a particular fund is to be distributed, 
those having claims upon the fund shall be barred 
‘unless they present their claims within a given 
“period? Is not that the coramon history of the 
Government? Can any fund in any court of jus- 
‘i tice—can any fund ina court of admiralty or a 
| court of equity—can any fund provided by any 
. diplomatic arrangement for the payment of a class 
of claims, ever be distributed if the action upon 
the fund is never to take place until the last per- 
son claiming upon that fund shall come forward 
i; and assert his rights? Is it not, on the contrary, 
' the experience of every day and every hour, that 
when a fund is to be distributed between a large 
number of claimants,a time is fixed at which 
i; they are to come in with their claims, ov be for 
ever barred? Was not that the case in regard to 
: your payments under the Florida treaty’ Was 

not that the case with your payments under the 
: Mexican indemnity fund: ts there anything 
. unusual, improper, or unjust in requiring some 
n time to be fixed at which creditors shall come 
forward and make their claims upon a particular 
fund, or in default thereof, that the fund shall be 
'disiributed amongst those claiming underit? Hf 
any attempt were made here by avy of the cred- 
itors of the State of Texas who presented their 
claims in due time, to have a larger amount ap- 
| propriated to themselves than their debt, there 
| might be some force in what is alleged or sug- 
ested by different Senators; but here men are 
struggling to avoid a loss; they are compclied, 
because they are dealing with Governments, to 
abandon a portion of their just claims. 

The State of Texas javolved herself in debt at 
the ime when she. wag struggling to gain her 
independence. All the destinies of that Repablic 
; were involved in the struggle; and at a time 


i 


© when her fortunes seemed darkest, she appealed 


to the citizens of the United States, and amongst 
others to my own. constituents, to come forward 
and risk their money for her help—te place, she 
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her claim to independence, and they their fortunes, 
in a common lottery, with an agreement that if 
at length the result should be glorious, and the 
common prize won for all, all should share alike— 
that she should have the priceless blessing of 
independence and independent sovereignty as a 
Republic, and that those who aided her in the 
acquirement of that blessing should gain by the 
advances they made to‘assist her. Then when 
the struggle was over, and the prize was won, 
Texasapproprtiated to herselfall that she struggled 


for, and left these claimants to such scanty measure || 


of justice as her ‘sense of right, or as the proper 
fecling and generosity of this Government might 
accord to them, this Government having taken 
from Texas the fund upon which the creditors 
relied for reimbursement. 

That isthe state of the case. In order to throw 
obloquy and disfavor on the claim of these cred- 
itors, it is a very easy matter for gentlemen to 
rise up and speak ef the claims being in the hands 
of brokers and speculators, who have paid nine | 
or ten cents on the dollar, and are now to receive 
reimbursement in full. That there are some 
such I will not deny; but there are others, others 
known to me, who for fifteen or twenty years 
have been suffering the ills of poverty, resulting 
from advances made by them to the State of 
Texas in the hour of her darkest need, and 
which she now refuses to refund, and on which 
she has refused to pay interest for a number of 
years past, although the very face of her obliga- 
tion bears interest. That there are a number of 
claims such as this cannot be contested; and yet 
all these claims, meritorious ‘or not so, are con- 
founded in a common mass, and appeals made to ! 
prejudices against dealers in money, against ex- 
change brokers, and speculators, these appeals | 
being made with a view to throw discredit on the 
entire class of claimants. 

Mr. President, these men present claimgagainst 
the State of Texas, now acknowledged by her, 
for more than two millions of dollars exceeding 
the fund in the Treasury; and yet, not satigfied 
with the receiving from the Treasury of the Uni- 
ted States $5,000,000 out of the $10,000,000 which 
were accorded by Congress in the settlement of 
the boundary dispute, Texas is now claiming 
that the remaining balance of the $5,000,000, 
which only suffice for the payment of a pitiful 
dividend to the creditors who assisted her in the 
struggle for her independence, shall also be sub- 
divided between them and her, and that thus she | 
shall make profit out of her debts. There is no | 
equity in this demand. In regard to those’ who 
may have been faulty or negligent in presenting 
themselves at the Treasury for payment, they 
still retain their claims against the State of Texas. 
I, however, do not desire that they should be left 
tothatlastresource. lam perfectly willing, speak- 
ing as Į do in the interest of creditors, in the 


position which I have just suggested, that others 
who have claims may come forward and take | 
their share out of the fund in the Treasury. But | 
what I do protest against, and what | shall con- 

tinue earnestly to protest against, is that if, after 
all shall have received their dividend, there still 
remain a balance, that balance shall be paid over | 
to the State of Texas, which has no claim to it, | 
instead of being distributed among her creditors, | 
If any additional dividend can be given to her | 
creditors out of the small balance remaining in | 
the Treasury, let us at least make that step to- | 


wards justice between the parties; let us not return |j 


it to the State of Texas. By the act of 1855 she 
has agreed that the whole sum shall be paid to | 
her creditors. 

With due respect to that State, and those who 
represent her here, I do not think she is justified | 
in asserting that she has a higher right than any | 
Government on earth to say what shall be done 
with the surplus. She has abandoned her right 
to say so. She has agreed, unconditionally, to 
the terms of the act of 1855. The terms of that 
act appropriated that balance to her creditors, 
She has agreed to that; and she has no right now | 
to speak in relation to this application. ` Fler right | 
is gone—abandoned by herself. | 

i know not, sir, what is meant by these reso- 
lutions of the State which refer to a cotempo- 
rancous construction of the act. I know of none 
given by Congress; I know of none given by any 
authority competent to foreclose us in the expres- 


| 
i 


sion of our opinions; I know of none on which |! 
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i| isthe part to which I object. 
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Texas has a right to rely as authority. If the 
intention of the Senators from Texas is simply 
to provide some further time for such creditors 
as may have been negligent in coming forward 
and asserting their claims to this fund, let thern 
so state, and I will cheerfully codperate with 
them, if the balance is then to be distributed. 
Mr. RUSK. Does the Senator find anything 
at all in the Texas resolutions, which M have 
presented to the Senate, that requires a single 
cent of this money to be returned to Texas? =~ 
Mr. BENJAMIN. Iwill state to the Senator 
from what part of the resolutions I draw that 
conclusion. The joint resolution of the honor- 
able Senator says that the time fixed for the pre- 
sentation of the claims shall be extended until 
the Ist of January, 1858; and repeals that part 


of the joint resolution of last session which au- | 


thorized and required the Secretary of the Treas- 
ury to distribute and pay the residue of the 
$7,750,000 pro rata among the creditors who shall 
have filed their releases before the 1st of January 
next. The proposition is not that the time of 
distribution be extended, and then that it be 
made among those who shall have filed their 
releases, but to repeal entirely that part of the 
law which ‘leaves a surplus in the Treasury for 
the creditors. : 

Mr. RUSK. I leave that matter where it stood 
on the original law—the act of Congress of 1855, 
and the acceptance of Texas. I do not propose 
to disturb that. I leave it for future consider- 
ation. On that subject I am not alarmed. Iam 
instructed here by the sixth section of the Texas 
resolutions, which the Senator has read, ‘to 
employ all and every effort in’? my ‘ power to 
procure’? * * # Ca repeal of the act” of last 
session, ‘‘as offensive to our pride as it is in- 
vasive of our interests.” A repeal is all I ask. 

Mr. BENJAMIN. A repeal of the act of the 
last session ? 

Mr. RUSK. Yes, sir. 

Mr. BENJAMIN. The joint resolution pro- 
vides for a repeal of that clause which provides 
for the distribution of the surplus after the cred- 
itors shall have filed their releases. The Sena- 
tor does not propose to repeal the entire act of 
the last session, which the resolution of his Legis- 
lature instructs him to do, but he proposes to 
repeal that part of it which provides for justice 
to the creditors by distributing among them pro 
rata the surplus that may-remain in the Treasury 
after the creditors have presented their claims. 
If the proposition of the honorable Senator were 
to repeal the entire resolution of the last session, 
which the State of Texas has instructed him to 
endeavor to do, we might understand each other, 


and possibly there might not be so much objec- | 


tion to that. But the proposition is to leave in 
force that portion of it which grants further time 
to creditors to present their claims—to which I 
have no objection myself—and then determinately 
to repeal that portion of the law which requires 
the surplus eventually ascertained to remain in 
the Treasury to be then distributed pro rata—that 


what the Senator expects to do with the resulting 


i surplus? 


Mr. RUSK. I will explain to the Senator what 
Í expect to do with that resulting surplus, and I 
should have included it in this resolution if I had 
time to do so; but the resolution must be passed 
at once, or, if it be not passed by the Ist of Jan- 
uary, the resolution which I seek to repeal will 
remain in full force. Between this and the next 
session of Congress, or during this session, many 
of those claims which cannot come to the Treas- 
ury at this time may be inquired into. 


of Texas has given to the United States the | 


$5,000,000 which she had in your Treasury, 


with the accrued interest, and has surrendered l: 


her claims for Indian depredations, in consider- 
ation of the United States undertaking to release 
her from $10,078,000 of her debt. Some portions 
of that debt have been presented and released; 
but there is a portion that will not be paid. 
While the discussion was going on yesterday, 
a gentleman of the highest respectability, whose 
name Į am not at liberty to mention, stated that 
he was a creditor of Texas, and I knew the fact 
to beso. He loaned money in the beginning to 
the agents of the State of Texas, and he is des- 
cribed in the schedule mafle by Mr. Corwin, and 
in the schedule made by Mr. Cushing, and in the 


I desire to know | 


The Siate | 


| act of Texas accepting the law of 1855. He has 
lošt or mislaid his. certificate. -He is willing to 
go before the Secretary of the Treasury’ and 
make affidavit, that he never sold or transferred 
his certificate, and yet he’ cannot’ ‘receive. hig 
money. That is one case. There may be others 
i equally as hard. I have a letter ‘upon the sub- 
ject, but it is useless to mention special instances. 
I think I can safely say that the State of 'Texas 
|| does not desire this money. She has given’ it for 
a release from a debt of $10,078,000. She tequire’ 
that release from the creditors justly entitled tö 
it: I will join the Senator, I will joinanybed 
else,in making a distribution of the fund in suc 
a way that the creditors enumerated three'differ- 
ent times, or their representatives, shall receive 
their share; but I am unwilling to distribute the 
residue among the creditors who have already 
received their pro rata, and been satisfied and 
signed their releases. I am unwilling to do so, 
because the Senator himself says the claims not 
presented and paid will fall again upon the State 
of Texas. Suppose $100,000 of the money re- 
mains undistributed, and is handed over to the 
creditors who have already received their share, 
and ten years hence unpresented certificates be 
found in the hands of some gentleman. who has 
not presented ‘them to the United States; claim 
will be made on the State of Texas'to pay the 
amount, as a subsisting debt: But she has 
already surrendered’ $5,000,000 to“ the United 
States, and her Indian claims, in order that the 
United States might pay this amount and release 
her. Any distribution that will fulfill the obli- 
gation, that will fulfill fairly the contract between 
i| the State of Texas and the United States, will 
meet my most hearty coöperation. I will join 
j| the Senator in making the necessary investiga- 
tion; but it requires time. 

Mr. BENJAMIN. There is this practical 
| point to which the Senator from Texas has not 
yet addressed himself, and which is exceedingly 
interesting to the creditors: when are they to get 
such surplus as may remain in the Treasury, or 
| is it to remain there forever? When will Texas 
be satisfied that all these claims have been pre- 
sented, or will she never be satisfied ? 

Mr. RUSK. I will explain to the Senator. 
The laws of Texas scaling her debt placed differ- 
ent rates upon the issues, giving to alla large 
amount over the rates at which the paper was 
issued. Some are scaled at twenty cents, some 
at thirty cents on the dollar, and others at par. 
The act of Congress of 1855, which was the best 
: and only one we could get, put all on an equality. 
| Those who held claims which cost but little were 
| placed on an equality with those who paid a great 
| deal; and Texas so regarded it. There is onc 
instance of a large amount of debt held by citi- 
zens of Pennsylvania. The commissioners ap- 
ii pointed to rate the debt fixed that portion at par. 

nder the provisions of this act those creditors 
have had to come in, and take from the United 
States seventy-six cents on the dollar. At the 
very time when the news of the passage of the 
|| joint resolution of last session reached the Legis- 
‘| lature of Texas, then in session, they had, as ‘I 
iam informed, a bill in progress to appropriate 
; out of their treasury the difference between the 
| seventy-six cents and par; and f understood that. 
! a majority of both Houses of the Legislature was 
| in favor of it. By the distribution which the joint 
| resolution passed on the 18th of August makes 
| —I have made a calculation of it—those creditors 
| who were rated by the State of Texas at par will 
ii receive $15,000. By the act which Texas proposed 
i to pass they would have received $90,000, which 
she regarded as doing equity. They are classed < 
in these claims, and ‘Texas made the proper dis- 
tinction. d 
: The honorable Senator from Louisiana says 
i| that some of these claims were picked up at a 
| small percentage, but he knows of others who 
| advanced money, and who have since- lived in 
i poverty and want, Certainly no harm can result 
| from leaving this small amount in the Treasury 
| 
| 
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‘| until we can examine the merit of those claims. 
| I contend, notwithstanding the eloquence of the 
| Senator from Lowisiana—notwithstanding his 
plausibility of atgument—and I think, on recon- 
| sideration, he himself wil see, that in place of 
making a general grab, directly contrary to the 
law and contrary to its object, it would be better 
to examine the claims which remain behind, and 


nas: t 
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ir. BENJAMIN. . The Senator does not yet 
meet the difficulty. In.all claims of this kind— 
in the settlement of a bank, for. instance—there 
‘ia always presumed to be a certain portion of its 
outstanding Circulation thathas been lost or 
destroyed, and will never be presented. That 
proportion is usually considered as the profit of 
the stockholders, and it is considered in all bank- 
ing institutions amongst the items of their profit. 
Now, these ¢laims, which have existed for the 
last fifteen or'twenty years; have been in many 
instances lost or destroyed. They never will all 
be presented—that. is-certain. At what time, 
then, shall we:fix the limit’ for the presentation 
of these claims,-at the expiration of which. the 
fund is:to be distributed under the law ? 
Mr. RUSK. L have proposed in my resolu- 
tion to extend the time to January, 1858. 

‘Mr. BENJAMIN. Undoubtedly; and, so far 
as Tam concerned, that would be satisfactory, if 
the Senator did: not accompany it with a provision 
that then the distribution shall not take place. 
“Mr. RUSK. It may be then as it is now, that 
there may be evidence of some just claims not 

resented. I have in my hand a letter from a 

rm in New York, who have a claim which they 
cannot present before the Ist of January. If 
there be no claim—if I know of no claim, then I 
will meet the Senator upon what I regard as a 
fair, legal, and equitable basis. I will discuss 
the matter with him; and if we cannot agree, he 
has this advantage of me: if he should propose 
a distribution of this fund which would not. be 
satisfactory to me, and | should propose another, 
he’ has cloquence and influence, and would be 
much more likely:to carry his point. Ido not 
want to distribute the fund until I know what it 


is, eh ae 
Mr, BENJAMIN. I accept, with due grati- 
tude, the compliments of the honorable Senator 
from Texas. We all know who has the influ- 
ence and the eloquence on this floor. I desire to 
come to the practical point, which I now under- 
stand to be this: that whereas, under the original 
compact with the creditors, this fund was to be 
distributed amongst them in the year 1856, in the 
month of June; and whereas, without any par- 
ticular protest on their part, further time has been 
given; and they have been delayed until the Ist 
of January, 1857, now. the demand. is, that they 
be delayed until the Ist of January, 1858, and 
ae as much longer as it may please anybody to 
ask, i 
„Mr. RUSK. The Senator says a distribution 
was to be made between the creditors who pre- 
sented their claims and filed releases. I say it 
was to be madc between all the creditors. There 
is exactly the difference which exists between us; 
it is an irreconcilable difference. So far as Tam 
concerned, I do not wish. now to provide for the 
distribution of the little amount that may remain 
afterwards. I have been hunting in my day, and.. 
always found it better to sell the bear’sskin after 
. the animal was dead. Now, let us pay the claim- 
_. ams that come in—none but what are honest can 
eo: ~-and:then let us see what is to be dis- 
fore we make a quarrel about it. - . - 
ARD. I wish to move an amend- 
h-Lsuppose the honorable Senator: 
Ll offer no objection. {tis evident 


| to my mind, though I voted for 


the resolution of 

the last session; th was merely a declaratory 
resolution. “Che honorable Senator from Texas, . 
as I understand, says that his State complains of 
that resolution as-offensive to her. ‘That is the 
basis of the objection. For-one, I am perfectly 
willing to vote for'a repeal of that resolution, and 
let the creditors stand upon their rights under a 
legal and judicial construction of the.act of 1855. 
He iş willing, 


T presume, to let them stand on 
the construction of that law. We differ in regard 
to its.construction. a tee ee 


My honorable friend from Louisiana and my- 


| self think, that after executing the releases on 


the terms offered by that law, the holders of the 
certificates who presented them before the time 
limited, acquired a vested right to. the distribu- 
tion of the fund to an extent sufficient to pay 
their debts—not beyond that. Other gentlemen 
entertain the opinion, and the Secretary of the 
Treasury has as I think. erroneously decided, 
that the’ distribution should be made among the 
entire creditors without reference to presentation. 
That is a judicial question, - Then repeal. the 
resolution of last session. You have no right to 
deprive these creditors of their rights after they 
have under your law released you and the State 
of Texas. 1 move, therefore, as an amendment, 
to strike out all after the enacting clause of this 
resolution, and insert in lieu of it the following: 

That the joint resolution entitled “A joint resolution ex- 
tending the time to the’creditors of Texas to present their 
claims,” approved August 18, 1856, be, and the same is 
hereby, repealed. f 

Then let the parties stand upon their legal 
rights for judicial construction. I am perfectly 
satisfied with that. . 

Mr. MASON. Mr. President, my attention 
was called pretty closely to this subject yesterday 
when it was under debate, as I occupied the chair 
accidentally at the time. I listened with interest 
to what was said on both sides, but my mind 
was not sufficiently refreshed on the subject until 
I came back to look at the law. I have been con- 
temporaneous with this legislation, from the 
beginning, in the year 1850, when the law first 
passed to pay this money, down to this period, 
when it is proposed to modify some of the pro- 
visions heretofore made. It seems to me that if 
there was any compact or any obligation arisin 
under the law between the creditors of Texas an 
the Government of the United Statesin reference 
to the payment of this money, such contract or 
obligation is to be found in the law of 1855; and 
the Jaw of last session, or that portion which 
proposed to distribute the residuum among all the 
creditors after a given day, is the true departure 
from it. 

Now, I deny, absolutely, that there was any 
contract whatever between the creditors of the 
State of Texas and the United States arising under 
this law. A condition was imposed on them, 
requiring that releases should be made before 
they should have the benefit of the law, which 
may, as to those who have released, partake of 
the nature of a contract; but, as to the law itself, I 
absolutely deny that as between the Government 
of the United States and the creditors of Texas, 
it is anything more than a pure gratuity. There 
was a contract between the United States and the 
State of Texas under the law of 1850, commenc- 
ing, as I thought then, in a gratuity to the State 
of Texas; but it took the form of a contract, be- 
cause the vail aides that the money to be paid 
under it sheuld be paid te Texas in consideration 
of a certain boundary. Thus it assumed the 
form of a contract, and was a contract, but the 
contract was between the United States and the 
State of Texas. What was it? 
The law of 1850 provided—I have not got it 


} 


| perfectly—that there should be paid to Texas 

$16,000,000, in consideration of the State of Texas 
agreeing to the boundary between her and the 
Territories of the United States which that law 
prescribed. It provided, further, that $5,000,000 
should be paid as soon as Texas assented to the 
law, and that the remaining $5,000,000 should be 
reserved in. the Treasury, to bear an interest of 
five per cent., until the creditors of Texas of a 
certain class prescribed in the law should release 


f 


| 


is, United: Siatz Teom all claims against the 
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before me, but I think I recollect the substance f 
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The result was what probably might have been 


| foreseen, standing as this Texas debt did at that 


‘day. Texas having scaled the debt, there was a 
large number of the creditors of that class who 
would not release; and the law was construed—l 
think properly construed—to forbid the payment 
of any money until all released. The law was 
found to beimpracticable. Application was then 
made to Congress, at Jeast by declaratory act, to 
put the subject in such a position as would give 
the law some effect; and the result. was, (by what 
I cannot yet consider to be a substantial consider- 
ation moving from the State of Texas,) to enlarge 

the original sum of $5,000,000 to $7,750,000; and 

-then the United States, by the act of 1855, agreed, 

in lieu of the $5,000,000 payable to the State of 
Texas, to pay $7,750,000 directly to the creditors 

of Texas. How? The law provides specifically. 

During this-period, it had. been ascertained by 

Texas, and ithad been ascertained by the author- 

ities at the United States Treasury and by the 

Attorney General, who. the creditors were that 

comprised the favored class who asserted claims 

against the United States. ‘They were ascertained 

not only by name, according to my recollection, 

but. certainly in numero, as a recognized number 

of creditors owning a specific amount of debt. 

The law of 1855 provided, if Texas would as- 

sent to it, that, in lieu of paying $5,000,000 to the 
State of Texas, when these creditors should re- 
lease the United States, we would pay $7,750,000 
directly to the creditors themselves. ‘The terms 
of the law were, (the amount being ascertained 
and the creditors recognized who were to receive 
it,) that the $7,750,000 should be paid pro rata 
to the holders of the bonds of that class. The 
language of the law is: 

“The Secretary of the Treasury he, and he is hereby, 
authorized: and directed to pay to the creditors of the late 
Republic of Texas who hold such bonds or other evidence 
l of debt, &c., the sum of $7,750,000, to be apportioned 

among the said holders pro rata.” 

What is the provision there? The sum of 
$7,750,000 is to be paid to an ascertained class. 
The class being ascertained, and the amount of 
debtbeing ascertained, it was known thatthe sun 
appropriated would not discharge the debt; and 
hence it was provided that it should be paid pro 
rata; just as though it were ascertained that the 
creditors were one thousand in number, and that 
theaggregate debt which they held was $10,000,000 
and the act appropriated to pay them, pro rata, 
$7,750,000. The law in terms prescribes what 
each one was to receive, which was about seventy- 
six pe cent., and it was to be paid to the holders 
of the bonds pro rata. 

Now, if there is any contract at all—if this is 
more than a mere gratuity between the United 
States and the creditors of Texas, (whatever 
there may be of contract between the United 
| States and the State of Texas,) by the terms of 
i this alleged contract each creditor knew what he 
| was to receive. He was to receive seventy-six 
per cent. by the terms of the law; because every 
holder of the bonds had the same right. Be this 
| a contract or gratuity, I deny that there is any- 
thing in the construction of thislaw which entitles 
the creditors to come here and say now that the 
law determining the pro rata distribution fixed a 
| time at which the payment was to be made, and 
that the pro rata distribution was to be determined 
|| by the number of holders who presented them- 
selves at that day. It would have been a strange 
thing if the law had contained such a provision. 
The holders of the bonds were ascertained; they 
were registered ; their names were published; they 
were recognized by Texas in numero; and the 
law declared that they were the holders of the 
bends to whom this money should be paid pro 
i rata, ý 
What did the law further provide? For the 
| safety of Texas, the original debtor, for the safety 
| of the United States, so well designated by the 
| Senator from Vermontas the intermediate trustee, 
i the law provided, that before the payment should 
| be made, time should be given—for what? For all 
| the creditors to come in? No; I utterly deny it. 
| Time was given to enable the accounting oflicers 
| to scrutinize the claims. «This was the object of 
! giving time—that the accounting officers might 
| have an opportunity to scrutinize the claims. 
| provision was made that no payment should be 
| made until ninety days after the publication of 
ithe Jaw, and then that no payment should be 
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made ‘but to those who had filed their claims 
thirty days before the ninety days expired. Now 
Isay it would be incongruous—it would be in- 
equiiable to have had any provision in this law 
prescribing to these creditors, “If you do not 
come in at the day, you shall receive nothing.” 
That would be entirely against the whole policy 
and the whole morals of the law. 

Mr. BENJAMIN. Will the Senator read the 
fourth section? It says so in so many words. 

Mr. MASON. I have stated it within the last 
five minutes. The fourth section says this: that į 
no payment shall be made until ninety days after 
the publication of t&e potice, and then no pay- 
ment but to those who filed their claims and re- 
leases thirty days before the ninety days expired. 
It will not be denied that this is the language of 
the law. Let me read it: 


p “Sec. 4. And be it further enacted, That before payment 
of.the moneys aforesaid, the Secretary of the Treasury 
shall give notice, by public advertisement, for the space of 
ninety days, of the time at which said payment will be 
made; and no payment shali be made on any bond, cer- 
tifieate, or evidence of debt, which shall not, thirty days 
before the time limited by said notice, be presented at the 
Treasury Department.” 


What was the time mentioned in the notice? 
The time after which creditors should be ex- 
cluded? No; but the time at which the payment 
was to be made. ` There is nothing in the law that 
looks or even squints at the idea of excluding | 

| 


creditors who are more negligent than others in | 
coming in. The Secretary was to give ninety | 
days’ notice of the day at which payment wasto | 
be’ made, and then the law said payment should | 
not be made to any bondholder who had not ex- jj 
hibited it to the Treasury thirty days before that | 
day arrived. I 
submit it to the Senate—I submit it to any | 
tribunal, whether the sole purpose of that fourth |; 
Section was not to protect the Treasury, and to | 
protect the State of Texas against frauds and 
impositions, to give the officers time to scrutinize 
the papers, to see that no frauds were practiced, 
and that the parties complied with the terms pre- | 
scribed. The act never designed—no act pursuing | 
the morals of law and fair dealing between man į 
and man could design to determine in advance, | 
where there was to be a distribution of this sort, || 
that if some creditors did not come in at the day |} 
appointed, they should be excluded. What I 
would say is, hold those creditors to the law. If |: 
it be a contract let them have the benefit of it. I; 
utterly deny that there is any contract with the | 
creditors. As to those who have released, the | 
law of 1855 is functus officio; it has discharged its | 
whole function. The law agreed to pay them a 
pro rata upon the whole amount of the bonds; 
and they have been paid, and have released. It 
is therefore ended as to them. 

It scems, however, that the Secretary of the 
Treasury, in construing that law, construed it— 
as I think, with perfect correctness, differing, with 
the greatest respect, from the honorable gentle- | 
men who think otherwise, and especially from | 
the Senator near me[Mr. Bayarp|]—to mean, that | 
he was not to pay until he had given notice of | 
payment by ninety days’ notice, and not to pay || 

_ then, unless the bondholder brought in his bond | 
thirty days before that time arrived. He reported || 
to Congress that there was a large sum of money, : 
ever three hundred thousand dollars, for which | 
claimants had not appeared at the day of pay- | 
ment. The law of 1855 made no provision against 
that occurrence. It made no provision for those || 
who should come in after the day of payment, | 
butit was very far from saying that they should || 
be excluded. If the Secretary had put on the i 
law the construction that they should be excluded |) 
by not coming in, he would_have misconstrued i} 
the law. He reported to Congress that there 
were a number, to the amount of $340,000, who 
had not appeared at the day of payment. Then, | 
what gught Congress to have provided? I should |; 

say, pursuing the truc intent and meaning of the ; 
law of 1855, the amendatory act should have | 


| their original pro rata ? 
asa gratuity. There may be, I doubt not, a great : 
many of these creditors, and their evidences of | 


provided this: It is very natural in such a country 
as ours that a great deal of this debt should not: 
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come in upon ninety days’ notice; then, as¥o the 
residue, give one hundred and eighty days’ notice, 
and providethat if it does not come in within sixty 
days before that time expires, you shall not be at 
liberty to pay; not that they shall be excluded. 

Instead of that, what is the provision of the 
joint resolution of August 18,1856? It certainly 
escaped me; I looked at it asa measure only to 
give further time (which I believed was just and 
right) for the payent of money appropriated 
and not expended; butthis law of 1856 contained 
a sting in its tail which I certainly never saw, or 
it never would have been sanctioned by my vote, 
if I voted for it; and I dare say I did. It gives 
further time from June, 1856, up to January, 
1857, for additional claimants to come in; but it 
provides that those who shall come in by the Ist 
day of January next, and execute the proper 
releases to the United States, shall get their pro 
rata share of the $7,750,000. What is the pro 
rata share they were to receive? The pro rata 
share ascertained in terms and in amount by the 
law of 1855. What does it then provide? It 
provides ‘‘ and after payment thereof ’’—that is, 
after payment of the pro rata share to those who 
have thus come in—“ the said Secretary of the 
Treasury is authorized and required to distribute 
and pay the residuc of the said $7,750,000 then 
remaining in the Treasury pro rata’’—a second 
prorata—* amongstall the said holders who may 
have proved their claims, and executed the proper 
releases, on or before the Ist day of January 
next.” 

I say that was a total departure from the pur- 
pose and principle of the law of 1855. If that 
was a contract with the creditors, this is in vio- 
lation of that contract and in derogation of their 
rights, because it provides that, in lieu of the pro 
rala of seventy-six cents on the dollar which they 


were to receive, they shall be excluded in toto, į 


unless they come in by the first of January, 1857. 
I should never have voted for that joint resolu- 


tion, if I had seen that proposition, or been made i 


aware of it. I understand that the proposition 


now made is to repeal that part of the resolution | 


.of the last session, to take out that sting, to re- 
store the original purpose which Congress had in 
passing the law of 1855, to pay to the creditors a 
pro rata on their bonds. 

Now, suppose it should result, as it probably 
will result, that there are many who have died 
with these bonds in their pockets, who have been 
lost on the sea, who have been blown up in steam- 
ships, and both creditors and the bonds are out 


i of existence, have these creditors any right under 


Heaven, in law or in justice, to. any more than 
I utterly deny it, unless 


debt also, that are destroyed, and whose claims 


| will never be heard of; but it does not follow that 


the bondholders who, under the law of 1855, were 


to receive a certain sum, should therefore receive | 


came in and-asserted your claim ?”* 


His response 
would be: ‘* That law was not obligatory on me, 
if I ever heard of it; my demand upon the State 
of Texas remains unimpaired.” The State of 
Texas would be bound to pay him, and doubtless 
would pay him under such circumstances. 


How does Texas stand in relation to this prop: 
osition? Shecomeshere and remonstrates against < 
the provision for the ultimate disposition of thè- 
fund as one in derogation of hey contract with the 
United States.” She did make a contract with the 
United States, and paid a consideration for it, so 
far as the appearance of law is concerned, by the 
cession of territory; and she will say to the Uni- 
| ted States: ‘‘ Weagreed with you that this money: 
should be paid pro rata amongst all the bondhold- 
ers; you have undertaken to distribute it amongst 
some of the bondholders, leaving seme unpaid; 
you violated your engagement; we have been 
obliged to pay that unpaid debt, and you must 
| pay us back.” Unquestionably she would have 
| a right to hold that language, and would hold it 
! effectually. 

I cannet see, Mr. President, that there is any 
i claim in the world by these creditors to be paid 
anything more than the pro rata of the $7,750,000 
distributed among the bondholders recognized 
| and ascertained, whatever it was. They say,it 
is seventy-six cents on the dollar. When they 
have released the United States, the law is functus 
| oficio as to them; it has discharged its whole 
| office; and, if there should remain a residuum, 
| I would say to the honorable Senator [Mr. Ben- 
|| amin] who has conducted this debate sa lucidly— 
|! for he has explained his views perfectly, and 
|| with much ability—as far as my opinions are 
i concerned, on the justice of the case, as well as 
ij on the construction of the law, that residuum is 
|i to remain in the Treasury of the United States 
| until there comes some one of the bondholders 
| 
t 


| 
i 
i 


originally provided for who is unsatisfied; and, 
if it so remain until the day of judgment, it will 
only be in execution of the law. ; 
Mr. BAYARD. Mr. President, it is very 
evident that this isa judicial question. The hon- 
orable Senator from Virginia differs from me, dif- 
fers from the honorable Senator from Louisiana, 
and probably from other members of the Senate, 
in his construction of the law of 1855. He holds 
that under this law there is no contract between 
the United States and the creditor who releases 
the United States, and the State of Texas-also, 
according to the terms and mandate of the law. 
His doctrine is that the execution of these releases 
by the creditor imposes on the Government no 
obligation to carry that law into effect accordin 
to its legal interpretation. For my part, sir, 
ean hardly suppose a clearer case than that of a 
contract made by the Government. The honor- 
able Senator says that, prior to this law, the cred- 
itors of Texas had no claim on the United States. 
In that opinion I agree with him; but they had a 
claim against the State of Texas, and the release 
of that claim by the creditors was the consider- 
ation on which you agreed to distribute a certain, 
fund amongst them. You required them to re- 
lease their claims against the State of Texas for 
a less sum than the amount due to them; andi 
ʻi consideration of that release, you agreed to divide.. 
|| among them a certain fund, belonging to the State 
| of Texas to a great extent, which you held in’ 
| your hands. Ts notthat acontract? You required 
| that the creditor should execute the release ante- 
| cedently to the receipt of the money. If he ex- 
ecuted the release antecedently, is he not entitled 
to the benefit of the legal construction of that law 
‘in the division of the fund which you appropri- 
ated by the law under which that release was ex~ 
| ecuted? Assuredly he is. 
| Then this resolves itself into a purely judi 
| question. Have Congress a right to give their 
own construction to a law, if this beja éontratt 
apart from judicial decision, and deprive the 
; ereditor of a right which he has acquired under 
ithe law? The honorable Senator from Virginia 
i 
{ 


i 
aq 
| 
l 


| assumes that there was an ascertained amount 
of the debts of Texas, and that the sum appro- 
priated wagto be paid pro rata towards. the dis- 
charge of those debts, the amount ‘of which was 
nown. In addition to the argument of my hon- 
| orable friend. front Louisiana, I think that by 

reference.to a single section of t law I can sat- 


ij sat 
‘isfy the Senator beyond controversy that it is 


t 


| 
| 
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ible to give sucha construc 
re étion i relation to Texas. “Byt ) 
Texas was authorized to receive | 
{ he had paid to any: holder 
he claims were to be 
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as should execute releases within thirty days 
previous to the time fixed for payment. I do not 
an to go. into any argument to elucidate the 
osition which has been so clearly stated by my 
onorable friend from Louisiana; butletme allude | 
to a very familiar case, which, I dare say, may 
‘have happened in the State of the Senator from 
Virginia, which certainly was a common occur- 
erce i yown State before the general law 
„Was passed. prohibiting assignments of the kind 
to- which I allude. It was an every-day practice 
for debtors getting into failing circumstances to 
make assignments of their effects for the benefit 
of their creditors who should come in and release 
them within sixty or ninety days. I never yet 
heard of a lawyer who contended that, if one 
third of the creditors came in and released within 
the ninety days, those who did not come in and 
„a Telease within that time should have any portion | 
"Hof. the fund, or that the assignor could claim the | 
` right to extend the time, It wasa contract where, 
for the contingency of a less sum, the creditors 
released their entire claims against the debtor. 
So here the State of Texas was the debtor: it is 
no matter that it moves to the United States; the 
United States required by their law that the 
ereditor should release his debtor, and that he 
should release the debtor within ninety days; and 
when that was done, the fund was to be divided. 
Mr. COLLAMER. I wish to ask the honor- 
sable gentleman, as a lawyer, whether he does not 
know that our courts in the different States, when 
a question. has come before them as to the validity | 
of assignments made under the circumstances 
which he has stated, have uniformly ruled them 
down? >. x 
Mr: BAYARD: Notatall; on the contrary 
T.know the practice to be- just the reverse. © Í 
‘will tell the Senator what has been ruled down. 
Where the creditor has reserved to himself an | 
ultimate interest in the fund, in such cases it has | 
pcon decided to be against the general principles | 
of law, and void. 
Mr. COLLAMER. Hasit not been repeatedly 
cided, in various States, that a condition that | 
: reditors shall not have their part of the avails of | 
“rsa debtor’s effects, unless they give a discharge of | 
“sthe whole, is void? _ | 
Mr. BAYARD. No, sir. 
Mr. COLLAMER. Yes, sir; it is so. 
Mr. BAYARD. On the contrary, I have 
known these assignments established b decrees | 
of courts of equity, and the fund divided among 
the creditors who released the debtor within the | 
pécified time. [n such cases it is optional with 
the creditor to come into the arrangement or not. | 
The debtor himself is not discharged from the | 


* 


sharë of the 


release the party within a gi t h 
k find, is held good,-and. only those 
n within the specified time ‘can be 
entitled to any portion of the assigned fand. 
‘Such ‘cases are of every-day occurrence, and I 
have yet-to learn an instance in which such an 
assiznment has-been declared void. 

Mr. COLLAMER. The honorable Senator 

n learn it very easily by looking. 

Mr. BAYARD. The "honorable Senator had 
better look for the case, and find it. I will not 
say that there is no such case, because I know 
that there is no propositign, however absurd, 
which you will not find sOme legal decision in 
some part of the country to sustain. . 

I proceed, Mr. President. 1 can see no prin- 
ciple—no reason why this should not be done. 
You have done it in reference to almost every 
treaty under which you have distributed a fund. 
You settle with a foreign nation for a gross sum 
by treaty. You receive the fund for distribution. 
You by law appoint a commission, and direct 
that parties shall present their claims, and prove 
them before the commission by a given day. Do 
you pay any claims which are not presented from 
negligence or any other cause. Are there no 
outstanding claims under the Florida treaty? Are 
there none under the treaty with France? Are 
there none under the treaty with Mexico? Is not 
time of the essence of all agreements in such 
cases, and do you not exercise the power on all 
occasions of that kind? If you do, where is the 
inequity, when dealing with another fund, after 

ou have required a man to release the State of 

exas, which undoubtedly was his debtor, in 
giving him the consideration of his release? 

The proposition which I make is certainly not 

unreasonable. I propose to leave this question 
where it belongs, and where it will be properly 
decided—to the courts of justice. Let us not 
undertake to legislate upon a judicial question, 
but let us repeal the statute of last session, and 
leave the creditor to stand on his rights under the 
law of 1855. He will go to your Court of Claims, 
or, as I think he may, he will go before the Cir- 


who come i 


Columbia, which, by a writ of mandamus, will 
direct the Secretary of the Treasury to divide the 
fund in the Treasury among those who presented 
their claims before the 13th of June last, as it is 


tion in the Secretary of the Treasury. Do you 
object to this? Do you mean so to legislate as to 
prevent the creditor from asserting, by a judicial 
decision, what is his right under the law? Then 
you mean to say that you will assume judicial 
powers, and will interfere with what are the rights 
of.the creditor, if I be correct in my construction; 
and if I am wrong, he will get nothing. Then 
leave him as he is. He certainly cannot claim 
under the law of 1855, unless my construction be 


right. 
Mr. RUSK. I wish to ask the Senator a 
question. What does he propose, under his 


amendment, to do with creditors who have 
evidences of debt and desire to present them now? 

Mr. BAYARD. I have nothing to do with 
those creditors. If those who presented their 


limited by law are entitled to the whole fund, 
you have no right to take away that fund to which 
they are legally entitled. If you choose to pay | 
others, you may do so out of your own money. 


H 
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been presented, would the holders of thatamount 

of debt have been entitled to the whole fund? 
Mr. BAYARD. Notatall. They would have | 

been entitled to nothing more than the amount of | 


‘sobligation to those who do not come in. Where | 
a stipulation has been made for the benefit of the 
„debtor as to the ultimate disposition of the fund, || 
“assignments ‘have been declared void, -but not | 
“otherwise; and then they are declared void only | 
because they conflict withthe general principles 
-oflaw.. If the honorable Senator ftom Vermont 
» Will take the trouble to investigate™the question, 
< A fhinkhe will find that thére is scarcely a State 
Qf the Union in which these assignments have 
“hot been: held valid... Even assignments for the 
benefit:of crefiitors, with preferences as to some— 


common occurrence under treaties, and then the | 
creditors are entitled to the fund appropriated į 
for their benefit, to the extent necessary to dis- 
charge their claims—no further of course. That 
is a common and familiar principle. A surplus 
may be left. There was a surplus of $45,000 left 
under the Mexican treaty. "No one pretended 
that any creditor was éntitled to more than the 
paymentof his claim: 
if the fund was suffici 
Nowyl-wish my p 


ent.to pay him. 
roposition to be understood. 


cuit Court of the United States for the District of || 


a mere question of amount, involving no discre- |; 


claims and filed their releases prior to the time | 


Mr. RUSK. ` Suppose that but $1,000,000 had | 


the debts which they held. Such cases are of | 


‘but he wag entitled to that, H 


contend, under this law, are you not violating 
their rights when you undertake by legislation to 
deprive them of them? s 
r. COLLAMER. Suppose the joint reso- 
lution: presented by the Senator from Texas 
should be passed, will not the rights of the cred- 
itors be equally saved? Can they not still assert 
their rights, under the Senator’s construction, 
just as well after this resolution be passed, as 
“when we shall have passed the proposition in the 
words proposed by the Senator from Delaware? 

Mr. BAYARD. Certainly. 

Mr. COLLAMER. Then we may as well adopt 
the plan of the Senator from Texas, and that will 
leave the question open. 

Mr. BAYARD. Ido not doubt that Congress 
cannot take away from the parties a fund to 
which they are entitled, but Congress is a power 
which will pay or not, agit secs fit. I know 
enough of political and deliberative bodies to know 
that if they undertake to express an opinion upon 
a law before it has been judicially ascertained, 
and to appropriate the fund to other parties than 
the creditors entitled, and a judicial decision is 
afterwards given in favor of the creditor, he cannot 
compel Congress to pay. He has no writ of 
execution. If itwerea case between individuals, 
where the party recovering his judgment could 
coerce payment, there would be no objection to 
the passage of any law which Congress might 
see fit to pass; but it does not rest upon that 
Congress may not choose to appropriate the 
money, though your own court may decide in 
favor of the payment, because they have givena 
previous construction to the law. I presume the 
honorable Senator will hardly deny that under 
the Federal Constitution the intention is that 
judicial and legislative powers should be severed, 
and Congress ought to be very chary in making 
judicial expositions of existing laws. 

I say that the resolution of ihe Jast session was 
erroneous; but if I be wrong in my construction, 
the creditors will be in no way benefited Ly its 
repeal; they can get nothing without the legisla- 
| tion of Congress, and they will ask nothing; but 
clearly, if you go on to extend the time and divide 
this money, which I say according to the law of. 
1855 belongs to them, you are taking away their 
i money and. appropriating it to third persons, 
Their right to it isa question which you ought 
| to leave the judiciary to decide. 
| The honorable Senator from Virginia com- 
mented on the construction of the fourth section 
, of the law, which provides: 

“ Before payment of the moneys said, the Secretary 
of the ‘Treasury shall give notice, by public advertisement, 
for the space of ninety days, of the time at which the said 
! payment will be made; and no payment shail be made on 
| any bond, certificate, or evidence of debt, which shall not, 
| thirty days before the time limited by said notice, be pre- 
i: sented at the Treasury Department.” 

The time at which the payment was to be 
made, was ninety days from the date of the 
; Notice. The Senator from Virginia says that 

provision was solely with a view to the protection 
of the Government against frauds or irregular- 
i ities; but it is coupled with the further limitation 
i that no payment shall be made to any man who 
| does not present his claim thirty days befor: the 
time fixed for payment. Whaotis the obje 
pit? The pro rata must be ascertained by a 
| lation based upon the presentation of the certifi- 
i cates. The law required the certificates ta be 
i deposited and releases to he executed. The ob- 
ject was to give the Secretary of the Treasury 
thirty days after the debt was before him, for the 
purposes of calculating the pro rata to which each 
holder would be entitled, so as to enable him to 


| 


} 
f 
H 


i 
i make the payment at the time specified. 

That is evidently the meaning of the section. 
The Secretary was to pay the certificates. The 
certificates were to be deposited, and releases to 


ihe executed in advance. The time of payment 
| was fixed at ninety days from the date of notice. 
| The creditor was obliged to present the instru- 
“ments certifying his debt, which were torremiain 
j on file in the Treasury thiriy days before that 

time, or be excluded according to thé express 
‘language of theclaw. The object is palpable. 
: The pro rata could not be ascertained on the cer- 
| tificates, unless the Secretary had time, after their 
; presentation, to ascertain the amount to be paid. 


|” ‘The PRESIDING OFFICER, (Mr. WELLER 


1956. 


THE CONGRESSIONAL GLOBE. 


in the chair.) The question is on the amend- 
ment of the Senator from Delaware. 

Mr. PUGH. 
on the last proposition of the Senator from Dela- 
ware. The exposition of the statute of 1855 has 
‘been so fully made by the Senators from Vermont 
and Virginia, that I shall not'do more than ex- 

f prenn nly entire concurrence in their judgment. 
tis said to be a judicial question. Well, sir, if 
I believed these creditors had a shadow of claim 
toanything beyond the amount they have already 
received, I should vote for the amendment of the 
Senator from Delaware; but I do not think they 
have a pretense of a claim. I agree with the 
Senator from Virginia that they are out of the 
question, and that the resolution of the last ses- 
sion-was simply a provision that we should give 
one man’s money to another, and it is our duty 
to repeal it. s . 

It is contended that the fourth section of the 
act. of 1855 fixes a time. within which the cred- 
itors shall appear. I cannot understand itso. It 
appoints a day of payment for the convenience 
of the Secretary of the Treasury. He is to 
ascertain the pro rata under the first section; but 
in order that creditors may not run in every day, 
in order that he may make his arrangements to 
make payment with convenience to himself and 


the officers under his charge, he is to name a | 


day when he will be ready (after having exam- 
ined the claims filed) to pay to each his pro rata; 
but there is no forfeiture at all. As to the pro- 
vision that the claims shall be filed thirty days 
beforehand, it Seems to me the language of the 
act is a complete answer to the Senator from 
Delaware. What is it? 


“ And no payment shali be made upon any bond, ecrtifi- 
cate, or evidence of debt which shall not, thirty days before 


the time limited by said notice, be presented at the Treas- | 


ury Department.’? 


What is the object of that? It is to prevent 
forged bonds being paid. We know who the 
creditors of Texas are if the claims are not ne- 
gotiable by delivery. We know who the-bond- 
holders are unless they are negotiable, and in that 


case we know the parties to whom the bonds were | 


first issued. "We know, for instance, that John 
Styles is a creditor to the extent of $100,000, but 
we do not know who John Styles is. He has to 

“present himself. If you ask three hundred or 
four hundréd persons to come on one day and 
present their papers you may pay false bonds; 
there may be a case of false personation; the 
party who presents himself may not be the true 
creditor, and therefore you provide that there shall 
be thirty days’ opportunity to examine his paper 
before you pay him. Thatisthe whole provision, 
as I understand it. 

As to the pretense that this fund should be dis- 
tributed pro rata to those who might come in by 
a given day, that, it seems to me, is totally cx- 
ploded. Our proposition was to distribute a cer- 
tain sum of moncy to a certain number of persons 
owning an ascertained amount of the debt; and 
when we paid seventy-six per cent. we paid all 
that those men were entitled to; and when we 
provide for paying other men’s money to them, 
we make ourselves liable, in my judgment, to 

‘those who have not been paid. 

Mr. BAYARD. We differ in the construction 
of the law. I ask for the yeas and nays on my 
amendment, as the matter may come up in a dif- 
ferent shape hereafter. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 28; as follows: 


YEAS—Messrs. Bayard, Benjamin, Bigler, Bright, Brod- 
heag, Comegys, Johnson, Jones of Lowa, Pratt, and Stua 


NAYS—Messrs. Adams, Allon, Bell of New Hampshire, | 
Butler, Clay, Collamer, Evans, Fessenden, Fish, Vitzpat- | 
rick, Foot, Foster, Hale, Harlan, Houston, Hunter, Iver- 
n, Pugh, Reid, Rusk, Seward, Thompson of | 


son, M 
Peres y, Trumbull, Wade, Weller, Wright, and Yulee— 


So the amendment was rejected. 


Mr. BENJAMIN, With a view of obviating 
the objections of gentlemen relative to the surplus 


of the presented claims, the title to which is liti- |) 
gated, I desire to offer an amendment, to come In | 


at the end of the section, to strike out the words 
‘be, and the same is-hereby, repealed,” and 
insert: 

€ Shall be so construed as to require the Secretary of the 
Treasury to reserve from such distribution such sum as 
may be necessary to pay the pro rata dividend on valid 


I wish to say two or three words | 


E] 
i] 
t] 


f 
i 
r 


I 


| and the payment whercof has been withheld because of. |i 


| ter, Geyer, lale, Harlan, Houston, Hunter, Iverson, Jones : 


| placed in the possession of the floor for abouta 


| and make it the special order for to-morrow. | 


| Georgia, [Mr. Toomss,] to which I think I ought | 


| there may be no mistake. 


i but if he be present, I shall insist on its consider 
| ation. 


|, reopened, 


claims presented in du? time at the Treasury for payment, 


any dispute or litigation in relation to the title of the hold- ‘i 
ers or claimants.” >. 7 H 


The amendment was rejected. 


The joint resolution was reported to the Senate 
without amendment; and on the question, ‘Shall | 
it be engrossed and read the third time?” 


Mr. BAYARD called for the yeas and nays; | 
and they were ordered; and, being taken, re-i 
sulted—yeas 35, nays 9; as follows: 


YEAS—Messrs. Adams, Allen, Bell of New Hampshire, 
Brown, Butler, Cass, Clay, a ats eas Se Douglas, 
Durkee, Evans, Fessenden, Fish, Fifpatrick, Foot, Fos- | 


of Tennessee, Mason, Pearce, Pugh, Reid, Rusk, Seward, | 
Trumbull, Wade, Weller, Wright, and Yulee—35. 

NAYS—Messrs. Bayag, Benjamin, Bright, Brodhead, 
Johnson, Jones of Lowa, Pratt, Stuart, and Thompson of 
Kentucky—9. 

So the joint resolution was ordered to be en- | 
grossed and read the third time. It was read the |! 
third time, and passed. | 

i 


THE PRESIDENT'S MESSAGE. 


Mr. STUART. I move that the Senate pro- |; 
ceed to the consideration of Executive business. 
Mr. JONES, of Tennessee. The Senator will 
allow me a moment. J believe I have- been dis- 


week. Iam getting a little tired of that position. 
Lam not particularly anxious to make a speech; 
but if I have to do it, I should like to do it before | 
long. If itis understood by the Senator from 
South Carolina [Mr. Evans] that he will not call ! 
up his bill to-morrow, I shall ask permission of |; 
the Senator from Michigan to take up the ques- | 
tion of the reference of the President’s message, || 


Mr. STUART. I agree very cheerfully that | 
the Senator from Tennessee ought to have the 
floor to-morrow, for the purpose of making his 
contemplated speech; and if the Senator from 
South Carolina is willing to accede to the prop- 
osition, L certainly shall do so with a great deal 


of pleasure. | 
Mr. EVANS. Appeals have been made to; 
| 


me to postpone the revolutionary claims bill || 
on account of the absence of the Senator from | 


to yield; and I therefore do not propose to call || 
up that bill until he returns, provided that isf 
before next Monday. I will allow him a few | 
more days, although last Monday was fixed at! 
his own instance originally. 

Mr. BROWN. I think there is another special 
order for to-morrow. {ï mention it simply that | 


Mr. SLIDELL. Thatspecial order is the bill 
for the establishment of a Navy depot at Bruns- || 
wick, Georgia; but it is understood that it shall | 
‘be passed over until the chairman of the Com- 
mittee on Naval Affairs arrives here. 

The PRESIDENT pro tempore. The subject 
referred to by the Senator from Tennessee [Mr. | 
Joxss] is among the unfinished business, and will }: 
take precedence of the special orders. | 

Mr. STUART. Then! submit my motion for | 
an executive session. H 

Mr. IVERSON. With regard to the bill which ;' 


H 
i 
| 
t 
{ 
| 
i 


has been made the special order for to-morrow— | 


the bill for the establishment of a naval depot at |: 
Brunswick—I beg to say that I will not press it 
to-morrow if the Senator from Florida is not her 


The PRESIDENT protempore. If there he no i 
objection, the motion made by the Senator from | 
Texas, [Mr Rusk,] to refer so much of the Pres- | 
ident’s message as relates to forcigh affairs to the | 
Committee on Foreign Relations, will be taken |: 
up. The Chair hears none. : 

On motion of Mr. STUART, its further con- | 
sideration was postponed to, and made the special :, 
order for, to-morrow, at one o’clock. A 


EXECUTIVE SESSION. 


On motion of Mr. STUART, the Senate pro- 
ceeded to the consideration of executive business 
and aftersome time spent therein, the doors were :i 


SALLY T. MATTHEWS. 


On motion of Mr. BRODHEAD, the amend- 
ment made by the House of Representatives, at 
the last session, to the bill (S. No. 269) for the 


| 
j! 


| bid. 


| Hon. Tromas J. Rusg, Chairman of 


relief of Sally T. Matthews 
Committee on Claims. 


GARMAN, WIGLE, AND BENFORD..:/ _ 


On motion of Mr. BIGLER, the bill (S. No; 
447) for the relief of Garman, Wigle & Benford, 
was read a second time, and consideréd as in 
Committee of the Whole. i 

Mr. BIGLER. I will explain this bill inva 
very few words. It is intended to correct a mere 
clerical error in a bid for a mail contract from 
Cumberland, Maryland, to Greensburg, Penn- 
sylvania. The bid was intended to be for $4,320, 
but by some mistake it read $320. The state- 
ment of the bidders is accompanied by the afi- 


, was referred to the 


davit of Mr. Coffroth, who says that the bid 


should have been for $4,320; and the Postmaster 
General says in his communication, that at $4,320 
it would be still $1,680 less than any other bid. 
The object of the bill is to authorize the Post- 
master General to make a contract with the par- 
ties at $4,320, the amount which they intended to 
I call for the reading of the letter of the 
Postmaster General. 
The Secretary read it, as follows: 


Post OFFICE DEPARTMENT, May 12, 1856. 

Sm: I have received the accompanying communication 
from Messrs. Garman, Wigle & Benford, accepted bidders 
at the late lettings of mail contracts on route No, 3331, from 
Cumberland, Maryland, to Greensburg, Pennsylvania, with: 
the affidavit of A. H. Coffroth, representing their intention 
to bid $4,320, instead of $320. oe 

I am entirely satisfied, from the facts and circumstances 
set forth, that a mistake was made in this case, as alleged 
by the bidders; but, being without power to correct the 
same, I beg leave to recommend that-Congress afford the 
desired relief, by passing an act authorizing a contract at 
$4,320, the amount of the intended bid, being $1,680 less 
than any other bid received for similar service. : 


I have the honor to be, &es, : 
JAMES CAMPBELL, 
Postmaster General. 
Committeeonthe Post 
Office and Post Roads, United States Senate. : 
Mr. BRODHEAD. Itis allright. | 
The bill was reported to the Senate without 


amendment, ordered to be engrossed for a third’; 


reading, read the third time, and passed. 
On motion of Mr. STUART, the Senate 
journed. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, December 17, 1856. 


The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 


REPORT ON THE FINANCES. 


The SPEAKER stated that the business first 
in order was the consideration of the resolution 
reported yesterday from the Committee on Print- 
ing, that fifteen thousand copies of the report of 
the Secretary of the Treasury on the state of the 
finances be printed for the use of the members of 
the House, the question pending being on the 
amendment of the gentleman fram Pennsylvania, 
[Mr. Frorencr,} providing for the printing of 
twenty thousand copies of that report, one thou- 
sand copies to be reserved for distribution by the 
Secretary of the Treasury; upon which the pre- 
vious question has been demanded. 

Mr. EVANS. 
resolution granting further time to Texas credit- 
ors to present their claims, and for other pur- 

oses. Sa 


Mr. CLINGMAN, 


ad- 


This is a resolution in relation 


Mr. EVANS. ’ 


(to the payment of the Texas debt. Ionly ask 


its introduction for reference. 
Mr. CLUNGMAN. I cannot hear what the 
gentleman says; but I insist on my objecty 


believing that my position is the correct and 


proper ane. I think we ought to do our business 
in regular order. : Ga 
The previous question was seconded; and the 


i main question was ordered to be put. 


Mr. Frormncn’s amendment was rejected. 

The resolution was then adopted. 

Mr. HOUSTON moved to reconsider the vote 
by which the resolution was adopted; and also 


| moved to lay the motién to reconsider upon the 
: 


table. . a 
The latter motion was agreed to. 

Mr. LANE, Lask leave to introduce several 
bills of a territoria] character for Yeference only. 


147 


I ask leave to introduce a joint . 


I-object to any deviation ` 
‘from the regular order of business. I object tọ- 
, day as } objected yester $ 


i 


Me STANTON.. I will join:the gentleman 
fom North Carolina and object to everything 
“out of the regular order of business. 
"Mr. HOUSTON. . Thereis reason for a relax- 
of the rules so far as territorial bills are |, 
$d... The territoyial business will shortly 
` for consideration, and it is right that 
the territdrial bills should be allowed to. come in 
‘at once... I-hope the rules will not be rigidly en- 
~ Forced against the Delegates from the Territories. 
Mr. PHELPS.: I have a suggestion to make 
to the House. in reference to the pending ques- 
“gion to refer and print the message of the Pres- 
ident., L- hope. the Committee on Printing are 
ready to report.on the resolution to print extra 
© copies of that. message and accompanying docu- 
ments, which was referred to them. I have had 
“a conversation with the Public Printer, and he 
‘has informed me that, if the House will only 
specify the number of extra copies it orders, he 
will, ina week, have the first volume ready, and 
all the volumes in‘less than two weeks. The 
“committee of which I am a member need. these 
documents for examination in the preparation of 
the general appropriation bills. I hope the Com- 
mittee on Printing is ready to report on the sub- 


ect. . 
K. HOUSTON, Has the Committee on Print- 
ing jurisdiction of the matter? 

r. PHELPS. It has. The resolution to | 

“print extra copies was, ander the rules, referred 

to that committee. 3 , 

The SPEAKER. The resolution to print extra 
2: gopies wasg referred to the Committee on Printing. 

; tr LANE. Iam anxious to introduce bills 

relative to territorial affairs, and I trust there will 

be no objection. 
Mr. STANTON. [insist on my objection. 
Mr. SAPP. J rise to a question of privilege. 

I hold: itt: my hand a copy. of the Democratic 

Banner of the 2d instant, published in Mount 

Vernon, in my congressional district. 
ao My. WHEELER. ‘That is not a question of 
“t privilege. : i i 

` The SPEAKER, Itis not a question of priv- 

Hege. lf, however, the gentleman desires to 
make a personal explanation, the Chair will, sub- 
mit the question to the House. 

Mr. WHEELER, I object. 

Mr. SAPP. I insist that the question I pre- 
sent is a question of privilege. ‘The newspaper 
article I wish to read refers to me in my official 

‘capacity as a member of this House. 

Mr. CLINGMAN. If the gentleman intends 

to. move the creation of a select committee to ex- 

„amine into his conduct, then I do not object; 
“otherwise I do. 

The SPEAKER. General reflections on the 
course of a member do not, in the opinion of the 
Chair, constitute a question of privilege. It must 
“be something that touches the rights and powers 
ofa member of the House, to constitute a ques- 

tion of privilege. 
-< Mr. SAPP. The article has reference to me in 
my official capacity as a member of this House, 
since I have been here during the present session. 
Mr. CLINGMAN. 
I make a point of order, 
Mr. SAPP. I will not consume a minute. 
Mr. CLINGMAN. If this thing is to be 
stopped at-all, it may as well be stopped now, as 
occhereafter; and I object to the explanation unless 
the Chair.rules that it is a question of privilege. 


J "The SPEAKER. The Chair thinks it is not || 


such a question of privilege as to override the 

regular business of the House. At i 
Mr. FAULKNER. If it is in order, I move |; 

that the gentleman have liberty to proceed for 
ve minutes. . 

= Mr. SAPP. I only want one minute. - 

The SPEAKER. The: motion is in order if 

x:there is no objection. - 

Mr. CLINGMAN. I object. This is not || 
child’s play. I would not have. made the objec- 
tion, if I intended to withdraw it. i 

Mr. SAPP. Then I ask leave to print what I 

„have to say. 

co Mr. JONES, of ‘Tennessee. That amounts to 
the same thing if it is to go into the Globe as a 
part of the official proceedings of the House. I 
am opposed to anything. going into. the Globe 


| requested a committee of conference upon the 


I wish it understood that |! 


-which was referred to the Co 


THE CONGRESSIONAL GLOBE. 


December 18, 


T desire to state that. I was- 
from the House on Monday 
last: If I-bad been present, I should have voted 
in the affirmative on the resolutions of the gen- 
tlemen from Tennessee and South Carolina, 
Messrs. Ernermce and Orr] 


MESSAGE FROM THE SENATE. 


"A message was received from the Senate, by 
Assury Dicxrs, their Secretary; informing the 
House that the Senate disagreed to the amend- 
ment of the House upon the bill entitled ‘An 
act for the reliefeof Mrs. Agatha O’Brien,” and 


before he proceeds, 
unavoidably absent 


disagreeing vote. 
. PRESIDENT S ANNAL MESSAGE. 


The House then proceeded to the regular order 
of business, being the consideration of the Presi- 
dent’s annual message, the pending question 
being on the motion of Mr. Campsett, of Ohio, 
to refer said message to the Committee of the 
Whole on the state of the Union, and that it be 
printed. i 

Mr. CUMBACK addressed the House upon 
general polities, and was followed by 

Mr. WALKER, who*spoke upon Central 
American affairs. ‘The speeches are withheld for 
revision,-and will be published in the Appendix. 

Mr. ENGLISH then obtained the floor. _ 

Mr. SAPP. Task the gentleman from Indiana 
to allow me to make a statement which I can 
make in two minutes. 3 

Mr. ENGLISH. AsI do notintend to occupy 
the floor for more than a few moments, I will 
yield to the gentleman from Ohio. 

Mr. SAPP, I hold in my hand a copy of the 
Democratic Banner of the 2d instant, published 
at Mount Vernon, in my congressional district, 
the town in which I reside, and edited by one 
L. Harper. In its columns I find what purporis 

to be a copy of a letter alleged to have been ad- 
dressed to a Mr. Pier, and signed by me, as a 
member of this body. I pronounce the letter a 
forgery from beginning toend. If the party who 
perpetrated it had not appended a designation of 
my official position, I should have treated the 
affair with the contempt it merits; but, under‘the 
| circumstances of the case, I deemit a duty which 
Lowe to this body, and to myself, to say that 
the letter is a forgery put forth for base and mali- 
cious purposes, In my absence from home, and 
was doubuless known to be such by the editor 
who has disgraced himself and his press by giving 
it publicity. i 


addressed the House on the issues of the late 
canvass, explaining the position of the Democ- 
racy of Indiana upon the question of slavery in 
the Territories. 

Mr. BROOKS also addressed the House. 

[See Appendix for these speeches. ] 

Mr. QUITMAN next obtained the floor; but 
yielded it to 

Mr.GALLOWAY, who moved that the House 
adjourn. 

‘The motion was agreed to; and thereupon (at 
three o’clock, p.m.) the House adjourned. 


IN SENATE. 
Tuurspay, December 18, 1856. 


Prayer by the Chaplain, Rev. Srernen P. Hr. 
The Journal of yesterday was read and approved. 


Hon. Stepuen R. Marxory, of Florida, ap- 
peared in his seat to-day. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- | 
municating, in compliance with a resolution of | 
the Senate of the 11th of August last, an estimate 
of the amount required for connecting the ice~ 
breaker with the breakwater at the entrance of 
Delaware Bay; also, an estimate of the cost of / 
a breakwater at Crow Shoal, near Cape May; i 

mmittee on Com- | 
merce, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


i 
if 


which is not said upon this floor. 
Mr. HARRIS, of Maryland. 


If iny friend | 
from Indiana [Mr. nea 


CumBack] will allow me, 


ia railroad from some point on the Mississippi or 


Mr. WADE presented the memorial of Hart- || 
well Carver, praying that a charter may be granted {| 
to him and his associates for the construction of 


f 


Mr. ENGLISH then resumed the floor, and {| indeed, to place it high in comparison with other 


F 
j 


Missouri river, or from Lake Michigan, to the 
Pacific ocean; which was referred to the Coms 
mittee on Roads and Canals. 

. Mr. RUSK presented the memorial of W illiam 
M. Ellis, praying for an appropriation to test 
his improvement in the method of attaching the 
moorings to buoys, beacons, &e.; which was 
referred.to the Committee on Commerce. 

Mr. STUART presented the petition of Martin 
Davis, an ensign in the war of 1812, praying to 
be allowed a pension for a wound received in 
battle; which was referred to the Committee on 
Pensions. 

Mr. BIGLER. Iam requested to present the 
memorial of the operators in the arsenal of the 
United States, near Pittsburg, Alleghany county, 
Pennsylvania, who represent that they were em- 
ployed in the arsenal during the Mexican war in 
preparing implements and munitions of war; and 
that such were the demands of the Government 
that they were required to work very unusual 
hours, and in some instances failed to observe 
the Sabbath, in order to supply the demands of 
the army. I will read the closing paragraph of 
their petition: 

‘+ Your petitioners respectfully ask Congress not 
to put their services in the scale of public merit, 
below that of teamsters to that gallant army who 
were supplied with munitions of war by the skill- 
ful labor of our hands:” they therefore pray ‘that 
the laws relating to bounty land for public service 
may be extended to the operators, who were en- 
gaged in preparing munitions of war at different 

osts during the war of the United States with 

flexico.?? 

I ask its reference to the Committee on Public 
Lands. 

It was so referred. . 

Mr. STUART. I have been requested to pre- 
sent to the Senate the memorial of Edward K. 
Collins and his associates, for relief. They state 
briefly the history of the trangatlantic ocean 
steam service, and their own connection with it. 
They were invited by the Government to enter 
into a competition which should be successful 
with British steamers. At that period the average 
time of the Cunarders was seventeen days per 
trip. They have themselves reduced that time to 
eleven and five eighths days, and would have re- 
duced it to eleven days, had’ not Congress term- 
inated the extra compensation, without which it 
cannot be done, They state that the extra com- 
pensation made to them in 1852 has simply ena- 
bled them successfully to compete without making 
| money, and to save the reputation of the country 


countries. ' This compensation has been taken 
from them. They are now unable thus success- 
fully to compete. They are satisfied that the 
laurels must pass from this country to Great 
| Britain, in consequence of that act. They do not 
wish this to be so during the existence of their 
contract. They therefore ask Congress to term- 
inate the contract, and make provision for taking 
their ships. Copies of this memorial will be 
placed on the tables of Senators, and I ask their 
special attention to it. I move its reference to 
the Committee on the Post Office and Post Roads. 
The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WELLER, it was 


Ordered, That the Committee on Military Affairs be dis- 
charged from the further consideration of the petition of 
L. A. Latil, and that it be referred to the Committee on 
Pensions. 5 


On motion of Mr. HARLAN, it was 


Ordered, That the petition of Minerva Catlett, widow of 
Hanson Catlett, on the files of the Senate, be referred to 
the Committee on Pensions. 


On motion of Mr. EVANS, it was 


Ordered, That the heirs of Charles Lewis have feava.to 
Withdraw their petition and papers. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. SLIDELL, it was 
Ordered, That when the Seaat# adjourns to-day, it be to 


| Monday next. 


REPORTS FROM COMMITTEES. 


Mr. WELLER, from the Committee ‘on MHi- 
tary Affairs;to whom was referred the memorial 
of Mrs. Eliza E. Ogden, widow of Captain E. A. 
Ogden, submitted an adverse report; which was 
ordered to be printed. 
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Mr. SEWARD, from the Committee on Com- | 
merce, to whom was referred the bill (H. R. No. 
251) toauthorize the President of the United States 
to cause to be procured, by purchase or otherwise, 
a suitable steamer to be stationed at the port of | 
New York as a revenue cutter, and for the pur- 
pose of affording relief to distressed vessels, their 
passengers and crews, reported it without amend- 
ment. 

Mr. HARLAN, from the Committee on Agri- 
culture, to whom were referred sundry memo- 
rials and petitions on the subject, reported a bill 
(S. No. 481) to extend and encourage, for the ben- | 
efit of agriculture and other pursuits, the meteoro- į 
logical investigations of the National Observatory | 
and Hydrographical Office; which was read, and | 
passed to a second reading. He submitted aj 
report on the subject, which was ordered to be 
printed. 


CONGRESSIONAL COMPENSATION. 


Mr. PUGH. The Committee on the Judiciary 
have instructed me to make a report on a resolu- 
tion adopted by the Senate directing them to in- 
quire whether any further legislation is necessary 
to carry into effect the act to regulate the com- 
pensation of members of Congress, approved | 
August 16, 1856. The committee do not feel 
themselves at liberty, under this resolution, to 
inquire into the propriety of recommending the 
repeal or modification of that act, except so far 
as the modification may be necessary to carry its 
provisions into effect. The committee beleve 
that law is practicable, and has been executed, 
and imagine that having said this they are dis- 
charged from the further consideration of the 
resolution. But I am instructed to state also that | 
a case was submitted to the committee, not by | 
the resolution, but was supposed to be embraced į 
within it, as to what would be the rate of com- | 

ensation to the members of the Senate and the 

ouse in a given case. The committee do not 
understand that they are authorized by this 
resolution to take that question from the control | 
of the President of the Senate unless he himself | 
should submit it to the Senate. The members 
of the committee have, however, examined that 
case, and have arrived at some general conclu- 
sions. They have instructed me simply to ask 
that they be discharged from the further consid- | 
eration of this resolution. 

Mr. HALE. If there be no objection, I ask 
that the report may lie on the table until to-mor- 
row morning. 

The report of the committee was ordered to lie 
on the table for the present. 


CUSTOM-HOUSE AT SAG HARBOR, 


Mr. FISH submitted the following resolution; 
which was considered by unanimous consent, and | 
agreed to: i 

Resolved, ‘That the Committee on Commerce be instructed | 
to inquire into the expediency of building a custom-house |} 
at the port of Sag Harbor, on Long Island, in the State of; 
New York. i 


BILL INTRODUCED. | 


Mr. JAMES, agreeably to previous notice, | 
asked and obtained leave to bring in a bill (S. : 
No. 480) to construct a harbor on Block Island; || 
which was read the first and second times by | 
unanimous consent, and referred to the Commit- : 
tee on Commerce. 


. 


MILITARY ASYLUMS. | 
| 


Mr. HALE. I offer the following resolution, | 
and ask for its consideration now: | 
Resolved, That the Committee on Military Affairs be | 
instructed to inquire into the expediency of discontinui gi 
any further appropriations for continuing the Military / 
lum in the District of Columbia; also what is the annua! 
expense of supporting a soldier there ; the modé and man. 
ner of supporting them there; and also, whether a more 
comfortable mode of supporting these entitled to the ben- 
efits of the asylum may not be adopted at a much less 
expense, by a direct payment in money, or by boarding ; 
them in private establishments, or by furnishing relief in 
some other way. i 


Mr. JONES, of Tennessee. I do not see the 
chairman of the Committee on Military Affairs | 
in his seat. 

Mr. HALE. I have consulted him about it. 

Mr. JONES, of Tennessee. If he is willing 
to take on himself the responsibility of such an 
investigation as this, I have not a word to say; | 
but it seems to me it would be more appropriate 
to make the inquiry of the Secretary of War. | 


} 
j 
| 


THE CONGRESSIONAL GLOBE. 


The committee would be at least a week engaged 
in getting the information, and we are required 
to be in our seats every day under the new com- 
pensation law, I believe. If, however, the chair- 
man of the committee is willing to take the re- 
sponsibility, very well. 

The PRESIDENT pro tempore. Does the 
Senator from Tennessee object to the considera- 
tion of the resolution ? 

Mr. JONES, of Tennessee. Not if the chair- 
man of the Military Committee was willing to 
accept it. 

Mr. WELLER. The resolution was shown 
to me by the Senator from New Mampshire before 
it was offered, and I think it is a proper subject 
of ar pete I learn that these soldiers are sup- 
ported ata very great expense to the Government, 
and it is time that We were inquiring whether 
we cannot economize in this as well as in other 
departments of the Government. 
of the Committee on Military Affairs, I felt dis- 
posed to go into the examination of it. 

Mr. HALE. 1 will state the reasons for 
offering the resolution. I understand that we are 
supporting seventy or eighty soldiers at this 
establishment at an expense of over $500 apiece, 


and they are supported in exactly the same way | 


that they are in the Army, with rations of 
pork and beans, and with such vegetables as are 
raised in the garden. 

Mr. CASS. Five hundred dollars ! 

Mr. HALE. 
to support each of them. Fora quarter of the 
sum they can be much more comfortably pro- 


vided for in private establishments. Besides that, | 
before a soldier can have any relief through this | 
Military Asylum, if he has a wife and children, į 


he must be torn away from them to entitle him- 
self to the privileges of this hospital: whereas, 


if a quarter part of the sum were paid to him at | 
home, he would be much more comfortably | 
That is the state of facts which I | 


taken care of. 
understand will be ascertained on proper inquiry. 


Mr. THOMPSON, of Kentucky. With the 


permission of the Senator I wish to add this | 


amendment to his resolution: 


And that the same inquiry be extended to the Western 
Military Asylum at Harrodsburg, Kentucky; and if either 
be retained, that the committee report which shall be 
retained; and further, whether the said asylum at Har- 
rodsburg may not be beneficially removed to the Pacific 
coast in California. Re 

I understand, on good authority, that the sol- 
diers at Harrodsburg can be boarded more cheaply 
at the Galt House, in Louisville, than at that 
establishment. My further opinion is, thatif any 
asylum be retained, that which is in the vicinity 


of this place should be kept up, and the other jj 


located on the Pacific, in California, or at some 
place where the soldiers could be in proximity to 
the ocean. I want to get rid of the establishment 
in my town, on any terms. 

Mr. HALE. Ido not care how wide the in- 
quiry is. 
. The amendment to the resolution was agreed 
to; and the resolution as amended was adopted. 


DR. KANE’S ARCTIC EXPLORATION. 


Mr. PEARCE. Iask the Senate now to take 
up the House joint resolution (J. R. No. 11) 


which we had before us at the last session, and | 


on which a report was made by the Joint Com- 

mittee on the Library. Ft relates to the purchase 

of Dr, Kane’s forthcoming work on Arctic e3 

plorations. Itis desirable that it should be dis- 
osed of now. 

Mr. BRODHEAD. I did not expect that this 
resolution would be taken up this morning, £ 
had some papers in relation to it, which were in 
my drawer at the close of the last session, but 
they are now at my residence. 


Mr. PEARCE. The recommendation of the | 
Committee on the Library is to strike out that : 


clause of the House resolution which provides 
for the purchase of fifteen thousand copies of that 
work, and retains only the other clause, which 


provides medals for Dr. Kane, his officers and ; 
I was about to suggest that if we went | 


erew. 


on with the consideration of the resolution, and | 


the clause proposed to be stricken out should not 
be stricken out, I would then agree to postpone 
it,and thé Senator may bring his papers, and 
discuss it in full. 


Mr. BRODHEAD. If by the general consent 


of the Senate the report of the Committee on 


As chairman | 


I understand that it takes $500 | 


| the Library is adopted, I shall have no objection 
to the resolution as thus amended. I agree to 
that report. 

| Mr.BIGLER. Iwill remark that, in order to 
have a test of the sense of thegSenate on-this 
subject, lam perfectly willing to have thë reso- 
lution taken up, and a vote had at once: If the 
j| report of the Committee on the Library should 
be rejected, and my colleague should desire to 
postpone the subject, I will agree to it without 
debate. Ihave no desire to discuss the subject, 
and shali not do so unless I am forced to it. 

i The motion was agreed to; and the Senate as 
{in Committee of the Whole resumed the con- 
| sideration of the joint resolution (No. 11). for 
i s ; A 

| the purchase of Dr. Kane’s forthcoming work 
|| of medals to Dr. Kane, his officers and men. 

| The committee reported the joint resolution 
with an amendment, to strike out the first section 
in the following words: 

« Thatthe Committee on the Library be authorized to pur- 
chase froin the publishers, fifteen thousand copies of a forth- 
coming work, by Dr. E. K. Kane, on Arctic explorations, 
| during the years 1853, 1854, and 1853, in search of Sir John 
Franklin, to be distributed among the members of Congress 
į by the Secretary and Clerk of the two Houses respectively, 
under the direction of said committee: Provided, That the 
price shall not exceed five dollars for the two volumes : 
And provided further, That the material, press-work, illus- 
trations, and binding shall be approved by ihe said com- 
mittee.” 

Leaving the second section to stand as follows; 

t That the Secretary of the Navy shall cause to be stru 
and presented to Dr. Kane, bis officers and men, respect- 
ively, such appropriate medats as in the judgment of the 
said Secretary shall express the high estimation in which 
Congress hold their respective merits and services.” 

Mr. JONES, of Tennessee. I inquire whether 
|| this resolution is accompanied by a report; and if 
so, I ask for the reading of it. 

The Secretary read the following report, made 
by Mr. Pearce, August 11, 1856: 

The Committee on the Library, to whom was referred the 
resolution of the House of Representatives, No. 11, re- 
‘| port: 

That they concur in the opinion that it is quite proper to 

recognize the merit of Dr. Kane’s arduous Arctic expedition 


as proposed in the second section of the resolution. Such 
i| testimonials are appropriate rewards for bold enterprises 
which are prompted by a zeal for scientific discovery and® 
generous spirit of humanity; and thus, whether the sacri- 
i] fices made, the perils incurred, and the objects attained, 
were the result of orders of the Government, or of voluntary 
{ and individual effort— 
i Recognizing Dr. Kane’s voyage as one which does great 
|} honor to his own intrepid spirit, his zeal for geographical 
| discovery, and his generous benevolence, as well as to the 
; national reputation, the committee cordially recommend a 
|} concurrence in the second resolution. 
They regret that they cannot recommend the adoption of 
Ht the first branch of the resolution, which proposes. the pur- 
chase of fifteen thousand copies of the narrative which he 
is dboutto publish. This would resultin an expenditure 
of $75,000, and in the establishment of a new precedent, for 
which there are no adequate reasons such as have hereto- 
! fore induced Congress to publish, for distribution, their own 
| public documents, or to subscribe for works having a direct 
i relation to the affairs of Government. ‘The proceedings of 
Congress, and the reports of Government officers onbasi- 
ness of the nation, are published, as well for the use of 
|| Congress itself, and of persons connected with the Govern- 
ji ment, as for the information of the constituents of Congress 
|| —the peopfe—who ought to have, and cannot otherwise 
|| procure the means of knowing the history of public affairs. 
And even to this there is a necessary imit, which, except 
i in special cas: f peculiar importance, seldom allows the 
‘| publication of as many as fifteen thousand copies of any 
public document. In other cases, Congress has subscribed 
for or purchased a still smaller number of volumes relating 
to our legislative or revolutionary history, orto our national 
istics, Which were supposed to be important aids toour 
statesmen in the performance of their public duties. Some-. 
times they have purchased the works of our revolutionary 
fathers, because they were understood to throw peculiar 
light upon our early public history, or to have some special 
importance and value in the consideration of great public: 
| questions. For these reasons we have bought sich works 
: as Seyvbert’s Statisties, the State Papers, Revolutionary Ar- 
chives, the writings of Jefferson, Hamilton, John Adams, 
&e. ` 
In ove case only have large numbers been purchased for; 
general populardistribution, Hickey’s Constitution ; which, 
besides that instrument itself, contained various other 
papers, giving in the whole a sort of rudimentary consti- | 
tional history. But in no case, so far as the committee are © 
aware, has Congress, in its purchases of books, passed. 
beyond the limits of the subjects indicated. . Of the works 
of the Exploring Expedition, which was sent out by the 
Government itself for the purposes of oceanic. discovery 
|; and scientific collection, only one hundred copies were 
ordered to be printed, and these have been distributed, with 
few exceptions, only to States of the Union and foreign 
Governments. a ich a prol 
‘| The precedent now proposed. to be set mig t, and prob- 
|| bly would, lead-us: into a wide: field of literary patronage, 
inconsistent with the. objects of Government, and entailing 
an expense not to be endured. Following this precedent, 
we might be called on -to subsertbe for the travels of our 


i 
i 


by the presentation to him, his officers and crow, medala*: 


on Arctic explorations; and for the presentation i 
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"diplomats abroad, the voyages of our naval officers on dis- 
p Ae ör works prepared by our military men Who may 
be sent to foreign countries toinguire into the state of the 
‘art of; war, the. science of engineering, &e. Supposing 
them to be men gf great merit, they would have an equal 
‘claim to patronage. It is manifest how improper and how 
liable. to partiality and abuse such. a sysrem would be; as 
well, too might: the Government undertake to supply the 
“people of the United States. with information in all the 
departments of general. knowledge, as. with works on Arctic 
sxploration and discovery. s f 
5 a erpise of Dr.. Kane, though prompted’ by high 
impulses, ‘conducted with singular -heroism ‘amidst great 
perils, and: crowned with honorable. success, in many. re- 
spect was. merely a private one, neither ordered norin- 
©" guced by tie Government, although aided in some degree 
: “bythe Navy. Department. The publication of his narrative 


The PRESIDENT pro tempore. The question 
is on the ‘substitute réported by the Committee 
on Retrenchment. —. i 

Mr. STUART. I was not aware that there 
was any permanent authority existing for the 
appointment of clerks. I suppose the very reason 
why the: honorable Senator from Iowa [Mr. 
Jones} introduced his resolution was, that no 
committee of the Senate had power to appoint a 
clerk. Now, as I understand the substitute, it 
proposes to repeal what does not. exist, and it 
fixes a limitation which I certainly should not be 
willing to agree to. . That question was very con- 
siderably discussed at the last session; and I 


ig also a private enterprise, for patronizing which, especially 
: to the degree ‘proposed, the committee can see no adequate 
BASON) 

in view of ithe whole subject, they recommend the 
“amendment following: Strike out the ‘first section of the 
resolution after the enacting clause, and also the first line 
öf section two to the word.“ aforesaid” inclusive. 


< The amendment was agreed to. 


-The joint resolution was reported to the Senate 
as amended, and the amendment’ made as in 

~ -Committee of the Whole was concurred in. The 
amendment was ordered to be engrossed and the 
joint resolution to be read the third time. It was 
read the third time and passed. 

Qn motion of Mr. PEARCE, the title was 
amended so as to read: ** A joint resolution for 
the presentation of medals to Dr. Kane, his offi- 

gers and men.” 


COMMITTEE CLERKS. 


Mr. ADAMS. The Committee on Retrench- 

i ment, to Whom was réferred the resolution in re- 

lation to appointing clerks to the committees, have 

instructed me. to report it back, and recommend 
the adoption of the following substitute: 

` ‘That the authority to appoint permanent clerks to com- 

mittees (execpt as to the Committee on Printing) be, and 


the same {8 Hereby, rescinded; and that hereafter appoint- 
rks to committees shall be made by the consent 


gi 
ments of cle 
of the Senate, upon application of the committec desiring 
such clerks, and that no clerk of a committee shall receive 
any compensation’as such who holds the office of clerk in 

4 any of the Executive Departments. 


It is proper for me to say that the Committee 
n Retrenchment, in investigating this subject, 
ound great embarrassment in discharging the 
duty imposed on them. They believed that each 
committee could best judge for itself whether it 
needed a clerk, and therefore it was thought 
proper to restore the former habit and leave the 
responsibility to each committee who believed it 
was necessary to havea clerk, to call on the Sen- 
ate for the power of appointment; and the Senate 
then can determine not only whether aclerk shall 
ug be appointed, but the time for which he shall 
“serve, whether temporarily, during the session, 
or permanently. We believed that the clerk to 
the Committee on Printing, having perhaps as 
important duties to perform during the recess as 
during- the- session, should be made permanent. 
The ‘resolution: proposes that each committee 
deeming it necessary shall make application to 
the Senate for the power of appointment. I hope 
the Senate will act on the proposition at once. 
Mr. BRODHEAD. I ask the Senator from 
Mississippi, whether the Committee on Finance 
has not a permanent clerk by law? 
. Mr. ADAMS. They have one by resolution. 
oe Mr. BRODHEAD. One or two other com- 
< Mmittees ought.to be put on the same footing. 


in theip business, and you could get no Senator | 
to serve on that committee without a clerk. It 
-gYequires more investigation and more visits to 
“the Departments than the duties of any other 
committee. i 
Mr. ADAMS. I will say in reply to the Sen- 
gator from Pennsylvania, that this proposition is 
to rescind the authority to appoint permanent | 
clerks, and leave it to the Senate to determine as | 
applications shall be made, so that it places the | 
clerk to: whorn he has referred on the same foot- | 
ing with others. If the committees of the Senate 
think permanent clerks are necessary, they will 
doubtless be provided for by the Senate. i 
+5 Mr. STUART. What is the original resolu- | 
tion? I should like to hearit read. i 
<The Secretary read it, as follows: f 
‘ve: Resplied, That such of the standing committees as were | 
authorized to employ cierks during the last session, and | 
ave. not permanent clerks, be authorized for the present | 


‘to“employ clerks to date from the commencement of the | 


session, ©: 


The Committee on Claims cannot make progress | 


think there was an emphatic vote of the Senate 
that the committees should select such. persons 
for clerks as they thought proper, not being lim- 
ited at-all. Now, sir, whether it is worth while 
to pass the resolution in the form in which it was 
originally introduced, and allow every committee 
which had a clerk at the last session to have one | 
now, is one thing. If there is any such power 
as is contemplated in this substitute in existence, 
I should be opposed to its repeal, so far as l un- 
derstand the subject; but I am not aware that 
there is any such power. The idea, however, 
of limiting the range from which a committee 
shall select its clerk, seems to me to be entirely 
improper. A case was presented at the last ses- 
sion, that of the clerk selected by the Committee 
on Finance, who was afterwards made a perma- 
nent clerk, with an annual salary; he was selected 
because he was in the Department, and possessed 
the knowledge which was so essentially necessary | 
for the duties of the committee. The same thing 
may exist as to other committees. The object 
of the clerk is to relieve the chairman and other | 
members of a committee from the extraordinary 
labors imposed on them by their position; and if 
it is worth while to have a clerk at all, itis worth 
while to have one who has the knowledge, the 
competence, and the experience necessary. To | 
say, that during the three months’ session—and | 
that is the only time you pay him—the Senate 
shall not have his experience and service, unless 
he will abandon the position he holds in the De- 
partment, is to say what does not seem to me 
to be wise: and, for the purpose of testing the 
sense of the Senate on that question, I move to 
strike out that portion of the substitute. 

The clause proposed to be stricken out, is: 

“ And that no clerk of a committee shall receive any 
compensation, as such, who holds the office of clerk in any 
of the Executive Departments.’ 

Mr. HALE. It is a matter of indifference to | 
me whether the portion suggested by the Senator | 
from. Michigan be stricken out or retained. It 
scems to me, however, that the resolution re- 
ported by the committee is entirély short of the 
difficulty. It leaves the matter exactly where it 
is now. It does not alter the law, and probably |} 
will not alter the practice a single hair. There į 
have been cases like this, which occurred more 
than twenty years ago in the Senate. Commit- 
tees were appointed, who met once, appointed a 
clerk, and did not meet again during the session. 
That was the case here in some instauces, I 
know, twenty years ago; and the clerk was paid 
during the whole session. That practice became 
such an abuse; that the authority to employ clerks 
was taken away. When I had the honor of first ‘| 
taking a seat in the House of Representatives, 
very few committees there had clerks at all. ; 
Afterwards the practice was adopted of allowing | 
each committee here to apply for a clerk, and | 
pbtain one. Under that practice some abuses | 
grew up, until, at the last session, according to |! 
my information, committees made this applica- |! 
tion to the Senate, and had clerks appointed, who 
sat, some of them, only once, and some twice, 
during a long session of eight or ten months. 
They had clerks who probably did not write so 
much: in the whole session as could be inscribed | 
upon a piece of paper as big as the palm of your | 
hand, who got their pay during the entire’ ses- 
sion. Some committees were not content with 
that, but wished to obtain leave to employ their }! 
clerks gring the recess, I believe thé Commit- 
tee on Finance ought to have a permanent cierk. 
That is very proper; but it was not confined to. 
the Committee on Finance. I remember that | 
other committees have had their clerks continued 
not only during the whole session, but during the ; 


1 


i 


T 


recess, until, in fact, the only thing the clerk hz 


| misapprehension on this point. 
| is no one here who desires to allow a person to 


| We thought, that while we pay 


Lif the p 
am willing to agree to any modification of it. 


_ perform. 
‘of that cormmittce, that he haa labor to perform; 


to do is to act as private secretary to the chair- 
man of the committee. That is the solemn truth, 
and may as well be told first as last. 


“This report of the Committee on Retrench- 


ment, with great deference be it said, leaves the 
matter exactly where itis now. 
the law, and will not alter the practice one iota, 
particularly if the amendment of the Senator from 


Tt does not alter 


Jichigan prevail. I suppose this attempt will 
end like all other attempts to reform abuses, ex- 
cept one—that which the honorable Committee 
on the Library has introduced this morning—to 
cut off the supply of books. That seers to have 
had more success; but that is the only attempt 
which has had the least success in attempting to 
cut off the useless expenditures of the Senate, 
If the Senate mean to reform the practice, this is 
not the resolution to do it, and it is not the way 
to doit. Itisa matter of perfect indifference to 
me whether the amendment be adopted or not. 

Mr. HUNTER. The amendment offered to 
the resolution by the Committee on Retrench- 
ment proposes to cut off the clerk of the Finance 
Committee, who has been made a permanent clerk 
by the order of the Senate. I think that ought 
not to be done. Itis a very important matter to 
have an experienced and able clerk to that com- 
mittee. The loss of such a man in the way we 
do business and pass appropriation bills, might 
cost the Government hundreds of thousands of 
dollars. You know, sir—you have been often on 
that committec—how dependent we are on the skill 
and experience of the clerk. Unlese we make 
him a permanent clerk, we cannot command that 
sort of experience (because mere ability is not 
sufficient) which is necessary in a clerk of that 
committee. I hope that, if the amendment be 
adopted, the clerk of the Finance Committee will 
be excepted, as well as the clerk of the Printing 

Committee. - 

Mr. ADAMS. {wish to call attention to the 
motion now pending to strike outa portion of the 
resolution limiting the payment. The Senator 
from Michigan insists, and that would probably 
be the result, that committees could not employ 
clerks who are employed in the Departments as 
clerks here to receive double pay. That is the 
objection. If you look to the amount paid to 

the clerks here, you will find that they receive a 
reasonable compensation for their services., I 
mean that they receive a reasonable compensa- 
tion for their undivided time and their attention 
to the business of the committees. The resolu- 
tion I have reported merely provides that they 
shall not receive double compensation—pay by 
the year as clerks of Departments, und pay as 
clerks to the committees here. If there be so 
little busincas for a committee to do that its clerk 
can attend to the duties of an office in the Depart- 
ments, where we know they have to labor very 
hard, the price ought to be reduced at one place 
or the other., 

Mr. DOUGLAS. I wish to makea sug 
to the Senator from Mississippi. There is a 
Į presume there 


estion 


receive pay as a clerk to a committee and at the 
same time asa clerk in the Departments. Th 

only objection is, that the clause as it stands pro- 
hibits a committee from selecting a mau now in 
the Departments to be clerk to a commitice. f 

Mr. ADAMS. By no means. 

Mr. DOUGLAS. Ifthe Senator will so word 
the resolution, that no clerk of a committee shall 
receive pay for any other servies under the Gov- 
ermment at the same time, there will be no objec- 
tion to it. 

Mr. ADAMS. Ihave no objertion to that. 
The object of the committee was, that the clerks 
should not receive double pay. We havea great 


¡j number of men who are out of employment, nnd 
iare not receiving a slugile salary; and to double 
i the salarii 


of son vy while so many are suffering 
who need a sir alary, should not be allowed. 
erka as we da, 


they should not be recciving salaries for other 


‘That is the whole object of the 


pram, 
hraseology does not express 


the idea, L 


The Senator from Pennsylvania says that the 


_ clerk of the Committee on Claims should be per- 


manent; that he has a vast enoant of Inbor to 
E know, having once been a member 
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but if you look*to the amount of references and || 
reports, you will find that there are some of the | 
committees which have a great many more refer- 
ences made to them who have only temporary 
elerks during the session. Why the clerk of 
that committee, who has no more to do than the 
clerk. of the Committee on Public Lands, and 
very little more than the clerk to the Committee | 
on Private Land Claims, should be made perma- 
nent, I am at a loss to perceive. As to the Com- i 
mittee on Finance, I know that the suggestion of 
the Senator from Virginia has great force; and it 
is expected that if, at the close of the session, | 
that committee or any other should ask the Sen- 
ate to give them a clerk quring the recess, the 
request would be granted. I believe the Com- 
mittee on Finance has more necessity for a per- 
manent clerk than any other committee; and if 
an amendment to that effect shall be offered, I 
shall myself have no objection to it. Jt is a mat- 
ter, however, about which I care nothing. 

The PRESIDENT pro tempore. The hour for |! 
the consideration of the special order has arrived, i 
| 


and it must be taken up unless otherwise directed 
by the Senate. 


THE PRESIDENT'S MESSAGE. 


The Senate accordingly resumed the consider- 
ation of the motion of Mr. Rusx, to refer so much 
of the President’s message as relates to foreign | 
affairs to the Committec on Foreign Relations. 

Mr. JONES, of Tennessee. Mr. President, 
at the time this question was under consideration 
a week ago, I obtained the floor, feeling some 
anxiety to take some part in the debate. Icon- 
fess that the time which has elapsed since that | 
debate, and the present period, and the post- 
ponements to which I have been subjected, have || 


abated somewhat my interest in that matter; and | 
if, therefore, I shall inflict on the Senate an un- i 
usually uninteresting speech, they may take upon 
themselves a part of the responsibility. 

The question before the Senate is upon a refer- | 
ence of a portion of the President’s message to a | 
committee. That is an immaterialissue. The real | 
question before the Senate is the President’s mes- : 
sage and the arguments which have been used by 
Senators on this floor in connection with it. As 
far as the President’s message is concerned, I do | 
not suppose it Will be expected that I shall stand 
here as the champion of the President in vindi- 
cation of his message or the positions he has 
assumed in that message. That duty, or rather 
that privilege, appertains more directly to you, 
sir, and other gentlemen on this floor. T may, 
however, be permitted to say, a$ an act of justice 
to the President, if it be of any interest to him 
er to any one to know, what my opinions are in 
reference to that portion of the message which | 
has received the strictures and condemnation of- 
gentlemen on the other side of the House, that it 
was proper, just, and so far as I understand it, 
truthful in itself, ‘That the President had the 
right to make such a message I presume nobody 
will controvert. It was a matter of taste with 
him how far he should go, and a question of 
duty also. He has determined that question for 
himself, and gentlemen have complained of his 
determination. I am nci here as the advocate | 
of a special prerogative. I do not hold that the | 
President is beyond the rach of censure, nor do | 
I pretend to contend that his message is not a: 
legitimate sabject of animadversion on the part! 
ofany Senator who may choose to pass his stric- | 
tures upon it. Senators have the right to invest- : 
igate the public documents of the country., It is’ 
their duty to scrutinize the message of the Pres- ` 
ident. lt is sent here for their “guidance and | 
instruction; it is therefore their privilege and | 
their duty to investigate it. Ag to the manner. 
and mode of that investigation, I might differ: 
with some gentlemen on this floor, particularly | 
as to the terms which are necessary and proper : 
to be used in regard to one of the highest depart- ' 
ments of Government, a codrdinate department | 
with the Senate; but that is a question of taste || 
of which I am willing that Senators shall judge |! 
‘for themselves. They have chosen to do so;; 
and the terms they have employed being terms 4 
of censure and condemnation and disparagement i 
of the President, I am willing to refer them to the | 
arbitrament of an enlightened, decent public sen- i 
timent. It has gone to the country, and the 
people will doubtless pass their judgment upon it. 


i 
J 
' 


| every Senator on this floor, that that is a point | 
t 


; for by the Constitution—a reference of this con- | 


Mr. President, there is another question in- | differ. 


volved in this controversy of far greater import- || 
ance to me, and I think to the country, than any || 
mere quibbles that may be gotten up on the 
President’s message. That question is not as to | 
the powers of this Government, as was so elab- | 
orately argued by the Senator from Vermont |i 
[Mr. Cor.amer] to carry slavery into the Terri- į 
tories. That is a matter of interest, I grant; but 
it must be borne in mind that human ingenuity, | 
human learning, and human talent, can say noth- | 
ing on that subject that has not already been || 


said. It must be apparent to you, sir, and to 


about which we differ, and about which we shall | 
probably continue to differ as long as the minds | 
and intellects of gentlemen are differently an 
peculiarly organized. The Senator from Vermont | 
maintains that the Congress of the United States | 
have full and unlimited power to legislate for the | 
Territories, and that therefore they have the: 
power to prohibit the introduction of slavery 
into the Territories. Thatis his opinion, clear] 
expressed, and doubtless honestly entertained. | 
Iam quite as clear, and I hope quite as honest, 
in a conviction directly opposed to that which |} 
the Senator presents. There are other distin- i 
guished Senators on this floor who concur with 
the Senator from Vermont. There are others, 
far more distinguished than I affect ev assume to 
be, who concur with me in opinion. . 
There is an issue between us. How is that 
issue to be decided? We might debate the 
question from now to the resurrection day, if we 
were permitted to live so ldng, and in all proba- 
bility we should then stand as we now stand. 
What then are we to do? Weare left to the last | 
resort and the only resort, that which is provided | 


troverted question to the decision of the Supreme | 
Court, that high tribunal which, by way of con- | 
tempt and derision, has been called the citadel of ; 
Slavery. In my judgment it is the citadel of | 
Liberty; it is the place where the Constitution 
resides, and where at last we have to look for | 
safety, if, indecd, safety is to be found at all. ji 

I io not choose to go into a controversy upon ;| 
this point. WhyshouldIdo so? Iam not vain | 
enough to suppose that I can enlighten the Senate. | 
I am not vain enough to suppose that I can pro- | 
duce a single argument which is not stereotyped | 
on the mind of every Senator here. In addition | 
to that, it would be a work of supererogation, as | 
at this very time this great and important ques- | 
tion is before the court, and ina few short days | 
it is to be hoped will be settled by its decision. I, 
for one, stand prepared here to gay, as a southern | 
man, that, whilst I should regard a decision ad 
verse to the rights of the South with deep regret, | 
whilst I should feel that it was placing us at a | 


disadvantage with the other States of the Union, 
and the citizens of the northern States; yet, rec- : 
ognizing the Constitution as the higher political į 
law, above all law—considering that Constitution | 
as pointing to the decisions of the Supreme Court | 
as final, I am ready to bow submissively to the ;; 
decision, be it what it may. 

Mr. President, I may be allowed to express 
the hope that honorable Senators on this floor, 
who have manifested so much interest, so much |; 
zeal, and so much talent on this subject, willcome | 
to the conclusion to submit to the decision and i; 
arbitrament of that higher tribunal. If theyare. 
of that mind, that heart, that spirit, this contro- | 
versy approaches its end. I shall rejoice, and | 
you will rejoice, and every lover of his country ; 
must rejoicc, that the question can find a final į; 
settlement now. Surrounded, mixed up with |! 
that issue, is the other great question of squatter»: 
sovereignty. Ihave seen a great deal of humbug; 
I have read a great deal of it; I have seen some- į 
thing of spiritual rappings, and all that sort of : 
legerdemain; but of all the political humbugs that |: 
this world has ever seen, I think the doctrine of |; 
squatter sovereignty has been distorted into the 
greatest. When it is investigated at last, fully, 
fairly, and frankly, there is but little in it; and: 
whatever there is in it is mixed up with the ques- | 
tion of the powers of Congress. On the decision | 
of that question, everything of a controversial 
nature, so far as ware concerned, must soon be - 
settled. Whether the Territories have the power ; 
to exclude slavery, or at what particular time this ; 
power begins to cxist, is a point about which we |; 


I confess I am astonished to see so much 
interest manifested. by certain gentlemen on this 
floor to get up a controversy between those who 
agree on other great vital questions, upon this 
isolated question ofthe power of the people of a 
Territory. 9 

The distinguished Senator [Mr. Cass] who is 
said to be the author of the doctrine, holds that 
the people of the Territory have the power to 
exclude slavery. I think he is unjustly charged 
with being the author of the term, because, if I 
read anything correctly in history, the term squat- 
ter sovereignty was applied by Mr. Calhoun, by 
way of derisi6n or contempt, to the principle that 
the people of a Territory could legislate on the 
question of slavery at all. The Senator from 
Michigan holds that the people of a Territory. 
have that power. Iholdadifferentopinion. He 
voted for the Kansas-Nebraska bill; so did I; and 
gentlemen can see nothing but utter astonishment 
in the conflict of opinion on this point. ‘To my 
mind it is as plain as any proposition can be 
made. The Senator from Michigan, and those 
who concurred with him, voted for it, and I voted 
for it; and we voted for the identical clause proving 
the existence of squatter sovereignty according to 
his view, and proving directly the reverse accord- 
ing to mine. What was it? That the people of 
the Territories should be left free to form and 
regulate their domestic institutions in their own 


| way, subject to the provisions of the Constitution. 


That Senator believes the Constitution gives them 
the power, and therefore he voted for it. Ido 
not believe it, and therefore I voted for it. What 
followed? We agreed to refer that debated ques- 
tion, that question of controversy, to the only 
tribunal known to the Constitution that can settle 
it—the Supreme Court of the United States, Then 
there is no incompatibility between the vote of 


that Senator and myself standing together for. 


this bill. 
I regretted, Mr. President, that the Senator 
from Pennsylvania, [Mr. Bicter,] who addressed 
the Senate at length on this subject, felt it to be 
his duty to take up that question and bring it 
here, knowing, as he must have known, that it 
is one about which there is great difference. 
Mr. BIGLER. Will the-Senator allow me t 


interruy@ him? I know he intends to represent” 


me properly. 

Mr. JONES, of Tennessee. Certainly. 

Mr. BIGLER. I did not bring that question 
here. I was interrupted, while on the floor, by 
the Senator from Ohio, [Mr. Wans] who put 
the question to me distinctly. [rephed to his 
interrogatory; but I certainly did not introduce 
that topic as part of my speech. 
Mr. JONES, of Tennessee. 
do my friend any injustice; he is the last man in 
the Senate to whom i would do an act of injustice; 
but I felt that he had unnecessarily introduced 
the subject here. He says he was called out by 
the Senator from Ohio. Very well; all I have to 
say in regard to it is, that I think it was a useless 
consumption of time; and my regret was the 
greater because of the peculiar position in which 


! that Senator is supposed to stand in regard to the 


President elect of the United States. I voted for 
Mr. Buchanan with a firm conviction in my own 
mind that Mr. Buchanan stood with me on this 
subject. I had no right to know it positively; 
but I made my deductions from his past history, 
and what I knew of him, and what Penderioad 
to be his present position. Iam rejoiced, how- 
ever, to learn from the Senator that he does not 
speak ex cathedrd; that he does not assume to 
speak the sentiments of Mr. Buchanan. In faet; 
I now care very little about what the opinions 
of Mr. Buchanan may be, since this question at 
last is in the hands of the final tribunal, which, I 
trust, will settle it in a few days. era 

If I chose to get arguments to fortify my 
position by great names, Í might stand entrenched 
behind a name that stands above all the names 
which ever have lived in the tide of time, with 
the exception of one—I might siand behind the 
name of the sage of Ashland, who declared, in 
his speech on the 7th of February, 1839, upon 
this floor, that Congress had no jurisdietion over 
the subject of slavery at all,. except on three 
isolated points — taxation, representation, and 
reclamation. I might entrench myself there, and 
there I would stand, and there L do stand, and 
might defy all the billows that may be attempted 


I do not desire to; 


od 


“wl. 


exclude slavery from. the 


a 


~ within the Territories.” 


find. the extract quoted, page and all. 


¢ession.””— 
‘o Phirty-Lirst Congress, vol. 22, part 1, p. 118. 


“patibility at all between his two speeches, Mr. 
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ball 


* to be rolled up-against me. But I am-done with 
that l l 
“Mr. HARLAN. 
yéad the words of Mr. Clay... 
“Mr JONES, @f Tennessee. 


I should like the Senator to 


T have: not the 
extract before me, but you will find it-in-his 
speech of the 7th February, 1839... I hope. one of 
the pages will bring me the book. 

Mi HARLAN. I inquire whether he was 
not then discussing the power of Congress to 
: tates? : 
"Mr. JONES, of Tennessee. He was discussing 
the slavery. question. . He was speaking of the 
power of Congress over slavery, and he main- 
tained that they had no jurisdiction over it, in 
the very terms I have employed. I stated it in 
my speech at the close of the last session; and if 
any. Senator has a copy of it, which I presume 
he has not—I do not keep them myself—you will | 


‘Mr. HARLAN. If the Senator will permit 
me, Twill read an extract from a speech of Mr. 
Clay, which may be found in the Appendix of 
the Congressional Globe, on page 118, volume 
22, part 1, first session Thirty-First Congress, in 
which he discussed this very subject of the power 
of Congress. to exclude. slavery from the Terri- 


tories. 
Mr JONES, of Tennessee. Read it. 


Mr. HARLAN. Mr. Cray said: 


Now I put it to gentlemen, is there not at this moment | 
e polver somewhere existing either to admit or exclude 
slavery from the Territories acquired from Mexico? Itis 
notan annihilated power. Thatis impossible. It isasub- 
stantive, actual, existing power. ` And where does it exist? 
It existed—no one {I presume denies—in Mexico, prior to 
the cession of those Territories. © Mexico could have abol- 
ished ‘slavery or have introduced slavery either in Califor- 
nia or New Mexico. Now, that power must have been 
ceded, Who will deny that? Mexico has parted with the 
territory, and with it the sovereignty over the territory; 
and to whom did she transfer it? She transferred the ter- 
xitory, and the sovereignty over the territory, to the Gov- 
ernment of the! United States. The Government of the 
United States, then, aequired all the territory, and all the 
sovereignty over that territory, which Mexico held in Cal- 
ifornia and New. Mexico prior to the cession of these Ter- 
ritories. Sir, dispute that who can. The power exists, or 
it'does not exist. No one will contend for its annihilation. 
It existed in Mexico. No one, I think, can deny that Mex- 
ico alienates her sovereignty over the territory to the Gov- 

nment of the United States. The Government of the 

nited States, therefore, possess all the powé®s which 
Mexieo possessed over those Territories; and the Govern- 
ment of the United States can do with reference to thein— 
within, I admit, certain limits of the Coustitution—what- 
ever Mexico could have done. ‘Thereare prohibitions upon 
the. power of Congress within the Constitution, which pro- 
hibitions, I admit, must apply to Congress whenever it | 
Tegislates, whether for the old States or the new Territo- 
ries; but within the scope of those prohibitions—aud none 
of them restrain the exercise of the power of Congress on 
the subject of slavery—the powers of Congress are coex- 
tensive and coequat with the powers of Mexico prior tothe 
ppendiæ Congressional Globe, first session 


& The power then, Mr. President, in my opinion—and I 
extend it to the introduction as well as the prohibition of i 
slavery in the new Territories—does exist in Congress.” j| 
=—-Tbid., page 117. | 

I make these quotations for the purpose of 
enabling the honorable Senator from Tennessee 
to set Mr. Clay right. Ihave other extracts that 
are equally pointed, which I will read if the Sen- 
tor desires it. 

. Mr. JONES, of Tennessee. 
indebted to the Senator from Iowa for his attempt 
to-enlighten me.on this point. I am glad to find 
that he has been reading the speeches of Mr. | 
Clays I know. precisely what Mr. Clay said 
there, and I concur with it. There is no incom- 


Tam very much 


Clay: said that a, power existed within certain 
limits and restrictions; but in the speech he made 
in 1839, he defined what those limita and restric- 
tions were, and nowhere can it be found @hat || 
Mr. Clay concedes to the Congress of the United 
States the power either to establish or prohibit 
slavery. 1 will get the volume as soon as I can. 
Mr. HARLAN. If the Senator will allow 
me, I will read another extract on that point. 
Mr. JONES, of Tennessee. Very well. i 
Mr. HARLAN. I read another extract from || 
a speech by Mr. Clay: i 
© “But I must say, ina few words, that I think there are 
twosourcegof power, either of which is sufficient, in my 


judgment, to authorize the exercise of the power either to | 
introduce or keep out slavery, outside of the States and 
* * * x * * 


ST must say, that when a pointis settled by all the element- 
ay. authorities, and by the uniform interpretation and action {! 


| on the subject of slavery in the 
| contest, and all they now demand, was and is 


during.a period of fifty years, and never was seriously dis- 
turbed until recently, T think that if -we are to regard any- 
thing as fixed and settled under the administration of this 


thus invariably and uniformly settled.”"—Appendiz to. Con- 
gressional Globe, first session Thirty-First Congress, vol. 
22, part 1, p. 118. 

This is from a speech delivered by Henry Clay 
on the floor of the Senate in 1850, when the com- 
promise measures were under discussion. | 

Mr. JONES, of Tennessee. Inow have before 
me the book to which I dlluded. Mr. Clay said 
in 1839: 

«c T deny that the General Government has any authority 
whatever from the Constitution to abolish what is called 


the removal! of slaves from one slave State to another slave 
State”. 

He said further, speaking of the compromises 
of the Constitution: ; 

“According to that compromise, no power whatever was 
granted to the General Government in respect to domestic 


slavery, but where it relates to taxation, representation, 
and the power to restore fugitive slaves to their owners.” 


Now, sir, if you can make anything clearer 
and more distinct than thas, I should like to hear 
it. Mr. Clay then proceeds: 


“The Constitution of the United States never could 
have been formed with authority to abolish slavery. It 


of such a power be assumed or usurped.” 


Mr. HARLAN. Now, I hope the Senator 
will allow me to say a word. 

Mr. JONES, of Tennessee. Yes; sir. 

Mr. HARLAN. In connection with that very 
passage is the following: 

* In my humble judgment, the institution of slavery pre- 
sents two questions totally distinct, and resting upon en- 
tirely different grounds—slavery within the States and 
slavery without the States. Congress, the General Gov- 
ernment, has no power, under the Constitution of the Uni- 
ted States, to touch slavery within the States except in the 
three specified particulars in that instrument.” —Appendiz 
to Congressional Globe, first session Thirty-First Congress, 
vol. 22, part 1, p. H7. 

Henry Clay at that time was arguing the two 
distinct qustions of the power of Congress over 
slavery within the States, and the power of Con- 
gress over slavery without the States in the Ter- 
ritories. 

Mr. JONES, of Tennessee. Mr. Clay distinctly 
stated that the Constitution confers on the Gen- 
eral Government no jurisdiction over the subject, 
except in the three cases which he specified. 


plainer, stronger, and more unequivocal than that, 
cannot. Mr. Clay, in his speech read by the 
Senator, specified the power of Congress, and 
said in that ve 


r 
| certain limits. tte defines, in the speech from 


which I have read, what those restrictions and 
limits are. = 


@thisdiscussion. Gentlemen have assumed, 
that all they demanded ' 


the assertion, the maintenance, the vindication, 
and the execution of the power of Congress to 


prohibit the introduction of slavery into the | 
Territories. 
| 


f very department of our Government—legislative, execu- 
tvé; and judicial—and when that point has been settled | 


I understand that to be your position, gentle- ; 
men. l Icould believe that was youi poeiüsa | 


Constitution of ours; it-is the question which has been | 


the inter-State slave trade, or, in other words, to probibit ; 


never can be continued fora single day, if the existence | 


If : 
you can find anything that makes the point || 


speech it is restricted within | 


late presidential |! 


| which we call a Union. 


in fact—while I do not mean to impugn your sin- 
cerity or your truthfulness — if I could believe 
that. was the position of your party, I should 
breathe much more frecly, and should feel that 
this Union we have been elevating and of which 
you have-boasted so much and have spoken so 
patriotically, was destined to be perpetual. If 
that is all you ask, gentlemen, how soon are we 
i to have the era of good feeling and peace? When 
the Supreme Court shall have settled that ques- 
tion, we bow to the decision; and then the whole 
negro question is gone and we are to have the era 
of good feeling and of peace. Gentlemen, that 
may be your individual opinion; that may be the 
opinions of some of ypu; but is that the view of 
your party? Do you plant yourselves on that? 
Are you willing to stand by that doctrine? If 
so, I rejoice with you, and I should rejoice for the 
country, because I am willing to see it settled. I 
repeat, I should deprecate a settlement depriving 
the South of a just and equal participation in 
the common property of the whole country. I 
should regard that as unjust to us, unequal, and 
hard; yet we are ready to submit to it; we are 
ready to yield a ready acquiescence to the decision 
of the Supreme Court, i 
But I want to look into your history. I think 
there are some of you who seck more than this. 
It is true, in the language of some Senator here— 
I believe the Senator from Ohio [Mr. Wapes]— 
you do not propose to abolish slavery in the 
States. You do not propose directly to abolish 
slavery in Tennessee. No; but you propose a 
series of measures which must necessarily lead 
to it. In the language of the Senator from South 
| Carolina, [Mr. Burier,] you will not go and 
apply the match to the barn, but you will set fire 
to the ‘stubble that surrounds it, and thus con- 
sume the barn. Now, what difference is there 
between the honesty, fairness, or patriotism of 
the two courses?/ You will not go and wrest 
from me my sla¥e in Tennessee, but you will 
| draw lines of circumvallation around us; you 
will use appliances that will destroy the value of 
that property, and ultimately result in the abso- 
lute destruction of the whole institution. I do 
not like that mode of attack. I prefer that you 
| should come up boldly and manfaly raad déclaré 
yous power and will to abolish slavery in the 
|| States directly, because then we Should be fore- 
l| warned and forearmed. I prefer that you should 
{| do that rather than draw those lines around us, 
i| which all candid men, I think, will admit must 
| result in the depreciation of the value of this spe- 
cies of property, and ultimately in its destruction. 
I would prefer to’see the’ man who intends to do 
|| that work, go up and apply the match to the 
|| Magazine, and let it he exploded, rather than go 
|| off and apply it to the train that leads to the 
magazine, The one would be bold, open, and 
ij manly, while the other would be secret, covert, 
|| and cowardly. 
|| But, gentlemen, do you’ mean nothing more 
|| nor less than that? I think the records will show 
|| that you have either changed your minds, or 
j| you do mean something else. Lintend to read 
what certain Senators on this floor have said 
heretofore; and if injustice is done, I hope they 
will correct me, for Ido not mean to do them 
injustice, or to be unkind to them. Iam depend- 
į ent very much on newspapers for my information 
as to stump speeches made by Senators. I know, 
and am free to admit, that oftentimes they do us 
| great injustice, and oftentimes make us say things 
| We never said, and make speeches for us that we 
; never uttered; therefore, if I shall not correetly 


I begin with 
{Mr.Wapr.J 
h made in Maine, in 
wing language: 
1) © There was no frecdom at the South far either white or 
{į black, and he would strive to proteet the free coil of the 
ii North trom the same blighting ew Phere was really no 
| union now between the North and the South, and he belicved 
i fo two nations upon the earth entertained feelings of more 
f bitter rancor towards cach other than these. two sections 
of the Republic. The only salvation of the Union, there- 
fore, wasto be found in divesting it entirei from ail taint of 
lasery, There was no Union with the South. betua have 
a Union,” said he, “or tet us sweep away this remnant 
x c I go fora Union where all men are 
| equal, or for no Union at all; and Ego for right? 


That purports to be a speech of the honorable 
Senator from Ohio. If that be a correct repre- 
i sentation of the opinions of thet Senator at that 


1856.. 
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time, how does it comport with the speech he 
made here the other day? But the other day he 
was loud, earnest, and eloquent upon the subject 
of the Union, and declared that he hoped it would 
endure forever, and that, in his judgment, it was 
destined to live forever. Here he says there can 
be no union until this taint of slavery shall be 
abolished. I apprehend that the Senator at that 
time intended something more than the mere ex- 
ercise of the asserted power of Congress to pro- 
hibit the introduction of slavery into the Terri- 
tories. I apprehend he looked forward to the 
day when this glorious vision that flitted across 
his imagination might come, when the shackles 
would fall from.the hand of the black man, and 
every man be free, and this glorious country of 
ours be rid of the taint of slavery! 

Mre WADE. Itisa pretty good speech. 

Mr. JONES, of Tennessee. ‘The Senator says 
itis a good speech. I will not quarrel with his 
taste. If he is satisfied with it, the Lord knows 
Iam. 

Mr. WADE. Thereis no quarrel between us, 
then. 

Mr. JONES, of Tennessee. None at all; we 
understand you upon that position clearly. I 
come now to read from another distinguished 


gentlemañ, one equally zealous and earnest in his | 


protestation of devotion to this Union, and who 
thinks that esto perpetua is inscribed upon its top- 
most stone; I mean the Senator from New York, 
[Mr. Sewarp.] What does he say? He said in 
his Albany speech, if correctly reported—and if 
not he will correct me—— 

Mr. SEWARD. What speech? 

Mr. JONES, of Tennessee. The speech made 
at Albany, in October, 1855. I recollect the Sen- 
ator said, the other day, that his speeches were 
published, and gentlemen might get them. 
think it was unkind to require me to buy three 
or four volumes to get at the Senator’s opinions; 
and, in addition to that, it is a sort of literature I 
do not care to carry to my house. I would rather 
take the newspapers, and if they do him wrong, 
he can correct them as I read. 

Mr.SEWARD. The honorable Senator means 
to be fair, and has given us notice that we may 
make any explanatign we may desire to give. 
He will do me the justice to excuse me from the 
charge of having proposed to him to buy those 
works at his own expense. 

Mr. JONES, of Tennessee. 
that. 

Mr. SEWARD. LIreferred him to the public 
library of Congress; and, inasmuch as he finds 
it inconvenient, I have to say (fat 1 have already 
furnished to one honorable Senator of this body 
a full set, at my own expense, and if the honor- 
able Senator will take the risk and responsibility 
of having them in his possession in the land in 
which he lives, I will furnish him, or any other 
Senator, with them. (Laughter.] 

Mr. JONES, of Tennessee. Tam very much 
indebted to the Senator from New York. Inever 
allow any man to outdo me in the offices of kind- 
ness and courtesy. I will accept the books of 
the Senator, provided he will not require me to 


I did not say 


carry them south of Mason and Dixon’s line; | 


because, in my State, I am not certain that I 
should not get to the penitentiary for having his 
books in my possession. [Laughter.] I will 
read them here, in the District of Columbia; but 
as to carrying them home, he must excuse me. 
I cannot do it. 

Mr. WADE. That proves what I said, that 
there is no freedom in the South. 

Mr. JONES, of Tennessee. There is no free- 
dom in the South that allows men to go there and 
incite to insurrection, to er our wives and 
children, and God forbid that there ever should 
be such freedom there. I will read the extract 
from the speech of the Senator from New York. 
It is: 

* The [abolition] that has become at last so necessary is 
as easy to be made as it is necessary. The whole number 
of slaveholders is only three hundred and fifty thousand— 
one hundredth part of the entire population of the country. 
If you add their parents, children, immediate relatives, and 
dependents, they are two millions—one fifteenth part of the 
American people. Slavery is not, and never can be, per- 
petual. It will be overthrown, cither peacefully and law- 


fully under this Constitution, or it will work the subversion | 
of the Constitution, together with its own overthrow. Then ji 


the slaveholders would perish in the struggle. The change 
can now be made without violence and by the agency of 
the ballot-box. The temper of the nation is just, liberal, 


I! 


| allies in the South. 
| Clay. 


p cease to reprove each 


i! slave pr 


forbearing. It wili contribute any money, and endure any 
sacrifices to effect this great and important change ; indeed, 
itis half made already. The House of Representatives is 
already yours, as it always must be when you choose to have 
it. The Senate of the United States is equally within your 
power, if you only will persistently endeavor, for two years, 
to have it. Notwithstanding all the wrong that has been 
done, not another slave State can now come inio the Union. 
Make only one year’s constant, decisive effort, and you can 
determine what States shall be admitted.” 

‘What does that mean? The Senator declares 
here, ‘The change can be made without vio- 
lence, and by the agency of the ballot-box. The 
temper of the nation is just, liberal, forbearing.” 
* * «The House of Representatives is already 
yours. You have only to will persistently for 
two years to command the Senate;’’ and then 
the work, he says, is easy. What work? The 
work of the utter extinction of slavery. He 
begins with the declaration that ‘¢it must end— 
it is not and never can be perpetual;’’ he says it 
is to be ended by the agency of the ballot-box. 
You have the House — you can command the 
Senate, and then the work is done. How will 

ou do it? How can you do it? The Senator 

asnot told us how it can be done. They ask 
nothing, they say, but the power to interdict 
slavery in the Territories; and yet we are told by 
the Senator from New York that they have the 
House of Representatives, they can command 
the Senate, and then the work is done—the work 
of the final overthrow of slavery—the final pros- 
tration of the ‘‘ slaveocracy,’’ in the beautiful 
and chaste language of that Senator and others. 

I have a great many other extracts to make, 
.and one of them is from a speech purporting to 
have been made by the Senator from Massachu- 
setts [Mr. Wizson] at the Tabernacle in New 
York. I do not know whether he made it or 
not: if he did not, he will correct me. s 

Mr. SEWARD. Will the honorable Senator 
allow me to ask him what paper he reads from ? 

Mr. JONES, of Tennessee. The Washington 
Union. I started out by stating that I was de- 
pendent on newspapers. 

Mr. SEWARD. I hope the honorable Sena- 
tor will excuse me. I ask with the best intentions 
whether he reads from a paper that contains the 
whole speech I made, or only an extract? 

Mr. JONES, of Tennessee. An extract only. 
I hope to God the Union will never find time to 

ublish a whole speech of yours. {f you are 
incorrectly represented, I will be very happy to 
correct it in any speech I may publish. I stated 
frankly to you that I was dependent on newspa- 


you I will putit right. The following purports 
to be an extract from a speech by the Senator 
from Massachusetts, [Mr. Wizson:] 7 

« We shall overthrow the slave power of the Republie ; 


; we shall enthrone freedom—shali abolish slavery in the 


Territories; we shall sever the national Government from 
all responsibility for slavery, and all connection with it; 


-1! and then, gentlemen—then, when we have put the nation, 


in the words of Mr. Van Buren, openly, actually, and per- 
petually on the side of freedom, we shall have glorious 
We shall bave men like Cassius M. 
(Loud applause.] We shal have generous 
gallant men rise up in the South, {dough-faces,]} 


|i in their own time, in their own way, for the interest of the 


emancipation that shall give freedom to three and 
millions of men in America. [Enthusiastic applause.) 
say, gentlemen, these are our objects, and these are our pur- 
poses.*? * * * * x * * * 

“Letusremember that more than three millions of bond 
men, groaning under nametess woes, demand that we shal 
other, and that we labor for their de- 

fe : : 


* * * * x 


* * 


liverence.” 
| “IZ tell you here to-night, that the agitanon of this ques- 
i tion of human slavery will continue while the foot of a 
es the soil of the American Republic.” 


ess 


That sentiment is doubtless very patrictic, 
according to the opinions and views of that Sen- 
ator and the party to which he belongs. I read 


! overthrow and subversion-of the institution of 
| slavery. If you are not laboring for that, what 
j are you laboring for? What does language suct 
| as I have read mean, if it does not mean that those 
Senators look forward to the time when the soil 
of the Republic shall not be polluted by the tread 
| of an African slave? Why, gentlemen, ] under 
stood you all along. I understood you to mean 


! directly into the States to abolish it, you woule 
carry on such a line of policy as in the end mus 
result in the final overthrow of slavery. 


i Gentlemen, with all kindness allow me to say 


pers mainly, and if injustice is done to any of. 


it to show that the whole aim, purpose, and end a 
of the organization of this new party is the utter | 


| that, whilst you did not claim the power to go | 


| to you that, unless you take that view, you haye 
not a shadow of a mantle to protect.you in your 
crusade against slavery. You are divested of the 
only apology—the only excuse that can be offered 
for your supposed philanthropy and sickly sort 
of sentimentality. If you do not mean to strike 
at the very foundation of the evil—if you do not: 
mean to rid the Union of slavery, it is a double- 
refined wicked crusade; because, so far astheslave 
is concerned, you absolutely accomplish nothing 
by keeping him out of the Territories; it does not 
emancipate one; it does not lessen the number of 
slaves by one. They are in a worse condition 
than if you were to allow them to be distributed 
over a larger area of country, where they would 
have better facilities and more comforts and con- 
veniences. : 
Mr. President, I have a book before me which 

| purports to be a publication of the sentiments of 
|| Senators and others, and it is filled very much 
i with the opinions of such men as Garrison and 
| Phillips. I might rely on them to prove what is 
the ulterior purpose of gentlemen in this crusade 
| againstslavery; but I grant lam estopped from it—~ 
I am forestailed by the open, bold, and fearless: 
manner in which Senators on this floor have repu- 
diated—I thank them forit, and congratulate the 
country upon it—ail connection with that class of 
fanatics, and have boldly affirmed here that the 
are in no wise responsible for anything which 
may come from that wing of the party. I thank 
you, gentlemen, for this declaration. It is true, 
you have not all gone quite so far as some of 
them have gone, and it bespeaks an improvement 
in the moral feeling, tone, and sentiment of this 


Mr. JONES, of Tennessce. J am reading from 
“the Campaign Papers,” published in the city 
of Washington. Ido not hold you responsible 
for their opinions any more than | would be held 
responsible for the opinions of ultra-southern 
men with whom I have affiliated upon certain 
great questions. When you made the disclaime 
Laccepted it; therefore I forbear reading anything 
they said. 

But, Mr. President, the Senator from Ohio, in 
his speech the other day, said there were two 
parties.in the South, and that they were hostile 
| to each other—two parties utterly irreconcilable 
and antagonistic to each other. I want to know 
where they are. The Senator meant, as I infer 
from his speech, that there were in the South 
slavcholders and anti-slaveholders, and that slave=: 
holders constituted a very small proportion of the 
aggregate number of the population. 

Mr. WADE. Iam not aware that I spoke of 
the parties of the South. I believe there are two 
parties there, but I think I did not speak of that 
matter in my speech. 

Mr. JONES, of Tennessee. 


Tthink the Sena- 


was made in connection with what he said of the 
‘ institation of slavery. The impression made, on 
|; my mind by what he said, and also by the argu- 
ment of the Senator from Maine, was that those 
Senators proceeded on the hypothesis that we had 
in the South a population not holding slaves, an- 
| tagonistical to the institution of slavery. Si 
Mr. WADE. Ido not think I spoke of that 
at all; but I believe they ought to be antagonist- 
ical to it, whether they are or not. i 
: You have said 


have said it now, and that is sufficient for me. 
want to put my constituents right. I am not 
willing that they shall be misrepresented here. 
There is a large portion of my constituents who 
are non-slaveholders; but in their behalf, in the 
name of their patriotism and devotion io the 
Constitution, and the Union, I utterly repudiate 
the sentiment. There is not in the whole South 
a body of men more true, more reliable to the- 
Constitution, and all its compromises and guar- 
i antees, than the non-slayeholders of ‘Tennessee. 
| The master with his one hundred slaves is no 
Íi truer in defense of his rights of property, than 


f 


gas 
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who lives. by 


him not owning a single slave. I personally 

Know this to be the fact; and I might appeal to 

every Senator from the South to say that such is 
. his experience of his constituents. ee 

“Sir, there is no feeling of that character in th 

South: arid those who will be found to be the last 
‘tö (surrender, the. rights of the South under the 
Constitution, are that very class of honest, bold, 
fearless, true, intrepid defenders of the Constitu- 
tion and of the rights of property everywhere. 
‘We have no such divisions in the South as the 
Senator seemed to suppose. i 
` Ifthe time should ever come, which I pray 
Heaven may never arrive, when this question 
must be tested by that test which brings men up 
to a mark, where there can be no surrender, where 
men’s lives are on the hazard of the die, this class 
of the South ‘will be found to be the bulwark of 
the Constitution, and the first to meet.you on the 
border when you seek to make any encroachment 
on us. 

“The honorable Senator advanced another idea, 
for-which I thank him. He is very much op- 
“posed to the institution of slavery. ‘I found no 
quarrel with any man upon that point. I quarrel 


the overseer or the poor neighbor 


with no gentleman because he may be opposed to . 


slavery. That is his privilege; and so far as the 
South is concerned, we do not care whether or 
not there be a single man north of Mason and 
Dixon’s line who believes slavery to be a virtue 
or to be necessary. They may entertain their 
own opinions upon that point. They may be- 
lieve it’to be wrong. They may believe that it 
i'a social, a political; or a moralevil. They may 
believe what they please upon that point. All 
we ask is that we may be permitted to think just 
as we please about it; and all we intend to main- 
tain—and that much we will maintain at all haz- 
‘ards and to the last extremity—is the right under 
the Constitution to hold our property. 
The Senator from Ohio said that if he had 
been born in the South he might have been in 
favor of slavery." That was very kind on his 
part, and it ought to beget in his mind a little 
more charity for that class of men who were 
born and raised under institutions different from 
‘his own. It does not comport very well with the 
idea he annunciated in ony to the Senator from 
South Carolina the other day, when the question 
was asked what would he do if southern men 
should leave the Senate? “I would set the dogs 
on them,” was the response. If you had been 
born and raised as I was, you think it very likely 
“you would have been just as I am. 
¿< Mr. WADE. No; that is going too far. 
Mr. JONES, of Tennessee. Would you not 
lave been in favor of slavery? 
“Mr, WADE. I might have been. 
Mr. JONES, of Tennessee. Then if you were 
in favor of slavery, what.else? That is the issue 
you make. That is the war you make. The 
gentleman may take personal exception to me. 
That is a matter of taste; but the question at issue 
is, would he have been in favor of slavery? He 
says he would have been in favor of slavery. 
Upon that point there would have been no differ- 
ence; and if you had been born in the South 
you.would have been just as vile as I am, and 
just as fit a subject to have the dogs set on you 
as Lam. Charity, it seems to me, should have 
induced you to speak differently. I make no 
gquarrel with those gentlemen because they were 
‘raised under different institutions from myself, 
and do not choose to: like slavery. They ought 
to-make no issue with us about that. 

Mr. WADE. The gentleman has forgotten 
the point upon which I would let loose the @gs. 
The question was: suppose southern gentlemen 
shouid leave the Senate with an intent to break 
up the Union, what would I do? f would set 
the dogs on them, was my reply then, and it ig 
now. 

Mr. BUTLER. To whom did 
To South Carolina? 

Mr. WADE. No. : 

Mr. JONES, of Tennessee. To some Senator. 

= Mr. BUTLER. It was not me; or he would 
have got something else back besides that. 

Mr. JONES, of Tennessee. The Senator from 
Ohio has ‘not varied the issue. I hope the neces- 
sity ‘will never arise for southern men to leave 
this Capitol;-I hope none of them will ever leave 
the sacred ‘depository of freedom; but, if they 


i| honor, and noton account of cowardly menacing, 


you make it? | 


leave it, Tet them do so upon their own sense of 


or dodging the question. .The issue is not 
changed . For what are they to leave it? Because 
of an invasion of their rights, An invasion upon 
what ground? Upon the ground of slavery. At 
last it settles.down to this, that, because they are 
attempting to protect their rights of property in 
slaves, the Senator would set the dogs upon them. 
-. I never see the honorable Senator fromMaine 
[Mr. Fessenpen] rise in his place in the Senate 
to make a speech without being inclined to listen. 
There is about him an ai of frankness, of candor, 
and sincerity—L will not say that it is not real— 
which always attracts my attention; and then he 
declares his position so clearly and so distinctly, 
and generally in a spirit of so much kindness, 
that it is very difficult not to listen to him with 

leasure and interest. I heard the honorable 

enator the other day, and Í confess that, in one 
point at least, he did not come up to what I had 
conceived of his character heretofore. I will 
refer to that presently. The honorable Senator 
repudiated, in the strongest and most unequiv- 
ocal terms, any alliance with, or responsibility 
for, the opinions of that wing of the Abolition 
pty called ultra men. T thank him for that; 

ut in the same connection, speaking of the agi- 
tation of the question of slavery, he asked, who 
| is responsible for bringing it here? Not I, said 

he, nor the party to which I belong. In that 

speech he assumed that the President of the 

United States, and those who concurred with him 

in opinion, were responsible for the introduction J 

of the question here, and for all itsagitation. I 

volunteered, in great kindness—and I hope it was 

so received—to suggest to the Senator that he 

might be a little mistaken; that the agitation had 

been commenced on this floor by others, not by 

men of the South; and I referred him back to the 

proposition made to repeal the fugitive slave law. 
ow did he answer that? He said to me: 

‘ ff the Senator had attended to me he would have known 
that I was speaking of the first Congress that met after the 
inauguration of President Pierce. 1 say that the platform 
ot the two party conventions, held in the summer preced- 
ing his election, deprecated all further agitation. Whenhe 
delivered his inaugural address he alluded to that fact, and 
elaimed that no further agitation should take place upon 
that subject in the country. Congress met, and nothing 
was said. There was a general disposition to acqniesce in 
those measures—to do nothing and say nothing so long as 
matters remained in that condition. lt was the introduc- 
tion of the Kansas-Nebraska bill whtich rekindled the fires 
of agitation in Congress and in the country.” 

That fixes the agitation at a comparatively 
recent period. The compromise measures were 
passed in 1850. I came here in the winter of 1852, 
and at the session of 1852 a proposition was 
made to repeal the fugitive slave law. Whomade 
it? The Senator from Massachusetts [Mr. Sum- 
NER] not now in his seat; and it was voted for by 
a portion of his friends on this floor. Was not 
that agitation of the question of slavery? Un- 
questionably it was. . 

But, Mr. President, I come down to a point 
within the Senator’s declaration. I say that after 
these conventions had met—and that honorable 
Senator and myself were delegates to the Whig 
convention of 1852, I believe—and both parties 
had pledged themselves to abide by existing legis- 
lation on the subject of slavery, and not agitate 
it, on the 26th day of August, 1852, Mr. SUMNER 
offered a proposition to repeal the fugitive slave 
law. At a later period he renewed the same 
proposition, and attempted to put it upon one of 
the appropriation bills. Was not that an agita- 
tion of the question of slavery? Do honorable 

Senators suppose that we feel no interest in the 
subject—that it is no violation of our- rights to 
deny us the reclamation of our property under 
the Constitution, after having ‘escaped from us? 
Let us see what that honorable Senator [Mr. Sum- 
NER] said: 

_“ With me, sir, there is no alternative. Painfully con- 
vinced of the unutierable wrongs and woes of slavery ; | 
profoundly believing that, according to the true spirit of the | 
Constitution and the sentiments of the fathers, it can find 
no piace under our national Government—ihat it is in 
every respect sectional, and in no respect natio:al—that it 
is always and everywhere the creatnre and dependent of 
the States, and never anywhere the creature or dependent j 
of the nation, and that the nation can never, by legislative 
or other act, impart to it any support, under the Constitu- 
tion of the United States; with these convictiong I could 
not allow this session to reach its close without making or 


j 
} 
j 
i 


seizing an opportunity to declare myself openly against the 


“ But, sir, this effort is impotent as tyrannical. The con- 
victions of the heart cannot be repressed. The utterances 
of.conscience must be heard. They break forth with irre- 
pressible might. As well attempt to check the tides of 
ocean, the currents of the Mississippi, or the rushing waters 
of Niagara. The discussion of slavery will proceed where- 
ever two or three are gathered together—by the fireside, ou 
the highway, at the public meeting, in the church. The 
movement against slavery is from the Everlasting Arm. 
Even now it is gathering its forces, soon to be confessed 
everywhere. . It may not yet be felt in the high places of 
office and power; but all who can put their ears humbly to 
the ground will hear and comprehend its incessant and ad- 
vancing tread.°— Appendix to Congressional Globe, first 
session, Thirty-Second Congress, vol. 25, p. 1103. 

There is an open, bold, manly declaration of 
perpetual war against slavery. I ask, is not Mr. 
Sumner entitled to consideration in this new 
organization? Is he not entitled to be heard, and 
may he not speak? And when he speaks, may 
he not be regarded with consideration? But, Mr. 
President, I want the gentlemen of the Republican 
party here to answer me a few questions, if they 
please. Remember, now, that the whole platform 
upon which this great contest has been waged 
was the isolated question of the power to prohibit 
slavery in the Territories. Let us read your 
platform: 

« We demand, first and foremost, the instant repeal of 
the fugitive slave bill. 

«“ We demand the abolition of slavery in the District of 
Columbia. g 

“ We demand the exercise by Congress, in all Territories, 
of its time-honored power to prohibit slavery. 

t We demand of Congress to refuse to receive into the 
Union any new slave State. 

‘We demand the abolition of the domestic slave trade 
so-far as it can be constitutionally reached ; but particularly 
on the bigh seas, under the national flag. And generally, 
we demand from the Federal Government the exercise of 
all its constitutional power to relieve itself from responsi- 
bility for slavery. And yet one thing further must be done. 
The slave power must be overturned, so that the Federal 
Government may be put openly, actively, and perpetually 
on the side of freedom.” s 

Do you repudiate that platform? Are you 
opposed to the repeal of the fugitive slave law? 
isos speak out, Are you in favor of the intro- 
duction of slave States into this Federal Union? 
If so, answer. Are you opposed to the prohibi- 
tion of the slave trade among the States? If ao, 
answer, Are ‘you opposed to the abolition of 
slavery in the District of Columbia? Now, gen- 
tlemen, if any of you are*against these things, 
speak out. Mark you, I have not given you the 
author of that platform. I have read you a plat- 
form. Itis, first, the power and duty of Congress 
to repeal the fugitive slave law; secondly, the 
power of Congress to abolish slavery in the Dis- 
trict of Columbia; the power of Congress to pro~ 
hibit the interna ksleve trade among the States; 
and the power of Congress to prohibit the intro- 
j duction of any slave State into the Union? If 
you are for these things, you are for more than 
you professed the otherday. These are the very 
lines of which [ have spoken. This is the very 
stubble that surrounds the barn that-you intend 
to set fire to, with a perfect knowledge that the 
barn itself must be burnt. Are you not all for 
these things? Ifyou are, youare for everything 
that can destroy slavery. I would prefer that 
you should throw off all disguises, if you have 
any, and march boldly up and attack that insti- 
tution in its citadel. hen you have accom- 
plished these things the work will be almost done, 
I think I know that your party indorsed all these 
sentiments. They have advanced them, and f 
have record upon record of it. The Senator from 
New Hampshire [Mr. Hare] will not tell me 
that he is not in favor of repealing the fugitive 
Slave law, or that he is opposed to any one 
thing I have named. You are for all these meas- 
ures; and when you have enacted them the point 
will have been reagbed which the Senator from 
Massachusetts [M ison] hoped for—when 
the soil of the American Republic will not be pol- 
luted by the tread of a slave. That you have 
maintained thesc opinions is true; but I declare 
to you I think you ought to tell the country so. 


usurpation, injustice, and crucity, of the late enactment by 
Congress for the recovery of fugitive slaves, * F * 


You ought to let us know precisely what ‘your 
sentiments are, that we may know how DA we 
can concede, and how much we will not concede, 
and that, as gallant men, we may prepare to de- _ 


i| fend ourselves as to what we are not ready to 


concede. 

I have read the declaration of principle laid 
down by the Senator from Massachusets, (Mr. 
Sumwer,] not now in his seat. They are not 
repudiated by oneof you. You will not attempt 


ito repudiate them, and this is all I have ever 


ji you with; -Enever charged.that you in- 

ed òr- maintained. the right. of Congress, or 
ther power,- to go and wrest from us. slaves 
>South. . I know you are too smart for that. 
would notattempt todo it, because, in- the 
i place; it was wrong, and in:the second place, 

you'knew' you had not the. powefand could not 
xecute it. But-l have always maintained that 
se are the very measures: for which you are 
iruggling;and when you shall have accomplished 
hese, Eam fres to admit you will have accom- 
‘plished-almost everything you require. 
he Senator from Maine says we are responsi- 
ble for this agitation. When the last attempt 
Was made. to-repeal the fugitive slave law, what 
wwas-done ?.. E will read:the record: 
CEK Or motion by Mr: Sumner, to amend the bill by striking 
out. all-afterthe enacting clause, and inserting: 

. «Phat the act of Congress approved September 18, 1850, 
“usually known as the fugitive-slave act, be and the same 
is hereby repealed,’ 

‘s Tt was determined in the negative—yeas 9, nays 30. 

* On motion by Mr. Sumner, 

; “The yeas and nays being desired by one fifth of the Sen- 
ators present, ` =- 

“Those who voted in the affirmative, are, 

sc Messrs. Brainerd, Cooper, Fessenden, Gillette, Seward, 
Sumner, Wade, and Wilson.”? 

.. Then, the honorable Senator from Maine was 
‘particeps criminis in this agitation at that time. 
He voted to repeal the fugitive slave law; and if 
that is not an agitation of the slavery question, 
what could agitate it? 

Mr. FESSENDEN. I wish to know whether 
that was before or after the introduction of the 
Kansas bill? 

-= Mr. JONES, of Tennessee. It was on the 
93d of February, 1855. That is pretty late, I 
think; it is almost down to this time, so that you 
cannot get out of the charge. You commenced 
the agitation before, and have continued it. 
Yivery session since I have been here an attempt 
has been: made to repeal the fugitive slave law; 
and the Senator from Massachusetts, T think, in 
his place, declared that he felt it to be his religious 
duty to bring up that question for decision, as 
long as he retained a seat on this floor. 

he Senator from Maine goes further. He 


says he is opposed to agitation, and wants noth- | 


ing but whatis fair and just; he wants no violation 
of the rights of the South; but when asked by 
the Senator from Mississippi, [Mr. Brown,] 
whethey he would vote here in his place for the 
admission of Kansas, if she should present her- 
self with a slave constitution fairly Zotten up on 
a full, fair, and honest expression of the opinions 
of her people, the Senator said he would take his 
position when the time came. He declined to an- 
swer that question. That is the only point where 
I think the Senator from Maine departed from his 
usual character. Ordinarily, he is open, frank, 
and even—if I may-be allowed to use the ex- 
pression in no offensive term—daring. But, now 
that this election is over, now that they do not 
claim anything except the isolated power of pro- 
hibiting ‘slavery in the Territories, when the 
Senator is asked, “ Will you vote to admit a slave 
State, or will you vote to admit Kansas if she 
comes here with a slave constitution?’ he says, 
eT will vote one way or the other when the time 
comes!” I will answer that question for the 
Senator, if he will allow me to do so, in all kind- 
ness... That Senator, in 1854, directly answered 
substantially the same inquiry; and I cannot see 
why he did not answer now, unless there be 
some change of tactics. 


SUMNER or not. J 8 : 
ator from Maine said in 1854, and with his per- 
mission I will read it: 


‘Territories are not States; and if this restriction is 
repealed with regard to that Territory—it is not yet in the 


Union, and you may be prepared to understand that, with ; 


the assent of the tree States, in my judgment, it never will 


come into the Union, except with the exclusion of slavery. i| make? To suppose that, is to suppose the South | 


It may be that we shall be overborne, as we have been 
pefore. E know not how many people of the North wiil 
yield to the cry of fraternity and concord, and all that sort 
of sweet lullaby, which has been sung in their ears so Jong. 
Lonly know that if their rights are outraged in one partic- 
` ular, they must look to the next point. I speak to gentle- 
men as they have spoken to northern men on this floor. 
if the compromise of 1820 is to be annulled, if the Texas 
compromise is to be considered unconstitutional, and go 
for nothing, the time will come, ere long, when we shall be 
called upon to act upon another question than this of the 
mere organization of Territories. I speak for myself with 
all frankness. Gentlemen have talked here of a dissolution 


p. 325. 


I cannot see why Sen- | 

ators refuse to respond to a question whether | 
` they are for the platform laid down by Mr.: 
But I do know what the Sen-| 


|| cation. 


155 


of the Union. .We have heard: that threat until we are 
fatigued with the sound.. We consider it now, let-me. say, 
as mere m fulmen, noise, and nothing else. It pro- 
duces not the slightest impression upon- the thinking por- 
tion of the public.. You laugh at it yourselves." -Appen 
diz to Congressional Globe, first session Thirty-Third Con- 
gress, vol. 29, p. 323. a i 

-On the same occasion he said, by way of ex- 
planation: : 

« What I-meant to say was this: I said that this was not 
the clase of the question; that these States would be ap- 
plying for admission, and tbat I, for one, would not agree 
to admit a State without the slavery prohibition.” —Zbid., 


Then the Senator from Maine stands pledged 
by his solemn declarations made in 1854 not to 
vote for the admission of Kansas as a slave 
State. Is that no aggression? Is it no agitation 
to tell us that our rights under the Constitution 
can find no response in the minds, hearts, judg- 
ment, and actions of Senators? f 

But the honorable Senator says this is not a 
question between the North and the South—not 
a question between the slaveholders South and 
the non-slaveholders North; but a question be- 
tween the non-slaveholders throughout the Union 
on the one hand, and the slaveholders on the 
other; and he protests, in the name of the non- 
slaveholders at the South as well as the North, 
against the introduction of slavery into any of 
the Territories. I admit the talents of that hon- 
orable Senator, and his usual fairness; but I have 
yet to learn that he has been delegated with au- 
thority from my constituents to protest in their 
name against any act of mine. 1 do not protest 
in the name of his constituency against his 
action. I voted for the Kansas-Nebraska bill. 
I voted to allow the people to establish their in- 
stitutions as they pleased. Ifthey choose slavery, 
{say Amen; if they reject it, be itso, I think I 
say it kindly and Yrespectfully—that portion of 
my constituents will regard it as a gratuitous be- 
nevolence on his part to undertake to vindicate 
or maintain their rights on this floor according 
to his conception of what their rights are. 
think they are quite as competent to judge of 
their righis as he is. Guided by their votes in 
the election in November, I think they will be 
found quite decided on the side directly opposed 
to that honorable Senator, for I rejoice to know 
that his candidate did not receive a solitary vote 
in the State in which I live. 

A word now in regard to the honorable Sena- 
tor from Vermont, (Mr. Connamer.] He always | 
speaks with great deliberation, great kindness, 
and great courtesy. I should not say an unkind 
word to him or any other Senator; but I must | 
be permitted to express my astonishment at one 
thing said by the honorable Senator. He at- 
tempted to transform his whole character. I 
have read of the character of that gentleman 
almost since I wasa boy, for he is my senior; 
and I have seen a good deal of him; and if he is 
remarkable for anything, as I believe he is, he is 
distinguished for the calm, quiet, cool delibera- 
tion with which he approaches every subject, 
and the plain, substantial, matter-of-fact manner | 
in which he deals with every subject. But I 
confess that when that honorable Senator under- | 
took to lay down and write out a southern decla- 
ration of independence, he departed widely from 
his character. When he undertook to lay down 
what he imagined would be our declaration of | 
independence in the happening of a certain con- | 
tingeney, which I trust in Heaven is never to be 
realized, Í think he made a mistake. When he 
ceases to be the reasoner and logician, and essays 
to become the dealer in fancy and romance and 
rodomontade, he has greatly mistaken his. vo- 
Is such a declaration of independence as 
that which he drew up to go to the country un- | 
contradicted? Are his constituents to receive itas į 
truth? Are they to believe that that is the sort | 
of declaration of independence which we should | 


is made up of a set of not only fools, but knaves— 
worse than enaver—arrant,heavilese hypocrites, 
Let me say to the honorable Senator, if that con- 
tingency shall come, if you force upon us the | 
necessity of separation, we shall be able to make | 
a declaration for ourselves; and we shali make,a ; 
truthful declaration of aggressions on your part; 
and when we are forced into it, if we shall be,— į 
remember I say.it to you kindly, not boastingly | 
or fretfully—we will pen that-declaration at the ii 


i 


hazard:of our lives, our fortunes; and-our.sacred 
honors. =s À et en eee 
The honorable Senator from. New Hampshire 
[Mr Hare} comes nextin order... He has grown 
tired of: all this-sort-of thing; he thinks the time 
has:come when-we-ought to: have peace. lam 
very glad of it--very happy to hearit. He wants 
nothing in the ~wide.warld except the privilege of 
prohibiting slavery in-the ‘Territories... The hon- 
orable Senator from Pennsylvania [Mr. BILER 
read a letter which went a little further, and aske 
the Senator from New Hampshire if as. his 
letter? He said yes, and that it was a very goo 
letter.. I was very much amused at the adroit- 
ness with which the honorable Senator parried 
that blow. When the letter was read I thought 
they had him certain; but he met it in the only 
manner in which he could have met it, by way of 
palliation or relief. : i 
Now, Mr. President, if Ihave had any particu- 
lar reputation—I do not believe I have much, and 
I do not care about it—it has been as a political 
gladiator at home. I have been in a great many 
close places, and I was reminded very much of 
several of the close places that I have been caught 
in, when I saw the Senator from New Hampshire 
brought up with his letter. In all my experience 
as a political gladiator, I have never. been aware 
of more than two. modes of parrying a blow of 
that kind. The Senator from New Hampshire 
has inaugurated a third; he has elucidated anew 
idea—a new system of tactics, for which the 
country and myself are indebted to him. When 
your competitor gets you in a close place, where” 
there is no particular defense, no defense of rea- 
son, no defense of argument, no defense of fact, 
one of the usual modes has been either to get-up 
a laugh, and laugh out of it, and.the other was 
to get up a row, and fight out ofit. [Laughter.] 
That would have been my mode. But the Sena- 
tor from New Hampshire has found out another 
way. He did not laugh out of it; he did not 
fight out of it; but he prayed and preached out 
of it. [Laughter.] Did you ever hear such a 
sermon as that which he delivered? J almost 
forgot that he was in the political arena, and 
thought he was one of the ‘ three thousand ”’ 
who was making us a splendid disquisitien on 
the theological branch of the question. The Sen- 
ator’s adroitness reminds me of an anecdote—and 
I cannot help telling it, because the Senate seems 
to be in good humor. There was a man living in 
the region of country represented. by my friend 
from Kentucky, about Madrid bend, and his 
name was Sam Wilson. ` He settled on. the mar- 
gin of the Mississippi river. He had to settle 
upon high lands, near bottoms from ten to twenty 
miles wide. The bottoms were filled with wild 
hogs, which were considered a species of public 
property that every man had a right to shôot, 
ut they did not havea right thereby to. shoot 
tame ones. Sam had a very large family, and 
was known toentertain a mortal aversion to work. 
Yet he always lived well, and had plenty of meat. 
It was inquired how Sam had always so much to 
eat? Nobody ever saw him work. He used to 
hunt, and walk about, and he had plenty of bacon 
constantly on hand. People began to suspect 
that Sam was not only shooting wild. hogs but 
sometimes tame ones; so they watched him a 
good deal to see whether they could not catch 
him. Sam, however, was too smart for them, and 
always evaded, justasthe honorable Senator does. 
Finally, old man Bailey was walking out one day 
looking after his hogs at the edge of the bottom, 
and he saw Sam going along quietly with his gun 
on his shoulder. Presently Sam’s rifle was fired. 
Bailey walked on to the cane-brake, and he knew 
he had a very fine heg there; and looking over 
he found Sam in the act of drawing out his knife 
to butcher it. Old man Bailey, slapping Sam on 
the shoulder, said, ‘* T have caught you at. last.” 
‘ Caught hell? said Sam; ‘I will shootall your 
biting hogs that come biting after me in this 
way.” [Laughter.] That is about the way the 
Senator got out of his scrape. He would shoot 
all the biting hogs in the woods; and if not, he 
would preach himself out. Lam sorry for that 
sermon which he preached. If he has-not pub- 
lished it, I hope he will not doso. He went. off 
to maintain what he calls the higher lawi, 
I am no great theologian, and do not-profess to 
be; but I think that the honorable: Senator ran 


very far into. the borders:of -sacrilegey.inipiety, 


THE CONG: 


ë irreligion; and approached an utter prostra- 
tion of ol rhat can seperate politics from religion: 
Youtalkabout a higher law controlling the actions 
of men: here under the Constitution. What.do 
you mean by that? Who is to be the udge of 
that higher law? -Your conscience? our con- 
science is against slavery. Then, according to 

. your assumption, your higher-law. conscience 
would justify you in taking my negro from me. 

L believe in a'higher law.in morals and religion; 

but I belieye in no higher political. law. than the 

Constitution which Ihave sworn. to defend and 
maintain. When you attempt to establish a law 
above. the Constitution for. your guidance here, 
you are.at sea,and there is nosacred right under 
the: Constitution. that. is safe from the touch of 
depredators.. What sort of logic is that to go to 
the country—that a man sent here for a political 
purpose, to transact the affairs of the country 
under. the forms-of the Constitution and under 
the. solemnities of an oath, may substitute for 
them his.conceptions of a higher obligation than 
the Constitution? There is no safety in this 
country, there can be no protection for the rights 
‘Ofpersons.and property, if the mere opinions of 
the perverted: consciences of men are allowed 
to establish a law higher than the Constitution 
under which they live. That sort of law would 
bring us all down to mere dependencies on our 
own consciences or caprices. The honorable 

Senator says his object is not to dispossess us of 

our rights of property, and he does not claim the 

power to abolish slavery in the States. 

Mr, HALE, Will the Senator allow me to 
interrupt him ? 

Mri JONES, of Tennessee. Certainly. 

‘Mr. HALE, Mr. President; I did not suppose 
it would be necessary for me to say another word 
about the higher law; but I want to puta question 
to the Senator... If there cver docs come a ¢ase— 
and he will not contend that it is impossible— 
where the clearest convictions of a man’s under- 
standing teach him that the law of God does 
require him to disobey an act of the temporal 
Government under which he lives; or, in other 
words, if the temporal Government requires one 

ying, and the law of God, as he understands it, 
sae Vines another, which must he obey ? 

Mr, JONES, of Tennessee, Inthe first place, 
I apprehend that no such thing can arise; and, 
in tho next place, J can tell the honorable Senator 
atid that will-answer him directly—if a ques- 
tion should come here requiring my position to 
be taken, and I had that conscientious conviction 
to which he alludes, and it conflicted with what 
I believed to be the Constitution, I would not 
¿perjure myself, but would resign and go home, 
hd let some man with a more easy conscience 

take my place. 

Mr. HALE. That does not meet the question. 

Mr. JONES, of Tennessee, It does. 

Mr. HALE. Notin the slightest. 

Mr. JONES, of Tennessee. I would not do 
that which I had sworn not to do. If my con- 
science suggested that I had taken an oath which 
J could not observe, I should endeavor to release 
rayself from that oath by resigning my place. 

bat would you do? Would you perjure your- 
self; or go one way or the other? 

Mr. HALE, Mr. President, I hardly expected | 
this controversy to arise this morning. Itis a 
little too plain either for the declamation or as- 
sumption of the Senator, I put this question to 
bim: If the law of the land requires one thing, 
and according to his conscientious convictions, 
the law of God requires another, which would he 
obey? Hesays such a thing can can never occur. 
Why, sir, I am a little astonished at that decl@ra- | 
tion; but then he goes on, and instead of answering 
that question, puts a case confined to a particular 
Senator here, sworn to support the Constitution. 

That is not the question atall. Whenever a case 
arises in which I cannot support the Constitu- 
tion under my convictions of it, and my oath to | 
sustain it, I will resign. That is another point, 
and it is justas wide of my question, asit is who 
owned the hog that his hero shot. 1 put a ques- 
tion to him, and I paused for a reply. He does i 
not answer, except simply by saying that sucha 
Cage cannol exist. 

Mr. JONES, of Tennessee. I think I answered H 
the question of the honorable Senator as plainly i 


so would be a fruitless undertaking. He puts 
this question: suppose'a conflict should come up 
obligation to this 


in my. own mind as to m i 
higher law of God, and my duty here as a public 
man? PE x 


Mr. HALE. No, sir. >. f 
Mr. JONES, of Tennessee. If it does not 
mean that, it does not mean anything. . 
Mr. HALE. I thought the Senator did not 
understand it. i ; 
Mr. JONES, of Tennessee. -Make it plain. 
Mr. HALE. I did not put the question as to 
the discharge of duty on this floor by the sixty 
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men who hold places here. I putit to the Sena- 
tor as a general proposition, and I will illustrate 
it now, as I could not make him understand it 
before. Here is a private individual, a citizen; a 
fugitive slave comes to his door... The law of the 
land forbids ‘him to harbor that slave—or rather, 
“what purports to be the law. I will give the 
Senator all the credit and all the argument he can 
get out of my saying that I do not consider it to 
be law, and will not obey it. . I have always said 
so hereand everywhere. I consider ita reproach 
to the civilization of the age, and a parody on the 
Constitution—that is my private opinion—and 
the oath which I have taken to support the Con- 
stitution compels me to disobey that law. That, 
however, is not the question which I put to the 
Senator. I put the case of a private citizen, 
where the law of the land requires one course, 
and the law of God requires another. I am not 
asking now for light as to’ how a Senator shall 
discharge his duty, but how are the great body of 
citizens to act? Hereisa simple question. The 
law of the land requires one thing, and, as the 
citizen reads the law of God, it compels him to 
disobey that requirement—you may call it his 
privare conscience if you choose; to which shall 
e listen ? 

Mr. JONES, of Tennessee. 
changed the position entirely. 

Mr. HALE. Not in the slightest. 

Mr. JONES, of Tennessee. Then there was 
nonsense in what you were talking the other day. 

Mr. HALE. Perhaps there was. ~ 

Mr. JONES, of Tennessee. It strikes me so. 
You maintained the other day that there was a 
higher law which ought to govern the actions of 
men, The honorable Senator from Michigan 
[Mr. Cass] then took precisely the same view 
which I take of it; and you made no response to | 
him. He said you were basing the actions of | 
men on the assumption that there was a law above | 
the Constitution—a higher law of God; and if | 
the honorable Senator will read the report of his 
remarks he will find that what he said means that 
or nothing. 

Mr. HALE. I say that now. 

Mr. JONES, of Tennessee. Then you applied 
it to the action of men here? 

Mr. HALE. I did not so apply it. | 

Mr. JONES, of Tennessee. Why bring it | 
here, if it has no application to us and our action? | 
Now let me come te the question of the Senator. | 
He says he would not aid in the execution of the | 
fugitive slave law. Why? Because his con- 
; Science dictates to him that it is wrong. 
Mr. HALE. I did not say that. I do not 


The Senator has 
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wish to be misrepresented, and I know the Sen- | 
ator does not mean to misrepresent me, I did | 
not say any such thing as he represents. 
Mr. JONES, of Tennessee. Is the fugitive 
slave law right? 
Mr. HALE. I said nothing about my con- 
scientious convictions. I said that I believed my | 


that law, because I thought the law itself was a | 
parody on the Constitution, and a reproach to | 
the civilization of the age. I believeas a lawyer | 
—I stake whatever reputation I may have as a! 
lawyer upon it—that the act is not worth the 
paper on which itis written; that it is binding and | 
obligatory on no man’s conscience. I have al- i 
ways told my people so, and always will. i 
Mr. JONES, of Tennessee. TheSenatorfrom | 
New Hampshire says he believes the law to be. 
violative of the Constitution of ‘the United States, 
and, therefore, not obligatory upon him. Now, |! 
let me ask that Senator, does he not know that i 


i 
j oath to the Constitution required me to disobey | 
t 
! 


f court. 
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Senator recognize the courts of this country as 
proper to decide such questions, and are not their 
decisions obligatory on the citizen? Does henot 
admit that? 

Mr.HALE. That is a pretty broad question. 
I want to think on it. 

Mr. JONES, of Tennessee. 
swer it. 
Mr. H 
time. 

Mr. JONES, of Tennessee. I want to know 
whether the Senator does not believe and admit 
that the Constitution requires that the fugitive 
slave shall be surrendered to his owner on appli- 
cation? Then, if you admit that the Constitution 
does require that a fugitive from labor shail be 
surrendered to his owner on application, how can 
you reconcile it with your conscience to refuse to 
surrender him? I want to ask another question. 

Mr. HALE. Let me begin to answer some of 
the questions already. put. 

Mr. JONES, of Tennessee. J have two or 
three more, but the Senator can begin to answer. 

Mr. HALE. I will take the first one. The 
Senator wants to know if I do not recognize the 
binding authority of the decisions of the courts of 
this country. That is the form in which the 
question is put. Itis pretty broad, Ido recog- 
nize the decisions of some courts, and the decis- 
ions of others I do not recognize. 

Mr. JONES, of Tennessee. What do you say 
in regard to the Supreme Court? 5 

Mr. HALE. The Supreme Court has made 


You cannot an- 


ALE, Yes I can, if you will give me 


4 no decisions upon this question; but I hold upon 


that subject exactly the same doctrine which 
General Jackson held; and if the Senator wishes 
to get my views, he will obtain them by reading 
Jackson. I was censured three or four times for 
speaking disparagingly of the Supreme Court of 
the United States, and their decisions. The hon- 
orable Senator from South Carolina [Mr. BUTLER] 
administered censure, tempered with kindness to 
be sure; but he took especial pains to administer 
censure to me for it, The honorable Senator from 
Georgia, [Mr. Toomps,] however, who is not 
present, said—and it will be found in his printed 
speeches—that, as a depositary of the jarisdionion 
to settle rights between individuals, he believed 
the Supreme Court to bea fit tribunal; but he 
had not much confidence in its decisions on po- 
litical questions. I believe exactly so; except 
that, instead of ‘not much confidence,” I should 
sy, “no confidence. ”? 

he honorable Senator from Tennessee next 
asks me if I do not believe in the obligations of 
the Constitution to return fugitives from labor. 
I do believe in it just exactly in the form of the 
Constitution; that is, I believe we are bound by 
the Constitution to return individuals held to 
service under the law of the State from which 
they escape. The term ‘‘held,’’ as used in that 
clause, is a technical word. I believe that before 
you can invoke that provision of the Constitution 
to your aid, you must establish it as you do 
every other claim for which you invoke the 
assistance of the law; you must make out that 
the alleged fugitive is one “held to service’? 
under the law of a State, which is a technical 
term, and must be settled by the judgment of a 
I believe that, under the Constitution of 
the United States, when you have gone into any 
one of the States and established this claim, and 
shown that the person claimed is one “ held” 
under law, you have then a right to the remedy 
which the Constitution gives you; but that does 
not authorize you to play the grab-game as the 
present fugitive slave actdoes. It does notauthor- 
ize you to take away the jurisdiction which the 
Constitution of the @nited States says, for the 
security of the citizen, shall be lodged in a judi- 
ciary appointed by the Prosident and confirmed 
by the Senate; not a set of ten-dollar commis- 


i 
i 
i 
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sioners, appointed without the responsibility of 
the President, without the responsibility of the 
Senate, and who are bound to an honest and im- 


| partial discharge of their duty by being paid five 
i dollars whem they decide in favor of freedom, and 


ten dollars when they decide in favor of slavery. 
For that reason, and a great many others, I 
believe that the fugitive slave Jaw has no hold 


that law has been decided to be constitutional by || upon the conscience, that it is entitled to no con- 


divers of the-tribunals of this country? i 


as 1 could=-certainly satisfactory to myself. I 
did not expect tosatisfy him. To endeavor to do || 


Mr. HALE, Yes. j 
Mr. JONES, of Tennessee. And does not the | 


t 


sideration, and that every man who has sworn 
to support the Constitution has sworn to oppose 


that law. 
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< Mre JONES, of Tennessee: This is not the 
first dimesthat T have seen gentlemen- shielding | 
themselves under the great name of Andrew 
Jackson; it isnot the first time T have seen:small 
military men strutting themselves out in‘the old 
-hero’s ċoat and feathers: but I have never seen 
one of them able to wear them: © The gentleman 
undertakes to shield’ himself under-what heas- 
sumes tobe the opinions of General Jackson. I 
“suppose he aludes to the celebrated declaration 
of General Jackson, that he obeyed the Constitu- 
tion ashe understood it. 
oy Mr. HALE. Yes. > 
st Mr. JONES, of Tennessee. 
meet the question which I propounded to the 
Senator. tasked him whether he did not recog- 
nize the right of the people of the South toreclaim 
their slaves under the Constitution? He does not 
answer that inquiry. He goes off on a techni- 
ality about the phrase ‘held to service or labor,” 
and makes an excuse upon that term, to avoid 
the issue. ‘What he means by the technicality 
involved in “held to labor,” I cannot tell, unless 
he means thereby, that the slave must be in the 
actual possession of his owner. That cannot be, 
because then he would not be a slave escaped. 
The Constitution requires that he shall be sur- 
rendered, and the law declares how the proof 
shall be made, and when it has been made, the 
right of the owner is complete. The courts, so 
far as they have adjudicated the matter, with a 
single exception I believe, have declared that law 
to be constitutional. The Senator says it is un- 
constitutional and not obligatory upon him. He 
oes further; he thinks that every man here who 
as sworn to support the Constitution has sworn 
not to support that law.. God forbid that he 
should be my judge. That is your higher law; 
that is the law of your conscience, and your 
opinion, by which you undertake to contro! the 
action of a majority of the Senate, and to require 
them, in violation of the plain requirements of the 
Constitution, to oppose the execution of the 
fugitive slave law. 

‘Mr. President, I know that I am trespassing 
on the Senate, but I have another point with the 
honorable Senator from New Hampshire. He 
says he hopes and thinks. the time is past when 
any Senator on this floor, having proper self- 
respect, will assume to talk about the aggressions 
of the North on the South. I am sometimes in 
the habit of talking in that way, and I do not 
think I have lost any of my self-respect, or respect 
for the decent opinions of the world, by so doing; 
but the Senator says it is preposterous and absurd 
to talk about the aggressions of tho North upon 
the South; there have been, in his language, no 
such aggressions. Now, I should like to know 
what that honorable Senator means by aggression. 
I cannot tell what he’ means by it. Certainly, 
I mean by aggressions on the South just such 
speeches as I have heard that Senator make, just 
such speeches as I have heard other Senators 
make, just such declarations as are constantly 
teeming from the press of the country of the 
party to which he belongs. That is no aggres- 
sion! {suppose the honorable Senator does not 
regard anything as an aggression which does not 
lay hold of us violently to dispossess us of our 
rights of property. What do you mean by 
aggression? When you forced the South, under 
the act of 1820, either to see Missouri kept out 
of the Confederacy, and the Union dissolved, or 
the South forced to submit to the surrender of her 
equal participation'in the common Territories of 
the country, was that no aggression? You say 
the South did that act. The South submitted to 
jt. She had either to do that, or undergo the 
dangers of a dissolution of the Union, and you 
avail yourselves of her patriotism, and then turn 
round and say the South did it, and it was no 
aggression on her rights! . 

Again, after we acquired the territory which 
we won from Mexico by the gallantry of our, 
armies—territory purchased by the treasure and 
blood of the whole country—and we asxed fora 


That does not 


division of it between the North and the South, || 


you northern men voted it down every time it 


| on the South! 


! on this 


tempted to be restored under the aw—which you 
yourselves’ say: you will not obey—which you 
tread under foot—which you do not regard: an 
hour—opfosition is made. Our property is taken 
fromus by the hundreds, and by the thousands; 
but the Senator does not consider that an aggres- 
sion! Our property is-taken from us; and when 
we attempt to reclaim it under the Constitution, 
we are resisted in the exercise of that right. And 
this is no aggression! “When your State Legis- 
latures pass laws nullifying the act of Congress, 
which, so far as it has been tested, has been qe- 
clared to be constitutional, that is no aggression 


a speech recently made in the House of Repre- 
sentatives; and I ask the Senator whether this be 
aggression or not? 

“I never saw å panting fugitive flying from bondage that 
I did not pray God most earnestly to speed him in his flight, 
and to enable him to make good his escape. The whole 
sympathy of my nature is at once enlisted in his behalf. I 
always feel anxious that he may escape from the crushing 
power under which he has been borne down. And yet 
the President assumes to lecture me because I choose to 
obey God rather than him.?? 

That is your higher law. 


“Why, sir, gentlemen may listen while I tell them that 
F have seen at one time nine fugitives dining in my own 
house—fathers, mothers, husbands, wives, and children, 
fleeiug for their liberty ; and, in spite of the Preésident’s 
censure, { obeyed the Divine mandate to feed the hungry 
and clothe the naked. ¥ fed them, 1 clothed them. 1 gave 
them money for their joumey, and sent them on their way. 
Was that treason? If so, make the most of it.” 

I put the question to the Senator, was that 
aggression — was that your higher law? And 
would the Senator respond to that sentiment? 
Does he hold that it is a virtue and an obligation 
higher than the Constitution, to aid the slave in 
making his escape from his master? If so, let 
him answer. The Senator will not answer. 

Mr. HALE. Oh, yes I will. 

Mr. JONES, of Tennessec. I want a categor- 
ical answer. Do you believe it is consonant with 
the principles of honor, justice, and the Consti- 
tution, to aid a fugitive slave in making his 
escape from his master? 

r. HALE. Mr. President, the Senator takes 
issue with me because I said that in my judgment 
—I did not lay it down. as a rule for anybody 
else’s judgment—a man could not stand here and 
talk about northern aggression. The Senator 
from Tennessee meets that by saying that he 
means speeches, such as I and others have made 
vor. If that be the meaning, I confess 
it is a new definition of the word tome. I did 
not have itin my mind. If that be the meaning, I 
certainly could say that I had been aggressed on 
by the South as much as any individual here. I 
believe aggressions have been committed on me 
quite as alarming as any committed on any per- 
son of whom I know. I did not suppose that if 
a solitary individual from New Hampshire should 
oo into ‘Tennessee and steal a horse, that would 
Be a northern aggression on the rights of the 
South; nor did I suppose that if an individual 
from a southern State came into New Hampshire 
and committed any violation of our laws, that 
would be an aggression of the South upon the 
North. I did not suppose that individual acts 
could characterize whole latitudes of country; 
and I did not suppase that that Senator, or any- 
body else, when speaking of northern aggres- 
sion, meant the harmless wind that is let off here 
in speeches, 

But, sir, if that is it, and if thatis all the ag- 
gression that has been made upon them execpt 
the individual cases to which the Senator alludes, 
I think he willnot only fail in creating any sym- 
pathy at the North, but he will utterly fail in 
creating any at the South, in behalf of that class 
somuchaggressed upon. I did suppose he meant 
something widely different. 

He has taken me to task for the expression of 
my opinion in that letter to which he has alluded. 
I was confirmed in the propriety of the letter, in 
the position which I took in it, and the construc- 
tion I gave to it, when I read what I did a few 
days ago; but it may be corrected—I have only 


was. proposed; thereby refusing to permit us to 
enjoy equally with you the common territory 
purchased by the blood of our brothers and our 
sons. Was that no aggression? 


i 
i 
! 
. OF | 
Again, under certain mfluences—I do not apply i 
-thé remark to Senators here—our slaves are con- | 


seen the telegraphic report. I did happen to see 


! that a very distinguished gentleman from one of 


the southern States in the Southern Convention, 
assembled at Savannah, expressed exactly the 
same sentiment in ‘that convention which I 


stantly-taken from us, and: passed. into’ the free | 
‘States: When they are apprehended, andat- 


Here let me read a passage from | 


H 


| property in the two cases, 


expressed inmy letter. -Mre Pike; of Arkarsas, 
dna motion introduced to take some action about 
thé opening of the slave trade, was opposed to 
iaking any. such action, and in the conclusion of 
his remarka: as'they are given by the telegrapħie 
report; wound: up bythe expression of opinion 
that the time would come when universal liberty 
should be the law,.dnd'slavery should cease. 
The honorable Senator puts*to me a categor- 
ical question. I do not know that T can answer 
it any better than by relating añ incident which 
occurred at the National Hotel in this city. I 
hope the Senator will remember it—to which: he 
and I were the parties. The Senator, mùch in 
the-way he-has done now, very forcibly, wanted 
to ask me a single question, and he put this ques- 
tion very much as he hasnow. I answered him. 
He asked me if I thought it was wrong—he, put 
jt very seriously—to help a fugitive to escape, or 
something to that amount, or if it was morally 
wrong—TI do not remember the exact form, but the 
substance was whether F thought it was wrong 
to help them away. 1 told him, as he appealed 
to me very candidly, he should have a candid 
answer; and as he gave me a solemn question 
I would give him a solemn answer. I said ‘* No.” 
He wanted to put another question to me, but I 
said; No—you have puta question, and now I will 
put one to you: ‘Is there àslave in your State 
to-day who has not the right, the moral right, to 
escape??? Said the Senator, “Ido not know-that 
I understand exactly what you mean by moral 
right.” “ Well,’ said 1, “I will tell you what 
Ido mean. I do not meana right under the law 
of Tennessee, but I mean under the great law 
of manhood, as conferred by God, is there a slave 
in your State of Tennessee who has not the right 
to escape??? Shall I give the answer? 
Mr. JONES, of Tennessee. Yes; go on. 
Mr. HALE. The Senator said: “ I am not 
prepared to say that there is a human being on 
the face of the globe that has not the right to 
better his condition if he can.” [Laughter.] 
Mr. JONES, of Tennessee. Ido not object to 
that illustration. Ido not remember the conver- 
sation, but I presume the Senator does. I said 
nothing, even in that, which T would retract. I 
do not remember it, nor do I recollect how it oc- 
curred; but one thing I do remember now, that 
the Senator has answered my question, and he 
admits that the slave has a right to escape. Now 
the question I asked him was, would he aid that 
slave in making his escape? You see how adroit 
he is. He says that the negro has a right to es- 
cape; but that is not what I asked. Here is a 
man, one of your party, one of the leaders of,the 
Black Republican party, [Mr. Gippives,] who 
congratulates himself and boasts before the world 
that he has had nine fugitive slaves at a time in 
his own house, in his own dining-room, feasting 
athisown table, and that he clothed them, and 
helped them, and bade them God speed. My 
question was, whether the Senator from New 
Hampshire indorsed the morality of that, and 
whether he found shelter and protection for it 
under the higher law? I was attempting to reach 
the danger of that higher law which would war- 
ranta man in stealing the property of his neighbor. 
The Senator goes on to say, that he does not 
know that the stealing-of a horse by a man who 
goes through Tennessee ought to be taken as an 
aggression. I did not say that, but I will take 
the horse case. Suppose a man steals your 
horses, and comes into Tennessee, and instead 
of arresting him and securing your property, L 
give him money, and say God speed. What 
would you think of that? You require us to 
protect your property when it comes into our 
jurisdiction; and yet when our property is found. 


fin yours, under your higher law you find a 


sanction for aiding in its escape from the owner. 

here is no evading this question. There is no 
difference under the Constitution between the 
I might illustrate by 
taking the State of ‘Ohio. There, under your 
higher law, under the construction you give to 
the®constitutional powers of the States, if I go 


i into Ohio with my property, it is rescued at once 


and transported beyondmy reach. Such instances 
have happened. ‘There is a trade to the amount ; 
of more than a million of dollars annually; between 
the city of Cincingati and the city in-which I live: 


People come therefrom Ohio with. their. boats, 
their horses,’ and every variety of property- 
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. Would ‘your morality justify us in appropriating 
that property to our use, or transporting it out of 
the: possession and beyond the reach and power 
and’ jurisdiction. of the right owner? That isa 
question of honesty, asquestion of fairness, a 
‘question of integrity, a question of constitutional 

right oo: Sigt 

Y President, I have trespassed on the Senate 

longer than Iedesired. | ‘I have but one remark to 

“make to these gentlemen in conclusion. Lbeg 

that they will deal frankly with us, and state pre- 

cisely what they. demand and what they require 
of us, in order that we may know. If they are 
prepared now” to say, and will say, that they 
stand fairly-on the declaration made on this floor 
at the present sesgion, then this controversy is 
nearly at an end./ If you demand nothing more 
than you have asserted here, nothing more than 
the power to prohibit or abolish slavery in the 
‘Territories, great as that wrong would be, in my 
judgment, to us, yet if the courts decide that you 
have such a power, we are prepared to submit to 
that decision; and if you ask nothing more, we 

‘are to have peace on this question. Will you 
stand by that? If you will, I ask you to come} 
forward and repudiate these other offensive doc- 

“ trines and opinions which have been propagated 
to. the world, whether true or false. You must 
answer, because, when I have called on you, one 


after another, to tell me whether you repudiated ji 


them, you have failed to do it; 

I thank the Senate for theixattention. 

Mr. HARLAN. © I have the books before me, 
and: I wish to. call the attention of the Senator 
from Tennessee to my extracts from Mr. Clay. 

Mr. JONES, of Tennessee. I have no doubt 
about. them. 

Mr. HARLAN. The Senator says he has no 
doubt as to the aceuracy of my readings. Then 
Ihave no desire to read from the books them- 
selves. ; , 

Mr. WILSON obtained the floor. 

Mr. BROWN. Before I entered the Chamber 
this morning an order was made that, when the 
Senate adjourns to-day, it should be to meet on 

«Monday next. Itis manifest that this discussion 
“Js to goon. The Senator from Massachusetts 
‘is already upon the floor. If we adjourn until 
Monday, it will be simply a postponement of the 
question until thattime. Really, [can see no sort 
of propriety In wasting to-morrow and the next 
day, and consuming the next week with this kind 
of debate, and thus postponing its conclusion 
, from day to day until we throw it into the short 
hours of the session. Jam free to say that I have 
speech on this subject myself which £ mean 
ftp make. I would prefer to make it to-morrow, 
sbecause I desire not to waste the precious time 
‘of the Senate in delivering my views here; but, 
after what has been said on all sides, I feel called 
upon to address: my views to my own constit- 
uehcy upon this question.. I mean to doit. The 
Senate, by postponing the debate from day to 
day, may, 1f they choose, postpone me until 
after the. holidays, but still they cannot prevent 
me from making my speech. I happen to know 
that-there are other gentlemen in the same con- 
dition—half a dozen of them. Why waste time? |} 
Why not meet to-morrow? I understand that the 
Senator from Massachusetts, who has the floor, 
would. prefer to goon to-morrow, and I should 
like to follow him to-morrow, or, at farthest, the 
mext day.. With a view to Permit this debate to 
go on, immediatély—a, debate which cannot be 
postponed by these adjournments, and which 
ought not to be postponed in the present state of 
the question if you could do it—I move to recon- 
sider the order made this morning for an adjourn- 
ment until Monday. 

Mr. HALE. If it can be done with the under- 
standing that no other business will be taken up 
to-morrow, it will be a judicious move, 

Mr. BROWN. Of course there will be no 
other business. The Senator from Massachusetts |! 
ean come and make his speech; and I will speak | 
whether Senators listen or not. = 
_ Mr. WILSON. I believe this is the third 
time the floor has been assigned to me, and I have | 
twice. yielded to other Senators who were ex- || 
ceedingly anxious at that particular moment to || 
go on... Lam willing to proceed to-day, although 
it 48 So date that I think Senators-would hardly 
like:to remain here. I should be glad to have the 
question go over until to-morrow; and I am sure 


the Senator from. Mississippi-and mysel 
close our speeches to-morrow. With the under- 


ò do so. 
The PRESIDING OFFICER, (Mr. Sruart 


| ness before the Senate which must be disposed 


| that J.C. Rives, of this city, has stereotyped the 
| Diplomatic Correspondence of the Revolution, 


| in 1829; that the printer of this document pro- 


| be made to purchase five hundred copies for dis- 
| tribution by the State Department. 


| 
|b 


at the time the 


d myself can 


standing that no other business is to be done, 
Senators need not attend here unless they. choose 
t 


in the chair.) Strictly, L suppose the business 
before the Senate must be postponed before any 
other ‘motion can be entertained. 
Mr. BROWN. I move to reconsider the vote 
on the order for the adjournment over. | i 
The PRESIDING OFFICER, There is busi- 


of before the Senator’s motion can be put—the 
motion to refer the President’s message. 

Mr. BROWN. Then I move, with the per- 
mission of the Senator from Massachusetts, to 
postpone the further consideration of that ques- 
tion until to-morrow, with a view of following 
that up with a motion to reconsider the order for 
adjournment until Monday. , 

"The motion was agreed to; and the further con- 
sideration of the subject was accordingly post- 
poned to, and made the special order for, to- 
morrow, at twelve o’clock. 

Mr. BROWN. I now move to reconsider the 
vote by which the Senate agreed that when they 
| adjourned to-day, it should be to meet on Monday 
next. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER.. The question 
| now recurs on the original motion, that when the 
| Senate adjourns to-day, it be to meet on Monday 
i next. . 

The motion was rejected. ; 

Mr. HALE. I move that when the Senate 
adjourns to-morrow, it be to meet on Monday 
next. I make the motion now, because, if there 
shall not be a majority here to-morrow, the 
motion cannot then be made. 

Mr. BROWN. We had better leave that until 
to-morrow. 

Mr. HALE. We cannot do it to-morrow. I 
will state the reasons why I make the motion. 
If to-morrow the Senators who shall be here be 
less than a quorum, they cannot agree to adjourn 


over. 
Mr. BROWN. Suppose they do not, what 
great harm will be done by our sitting on Satur- 


day? 
Mr. Hare’s motion was agreed to—ayes twen- 
ty-five, noes not counted. 


On motion of Mr. JAMES, the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 18, 1856. 


The House met at twelve o'clock, m. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of State, stating” 


an edition of one thousand copies of which was 
rinted, in twelve volumes, by order of Congress, | 


poses to condense the said document into six vol- | 
umes; and recommending that an appropriation 


Mr. NICHOLS. I think this communication 
should go to the Committee on the Library. It 
relates to the ordering of additional books by the 
Government, and it has been usual to refer such 
communications to the Committee on the Li- 
rary. 

Mr. JONES, of Tennessee. We refer to the 
Committee on the Library communications for | 
furnishing books for the Library, but this relates | 
to books for the State Department, to be distrib- ij] 
uted mostly among foreign Governments. I move | 
that it be referred to the Committee on Forcien 
Affairs. j 


The motion was agreed to. 


The SPEAKER also laid before the House a 
communication from the Treasury Department, 
stating that the estimates for the expenses of 
the Territory of Nebraska were made up- from 
those of last year, no communication having 
been received from the Governor of the Territory 


| 
H i 


; moved to lay the motion to reconsider upon the 


| 
| 
| 
| 


annual estimates of the Treasury TA 


Ways and Means, and ordered to be printed. 
Also, a communication from the same Depart- 
ment; transmitting, in accordance with law, a 
detailed statement of the accounts remaining un- 
settled for more than three years in the offices of 
the Second, Third, and Fourth Auditors of the 
Treasury, and of the Register of the Treasury; 
which was laid upon the table, and ordered to be 
printed. 
MRS. AGATHA O'BRIEN. g 


Mr. JONES, of Tennessee. I rise to what I 
conceive to bea question of privilege. ‘The Sen- 
ate have sent back a bill (S. No. 203) for the 
relief of Mrs. Agatha O’Brien, widow of Brevet 
Major J. P. J. O’Brien, late of the United States 
Army, with the request that there be a conference 
of the two Houses on the disagreeing votes on 
that bill. I move that the House further insist 
on its amendment, and agree to the committee of 
conference asked on the part of the Senate. 

The motion was agreed to. 


Mr. BARKSDALE: Į ask the unanimous 
consent of the House for leave to introduce a 
bill for reference only. 

Mr. HARLAN. Tf object, and call for the reg- 
ular order of business. 

IOWA CONTESTED-ELECTION CASE. 


Mr. WASHBURN, of Maine. I present addi- 
tional evidence in the case of R. L. B. Clark, 


| contesting the seat of A. Hall, a Representative 
from Iowa, in this House. 


The papers were referred to the Committee of 
Elections; and ordered to be printed. 


ORDER OF BUSINESS. 


Mr.SANDIDGE. Irise to make what I con- 
sider to be a very reasonable request. Before the 
adjournment of the last session, [ tried, for two 
months, to get the floor for the purpose of intro- 
ducing a bill which has been’ strongly recom- 
mended by the Commissioner of the General 
Land Office, but failed to do so. I move naw 
that a half hour be set apart for the reception of 
bills and resolutions for reference only. 

Mr. CLINGMAN,. I am anxious that we 
should have the privilege of a half hour or an 
hour for the reception of bills and resolutions; 
but I object to the words in the agreement, ‘for 
reference only.” I want the House to decide at 
the time whether or not they shall pass or refer 
bills as they are introduced. 

_ Mr. ORR. I object to the understanding, if 
it is intended to act on bills as they are intro- 
duced. 

Mr.SANDIDGE. Then let the agreement be 
the reception of bills and resolutions for reference 


| only. 


Mr. CLINGMAN,. I object to that. 
PRINTING OF PRESIDENT’S MESSAGE. 


Mr. NICHOLS. [ desire to make a report 
from the Committee on Printing. Lam instructed 
by the majority of that committee to report the 
following resolution: 

Resolved, That there be printed, for the use of the mew 
bers of this House, eighteen thousand si 
the annual message of the President, 
companying documents; and that two ht 
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al 


ther 
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if 
copies of the said message and documents be printed asd 


furnished to each of the Seeretaries of 
the Treasury, and the Interior Departme 
General, and Postmastggp eneral. 
_ The gentleman from New York [Mr. Fracrer] 
is in favor of printinga less number. The report 
iS a majority report. I call for the previous ques- 
jon. 

The previous question was seconded; and the 


e, War, Navy, 
a, the Attorucy 


| main question was ordered to be put; and being 

i} put, the resolution was adopted. 
i 
| 


Mr. NICHOLS moved to reconsider the vote 


: by which the resolution was adopted; and also 


table. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
spuRy Dackins, their Secretary, informing the 


159 


Hlouse-that the Senate had. possed the:following 
nd. resolution; in. which-he was directed to 
the concurrence of the House: -...- oe 
‘An act (S. No. 447) for the relief of Garman, 
Wigle & Benford; an 
i: A resolution (S. No. 44) 
to:the creditors of. ‘Texas to 
and for other purposes. o PE, 
Mr. CAMPBELL, of. Ohio. I-ask the con- 
sent df the House to. take up that resolution of 
‘the Senate, in order that.it may be. referred to 
‘the Committee of. Ways and Means. 
“Mr. ENGLISH. ` T object. 
Mr. JONES, of Tennessee: I give notice that 
on Monday next I will move to suspend the 
rules in order to take up that resolution. 


PRESIDENT’ S ANNUAL MESSAGE. 


. The House then proceeded to the regular order 
of. business, being the consideration of the annual 
message of the Brosident of the United States; 
the pending question being on Mr. Camppeiy’s 
motion to refer said message to the Committee 
of the’ Whole on the state of the Union, and that 
it be printed. 

The debate upon the question of slavery in the 
Territories was continued by Messrs. QUIT- 
MAN and BRANCH, who each occupied one 
hour.. Their speeches will appear in the Appen- 


dix. 

Mr. KUNKEL. ‘The gentleman from North 
Carolina announced a, proposition which I con- 
sid@r of great importance. I am not certain that 
L'understood him correctly, and I rise for the 
purpose of obtaining information. I understood 
the gentleman to say, in speaking of the various 
States which had abolished slavery, that he had 
always doubted their constitutional right to do 
so. IL wish to know whether the gentleman con- 
siders that the abolition acts of the States of this 
Union which have abolished slavery, were viola- 
tive of the Canstitution of the United States? 

Mr. BRANCH. What I meant to say, and 
what I presume I did say, was, that in my opin- 
ion the Legislature of a State had no right to 
abolish slavery; that it is a power which must be 
reserved and exercised by the people in their sov- 
ercign capacity, and that the acts of the Legisla- 
ture of the States which had not express power 
conferred upon them through the Constitution 
to abolish slavery, were violative of the Constitu- 


tion. 

Mr. KUNKEL, The Federal Constitution? 

Mr. BRANCH. No;I referred to the consti- 
tutions of the States. 

Mr. KUNKEL. So I understood the gentle- 
man; but as it was a matter of doubt upon this 
side of the House, whether the gentleman refer- 
red to the State or to the Federal Constitutions, I 
put the question to him. 

Mr. STANTON. ‘There is another remark of 
the gentleman from North Carolina, and which 
has been repeated by other gentlemen; which I 
wish to have explained, It has been announced 
here by the gentleman from North Carolina and 
others, that they are prepared to abide by the 
decision of the Supreme Court of the United 
States, in regard to the power of the people to 
prohibit slavery.in the Territories. hat I de- 
sire to know of the gentlemen who entertain that 
opinion, and especially of the gentleman from 
orth Carolina, is this: whether they mean 
simply that if the Supreme Court of the United 
States shall decide in a given case that the power 
is constitutionally exercised, they will thereafter | 
recognize that as the true construction of the 
Constitution, and will not appeal to the people 
to make any change, or to modify this constitu- 
tional construction? 

Mr. BRANCH. I have no difficulty in reply- 
ing to the question of the gentleman from Ohio. 
I cannot answer for other persons, either in Con- 
gress or elsewhere, as to whether they will appeal | 
or not. But for myself, I say that whenever the 
Supreme Court of the United States has made a 
decision onthe point, I will take it, as I am in the 
habit of taking the decisions of supreme courts, 
to be conclusive as to the opinion of that court. 

Mr. STANTON. That is, the gentleman will 
take it as conclusive of the true construction of 
the Constitution, as I understand him, One more 
question. Do I understand the gentleman from 


granting further. time 
present -their. claims, 


thatthe Supreme Court is the ultimate arbiter. as 
to-all questions of constitutional power, and that 
it is the duty of the people and of the legislative 
department of the Government to recognize their 
exposition as the true. construction of the Con- 
stitution? 

- Mr. BRANCH. The gentleman has asked me 
one question, and [ have replied to it. - Now, I 
want to ask him one. question. |. 

Mr. STANTON. Iam willing that you should 


do sv. : 

Mr. BRANCH. I desire to ask the gentleman 
from Ohio whether, the Supreme Court of the 
United States having decided that the fugitive 
slave law is constitutional, he is willing to obey 
it and aid in carrying it out? 

Mr. STANTON. The gentleman’ need have 
no trouble about that matter. My doctrine is, 
that whenever the Supreme Court decides a par- 
ticular case—unless it be a case of such glaring 
oppression, establishing principles utterly incon- 
sistent with liberty, as would justify revolution— 
I will submit to it as the law of that case. But I 
will not recognize it as conclusive upon the ques- 
tion, and as foreclosing any further discussion. 

Mr. MILLSON. Will the gentleman from 
Ohio permit me to ask him a question? 

Mr. STANTON. No, sir. I guess I had 
better stop this thing just here. There is too 
much of the Yankee over there forme. I now 
desire to repeat to the gentleman from North 
Carolina the inquiry, whether he recognizes the 
doctrine that the Supreme Court is the arbiter of 
all constitutional questions, and that the States 
and the people are bound to acquiesce jin their 
decision? Does the gentleman recognize that 
doctrine? 


relevant to the matter under discussion, I should 
not hesitate to answer it. I have opinions in 
regard to it; but as itis totally irrelevant, and 
opens up the whole ficld of constitutional law and 
American politics, E do not feel called upon to 
answer. So faras it bears upon the question that 
is under discussion here, Å tell the gentleman 
now, as I told hin before, that when the Supreme 
Court of the United States decides the power 
under the Kansas-Nebraska bill and the Consti- 
tution of the United States, I will submit to that 
decision. I do not feel inclined to engage in any 
wrangle with the gentleman from Ohio that will 
lead us forth into fields of politics and constitu- 
tional law no way in issue in this case. 

Mr.STANTON. Then I understand the gen- 
tleman from North Carolina to say, that in that 
particular case, he will not seek any other con- 
struction or seek to overrule the court. Now, 
what I desire to know is, how he takes a distinc- 
tion between the decision of the court upon the 
question of the power of the Territorial Legisla- 
ture, and the decision of the court upon any other 
‘yuestion of constitutional law. If he feels him- 
self bound by the decision of the court as to the 
power of the Territorial Legislature, why is he 
not equally bound by the decision of that court 
upon any other question arising out of the con- 
struction of the Constitution? And if he recog- 
nizes that power in all cases, I want to know 
what becomes of that part of the platform of his 
paniy which reënacts the resolutions of 1798-99 ? 

r. BRANCH. I will only say, in reply to 
that question, that I was never in my life very 
fond of discussing abstractions; and, as the reso- 
lutions of 1798-99 are not under discussion in 
this debate, and have nothing to do, so far as I 
know, with the Kansas-Nebraska bill, I do not 
feel inclined to answer it. 

Mr. DAVIDSON then obtained the floor, and 
addressed the House for an hour on the question 
under debate. His speech is withheld for revis- 
ion, and will appear in the Appendix. i 

Mr. CAMPBELL, of Ohio. Mr. Speaker, there 
are already reported and referred to the Com- 
mittee of the Whole on the state of the Union 
six of the general appropriation bills. Three 
weeks of the short session of Congress have 
already passed. My purpose in rising at this 
time has been simply to putthe House in such 
condition that it may go into committee with a 
view to send some of the appropriation bills to 
the Senate. I propose to demand the previous 


North Carolina, and those who agree with him 
ån this question, to lay down the general doctrine 


Weed on the pending motion to refer and print 
the President’s message. Before doing so, I will 
say to the gentlemen who desire to continue the 


| discussion on the subject, 


Mr. BRANCH. If that question was at all | 


‘that: they can do so 
în the Committee of the Whole on. the state of 
the Union as-well as in the House: Inthe mean 
while,. we .can-pass. some of the appropriation 
bills, and furnish the other branch of Congress, 
as we ought to do, with some of the current busi- 
ness of the session... L:would have called for the 
previous question: at.the.time I made the motion 
to refer and print, but [believed then that a por- 
tion of this discussion might as.well go on in the 
House proper as in the Committee of the Whole, 
knowing that it would take some time to mature 
business for the House before the standing com- 
mittees. With this explanation, and disclaiming 
any desire to cut off debate, or to take advantage 
of either of the contending parties on this ques- ~ 
tion—avowing my desire always to be to advance 
business as rapidly as possible with a fair limit ` 
to debate—-I call for the previous question; and 
trust that the House will sustain the call. 

Mr. McMULLIN. I hope the gentleman 
from Ohio will withdraw the call for one mo- 
ment, 

Mr. CAMPBELL, of Ohio. I would with- 
draw it for the gentleman from Virginia, but for 
the fact that there have been four or five speeches 
on the gentleman’s side of the. question one after 
the other. I know the gentleman desires to pay 
his respects to me. I shall be glad to receive, 
them in the Committee of the Whole on the state 
of the Union. I can receive them as well there 
as in the House proper. I insist on the call for the 
previous question, not, because of any indisposi- 
tion to accommodate the gentleman, but because 
I believe that the best interests of the. country 
demand that I should do so. 

Mr. McMULLIN. I ask the gentleman to 
withdraw it in order that I may make a suggestion. 

Mr. CAMPBELL, of Ohio. . I withdraw it for 
that purpose. Without giving up my right to 
the floor, I yield to the gentleman from Virginia. 

Mr. McMULLIN. The gentleman was kind 
enough the other day to withdraw the call for 
the previous question at my suggestion. From 
that time to this I have unsuccessfully sought 
the floor. Five or six of the gentleman’s col- 
leagues have spoken on this question, while only - 
one gentleman from Virginia has been heard. Is 
that just or fair? I hope the gentleman will 
withdraw the call for the previous question, so 
that I may pay my respects to him, and the 
position he assumed in opening this debate. It 
will not retard the business of the House. 

The gentleman tells me that I can discuss thie 
question as well in the Committee of the Whole 
as in the House. But the gentleman and his 
colleagues have discussed it in the. House, and I 
wish to reply to them in the House. There will 
be nothing lost. by continuing the discussion, in 
the House for one day longer. 

Mr. CAMPBELL, of Ohio. In reply to the 

suggestion made by the gentleman from Virginia, 
I desire to say that when I took the floor origin- 
ally, on the motion to print and refer the Presi- 
dent’s message, I was led aside from the line of 
legitimate debate by the interruptions of himself 
and his friends. Otherwise I would not have 
spoken five minutes. The debate having been 
opened by interrogatories on the gentleman’s side 
of the House, I did not feel myself authorized to 
close my remarks by calling for the previous 
question. It would then have been properly 
charged that I acted illiberally. But now, sir, 
the other side of the House having made four or 
five consecutive specches, I do feel that thp gen- 
tleman’s draft on my liberality has nothing on 
which it can be fairly founded. 

As to the gentleman’s suggestion, that he pro- 
poses to pay his respects to me, I have only to 
say that 1 shall hold myself in readiness at all 
times——[ Mr, McMutuiw. Now is the time! ]— 
either in the Fouse proper, or in the Committee 
of the Whole, to receive them, unless in my judg- 
ment the public interest requires that our personal 
considerations shall be sacrificed, as I believe it 
does require in the present case; and for that rea- 
son, as I said before, without desiring or intend- 
ing that my action shall be construed into either 
a fear as to the response which the gentleman 
proposes to make to me, or any-fear as to the 
effect of the discussion upon the principles which 
I advocate, I must, occupying the relation.I do 


to the House-and to the country, insiet upommy 
demand for the previous. question, Spina as 
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December 19, 


“Mr. MeMULLIN. [hope the House will vote 
At downen s > ; We aah Ae a 
i. Myr? CAMPBELL, of Ohio. I withdraw the 
‘demand temporarily, for the purpose of- saying 
that’ to-morrow and Saturday are, under our 
rules, devoted. to the consideration of private 
“pusiness, and this discussion cannot go on,- On 
‘Monday, motions to suspend the rules are in 
order, arid dt is impossible for the gentleman 
from Virginia, or any: other member, to be heard 
upon this question before Tuesday. I renew my 
«demand for the previous question. 
“The House was being divided upon the demand 
forthe previous question; when — 
“Mr. AMPBELL., of Ohio, demanded tellers, 
and subsequently moved that the House adjourn. 
“Mr: STEPHENS. Who has the floor upon 
this question? . 
The SPEAKER. No one. : 

t Mri STEPHENS. Then I claim the floor. 

Mr. CAMPBELL, of Ohio. I raise the ques- 
tion, as a point of order, that the gentleman from 
Geéorgia cannot take the floor pending the motion 
to adjourn. ; 

Phe question was taken; and the motion was 
agreed to; and the House accordingly (at three 
„o clock and thirty-five minutes) adjourned until 
to-morrow, at twelve.o’clock, m. 


IN SENATE. 
Fripay, December 19, 1856. 


. Prayer by the Chaplain, Rev. Sternen P. HiL. 
'TheJournal of yesterday wasread and approved. 


ENROLLED BILL SIGNED. 


The PRESIDENT pro tempore signed the en- 
rolled bill (S. No. 243) for the relief of George K. 
McGunnegle, surviving partner of the late firm 
of Fill & McGunnegle, of St. Louis, Missouri. 


PETITIONS. 


_Mr. JAMES presented the petition of John 
Mitchell, a United States pensioner, for an in- 
crease of pension; which was referred to the Com- 

> Mhittee on Pensions. 

> He also presented the petition of the children 
and heirs-at-law of John Allen, for indemnity for 
| property. destroyed by tories in the Revolutionary 
“war, and remuneration for the suffering of their 
father, who. was imprisoned for his adherence to 
‘the cause of the patriots; which was referred to 
the Committee on Revolutionary Claims. 

Mr. CASS presented papers in relation to the 
claim of John P. Brown to compensation for ser- 
vices as chargé d’affaires ad interim at Constan- 

2 tinople; which were referred to the Committee on 
Foreign Relations. j 


JOHN P. BROWN. 


Mr. CASS submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire into, and report upon, the claim of 
Jolin Po Brown, principal interpreter of the Turkish lan- 
guage to the United States legation at Constantinople, for 
compensation for services performed by him as chargé 
d’affaires ad interim to the Ottoman Government in the 
years 1838, 1839, 1852, 1853, and 1854; and also upon his 
claim to compensation for the performance of judicial ser- 
vices under the act of Congress of August 11, 1848, while 
acting as chargé. d’affaires ad interim to said Government 
in the years 1852, 1853, and 1854, as per the stated accounts 
of said John P. Brown, herewith referred. 


MRS. AGATHA O'BRIEN. 


A message from the House of Representatives, 
by Mr. CorLom, its Clerk, announced that the 
House insisted on its amendment to the bill (S. 
No. 203) for the relief of Mrs. Agatha O’Brien, 
widow of Brevet Major J. P. J. O’Brien, late of 
the United States Army, disagreed to by the 
Senate, and agreed to the conference asked by the 
Senate onthe disagreeing votes of the two Houses, 
and had appointed Messrs. Jones of Tennessce, 
Sapp, and Haven, as conferees on their part, The 
committee on the part of the Senate:consists of 
Messrs. WELEER, Crary, and Foor. 


JOHN FERGUSON. 


_ On motion of Mr. WELLER, the bill (S. No. 
431) for the relief of John Ferguson and others, 


‘was read a second time, and considered as in |! 


“Committee of the Whole. It proposes to author- 
‘ize the Postmaster General to remit the perlty 
. Charged against: John Ferguson, of San Fran- 


| published in the Appendix. 


„the city of San Francisco to the city of Sacra- 


cisco, California, and his guarantors, for failure to 
enter into obligation-and perform the service. on 
mail róute No. 12500, between San Francisco and 
Sacramento, in California, according to his pro- 
posal of February 2, 1854, and accepted by the 
Postmaster General April 22, 1854. - 

Mr. WELLER. - I will state to the Senate the 
purport of the bill in a very few words. John 
Ferguson made a bid to transport the mails from 


mento, at $15,000 per annum. There was but 
one other bid, and that was $40,000 per annum. 
After the bid had been made and accepted, the 
parties bidding $40,000 formed a combination by 
which they got possession of all the steamboats 
plying between these two points—in other words, 
they monopolized, and do to this day, the whole 
trade on that river. John Ferguson offered to 
transfer his bid to that company for $15,000, but 
they refused to take it at that sum. Subsequently, 
they agreed to take the contract, and it was relet 
to them at $25,000; and one consequence produced 
by the bid which was made by Ferguson, is that 
the Governmentsaves $15,000 per annum, making 
$60,000 in four years. The Postmaster General 
in a letter states these facts, and recommends the 
passage of. the bill. 

Mr. THOMPSON, of Kentucky. I thought 
the understanding yesterday distinctly was, that 
only two speeches were to be made here to-day 
by two gentlemen, and that no other business 
was to be done. 

Mr. WELLER. If the Senator from Ken- 
tucky will allow the letter of the Postmaster 
General to be read, I shall then let the bill go over 
if there be any objection, or if he is not perfectly 
satisfied of its justice. It is the only instance, I 
believe, that has come under my, observation, 
where the Postmaster General has recommended 
such a bill to be passed. ` 

The Sceretary read the following letter: 


Bost OFFICE DEPARTMENT, August 1, 1856. 

Sir: Ihave the honor of informing you, in answer to 
your note of yesterday,in reference to the memorial of 
John Ferguson, failing bidder on route No. 12500, San Fran- 
cisco to Sacramento city, California, that the service was 
advertised under date of October 13, 1853, for proposals for 
a contract to go into operation on the Ist of July, 1854, and 
run four years. Two bids were received for the route— 
one from S. J. Hensley at $40,000 per annum, and the other 
from Mr. Ferguson at $15,000. Accordingly, on the 22d of 
April, 1854, I accepted Mr. F.’s bid. 

He wrote me, on the 16th of June following, that a rich 
and powerful steamboat company had been organized, 
subsequently to the sending of his proposal, whose design 
was to drive off from the Sacramento river the boats owned 
by individuals plying thereon, and that their efforts bid fair 
to be successful: further, that he had offered this monop- 
olizing association the rate of his accepted bid to carry the 
jnails forhim, which offer they had not accepted. He stated, 
further, his determination to use every effort for carrying 
into execution the stipulations of his accepted bid that 
could be looked for by the Government from an honorable 
man, 

He failed, however, to put the route in operation, in con- 
sequence of which fhad to relet it to the steamboat com- 
pany alluded to. They have received for their service 
$20,000 per annum since the Ist of July, 1854. - Their con- 
tract extends to the Ist of July, 1858. 

Agreeably to the requirements of law in such cases, my 
order reletting the service directed to charge Mr. F. and 
his guarantors with the damages arising from his failure. 

The Auditor has not yet instituted suit, but it will be his 
duty to do so unless Congress pass an act for their relief. 

My belief is, that but for his bid I should have been com- 
pelled either to pay the larger sum of $40,000 per annum, 
which T considered extravagant, or to have left the people 
without mail facilities. I believe him, too, to have acted 
in good faith, and that he was prevented from putting the 
route in operation by the combination which wus formed. 

Under these circumstances [ cheerfully advise that his 
prayer for relief be granted. 

Very respectfully, your obedient servant, 
JAMES CAMPBELL, 
Postmaster General. 
Hon. D, L. Youre, United States Senate. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


> 


reading, read the third time, and passed. 


o'clock; but fam not disposed to consume the 
precious time of this body in uttering anything 
which I have to say here. Thisis a leisure da 
dedicated to this outside issue—this issue whic 
is outside of all the legislation that we are called 
upon. to perform. Because I do not choose: to 
irench ‘on more precious time, if it please the 
Senate that I shall do so, I will proceed now. 

Mr. PUGH. I think the Senate will be will- 
ing to hear: the honorable Senator on Monday, 
and I suggest to him whether his own conveni- 
ence would not be promoted by postponing the 
debate till Monday. 

Mr. BROWN. I would very much rather con- 
sult the convenience of the Senate. Iam ready 
to proceed now, or willing to go on upon Monday. 

Mr. JONES, of Tennessee. Which do you 
prefer? Í 

Mr. BROWN. Of course I would prefer, un- 
der all the circumstances, to speak on Monday; 
but I fear that I cannot speak on that day, be- 
cause a special order has already been made for it, 

Mr. JONES, of Tennessee. Then I will make 
amotion that the Senate adjourn. : 

Mr. BROWN. I would prefer to have the 
question postponed to a day certain, if I am to 
give way, with the understanding that when that 
day comes I am not to be interfered with in the 
delivery of my views. There is a special order 
for Monday, and one for Tuesday, but I believe 
there is none for Wednesday. 

Mr. HALE. This subject, being a special 
order, will have precedence on Monday as the 
unfinished business, if we now adjourn. 

Mr. BROWN. If that be the understanding, 
I should prefer that course; and on Monday morn- 
ing, after the Senate dispatches the usual morning 
business, I hope it will not be considered improper 
or impertinent for me to proceed with my remarks, ` 

Mr. JONES, of Tennessee. I move that the 
Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned to Monday. 


HOUSE OF REPRESENTATIVES. 
Fripay, December 19, 1856. 


The House met at twelve o’clock, m. 
The Journal of yesterday wasread and approved. 


COMMITTEE OF CONFERENCE. 


The SPEAKER appointed Messrs. Jones, of 
Tennessee, Sarr, and Haven as managers of the 
conference, on the part of the House, upon the 
disagreeing vote of the two Houses upon the bill 
(S. No. 203) for the relief of Agatha O’Brien, 
widow of Brevet Major J. P. J. O’Brien, late of 
the United States Army. ‘ 

The SPEAKER announced that the first busi- 
ness in order was the reception of reports from 
committees on private bills. 


BILLS INTRODUCED. 

Mr. LANE, by unanimous consent, and pur- 
suant to previous notice, introduced the follow- 
ing bills and joint resolution; which were. seyer- 
ally read a first and second time, and referrdffes 
indicated below: 

A bill providing for the payment of the awards 
of the commissioners appointed under the third 
article of the treaty of the 10th of September, 
1853, with the Rogue river Indians, in the Terri- 
tories of Oregon and Washington. Referred to 
the Committee on Territories. 

Joint resolution authorizing the accounting 
officers of the Treasury to allow and audit the 
accounts of Asahel Bush, territorial printer, for 
printing the statutes of Oregon of 1853 and 1854. 
Referred to the Committee on Territories. 

A billauthorizing the settlement of the accounts 
of the clerks of the United States courts in Ore- 


THE PRESIDENT’S MESSAGE. 
The Senate resumed the consideration of the 
motion of Mr. Rusx to refer so much of the Pres- 
ident’s message as relates to foreign affairs to the 
Committee on Foreign Relations. 
Mr. WILSON addressed the Senate for two 
hours and twenty minutes. His speech will be 


Mr. BROWN. r. President, if I colsulted 
my own feelings or my own convenience at this 
late hour of the day, I should not commence a 


speech upon ‘this question, J can scarcely ex- 


pect a weary Senate to listen to me after three || 


gon and Washington Territories. Referred to 
the Committee on Territories. 

A bill for extending the land Jaws east of the 
Cascade Mountains m Oregon and Washington 
Territories. Referred tothe Commitiee on Terri- 

A bill for the relief of Jason Wheeler. Re- 
ferred to the Committee on Invalid Pensions. 

A bill for the relief of Greene MeDonald. 
Referred to the Committee on- Invalid Pensions. 

A Lill authorizing the settlernent of the account 
of Frank 8. Holland, late postmaster at Oregon 


City, Oregon. Referred to the Committee on the 
Post Office and Post Roads. 


i tories, 


g 
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TUESDAY, DECEMBER 23, 1856. 


MESSAGE FROM THE SENATE.  ~ 
message was received from the Senate, by 
ory Drckins, their Secretary, informing the 
ouse that the Sénate had passed an act (S. No 


: “A31). for the relief of John Ferguson and others; 
“also, that. they had passed a resolution (H. R 


No, 11) for the purchase of Dr. Kane’s forth- 
coming work on Arctic explorations, and for the 
presentation of medals to Dr. Kane, his officers 
and men, with an amendment, in which bill and 
amendment he was directed to ask the concur- 
rence of the House. 


TERRITORIAL BUSINESS. - 


Mr. GROW. I desire that the House shall 
now set apart the usual time for the consideration 
of territorial business; and I would suggest three 
days from the second Tuesday of January. 

Mr. HOUSTON. I would suggest to the gen- 
tleman from Pennsylvania, that the second Tues- 
day of January is sooner than those territorial 
bills ean be prepared for action. It is important 
that the bills should not only be reported, but 
printed, i would suggest the third Tuesday of 

anuary. . 

Mr. GROW. I am not particular as to the 
time, and l accept the gentleman’s suggestion. 

No objection being made, three days from 
and including the third Tuesday of Tarniaey 
next were then set apart for the consideration of 
territorial business. 


TEXAS CREDITORS, 


Mr. CAMPBELL, of Ohio. A resolution 
came yesterday from the Senate having reference 
to the Texas claims. It is important that the 
House should agt upon it, if at all, before the 
ist of dence ask that it may be taken from 
the Speaker’s table, and referred to the Committee 
of Ways and Means. 

Mr. SHORTER. I object. - 

Mr. JONES, of Tennessee. I will say to the 
gentleman from Alabama that he is doing man- 
ifest injustice to the most meritorious class of 
these claimants by interposing any objection to 
the immediate passage of this resolution. 

Mr. SHORTER. Iwill say to the gentleman 
that there is a bill upon the Speaker’s table 
equally meritorious, which I have tried repeatedly 
to have ‘alga up; and the last time I made the 
effort it was. objected to by the gentleman from 
Tennessee himself. 

Mr. CAMPBELL, of Ohio. 
regular order of business. 

Mr. HOUSTON. I presume that it is the in- 
„tention of the House to take up and refer those 
“bills upon the Speaker’s table at some time. I 

would suggest that they be taken up now, and 
that such as are not to be put on their passage be 
referred. In that way we can reach both the bill 
indicated by the gentleman from Ohio. and that 
by: my: colleague. 

Mr. CLINGMAN. I call for the regular order 
of business. $ a et 

REPORTS OF COMMITTEES. 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports of pri- 
vate business, ee 

The standing committees of the House were 
then called for reports. 

‘Mr. GIDDINGS, from the Committee of 
Claims, reported back the petition of. Mahomet 
Habbet, for the heirs of Caramalli E, Bashaw, 
of Tripoli, praying for remuneration for mifMtary 
services in the expedition, under General Eaton, 
against Jusuf Bashaw, usurper of the throne and 
regency of Tripoli; which was referred to the 
Committee on Foreign Affairs. . 

Mr. LETCHER, from the same committee, 


I call for the 


"reported back, with a recommendation that it do 


ass, a bill (C. C. No. 14) for the relief of Thomas 
Rhodes and Jeremiah Austill; which was referred 
to:a Committee of the Whole House, and ordered 
‘to:be printed. l 
© Mr: JONES, of Pennsylvania, from the same 
committee, reported back, with a recommenda- 


1l 


-solve itself into a Committee of the Whole House 


| Senate which are upon the Speaker’s table. 


tion that it do pass, Senate bill (No-:.408) for the 
relief of Joseph -D. Beers, of the city of New 
York; which was referred to a Committee of the 
Whole House, and ordered to be printed. 

Mr J., from the same committee. reported the 
following resolution; which was read, considered, |} 
and adopted: 

Resolved, That the Clerk of this House obtain for the use 
of the Committee of Claims one copy of Devereux’s Digest 
of the opinions of the Court of Claims; also a copy of Cur- 
tis’s Digest and Alden’s Index of the Decisions of the Su- 
preme Court. 

Mr. COMINS, from the Committee on Com- 
merce, reported a bill for the relief of the fishing 
schooner Uncle Amasa; which was read a first and 
second time, referred to a Committee of the 
Whole House, and ordered to be printed. 


Mr. THORINGTON asked consent to intro- 
duce, for reference only, the following resolution: 

Resolved, That executive document No. 262, Twenty- 
Fifth Congress, first session, published in conformity 
with a resolution of this House, passed the 6th of April, 
1840, as published in executive document No. 49, be repub- 
lished, and a’sufficient number thereof printed to furnish 
copies to the several libraries of Congress, the different De- 
partments, and one copy to each member of Congress. 

Mr. COBB, of Georgia, objected. 

Mr. HORTON, of New York, from the Com- 
mittee on Private Land Claims, feported back the 
memorial of the Boston Lake Superior Mineral 
Land Company; which was laid upon the table, 
and ordered to be printed. 

Mr. SANDIDGE, from the same committee, 
reported a bill for the relief of the inhabitants of 
the parish of Ascension, State of Louisiana; which 
was read a first and second time, referred to a 
Committee of the Whole Elouse, and ordered to 
be printed. 

r, FAULKNER, from the Committee on 
Military Affairs, reported a bill increasing the 
pension of Daniel Denver; which was read a first 
and second time, referred to a Committee of the 
Whole House, and ordered to be printed. 

Mr. QUITMAN, from the same committec, 
reported back, with a recommendation that it do 
pass, an act (S. No. 423) for the relief of Kath- 
arine M. Hamer, widow of the late General 
Thomas L. Hamer; which was referred toa Com- 
mittee of the Whole House, and ordered to be 
printed. 7 

Mr. BUFFINTON, from the same commit- 
tee, reported a bill for the relief of Benjamin W. 
Smithson; which was read a firstand second time, 
referred toa Committee of the Whole House, and 
ordered to be printed. 

Mr. DICKSON, from the Committee on Inva- 
lid Pensions, reported a bill for the relief of Eli 
Darling; which was read a first and second time, 
referred to a Committee of. the Whole House, and 
ordered to be printed. a 

Mr. THURSTON, from the Committee on 
Accounts, reported adversely on the memorial in 
the case of John L. Wirt; which report was laid 
upon the table, and ordered to be printed. 

-The SPEAKER, by unanimous consent, laid | 
before the Houseanact(S. No. 447) for the relief | 
of Garman, Wigle & Benford; which was read 
a first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. EUSTIS. Lask the unanimous consent 
of the House for leave to introduce a bill making 
an appropriation for the improvement of Milne- 
burg harbor, on Lake Pontchartrain, in the State 
of Louisiana, for reference only. 

Mr. CARLILE. I object to the introduction 
of any bill out of the regular order. I have a |! 
bill which I wish to introduce, but cannot. 

Mr. GIDDINGS. I move that the House re- 


on the Private Calendar. f 

Mr. HOUSTON. Ihope. the gentleman will 
not press his motion to go into committee until 
we have taken up and referred the bills from the 


Mr. GIDDINGS. This: day is set apart for 
the’ consideration: of private bills; and as there 


i ihe wW hole‘House oh 


itself into a Committee. 
‘the Brivate Calendar. 00 AOR oeng. 
The SPEAKER. To take up and: refer the 
bills ‘on the Speaker’s table, will not occu ore 
than fifteen minutes. ERT tees 
Mr. GIDDINGS. Then I withdraw my objec- 


tion. ʻi 

Mr. CAMPBELL, of Ohio. I move that the 
Committee of Ways‘and Means be discharged 
from the further consideration of the petition and 
papers in the case of B. S. Pope, which were im- 
properly referred to that committee, and that they 
be referred to the Committee of Claims. 

The motion was agreed to. ik 
REFERENCE OF SENATE BILLS AND RESO- 

LUTIONS. x 

The SPEAKER laid before the House an act 
(S. No. 330) for the relief of ċertain actual set- 
tlersand cultivators, who purchased lands subject _ 
to graduation within the limits of the Choctaw > 
cession of 1830, at a less rate than the true grad- 
uated price, under the ‘‘ Act to graduate-and re~ 
duce the price of the public lands to actual settlers 
and cultivators,” approved the 4th of August, 
1854, and for other purposes; which was read a. 
first and second time by its title, and referred to 
the Committee on Public Lands, 

Also, an act (S. No. 318) to authorize the in- 
vestigation and determination of asserted titles 
to the Hot Springs of the Ouachita, in the State 
of Arkansas; which was read a first and second 
time. 

Mr. COBB, of Alabama. I move that it be 
referred to the Committee on Public Lands, 

Mr. GREENWOOD. There is a question 
whether this bill, instead of going to the Com- 
mittee on Public Lands, ought not to go to the 
Committee on the Judiciary. It provides that 
the claimants of the Hot Springs of Arkansas 
shall. assert their rights in the district courts of 
the United States. I move that it be so referred. 

The motion to refer to the Committee on the 
Judiciary was disagreed to; and the bill was then 
referred to the Committee on Public Lands. ~ 

The SPEAKER also laid before the House a . 
resolution (S. No. 25) for the relief of the sugar 
planters of the State of Louisiana; which was 
read a first and second time. 

Mr. EUSTIS. I hope that this resolution will 
be immediately put on its passage. 

Several Memsers. No! let the resolution be 
referred, vs 

Mr, PHELPS. I move that the resolution be 
referred to the Committee on Agriculture. 

Mr. TAYLOR. I hope the resolution will not 
be referred, but put on its passage at this time. 

Mr. LETCHER. What does the resolution 
relate to? , 

Mr. HOUSTON. If gentlemen do not wish 
the resolution to be referred, let it be passed over 
and. stand as one of the bills not taken up. Na 

Mr. EUSTIS © If the resolution be read there 
will he no objection to its passage at this time. 
It can give rise to no debate. 

The resolution was read. 

_ Mr. EUSTIS, The passage of the resolution 
is Sugisly recommended by the Secretary of the 
Tredstry. Ifit be not passed, let it go at all 
events to the Committee on Commerce. But Ido 
not believe there will be objection to its passage. 

Mr. WAKEMAN. I object. - 

The resolution was then referred to'the Com- 
mittee on Commerce. i 

The following bills and resolutions ftom the « 


| Senate were then severally taken from the Speak- 


er’s table, read a first and second time, and re- 
ferred as indicated below: 

An act (No. 178) respecting the harboring of 
deserters from the military service, and to protect 
the public interest in regard to the enlistment and 
discharge of minors. Referred to.the Committee 
on Military Affairs. É ees 

A resolution (No. 23) to enable the Secretary” 
of State to pay certain clerks in the Department 


are no more reports to.be made of private char: 
acter, I think that the House ought to resolve 


of State the same‘ compensation which: has been, 
paid to clerks of the same grade in ‘the other 


a 


THE CONGRESSIONAL GLOBE. 


` Executive Departmenta. Referred to the Commit- 
“tee and Means.” ` iÀ 
P 271) authorizing an additional 
nürůber of stand of arms for the use of the State 
of California. Referred to the Committee on 
"Military Affairs. $ , chk: 
care (No. 356) to authorize the people of 
` the Territory of Kansas to form a constitution 
and State government preparatory to their admis- 
‘sion into the Union on an equal. footing with the 
original’ States.. Referred to the Committee on 
Territories. - ae 
“A résolution. (No. 26) providing for further ; 
mail service: between Charleston, in the State of 
“South Carolina, and Havana. Referred to the 
Committee òn tha Post Office and Post Roads. 
wi An act (No. 363) to procure a bust, in'marble, 
-of the late Chief Justice John Rutledge. Referred 
‘to the Committee on the Library. 
“An act (No. 84) to establish a port of entry at | 
Fernandina, in the State of Florida. Referred to 
the Committee on Commerce. of oe 
` An act (No. 344) for the final adjudication of 
questions of title to swamp lands between private 
claimants and the State of Louisiana. Referred 
to the Committee on Public Lands. 

Anact (No, 237) to amend the act passed De- 
cember 31, 1792, entitled “ An act concerning the 
registering and recording of ships and vessels.” 
Referred to the Committee on Commerce. 

An act (No. 36) making an appropriation for į 
the construction of a harbor at Marquette, on | 
Lake Superior, in the State of Michigan. Referred | 
to. the Committee on Commerce. 

“Aun act (No. 88) for completing the improve- | 
ment in the harbor of Manitowoc, Wisconsin. | 
Referred to the Committee on Commerce. i 

H 
| 


An act (No. 54) making appropriations for 
certain public works in the State of Maine. 
Referred to the Committee on Commerce. 

An act (No. 124) to increase the efficiency of 
the United States Army. Referred to the Com- | 
mittec on Military Affairs. 

An act (No. 89) for continuing the improve- 
ment.of the harbor of Racine, Wisconsin. Re- 
ferred to the Committee on Commerce. 

An act (No. 90) for completing the improve- 
ment of the harbor of Kenosha, Wisconsin. 
Referred to the Committee on Commerce. 
` An act (No. 91) for continuing the improve- 
ment of the harbor of Sheboygan, Wisconsin. | 
Referred to the Committee on Commerce. 

An act (No. 37) making an appropriation for | 
the construction of a harbor at the mouth of 


Kalamazoo river, in the State of Michigan. || 


Referred to the Committee on Commerce. . 

An act (No. 92) for continuing the improve- i 
ment of the harbor of Milwaukee 
Referred to the Committee on Commerce. f 

An act (No. 391) providing for the compulsory | 
pre-payment of postage on all transient printed | 
matter.” ‘Referred: to the Committee on the Post | 
Office and Post Roads. 

An act (No. 39) making an appropriation for 
the construction of a harbor at the mouth of 
Grand river, in the State of Michigan. Referred 
to the Committee on Commerce. | 

An act (No. 368) toamend the act entitled “ An 


» Wisconsin, || 


uron, Ohio. Referred to the 
Committee on Commerce. = 

An act (No. 17) to continue the improvement 
of the harbor of Ashtabula, Ohio. 
the Committee on Commerce. ? 
An act (No. 18) to continue the improvement 


to the Committee on Commerce. 

An act (No. 19) to continue. the improvement 
of the harbor of Cleveland, Ohio. Referred to 
the Committee on Commerce. 

An act (No. 20) to continue the improvement 
of the harbor at the mouth of Black river, Ohio. 
Referred to the Committee on Commerce. 

An act (No. 21) to continue the improvement 
of the harbor of Fairport, Ohio. Referred to the 
Committee on Commerce. : : 

An act (No: 22) for continuing the improvement 
of the harbor at the mouth of Oak Orchard creek, 
New York, on Lake Ontario. Referred to the 
Committee on Commerce. ; 

Anact (No, 23) forcontinuing the improvement 
of the harbor of Buffalo, New York, on Lake 
Erie. Referred to the Committee on Commerce. 

An act (No. 24) for continuing the improve- 
ment of the harbor of Dunkirk, New York, on 


merce. 

An act (No. 25) for continuing the improve- 
ment of the harbor of Sedus bay, Cayuga county, 
New York, on Lake Ontario. Referred to the 
Committee on Commerce. 

An act (No. 26) for continuing the improve- 
ment of the harbor of Sodus bay, Wayne county, 
New York, on Lake Ontario. 
Committee on Commerce. 

An act (No. 27) for completing the improve- 
ment of the harbor of Oswego, New York, on 
Lake Ontario. Referred to the Committee on 
Commerce. 

An act (No. 28) making an appropriation for 
a steam-dredge on Lake Ontario. Referred to 
the Committee on Commerce. 

An act (No. 29) making an appropriation for 
the continuation and completion of the break- 
water in the harbor of Burlington, on Lake 
| Champlain. Referred to the Committee on Com- 
| merce. : 
improvement of the Missouri river. Referred to 
the Committee on Commerce. ` 

An act (No. 69) for continuing the improve- 
ment of the navigation of the Arkansag river. 
Referred to the Committee on Commerce. 

An act (No. 95) to continue the construction of 
a harbor on the east side of Reedy Island. Re- 
ferred to the Committee on Commerce. 

An act (No. 51) wo provide for continuing the 
improvement of the Mississippi river. Referred 
to the Committee on Commerce. 

! An act (No. 66) for continuing certain public 
works in the State of Massachusetts. Referred 
to the Committee on Commerce. i 

An act (No. 71) to continue the improvement 
of the Rock river rapids, in the Upper Missis- 
sippi. Referred to the Committee on Commerce. 


act to remodel the diplomatic and consular sys- 
tems of the United States,” approved March 1, 
1855. Referred to the Committee on Foreign 
Affairs. 

- An act (No. 40) making an appropriation for 
the construction of aharbor at the mouth of Black | 
river, in the State of Michigan. Referred to the | 
Committee: on Commerce. 

An act (No. 42) making an appropriation for | 
the construction of a harbor at the mouth of Clin- 
ton river, in the State of Michigan, 
the Committee on Commerce. 

An act (No. 43) makin 


i 
| 
l 
f 


j 
i 


Referred to į 


: g an appropriotion for || 
completing the harbor of St, Joseph, in the State |! 
of Michigan. Referred to the Committee on il 
Commerce, i! 
An act (No. 44) making appropriations for the || 
completion of the piers at the harbor.of Monroe, | 
in the State of Michigan. Referred to the Com- : 
mittee on Commerce. i 
“An act (No. 10) to continue the improvement | 
of the harbor of Newark, New Jersey. Referred | 
to the Committee on Commerce, 
An sct (No. 15) to conunue the improvement 


t 
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' 
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H 
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An act (No. 96) for continuing the improve- 
ment of the harbor of New Castle. Referred to 
the Committee on Commerce. 

An act (No. 116) making an appropriation for 
continuing the improvement of the harbor of 
Erie, in the State of Pennsylvania. Referred to 
the Committee on Commerce. 

An act (No. 148) to continue the improvement 
of the Tennessee river. Referred to the Com- 
mittee on Commerce. 

An act (No, 132) to provide for 
ment of the n 


1 
| 


| 
i 
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j 
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2) te r the improve- 
avigation of the Ohio river. Re- 


| ferred tò the Committee on Commerce. 


An act (No. 134) to continue the improve- 
ment of the harbor of Vermillion, Ohio. Re- 
ferred to the Committee on Commerce, 

An act (No. 153 
of the harbor of Michigan City. Referred to the | 
Committee on Commerce. 

An act (No. 165) for continuin 
ment of the harbor of Chicago, Illinois, 
ferred to the Committee on Commerce. 

A resolution (No. 28) relative to the building : 
for a custom-house and post office at Toledo, in i 
the State of Ohio. Referred to the Committee on | 


g the improve 


i 
of the -harbor of Conneaut, Ohio. Referred to the | 
° i 


Committee ‘on Commerce. 


Commerce. 
An act (No. 70) for continuing and completing | 


An act (No. 16).to continue the improvement || 
“of the harbor of 


Referred to | 


of the harbor of Sandusky city, Ohio. Referred 


December 19, 


the improvement of Red river at the raft. Re- 
ferred to the Committee on Commerce. 

An act (No. 127) for the construction of a 
steam-dredge for Lake Michigan. Referred to 
the Committee on Commerce. 

An act (No. 164) tocontinue the improvement 
of the Illinois river. Referred to the Committee 
on Commerce. 

An act (No. 173) for the improvement of the 
harbor of Appalachicola, in the State of Florida, 
Referred to the Committee on Commerce. 2 

An act (No. 174) for the improvement of the 
i| harbor of Charleston, South Carolina. Referred 
to the Committee on Commerce. 

An act (No. 179) to provide for the protection 
i of Cape Cod harbor, Massachusetts. Referred 
to the Committee on Commerce. 
| _ An act (No, 227) making further appropriation 
for the improvement of the Cape Fear river, 
North Carolina. Referred to the Committee on 


H 


Lake Erie. Referred to the Committee on Com- | 


Referred to the | 


An act (No. 52) to provide for continuing the || 


i 
| 
i 
i, 
) to continue the improvement | 


ʻi tries, 


Commerce. 

An act (No. 248) providing for the survey of 
Atchafalaya bay and approaches. Referred to 

. the Committee on Commerce. 

An act (No. 249) providing for the survey of 
the falls of Red river, at or near Alexandria. 
Referred to the Committee on Commerce. 

An act (No. 291) to provide for improving the 
harbor of Georgetown, District of Columbia. 

i| Referred to the Committee on Commerce. 

I| An act (No. 323) making appropriation for the 
improvement of the channel at Hell Gate, East 
river, in-the State of New York. Referred tothe 
Committee on Commerce. 

An act (No. 336) for constructing a military 
road from a point opposite El Paso, on the Rio 
Grande, to Fort Yuma, at the mouth of the Gila 
river, and for establishing military posts there- 
upon. Referred to the Committee on Commerce. 

An act (No. 403) to remove obstructions in the 
Bayou la Fourche, Louisiana. Referred to the 
Committee on Commerce. 

An act (No. 411) for continuing the improve- 
ment of the harbor of Mobile, Alabama, at Dog 
river bar, Choctaw Pass, and to the Lower 
Fleet. Referred to the Committee on Commerce. 

An act (No. 412) for continuing the improve- 
ment of the Hudson river. Referred to the 
| Committee on Commerce. 

An act (No. 424) for continuing the improve- 
ment of the harbor of Providence, Rhode iland, 
Referred to the Committee on Commerce, 

An act (No. 433) for continuing the improve- 
ment of the inland passage between the St. John’s 
and St. Mary’s rivers, Florida. Referred to the 
Committee on Commerce. 

A resolution (No. 36) for enlarging the custom- 
house, post office, and court-house at Detroit, 
|| Michigan. Referred to the Committee on Com- 
1| Merce, 
| A resolution (No. 38) respecting the distribu- 
tion of certain public documents. Referred to 
the Committee on the Library. 

An act (No. 81) to provide for the payment of 
certain claims of citizens of Georgia and Ala- 
bama, on account of losses sustained by depre- 
dations of the Creck Indians. Referred to the 
Committee on Military Affairs. 

An act (No. 404) for the relief of the officers 
and privates of the Clinton Guards, of the county 
of Macomh, in the State of Michigan. Referred 
to the Committee on Military Affairs. 

À resolution (No. 40) accepting the portrait of 
i John Hampden, presented to Congress by John 
i| McGregor. Referred to the Committee on the 
H Library. . 
| An act (No. 445) to create two additional land 
i| districts in the State of California, Referred to 
:| the Committee on Public Lands.« 

A resolution (No. 41) in relation to Indian 
depredations in New Mexico. Referred to the 


t 


| Committee on Indian Affairs, 


_ A resolution (No. 42) to provide for ascertain- 
ing the relative value of the coinage of the United 
| States and Great Britain, and the fixing the rel- 
| alive value of the unitary coins of the two coun- 

Referred to the Committee of Ways and 


Means. 
An act (No. 402) to provide for holding the 

courts of the United States, in the State of Cali- 

fornia, in case of the sickness or other disability 

of the jadge of the district court. Referred to 

the Conimittee on the Judiciary. 

An act (No, 462) for fulfilling the, stipulationa 


Ba 


* confidence in that committee; I beg leave to say 


163 


paty with the Creek and Seminole In- J 
6th August, 1856. . Referred. tothe 
ittee of Ways and Means: - 
ict (No 431) for the relief. of John. Fer- 
on and others. “Referred to the. Committee 
jaime. 2; ero) 
‘esolution (No. 44) granting further timeto 
je creditors of. Texas to. present their. claims, 
“and. for_other Barres: pase ye Sat Se, 
“Mr. JONES, of ‘Tennessee. I hope. that res- 
olution will be,put upon its passage. am sure 


there ‘can be no objection to it. > 

~My. RITCHIE... T object. ; 

~The resolution was reierred to the Committee 
of Ways and Means. 

Mr.GRE®N WOOD... I-undergtand from the 
Clerk that Senate bill (No. 318) to authorize the 
investigation and determination of asserted titles 
to the Hot Springs of the Ouachita, in the State 
of Arkansas, has been referred to the Committee 
on Public Lands. Now, while I have the utmost 


that the bill involves important legal questions, 
and ought, for that reason, to go to the Committee 
ontheJudiciary. _ If there beno objection, I move 
that it beso referred. 

Mr. COBB, of Alabama. I have no objection 
to that reference. 

The motion fora change of reference was agreed. 
to, and the bill sent to the Committee on the 
Judiciary. r 


BILLS REPORTED. 


Mr. TAYLOR, from the Committee of Claims, 
reported back, with a recommendation that it do 
ass, an act (S. No. 409) forthe relief of Thomas 
M Newell; which was referred to a Committee of 
the Whole House, and ordered to be printed. 
Mr. T. also, from the same committee, reported 
a bill forthe relief of Isaac Swain; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and ordered to be 
orinted. 


` PROPOSITION TO ADJOURN OVER. 


Mr. KEITT. I move that when the House 
adjourns to-day, it adjourn to meet on Monday 
next. 

Mr. WALBRIDGE: 
neyi on that motion. 

he yeas and nays were ordered. 

The question was taken; and it was decided in 

„the negative—ycas 69, nays 108; as follows: 


YEAS—Messrg, Aiken, Barbour, Barksdale, Henry Ben- 
nett, Bocock, Bowie, Boyce, Brooks, Broom, James H. 
Campbell, Lewis D. Campbell, Caruthers, Bayard Clarke, 
Howell Cobb, Crawford, Cullen, Cumback, Davidson, 
Henry Winter Davis, Jacob C.. Davis, Timothy Davis, 
Denver, Dick, Edwards, Elliott, Eustis, Evans, Foster, 
J. Morrison Harris, Sampson W. Harris, Herbert, George 
W. Jones, Kett, King, Lake, Letcher, Mace, Maxwell, 
McCarty, MeMullin, McQueen, Killian Miller, Smith 
Miller, Millward, Moore, Morrison, Nichols, Norton, Mur- 
decai Oliver, Peck, Phelps, Quitman, Ready, Ritchie, Riv- 
ers, Robison, Ruffin, Simmons, Samuel A. Smith, William 
Smith, Stephens, Swope, Talbott, Thurston, Underwood, 
Vail, Wamer, Wheeler, and Whitney—69. 

NAYS—Messrs. Akers, Albright, Allison, Ball, Hendley 
$. Bennett, Benson, Billifehurst, Bingham, Bishop, Bliss, 
Bradshaw, Brenton, Buffinton, Burnett, Cadwalader, John 
E: Campbell, Carlile, Caskie, Chaffee, Ezra Clark, Cling- 
man, Williamson R. W. Cobb, Colfax, Comins, Covode, 
Cox, Damrell, Day, Dean, De Witt, Dickson, Dodd, Dow- 
deil, Edmundson, Faulkner, Flagler, Florence, Giddings, 
Gilbeit, Goode, Granger, Greenwood; Grow, Augustus Hall, 
Robert B, Hall, Harlan, Haven, Hodaes, Hoffman, Hoilo- 
way, Thomas R. Horton, Valentine B. Horton, Houston, 
Howard, Bughston, J. Glancy Jones, Kelly, Kelsey, Knapp, 
Knight, Knowlton, Knox, Leiter, Samuel S. Marshall, 
Matteson, Millson, Morgan, Morrill, Murray, Paine, Parker, 
Perry, Pettit, Pike, Pringle, Purviance, Puryear, Ricaud, 
Robbins, Roberts, Rust, Sabin, Sandidge, Sapp, Scott, 
William R. Smith, Sneed, Spinner, Stanton, Stranahan, 
Vappan, Taylor, Thorington, Todd, Valk, Wade, Wake- 
man, Walbridge, Waldron, Weleh, Wells, Williams, Wins- 
iow, Wood, Woodruff, Woodworth, John V. Wright, and 


_Zollicoffer—~108. 

So the House refused to adjourn over. 

Mr. GIDDINGS moved that the House Moire 
itself into a Committee of the Whole on the Pri- 
wate Calendar. 


“The motion was agreed to. 
The. House accordingly resolved itself intoa 


I demand the yeas and 


: Committee of the Whole House on the Private 


Calendar, (Mr. Bococx in the chair.) 
. JOSEPH. RICHARDS. 


The CHAIRMAN stated that the first bill 
before the Committee for consideration was a bill 
CH. RB. No. 225) for the relief of Joseph Rich- 


`: ads, of Berks county, Pennsylvania. 


| from Virginia, that I will codéperate with him in 


The bill directs the Commissioner of Pensions 
to cause to be issued to and in the- name of Joseph 
Richards, devisee and -legal representative of 
Henry Hutchison, deceased, late a private in 
company B, fourth regiment of United States 
artillery, a land warrant in lieu of a warrant 
issued the Ath of May, 1848, in the name of the 
said Henry Hutchison, for one hundred. and sixty 
acres, and numbered 16596; which warrant was 
issued subsequent to the death of Henry Hutch- 
ison; and further, that he require Joseph Rich- 
ards to, deliver to him, to be canceled, -the said 
warrant, and the same to be duly canceled before 
another warrant- shall be issued in lieu thereof, 
in the name of Joseph Richards.as devisee and 
legal representative aforesaid: Provided, however, 
That before a warrant shall be issued, satisfac- 
tory proof shall be filed in the office of the Com- 
missioner of Pensions that Joseph Richards is 
justly and legally entitled to haye and receive 
the warrant as devisee and representative of 
Henry Hutchison, deceased. 

The report was read. {t appears by the peti- 
tion of the applicant, and affidavits of disinter- 
ested witnesses, that the deceased Henry Hutch- 
ison was a foundling, and was taken by the peti- 
tioner (Joseph Richards) when an infant, and 
supported by him until he arrived at the years 
of manhood, at which time Hutchison enlisted 
and served through the Mexican war; after the 
expiration of which, the deceased returned to the | 
house of the petitioner, broken in health, where 
he remained till he died. Before the death of 
Hutchison, he made an application for a land 
warrant for one hundred and sixty acres of land, 
which was granted by the proper officer, but not 
issued until after the death of Hutchison; and 
the same was devised by the last will and testa- 
ment of Hutchison to Joseph Richards, with 


- 


a poor man, and the expense of transferring land 
warrants, under the forms (in such cases) pre- 
a bill is reported for his relief. - | 

Mr. HOUSTON, Ido notknow who reported | 
this bill, but it seems to me that some explana- į 
tion is required beyond what is shown in the} 
report. 

r. JONES, of Pennsylvania. Theexplana- 
tion given in the report is so simple and clear that 
nothing I could say would add to or explain it, the 
simple fact being that Hutchison served during 
the Mexican war as a soldier; was wounded, 
returned from the war to my county, and made 
application to the Pension Office for his bounty 
land under the law. He proved the facts conclu- | 
sively, and it was passed at the Pension Office 
without a doubt. He was prostrated by sick- | 
ness, and having nothing to pay the expenses of 
his sickness, or even of his board, he made his 
last will and testament, and gave to Mr. Richards, | 
at whose house he died, that land warrant. The | 
warrant was passed by the Pension Office, but | 
was passed in the name of Hutchison; and this | 
bill is merely intended to carry that will into | 
effect, and give that bounty land to Mr. Richards. | 

Mr. LETCHER. I would like to inquire of ; 
my friend from Pennsylvania why, if the com- 


t 
mittee agreed to pass this case, they did not in- | 
troduce a general bill covering all such cases? | 
There are many cases of this sort. I know of | 
one myself where a land warrant was willed in | 
the same way, and I have no doubt there are | 
other cases. It seems to methat if a bill of this : 
kind ought to pass in regard to one case, it would | 
be better to pass a general bill, covering all cases | 
of a like character. | 

Mr. JONES, of Pennsylvania. My reply is, | 


we should do one thing at a time. I have no 
objection to a general law. We all know that it 
has been the practice of this House to pass special | 
acts granting registers to vessels, andit has always ` 
been the opinion of this House that there should 
be a general law passed for that purpose; yet who 
ever was heard to object to one meritorious case 
because there was no general law to cover ali 
such.cases? I will concede that a general law is 


this pass, and then I will say te the gentleman 


the passage of a general law... 'This*case was 
presented on the petition of an individual, and the: 


whom he lived and died. The petitioner being | 


scribed by the act of Congress being considerable, || 


l because this soldier owed debts, and owed debts 
i 


that we should take care of the case in hand; that |: 


right; but is that any reason why this case, cov- 4 
„ered all over. with merits, should not pass? Let: 


committee'could not, with propriety, framea ger- 

“eral law upon sach. a petition. This case” came 

up last. session—-and it has been pending seven 

ycars—and was objected to by the gentleman 

from Virginia {Mr: McMuLuw] merely because 

it was not a- generallaw.: Weil, if we come tò 

the point that Congress refases to do justice to- 
‘an individual. because they are:not going to do 

justice to all mankind, injustice will continue to. 
be done to individwals until such-a general bill is 

passed. f SAGES | 

Mr. LETCHER.. I think the gentleman’s 

conclusion is clearly a non sequitur. Tt is just. 
as easy. to pass a law to cover all similar cases as. 
to pass this law; and by passing a general law, 
all parties will be placed upon the same footing. 
But the gentleman will see that if this case passes 
now, there may not be an opportunity to intro- 
duce a general bill which will place all parties 
occupying the same ponition in the same condi- 
tion. A friend behind me is preparing an amend- 
ment to make the bill general in its operation, 
which I will offer in a moment or two. 

Mr. McMULLIN. By the leave of the gen- 
| tleman from Pennsylvania, I will say that I be- 
lieve that I objected to this bill at the last session. 
Iam satisfied now tp withdraw that objection te 
the bill, and shall vote for this case, either in an 
individual bill, or in a general bill. 1 am free tò 
say that, in my judgment, the bill ought to be 
| passed. 

Mr. JONES, of Pennsylvania. I am in favor 
of a general bill, and will vote for it; but I ask 
i the Flouse not to withhold justice from this indi- 
vidual because a general. bill is not passed. . Let . 
the amendment be offered now, and both of them 
be passed together. ; 
| Mr. HOUSTON. Ishallobject to the amend- 
i ment ‘proposed, as—— . . 

Mr. KEITT. I riseto a question of order. I 
call the gentleman to order, and the point I make 
is, that the gentleman voted against the motion 
to adjourn over until Monday in order to facili- 
tate business, and now he is obstructing ‘it, 
[Laughter] ' . ` 

Mr. HOUSTON. If the gentleman does not 
desire to hear me, he is not obliged to remain in 
the House. Iobject to a general law of this char- 
acter as much.as to a special law, because it is, 
| in my opinion, an innovation upon all the rules 
Wvhich have governed the issuance of land war- 
rants from the beginning of that system to the 
| present time. J understand this case to be of this 
: character: a soldier, who was doubtless a meri- 
| torious man, died. before’s. warrant was issued, 
and therefore there is no question about the fact 
that there was no legal title in him, because his 
death deprived him and his heirs, as the papers 
now show, of any right to the land warrant. Of 
course, the right either failed to vest in anybody, 
or it vested in his heirs. If he has any heirs liv- 


|| ing, who, under the provisions of law, might apply 


for this warrant, we have no right to legislate 
their-title or their-rights away to any other man. 
But if there be no person who, under the bounty 
land law, is entitled to receive such warrant, then 
of course no warrant is due to any one. But, 


that ought to be paid if it were possible to pay 
them, and because he was a meritorious man and 
good soldier, and therefore entitled to the favor- 


| able regard of all of us, is that any reason wh 


we should take this indirect mode ef appropri- 
ating money to pay his debts? 
w, Mr. Chairman, I ask you—I ask the 


i, gentleman from Pennsylvania—to point out the -+ - 


difference between voting money to the amount ` 
of the value of the warrant to this Mr. Richards, 
i with whom this man boarded, and voting him 
ithe land warrant? There is no law authorizing 
either; there is no justice in either; there is no 
: claim for either. You have just the same right 
‘| to vote money as to vote the warrant. - Richards 
ii has a claim against the estate of the deceased sol- 
| dier; but there are no assets out of which it can 
| be paid; and-nowit is proposed. that we shall step 
4 in and furnish assets to that estate, or rather that 
we shall give this property to Richards, which 
will pay his debt, simply because the soldier 
served his country faithfully, and was notsi 
|| fortunate as to obtain his warrant during his life. 
i Mr. RITCHIE.. 1 rise too point of order i 
reference to the amendment proposed by the gen- 
itleman feorn:Virginia:.” The gentleman proposes 
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——— ; 
‘mend this private bill by substituting a gen- 
eral bill, This being: private bill day, I submit 
that it is not in oner to submit a general bill in 
orm of an amendment. 
he "CHAIRMAN. - The. Chair. sustains the 
point of order, and rules the amendment of the 
gentleman from Virginia to be out of order. If 
a general bill had been reported, it would. have 
had.to go to the Committee of the Whole on the 
state of the Union. ‘ 
Mr. JONES, of Pennsylvania. I had no 
special objection to the amendment of the gentle- 
man from Virginia, though I will not say that 
am. prepared to advocate a general law such as 
he has indicated. I wish now that the committee. 
shall confine itself to the particular case on the 
Calendar. Now, sir, in reply to the gentleman 
from Alabama, I will say that I do notask Congress 
to give one dollar to my constituents or to any one 
else. ` 1 donot recognize the right of this body 
to, make any such bounty: What I ask in this 
particular case is, that when a claim is presented 
founded: upon principles of equity and justice, 
but wanting the legal forms to carry out that 
justice, you shall furnish the necessary legal 
orms for that purpose. This man served his 
country faithfully; and the Department, without 
amoment’s hesitation, decided that the warrant 
should be issued. If it had been issued before 
his death, it would have gone, under his will, to 
Richards. It is then a matter of equity and justice 
that Richards should receive the land warrant 
which would have been issued, and would now 
be issued but for a mere legal technicality which 
it is now asked to remove. 

Mr. HOUSTON. The argument which I 
intended to make was upon the law of the case. 
I then said, and I now say, that there are no 
principles of Jaw upon which this claim can be 
established. There are thousands of cases which 
will be likely to come before us if the precedent is 
established, as strong, and inall human probability 
stronger, than that presented by the gentleman 
from Pennsylvania. Under the law last passed, 
this warrant, if issued, must go first to the sol- 
dier, and ultimately to his minor children, if he 
be not living. Now, sir, I know of many cases 
under that provision of law, where a party was 
entitled to a warrant, but died before the warrant 
was issued, and his children, because they were 
over the age of twenty-one, cannot get the war- 


rant. 

Mr. JONES, of Pennsylvania. The gentleman 
from Alabama bases his whole argument upon the 
ground that he will not do justice to a particular 
claimant, because we cannot do general justice. 

Mr. HOUSTON. Thatis not correct. This 
may be avery meritorious case. Since my first 
femarks were made, a feature of this case has been 
called to my attention which makes it stronger 
thant first thought it was. I understand, though 
the report. does not state so specifically, that 
Hutchison was a member of the family of Mr. 
Richards from his infancy. ' 

A Memner. . That is not so. 

‘Mr. HOUSTON. If that be not so, then the 
favorable feature of the case I was about to pre- 
sent has no existence. What I was going on to 
say wasthis: The fact that Hutchison was raised 
almost as ason by Richards, would make the case 
a strong one. Though it would be in conflict 
with the law which governs the issuance of war- 
rants, yet it would 
Richards’s behalf. 


principles of the law as it exists, and 


I || neither widow nor surviving children, his father 


| family, as was subsequently paid to others. I 


1855 provided for land warrants for those who 
had served long before their passage, and there- | 
fore made a gratuity. The law under which the 
soldier who served in the Mexican war is enti- 
tled to his land warrant, was passed before the 
{service was rendered. The warrant was a part 
of the consideration promised to be paid to him | 
for enlisting in the United States service during | 
that war; and itis as much a part of his pay as 
the regular monthly pay. i one 

The law also provides that if the soldier die 
befere receiving his warrant, and shall leave 


shall be entitled to the warrant. How is this 
ease in this respect? It appears that the soldier, | 
Hutchison, was a foundling, taken by Richards | 
and raised by him. He always lived at Richards’s 
house, and returned there after the war, to the 
only house in the world, perhaps, that he could 
call home, and to the only person he could look 
to as a father. Mr. Richards was his foster- 
father, and upon principles of justice is entitled 
| to this warrant, I think that the warrant ought į 
to be issued to him, not so much because it was 
devised to him by Hutchison, but because of the 
relation which had uniformly existed between 
them. Under the law that where there was no 
widow or surviving children, the father should 
receive the warrant, he is clearly entitled to what 
is provided for by this pending bill. I think that 
the report shows that Richards is entitled to the 
warrant as much as a father would be entitled to 
it. I move that the bill be laid aside to be reported 
to the House with a recommendation that it do 
pass. 

The motion was agreed to. 


SAMUEL R. THURSTON, 


A bill (H. R. No. 254) for the relief of the 
heirs of the late Samuel R. Thurston, Delegate 
from Oregon. : 

The bill, which was read, directs the Secretary 
of the Treasury to allow and pay to the legal 
representative of Samuel R. Thurston, late Del- 
egate from Oregon, for the benefit of his heirs, 
the difference between the pay he has already 
received for mileage, and that now allowed to, 
and received by, the present Delegate. 

From the report it appears that, by the act 
organizing the said Territory, which was passed 
in 1848, the mileage of the Delegate was limited 
to $2,500. Under this act Mr. Thurston was 
elected, Delegate, and during his term in 1850, 
Congress, in legislating upon the same question, 
allowed mileage to the members from California | 
and the Delegate from Oregon “by the most | 
usually traveled route within the limits of the 
United States.” And by the act of 1852, there is | 
a direct repeal of the limitation of the general 
mileage law as contained in the act of 1848. Mr. | 
Thurston was allowed mileage at both sessions 
of the Thirty-First Congress by the overland 
route to the Pacific: all other members have been | 
allowed by the route which they actually traveled, ! 


` 


$ 


Mr. Thurston received but little more than one 
half the sum which each of those who came | 
under the same laws, lived on the same coast, 
and traveled the same route, were allowed and 
received. 

Mr. JONES, of Tennessee. It seems to me 
that this bill is improper. Mr. Thurston was 
elected Delegate, came here as such, and received 
his per diem and mileage under the law as it then 
existed. Subsequently the law was changed, and 
more mileage was allowed to Delegates, Repre- 
: sentatives, and Senators, from the Pacific coast 
than was allowed under the law which existed at 
| the time Mr. Thurston was elected and served. 
|| Now, because the law was subsequently altered, 
| and an increased compensation given to those | 
ji who came from the Pacific coast afterwards, this || 
bill is reported to go back and give the same in- | 
creased compensation to that Delegate, or to his | 


i! 
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think it is wrong in principle. j 
Mr, SNEED. My colleague is under a mis- |} 
apprehension as to the facts. The report is not | 
such as 18 represented by my colleague. The | 
report contains as simple a statement of facts as | 
I can make.. The facts, however, are simply | 
| 


i 
these: There are three different laws which the | 
committee held were operative upon the subject | 
of the mileage of the Delegate from Oregon at | 


| 
| 
| 
| 


and which all were obliged to travel; and thus |i 
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|! the time Mr. Thurston served—first, the law es~ 


tablishing the Territory of Oregon; second, the 
general mileage law as applicable to all the dele- 
gates and members from the Pacific coast; and 


} third, the act of 1853, (I believe that is the date,) 


repealing that clause in the law applicable alone 
to members and delegates from the Pacific coast, 
which required their mileage to be computed by 
a route within the United States. All three of 
these laws existed at the time the mileage wag 
paid to this Delegate. As to every other member 
from the Pacific coast, they were allowed mileage 
by the usual route. As to this Delegate, the 
computation was made on the basis of the act of 
1850, which limited the mileage to the most 
usually traveled route within the United States. 
The committee held that, by virtue of the direct 
repeal of the clause of limitation, as well as by 
the inoperative effect of that restriction in the 
general law, Mr. Thurston was entitled to have 
the same mileage which was allowed to other 
Representatives and Delegates from the Pacific. 
He came here under the same law and about 
the same time as they did, and a different con- 
struction was given in regard to their mileage. 
They got what is now asked for the representa- 
tives of Mr. Thurston. 

Mr. JONES, of Tennessee. I recollect that 
when the present Delegate from Oregon came 
here, the law of limitation was repealed, and he 
received pay by the route generally traveled, under 
the general mileage law. 

Mr. STANTON. I would inquire whether 
there were any other members from the Pacific 
coast at the time Mr. Thurston’s service was ren- 
dered and mileage computed ? 

Mr. SNEED. My recollection is that there 


ere. 
Mr.STANTON. Mr. Thurston was a mem- 
ber of the Thirty-First Congress, and Iam not 
aware that there were any other members from 
the Pacific coast at that time. Ido not under- 
stand the gentleman from Tennessee as denying 
| that Mr. Thurston received all the mileage he was 
entitled to under the law which provided that his 
mileage should be computed by a route within the 
United States. Under that law he received, at 
each session, $3,454, making $6,900 during the 
Congress. But under the subsequent law repeal- 
ing that restrictive clause as to the manner of com- 
puting mileage, other members from the Pacific 
| coast have received mileage upon a different prin- 
ciple, and to a much larger amount. It is now 
proposed that, in this case, that subsequent law 
shall have a retrospective operation, and shall be 
applied to a Delegate who received his mileage 
under the lawas it was then in force, and that his 
mileage shall be computed according to a law 
passed subsequent to his services. 

Now, if I understand the principle, it is pre- 
cisely the same as if a bill were introduced pro- 
posing to grant to members of the last Congress, 
or to their widows and heirs, the increased com- 
pensation which the laws of the last session gives 
to members of the present Congress. ‘There is cer- 
tainly no legal right which can be set up for this 
increased mileage. If there is, there is no need 
for a special law to entitle Mr. Thurston’s repre- 
sentatives to it. Is there even a strong equity in 
favor of a Delegate who has received $3,450 for 
each Congress for his mileage? I submit that, 
to give to a law regulating the compensation of 
members a retrospective operation, would be to 


Wi 


| establish a principle which ought not to be toler- 


ated, and a precedent which ought not to be set. 

Mr. MILLSON. I would ask the gentleman 
from Tennessee for information, whether there 
was not some law hmiting the mileage of the 


Delegate from Oregon to a minimum sum ? 

Mr. HAVEN. Therepeal of the clause as to 
the manner of computing mileage was limited to 
Oregon alone. 

Mr. MILLSON. I desire an answer to my 
question, because I have an impression that there 


; was a law limiting the mileage of the Delegate 


from Oregon to some minimum amount—perhaps 
$2,500. 

Mr. SNEED. I take no special interest in this 
matter, and have not recurred tothe subject since 
l made the report last session. That the data 
contained in the report are accurate, I know, for 
I examined them at that time. In answer to the 
inquiry of the gentleman from Virginia, 1 will 
say that my recollection is that, in the act estab- 
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lishing the Territory of Oregon, the mileage of 
the Delegate from that Territory was limited to 
$2,500, and that the report so states upon its face, | 
and under that act Mr. Thurston was elected. į 
He came here, however, and took his seat in the 
same Congress at which California was admitted | 
into the Union as a State, and during which her | 
Representatives and Senators were admitted to | 
seats upon this floor and in the other wing of the 
Capitol, and the members from California and 
the Delegate from Oregon were entitled to be paid 
the same mileage for that same Congress, The 
law passed during that Congress in 1850, was 
equally applicable to the members from California 
as it was to the Delegate from Oregon. i 

The first law, that is the act of 1848, establish- || 
ing the Territory of Oregon, in which that restric- | 
tion of mileage to $2,500 was contained, was ap- 
plicable only to the Delegate from Oregon. The 
Delegate from Oregon came here first and served 
during the session of 1849-’50, and the Repre- 
sentatives from California were subsequently 
admitted during the second session of the same į 
Congress. At that session and during the term 
for which the Delegate from Oregon was elected, 
the entire law in respect to the mileage of the 
Delegates and members from the Pacific coast, 
was changed; and the purport of that change was 
that they should be paid mileage by the most 
usually traveled route within the limits of the 
United States. As to the Senators at least from | 
California, that law was construed to repeal the 
limitation of $2,590 which previously existed, as | 
to the members from the Pacific coast, and it was 
further construed to be inoperative in its rgstrict- 
ive features. 

Mr. STEPHENS, The gentleman is mis- 
taken in supposing that the law of 1848 restricted 
the mileage of others besides the Delegate from 
Oregon, ‘There was nobody else here from the 
Pacific coast, in 1848, except the Delegate from 
Oregon. | 

Mr. SNEED. I think I am not mistaken. If 
gentlemen will go to the record, they will find that 
the data po in the report on this case are cor- 
rect, for I examined the history of the case with į 
some care when this report was made up. But 

I desire, before I yield the floor, to reply to the | 
gentleman from Ohio, [Mr. Sranron.}] This 
committee have not recommended the payment 
of this mileage on account of any subsequent act. 
If the gentleman will take the trouble to read the 
report, he will find that the committee deem the 
words ‘within the limits òf the United States,’’ 
in the general law, applicable to members and 
delegates from the Pacific coast, to be inoperative 
and void. It could not have been intended by 
Congress, we thought, to compel the Delegate | 
from the Pacific coast to travel across the plains, 
through country infested by hostile Indians, 
where he would require a caravan to accompany 
him, or an escort of troops to protect him. They 
therefore held that this restriction was inoperative. 
They also held, as the report will show, that the 
subsequent act repealing this restriction was in- 
operative and void, and a mere act of surplusage. | 
The gentleman from Oregon is here, and can 
state, from his personal knowledge, whether I 
have not cited the facts correctly. 

Mr. STANTON. Did not the Delegate at | 
that time travel by the overland route? 

Mr. SNEED. I do not know. 

_ Mr. STANTON. Does the gentleman know, 
in point of fact, whether this Delegate made more 
than gne journey from Oregon during the Con- 
gress? e could not have done so; for the first 
session of that Congress, as the gentleman will 
remember, lasted until November. 

Mr. SNEED. Iknow nothing about that fact. 

Mr. MILLSON. I obtained the floor not to 
discuss this claim, but merely to elicit informa- 
tion in respect to it. Inow yield to the gentle- 
man from New York to read the law to which 
he referred. 

Mr. HAVEN. Ihave not before me the law 
organizing the Territory of Oregon, which I sup- 
pose fixed the mileage of the Delegate; but I 

ave the law repealing the restriction to which 

the gentleman kas alluded, and it is in these | 
words: : 
“ That so much of the act entitled an act to establish the 

territorial government of Oregon, approved August. 1848, 


as limits the compensation and mileage of the Delegate 
from that Territory, be, and the same is hereby, repealed.” 


| that Congress should see that itis the same. 
think the bill is right and just, and that it ought | 


Mr. SNEED. I find, upon examination of 
the report, that all these then laws are quoted in 
it. I know that I had them before me when I 
framed the report, and they are copied in it. 

‘Mr. MILLSON. 
merely to obtain information upon this subject. 
I know that this limitation was made at the time 


the Territory was organized, and my recollec- | 


tion is that it continued in force until after the 
present Delegate from that Territory took his 
seat here. 
Delegate from Oregon, whether the limitation of 
$2,500 was not in force when he first took his 
seat as the representative of that Territory upon 
this floor? 

Mr. LANE. That was the law when I arrived 
here. The mileage of the Delegate from Oregon 
was restricted to $2,500. Upon my arrival here, 
Congress had the kindness—and they did right— 
to take off that restriction. [The Delegate who 
preceded me here, who is referred to in this bill, 
returned from this city by the Isthmus of Panama, 
and died while on his way home. His family 
have never received any portion of his mileage, 
or any of his effects, of any value. The object 
of this bill is to give the children of this man, 
and to their mother, who is now teaching school 
to support and educate them, the difference be- 
tween the mileage which he received, and that 
which I receive. 

Mr. STANTON. Will the gentleman inform 
me under what law the Delegate from Oregon 
was paid? 
more than $2,500 mileage. 

Mr. LANE, I am glad the gentleman called 
my attention to the fact. Congress did passa 
resolution, or an act, while Mr. Thurston was 
Delegate, which gave him additional mileage I 
think he was paid $3,500 in all. 

Mr. STANTON. Did not Mr. Thurston travel 
from Oregon by land? 

Mr. LANE. No Delegate or member from 
the Pacific coast has ever traveled to Washing- 
ton city by land. He could not do so without 
providing an escort, which would cost him $2,500 
for a single journey. Of course no such thing 
can be expected by Congress. This distinction 
between the first Delegate from the Pacific coast, 
and those who have been subsequently sent, in 
respect to the mileage and compensation paid 
them, ought not-to be made. Justice requires 


to pass. 

Mr. MILLSON. I voted against the increase 
of the mileage of the present Delegate from Ore- 
gon; and the same reasons which induced me 
then so to vote will now operate to make me vote 
against this bill. I voted against the removal of 
this restriction from a sense of duty, although I 
would gladly have made an exception in the case 
of my friend, if I could have done so at all; but 
I certainly feel a stronger necessity for voting 
against this bill, which proposes to give a retro- 
spective compensation to the heirs of this former 
Delegate from Oregon. But, sir, I did not pro- 
pose to discuss the bill. I merely rose for the 
purpose of eliciging facts. 

Mr.GROW. Lsought the floorto say buta word 
on this case. Mr Thurston was elected under 
the old law, and took his seat under it. He was 
entitled to and received mileage under the old law, 
which restricted it in amount. Congress passed 
the act of 1852, making it retrospective in the 
case of the present Delegate. I opposed that act 
at that time. I thought it was wrong, for the 
reasons that have been urged by gentlemen tó- 
day. But after Congress has given a living Dele- 
gate, who was elected under the same law that 


i his deceased predecessor was, the mileage now 


claimed, I will not vote against giving the widow 
and fatherless children what they have as nmch 
right to. f opposed the addition to the mile- 
age and the retrospective action in that case, 
but I shall not oppose the action now contem- 
plated by the committee in the passage of the 
pending bill. I believe that it is just to the dead 
and the living that the same compensation should 
be paid to Delegates elected under the same cir- 
cumstances. The present Delegate came here, and 
received the increase given him, with no greater 


| claims upon our generosity than the heirs of his 


predecessor have at this day. So far as any per- 


: sonal consideration 1s concerned, I aw willing 


I have said that I have risen | 


I will ask my friend, the present || 


Mr. Thurston was certainly paid | 


i I recollect very 
i distinctly meeting Mr. Thurston in December, 
1849, for the first time. He was the first Del- 

! egate to take his seat upon this floor from the 
Pacific coast. The information which he brought 
from that country was thought to be valuable. I 
recollect learning from him the trouble he had in 
getting here. I think he was elected in June, 
1849, and started immediately for Washington. 

Depending on an uncertain mode of conveyance 
to San Francisco—some small coaster—he ‘took 
his route from there to the Isthmus of Panama. 

He met with a great many obstacles to his prog- 
ress at Panama. He arrived here in October. 

‘In my conversation with him 1 think he stated 
that the mileage which the law allowed did not, 
and would not, defray his actual expenses in get- 
ting here. This was before any regular inter- 
course was established between the Atlantic and 

| Pacific shores. I think there isa strong equity” 
in the case, and shall give my vote for the bill. 

Mr. STANTON. Mr. Chairman, it is an 
ungracious business, I am well aware, to stand 
here and resist a claim of this sort in favor of a 
: widow and children. Ft does not make a great 
deal of difference whether there is a legal claim 
or not. It docs not make any difference whether 
there is any obligation on the part of the Gov- 
ernment to pay or not. If gentlemen represent 
the necessities of a widow and children, there is 
an end of the matter. lam sorry that my friend 
from Pennsylvania (Mr. Grow] has fallen into 
so great an error as he seems to have done, in 
regard to the analogy which he makes between 
the sitting Delegate and the Delegate whose heirs 
present the pénding claim. The sitting Delegate 
; certainly came here in 1852, under the law under 
| which Mr. Thurston was paid, but before the 
| close of that session—before his account for mile- 
iage was made out, a law was passed changing 
the rate of compensation. That law took effect 
from its passage; and on the day the Delegate 
į from Oregon became entitled to mileage at all, he 
| was entitled to it by way of Panama, and without 
| any restriction. The law had no restrictive oper- 
| ation on the sitting Delegete from Oregon. + That 
constitutes the difference between that and the 
present case. 

Mr. Chairman, if you are going back to past 
Congresses to overhaul the compensation and 
mileage of members who’ are dead and gone, 
whose accounts have been settled and long closed, 
and who have received the compensation which 
i they were entitled to, not only at the time the 
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| service was rendered, but at the time they settled 
i their accounts with the Treasury, and went out 
of ofice, you open up a class of claims to which 
there is*no end. Upon exactly the same prin- 
i ciple it might be claimed that the heirs of every 
‘ member of Congress since the foundation of the 
Government were entitled to the difference be- 
tween the former pay of members and the in- 
creased pay at the present day. There is no 
analogy between the case of the sitting Delegate 
iand the case of Mr. Thurston. There is no 
claim in law—none in equity in the present 
claim. Mr. Thurston traveled the route only 
once; he received $7,000 as mileage. Whether his 
widow and children received it or not I do not 
iknow. He drewthat amount from the Treasury. 
If the fact that the wife and children of a member 
| of Congress do not receive the money he is enti- 
Í tled to is sufficient ground for.a claim against the 
| Government, I thinkthere would be a great many 
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claims of the same sort. 
wives never: receive the 


„A great many members’ 
benefit of the mileage to 
bers are entitled. ~ Seo 
pill, because it opens the door 
to enormous demands upon the Treasury, which 
come: backed by appeals to our charitable feelings 
and which.no principle can restrain. 
“Mr SNEED. I-wish to place the legal ques- 
tionin this case correctly before the committee. 
Gentlemen are wrong in supposing this law to be 
yetrospeetive.. It proposed to be retrospective in 
no‘ respect whatever.. The act of 1848 applies 
exclusively to the Delegate from Oregon, limiting 
hiş: mileage to $2,500. The first Delegate came 
here to the Thirty-First Congress... During that 
Congress, and before his. term expired, this law 
was passed: 
Phat the sum of $160,000 be, and the same is hereby, 
appropriated out.of any money in the Treasury not other- 
wise appropriated, for the payment of mileage and per diem 
of Senators, members of the House of Representatives, and 
Delegates in. Congress, at the present session ; $2,330 for 
additional expenses o: ionery for members of the House 


f stati 
of Representatives during the present session : Provided, 
‘That the mileage o 


f the Senators and Representatives from 
the State of California, and the Delegate from Oregon, be | 
computed according to the most usual traveling route 
within the limits of the United States; and the per diem 
of said Senators and Representatives for the session shall 
eommence from the day on which the constitution of Cal- 
yfornia was first communicated to the two Houses of Con- 
gress respectively.” 


It was passed during the services of the Dele- 
ate from Oregon who was elected under the law 
imiting his mileage to $2,500, just as the present 

Delegate from Oregon was elected under the law | 
which Ihave just read, limiting his mileage to 
the route most usually traveled within the United 
States; and'then by the act of 1850, during the 
term of the service of the present Delegate from | 
Oregon, the limitation of mileage to the round 
sum of $2,500 was repealed. 

The committec held that these words in the act 
of 1850, “ within the limits of the United States,” 
were inoperative and void, Such is the effect of 
the report; whether correct or not the House | 
will determine. The committee held that these | 
words, being restrictive in their character, and 
amounting to an impossibility, could not be | 
effective as an act of Congress; but that the act į 


which the mem! 
-- [object:to this 


ou make them the sole and only exception. I 


would not advocate a bad precedent, but I say 


let them all stand upon the same footing, and be 

served alike. When- Congress by a special law 

has destroyed the effect of a general law, and 

afterwards attempts to restore the general law, 

why should one man be left the sole monument 
‘of that special act of legislation, and especially 
when that man is the most deserving and meri- 

torious? However meritorious the present Del- 
egate from Oregon may be for braving the perils 
‘and hardships of the wilderness, his predecessor 
is not less entitled to distinction. If there be any 
merit in it, the merit is on the side of the de- 
ceased Delegate, for he had severer hardships and 
greater privations to endure. He comes before 
us standing as the only object of that special 
legislation — the only man upon the American 
continent who was the subject of it; and will you 
refuse to place the heirs of that man upon the 
same footing on which you placed the present 
Delegate, and every other nember upon this floor 
from the Pacific coast? I repeat, sir, that it is 
not a bad precedent. 

Mr. STANTON. The gentleman from Penn- 
sylvania is laboring under the impression that the 
Delegate was paid under the special law limiting 
the mileage to $2,500. The law under which he 
was paid was one which applied to all the Dele- 
gates from the Pacific coast. 

Mr. GROW. The law was passed for Oregon,. 
and Oregon alone; and so it stood when Mr. 
Thurston was elected. Congress afterwards ex- 
tended it to California; but when the law was 
repealed, the repeal took off all its opergtion upon 
California, so that the only object of that special 
law left was Mr. Thurston. You take the present 
Delegate out of its operation, and leave Thurston, 
who was clected under exactly the same law and 
the same circumstances with the present Dele- 
gate, as the only one standing under the oper- 
ation of the special act. 

Mr. STANTON. The gentleman is mistaken, 
for the present Delegate was notelected under the 
some law which regulated the mileage of Mr. 
Thurston, As I understand it, while Mr. Thurs- 
ton was a Delegate, the law fixing the mileage at 
$2,500 was modified by inserting in the law reg- 


the House (No. 278) for the relief of Mrs. A. 
W. Angus, widow of the late Captain Samuel 
Angus, United States Navy. 
The bill authorizes the Secretary of the Treas- 
ury to allow and pay to Anne W. Angus, widow 
of Captain Samuel Angus, of the United States 
Navy, deceased, the umount of pay which he 
would have received if he had remained in the 
Navy from June 21, 1824, to May 29, 1840, de- 
ducting the amount of pension which he received 
in that period. ; i 

The report states that Mrs. Angus is the widow 
of Captain Samuel Angus, late of the United 
States Navy. He entered the service at the age 
of fifteen years, in the year 1799. He became a 
Heutenant in 1807, a commander in 1813, and a 
captainin 1816. During his connection with the 
service, he served with distinguished bravery, 
and his name and deeds have received honorable 
mention in eur naval history. During an en- 
gagement he received a blow on the head from 
the butt of a musket—a good evidence of the 
desperate character of the engagement—by which 
wound he was subjected to temporary fits of 
insayity; and the testimony, of his attending 
physicians has been adduced to prove that it 
ultimately accelerated his death. hile suffer- 
ing under one of these unfortunate aberrations of 
mind, he addressed a rude and insulting letter 
to the Secretary of the Navy, for which he was 
summarily dismissed the service by President 
Monroe, in 1824, towards the close of his admin- 
istration. A certified copy of a letter on file in 
the Pension Office, written by Mr. Monroe, 
shows that he subsequently became aware of the 
afflictién under which Captain Angus at times 
suffered; and, feeling the injustice which had 
been done him, recommended his restoration to 
the service, saying, ‘ Iam satisfied that it com- 
ports with justice, as well as humanity, to rein- 
state him.’? He was not, however, reinstated, 
but wag allowed a half-pay pension during the 
remainder of his life. In consequence of his 
dying out of service, his widow was deprived of 
her right to a pension for life or widowhood, 
under the existing laws, and was obliged to apply 
to Congress for the passage of a special act, 
which she did, but was not successful until nearly 


nine years after his death. On the 19th of Jan- 
uary, 1849, an act was approved granting her a 
pension for five years from the then ensuing 4th 
of March. This act expired on the 4th of March, 
1854, and was renewed for a further period of 
five years, by an act. approved January 12, 1855. 

It also appears that, had Captain Angus been 


giving mileage to the Delegate from Oregon by | 
the most usually traveled route was operative to | 
the extent of repealing the specific mileage under 
the act of 1848; and as a legal question, the com- 
mittee held that the Delegate from Oregon was | 
entitled to the same mileage; that, under the same | 
law, the Senators and Representatives from Cal- | 


ulating the mileage of the delegates and members | 
from the Pacific coast, that their mileage should | 
be computed by a route traveled, within the limits 
of the United States. Then Mr. Thurston was 
paid under the law which gave him mileage upon i) 
the general principles applicable to all members | 
who are paid mileage for travel within the limits | 


ifornia, who scrved at the same time, came from | 
the same coast, and traveled the same route, were 
held-to be entitled to it. 


The effect of this bill, then, simply is to con- || 


strue this law for the benefit of the widow and | 
minor children of the Delegate, Mr. Thurston, 
ag it was construed: for the Senators and Repro- || 
sentatives from California; and the committee |} 
further held the legal principle that the repealing 
actof 1852, which was supposed to operate upon | 
the present Delegate from Oregon, was inopera- | 
tive itself, because the act of 1850 had performed || 
the whole office of repealing the act of 1848. f 
But the committee go further, and state—and |i 
in that statement I certainly concur—that, waiv- | 
ing the question of technical law, this Delegate |i 
ought to be entitled to the same compensation il 
which was allowed to the Senators and members |! 
from California at the same session of Congress; | 
and as equality could not be effected in any other | 
way than by advancing the pay, they recom- | 
mended such advancement. 
Mr. GROW. I have no disposition to prolong 
this debate, yet I desire to say a word or two in | 
justification of myself against the charge of cs- 
tablishing a bad precedent. I appeal to no man’s | 
sympathies in legislating upon any subject; and |; 
this case is not, as supposed by the gentleman |! 
from Ohio, establishing a bad precedent. It is |! 
a case made by special act, taking it out of the 
operation of the general law,. If Congress had 
passed no special act limiting the mileage of the 
Delegate from Oregon, he would have drawn his 
pay under the general law; but Congress changed 
the mileage fixed by the gentral law, and then 
they changed back to the general law, leaving one 
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of the United States. 

Under that law the present Delegate was elected; | 
but subsequent to his election that restriction was | 
taken uff, and he is allowed to compute his mile- į 
age by a route without the United States. | 

Mr. LANE. I concede, with a great deal of } 
pleasure, all that my friend from Pennsylvania 
has said about Mr. Thurston; but I wish to | 
notice the position taken by my friend from Ohio. ; 
He says that if you set a precedent like this, the | 


| 
i 


of Congress will come here to ask for an increase 
of compensation. Now, there is no case in the 
United States like this. It isa single and isolated | 
case, and the only instance of a man being refused | 
the ordinary mileage for travel from the place of 
his residence to the city of Washington. The 
question relates only to his mileage, and does not 
extend to his per diem. He is, in right and | 
equity, and upon every principle of justice, en- | 
titled to the amount of mileage now fixed bylaw, | 
and allowed to the present Delegate. I will say | 
to my friend, that it is no more retrospective in | 


i 


pensation to the members of the present Con- 
gress. ‘Lhe gentleman from Ohio, I presume 


from the 4th of March. 


in respect to this claim which can be said. I; 
believe it is founded in equity and justice, and I | 


|| hope that the bill will, without further discussion, ji 


be laid aside, to be reported to the House with | 
the recommendation that it do pass. Imake that 
motion. 


The motion was agreed to. 


H 


man standing solitary and alone under the special | 
act. {s that just and fair? I might well appeal | 
tu you in behalf of the widow and children, when ii 


MRS. A. W. ANGUS. | 
The next bill on the Calendar was the bill of 


i 
i 


i 
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widow and the orphan children of every member |} 


its ection than is the law giving increased com- | 


has received his compensation under that law i 


if 
} 


tried by a court-martial upon the letter which oc- 
casioned his dismissal, his irresponsibility would 
have been proved, and he acquitted. He might 
have remained in the service,and would have duly 
received the amount now claimed by his widow. 
In addition to his pay, he could have received, 
under the eighth section of the act of April 23, 
1800, an invalid pension, in consequence of the 
wounds received by -him in the line of his duty. 
It also appears that, in consequence of his re- 
moval, his widow has lost the pension she would 
otherwise have enjoyed during the interval be- 
tween the time of his death in 1840, and the pas- 
sage of the first act for her relief in 1849-~a period 
of nearly nine years. 

Mr. PHELPS. I know itis an ungractous task 
to oppose upon this floor bills for the relief of 
; widows, but my duty requires me to oppose this 
i bill, for I think it is introducing a precedent 
i which ought not to receive the sanction of Con- 

gress. I will briefly state the facts upon which 
the claim is predicated. es 

it appears that in 1824, Captain Angus was dis- 
missed from the Navy in consequence of insolence 
; towards the Secretary of the Navy, and was not 
i reinstated during his life; he died in 1840. Tt ap- 
pears that his widow, although he did not die in 


a > . __ i the service of his country, came here, and by her 
ul, sir, I presume everything has been said || importunitics succeeded in obtaining a five years’ 


half-pay pension, commencing in 1849, which pen- 
sion has since been extended. 
It is now proposed to grant to this lady the 


‘half pay of her husband, from the time of bis 


dismissal in 1924 till the time of his death, which 
was in 1840. The sum of money thus proposed 
to be appropriated, I understand is abour $40,000, 
deducting the Amount of her pension, which is, 
perhaps, $4,000, making the sum total which she 
is to receive under this bill about $35,000. Now, 
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if this dismissal upon the part. of Mr. Monroe 
was wrong, he could have corrected it by reinsta- 
ting Captain Angus; or any of the successors of 
Mr. Monroe could have corrected it at any time 
during his life. : . 

Mr. LETCHER. I move that the bill be laid 
aside,to be reported to the House with the recom- 
mendation that it do not pass. 

Mr. PIKE. I hope that motion will not pre- 
vail. a 

Mr. STEPHENS. I move that the committee 
do ‘now rise. 

` Mr. WALBRIDGE. Idemand tellers on that 
motion. , : 

Tellers were ordered; and Messrs. W ALBRIDGE 
and Kerry were appointed. 

The question was taken; and the tellers reported 
—~ayes 57, noes 72. f 

So the committee refused to rise. 

Mr: PIKE. Mr. Chairman, the members of 
the committee which reported the pending bill 
were unanimously of the opinion that it ought 
to pass. Captain Angus, as stated in the report, 
was dismissed summarily from the Navy in con- 
sequence of having written a letter to the Secre- 
tary of the Navy which was considered to be 
insulting. It afterwards appeared that, at the 
time the letter was written, Captain Angus was 
insane; and that this insanity was occasioned by 
wounds which he had received in the line of his 
duty as an officer of the Navy. The committee 
are of the opinion that his family ought not to 
suffer in consequence of that misapprehension on 
the part of the Secretary of the Navy and Pres- 
ident Monroe; and that they are entitled to the 
sum ‘which this bill proposes to appropriate. 

The gentleman from Missouri ME PueLrs] 
is much mistaken in respect to the amount in- 
volved in this bill. Instead of twenty-five or 
forty thousand dollars, it will be only about nine 
thousand six hundred dollars. I hope the bill 
will be laid aside, to be reported to the House 
with the recommendation that it do pass. 

The question recurred on Mr. Pueips’s motion; 
and on a division there were—ayes 33, noes 64; 
no quorum. : 

ellers were demanded by Mr. Puexrs; which 
were ordered. 

Mr. PHELPS. Before the question is taken, 
I desire to say a few words in reference to this 
case. The gentleman from New Hampshire 
[Mr. Pike] is certainly mistaken in reference to 
the amount to be paid under this bill. The bill 
provides that there shall be paid to the widow 
of Captain Angus the amount of pay which he 
would have received if he had remained in the 
Navy from the 21st of June, 1824, to the 29th of 
May, 1840, deducting the amount of pension 
which he received in that period. I had the im- 
pression, before reading this bill, that it provided 
for deducting the amount of pension which Mrs. 
Angus had received since the date of the act 
placing her upon the pension roll. 

It appears, from the report in this case, that 
Captain Angus had received an invalid pension 
atthe rate of fifty dollars a month during a por- 

.tion of the time, and that is to be deducted. 

After he left the Navy, and prior to his death, the 
pay of a captain of the Navy was changed from 
a certain amount per month and rations, to a 
fixed sum of $2,500 per year. I know that the 
practice is established, that when you granta 
half-pay pension to a captain of the Navy, you 
pay him at the rate of fifty `dollars a month. 

hat limit was fixed when captains were paid so 
much a month, not including the value of their 
rations. From 1824 to January, 1835, the pay of 
a captain in the Navy was atthe rate of $100 per 
month and eight rations. Now, if you pay to 
the widow of Captain Angus the amount which 


her husband would have received if he had re- | 


mained in the Navy until his death, you will pay 
for that time—from 1824 to 1835—at the rate of 
$100 per month, or $1,200 a year, and eight ra- 
uons per day at their commutation value, which I 
do not now recollect, deducting therefrom $600 a 
year. This, for ten years, would be $6,000, 
without estimating the rations. If you estimate 
the rations and some other perquisites which I 
believe attached to a captaincy at that time, it 
would make the amount considerably more than 
the gentleman from New Hampshire has esti- 
mated, , 

From January, 1835, up to 1840, the pay of a 


F 
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captain of the Navy has been, as I stated before, 
$2,500 a year, and a ration while performing sea- | 
service, but none while upon shore. Then, for | 
the period of five or six years, from the lst of | 
January, 1835, up to his death in May, 1840, if || 
this bill passes, you compensate Mrs. Angus at |! 
a rate which would amount to some $11,009, not | 
including rations. ; 

Mr. PIKE. Iam willing to amend the bill so į 
that it shall not amount to more than $9,600. f 

Mr. PHELPS. The gentleman says he is | 
willing to amend the bill so that the amount shall | 
not exceed $9,600; but I am opposed to paying} 
the claim at all, upon the facts as detailed in the į 
case. At the last session of Congress when this | 
bill was up upon objection day, I was strongly | 
appealed to to withdraw my objection; but I! 
could not do so because I believed it was not a: 
case which oughtto receive the favorable consid- į 
eration of Congress. I amgwilling to inquire į 
into the case to see whether the widow is entitled | 
to a pension. But why do you grant a pension? 
It is for services in the Navy, because you sup- 
pose that during the period a person has been in 
the Government service, he may not have been 
able to lay up anything for his wife and children. 

For sixteen years this man was out of the 
Navy, and you propose, in addition to giving his į 
widow a five years’ pension at the rate of $600 | 
per annum, which ate has already received, and | 
which has been renewed and may be renewed i 
again, to give her the same amount of pay which | 
her husband would have received had he re- 
mained in the Navy for these sixteen years. 
Now, I ask if that is a correct principle? Are 
you ready to pension the officers of the Army 
who have been stricken from the rolls for insub- 
ordination or violation of the rules of the service, | 
and then give their widows the same amount of 
compensation which the officers would have re- ! 
ceived had they remained in the service? 

Apply that rule to the cases which have re- 
cently occurred under the operation of the naval ; 
board. There were officers who were recom- 
mended to the President to be stricken from the 
roll, and in accordance with that recommendation 
they have been stricken from the roll. Now, 
with the same propriety might the widows of | 
these officers, though they should live for twenty | 
years, come and ask Congress to grant them the | 
same amount of pay which their husbands would : 
have received had they remained in the service 
up to the time of their death. Would that bea 
correct rule to adopt, and is such the precedent 
you are willing to establish ? 

I thought myself, when the fact was disclosed 
that the widow of this man had been receiving, 
and was now receiving,a pension, that the Gov- 
ernment had been liberal to her, and that she 
ought not again to appeal to its liberality. 

‘These are the reasons why I oppose this bill. 
Its passage would be establishing an improper : 
principle In our action. The widow of every: 
officer who has been stricken from the rolls of the : 
naval service, has the same right to appeal to us 
to grant to her the same amount of pay her hus- 
band would have received had he remained in the | 
service. But it is not so much the amount I 
complain of, as the principle which is sought to 
be introduced here, when the widow has sought ` 
another means of obtaining what she deemed due 
to her—and which Congress has granted—a - 
pension for five years, as in eases of widows of . 
officers who have died in the service. To the || 
widows of officers of the Army who have been - 
mustered into service, and died of wounds re- 
ceived therein, or from other causes, you grant 
only five years’ half pay pension, and yet you i 
propose, in this case, to give to the widow of an 
officer who has been stricken from the rolls for 
disrespect to a superior officer, precisely the same | 
amount of pay her husband would have received | 
had he remained in the service—in other words, , 


you pay a premium for disobedience and disre- | 
spect to a superior officer. ii 


Mr. RITCHIE. 
upon which this case turns has not been correctly | 


It seems to me that the point 

stated. If I understand the report of the com- || 
| 

l 

i 

! 


mittee—and I have no other knowledge of the || 
facts except what I have derived from that report - 
—the point is this: we are asked to correct a || 
mistake, made not merely to the disadvantage of : 


| 
l 


the purse of the officer in regard to whom the: 
mistake was made, but also to the disadvantage |} 


of his reputation. _ This report states that-a mis: 
take was made with referenceto this-officers and 
that he was punished for having committed, df- 
fenses which were committed in a temporary fit 
of insanity occasioned by wounds received while 
in the service of the United States.) If it had ~ 
not been for this misapprehension he would have 
received his full pay up to the time of his death. 
This bill, therefore, goes simply to the extent of 
correcting the mistake that was then made, and 
no further. He was dismissed in consequence 
sof an insulting letter written by him while labor- 
ing under temporary insanity caused by a wound 
which he received while in the public service—a, 
wound which cost him his reason, and very 
nearly cost him his life. The bill simply pro- 
vides for the correction of the mistake which 
was made; and I think it should pass the House. 

. Mr. LETCHER. FfI understand this matter, 
this mistake was made.in 1824. This man died 
in 1840, sixteen years afterwards, and sixteen 
years further on the House of Representatives 
undertakes to correct the mistake which was 
made thirty-two years ago by President Monroe. 
That I understand to be the argument of the gen- 
tleman from Pennsylvania. 

Mr. McMULLIN. This bill, it will be remem- 
bered, was discussed at the last session, and if E 
recollect the sense of the House at the time, it 
could not then have passed.. But, sir, ought this 
bill to passnow? As my colleague [Mr. Lercuer] 
has just stated, this House is now called on to 
investigate the conduct of the President of the 
United States thirty-two years ago, in dismissing 
a man from the Navy who had disobeyed the 
laws of theland. He was dismissed for improper 
and unofficer-like conduct; and we are called upon 
now, upon a mere ex parte statement—upon the 
statement of claim agents, who will be the largest 
beneficiaries if we pass the bill, to. appropriate a 
large sum cf money in consequence of that dis~- 
missal upon the part of President Monroe. 

I am in favor of doing justice to the widow. I 
would not withhold from her anything which 
justice demands. I am willing that she shall be 
placed on the pension roll on the same terms as 
other widows; but in the name of justice do not 
let us be called upon to investigate the conduct 
of President Monroe, and those acting under him 
and his administration. The principle is wrong, 
and I hope the House will show these claim 
agents that money cannot be drawn out of the — 
Treasury in this way for their benefit. 

Mr. SCOTT. I desire to ask the gentleman 
from New Hampshire how many. years it was 


| from the time of the dismissal of this officer to 
| his reinstatement? 


Mr. PIKE. He was never reinstated. 

Mr. SCOTT. I understand thet he was, in 
effect, restored—that he was allowed half pay. 
Am I correct in that? 

Mr. PIKE. He did receive half pay. 

Mr. SCOTT. I desire, then, to know how lon 
it was after his dismissal before he was allowe 
half pay? ‘ 

Mr. PIKE. « Lam not able to state precisely. 

Mr. SCOTT, It is no more than reasonable, 
if this gentleman was restored from the fact of 
his being insane, that the mistake should be cor- 
rected; and, so far as I am concerned, if I can 
ascertain what amount is due, I am perfectly 
willing to vote it. f 

‘The question now being upon the motion that 
the biil be laid aside, to be reported to the House 
with the recommendation that it do not pass; 
upon which tellers had been ordered, Messrs. 
Sarr, and Jones of Pennsylvania, were ap- 
pointed. wee 

The question was taken; and the tellers re- 


portedayes 43, noes 82. 


So the motion was disagreed. to. = | (eres 

Mr. ORR. I move that the committee do now 
rise; and l give notice that. when we get into the 
House F shall move an adjournment over until 
Monday next. I demand tellers on, the. motion 


| to rise. 


Tellers were ordered; and Messrs.. GALLOWAY 
and Orr were appointed. 
The question was taken; 
ported—ayes 71, noes 67.° ` 
The motion was agreed to. & . 
So the committee rose;and the Speaker having 
resumed the chair, Mr¢Bococe reported that the 
Committee of the Whole House had had the 


and the tellers re- 


ivate Calendar under consideration, and had 
decal hom to. report back billsof the following |, 
titles, without amendmen; and with the recom- 

ati at they do pass: 

me CH. R, N i 295) for the relief of Joseph 
Richards, of Berks county; Pennsylvania; an 

A bil; (H: R. No, 254) for the relief of the 
heirs of the’ late Samuel R. Thurston, Delegate 


from Oregon. : . 
: Also, that ithad under consideration a bill (H. | 
R, No. 278} for the relief of Mrs. A. W. Angus, 
widow of the late Captain Samuel Angus, United 
States Navy, and had come to no resolution 


thereon. ned 

Mr. GIDDINGS. I call for the previous ques- 
_tioton the first of the two bills which have just 
‘been reported, 


PROPOSITION TO ADJOURN OVER. 


Mr. COBB, of Georgia. I move that when the 
House adjourns to-day, it adjourn to meet on 


Monday next. 
“Mr. THORINGTON. I call for the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. COBB withdrew the motion. 

Mr. WHEELER. I move that when the 
House adjourns to-day, it adjourn to meet on 
Monday next; and on that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. 5 

The question was taken; and it was decided 
in the negative—yeas 53, nays 100; as follows: 


YEAS~Messrs. Aiken, Barbour, Barksdale, Henry Ben- 
nett, Bocock, Bowie; Brooks, Broom, Burnett, Lewis D. 
Campbell, Caruthers, Bayard Clarke, Howell Cobb, Cum- 
back, De Witt, Elliott, Emrie, Evans, Florence, Foster, 
Augustas Hall, Sampson W. Harris, Herbert, Houston, 
George W. Jones, Kelly, Lake, Letcher, Lumpkin, Me- 
Carty, MeMullin, McQueen, Smith Miler, Millward, 
Moore, Morrison, Mott, Orr, Pearce, Pelton, Phelps, Quit- 
man, Ready, Ruffin, Savage, Talbott, Thurston, Trippe, 
Underwood, Wells, Wheeler, Whitney, and John V, 
N right—53. 

NAYS—Messrs. Akers, Albright, Allison, Ball, Hendley 
S. Bennett, Benson, Billinghurst, Bingham, Bishop, Brad- 
shaw, Brenton, Butinton, Burlingame, James H. Campbell, 
Caskie, Chaffee, Ezra Clark, Clawson, Williamson R. W. 
Cobb, Colfax, Comins, Covode, Cragin, Damrell, Dean, 
Dickson, Dodd, Dowdell, Etheridge, Flagler, Galloway, 
Garnett, Giddings, Gilbert, Goode, Granger, Greenwood, 
Grow, Robert B. Han, Harrison, Haven, Hodges, Hoffman, 
Holloway, Thomas R. Horton, Valentine B. Horton, How- 
ard, J. Glancy Jones, Kelsey, Knapp, Knight, Knowlton, 
Knox, Kunkel, Leiter, Samuel 8. Marshall, Matteson, 
Millson, Morgan, Morrill, Murray, Norton, Andrew Oliver, 
Packer, Paine, Parker, Pennington, Perry, Pike, Porter, 
Powell, Pringle, Purviance, Puryear, Ricaud, Rubbins, 
Roberts, Sabin, Sage, Sapp, Scott, Sherman, Shorter, Spin- 
ner, Stanton, Stfanahan, Tappan, Thorington, Todd, Valk, 
„Wade, Wakeman, Walbridge, Waldron, Weleh, Williams, 
Woodruff Woodworth, Daniel B. Wright, and Zollicoffer 


So the motion was disagreed to. 

And then, on motion of Mr. MATTESON, 
(at half past three o’cloek, p. m.) the House ad- 
journed until to-morrow, at twelve o'clock, m. 


HOUSE OF REPRESENTATIVES. 
| Saturpay, December 20, 1856. 


The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved, 


The SPEAKER stated the first business in 
order to be the call on standing committees for 
reports of private bills. 

r. KELSEY. I ask the unanimous consent 
of the House for leave to introduce a bill declar- 
ing the title to land warrants in certain cases, of 
which previous notice has been given, for refer- 
ence only. It is designed to meet a class of cases 
like that of Joseph Richards, for whose relief a 
bill was passed by the Committee of the Whole 
House on yesterday. I move that it be referred 
to the Committee on Private Land Claims. 

Mr. HOUSTON, _ I think that the bill ought 
to be referred to the Committee on Public Lands, 
and make the motion that it be so referred. | 

The bil! was read a first and second time; and |} 
referred to the Committee on Public Lands. | 

CHAPLAIN OF THE HOUSE. 

Mr. GRANGER. I ask the unanimous con- | 
sent of the House for leave to introduce the fol- | 
lowing resolution: f | 


Resolved, That the Rev. Daniel Waido be, and hereby 


| of the late Samuel R. Thurston, D 
| Oregon. 
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NORTH CAROLINA ARSENAL. 
Mr. WINSLOW. I ask the unanimous con- 
sent of the House for leave to introduce the fol- 
lowing resolution of inquiry: : 
Resolved, That the Secretary of War be requested to 
furnish the House of Representatives with an estimate of 
the appropriation necessary for the extension of the North 
Carolina arsenal, to render it an arsenal of construction, 
together with the amount heretofore expended in the com- 
pletion of the public buildings there. 

Mr. MATTESON. I object; and call for the 
regular order of business. ; 

Mr. PHELPS. Task the indulgence of the 
House to make-a brief statement, in order to set 
a certain matter right. yea : 

Mr. MATTESON. I wish it to be understood 
that I object to everything out of order. 


REPORTS FROM COMMITTEES. 


The SPEAKER proceeded with the call upon 
the standing committees for reports of private 
bills. . 

Mr. MACE. Mr. Speaker, 1 holdin my hand 
a bill prepared by the Post Office Department, 
and submitted to the Committee on the Post 
Office and Post Roads, the object of which is to 
provide for the taxation of lottery circulars and 
all that class of matter which now passes through 


any postage whatever. s 

r. MATTESON. I object to this bill. It 
is out of order, not being a bill of a private char- 
acter. 

Mr. QUITMAN, when the Committee on Mil- 
itary Affairs was called, said: I take this oppor- 
tunity to make a motion in reference to the order 
of business. I move that, instead of proceeding 
to call the committees for reports of bills of a 
yrivate character, the committees be called for 
bills of a public nature. 
unanimous consent. 

Mr. GROW. I object. 


mittee on Invalid Pensions, reported back, with 


the United States mails without the payment of | 


The SPEAKER. It can only be done by j 


Mr. OLIVER, of New York, from the Com- | 


December 20, 


a new principle, and I want members to put them- 
selves upon the record. [** Order!”* Order !”’] 
Gentlemen call me to order; but though 1 do not 
desire to discuss the matter, they will remember 
that the previous question has not been called 
upon the passage of the bill, and therefore I am 
in order. All i desire is the yeas and nays. 

Mr.GIDDINGS. Idemand the previous ques- 
tion upon the passage of the bill. 

The previous question was seconded; and the 
-main question ordered to be put. 
- The yeas and nays were then ordered; and the 
question being taken, it was decided in the affirm- 
ative—yeas 90, nays 82; as follows: 


YEAS—Messrs. Albright, Allen, Ball, Barbour, Barclay, 
| Bilinghurst, Bingbam, ‘Bishop, Bliss, Bowie, Brenton, 
i| Brooks, Broom, Lewis D. Campbell, Chaffee, Bayard 
Clarke, Howell Cobb, Comins, Covode, Cragin, David- 
| son, Timothy Davis, Denver, De Witt, Dodd, Etheridge, 
Eustis, Evans, Florence, Foster, Thomas J. D. Fuller, Gid- 
dings, Gilbert, Granger, Greenwood, Grow, Augustus Hall, 
Haven, Herbert, Hodges, Holloway, Thomas R. Horton, 
Howard, Kelly, Kelsey, Knapp, Knowltonys Knox, Kunkel, 
‘| Leiter, Mace, Alexander K. Marshall, Matteson, Maxwell, 
l| Moore, Morrison, Norton, Andrew Oliver, Paine, Pearce, 
i] Pelton, Perry, Phelps, Pike, Porter, Powell, Puryear, Rob- 
bins, Roberts, Robison, Rust, Sabin, Sage, Sapp, Sneed, 
Stephens, Stranaban, Swope, Tappan, Taylor, ‘Thorington, 
i Tyson, Wade, Wakeman, Walbridge, Williams, Winslow; 
Woodruff, Woodworth, and Zotlicofler—S0. 
|| NAYS—Messrs. Aiken, Allison, Barksdale, Henry Ben- 
nett, Hendley S. Bennett, Bocock, Bradshaw, Branch, 
| Buffinton, Burnett, James H. Campbell, John P. Campbell, 
Ezra Clark, Clingman, Williamson R. W. Cobb, Cotfax, 
Cox, Crawford, Cumback, Henry Winter Davis, Jacob C. 
{| Davis, Day, Dean, Dowdell, Edie, Elliott, Emrie, Faulkner, 
Flagler, Goode, Robert B. Hall, Harlan, J. Morrison Harris, 
|| Hoffman, Valentine B. Horton, Houston,George W., Jones, J. 
i| Glaney Jones, Knight, Lake, Letcher, Lampkin, McCarty, 
MeMullin, Killian Miller, Millson, Morgan, Morrill, Mott, 
ii Murray, Mordecai Oliver, Packer, Parker, Peck, Penning- 
ton, Pringle, Purviance, Quitman, Ready, Ricaud, Rivers, 
i! Ruffin, Sandidge, Savage, Scott, Sherman, Shorter, Samuel 
li A. Smith, William Smith, William R. Smith, Spinner, 
i| Stanton, Talbott, Todd, Trippe, Underwood, Valk, Wal- 
i] dron, Warner, Whitney, Daniel B. Wright, and John V. 
| Wright—82. 
|| So the bill was passed. 


|| Pending the call of the roll, à 
Mr. BARCLAY stated that his colleague, Mr. 
Hickman, was detained from the House by 


a recommendation that it do pass, an act (S, No. 


children of Thomas Fitzgerald; which was re- 
ferred to a Committee of the Whole House, and 
ordered to be printed. 


The committees having been called through, 

Mr. GIDDINGS moved that the House pro- 
ceed to the consideration of bills upon the Speak- 
er’s table. 

The motion was agreed to. 


JOSEPH RICHARDS. 

The first bill upon the Speaker’s table being a | 
bill (H. R. No. 225) for the relief of Joseph 
Richards, of Berks county, Pennsylvania, was 
taken up; the question being upon the demand 
for the previous question, made by Mr. Gip- 
pines yesterday, on ordering the bill to be 
engrossed and read a third time. 

The previous question was seconded; and the 
main question was ordered to be put. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read a third time and passed. 

Mr. FLORENCE moved to reconsider the | 
vote by which the bill was passed, and also to | 
lay the motion to reconsider upon the table; | 
which latter motion was agreed to. 


SAMUEL.R. THURSTON. 


The next bill upon the Speaker’s table was 
a bill (H. R. No. 254) for the relief of the heirs 
elegate from ; 
Mr. GIDDINGS. I move the previous ques- | 
read a third time. 

Mr. JONES, of Tennessee. 
the bill upon the table. i 
Mr. STANTON. I demand the yeas and : 
nays upon that motion. We may as well take ! 
a test vote upon that as upon any other motion. |. 
The yeas and nays were not ordered, 

The previous question was then seconded, and 
the main question ordered to be put; and under |; 


| the operation thereof the bill was ordered to be `i 
engrossed and read a third 


time; and being en- ii 


is, appointed Chaplai i f 
ae Rppo ) od plain for the present session of Con- 


Mr SHORTER I object. 


grossed, it-was read a third time, 
Mr. STANTON. l call for the yeasand nays | 
upon the passage of the bill. Thisis establishing | 


i 


È 


421) for the relief of Lucy Fitzgerald, and the || 


tion upon ordering the bill to be engrossed and | 


I move to lay | 


' sickness. 

Mr. SNEED moved to reconsider the vote by 
|, which the bill was passed, and also moved to 
|| lay the motion to reconsider on the table; which 
| latter motion was agreed to. 

| The bills on the Speaker’s table having been 
‘| disposed of, . 

‘| Mr. GIDDINGS moved that the House resolve 
l: itself into a Committee of the Whole House upon 
the Private Calendar. 5 


CLOSE OF DEBATE ON A PRIVATE BILL. 


Mr. GROW. Before that motion’ is put, I 
move, with the consent of the gentleman from 
Ohio, that all debate upon the bill for the relief 
of Mrs. A. W. Angus, widow of the late Cap- 
tain Samuel Angus, United States Navy, be 
closed in ten minutes after the Committee of the 
Whole House shall again resume its considera- 
tion, 

The motion was agreed to. 
| The question was then taken upon the motion 
| of Mr. Gippiyes; and it was agreed to. 
| The House accordingly resolved itself into a 
| Committee of the Whole House, (Mr. Epwe in 
i the chair,) and resumed the consideration of the 


i 
i 


_ Private Calendar, the business first in order being 


the consideration of House bill (No. 278) for the 
_ relief of Mrs. A. W. Angus. 

; Mr. PIKE. I move that the bill be laid aside 
| to be reported to the House, with the recommend- 
; ation that it do pass. 

Mr. SAPP. [ask for tellers on that motion. 
Tellers were ordered; and Messrs. Sapp and 
; Hergerr were appointed. 

The question was taken; and the tellers re- 
: ported—ayes 72, noes 71. 

So the motion was agreed to. 


EVELINA PORTER. 

The next bill on the Calendar was the bill of 
the House (No. 283) for the relief of Evelina 
Porter, widow of the late Commodore David 
Porter, of the United States Navy. 

The bill provides that Evelina’ Porter, widow 
of Commodore David Porter, late of the Navy 
of the United States, be allowed and paid the 
half-taonthly pay to which David Porter was en- 
titled at the time of his leaving the Navy; and that 
such allowance shall commence at the day of the 


1856. 
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death of David Porter; provided such half pay | 
shail cease upon the death or intermarriage of | 


Evelina Porter. HI 


The report states that Commodore. Porter, then 
a lieutenant in the naval service of the United 
States, while in the discharge of his duties in an 
action with several brigand barges in the West In- 
dics, in 1800, received a wound in his left shoulder, 
and in an engagement off old Tripoli, in 1803, 
received a slight wound in his right thigh, and a 
ball through the left, which, with the effects of a 
violent attack of yellow fever, contracted while in 
command of the United States squadron for the 
suppression of piracy in the West India seas in 
1823, brought on-him diseases which caused his 
death; that Commodore Porter died at Constanti- 
nople in 1843, in the diplomatic service of the 
United States; that he was married to the memo- 
rialist, Evelina, in 1808; and that she still survives 
him; that the act of Congress granting Navy 
pensions to widows only provides for, and is 
construed by the Department only to embrace, 
widows whose husbands die in the naval service 
of diseases contracted or injurtes received by them 
while in the line of their duty. . Commodore 
Porter, therefore, not having died in the service 
of the country, his widow is not entitled to the 
benefit of the act, although the disease which 
caused his death was contracted in the line of his 
duty in that service. 

Mr. OLIVER, of New York. I move that the 
bill be laid aside to be reported to the House, 
with a recommendation that it do pass. 

The motion was agreed to. 


FISHING SCHOONER FLORILLA. 


The next bill on the Calendar was a bill (H. 
R. No. 298) for the relief of the owner and crew 
of the fishing schooner Florilla. 

_ The bill provides that the collector of the dis- 
trict of Barnstable, in the State of Massachusetts, 
be authorized to pay to the owner and crew of 
the schooner Fiorilla, to be distributed according 
to law, the sum of money that the vessel would | 
have been entitled to receive, as a bounty or 
drawback, if she had, on her last voyage in 1840, 
in which she was lost, complied with all the 
requirements of law necessary to secure such 
bounty; the vessel being of the burden of forty 
tons and fifty-three ninety-fifths, and having last 
sailed from the port of Wellfleet on a fishing 
voyage in June, 1840. 

From the report of the committee, which was 
read, it appears that the petitioner represents that į 
in the year 1840 he was master and managing 
owner of the said schooner Florilla, and that 
on the ist day of March, in the said year, he | 
fitted her out for a fishing voyage, and sailed on 
the fourth of said month, with althe necessary | 
documents; that the voyage was pursued until ; 
the 15th day of the following April, when the | 
said vessel returned and landed her fish, refitted, 
and sailed again, on the 18th day of April, for 
the Western bank, where she remained until all 
her salt was consumed on fish; that when on her 
homeward-bound passage, on the 3d of June, she 
was cast away on the back of Cape Cod—the 
vessel and cargo of fish becoming a total loss. 
The averments in the petition are substantiated by | 


the original “ fisherman’s shipping paper,” copies |] 


of the enrollmeut and license of the schooner, and 
by proof of her loss. It appears that she had | 
been actually employed in fishing two months : 
and twenty-six days, and was returning with a 
full load of fish when she was wrecked. 

Mr. JONES, of Tennessee. It seems to me 
that there is neither justice nor equity in this 
case. There is certainly no legal claim on the, 
Government. The law provides, as I understand, : 
that ships engaged in this fishing business shall | 
have drawback and bounty under certain circum- 
stances. This schooner has failed to comply 
with those circumstances by reason of her loss; 
and, while there is no law to pay her drawback 
and bounty, the claimants come here and ask for 
a special law to cover their case. This belongs 
to that class of cases which I think are not en- 
titled to relief from this Government, 

lam opposed to all these bounties and draw- | 
backs; and on that ground, if upon no other, I į 
shall vote against the pending bill. 

Mr. HALL, of Massachusetts. Mr. Chairman, 


A SIR : | 
the case under consideration, instéad of being one | 


without just claim en the Government, is of that 


! forms, and procured the requiréd amount of salt, | 


very class of cases which demand the very kind 

of legislation now asked for. The mere abstract | 
opinion of a member on the question of draw- | 
backs and ‘bounties is not, it seems to me, rele- | 
vant to this bill, Itis the established policy of 
the Government to grant drawback and boun- 


ties to vessels engaged in this most important |i 


branch of industry. ‘There is an implied contract 
between the Government and these vessels, that 
where they comply with all the requirements of 
the law they shall receive the bounty promised 
by the Government; and certain emergencies and 
contingencies not provided for by the original law 
are taken care of by a supplemental law. But 
neither of these laws covers this case, because 
against the act of Providence the best endeavors 
of these hardy and industricas seamen are futile 
and nugatory. 

It seems that the schooner Florilla made one 
voyage, having gone through all of the requisite 


and returned to land her fish. As the season was 
sufficiently long she started out on another voy- 
age. 
wih Her loss her owner and crew lost the entire 
fruits of their summer’s toil—not only the results 
of their first voyage, but the results of both voy- 
ages. é 

Such are the facts. There is no provision of 
law to meet such a case as this; but when these 
claimants have done everything within their power | 
to comply with every requirement of law, and 
having acted throughout in good faith, I think 
that the justice and strong equity of the claim | 
must be apparent to all. It is just, because there 
is no general law to cover their case, that they 
come here now, and ask this relief by special law 
to cover their losses in consequence of an act of | 
Providence. And there is peculiar reason for | 
interposition in their behalf. This claim has ; 
been before Congress for years, and reported on 
favorably by committees which have examined 


it thoroughly. H 


The reason for the delay of action on the bill 
to this late day is not at all complimentary to the 
manner in which business is transacted by Con- 
gress. The Private Calendar in this House is 
but too often the sepulcher of injuries and claims 
which ought to be passed on by Congress. Be- 
causc our attention has been engrossed by matters 
of general concernment, we have not been able to 
attend to the private business of our constituents. 
They have had their rights sacrificed year after 


On her homeward trip she was lost; and | 


| where these. men are disappointed by cirewm-, 


|, stances beyond their control, and the Government. 


i has always stepped in, as in honor and. justice 
she has pledged herself. to do, to their relief, 
| instead of adding to their misfortune by refusing 
| to them the poor boon promised to them. © 0 7 
I put this case upon no ground of sympathy, 
| but upon the ground of right; because: there was 


|i a contract between these men and the Govern- 


iment, that if they went into the service, and. 
; Served a stipulated time, they should receive this 
| bounty; and I hope it is not in this House to 
| refuse so just and equitable a claim. 

i Mr. McMULLIN. I am inclined to think 
| that when this law of Congress granting fishing 
| bounties was passed, it may have been right; but 
| I agree with the gentleman from Tennessee that 
now the policy is radically wrong. But the 
gentleman from Massachusetts has shown to the 
; committee that this party failed to comply with 
the general law; and if this is to pass under such 
circumstances, I would advise the gentleman to 
introduce a general bill, to include all similar 
cases. I would not make this case alone an ex- 
| ception to the general law. I am opposed to this 
partial legislation. The principle is radicali 

| wrong in itself; butif it is to be established, estab- 
lish it by general law, and not consume the time 
of Congress by legislation upon special cases: 


il i : à 
i made up as this case is, and as most such cases 


are, by ex parte testimony. Ithink'the bill ought 
not to pass. You might as well tell me that those 
engaged in the pursuit of agriculture, and who 
| by misfortune and the prevalence of storms fail 
ito make crops, ought to have the benefit of a 
H 
| 


i; general or a special law to compensate them for 


such misfortunes. It seems the genteman’s con- 
: stituents are mostly engaged in fishing. Now 
| they have selected that business in preference to 
| all other occupations; and they should take the 
chances of success. I believe the bill is wrong, 
and J move that it be laid aside to be reported to 
the House, with a recommendation that it do not 
| pass. 
| Mr. SMITH, of Virginia. I understand that 
it has been the policy of the Government to foster 
these fisheries, and in accordance with that 
policy large bounties have been paid from the 

reasury for a long series of years. I do not 
propose to say a word in reference to that policy. 
It has been embraced in a general bill, and. to. 
that extent the policy has been adopted by the: 
careful consideration, I suppose, of the Congress 


year; and when they come to ask the justice 
which they deserve, they are met with a rehearsal 
of their past injuries as reason why we should 
continue to pursue a course so derogatory to our- 
selves, and so contrary to the honor and dignity 
of the Government. ‘These men have faithfully 
fulfilled all the duties incumbent upon them under 
the law, and they have done so in the faith that 
the Government would fulfill its obligations 
towards them. 

Now, sir, whatever may be the opinion of 
gentlemen in regard to this bounty matter, it is, 
nevertheless, the policy of the Government up 
to this day; and all those men who are engaged 
in this branch of industry are now going upon 
the wide waters, and undergoing all the privations | 
and hardships incident to that branch of business, ; 


for the very reason that they are thus encouraged | 


by the Government to do it. 

This is not the time, or the place, to enter into 
a discussion of the propriety of this bounty law; 
but these facts stand out in bold relief, that in 


this very fishing business is the hope of the | 


naval service of the country; that our commerce 


is interested in itas the school in which young | 


seamen are trained, from whom, in time of war, 
we are able to muster men to go and bear our 
flag so bravely and gloriously over the seas. 
live in a district populated by this class of men; 
and I know the history of all these proceedings. 
I know that young boys first commence work in 
life by going upon one of these fishing vessels. 
This is the business of a large proportion of my 


constituents, the foundation of the wealth around | 
Cape Cod, and all its influences are in every ; 


respect beneficial to the Government. 

But, beside all this, this specific case has strong 
claims upon our attention, and is almost identical 
with the next case on the Calendar. This case is 
no novelty. Bills of this character are passed 
every session. Cases are constanily occurring 


Lt 


| of the United States. . 

But gentlemen cannot fail to be aware that that 

policy does not embrace this case; and it is be- 
cause it does not that the claimant makes his: 
special application here. If his case were within 
the settled policy of the Government in reference 
to these bounties he would have no occasion to 
come here; and he comes only because the policy 
of the Government does not comprchend the case 
which he presents. I beg the committee to 
understand that we are not considering the pol- 
‘icy of the Government in sustaining these fish- 
_erles by bounties, but that we are called upon, 
i by passing this special bill, to enlarge that policy 
and to go beyond that which has received the 
sancuon of the Government for so many years. 
This case is without the policy of the Govern- 
ment, and the question*is whether this committee 
| will undertake to enlarge it. Surely in this in- 
formal manner we ought not to change a policy 
which has been the occasion of so much excep- 
| tion fora half century. 
I say, then, it does not become the gentleman 
ii from Massachusetts to demand the passage of 
this bill as an act of justice from the House. If 
the case were within the policy to which he has. 
referred, and which has been the established 
i policy for half a century, he might demand it as 
an act of justice. But it can only be asked for 
as a matter of grace; and the strong terms.in 
which the gentleman asks the passage of this bill 
are not warranted by the character of this appli- 
eation. ; : 

I do not propose to dwell upon this subject, but 
it does seem to me that in the very facts of the 
i case there can be found no reason why this: bill 
| should be passed by this committee. I think it 
; clear that this is nota case in which the party. 
i has a right to come here.and demand justice—in 
l other words, to. enlarge. the policy of the Govern- 
|! ment in reference to this subject, 
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ME HALL, of Massachusetts. It seems to 
me that there is nothing inthis proposition which 
proposes to extend the policy of the Goverment. 
it ig-only an exceptional case, not provided for 
underthe genérallaw. But ifthe gentleman from 
Virginia objects to. the demand in respect to this 
claimin:the name of justice, and it will, render it 
‘aby more aéeeptable to him to ask it a8 a matter 
of grace-and favor; [will so far revise my ëx- 
pressions as’ to place it upon the generosity of 


‘ess. ž 5 

: Mr: SMITH, ‘of Virginia. If the gentleman 

will allow me, Twit ask himi what wrong the 
petitioners have’ sustained ? Has thete: béen any 
infringement of their rights under the law? 

o -vMr HALL, of Massachusetts. The wrong 
which these petitioners have suffered is nota 
technical or legal wrong. If it had been, they 
would not have applied here for rélief by a special 
aet: They would have applied for relief under 
the provisions of the generallaw. But, sir, these 
mien effected one voyage within only a portion of 
the tine allowed under the aé¢t; and in ordér to 
show their greater diligence in availing themselves 
of the privileges of the law, they started on a 
second voyage, but the vessel was lost in a storm 
before they returned. It seems to me, therefore, 
that the case is stronger even than it would have 
been if they had complied strictly with the pro- 
visions of the law, making only one voyage. It 
seems to me that the passage of this bill will not 
extend the policy of the Government, but only 
supply an omission in the law. I take it for 

ranted, sir, that it is not disrespectful to the 

fotise to say that all our laws are imperfect; and, 
sir, this law is imperfect inthis particular, I will 
only remark in addition, for the relief of certain 

entlemenin this House, that theamount involved 
in this case is very Small—not more than two or 
three hundred dollars:at furthest. 

Mr. CAMPBELL, of Pennsylvania. The 
amount involved is small, it is true; but the claim 
is'a very meritorious one, and as it forms one of 
a class I wish to make a single remark in relation 
to it. The act of Congress granting bounties or 
drawbacks to those engaged in the mackerel or 
cod fishery when they had fitted out their vessels 

“in a certain manner, and furnished a certain 

quantity of salt, was passed from two consider- 
ations. One was, that these fishermen paid a 
very considerable duty upon salt, and another 
was that.the fisheries furnished a school for sea- 
men. Young men generally engage-in this busi- | 
ness, and they become first-rate seamen. 

As I understand it, the circumstances of this 
case were about these: This fishing schooner 


Florilla had been fitted out under the act of Con- |} 


gress. She had performed her voyage, and had 
used the requisite quantity of salt. She was re- 
turning from a second successful voyage when 
she was wrecked by a storm and lost. Sir, the 
considerations had been furnished. The salt | 
had been consumed; the seamen had been éd- 
ucated; and the question is whether this act of 
God, by which the vessel was lost, shall prevent | 
_ these men from receiving the drawback in con- 
sequence of these circumstances. I say, sir, that 
although the amount claimed is small, the caseis 
one full of merit, and I trust the committee will 
vote down the motion of the gentléman from 
Virginia, and that the House will pass the bill. 
Mr. LETCHER, I desire to addressan inquiry | 


to the gentleman from Pennsylvania, [Mr. Camr- il 


BELL] I understand him to say that these men | 
are entitled to bóunty because they have paid | 
duty on salt. Now, I desire to inquire whether 
the Cincinnati pork packer, who also pays duty 
on a large quantity of salt, if he loses his hogs, 
is not upon the same principle entitled to bounty? 

Mr, CAMPBELL, of Pennsylvania. I am 
not aware that any law has been passed giving |! 
bounty to the packers of pork, or that the Gov: || 
ernment is interested in that business as much as 
itis in the education of seamen. 

_Mr. MeMULLIN. I dislike- to occupy the | 
time of the House, but I call attention’ to this 
fact: At the time the act was passed granting || 
these bounties and drawbacks, this country was || 
greatly behind Europe with reference to the fish- |! 
ery business; it was difficult to get our citizens 7} 
tovembark in- that business. Now, sir, the case ii 
19: diffërent. : Give these men at the North a| 


i 
| 


ple. If any getidleman will bring in a bill to repeal 
the law, [will support it. X 
The question now being upon the motion that 
the bill be laid aside to be reported to the House, 
with the recommendation that it do not pass, 
upon a division there were—ayes 53, noes 62. 
Mr. BROOM demanded tellers. acini 
Tellers were ordered; and Messrs. CHAFFEE 
and Packer were appointed. pN 
‘Thé question was taken; and the tellers fè- 
ported—ayes 61, noes 80. 
So the motion was disagreed to. +, ; 
Mr: HALL, of Massachusetts. I move that 
the bill be laid aside, to be reported to the House 
with the recommendation that it do pass. , 
Mé. JONES; of Tennessee. I move that the 
committee do now rise. . f 
Mr. WASHBURN, of Maine. I call for tellers 
on the motion to rise. 
Tellers were o¥dered; and Messrs. WALBRIDGE 
‘and Frorence were appointed. 
The question was taken; and the tellers re- 
ported—ayes 6, noes 114. 
So the committee refused to rise. UR 
Mr. FLORENCE. [ voted against the motion 
that the bill be laid aside to be reported to the 
House, with the recommendation that it do not 
pass. Irise now to propound a single interrog- 


answer to which will materially influence my vote 
in the House on this-bill. I wish to ask him 
whether there was an underwriter in this case, 
| and whether the cargo of this fishing schooner 
was insured ? 

Mr. HALL, of Massachusetts. I do not see 
the chairman of the committee who reported 
this bill in his seat. If he were here he could 
| answer the gentleman much bettcr than I can. I 
j am not prepared to say whether the cargo of the 
schooner was insured or not. The insurance, 
however, would not cover the drawback and 
| bounty. 

Mr. 
volved in this bill? 

Mr. HALL, of Massachusetts. Iam not ad- 
vised of the precise amount, but it must bèa 
small sum, For a vessel of the small tonnage of 
the Florilla the bounty cannot be more than $300. 
As to the insurance of the cargo, as I have said 
before, that could not cover the bounty. 

Mr. GIDDINGS. If I am correct in my 
understanding of this bill, it carries out the ob- 
ject Congress has had in view for many years. 
| Where a vessel is licensed, proceeds on her voy- 
| age, occupies her time as required by the law, and 
| while doing so is lost, there is presented an equit- 
able claim for bounty. Congress has, for fifteen 
or twenty years past, provided relief in such 
eases. I call upon the gentleman from Maine, 
| [Mr. Fcurer,] who has long served upon the 
Committee on Commerce, to state whether such 
is not the fact? 

Mr. FULLER, of Maine. I understand that 
it has been usual—and the precedents are numer- 
ous in our laws—to allow a bounty where vessels 
have been fitted out properly, and’ have been 
! wrecked, not having completed the time of four 
months required by the law. Some gentlemen 
seem tobe under a misapprehension as to the law 
under which this case arises. It has nothing to 


|| do with the law giving a drawback-of duties in 


reference to salt. There was a statute allowing, 


States, a drawback equal to the amount of duties 
paid upon the salt employed in their cure. This 
case arises under the act of 1813, by which, 


to the crew. 

The object was to encourage the fisheries as a 
nursery for seamen. Now, if this vessel had 
been out four months instead of two months and 
twenty-six days—one month and four days short 
of the time re 


where she was enrolled. It appears that she re- ` 
turned from one voyage, and going out upon a 
second, was wrecked; and I understand that this 
case falls within a class of cases which Congress 


chance; and they will catch all the fish you want. |: 
in my opinion, the ‘law itself is wrong in princi- |) 


has, from time to time, relieved by giving the 
bounty. 


Mr. GIDDINGS, I desire to have it under- | 


i 


i 


atory to the gentleman from Massachusetts, the | 


FLORENCE. What is the amount in- | 


in cases of dry fish exported out of the United’ 


when cod-fishing vessels are engaged in the fish- | 
ing business for a period of four months, a bounty | 
is given, not to exceed four dollars a ton, to be || 
| divided, twovfifths to the vesssel and three fifths 


equired by law—the bounty would | 
have been paid to her by the collector of the port ‘| 


th 


stood that I have no knowledge of this case, ex- 
cept that it appears to come within a class of 
cases which have uniformly been relieved in 
times past. The gentleman from Maine, [Mr. 
FULLER, }] having long served upon the Commit- 
tee or Commerce, must know whether it comes 
| within that class; and if it does, I am in favor of 
the bill, because I am for dealing out our bounty 
with an even hand. 

Mr. HOUSTON. I wish to ask the gentle- 
man from Maine what I am to understand by 
the tiniform rule of Congress in allowing boun- 
ties where vessels have not complied with the 
provisions of thé law? This vessel failed to 
bring itself within the provisions of the law by 
‘one month and four days. Ido not care what 
| may have been the cause of it. Suppose it had 
been out only one month, and lacked three 
months, would that have brought it within the 
usage of Congress? My object is to ascertain 
what has been the usage of Congress upon this 
subject. I want to know how long itis required 
that vessels, not having complied with the law, 
must remain out in order to. bring them within 
the usage of Congress? 

Mr. FULLER, of Maine. In reply to the 
interrogatory of the gentleman, I will reply, that 
I cannot state the time in cases where Congress 
has passed special acts to relieve vessels which, 
have been lost. I only state. the fact generally, 
that Congress has passed special laws giving 
bounty to vessels which had failed to be out the 
time required by law, and were lost by casualties 
| of the sea. As to the extent to which Congress 
has gone, Lam not prepared to say. My recol- 
lection is, that in all those cases where relief has 
been granted, there has been a near approxima- 
tion to the time required by the statute—more 
than one half of the time. 

Mr. HOUSTON, It seems to me that the gen- 
tleman from Maine, having served so long asa 
member of the Committee on Commerce, ought 
to have reported to the House long since some 
law proposing to regulate this subject, and put- 
ting 1t upon a proper basis. 

As I understand it, the law entitles a vessel to 
the bounty, if it has performed service four 
months. A vessel goes out and remains short of 
four months, and by the casualties of the sea is 
prevented from complying with the requirements 
of the law. It fails to do so by. one month, and 
itis relieved. It fails by two months. Should 
| notthat be relieved? Upon what principle, I ask, 
is this relief based? Is it because the vessel 
approximated nearly to the four months; or is it 
ee of the disasters which overtook the ves- 
sel? 

Upon what principles do we base this legisla- 
tion? Is it because the vessel went out at all? If 
it is, the gentleman ought to have reported a bill 
saying that all vessels should be entitled to relief, 
“which go out without regard to time. If itis not 
because vessels go out to sea, there ought to be 
some rule established. It must be because the 
vessel has been lost. If it is, then, of course, all 
lost vessels ought to be entitled to the bounty. 
This kind of legislation ought to be based upon 
some principle, upon some tangible principle 
which we can understand. There is no use of 
law if we vary and depart from it in every case 
which appeals to our sympathies. If there is not 
some principle to control us, it seems to me we 
ought not to pass this bill. 

We should have some regard to existing princi- 
| ples of law which govern all cases falling under 
a general class. Now you cannot draw a dis- 
tinction between vessels which have been out two 
and those which have been out two and a half 
i| months; between those which have been outtwo 
i| and a half and those which have been out three 
i months, and soon. A distinction does not exist 
i there. Then the reason of a usage cannot be 
: based upon that supposed difference; and if not, 
ıı I would like to know upon what it is based, and 
| what principle of justice and right is at its foun- 
dation ? 

Mr. FULLER, of Maine. In reply to the 
gentleman, I will say that here is the gencral law 
of Congress upon the statute-book, which helds 


j 


| 


| outa bounty to certain persons to engage in the 


‘fisheries for the purpose of educating seamen 


4 That being the law, and all being invited to go 


out under it, the seamen first, at great expense 
purchase a vessel, and fit her out, with the inten- 


ie 
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tion of going out in good faith to fish; and 
having been out a large portion of the time, by 
the act of God, and the casualties of the seas, 
the vessel ig wrecked and they lose their adven- 
ture. The equity arises, then, not that they 
have the tight to demand this bounty, but they 
have a proper claim on which to address them- 
selves to the legislative power of the country, and 
ask that they shall, in special cases, grant that 
bounty.. The equity is. based upon the expendi- 
ture made; and in a case like this, perhaps the 
equity is as strong as if the vessel had completed 
her voyage. ; , 

Mr. HOUSTON. Will the gentleman allow 
me to interrupt him just here? I understand 
him to state that the equity is based upon the. 
expenditure made. Then it seems to me—though 
Tam not as well informed upon the subject as 
the gentleman from Maine—that the expenditure 
is mostly made when the vessel is fitted out? I 
take it that there is but little difference between 
the expenditure of sailing for one, two, or four 
months, , . 

Mr. FULLER, of Maine. That is true, so 
far as the statement goes. But the equity does 
not rest upon the expenditure, so far as the Gov- 
ernment is concerned, so much as it does upon 
the experience which the seamen obtain. To be 
sure, if the voyage is extended to. four months 
the advantage is greater upon the part of the 
Government so far as the experience of the sea- 
men is concerned; but $272 is all that can be paid 
under the law, in any case. For the purpose of 
enabling the House. better to understand the law 
upon which this claim is based, I send up the 
fifth section of the law of 1813, which refers to 
the case, and ask the Clerk to read it. 

The Clerk read, as follows: 

“Sec. 5. And be it further enacted, That from and after 
the last day of December, 1814, there shall be paid on the 
last day of December, annually, to the owner of every 
vessel, or his agent, by the collector of the district where 
such vessel may belong, that shall be qualified agreeable to 
Jaw for carrying on the bank and other cod fisheries, and 
that shall actually have been employed therein at sea for 
the term of four months, at the least, of the fishing season 
next preceding, which. season is accounted to be from the 
last day of February to the last day of November in every 
year, for each. and every ton of such vessel’s burden, ac- 
cording to her admeasurement as licensed or enrolled, if of 
twenty tons, and not exceeding thirty tons, $2 40; and, if 
above thirty tons, $4; of which allowance aforesaid three 
eighth parts shall accrue and belong to the owner of such 
fishing vessel, and the other five eighths thereof shall be 
divided by him, his agent, or lawful representative, to and 
among the several fishermen who shall have been employed | 
in such vessel during the- season aforesaid, or a part thereof, 
as the case may be, in such proportions as the fish they 
shall respectively have taken may bear to the whole quan- 
tity of fish taken on board such vessel during such season: 
Provided, That the allowance aforesaid, on any one vessel 
for one season, shall not exceed $272.7? 


Mr. FULLER, of Maine. There have been 
many cases of special legislation under this law. 
In some instances the papers have been lost; and 
under the construction given by the Department 
no bounty can be paid unless the original papers. 
are produced. But it often happens that these 
papers are lost by the casualties of the sea, and | 
sometimes they are stolen. I recollect in one 
case the voyage was completed and the papers | 
deposited ina light-house. The light-house was 
burned down and the papers destroyed; and the 
Department. decided that the bounty could not 
be paid in consequence. Congress, however, 
ordered that it should be paid. 

Mr. HOUSTON. That legislation would have | 
a proper foundation. The voyage was completed | 
and the. law.complicd with so far as the parties | 
could comply with it; and when Congress became | 
satisfied of the fact, it-would be perfectly proper 
not to take advantage of the burning of the papers; | 
but the case cited by the gentleman does not touch 
the one. before us. : 

- Mr. FULLER, of Maine. I said that a numer- 

ous class of cases under this: law had been pre- 

sented for the equitable consideration of Congress. | 
In some cases the voyage had not been completed | 
when the vessel was wrecked, and in such cases | 
Congress has not refused to grant the little we j 
tance to which they would have been entitled in | 
the shape of.bounty. This class of cases, how- | 
ever, is necessarily small. There is another class | 
of. cases, instances of which arose repeatedly i 
during the war of 1812, where the fishermen were 

captured by the enemy, and the bounty was | 
always paid by Congress. In one.case the ves- | 


sel was destroyed*by the-act of God, and in the 


other by the act of the King’s cruisers. The 
statutes are full of such cases. ; 

Mr.MILLSON. The amount involved in this 
bill is so small as hardly to justify the discussion 
that has already taken place upon it, if it did not | 
involve another question which may soon. come | 
up to be decided in another connection. The | 
gentleman from Ohio, [Mr. Ginpines,] and the 
gentleman from Maine, [Mr. Fur.er,} have re- 
ferred to the uniform usage of Congress in allow- | 
ing claims of this description. My impression 
is that the practice of Congress has not depended | 
merely upon usage.. There isan act of Congress 
which I have not heard read or referred to, passed | 
in 1824, to the effect that where the owners and 
crew of fishing vessels shall not have completed 
their voyages, but shall have been wrecked on 
the return voyage, the same bounty. shall be al- 
lowed. and paid as if they had arrived safely in 
port. I have been absent during a part of this 
discussion, and this law may have been cited, but 
I have not heard it. 

The inquiry now is, would this vessel have 
been entitled to bounty if she had not been 
wrecked? I admit that, under the act, she would | 
be as much entitled to bounty if wrecked as if 
she had not been wrecked; but the question for 
us to decide is whether, in all other respects, she 
had complied with the law. 

I will not now enter into the diseussion of the 
question as to the propriety of continuing or 
extending these protective bounties. JI under- 
stand that the Secretary of the Treasury, at the 
last session or the session before, recommended 
the abrogation of these fishing bounties; and for 
one, Lam prepared to vote for such a measure. 
Notwithstanding the opinion of the distinguished 
chairman of the Committee of Ways and Means, 
that protection is now the settled policy of the 
country, and is no longer sectional, I say that 
if there be any policy at this day that is sectional, 
it seems to me that protection is such a policy. 

Mr. CAMPBELL, of Ohio. Does not the 
gentleman from Virginia know that the act of | 
1846 has a protective operation ? 

Mr. MILLSON. Lhave frequently complained, 
though I do not wish to enter into the inquiry 
at this time, that there are some protective fea- 
tures in the act of 1846. It is precisely those 
portions of that act that we now desire to amend, 
and which we should have corrected in the last 
Congress, in my opinion, but for intervening cir- 
cumstances. ` 

But I do not mean to be diverted from. the 
object I have in view, and which I will briefly 
explain to the committee. Isit proper, when we 
are asked to abolish these protective bounties 
altogether, that we should consent to go even 
beyond the original law which granted them? I; 
am unwilling to do so. If this schooner had | 
arrived home safely, as I understand it, she would 
not have been entitled to bounty, because she had 
not completed her term. There is nothing, then, i 
in the fact that she was wrecked; there is nothing 
in the consideration suggested by my friend from 
Maine, that the act of God prevented these men 
from receiving the bounty to which they were 
entitled. From the statements made, I under- 
stand that they would not have been entitled to | 
this bounty even if they had not suffered the loss | 
of their schooner, because they would not have || 
come within the terms of the law; and the ques- 
tion now is, whether we shall, by special legisla- 
tion, extend the original principle of the law, 
and grant these fishing bounties in cases where 
under the general law they were never intended | 
to be granted ? A ! 

Mr. WASHBURN, of Maine When the’ 
question is pee to the House, whether or | 
not we shall continue the system of granting | 
drawbacks and bounties, I shall be prepared to || 
consider and act on it dispassionately; but that || 
question isnot before us now. The case before the | 
committee is similar to many which have been} 
favorably acted on for the last twenty years.: In| 
1813, Congress, for the purpose.of giving encour- |; 


agement. to the fisheries, which all acknowledge || 
to be the best school for our. seamen, deemed it | 
expedient to pass a law granting bounties to || 
those engaged in thaf branch of industry, under |) 
certain restrictions. Itwasnecessary to fix some f 


amount of service. to enable parties to be entitled || 


to those bounties. Under this law Congress has:|} 
ever held that where the consideration for which! 


the bounty was. offered: has been: rendered, the 
bounty should be paid. - BS 

And we are not now to consider whether we are 
to change the policy of the Government in:graąnt~ 
ing these bounties, but whether we. are to con+ 
tinue to grant them in cases like the one pending, 
and grant the bounty where every compliance 

has been made with the provisions of the law that 
could be made—where, in fact, the law has in. 
good faith been substantially executed: Are. wë 
to do now as we have donein years past? Theré 
are many reasons why, if the law has been sub- 
stantially carried out, we should continue to do, 
in eases like the present one, as Congress has done 
heretofore. When there is satisfactory evidence 
that the parties have substantially come up to. the 
requirements of the law, and have done every- 
thing in their power for that purpose, although 
somewhat unfortunate, they should, in my opin- 
ion, receive the bounty promised by the Govern- 
ment. 

Mr. HAVEN. I. do not wish to argue this 
case, but there is a little information which does 
not seem to be in the possession of the House. 
There is such a law of 1824 as that suggested by 
the gentleman from Virginia, I will read the sec+ 
tion applicable to this case: 

“Any vessel which shali be Jicensed according to law for 
the cod fishery, and which shall have completed her fishing 
term according to the provisions of the Jaw, and thereby bg- 
come entitled to the allowance of bounty, and shall, return- 
ing to any portin the United States, be wrecked’ or‘lost, 
the owner or owners and crew of such, vessel: shall, on sat- 
isfactory proof being made te the Comptroller of the Treas- 
ury of the wreck or loss of such vessel, be entitled to the 
same bounty as would have been allowed had such vessel 
returned to port.’ 


The difficulty in this case grows out of the fact 
that this schooner had not. completed her fishing 
term. Instead of having been engaged for four 
months, as required by the statute, the report 
shows that she was engaged only two months: 
and twenty-six days; and it seems to me that the 
only question is, whether we shall extend thelaw 
of 1824, and give the bounty to a vessel which 
has not been employed the whole of the term re- 
quired ? 

I do not care now to occupy. the time of the 
committee on the subject. of bounties, although Y 
am of the opinion that if the object is to secure a 
nursery for seamen, we may as effectually accom- 
plish it by paying this money directly to those 
who are engaged in the merchant service as. to. 
those who are engaged in the fisheries. ` i 

Mr. FULLER, of Maine. Icall the attention 
of members generally, to the provisions of the 
act of April 4, 1818. Itis as follows: 

« Be it enacted, &c:, That where any fishing vessel of the 
United States has been, since the 18th day of February, in 
the year 1815, prevented, by illegal capture or seizuré, 
under authority, or pretense of authority, from any foreign 
Government, from fishing at sea, for any part of the term 
of four months required by law to be employed by such 
vessel in fishing, in order to entitle the owner of such 
vessel to the bounty or allowance preseribed by law, the 
time of the unlawful detention of such vessel shall be com- 
puted asa part of the said four months, and such bounty 
or allowance shali be paid accordingly: Provided, That 


' such vessel has in all other respects complied with the 


requisites of the laws now in force.” 


From the discussion which has taken place, it 
will be seen that where vessels have been wrecked 
in completing their four months of service in the 
fisheries, relief may be afforded under the gen- 
eral provisions of the law. The particular class 
of cases which Congress has relieved, it has re- 
lieved from two causes—where the full term has: 
not been completed, either because of the seizure: 
on the part of the enemy, or because of the act-of : . 
God. A precedent under the former case: has. 
been cited. Under the latter. case there are prë- 
cedents running through a long course.of ‘con 
gressional action. But Ido not propose to oecupy. 
the time of the committee with extended: argu 
menton. the question, whether, if this. Howse jig: 
disposed to continue these bounties; they should. 
not give this pittance—this mere trifle to seamen’ 
whose vessels have been wrecked—to.men who 
are poor, and navigate small vessels of twenty: 
or thirty tons burden, with eight or ten men. 

Mr. FLORENCE: I had-some:doubt as. to 
the proper course I ought to. pursue: in. casting 
my vote upon this: bill; but. J have come to the 
conclusion that I shall vete-for it, for two rea- 
sons, There is an analogy, in my mind, be- 
tween: this case and cases of pensions, where wei 
depart from thegeneral-law: The general pene 


“Jar tase, special legislation is asked for, 1 am op- 
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sion, law requires a certificate to be given bya 
physician that the wounds received by the appli- 
cant for a pension were received in the perform- 
ance of his duty; but we often depart from the 
strict detter of the Jaw in granting: pensions in 
individual cases: TOR AE : 

= Without discussing the principles involved in 
this question of bounty, these seamen entered the | 
service of the United States‘upon a pledge that 
they: should receive a certain: bounty if they ful- 
filled. the term required by law. The intervention 
of Providence prevented them from doing that, 
and hence this analogy between cases under. the 
law granting pensions and this case. That is one 
reason; and [now come to the other, These men, 
intended to fulfill their term, but an act.of Prov- 
idence prevented them. The period was accom- 
plished within one month and four days; and the 
probability is, that if this vessel had gotten into 
port, she would have sailed ngain, and returned 
with another cargo of fish. The only question 
would have been, was there time enough? ‘Then 
so far.as the disposition was concerned—so far 
as: making their voyage a nursery for seamen 
was concerned, they did. fulfill all their duty. 
Another consideration: the probability is that 
these persons. entered this service at a less per 
diem, or less per month pay, than they would | 
have done but for this offered bounty from the 
Government. 

The question now is, should the Government 
deprive those people of the amount of pay coming 
tothem, and particularly, as gentlemen upon the 
other side say, when these men are poor? I was 
about to say that. most fishermen are poor. Fish- 
ermen at the time of the advent of our Savior | 
were poor; and He took up poor fishermen and 
sent them forth to preach the Gospel to every 
creature. I have a sympathy with fishermen; 
and I believe that the intention of the law would 
have been complied with in this case, except by 
the intervention of Providence, and therefore I 
shall vote for the bill. 

Mr. GREENWOOD. I have no disposition 
to argue this matter, and I rise for the purpose of 
appealing to the committee to come to some action 
upon it. Jt is true, as remarked by a friend, that 
by piecemeal we have got at the whole Jaw upon 
the subject—first the act of 1813, and then the law 
of 1824, which was adopted for the purpose of 
covering a certain class of cases where vessels 
were wrecked in returning to some of the ports 
of the United States. 

But it is said that this case really comes within 
the rule prescribed by Congress, and therefore 
that relief ought to be granted. Ido not desire 
to announce any opinion in regard to that; but I 
defy any gentleman to look into the acts of Con- 
gress for the purpose of establishing any one | 
single principle. The result of such investiga- 
tion would be to ascertain that those acts are a 
bundle. of inconsistencies; and if an individual 
were to collect them for the purpose of seeing 
what claims would be recognized, he would find 
himself in deep water. 
passage of these acts depend upon the particular | 
temper of the House at the time they are brought 
forward, 

As I said before, I do not desire to discuss the 
merits. of the question, but simply to appeal to the 
committee to take action without further delay. 

` Mr. KEITT. I shall vote against this claim, 
and mainly upon the disclosures made during the | 
progress of this discussion. I agree with my | 
friend from Arkansas when he says it is difficult | 
to el‘minate from our legislation any settled prin- , 
ciples; but, sir, there is a policy running through | 
all legislation which is regarded as settling the 
character of legislation upon a particular subject 
thus defined. Opposed as J am to granting 
bountiés as a species of protection, yet I would 

not make any act I should do ex post facto or retro- | 
„active in its operation. If, then, a case presented | 
here were really within the category prescribed | 
.-by Congress, I would readily vote for it; but op- 
„posed as [am to all such legislation, whenever a | 

“particular case does not come within the purview | 
 ofour legislation—whenever, upon such particu- | 


-posed toit, and particularly if the legislation is 

Aoonfer something ex gratia. i 
word to. my friend from Pennsylvania, [Mr. || 
LORENCE:} I confess I could not feel the perti- lj 


My opinion is, that the } 


there would: have been as much relevancy if he 
had advocated a bill to granta bounty to the heirs 
of the apostle fishermen. 

From the disclosures made I arrive at the facts. 
Onc is, that this case does not come within the 
category of cases provided for by legislation;and 
the other is, that these persons are poor, and 


them. We have been told that they did not com- 
ply with the terms of the statute, for the simple 
reason that Providence prevented them from so 
doing. he 

- Now, sir, let us see what this leads to. The 
Government, then, is asked to insure against the 
elements. The Government is asked to be an 
insurance office against Almighty God. Sir, this 
Government did protect against seizures—did 
protect: against enemies; but when, or in what 
particular case, has the Government protected 
against the operations of nature, or against ele- 
mental strife? If we are now to grant a bounty 
in a case which does not come within the cate- 
gory df cases within the statute, merely because 


coming within the purview of the statute, I ask 
in what instance, and when you will be able to 
guard against any application made here for 
relief? 

Now for the other view of the case. It is said 
these men are poor. When, I ask, has Congress 
become a charity shop? 

Mr. FULLER, of Maine. If the gentleman 
will allow me, I think I can refer him to a simi- 
lar case. Where paymasters or other officers of 
the Government have had Government funds in 
charge, which have been lost by an act of God, 
or have been stolen, the Government has always 
released them from responsibility in reference to 
the matter. There is abundant proof upon your 
i statutes that, in just such cases as this, relief 
has been given by special legislation. It does not 
fall within the province of genera] legislation, but 
there are abuhdant precedents for such special 
legislation. 

Mr. FLORENCE. If the gentleman will allow 
me, I will refer him to a case right in point. 
When the ship San Francisco was wrecked only 
a year ago, I find that by special legislation relief 


wrecked, 

Mr. KEITT. Ihave merely made these re- 
marks by way of suggestion. I confess that I 
am not very familiar with these cases. The case 


| of money lost by stealing as the act of God, such 
acts have generally been regarded as instigated 
by another power. I will not trouble the com- 
mittee by any further remarks on the subject. 

The question being upon laying aside the bill 
to be reported to the House, with a recommenda- 
| tion that it do pass, upon a division there were— 
ayes 86, noes 17. 

Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. Sarr and 
GREENWoop were appointed. 

The question was taken; and the tellers reported 
—ayes 87, noes 36. 

So the motion was agreed to. 

Mr. COBB, of Georgia, moved that the com- 
mittee rise. 

Mr. MATTESON demanded tellers. 

Tellers were ordered; and Messrs McMutuin 
| and MiLLeR, of New York, were appointed. 
' The question was taken; and the tellers re- 
ported—ayes 71, noes 65. 

The motion was agreed to. 


resumed the chair, Mr. Epe reported that the 
Committee of the Whole House had, according 
to order, had the Private Calendar generally under 
consideration, and particularly a bill (H.R. No. 


Evelina Porter, widow of the late Commodore : 
Porter, of the United States Navy; and a bill! 
(H. R. No. 298,) for the relief of the owner and | 
crew of the fishing schooner Florilla; which bills | 
he was directed to report badk to the House, with 
the recommendation that they do pass. 

The SPEAKER stated that, unless objection 
was made, the vote would be taken on all the 


neney of his-argament; and it strikes me that 


bille together 


therefore you should confer this bounty upon | q 


the operation of Heaven prevented them from || 


was granted, and pensions provided for those |) 


presented by my friend from Maine may be one | 
| in point; but I would suggest that, when he speaks į 


So the Committee rose; and the Speaker having i 


o ; li ment which has been al 
278) for the relief of Mrs. A. W. Angus, widow /; bill now stands, it 
of the late Captain Samuel Angus, United States |) 
Navy; a bill (H. R. No. 283,) for the relief of | 


H 
H 


| 
| 


| 


Mr. JONES, of Tennessee, objected, and asked 
for a separate vote on each. 
The question was stated to be first on the bill 
(H: R. No. 278) for the relief of Mrs. A. W. 
Angus, widow of the late Captain Samuel Angus, 
United States Navy. 
Mr.. GIDDINGS. 
uestion. .~ ; 
Mr. PHELPS. +I move to lay the bill upon 
the table; and on that motion call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. SMITH, of Tennessee. I move that the 
House do now adjourn. 

Mr. BENSON. I call for the yeas and nays. 

The yeas and hays were not ordered. 

Mr. COBB, of Georgia. I call for tellers. 

Tellers were not ordered. j 

The House refused to adjourn; there being, on 
a division—ayes 59, noes 89. 

The question was taken on Mr. PHELPs’s mo- 
tion; and it was decided in the negative—yeas 
76, nays 88; as follows: 

YEAS—Messrs. Barksdale, Hendley S. Bennett, Bocock, 
Brooks, Burnett, Lewis D. Campbell, Caskie, Bayard 
Clarke, Clingman, Williamson R. W. Cobb, Crawford, 
Davidson, Henry Winter Davis, Day, Dowdell, Edmundson, 
Eiliott, Evans, Flagier, Thomas J. D. Fuller, Garnett, 
Goode, Greenwood, Grow, J. Morrison Harris, Haven, 
Hoffman, Valentine B. Horton, Houston, George W. Jones, 
J. Glancy Jones, Keitt, Kidwell, Lake, Leiter, Letcher, 
Alexander K. Marshall, Samuel S. Marshall, Maxwell, 
McCarty, McMullin, Smith Milter, Millson, Morrill, Mor- 
rison, Nichols, Orr, Packer, Paine, Peck, Phelps, Porter, 
Puryear, Quitman, Ready, Ricaud, Ruffin, Sandidge, Sam- 
| uel A. Smith, William Smith, William R. Smith, Stanton, 
Talbott, Taylor, Thurston, Todd, Underwood, Valk, Wal- 
dron, Walker, Warner, Whitney, Winslow, Daniel B. 
Wright, John V. Wnght, and Zollicofier—76. 

NAYS—Messrs. Aiken, Albright, Allison, Rall, Barbour, 
Benson, Billinghurst, Bingham, Bishop, Bowie, Bradshaw, 
Brenton, Broom, Buffinton, Burlingame, Chaffee, Ezra 
| Clark, Clawson, Colfax, Comins, Covode, Cragin, Cum- 
back, Dean, De Witt, Dodd, Durfee, Edie, Emric, Etheridge, 
Eustis, Florence, Galloway, Gilbert, Granger, Robert B, 
i Hall, Harlan, Herbert, Hodges, Holloway, Howard, Kelly, 
Kelscy, Knapp, Knight, Knowlton, Knox, Kunkel, Mace, 
Matteson, Killian Miller, Morgan, Mott, Murray, Norton, 
Andrew Oliver, Parker, Pearce, Pelton, Pennington, Perry, 
| Pike, Pringle, Purviance, Ritchie, Robbins, Roberts, Sabin, 
Sage, Sapp, Scott, Shermans Simmons, Sneed, Spinner, 
Stranahan, Tappan, Thorington, Tyson, Wade, Wakeman, 
| Walbridge, Israel Washburn, Welch, Wells, Williams, 
| Woodruff, and Woodworth—88. 


So the bill was not laid upon the table. 


| Mr. TALBOTT, (at ten minutes to three 
o’clock, p.m.) I move that the House do now 
adjourn. 

Mr. JONES, of Tennessee. 
and nays. 

The yeas and nays were not ordered. 

The House refused to adjourn. 

Mr. SHERMAN. I beg leave to offer the 
following amendment: ™ 

Provided, That the amount to be paid under this Jaw 
shail not exceed $9,600. 

The SPEAKER. The amendment cannot be 
received, the previous question being called. . 

Mr. PIKE. I trust there will be no objection 
to the amendment. E 
| Mr. LETCHER. I object to it. If the bill 
| ought to pass, it-ought to pass for the entire 
amount. 

i Mr. GREENWOOD. I hope the call for the 
previous question will be withdrawn, so that the 
amendment may be offered. 

Mr. PHELPS. The principle is wrong any 
way. 

The SPEAKER. The gentleman from Ohio 
(Mr. Gippines] who called for the previous ques- 
tion, is not in his seat. 

Mr. JONES, of Tennessee, I call for tellers 
on seconding the call for the previous question. 

Tellers were not ordered. 


The previous question was not seconded. 
Mr. SHERMAN. I now submit the amend- 


i 
i 


I call for the previous 


I call for the yeas 


i 

H 
H 
i! 
if 


f: 
ready reported. As the 
appropriates some $20,000. 
i Mr. WINSLOW. I move that the House do 
| now adjourn. 
| Mr. LETCHER. [eal forthe yeas and nays. 
The yeas and nays were not ordered. 

| The House refused to adjourn; there being, on 
| a division—ayes 22, noes 97. 
| ‘The question was then taken upon the amend- 
iment; and it was agreed to. 

Mr. JONES, of Tennessee. I move to lay the 
bill upon the table. 

The motion was not agreed fo. 


if 
} 


1856. 


n 


The bill was then ordered to be engrossed and 
read a thitd time. 2 

Mr. JONES, of Tennessee. Has the bill been 
engrossed? J ask for the reading of the engrossed 


bill. 
The SPEAKER. The bill has not been en- 
rossed. 
Mr. JONES, of Tennessee. Then I object to 
its being read a third time. i 


EVELINA PORTER. 


The next bill reported from the Committee of 
. the Whole, with a recommendation that it do 
pass, being a bill (H. R. No. 283) for the relief 
of Evelina Porter, widow of the late Commodore 
David Porter, of the United States Navy, was 
then reported to the House. 

The bill was ordered to be engrossed, and read 
a third time. 

Mr. McMULLIN. Has the bill been 

rossed ? 

The SPEAKER. Ithas. 

Mr. JONES, of Tennessee. 
engrossed bill. 

Mr. LETCHER. Has it been sent to the 
President for his signature. [Laughter.] 

[Cries of ‘* Read the bill!??] 

Mr. LETCHER. While the messenger is 
looking for the engrossed bill, I will move that 
the House adjourn. 

The motion was not agreed to; there being—38 
in the affirmative and 85 in the negative. 

The SPEAKER. The bill is not within the 
keeping of the Chair, and is not here. 

Mr. JONES, of Tennessee. Then let us have 
the next bill. : Xe 

THE FLORILLA. 


The next bill reported from the Committee of 
the Whole House, with a recommendation that 
_ it do pass, being a bill (H. R. No. 298) for the 
relief of the owner and crew of the fishing 
schooner Florilla, was then reported to the House. į 
Mr. HALL, of Massachusetts. I demand the 
previous question upon ordering the bill to be 
ss Ha and read a third time. 
he previous question was seconded, and the | 
main question was ordered to be put; and under 
the operation thereof, the bill was ordered to be 
engrossed and read a third time. z | 
- Mr. JONES, of Tennessee. Read the engrossed | 
bill. Has it been engrossed? | 
The SPEAKER. It has been. | 
The bill was then read a third time. 
Mr. JONES, of Tennessee, demanded the yeas | 
and nays on the passage of the bill, | 
The yeas and nays were ordered. i 
Mr. McMULLIN. I move that the House 
adjourn. 


en- 


Then read the 


Lhe motion was not agreed to. ii 


The question was taken upon the passage of | 
the bill; and it was decided in the affirmative— | 
yeas 93, nays 57; as follows: 

YEAS—Messrs. Albright, Allison, Barbour, Benson, Bil- | 
Unghurst, Bowie, Bradshaw, Brenton, Broom, Buffinton, | 
Burlingame, James H. Campbell, Lewis D. Campbell, Ca- | 
ruthers, Chaffee, Ezra Clark, Clawson, Colfax, Comins, | 

i 
I 
i 


Covode, Cragin, Cumback, Davidson, Timothy Davis, Dean, | 
De Witt, Dodd, Durfee, Edie, Etheridge, Flagler, Florence, | 
Galloway, Giddings, Gilbert, Granger, Greenwood, Robert | 
B. Hall, J. Morrison Harris, Herbert, Hodges, Holloway, 
Thomas R. Horton, Valentine B. Horton, Howard, Kelly, 
Kelsey, Knapp, Knight, Knowlton, Knox, Kunkel, Alex- 
ander K. Marshall, Matteson, McCarty, Morgan, Morrill, 
Morrison, Murray, Norton, Andrew Oliver, Parker, Pearce, 
Pelton, Perry, Pike, Pringle, Purviance, Ricaud, Ritchie, | 
Robbins, Roberts, Sabin, Sage, Sapp, Scoit, Sherman, | 
Simmons, Sneed, Stranahan, ‘Tappan, Thorington, Valk, | 
Wade, Wakeman, Walbridge, Israel Washburn, Welch, 
Wells, Whimey, Williams, Woodruff, and SVoodworth—93. | 

NAY S-—Messrs. Barksdale, Hendley S. Bennett, Bocock, | 
Boyce, Brooks, Burnett, Caskie, Clingman, Williamson R. į 
W9 Cobb, Day, Edmundson, Elliott, Emrie, Eustis, Evans, } 
Garnett, Goode, Grow, Harlan, Haven, Hoffman, Houston, | 
George W. Jones, J. Glancy Jones, Keitt, Lake, Leiter, 
Letcher, Humphrey Marshall, Samuet 8. Marshall, Max- 
well, MeMutin, Smith Miller, Milson, Mott, Nichols, Orr, 
Packer, Paine, Peck, Pennington, Puryear, Quitman, 
Ready, Ruffin, William Smith, Spinner, Stanton, Talbott, 
Taylor, Thurston; Underwood, Waldron, Winstow, Daniel 
B. Wright, John V. Wright, and Zollicoffer—s7. 


. So the bill was passed. 

Mr. HALL, of Massachusetts, moved to re- 
consider the vote by which the bill was passed, 
and also moved that the motion to reconsider 


be laid on the table; which latter motion was 
agreed to. 


MRS. ANGUS—AGAIN. i 
Mr. PIKE. I move to reconsider the vote by 


which the billof the House, No.278, was ordered 
to be engrossed and read a third time. 

Mr. JONES, of Tennessee. I move to lay the 
motion to reconsider on the table. 

The motion was not agreed to. 

Mr. EDIE. I move that the House adjourn. 

The motion was agreed to; and thereupon (at 


twenty-five minutes past three o’clock) the House į 


ck,m. 


adjourned to Monday next at twelve o’clo 


IN SENATE. 
Monpay, December 22, 1&56. 


Prayer by the Chaplain, Rev. STEPHEN P. Hint. 
The Journal of Friday was read and approved. 


_Hon. Roserr Toomss, of Georgia, appeared in 
his seat to-day. 


e 


PETITIONS, 


Mr. FISH presented the petition of the heirs of 
Thomas Hazard, an officer in the revolutionary 
army, praying for. the reimbursement of money 
expended by him in raising and equipping a com- 
pany of men to serve in that war; which was re- 
ferred to the Committee on Revolutionary Claims. 

Mr. FISH. I also present the petition of Ed- 
ward N. Kent, who has invented a very useful 
apparatus for the separation of gold which is used 
at the assay office in New York, and also at the 
Mint, by which a great saving beyond any pro- 
cess heretofore discovered is shown to the Gov- 
ernment. The-facts stated in the memorial are 
sustained by the certificates of the various officers 
of the Mint and the assay office. Theapparatus 
can only be used by the Government. It has 
already effected a saving during the few months 
it has been in operation of upwards of six thou- 
sand dollars to the Government. He proposes to 
transfer to the Government the perpetual use of 
the apparatus, and asks for equivalent compen- 
sation. I move its reference to the Committee 
on Finance. 

The memorial was so referred. 

Mr. STUART presented the petition of Thomas 
Henderson, praying for the confirmation of his 
title to a tract of land in the State of Michigan; 
which was referred to the Committee on Private 
Land Claims. 

Mr. YULEE presented the petition of George 
Phelps, a messenger in the office of the Quarter- 
master General, praying to be allowed compen- 
sation for the time he was employed after service 
hours; which was referred to the Committee on 
Claims. 

Mr. WILSON presented a memorial of citi- 
zens of Essex county, Massachusetts, praying 
that bounty land may be granted to all officers 
and soldiers of the war of 1812, whether regu- 
larly mustered into the serviee or not, and to the 
widowsand children of those deceased; which was 
referred to the Committee on Public Lands. 

Mr. CASS presented the petition of William 
Durell, praying for compensation for fitting up 
the legislative hall, at Detroit, Michigan, for the 
use of the Territorial Legislature, by direction 
of the Governor of the Territory; which was 
referred to the Committee on Claims. 

Mr. BIGLER presented two petitions of citi- 
zens of the city and county of Philadelphia, pray- 
ing that Woodworth’s patent fora planing ma- 
chine may not be renewed; which was referred 
to the Committee on Patents and the Patent 
Office. 

Mr. JONES, of Iowa, presented the petition 
of John Perry, for himself and the other surviv- 
ing heirs of Margaret Perry, widdw of John 
Perry, a revolutionary soldier, praying to be al- 
lowed a pension; which was referred to the Com- 
mittee on Pensions. 


Mr. RUSK presented the ‘petition of Thomas | 


W. Ward, late United States Consul at Panama, 
praying for compensation for services and reim- 
bursement of his expenses in procuring testi- 
mony in reference to the outrages committed on 
American citizens in the riot at Panama, in April 
last; which was referred to the Committee on 
Commerce. : 

Mr. JONES, of Iowa, presented the memorial 
of the City Council of the city of Burlington, 


! lowa, praying for an appropriation for.the con- 


struction of a building for the accommodation of 
the post office, custom house, and United States 
courts, at that place; which was referred to the 
Committee on Commerce. 
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, REPORTS .OF COMMITTEES. 


“On motion of Mr. THOMSON, of New Jer: 
sey, 1t was : : ý i 
| Ordered, That the Committee. on Naval Affairs be’ dis- 

charged from the further consideration of the petition of 
R. Claxton, widow of Alexander Clawton, and that jt be 
referred to the Committee on. Pensions. 
On motion of Mr. WELLER, it was ; 
Ordered, That the Committee on Military Affairs be-dis= 
charged from the further consideration of the petition of 


A. S. Wright, and that it be referred to the Committee on 
Claims. 


PAPERS WITHDRAWN. 


On motion of Mr. PEARCE, it was 


Ordered, That leave be granted to withdraw the memo- 
rial and papers of Charles Gratiot. 


BILL INTRODUCED. 


Mr. BRODHEAD asked, and by unanimous 
consent obtained, leave to bring in a bill (S. No. 
482) to authorize the President of the United States 
to cause to be procured, by purchase or otherwise, 
a suitable steamer to be stationed at the port of 
Philadelphia as a revenue cutter, for the purpose 
of affording relief to distressed vessels, their pas- 
sengers and crews; which was read a first and 
second time by its title, and referred to the Com- 
mittee on Commerce. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Cuniom, their Clerk, announced that. the 
House of Representatives had passed the follow- 
ing bills: 

H. R. No. 225. An act for the relief of Joseph 
Richards, of Berks county, Pennsylvania. 

H. R. No. 254. An act for the relief of the 
heirs of Samuel R. Thurston, late Delegate from 
Oregon. 

H.R. No. 298. Anact for the relief of the owner 
and crew of the fishing schooner Florilla, 

STEAM REVENUE CUTTERS, 

On motion of Mr. SEWARD, the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill (H. R. No. 251) to authorize the Pres- 
ident of the United Siates to cause to be procured, 
by purchase or otherwise, a suitable steamer to 
be stationed at the port of New York as a revenue 
cutter, and for the purpose of affording relief to 
distressed vessels, their passengers and crews. 
The bill proposes to appropriate $150,000 for the 

urpose indicated in its title. : 

Mr. SEWARD. This bill has passed the 
House of Representatives, and it will be satisfac- 
tory to the President and Secretary of the Treas- 
ury with an amendment which I propose to make, 
by striking out the words ‘‘and for the purpose 
of affording relief to distressed vessels, their pas- 
sengers and crews.’”’ 

Mr. FISH. J would ask my colleague what 
is the reason for striking out those words? The 
duty of affording relief to distressed vessels, their 
| passengers and crews, during theinclement season 
| of the year, is part of the duties which I under- 
| stand have always been performed by the revenue 
service, under the directions of the Department, 

Mr. SEWARD. I will inform my colleague 
that itis not for the purpose of preventing this 
vessel from being employed in that way, but to 
place it on the same footing with the other revenue 
i cutters which now are so employed. It reserves 
the matter to the direction and control of the rev- 
| enue department, instead of rendering it doubtful 
| whether the Treasury Department has control 
over it. ` 

Mr. TOOMBS. 1 ask the Senator from New 
York whether there is any recommendation for 
this bill from the Department? 

Mr. SEWARD. The bill was submitted to 
the Secretary of the Treasury, and .with this 
amendment he agreed that it should be passed... It 
i has passed the House. : ; 
Mr. TOOMBS. That is no reason why it 


i| should pass here. We ought to consider it, of 


| course, I suppose we should have some intima 
| tion from the proper Department that our present 


revenue cutters are incompetent for the purpose 
before undertaking to 


òf eaters. “The billgives that port an į 
unjust advantage over others, against the. direct | 
language ‘and purpose of your Constitution, It 
isone of those schemes which have been- uni- 
formly pursued: to- concentrate all these: advant- 
ages at particularplaces. “Boston will want these 
cutters next; and why not? Itis a question of 
degree, and not. of principle. Charleston will 
want them next; and why not? New Orleans 
will want them next; andwhy not? Itisa ques- 
tion of degree, and not of principie. Tt is no 
answer to say, that because there are. a thousand 
men in danger at New York, you will not protect 
nine hundred:at Boston; and if nine hundred men 
are in danger there, why should you not protect 
against the danger of shipwreck five hundred at 
orfolk, or one-hundred at Savannah, or fifty at 
Charleston? The bill which passed the House 
was to station a revenue cutter there for the pur- 
jose’ of protecting the commerce of the United 
tates, : 

: Mr. SEWARD. For the purpose of protect- 
{tig the commerce and revenue of the United 
States. 

Mr.“TOOMBS, When the revenue depart- 
ment of the Government, or the Secretary of the 
Treasury, tells us that sail vessels are inadequate 
to protect the revenue of the country, it will be 
time enough for us to act. This is to protect 
ships—-to benefit insurance offices. I have no 
doubt that is the great object. They are the peo- 
ple who are generally at the bottom of these 
schemes; for if you can diminish all these risks 
they are benefited, and the people engaged in 
commerce are benefited. It lessens their insur- 
ance, and to that extent théy are benefited. If 
there is any necessity for adding to the revenue 
service, I suppose the Secretary of the Treasury 

“ gught to station the cutter where it is necessary. 

Here the bill makes him station one at New 
York of a particular kind. 

Mr. SEWARD. It only authorizes the Pres- 
ident of the United States to procure such a ves- 
sel. 

Mr. TOOMBS. But why should it be done- 
atall? I have seen no reason for it. 

Mr. SEWARD. Ianswer the honorable Sen- 
ator, that when this bill came from the House of 
Representatives, and was referred to the Commit- 
tee on Commerce, I consulted the chairman of 
the Committee on Finance and the Secretary of 
the Treasury upon the subject, as it concerned 
the revenuc, and the necessity and importance 
of such a vessel at the port of New York was 
conceded by them; and it was recommended that 
it should be passed with the modification I have 
proposed, which will secure it to the revenue 
department. Ihave also, in order to show the 
necessity of the measure, a report which might 
be: read, from the Committee on Commerce of 
the House of Representatives. I have a letter 
from the District Attorney of the city of New 
York, which I will read: 

New Yorx, December 9, 1856. 

Sim: At the last session of Congress I took the liberty 
of calling your attention to the necessity of a steam rev- 
enue cutter in the waters of New York. he experience 
I have had in the execution of the neutrality laws, and the 
laws against the fitting out of slavers in the harbor of New 
York, has induced me to ask your interference in this 
matter. {I am now compelled to hire steam-tugs, at a great 
expense to the United States, in endeavoring to arrest sus- 

ected slavers, These steain-tugs can only be used to a 

limited extent. I have every reason to believe that slavers 
lave gone through the Sound, and passed out to sea through 
Gardner’s Bay and Montauk Point. Ifa steam cutter was 
at the disposal of the collector, she might be used to inter- 
cept such vessels. 

n winter time the steamer’s services would be invaluable 
on-our coast-in relieving vessels in distress. 

So far as the prevention of smuggling is concerned, the 
services of such a vesse} would be also very valuable, 

In the hope that the measure (which I believe has the 


sanction of our commercial community) may be successful, 
{ remain, your obedient servant, 


expense 


JOHN MeKEON. | 

Hon. G. R. Perrox. 

Mr. TOOMBS. The letter states -that it is || 
necessary in order to arrest suspected slavers. 

Mr. SEWARD. Among other revenue pur- 
poses, 

Mr. TOOMBS. It seems, then, that we are |: 
compelled to get new steamships to stop the 
slave. trade in the city of New York, according || 
to the evidence before the Senate. We cannot j: 


5 
} 
i 


| present time, which involves the same idea. 
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Africa, noton the coast-of Cuba, not on the coast 
of the black States,.as they are termed, where it 
might be supposed they would be required, but 
we must keep a steamer in the port of New York 
for the purpose of keeping: these extremely con- 
scientious people from dealing in African slaves! 
That seems to be the pretense upon which this 
measure is now put before the country. 

-I have no objection to any enlargement. of the 
revenue service that the public wants require; 
but the practice of introducing these bills in the 
House, sending them to the committee, and then 
going to inquire of the Secretary of the Treasury 
(when he has not brought it before us at all) 
whether he wants such a vessel at any place, will 
lead to great abuses. The Secretary of the 
Treasury should have the right to send cutters 
wherever their services May be necessary. It 
might so turn out that there might be some 
slavers about Florida or Savannah, and it might 
be necessary to send a vessel there; and if you 
have a revenue cutter put under the authority of 
the Secretary of the Treasury by a general law, 
he will order it where he pleases. Here, how- 
ever, you propose to station a revenue cutter at 
the port of New York, and you confine its service 
to that port. Suppose Chicago wants one for 
the protection of her vessels, has she not as much 
reason for obtaining one? Enlarge your revenue 
cutter service to the wants of the commerce of 
the country—with that I am content; but when- 
ever you act specially, and’ make a particular 
kind of vessels for a particular place, it is special 
legislation, and liable to great abuse. I think the 
bill ought not to pass. : 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from New 
York. 

Mr. FESSENDEN. I hope the amendment 
will not prevail. I am.prepared to vote for the 
bill-as it stood originally; but it is now, as I un- 
derstand, proposed to amend it by striking out a 
particular clause which has reference to the mode 
in which the vessel may be employed. I believe 
that to be the principle of the bill itself. For all 
the ordinary wants of the revenue service, the 
present species of cutters are sufficient. I have 
no doubt that the bill speaks the truth, and was 
introduced into the House with the express ob- 
ject of having a kind of vessels which should 

ischarge a duty very much needed on our coast. 

It is well known that the access to the port of 
New York is exceedingly dangerous, especially 
in the winter season. One of the valuable ser- 
vices which a revenue cutter has to render to 
commerce (although it is not directly within the 
line of revenue duty, nevertheless, by saving 
vessels it increases the revenue of the country 
very considerably, and in many cases the revenue 
acquired by a single vessel would go far toward 
building the cutter) is to afford assistance to dis- 
tressed vessels. That is one of the objects, and, 
in my judgment, one of the proper and legitimate 
objects of the bill as it was originally designed. 
I see no reason for striking out these words. It 
is not a.movement of the honorable Senator from 
New York himself; but he says the bill will be 
satisfactory to the President and the Secretary 
of the Treasury if the clause be stricken out. £ 
take it they will not be particularly dissatisfied 
with the bill if that amendment be not made; 
there is no reason why they should be; and there 
is especially no reason why we should send the 
details of a bill of this kind to the President and 
the Secretary of the Treasury to see whether they 
are satisfied and want any amendment to it before 
we pass it. 

_ Thereal objection, I suppose, is, that this clause 
introduces and sanctions the idea, that a vessel 
of the revenue service may be employed, under 
the direction of the proper officers, for the relief 
of vessels. in distress and danger on the coast—a 
service which revenue cutters in their present 
state have always rendered, a great and valuable 
service, and one which they ought to render. I 
feel very much interested in this matter; because 
—I say it frankly to the Senate—I have a peti- | 
tion. from my own section in the hands of the 
Committee on Commerce of the Senate at the 


ri 2 I 
will state its contents, and the facts set forth in it, 


keep: these: gentlemen from the African slave i 
trade. with all.our laws declaring it piracy. Ai 
new. Steamer is: required, not on the coast ofi 


which facts are truc., The revenue cutter distric 


extending from Portsmouth, New Hampshire, 
to Mount Desert rock. The revenue cutter dis- 
‘trict over which that vessel runs, embraces more 
tonnage than any other district in the United 
States except New York. It is the second in 
point of. number of tons and value of tonnage. 
Our coast is a very difficult one in winter—it ig 
not difficult-of access, but the extreme cold and 
storms make it dangerous. It is not unfréquently 
the case that vessels getting there are covered 
with ice; their crews are frozen and unable to 
navigate the ship; when, if a litile assistance 
could be rendered by a revenue cutter moving up 
and down the coast, large amounts of property 
might be preserved, and much revenue saved to 
the country. If a vessel is kept on hand for 
other purposes kindred with the revenue, why 
‘should it not be ‘prepared to render the assist- 
ance always wanted by vessels engaged in the 
merchant service, on such:a coast as that in the 
inclement season of the year? There is a peti- 
tion before that committee asking for the pur- 
chase or construction of a revenue cutter for that 
district, which is the second in point of extent in 
the United States; and this morning a proposi- 
tion has been presented by the honorable Senator 
from Pennsylvania that one may be procured 
also for the port of Philadelphia. . 
Now, let us have a fair understanding on this 
subject. Let us not strike out these words, and 
in a manner conceal, or strive to conceal the ob- 
ject, (for this is unquestionably the great object 
that is intended,) and lead the Senate into any 
misapprehension in regard to it. Let us have a 
full and definite understanding of the matter. I 
am in favor of this bill. I am in favor of this 
clause of the bill. I think it exceedingly neces- 
sary for the protection of the commerce of the 
country—a matter of very great consequence— 
and I want the Senate to understand fully, that 
if this bill passes it is but the beginning of a sys- 
tem; and the retention of this clause is necessary 
to have the subject understood. If a cutter is to 
be built at one place because it is necessary for 
the wants of commerce, as the honorable Senator 
from-Georgia says, it is inaugurating a policy to 
op followe up, and I want the advantage of that 
olicy. 
These are my views in regard to the bill. I 
am in favor of the bill. I think it ought to pass. 
| I think this clause should be retained. am 
opposed to striking it out for the reason I have 
stated, and I want the bill put on its fair grounds, 
and definitely and distinctly understood by every- 
body. If the bill then passes, we all know what 
we are about; and if it does not, things must 
remain as they are until we can try again. 

Mr. HUNTER. Mr. President, i believe I 
suggested to the Seriator from New York the 
propriety of striking out these words. I am 
willing, like the Senator from Georgia, to vote 
for as many revenue cutters as may be necessary: 
isfor that particular branch of the service. When 
those cutters are provided, I do not object to their 
incidental use for the relief of distressed vessels. 
So far as it ig incidental I do not object to that; 
but, here is the commencement of a new scheme 
and anew policy, by which we are to build steam- 
ers and cutters for the purpose of relieving ves- 
sels that are distressed. Weare not only to have 
revenue cutters for the legitimate wants of the 
| service, but we are to build steamers, fit them 
out, and keep them up, for the purpose of reliev- 
| ing shipping on the coast. I object to this as a 
substantive ground of jurisdiction and appropria- 
tion. I think I foresee what is to grow out of it. 
| We are already informed by the Senator from 
Maine, in a frank and manly manner, that þe 
does intend to base on this application similar 
ones for other cutters for other ports, whose 
chief object and use is to be to relieve vessels 
| that may he distressed upon the coast. . 
I beg the Senate to look to what this will ulti- 
| mately lead, for we know from how small a foun- 
dation of Federal jurisdiction we have seen grow 
up the most gigantic schemes of expenditure and 
extravagance. I believe that if we agree to this 
now, in the end we shall see a fleet of steamers 
fitted out for the purpose of relieving and aiding 
these vessels. I think the navigating interest has 
already enough from the Government. Ithas @ 
monopoly of the coasting trade; it has, so far a8 


in which the port of Portland is situated , i$ some- 
thing like one hundred and fifty miles in length, | 


i eastern navigation is concerned, the support of 


the fishing bounties. But now, we areto do for 
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} at we do not do for any other interest— 
keep a fleet of cutters and steamers for the pur- 
pose of aiding and assisting them in pursuing 
their legitimate. business. Lt Lett, 

As I said before, so far as cutters are used inci- | 
dentally for this. purpose, if. we have no more | 
cutters than are wanted for the revenue service I 
do not object to it; it is right enough. If this 
cutter were wanted for revenue purposes, l would | 
not object to that; but if it is to be built, and put | 
out, and maintained, chiefly and mainly for the 

urpose of relieving ships at sea, I do object to it. | 

t is the commencement of a new policy in which 
I think this Government ought not to embark. 

Mr. FESSENDEN. Iask that the bill may 
be read again. I did not understand it as the 
Senator says. I understand that those words 
were inserted as indicating an object for which | 
the cutter may be employed; but the main object 
isthe revenue service. n 

Mr. SEWARD. Allow me to interrupt the 
honorable Senator from Maine for a moment. If 
the bill passes as it is proposed to be amended, 
this steam revenue cutter will stand upon pre- 
cisely the same footing as, and be in all respects 
a revenue cutter like, the present sailing revenue 
cutters which belong to the revenue department, 
and are mainly employed and directed to the rev- 
enue service; but incidentally, when they can be 
dispensed with there and are required elsewhere, 
they are employed in the relief of distressed ves- 
sels. There is no such clause in the law under 
which the present sailing vessels are constructed 
and used, as that which the honorable Senator 
insists shall be put into this bill. It puts this on 
an entirely different footing, and renders it impos- 
sible to reconcile the conflicting opinions between | 
how much the revenue service ought to do for the 
relief of distressed vessels, and how much ought 
to be done by the home squadron, or by the 
Navy Department. If we consent to this amend- 
ment, it leaves this vessel to go just exactly where 
` the other revenue vessels go, and nobody has ever 
complained that they did not go as often as was 
necessary, or convenient, or useful for the relief 
of distressed. vessels. If this clause stands in the 
new law, it may prevent the passage of the bill, 
and will accomplish nothing except raising a 
question whether we will depart from our present 
system in this way. 

Mr. FESSENDEN. So far as I am individ- 
ually concerned, I would not insist on calling 
for a vote upon that matter. My principal object 
was to notify the Senate that by striking out these 
words, one of the objects was not concealed at 
all; and I understand distinctly that if a steam 
cutter ig built for revenue purposes, it is under- 
stood that it is in ome degree, to acertain extent, 
to be used in reference to the wants of commerce, 
in the particular which I have mentioned; and 
that idea is not to be negatived entirely by striking 
out these words. 

Mr. WELLER. As there seems to be some 
difference of opinion as to the language of the 
bill, I ask the Secretary to read it, 

The Secretary read the bill. 

Mr. WELLER. I believe the Senator from | 
New York proposes to strike out a portion of the | 
bill. If those words be struck out, as a matter | 
of course it will be necessary to amend the title | 
of the bill. In other words, he proposes to strike | 
out the reasons which are alleged upon the face | 
of the bill for’its passage. No one can doubt | 
the necessity of a revenue cutter at the port of 
New York. - It is important also at other places, | 
particularly at’ San Francisco; but it is well 

nown that all these revenue cutters are used, 
whenever they can be so used, for the purpose of 
relieving ships in distress. I know they are so 
used on the Pacific. 
granted, if the appropriation passes, will be thus 
used whenever it can be so used without inter- 
fering with the legitimate business of the revenue 
service. i 

I might give reasons why, atall these important | 
points, there should be steam revenue cutters. If 
it became necessary, in order to enforce the rev- | 
enue laws of the United States, to arrest a vessel | 
which was about proceeding to sea, it would be 
very important that you should have a steamer 
there in order to overhaulit. Your sailing cutter 
might not be able to get ont. It was. but at the 
last session that an appropriation was made toa. 
gentleman by the. name. of Scranton, who was, 


hat wha 


| 
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This cutter, I take it for" 


HE CONGRE 


| whether this restriction of stationing a revenue 


one of the owners ofthe steamer Daniel Tomp- |: 
kins, which went to the relief of the steamship 
Southerner, which was wrecked one hundred and 
eighty miles outside of Puget Sound. The 
revenue cutter Jefferson Davis attempted to go 
to the relief of the vessel, but it could not beat 
out, and the commander made a- contract with a ! 
steamer there, which went to the relief of the 
vessel. If you had had a steam revenue cutter | 
of your own, she could have got out/to Puget | 
Sound without the necessity of getting a private i 
ship to perform that service. 
Mr. HALE. 1 wish to aslea question of the |} 
chairman of the Committee on Commerce, as I || 
see this bill comes from that committee. It is, 


cutter by law at one particular port, is not a new 
feature in our legislation; whether we have ever 
builta revenue cutter before, and stationed her by 
law at any particular point? Will the chairman | 
of the Committee on Commerce be kind enough 
to answer that question? 

Mr. DODGE. As the chairman of that com- 
mittee I will say that I am not aware it has been 
the case before. 

Mr. HALE. I suppose that is. the fact. I 
understand it is the fact; and this’is an entirely 
new feature in our legislation. If the steamer is 
necessary to be built, I think it may be left, as 
all other revenue cutters are, under the control of | 
the Secretary of the Tréasury. To test the sense | 
of the Senate on that point, I move to strike out | 
these words: “ to be stationed at the port of New | 
York;’’ so that, if a new steam revenue cutter is | 
built, she will be, like all other revenue cutters, | 
at the disposal of the Secretary of the Treasury. 
If he sees that she is wanted at the port of New 
York, he will send her there; but it ought to be, 
like all other revenue cutters, under his control. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from New 
York, to strike out the words: “ and for the pur- | 
pose of affording relief to distressed vessels, their || 
passengers and crews.” 

The amendment was agreed to. 

Mr. HALE, I now offer my amendment to | 
strike out these words: “to be stationed at the 
port of New York.” 

Mr. SEWARD. The honorable Senator from | 
New Hampshire misapprehends the general law | 
on this subject. If he will turn to the report he 
will learn the particulars of the revenue laws in 
this respect. There is a system of revenue laws || 
which establishes the revenue cutters, and author- 
izes the President of the United States to procure | 
revenue cutters for the different ports, to he sta- | 
tioned at the different ports, under the direction i| 
of the Secretary of the Treasury and the col- |j 
lector of the port. There are such revenue cut- | 
ters. in all the important ports of the United States | 
on the sea-coast and on the lakes; and they are || 
under the direction of the Department, and are 4} 
“ stationed” justas thisis. The effect of the law |: 
is to authorize the President to procure them; 
and when they are procured, they are procured 
for certain stations. The revenue cutter of the 
port of New York is not a revenue cutter for the | 
port of Charleston. The revenue cutter for the |! 
port of Charleston is one which is stationed there, ; 
The difficulty in this case arises from the fact || 
that steam navigation has increased since these H 
laws were passed; and now, when it is found |! 
indispensably necessary in New York, the prin- || 
cipal port of the United States, to use a revenue | 
cutter, it is a sailing vessel, instead of u steam || 
vessel. The general law does not allow the pur- i! 
chase and stationing there of a steam vessel. That |} 
is all there is of the question. l hope the amend- || 
ment will not prevail. ji 

Mr. HALE. Lamright,then. The station- 
ing of these vessels is within the jurisdiction of | 
the President and Secretary of the Treasury. 
They are not stationed by law, and never have 
been; and there never has been an attempt by the 
Legislature to station a revenue cutter; and it 
seems to me it would be exceedingly unwise for 
the Legislature to attemptit. It would be usurp- 
ing a part of the administrative functions of the 
President and Secretary of the Treasury. It is} 
purely a piece.of administration, and a very sub- | 
ordinate and minute interference by Congress ; 
with the duty of-the Secretary of the Treasury. 
This duty bas. been performed well. No fault 
has been found with it. If the wants of New 
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|| law will be wisel 
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| Constitution. 


York requirethis -revenne-cuttér to be: stationed 
there, when she is built, nobody will know. that 
better than the Secretary of the ‘Treasury, and. he 
will be likely to send it there. But if you: putin 
this restriction, however.urgent thé nécessities.of 
the service might be for a steani-cutter—thare 
being but one—to be transférred fora special.time 
to another port, he could not do it, because Con: 
gress had stationed it by law at:New Yokk. - 

This is only the begi 


: inning ofa system. ‘There 
will be other steam-cutters built, and I want them 
all left where the present cutters are, to the dis- 
cretion of the Executive. The Executive knows 
the wants of the various ports better. than Gon- 
gress possibly can. If, when:this cutter ig built, 
the wants of commerce at New York require it, 
she will get it. No doubt if you leave the con- 
trol of this cutter where you leave the others, the 
administered, and it will be 
properly stationed; but if you undertake by act 
of Congress to station a revenue cutter at one 


j| place, you will have to station one at another , 


place. I hope my amendment willbe adopted 
Mr. BRODHEAD. Mr. President, I did not 


i; intend to offer any amendment to this bill, because 


I am averse to putting anything like riders upon 
a bill of this sorte I had determined on thia 
course, notwithstanding | think a revenue steamer 
at Philadelphia is quite as necessary as one ‘at 
New York; but since amendments have-been of- 
fered to this bill by its friends, I think it proper 
to make a few suggestions òn the subject, and to 
propose an amendment also. I concur fully in 
the view so well expressed by the Senator from 
New Hampshire. If we are to have a steam 
revenue cutter, its station should be left, as a 
question of adminfstration, to the Treasury De- 
I propose, therefore, to concur in the 
amendment suggested by the Senator from New 


| Hampshire, with an additional one, to strike out.. 


‘c one” steam cutter, and insert “ two,” andstrike’ 
out * $150,000,” and insert ‘< $300,000.” Let us 
have two cutters, and for this reason: Philadel- 


|| phia throughout the world is recognized as'one 


of the first commercial cities of the American 
Union. Why should we confer on New York a 
monopoly not only of the ocean mail steam lines, 
but a monopoly of vessels of this description? It 
is wrong. As suggested by the Senator from 
Georgia, it is contrary to the provisions of the 
Our Jaws should be uniform in 
this respect. I think this reasoning is unanswer- 
able, and I shall, therefore, propose further to 
amend the bill, when the amendment of the:Sen- 
tor from New Hampshire shall be disposed of, so 
as to have two steam revenue cutters, and to in- 
crease the amount of the appropriation. 

Mr. RUSK. I is very difficult, in all appro- 
priations of this description, to distinguish be- 
tween the public service and the local advantages 
to a particular place. Whenever the public ser- 
vice requires it, I shall very cheerfully vote for a 
measure of this sort. Where the local advant- 
ages of any particular place urges it, I shall vote 
against it. I shall vote against the amendment 
of the Senator from New Hampshire, for this 
reason: I want to limit the number of these cut- 
ters. ‘This bill proposes but onc, and at a place 
where I think the public service requires it; and 
I shall therefore vote for it. If the amendment 
of the Senator from New Hampshire, however, 
should prevail, I shall be very doubtful about 
voting for the bill, because that would leave. it 
open to make the experiment, and station them 
at places for local advantage where the public 
service does not require them. I have thought 
for some time that the port of New York requires 
some more speedy vessel than a sailing vessel 
as a protection to the revenue, especially as. a 
large portion of the commerce of that city.1s-car+ 
ried.oninsteamers. I may be mistaken; but Lam 
willing to make the experiment. I do not regard 
it as at all a local benefit forthe city of New 
York; but I regard it as a matter necessary for 
the protection of the revenue of the United States 
at the port of New York, where. the facilites:of 
smuggling are so great on account of the number 
of steam vessels established there.) -L-shall- vote 
for.the bill if confined to New: Yprk;. but not for 

system. i PEERS : 
a general, rin LIN. Mr. President, the: cutter 
system. in its origin. was designed to. protect the 
revenues.of the coun ae ‘That, I suppose, is.its 
object at.this.time.;.- Uader.an.express.provision 


‘ofthe law, 
manner inw 


iwere designed, to'the. relief of distressed seamen 


-a regulation of the Treasury Department they 
‘haye been used for that. purpose from the forma- 


-Committee on Commerce at the last session of 


‘duty. One is a departure from the present sys- 


“cannot do so with this one. 
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í ‘as I- believe—bùt:from the hurried 
hich this-debate has come up, Ihave 
not been able to.examine the statutes—the Secre- | 


tary of the Treasury is authorized to divert these | 


‘gutters'from the specific purpose for which they 


pon the: coast, Whether there-is an express | 
provision.in the: law to that effect, E will not say 
certainly." Thisghowever, Ido. know; that under 


tion of the system to the present time. . The cir- 
culars. which have been issued—whether these 
circulars created the practice or were based upon 
the law I will not stop to inquire, but my im- 
pression is that-there is a law—-were before the 


Congress. ‘The bill now presented, as I under- 
atand it, proposes. no change whatever in the sys- 
tem, or the object which is designed to be accom- 
plished. by that system, but it proposes to have 
steam instead of sail service. That is the pro- 
vision of the bill; but in two other particulars it 
does propose to change what has been the lan- 
guage of the law,.if the Senator from New York 
ig right in supposing that there is an express pro- 
vision. 7 

Mr. SEWARD. Will the honorable Senator 
allow me to give him the information at which 

he is laboring to arrive? 

Mr. HAMLIN. Yes, sir. 

Mr. SEWARD. It is contained in the report 
of the House committee on this subject, and is: 

“The disastrous shipwrecks which have so frequently 
occurred. upon, the coasts of New York and New Jersey, 
involving the destruction of millions in property, and fright- 
ful sacrifices of human life—amonggvhich may be enumer- 
ated the cases of the ships Mexico and Bristol, where hun- 
dreds of helpless passengers perished within a few miles of 
the harbor of New York—aroused the sympathies of the 
whole people; and in answer to their appeal, Congress 

, promptly passed the act, approved December, 1837, wherein 

“the President of the United States is empowered ‘to cause 
any suitable number of public vessels adapted to the pur- 
pose, to cruise upon the coast in the severe portion of the 
season, when the public service will allow it, and to afford 
such aid to distressed navigators as their circumstances 
may require ;? and it was added, ‘such vessels shall go to 
sea fully prepared to render such assistance.’ ” 

Now, the honorable Senator will excyse me for 
saying that this bill does not at all interfere, in 
any of its details, with the present system. 

Mr. HAMLIN. The law to which the Senator 
has referred corresponded with my recollection. 
The civedlars of the Treasury Department, there- 
fore, were based upon that law. The words 
which the Senate have already stricken from this 
bill, were only reénacting what is the existing 
law. The words now proposed to be stricken 
from the bill, however, change the system, and fix į 
and determine a specific point at which the par- 
ticular revenue cutter is to be used; and however 
necessary it might become to use the cutter at an 
other point. than: the one named in the bill, it 
would not ‘be possible to do so under the bill. 
The general authority as it now exists, which 
gives the Secretary unquestioned power to send a 
cutter belonging to New York into- another dis- 
trict, would-cease, and this boat could be stationed 
at only one portand none other. It isa depart- 
ure front the provisions of the existing law. It 
seems to me that Senators who were desirous of 
striking out the words already stricken from the 
bill ought, if they are consistent in the argument | 
which they used, also.to vote to strike out these | 
words. Ido not believe it is necessary to desig- 
nate the precise point any more than the precise | 


. 
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tem, while the other would have been only a 
reaffirmation of the law. 

Mr. TOOMBS. 1 would suggest to the Sen- 
ate that L see.no possible reason, and the Senator 
from New York has aflirmed none, why this | 
vessel should be taken from under the control of | 
the Secretary of the Treasury and the President 
of the United States, where the general law leaves 
all other cutters. 

Mr. SEWARD. 
Mr. TOOMBS. 
revenue cutter to 
York to anywhere 


Itis not. How is it so? 
Because he can order any 
New York, and from New 
else; but if this bill pass he 


f 
0 This cutter will | 
stand by itself, different from any revenue cutter |! 
in the service of the United States, if this clause ji 
remain.: You, say it shall be stationed at New || 
York, and there you are to keep it. The clause | 
is for that purpose, if it means anything. If it li 


is not intended:for that purpose; 


| a bill intending to provide a steam cutter for the || 


i of that cuttér to the port of New York. 


‘strike out-these į 
words: and then they can use it in New York 
if itis the most important point; and if hey de- | 
sire to send a vessel to Maine or Philadelp 


i 
hia | 
under particular circumstances, they can do-it. | 
But there can be certainly no reason why this || 
one revenue cutter should be exempted from.the | 

general law of every other revenue cutter of the | 
United States; and; therefore, the motion of the | 
Senator from New Hampshire is eminently į 
proper, and Tean see no reason why it should not | 
prevail. I will not vote for the bill anyhow. It 

comes suspiciousty. It comes by no authority. 
We are not properly informed whether this more | 
expensive system is wanted. We have not the | 
first evidence that a steam revenue cutter 1s neces- 

sary, or that the others are not all-sufficient for 

the purpose of the revenue. This is a fruitful | 
increase of expenditure, about which we ought 

to be well satisfied, especially as the honorable 

Senator from Maine says he wants it to be the | 
inauguration of a new policy. We ought to be | 
satisfied that we do obtain something to show 
that the object is worthy of the vast additional 
expense which every Senator knows will result |} 
from the employment of steam vessels over sail | 
vessels. Probably in our revenue service the | 
ratio of expense will not be less than twenty to 
one. 

Mr. SEWARD. Those who desire the adop- 
tion of any measures by a legislative body, must 
necessarily. expect to take the measures in the 
shape in which they can get them—in a shape | 
satisfactory to those who give them, and not satis- į 
factory to themselves. I would prefer this bill | 
in the shape in which it comes from the House 
of Representatives, and without the amendment į 
which has been adopted; but in order to avoid 
objections—it seemed to me founded in a careful | 
regard to the public welfare and the benefit of the | 
service—lI offered an amendment upon the sug- 
gestion of the chairman of the Committee on 
Finance, which I was satisfied would uot at all 
impair the efficiency of the bill, but would render | 
it more acceptable to the Executive Government 
and the, Committee on Finance. I still think it 
was wisely done, and does not at all impair the | 
efficiency of the bill for all the purposes for which | 
the revenue cutters are engaged, as well for the | 
relief of distressed navigators as for the revenue. | 
Now, in regard to the other point, it is very ap- | 
parent that the moment we shall adopt the amend- ! 
ment, and strike out the provision stationing | 
this vessel at the city of New York, we throw the | 
bill open to objections made in another quarter, 
by persons who think this bill will be the adop- 
tion of a precedent that will be carried so far 
that other vessels (unnecessary, and not wanted j 
as this one is at the city of New York) will be | 
forced uponus. Those who insist on this amend-.; 
ment will see that it is one which commends '! 
itself to those who are opposed to the bill al- | 
together and to any such revenue cutter any- 
where. They therefore will find, I think, that |i 
it is not ] who am mistaken in my logic about | 
the arguments in favor of this bill, but it is a} 
misapprehension of their own. They are not} 
advancing their own purposes, while they are | 
embarrassing this bill. I wish my honorable | 
friend from New Hampshire would see that it is | 
not necessary to press this amendment. 


Mr. BAYARD. The bill, as I understood, is ' 
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revenue service. The object of the amendment | 
is to strike out the words which confine the use 


one port, but would leave it to the executive 
department to direct its application’and employ- 
ment elsewhere if the public service required it. 
Mr. HAMLIN. I wish not to be misunder- 
stood in this matter. I am myself in favor of 
revenue cutter boats propelled by steam on the 
primary ground of their importance to the rev- 
enue; but F also favor them, because I believe in 
a secondary point of view they may be more 
useful for the purpose already designated by law. 
But I would not designate the precise points at 
which these boats shall be used, unless you es- 
tablish a uniform system, and designate the whole 
coast. I am for the bill, and shall vote for itif 
the words be not stricken out; but I want them 
stricken out, because I believe it will be bet- 
ter. : 

Mr. FISH. I think there is a misapprehen- 
sion as to the effect of stationing a particular boat 
ata particular port. It does notnecessarily pre- 
vent the employment of that vessel elsewhere. 
Thatis simply the rendezvous, the main station. 
A vessel stationed at New York frequently has 
been sent across the ocean; it has been sent to 
the West Indies; it has been sent to all points of 
our coast. So it will be with this. The object is 
simply to designate New York as her main stas 
tion—her home station, where she will be when 
not employed elsewhere. It is there that she will 

robably be most frequently needed; but-she may 
[e sent to Maine or to Texas, if required there. 
The whole administration is left to the Depart- 
ment, Allthe present revenue cutters are sta- 
tioned somewhere or other, and precisely as ef- 
fectively as this one will be by the bill. I desired 
only to call the attention of Senators who seemed 
to misapprehend it, to the effect of the stationing 
provided for by the bill. 

The PRESIDENT pro tempore. The hour for 
the special order hasarrived, and it must be taken 
up unless the Senate otherwise direct. 

Mr. SEWARD. Ihope the honorable Sen- 
ator from Mississippi, {Mr. Brown,] who is enti- 
tled to the floor on the special order, will allow 
us to take the question on this bill. 

Mr. BROWN. Icannot be pertinacious under 
the circumstances; and if this bill is not likely to 
consume a great deal of time I will yield; but 1 
hope T shall not be postponed to a late hour of 
the day. 

Mr. SEWARD. I shall not ask that. 

Mr. RUSK. By common consent letus go on 
with this bill. 

The PRESIDENT pro tempore. By the unani- 
mous consent of the Senate, the special order can 
be passed over for the present. 

Mr. THOMPSON, of Kentucky. I object. 

Mr. STUART. I move to p8stpone the special 
order for thirty minutes. 

The motion was agreed to. 

Mr. RUSK. I think the Senator from Con- 
necticut [Mr. Toucey] places a wrong construc- 
tion on this clause; certainly he and I differ in 
regard toit. ‘The bill directs the President of the 
United States to procure a suitable steamer ‘“ to 
be stationed at the port of New York as a revenue 
cutter.’ I do not consider that as conveying the 
idea that the cutter shall not be used anywhere 
else. It will be justas subject to the orders of the. 
Department as any other revenue cutter; and the 
city of New York is designated as its place. l 
shall vote against this amendment, because I wish 
to limit the number. I do not consider this pro- 
vision as encroaching on the authority of the 


i Department to order this boat anywhere; but as 


Tam, 
necessarily compelled to vote for that amendment, | 
because I think we interfere too much by legisia- 
tion in matters of administrative detail. {It is | 
certainly a matter of administrative detail as to |! 
how your revenue cutters, whether steam or sail `| 
vessels, are to be used in the service. Iam op 
posed to Congress undertaking, with our limited | 
information as to matters of detail, to fix matters `Í 
of that kind, and therefore Í shall vote in favor `; 
of this amendment. . 7 
Mr. TOUCEY. I feel constrained to vote for | 
this amendment, because the clause seems to me | 
i 


i 


department of the Government. I shouid prefer i| 
leaving it, as a mere matter of administration, $ 
where the question is left in regard to every other ; 
similar measure. I would not undertake to re- į 


the honorable Senator from New York has very 
properly said, it may be sentto Texas if required. 
The bill simply designates one port as the general 
station of the boat. It is for the purpose of con- 
fining this experiment to a single boat that | vote 
against the amendment. I think such a vessel is 


| necessary at New York; and if it should he neces- 
| sary to use her for the performance of service 


elsewhere, she will clearly be under the control 
of the Secretary of the Treasury. If we adopt 
the amendment, and the bill be passed, [ fear we 


shall have a dozen of these boats. 


The amendment was agreed to; there being, on 


to trench on the peculiar duties of the executive |} a division—ayes 22, noes 12. 


Thebill was reported to the Senate as amended, 
| and the amendments made as in Committee of th} 
| Whole were concurred in. The question was 
i stated to be on ordering the amendmenis to be 


sirict the employment of a public vessel to any il engrossed and the bill to be read a third time. 
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Mr. SLIDELL called for the yeas and nays; 
and they were ordered. 4 

Mr. HUNTER. Iunderstand that the restric- 
tion which confines the cutter to special service 
at New York is taken from the bill. [“ Yes.’’] 
Then this embarks us generally into the sýstem 
of steam revenue cutter service. I cannot go for 
that. è ; 
Mr. RUSK. I vote for the bill as amended 
reluctantly; but I depend on the discretion of the 
Secretary of the Treasury and the President. 

The yeas and nays being taken, resulted—yeas 
28, nays 13; as follows: 

Y@AS— Messrs. Alien, Bell of New Hampshire, Bigler, 


Bright, Brodhead, Cass, Collamer, Comegys, Fessenden, 


Fish, Poot, Foster, Hale, Hamlin, Harta, Houston, Pearce, . 
Rusk, Seward, Stuart, Thompson of Kentucky, Thomson 
of New Jersey, Toucey, Trunsbull, Wade, Weller, Wilson, 
and Wright—28. ; 

NAYS —Messrs. Adams, Clay, Dodge, Evans, Fitzpat- 
rick, Hunter, Johnson, Joues of Jowa, Jones of Tennessee, 
Pugh, Slideii, Toombs, and Yulee—13. 

So the amendments were ordered to be en- 
grossed, and the bill to be read a third time. It 
was read a third time, and passed. On motionof 
Mr. Sewarn, its title was amended so as to read, 
“ A bill to authorize the President of the United 
States to cause to be procured, by purchase or 
otherwise, a suitable steamer as a revenue cut- 
ter.” 


_ THE PRESIDENT’S MESSAGE. 


The Senate resumed the consideration of the 
motion of Mr. Rosk to refer so much of the 
President’s message as relates to foreign affairs 
to the Committee on Foreign Relations. 

Mr. BROWN addressed the Senate on the 
slavery question. His speech will be published 
in the Appendix. 

The PRESIDING OFFICER, (Mr. WELLER 
in the chair.) The question is on the motion of 
the Senator from Texas to refer to the Committee 
on Foreign Relations so much of the President’s 
annual message as relates to foreign affairs. 

The motion was agreed to. 

On motion of Mr. STUART, so much of the 
message as relates to the public lands was referred 
-to the Committee on Public Lands. 

On motion of Mr. HUNTER, so much of the 
message as relates to the finances of the country 
“was referred to the Committee on Finance. 

On motion of Mr. STUART, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 22, 1856. 
The House met at twelve o’clock m. 
The Journal of Saturday was read and approved. 
CONTINGENT EXPENSES OF THE POST 
OFFICE DEPARTMENT. 
The SPEAKER laid before the House a com- 


munication from the Postmaster General, trans- |] 


mitting, in compliance with law, a detailed state- 
ment of the expenditures of the contingent fund 
of the Post Office Department, for the fiscal year 
ending the 30th of June, 1856; which was laid 
upon the table, and ordered to be printed. 


KANSAS AFFAIRS. 


The SPEAKER stated that the first business 
in order was the motion of the gentleman from 
Maine, [Mr. Wasugurn,] submitted on Monday 
last, to suspend the rules for the purpose of intro- 
ducing the following resolution: 


Resolved, That the President be requested to cause to be 
communicated to this House statements of the amounts of 
money paid, and liabilitics incurred, for the pay, support, 
and other expenses of persons called into the service of 
the United States in the Territory of Kansas, either under 
the designation of the militia of Kansas or of posses sum- 
moned by the civil officers in that Territory, since the date 
of its establishment; aiso, statements of the amounts paid 
to marshals, sheriffs-and their deputies, and to witnesses, 
and for other expenses in the arrest, detentiog, and trial of 
es charged in said Territory with treason against the 

nited States, or with violations of the (so called) laws of 
said Territory. 


Mr. ORR. I will vote for the motion to sus- 
12 


i 


i 
i 
i 


| Bingham, Bishop, Bliss, Bradshaw, Brenton, Broom, Buf- 


| nays on the adoption of the resolution. 


pend the rules if the gentleman will modify his 
resolution by striking out the words “ so called.” 

Mr. SAGE: I demand the yeas and nays on 
the motion to suspend the rules. 

The yeas and nays were ordered. 

Mr. WASHBURN, of Maine. I will modify 
my resolution by striking out the words “so 
called,” and inserting in their stead the word 
“alleged.” 

Mr. JONES, of Tennessee. The words have 
the same meaning, and there is nothing gained 
by the change of ‘* alleged”? for “ so called.” 

The question was taken on Mr. Wasnsurn’s 
motion; and there were—yeas 127, nays 62; as 
follows: 


YEAS—Messrs. Albright, Allison, Ball, Barbour, Barelay, 
Henry Bennett, Hendley S. Bennett, Benson, Billinghurst, 


finton, Burlingame, James H. Campbell, Lewis D. Camp- 
bell, Chaffee, Bayard Clarke, Ezra Clark, Clawson, Cling- 
man, Colfax, Comins, Covode, Cox, Cragin, Cumback, 
Timothy Davis, Day, Dean, Denver, Dick, Dickson, Dodd, 
Durfee, Edie, Edwards, Emrie, Etheridge, Flagler, Thomas 
J.D. Fuller, Galloway, Giddings, Gilbert, Granger, Grow, 
Robert B. Hall, Harlan, J. Morrison. Harris, Harrison, 
Haven, Hodges, Hoffman, Holloway, ‘Thomas R. Horton, 
Valentine B. Horton, Howard, Hughston, Kelsey, King, 
Knapp, Knight, Knowlton, Knox, Kunkel, Lake, Leiter, 
Mace, Alexander K. Marshall, Humphrey Marshall, Matte- 
son, McCarty, Kilian Miller, Millward, Moore, Morgan, 
Morrill, Mou, Murray, Nichols, Norton, Andrew Oliver, 
Paine, Parker, Pearce, Pennington, Perry, Pettit, Pike, 
Pringle, Purviance, Puryear, Ricaud, Ritchie, Robbins, 
Roberts, Sabin, Sage, Sapp, Scott, Sherman, Spinner, Stan- 
ton, Stranahan, Tappan, Thorington, Thurston, Todd, 
‘Frafton, Underwood, Vail, Valk, Wade, Wakeman, Wal- 
bridge, Waldron, Cadwalader C. Washburne, Ellihu B. 
Washburne, Israet Washburn, Watson, Whitney, Wil- 
liams, Woodruff, and Woodworth—127. 

NAYS — Messrs. Aiken, Allen, Barksdale, Bocock, 
Branch, Brooks, Burnett, Cadwalader, John P. Campbell, 
Carlile, Caruthers, Caskie, Howell Cobb, Williamson R. 
W. Cobb, Craige, Crawford, Davidson, Edmundson, Evans, 
Florence, Garnett, Goode, Greenwood, Thomas Li«Harris, 
Herbert, Houston, George W. Jones, J. Glancy Jones, 
Kelly, Letcher, Lumpkin, Samuel S. Marshall, Maxwell, 
McQueen, Smith Miller, Millson, Orr, Packer, Peck, 
Phelps, Porter, Powell, Quitman, Ready, Rivers, Ruffin, 
Rust, Sandidge, Savage, William Smith, Sneed, Swope, 
Talbott, Taylor, 'Trippe, Walker, Watkins, Wheeler, 
Winslow, Daniel B. Wright, John V. Wright, and Zolli- 
coffer—62. 

So (two thirds voting in the affirmative) the 
rules were suspended. 

Mr. WASHBURN, of Maine. I call for the 
previous question on the adoption of the resolu- | 
tion. 

The previous question was seconded; and the 
main question ordered to be put. 


Mr. WHEELER. I call for the yeas and 


The yeas and nays were not ordered. 

The resolution was adopted. | 

Mr. WASHBURN, of Maine, moved to recon- 
sider the vote by which the resolution was 
adopted, and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 

ELECTION OF A CHAPLAIN, 

Mr. GRANGER. I ask.the unanimous con-} 
sent of the House for leave to introduce the fol- 
lowing resolution: 

Resolved, That the House now proceed to the choice of 
a Chaplain. 


Mr. JONES, of Tennessee. I object. 


Mr. GRANGER. I move to suspend the rules |) 


for the purpose I have indicated. : 

Mr. SANDIDGE. I give notice that if the | 
rules are suspended I shall offer the following as | 
a substitute for the resolution of the gentleman 
from New York: 


Resolved, That the resident ministers of the several 
Christian churches of this city be invited to alternate in 
opening the daily sessions of the House by prayer. 


Mr. FLORENCE. If the resolution of the 


gentleman from New York be adopted, will a jj 


motion to nominate a particular person be in 
order? 

The SPEAKER. It will. Ifthe rules be sus- 
pended the resolution will be before the House for 
amendment. 


i 
f 


i 
1 


“Mr. SMITH, of Virginia. Are the resident i! 


ministers of the Christian churches of this city | 


| l! 
olution of the gentleman from Louisiana 


i 


p 


willing to do what is asked of them by the res- 


Mr. SANDIDGE, Yes, sir; 
their services. . 
Mr. JONES, of Tennessee. If the rules are 
| suspended, and the resolution is introduced; the 
| floor will be given to the gentleman from. New 
i York [Mr. Grancer] who introduced it, who 
will then call for the previous question, which 
will cut off all amendment. I eall for the yeas 
and nays on the motion to suspend the rules. 

The yeas and nays were ordered, 

The question was taken; and there were—yeas 
152, nays 50; as follows; 

YEAS—Messrs. Aiken, Akers, Albright, Allen, Allison, 
Barbour, Barclay, Benson, Billinghurst, Bingham, Bishop, 
Bocock, Bowie, Bradshaw, Brenton, Broom, Buffinton, 
Burlingame, James H. Campbell, Lewis D. Campbell, Car- 
lile, Caskie, Chaffee, Bayard Clarke, Ezra Clark, Clawson, 
Clingman, Colfax, Comins, Covode, Cox, Cragin, Cumback, 
Damreil, Henry Winter Davis, Timothy Davis, Dean, De 
Witt, Dick, Dickson, Dodd, Durfee, Edie, Edmundson, 
Edwards, Emrie, English, Eustis, Evans, Flagler, Florence, 
Foster, Thomas J. D. Fuller, Galloway, Giddings, Gilbert, 
Granger, Greenwood, Robert B. Hall, Harlan, J. Morrison 
Harris, Harrison, Haven, Herbert, Hodges,. Hoffman, 
Thomas R. Horton, Valentine B. Horton, Howard; Hughs- 
ton, J. Glancy Jones, Kelly, Kelsey, Kidwell, King, 


they have offered 


| Knapp, Knowlton, Knox, Kunkel, Leiter, Letcher, Mace, 


Alexander K. Marshall, Humphrey Marshall, Matteson, 
McCarty, Millson, Millward, Moore, Morgan, Morrill, 
Murray, Norton, Andrew Oliver, Mordecai Oliver, Orr, 
Paine, Parker, Peck, Pelton, Pennington, Perry, Pettit, 
Pike, Porter, Pringle, Puryear, Ready, Ricaud, Ritchie, 
Rivers, Robbins, Roberts, Sabin, Sage, Sandidge, Sapp, 
Savage, Scott, Sherman, Simmons, Sneed Spinner, Stan- 
ton, Stephens, Stranahan, Swope, Talbott, Tappan, Thurs- 


| ton, Todd, Tratton, Trippe, Tyson, Underwood, Vail, 


Valk, Wade, Wakeman, Walbridge, Waldron, Cadwalader 
©. Washburne, Elihu B. Washburne, Israel Washburn, ° 
Watkins, Watson, Weleh, Whitney, Williams, Woodruff, 
Woodworth, and Zollicotfer—152. 3 

NAYS — Messrs. Barksdale, Hendley S. Bennett, Bliss, 
Branch, Brooks, Cadwalader, John P. Campbell, Caruthers, 
Williamson R. W. Cobb, Crawford, Day, Denver, Ether- | 
idge,.Garnett, Goode, Grow, Augustus Hall, Thomas L. 
Harris, Holloway, Houston, George W. Jones,. Keitt, 
Knight, Lake, Lindley, Lumpkin, Samuel S. Marshall, 
Maxwell, McMullin, McQueen, Killian Miller,Smith Miller, 
Mott, Nichols, Packer, Pearce, Phelps, Powell, Quitman, 
Ruffin, Rust, Samuel A. Smith, Wiffaun Smith, Taylor, 
Walker, Warner, Wheeler, Winslow. Daniel B. Wright, 
and John V. Wright—50. 

So the rules were suspended, (two thirds having 


voted in the affirmative.) 


Mr. GRANGER. [ call for the previous 
question on the adoption of the resolution. 

Mr. SANDIDGE. | I hope the previous ques- 
tion will not be sustained. I wish to offer the 
resolution I have suggested as a substitute for the 
one pending. 

Mr. MATTESON called for tellers on sec- 
onding the demand for the previous question. 

Tellurs were ordered; and Messrs. Spinner 


| and CuLnen were appointed. 


The question was taken; and the tellers re- 
ported—ayes 91, noes 78. 

So the previous question was seconded. 

Pending the vote, 

Mr. ORR stated that, as he was in favor of 
paying one Chaplain, and not a dozen, he would 
vote in favor of sustaining the call for the previous 
question. 7 

The main question was ordered to be put. 

Mr. RUFFIN. I demand the yeas and nays 
on the adoption of the resolution. 

The yeas and nays were not ordered. 

The resolution was adopted. , 

The House then proceeded to the execution of 
its order. 

Messrs. GRANGER, Kipweiz, Sanpiper, and 
| ALBRIGHT, were appointed tellers to count the 
votes, 

The SPEAKER announced that-nominations 
were in order; when the following nominations 
were made: 

By Mr. FLORENCE: Rev. Daniel Waldo, of 
| New York. . Ss 
; By Mr. KIDWELL: Rev. Franklin Moore, 
| of Virginia. ` : 
| By Mr. GALLOWAY: Rev. Thomas H. 
Stockton, of Maryland. a ; 

By Mr. ALLISON: Rev.Arthur B. Bradford, 
| of Pennsylvania. ae ; 
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By Mr. CLARK, of Connecticut: Rev. Dr.- 
‘Patten of New York. : 
‘By Mr. BROOM: Rev: George W. Mitchell, | 
of the District of Columbia. i 
By Mr. WAKEMAN: Rev. Eli C? Botsford, - 
of New York. 
By Mr. GREENWOOD: 
‘of the District.of Columbia. 
: By: Mr. BROOKS: Rev. 
District of Columbia. -> A 
g By Mr. MACE: Rev. John Li. Smith, of In- 
siana. ; 
-57 By. Mr. MeMULLIN: ‘Rev. D. S. Doggett, of 
the District.of Columbia. : 
; < By Mr, SPINNER: Rev. Antoinette L. Brown, 
cof New. York. 


Rev. George Hildt, 
Dr. Gurley, of the 


“By My. ELLIOTT: Rev. John Morris, of 
Kentucky. 

` By Mr. QUITMAN: Rev. Mr. Butler, of the 
District. of Columbia. 

Mr. HOUSTON. I ask that the gentlemen 
who have made these nominations shall state to 
what denominations their nominees belong. 

` The SPEAKER. The names of the persons 
nominated will be read, and, if no objection be 
made, ‘gentlemen will have the id acta? of 
stating to what denominations their nominees 
respectively belong. 

Vhe names of the candidates were then read, 
and the following statements were made: 

Rev. Daniel Waldo. 

Mr. FLORENCE. I have nominated the 
Rev. Daniel Waldo for his piety and'revolution- 
‘ary antecedents. He is a Congregationalist, I 
believe. Lama Methodist, which shows that I 
am not- proseriptive. [Laughter.] 

Rev. Franklin Moore. 

Mr. KIDWELL. Mr. Moore is a minister of 
the Methodist Episcopal Church, of Wheeling, 
Virginia, He is avery able, eloquent, and pious 
man. 

A Member. Methodist—North or South? 

Mr. KIDWELL. He is a member of the 
Northwestern Virginia Conference. He is a 
graduate of the Washington College, Pennsyiva- 
‘nia, and is a young man distinguished for his 
piety, eloquence, and great ability. 

Rev. Dr. Phineas D. Gurley. 

Mr. BROOKS. Without the knowledge or 
consent of the gentleman, I have nominated Rev. 
Dr. Phincas D.®Gurley, of this city. He is a 
member of the Old School Presbyterian denom- 
ination, and distinguished for his learning, dis- 
tinguished for his piety, and distinguished for 
his social propriety and position. In politics, as 
in religion, he is a Christian. 

Rev. Arthur B. Bradford. 

Mr. ALLISON. Mr. Bradford isa Free Pres- 
byterian. 

Rev. Thomas H. Stockton. 

Mr. GALLOWAY. Mr. Stockton is a min- 
ister of the Methodist Protestant Church. 

A.Memser. . North or South? 

Mr. GALLOWAY. National. [Laughter.] 

Rev. Dr. Patten. 

Mr. CLARK, of Connecticut. Dr. Patten is 
a Congregationalist. 

Rev. George W. Mitchell. 

Mr. BROOM. Mr. Mitchell is & minister of 
the Methodist Church—nejther North nor South, 
so far as know. I know him only asa national 
man. 

Rev. Eli C. Botsford. 

Mr. WAKEMAN. Iwill inform the House 
that Mr. Botsford is an Old School Presbyterian 
—a young man of decided. ability, and an orna- 
ment to his profession. 

Rev. George Hildt. 

Mr. GREENWOOD. Mr. Hildtis a Method- 
ist Episcopal clergyman of this city. He has 
charge of the McKendree Church, on Massachu- 
setts avenue, and so far as I know has kept him- 
self clear of the dirty pool of politics. 

Rev. D. S. Doggett. 

Mr. McMULLIN. Without consultation with 
this gentleman, I have taken the responsibility of 
placing him in nomination. He has charge of one 
of the Methodist churches of this city, and isthe 
editor of the Quarterly Review. So far as I know, 
he has kept himself lear of politics. 

: “Rev. Antoinette L. Brown. 

“Mr. SPINNER. During the late canvass I 
was charged with being an infidel for having voted 
for Miss Brown at the commencement of the first 


: Lumpkin, Maxwell, McQueen, Smith 


‘session of this Congress, Now, sir, I understand’ 


that she is a regularly ordainéd Presbyterian 
clergyman. é 
Mr. FLORENCE. Clergywoman. [Laugh- 


ter.] ae ug ae 
Mr. SPINNER. I ‘stand corrected. I said 
that she was a regularly ordained Presbyterian } 
minister, and I understand that to be an evan- 
gelical denomination. I believe, however, that 
she has changed her name; and I fherefore make 
the nomination Mrs. Antoinette L. Blackwell. 
Mr. SMITH, of Virginia. I rise toa question 
of order. I wish to know if it is in order to nom- 
inate a woman as Chaplain to this House? 


Laughter. 
I The SHAKER. That will be for the House 


to decide, 7 . 

Mr, MORRISON. In view of the injunction 
of St. Paul for woman to keep silence in the 
churches, I think it would be- decidedly out of 
order to elect one as Chaplain of this House. 
{Renewed laughter.] 

Rev. Mr. Butler. 

Mr. QUITMAN. I nominated Mr. Butler, 
who is a clergyman of this city, of the Lutheran 
church; but as the nomination was made with- 
out his knowledge or consent, I will withdraw 
it. 

Mr. MACE also withdrew the name of Rev. 
J. L. Smith. 

Rev. John Morris. 

Mr. ELLIOTT. Mr. Morris is a regular 
Hard Shell Ironside Baptist clergyman. He is 
a very pious man; and though not of eminent 
ability, he has enough talent to pray for such a 
crowd as this. [Great laughter.] : 

The roll was then called, with the following 
result: 

Whole number of votes cast, 204; necessary 
to a choice, 103; of which— 


Mr. Waldo received 

Mr. MOOCesssessesneseesesseesevosssosesese eree 23 

Mr. Gurley...essesesesesseossoosssosacoacasoseso oe 

Mr, DOZgettesseresoressoesoesoveeeessresssess esee 1S 

Mr. StocktOn..csseceseveceneveccteevereuesseenes 

Mr. MOTIS. csecceececceeetees 

oMr, PAUCN esoreraesereosseresoseneressroreeseo 

t E E E EE 

Mr. Hildt essees esoncvoocsonosecssosasooonaacos 

Mr. Mitchell...cccccescscccncceceeneeseersevacnes 

Mr. Botsford... cscecsersececcceceeceseenereseeere 

Mr. Donyen....sccecace ceca ccucseee 

Mr. Sunderland.......0eese0 e+ 

Mr. RUter. cece cece eee eereeees 

Mr. Buter ... 

Mrs. Blackwell . 

The following is the vote in detail: 

For Rev. Daniel Waldo—Messrs. Aiken, Banks, Barbour, 
Henry Bennett, Benson, Billinghurst, Bishop, Bliss, Broom, 
Bufiinton, Burlingame, Cadwalader, James H. Campbell, 
Lewis D. Campbell, Carlile, Chaffee, Bayard Clarke, Claw- | 
son, Clingman, Colfax, Comins, Cragin, Cullen, Darrell, 
Henry Winter Davis, ‘Timothy Davis, De Witt, Dickson, 
Dodd, Durfee, Emric, Etheridge, Eustis, Fiagler, Florence, 
Foster, Giddings, Granger, Grow, Robert B. Hall, Harlan, 
J. Morrison Harris, Harrison, Haven, Hodges, Hoffman, 
Thomas R. Horton, Valentine B. Horton, Howard, Kelsey, 
King, Knapp, Knowlton, Knox, Lindley, Mace, Alexander 
K. Marshall, Humphrey Marshall, Matteson, McCarty, Kil- 
lian Miller, Millward, Moore, Morgan, Morrill, Nichols, 
Norton, Andrew Oliver, Orr, Paine, Parker, Peck, Pelton, 
Pennington, Pringle, Ready, Ricaud, Ritchie, Robbins, 
Sabin, Sage, Sandidge, Scott, Sherman, Simmons, Samuel 
A. Smith, Stanton, Stranahan, Swope, Talbott, Tappan, 
Thorington, Thurston, Tyson, Underwood, Vail, Valk, 
Wade, Walbridge, Cadwalader C. Washbume, Elihu B. 
Washburne, Watson, Wells, Whitney, Williams, Wood- 
worth, and Zollicoffer. 

For Rev. Franklin Moore— Messrs. Allen, Barclay, 
Barksdale, Hendley S. Bennett, Bowie, Branch, Brenton, 
Covode, Day, Edie, Edwards, Gilbert, Augustus Hall, 
Houston, J. Glaney Jones, Kidwell, Leiter, Purviance, 
Quitman, Roberts, Savage, William Smith, and Wheeler. 

For Rev. Dr. Gurley— Messrs. Bocock, Brooks, Howell | 
Cobb, Williamson R. W. Cobb, Crawford, Davidson, Den- | 
ver, Evans, Thomas J.D. Fuller, Holloway, Keitt, Kunkel, 

2 Miller, Packer, 
Ruffin, Saeed, Stephens, Taylor, and Watkins. 

For Rev. Mr, Doggctt—Messrs. Akers, Caskie, Garnett, 
Goode, Letcher, MeMullin, Milson, Mordecai Oliver, 
Powell, Puryear, Rivers, Trippe, and Walker. 

For Rev. Thomas H, Stockton—Messts. Albright, Ball, 
Bingham, Galloway, Lake, Murray, Pettit, Todd, and Traf- 


soise eeesssossoecsassoaesese JOG 
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| bell, Cox, Jacob ©. Davis, Elliott, 


ton. 
For Rev. John Morris—Messrs. Bumett, John P. Camp- 
ene BL a a eperh und Rust. 

r fev. Dr. Patten—Messrs. Ezra Clark, Dean, Dick. 
Welch, and Woodruff. ated 
3 For Rev. George Hiidi—Messrs. Greenwood, Pearce, and 

app. i 
For Rev. Arthur B. Bradford~Messrs. Alison 
Pike, and Israel Wake T 
For Rev. George W. Mitchell—Messrs, 

William R. Smith, 
m aor Rev. Eli C. Botsford—Messrs. Hughston and Wake- 


Perry, 


Edmundson and 


; imous consent. 


{ 


For Rev. Mr, Donyen—Messrs, Kelly and Morrison, 


~ For Reo. Byron Sunderland—Messrs. Cumback and Por- 
ter. 
For Rev. Mr. Ruter—Mr. English. 
For Rev. Mr. Butler—Mr. Craige. 
For Rev. Mrs. Blackwell—Messrs. Mott and Spinner, 
Pending the call of the roll, 
_Mr. MORRISON said: I vote for the Rev. Mr. 
Douyen, a Jesuit priest of the city of St. Louis.’ 
Mr. BROOM. I will withdraw the name of 


‘Mr. Mitchell. 
The SPEAKER. The gentleman can changa 
his vote, but he cannot withdraw the name of a 


nominee... . 

Mr. BROOM. For the purpose of facilitating 
business, I will change my vote from Mr. Mitchell 
to Mr. Waldo. - f 

Mr. SMITH, of Tennessee. I believe my vote 
will make an election, and therefore I change it 
from Mr. Stockton to Mr. Waldo. 

Mr. GALLOWAY. If I can have the con- 
sent of the House, I will withdraw the name of 


Mr. Stockton. 
The SPEAKER, Itcan only be done by unan- 


Objection was made. ~ 

After the roll was called, but before the result 
was announced, numerous gentlemen changed 
their votes from the other candidates to Mr, 
Waldo. 


The result having been announced, 
The SPEAKER declared Mr. Waldo elected 
Cgaplain of the House for the present session. 


PAPERS WITHDRAWN. 


On motion of Mr. TYSON, it was 


Ordered, That leave be granted to withdraw from the 
files of the House the papers in the case of John Wood, for 
the purpose of referring the same to the Court of Claims. 


BREVET LIEUTENANT GENERAL. 


Mr. CLINGMAN. Some days since I made 
an effort to get before the House a joint resolu- 
tion, but it was objected to. I now offer it, and 
if it is objected to, I move a suspension of the 
rules. 

The resolution was read for information, and 
is as follows: 


Joint Resolution explanatory of the joint resolution “ au- 
thorizing the President of the United States to confer the 
title of lieutenant general by brevet,” approved Febru- 

“ary 15, 1855. ’ 

Resolved by the Senate and House of Representatives in 
Congress assembled, That the joint resolution approved 
February 15, 1855, “ authorizing the President of the United 
States to confer the title of lieutenant general by brevet,” 
shall be so construed, from and after March 29, 3847, in 
favor of the brevet lieutenant general appointed under the 
said act while exercising command according to that rank, 
as to entitle him to the pay, allowances, and staff specified 
in the fifth section of the act approved May 28, 1798, 
‘authorizing the President to raise a provisional army,” 
and also the allowances described in the sixth section of 
the act approved August 23, 1842, granting additional rations 
to certain officers: Provided, however, and it is hereby de- 
clared, That the brevet lieutenant generat shall not, except 
in time of war, be entitled to more than two aids and one 
secretary. 


Mr. JONES, of Tennessee. 
resolution. 

Mr. CLINGMAN. With the permission of 
the gentleman from Tennessee, I would like to 
occupy two or three minutes in explanation of the 
resolution. 

Mr. BARKSDALE objected. ; 

Mr. CLINGMAN. I then move a suspension 
of the rules; and upon that motion I call for 
tellers. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. ss 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
130, nays 62; as follows: 


YEAS—Messrs. Aiken, Albright, Allison, Ball, Barbour, 
Henry Bennett, Benson, Billinghurst, Bingham, Bishop, 
Bowie, Bradshaw, Broom, Buffinton, Burlingame, Cad- 
walader, James H, Campbell, Lewis D. Campbell, Chaffee, 
Bayard Clarke, Ezra Clark, Clawson, Clingman, Comins, 
Covode, Cragin, Cumback, Damrell, Jacob ©, Davis, 
Timothy Davis, De Witt, Dick, Dickson, Dodd, Durfee, 
Edie, Edmundson, Elliott, Etheridge, Bustis, Evans, Flag- 
ler, Florence, Foster, Galloway, Garnett, Gilbert, Granger, 
Greenwood, Robert B. Hall, Harlan, J. Morrison Harris, 
Thomas L. Harris, Harrison, Haven, Hodges, Hoffman, 
Holoway, Thomas R., Horton, Valentine Be- Horton, 
Howard, Huehston, Kelly, Kelsey, King, Knox, Kunkel, 
Lake, Lindley, Mace, Alexander RK. Marshall, Hum- 
hrey Marshal), Matteson, McCarty, Millward, Morgan, 
Morrill, Morrison, Murray, Norton, Andrew Oliver, Paine, 
Parker, Pelton, Pennington, Pettit, Pike, Porter, Pringle, 
Purviance, Puryear, Quitman, Ready, Ricaud, Ritchie, 
Rivers, Robbins, Roberts, Sabin, Save, Sapp, Scott, Sher- 
man, Simmons, William Smith, William It. Eniti Stanton, 
Stephens, Stranahan, Talbott, ‘Tappan, Thorington, Traf- 


I object to the 
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‘ton, Trippe, Tyson, Underwood, Vail, Valk, Wakeman, 
Waren Walker, Cadwalader ©. Washburne, Elihu B. 
Washburne, Israel Washburn, Welch, Wheeler, Whitney, 
Williams, Winslow, and Woodruff—130. 

NAYS — Messrs. Akers, Allen, Barksdale, Hendley S. 
Bennett, Bliss, Bocock, Branch, Brenton, Brooks, Burnett, 
Carlile, Caskie, Howell Cobb, Williamson R. W. Cobb, 
Colfax, Craige, Crawford, Cullen, Davidson, Day, Dean, 
Enric, English, Goode, Grow, Herbert, Houston, George 
W. Jones, Kidwell, Knapp, Knight, Knowlton, Leiter, 
‘Letcher, Lumpkin, Maxweif, MeMullin, McQueen, Smith 
Miller, Milson, Mott; Nichols, Mordecai Oliver, Orr, 
Packer, Peck, Perry, Powell, Ruffin, Rust, Sandidge, 
Samuel A. Smith, Sneed, Spinner, Thurston, Todd, Wade, 
Watkins, Watson, Wells, Daniel B. Wright, and John V. 
Wright—62. 

So (two thirds voting in favor thereof) the rules 


‘were suspended. 
Pending the above call, 


Mr. SMITH, of Tennessee, said: Mr. Speaker, 
I was opposed to the original resolution which 
conferred the title of lieutenant general, though 
a friend of General Scott. Not having an oppor- 
tunity to put my name on the record on that 
occasion, I doit now. I am against the whole 
thing. : 

The joint resolution was then read a first and 
‘second time. 


Mr. CLINGMAN. Mr. Speaker, from the 
interrogatories which have been propounded to 
me by various gentlemen it is proper, perhaps, 
that there should be a word of explanation of the 
object and effect of the resolution. 

t will be recollected that some two yearMago 
Congress passed a joint resolution conferring 
upon General Scott the title of lieutenant gen- 
eral by brevet. It was then sent to the Attorncy 
General to decide whether, as the appointment 
went back to the capture of Vera Cruz, the pay 
also went back to the same period. On exam- 
ination of the whole matter the Attorney General 
decided that the pay did run back to that period. 
The matter then went before the Secretary of 
War for his decision. He held that a certain 
sum was payable to General Scott, and that sum 
was accordingly paid to him. There was, how- 
ever, a difference of opinion between General 
Scott, or rather General Scott’s friends, and the 
Secretary of War with regard to the amount the 
General was entitled to under the joint resolution 
referred to. 

My resolution is to place a construction upon 
the former resolution of Congress; and I beg leave 
to say, that [ took it upon myself, not long since, 
to have a conversation with the Secretary of War, 
in order that I might understand from him the 

recise ground of difference; and I take pleasuf® 
in.saying, that I have not brought this resolution 
forward with any disposition to quarrel with the 
decision placed on the resolution of February 15, 
1855, by that officer of the Government. On the 
contrary, I am disposed to. commend his conduct, 
and that of every officer of the Government who 
exercises caution in paying out money from the 
Treasury of the United States. Inasmuch as, 
under the Constitution and existing laws, they 
are not authorized to pay out any money except 
that appropriated by law, of course in case of 
doubt they cannot pay it. I do not, therefore, 
undertake to question the correctness of the 
. decision of the Secretary of War upon the former 
resolution. 
able that, if he were a member of this House or 
of the Senate—of which body he will be a mem- 
ber after the 4th of March next—he would act 
differently. Members of Congress have the right 
to pass laws, and, legislatively, to put construc- 
tions on them; but executive officers have no such 
right. 
It will be seen that by this law, so far as emol- 
uments are concerned, Gencral Scott will stand 
upon precisely the same footing as the lieutenant 
general created under the Jaw of 1798 would 
stand upon. In other words, my object is to 
put him on the most favorable footing that any 
officer could stand upon under former laws. 
There will be, I think, no indisposition on the 
part of members to do this. I know that Gen- 
eral Scott has performed such important service 
for the country, that a large portion of our con- 
stituents would be gratified to see a direct dona- 
tion in money made to him. I confess, if it were 
not for the precedent, that I would have no objec- 
tion to pursuing that course. I have no doubt, 
if he were a citizen or subject of any European 
Government, that:a large donation in money 


I believe, however, it is quite prob- | 


would be made to him asa compliment. I do 
not, however, propose to put this resolution 
upon that ground, for the question would. then 
arise whether we ought not to go on and do the 
same to other officers. 

I beg to remind the House that there are many 
instances where donations of this kind have been 
made. For example: after Congress had appro- 
priated $255,000 to be distributed as prize-money 
to Commodore Perry and the officers and men 
who captured the British fleet on Lake Erie, we 
find that, by a bill passed in 1814, there was a 

rant to Commodore Perry of $5,000 additional. 

here are several cases of a similar character. I 
might remind the House that it is not, perhaps, 
two years—indeed, I believe it was at the last 
session of Congress, that an appropriation of 
$20,000 was made for the benefit of Commodore 
Perry, Jr., for his share in the Japan expedition. 
I might cite many like precedents, but I amaverse 
to making them.. Therefore I hope the. resolu- 
tion will be adopted. . It will answer the same 
purpose of giving General Scott an increase of 
pay, and at the same time will be in accordance 
with the usage and practice of the Government. 

Mr. CARLILE. What was the sum received 
by General Scott under the resolution creating 
him lieutenant general, and what is the sum he 
will receive if this resolution be passed? 

Mr. CLINGMAN. I intended to have made 
a statement which would have prevented the 
necessity for the gentleman’s question. Under 
the resolation passed two years ago, he received, 
I think, some $10,000. If the pending resolution 
passes, he will receive an additional sum of some 
$20,000, for the nine or ten years the appoint- 
ment runs back, That is my opinion of the 
amount he will receive. 

Mr. SNEED. As J know of no other instance 


| in our history where the title of lieutenant gen- 


eral was conferred than that of General Wash- 
ington, I would be glad if the gentleman from 
North Carolina would tell me whether General 
Washington, or his friends, sought any back pay 
because of that appointment and title? And 
I would ask further, whether it is that case which 
creates the precedent he refers to? 

Mr. CLINGMAN. I will answer the gentle- 
man with pleasure. General Washington was 
not created lieutenant general by brevet, and of 
course there was no back pay. The resolution 
in the case of General Scott conferred the title 
upon him by brevet, and to run back to the 
capture of Vera Cruz. The Secretary of War 
and the Attorney General have both decided that 
it did carry back pay. It is therefore a mere 
question of amount; and this resolution proposes 
to give Gencral Scott only what General Wash- 
ington would have received under the old law, 
and nothing more.* 

Mr. CAMPBELL, of Ohio. The gentleman 
has alluded to the donation made to Commodore 
Perry, Jr. Now, will the gentleman state the 


‘amount which was given to that gentleman únder 
cover of copies of a certain book voted to mem- 
bers of Congress? : : en 

Mr. CLINGMAN. T-cannot. re 

Mr. CAMPBELL, of Ohio. In that case; his 
book was ordered to. be printed at an enormous 
expense. In this we only propose to make an 
apprepriation, which we think is authorized by 

aw. EE 

Mr. HOUSTON. Letmesayawòrd'on that 
point. Although I opposed the compensation to 
which he refers at the time, yet the gentleman 
from North Carolina will recollect that it was 
given for his services in negotiating a treaty. “It 
was put on that ground, given to him in the 
capacity of a negotiator of the treaty with Japan, 
and not at all with regard to his service as a naval 
officer. Í 

Mr. STEPHENS. If this resolution passes, 
will not General Scott be entitled to the same pay 
which, under the law, the Attorney General holds 
he is now entitled to? 
| Mr. CLINGMAN, Precisely. 

Mr. STEPHENS. I put my vote on that 
ground, and not upon the ground that this is’a 
gratuity. The Attorney General holds thatGen- 
eral Scott is now entitled to the amount fixed by 
the pending resolution under the existing law. 

Mr. CLINGMAN,. That is precisely my 
understanding of the resolution. “It gives him 
what the Attorney General holds he is entitled to 
under the former joint resolution of Congress. 
Inasmuch as the Secretary of War has doubt on 
the subject, itis proper that he should bé-in- 
structed, as is proposed by the resolution I have 
offered. Gentlemen suggest that I had better call 
| for the previous question, i 
Mr. JONES, of Tennessee. I suppose it is 
| the desire of all the members of the House to act 
| understandingly. JI think they did not do so 
i when the office of brevet lieutenant general was 
| created. Iask the gentleman if he will not con- 
sent to refer this resolution to the Secretary of 
| War, with instructions to report what General 
Scott has already received, and what he will 
receive for back pay under this resolution, and 
what will be his annual pay under the resolution? 
„It would not delay the passage of the resolution 
long, for it could be brought back within a 
week. 

Mr. CLINGMAN. I am surprised that my 
friend from Tennessee should ask for a reference 
at this time. He will recollect that two weeks 
ago, when the proposition was made to bring in 
this resolution and refer it to the Committee on 
Military Affairs, he objected. _ 

Mr. JONES, of Tennessee. I would say to 
| the gentleman that I am opposed to the whole 
thing now. Buthe cannotinform the House how 
much this resolution is to give to this officer. 
When he attempted to introduce the resolution 
the other day, his proposition was to refer it to a 
committee, and not to the Department, where 


* APPENDIX TO MR. Crinaman’s RemaRks.—Memoran- 
dum of precedents, &c., in the history of the United States, 
of grants to military and naval commanders, in the way of 
recompense for eminent and successful service. 

1, Under the laws of the United States, differing in that 
respect from those of European nations, all captures on 


land are appropriated entire to the Government. ‘Lhe naval | 


laws of the United States, however, conform to the Euro- 
pean system—accord the bulk of prizes taken to the naval 
captors, and a large share of such prize-money to the naval 
commanders. 

For the many acts of Congress making appropriation 
accordingly, see Naval Laws, passim; and see, also, those 
of the private laws, vol. 6, Statutes at Large, indexed under 
the head of Prize-Money. 

The following cases may be specially cited: 

An act, April 18, 1814, appropriates $255,000 for the pur- 
ehase of the British vessels captured on Lake Erie; the 
whole of the said sum, in payment, to be distributed as 
prize-money among the capturing squadron. 

An act, March 3, 1815, authorizes the purchase of the 
British vessels captured on Lake Champlain; the whole 


; amount of the valuation to go as prize-money to the cap- 


turing squadron, 
Naval Laws.) 

An act, April 27, 1816, appropriates $100,000 to be dis- 
tributed “as prize-money, is now by law directed to be 
distributed” to Decatur’s squadron, as. the captors of the 
Algerine vessels, neither purchased nor retained by the 
Government, but restored to the Dey of Algiers. 

2. There are two cases, at least, of extraordinary grants 
to naval commanders. 

The act of April 18, 1814, grants to Commodore O. H. 
Perry $5,000, in addition to his share of the prize-money 
already voted. 

The act of March 3, 1855, (see vol. 10 United States 
Statutes at Large, p. 653,) grants Commodore M. C., Perry, 


‘The amount was $290,458 10. (See 


i for services in time of peace, $20,000; described, in part, 

“asa consideration for his eminent public service in effect- 

ing a treaty of amity and commerce with’? Japan. 

2. The grants to General La Fayette are as follows: 
March 27, 1794, $24,494, as pay and emoluments. 

March 2, 1803, 11,520 acres of land. 

i March 27, 1804, a privilege of locating those lands 

‘Con any territory the property of the United States within 
the territory of Orleans.” 

An act of December 28, 1824, “in consideration of the 
services and sacrifices of General La Fayette in the war of 
the Revolution,” granted him $200,000 and one township 
(23,040 acres) of land. 

3. General Washington, with an independent fortune, 
! and without heirs, had declined even pay beyond his ex- 
| penses., Other distinguished leaders in our Revolution 
: (Greene and Wayne, at least) were voted grants by indi- 
vidual States, the resources of the Federal Treasury being 
very small. General Greene alone received from South 
Carolina ten thousand guineas, from Georgia five thousand, 
and from North Carolina. twenty-four thousand acres of 
|; land—in all, not less thana hundred thousand dollars, ‘a 
provision at that time worth perhaps double the sum atthis 
! day. There seems no reason why the spirit-of this: prece- 
i dent should not apply federally, © cp: .. ee 
ij 4. To the above precedents in our own history it may. be 
added, without detail, that the provisions of prize-inoncy 
| are such in European systems, that every successfal gèn- 
| eral must acquire something handsome for himself sng hin 
|| family. By this system, every soldier may be induced at 
| least to hope that, in devoting all his talents to his coun- 

try’s interests, he is not thereby sacrificing those of his 
: family. hte 
| In audition to what is systematically accorded, the gra- 
|! tities heaped upon Wellington and others have been enor- 
|] mous. Even the-late Oeimean commanders have poen 
ji largely recompensed. 


ji 


i - December 23, 


Mr. H. MARSHALL. I will inform the gen- 
tleman from Pennsylvania that it does not, 

Mr. LETCHER. I object to debate. 

Mr. GROW. I merely asked a question for 
information, and I have the right to do that. 

The SPEAKER, Debate is not inorder. . 

Mr. WALBRIDGE. I move that the House 
do now adjourn. 

Mr. PURYEAR. I ask for the yeas and nays 
upon the motion. . 

The yeas and nays were not ordered. 

The motion was not agreed to. 

Mr. CAMPBELL, of Ohio. I would inquire 
of the gentleman from Kentucky whether he will 
not so amend his resolution as to strike out that 
part of it making the bill a special order; orif he 
retains it, so modify it as to change the time to 
which it is assigned? 

Mr. McMULLIN. I object to all discussion 
or explanation. 

The question was then taken; and there were— 
yeas 89, nays 92; as follows: 

YEAS — Messrs. Allison, Ball, Barbour, Bishop, Brad- 


shaw, Broom, Buffinton, Burlingame, James H. Campbell, 
Carlile, Chaffee, Ezra Clark, Clawson, Comins, Covade, 


ee, : ; : il Bi wie, Bradshaw, Brooks, Broom, Buffinton, Bur- 
"aa fe he could get the information which seems | Ragone Cadwalader, James f- Campbell, Lewis D. Camp- 
je Necessary... =: || bell; Caruthers, Chaffee, Ezra Clark, Clawson, Clingman, 
Mr. CLINGMAN. Isee that the House is || Comins, Covode, Cragin, Cumback, Damrell, Henry W in- 
very impatient. -F was about to say a word or || ter Davis, Timothy Davis, De, Witt, Dick, Dickson, Dodd, | 
but I will only say, that if the gentle- || Durfee, Edie, Edmundson, Edwards, eines ee Gar. | 

„two more, ; ji h lati | Eustis, Evans, Flagler, Florence, Foster, Galloway, Gar 
pon fom Tones ce look att rs neat nett, Gilbert, Goode, Granger, Greenwood, Robert B. Hall, | 

ne will see that it merely proposes: to give a 


Harlan, J. Mortison Harris, Thomas L< Harris, Harrison, 
“was payable under the old law, and therefore I || Haven, -Herbert, Hodges, Tloffman, Holloway, Thomas R. 
presume, q 


i j ri ine B. Horton, Howard, Hughston, Kelly. 

that if gentlemen are disposed to do | Lege te Kunkel, Lake, Mace, Alexander K. Marshall, 

“what is generous, and what, I think, is fair, it || Humphrey Marshal, Matteson, McCarty, Killian Miller, 

will not. be necessary to s end much tirhe in dis- | Millward, Moore, Morgan, Morrill, Morrison, Murray, Nor- 
_eussing this resolution, It follows the existing | 


ton, Andrew Oliver; Faine, Parken Pearce, Pelton, dor 

‘foward requies this paymentto be made. Ide- ee Porti ee ee ast Ean 

wmand the previous question. Sage, Sandidge, Sapp, Scott, Sherman, Simmons, William 

“My. MeMULLIN. I ask the gentleman to || Smith, Stanton, Stephens, Stranahan, Talbott, Tappan, 
withdraw his demand for the previous question 

for a moment that I may ask him a question. 


Thorington, Todd, Trippe, Tyson, Underwood, Vail, Valk, 
J i| Wakeman, Walbridge, Walker, Warner, Cadwalader C. 
wish to know what amount is required to be paid 
under this, resolution? 


Washbarne, Elihu B. Washburne, Israel Washburn, 

Welch, Wheeler, Whitney, Williams, Winslow, Wood- 
ruff, Woodworth, and Zollicoffer—138. 

< Mr. CLINGMAN.. I stated that it probably | 

covered the sum of $20,000. ` 

Mr.McMULLIN, Then I ask the gentleman 


NAYS—Messrs. Barksdale,Hendley S. Bennett, Bocock, | 
Branch, Brenton, Burnett, Carlile, Caskie, Howell Cobb, 

from North Carolina to withdraw the previous | 

question for a moment, m order that I may | 


“Williamson R. W. Cobb, Colfax, Crawford, Cullen, Day, 
explain my vote. 


| Dean, Emrie, English, Thomas J. D. Fuller, Giddings, 
Grow, Augustus Hall, Houston, George W. Jones, Kidwell, 

Mr. CLINGMAN,. The gentleman from Ala- 
bama wishes to ask me a question. 


Kuapp, Knowlton, Leiter, Letcher, Lumpkin, Samuel S. 
| Marshall, Maxwell, MeMullin, McQueen, Sinith Miller, 

Mr. WALKER. I desire to ask the gentle- 
„man whether, if this resolution is adopted, it will 


have any other effect than to carry out the |) 


decision of the Attorney General upon the exist- | 
ing resolution? 
Mr. CLINGMAN, That is all. 
Mr. BURNETT. Will the gentleman with- | 
draw the demand for the previous question, that | 
J may ask him a question? i 
Mr. CLINGMAN. I will do so, if there be | 
no objection. 


Mr, BURNETT, I want to vote intelligently, f 


and I do not want to do General Scott injustice. | 


| Millson, Mott, Nichols, Orr, Packer, Perry, Phelps, Powell, 


|! called, he should have voted in the affirmative. 


Mr. RICAUD made a similar statement in | 7 
fi Wakeman, Welch, Whitney, Woodruff, and Zollicofter— 


Ruffin, Samuel A. Smith, Sneed, Spinner, Thurston, Traf- 
ton, Wade, Watkins, Watson, Wells, Daniel B. Wright, 
and John Vi Wright--54. 


So the joint resolution was passed. 


Pending the call of the roll, 
Mr. CLARKE, of New York, stated that if 


he had been within the bar when his name was 


respect to himself. 


Mr. CLINGMAN moved to reconsider the 
vote by which the resolution was passed, and 
also moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


EVELINA PORTER. 


Cragin, Cullen, Cumback, Damrell, Henry Winter Davis, 
Timothy Davis, Dean, De Witt, Durfee, Edie, Edwards, 
Etheridge, Evans, Foster, Galloway, Gilbert, Granger, 
Robert B. Hall, Harlan, J. Morrison Harris, Harrison, 
Haven, Hodges, Hoffman, Holloway, Valentine B. Horton, 
Knapp, Knight, Kunkel, Lake, Leiter, Alexander K. Mar- 
shall, Humphrey Marshall, Millward, Moore, Morrill, Nor- 
tog, Andrew Oliver, Paine, Parker, Pearce, Pelton, Pen- 
niMton, Pettit, Pike, Porter, Pringle, Purviance, Puryear, 
Ready, Ricaud, Rivers, Robbins, Roberts, Sage, Sapp, Scott, 
Simmons, Sneed, Stanton, Stranaban, Tappan, Thoringion, 
Thurston, Todd, Trafton, Trippe, Underwood, Valk, 


89. 

NAYS — Messrs. Aiken, Albright, Barksdale, Henry 
Benmett, Hendley S. Bennett, Benson, Bliss, Bocock, 
Bowie, Branch, Brenton, Brooks, Burnett, Cadwalader, 
Lewis D. Campbell, Caskie, Clingman, Iowell Cobb, 
Williamson R. W., Cobb, Colfax, Craige, Crawford, Day, 
Dickson, Dodd, Edmundson, Elliott, Emrie, English, Fiag- 


I desire to know whether, when the resolution į 
assed this House breveting General Scott as | 
ieutenant General, it was not declared upon 

this floor by his friends that the purpose of the 


‘ler, Florence, Thomas J. D. Puller, Garnett, Giddings, 
Goode, Greenwood, Grow, Augustus Hall, Thomas Le 
Harris, Thomas R. Horton, Houston, Howard, Hughston, 
George W. Jones, Keitt, Keily, Kelsey, Kidwell. Knowlton, 
Knox, Letcher, Lumpkin, Samuel S. Marshall, Matteson, 


Mr. OLIVER, of New York. I desire to sub- 
mit a motion that the vote by which the bill for 
the relief of Evelina Porter was ordered to be 
engrossed and read a third time, be reconsidered. 


resolution was not to increase his pay, and that 
‘he would not ask for it? 

Mr, CLINGMAN. I did not so understand; | É , 
but, on the contrary, it was said that the resolu- |} The motion was received and entered. 
tion would give him $30,000. I demand the 


À i i I NATURALIZATION LAWS.. 
perius question on ordering the resolution to ! Mr. H een TEES Lask th ; 
be engrossed, and read a third time. i WAR so Ek D À ; Lask the unanimous 
H 
| 


but merely enter it. 


. * i 1] i 7 
The previous question was seconded, and the | sdh of the House to introduce the following 
main question ordered. to be put; and, under the || TS? ution: 
operation thereof, the resolution was ordered to || Resolved, That the Committee of the Whole on the state | 
be engrossed and read a third time; and it was | of the Union be discharged from the further consideration | 
fal X ? 


E i ; of House bill No. 165, being abill to establish a uniform 
accordingly read the third time. i and 


Jos R | rule of naturalization, and to repeal all acts heretofore 
Mr. CLINGMAN demanded the previous || passed on that subject, and the amendment thereto; and 
question,on the passage of the resolution. 


: that the said Committee be instructed to report the same | 
i aa ae o, aio p g . |; back to the House, and the same is made the special order 
Mr. JONES, of ‘Tennessec. Is the resolution |1 of the day in the House for Thursday, the 15th day of Jan- 
engrossed ? ee _ . i! wary, 1857, to be cailed up at one o’clock p.m. of said | 
The SPEAKER. It has been read a third || day, and it shall continue such special order from day to 
time; ii day until the same shall be disposed of in the House. 


Mr. JONES, of Tennessee. But it has not i Mr. FLORENCE and others objected. 


I do not wish to have the motion acted on now, | 
|i Rust, Sabin, Savage, Samucl A. Smith, Wilian Sinith, 


_ been engrossed, Mr. H. MARSHALL. I move to suspend 


The SPEAKER. 
objection now. Mr. LETCHER. 
Mr. JONES, of Tennessee. The House or- |! now adjourn. 
| The question was taken; and on a division | 


` dered the resolution to be engrossed. Is it too 
late to have the order of the House executed? |, there were—ayes 66; noes 81. 
Mr. ENGLISH called for tellers. 


Tellers were ordered; and Messrs. Zo.iicor- | 
FER and TaLsorr were appointed. 

The question was taken; and the tellers re- 
| ported—ayes 66, noes 85, 
So the House refused to adjourn. f 
The question recurred upon the motion to sus- | 


I move that the House do : 


passage of the resolution, on which the gentle- | 


| 
| 
} 


Mr. PHELPS demanded the yeas and nays.~ | 
iota of i ape yeaa nays were ordered. 
resolution has not been read, Jo Mr. STON. Fask for the reading of the : 
The SPEAKER, The Chair is of opinion || bill referred to in the resolution. 7 ' 
that the objection is taken too late. The ques- 
tion has been decided by this Congress upon an į 
appeal to the House. i 1 
Lhe previous question was then seconded, and | Mr. HOUSTON. Y have theright to have the | 
the ma guestion ordered to be put. $ Îi bill read. The rlouse cannot be compelled to ‘| 
Mr, LETCHER demanded the yeas and nays | vote on making a bill a special order without | 

i 

| 

| 

i 

| 


objection be made. 
Mr. PURYEAR objected. 


on the passage of the resolution. i knowing what the bill is. a 
The yeas and nays were ordered. H| The SPEAKER, In the opinion of the Chair | 


The question was taken; and it was decided | i i 
ri 5 a ; ed | the bill cannot be read except by genera nt dt 
Im the afirmative ept by general consent. 


yeas 138, nays 54; as fol- || Mr. GROW. 


F would inquire of the gentle- į 


1 
; | g ji 
par ` eh l mn fom Kentneky whether his resolation will | 
YEAS —~ Messrs. Aiken, Akers, Albright, Allison, Ball, |; NOt interfere with the special order in respect to |! 
Barbour, Henry Bepiett, ‘Benson, Billinghurst, Bingham, H territorial business ? : nee ?, i 


The SPEAKER. The bill will be read unless || 
if 


| adjourned until to-morrow, at twelve o’clock, m. 


Maxwell, McMullin, Milson, Morgan, Morrison, Mott, 
Murray, Nichols, Orr, Peck, Perry, Phelps, Quitman, Rufin, 


Spinner, Stephens, Talbott, Taylor, Wade, Walbridge, 
Cadwalader Č. Washburne, Elihu B. Washburne, Israel 
Washburn, Watkins, Watson, Wells, Wheeler, Williams, 
Winslow, Woodworth, Daniel B. Wright, and Joan V. 
Wright—92. 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 


NORTH CAROLINA ARSENAL. 


@ Mr. WINSLOW, by unanimous consent, in- 


troduced the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be requested to 
furnish to this House an estimate of the appronriat 
necessary for the exteusion of the North Carolina ar 
to, render it an arsenal of construction, together with the 
amount heretofore expended in the construction or the 
public buildings there. 


ADJOURNMENT FOR TEN DAYS. 


Mr. BROOM. I ask unanimous consent to 
offer the following resolution: 

Resolved, (the Senate coneurri That the President of 
the Senate and the Speaker of this House are y di- 
rected that, when they adjourn their respective 
to-morrow, they adjourn them to Monday, the Sth day of 
January next. 


Mr. JONES, of Tennessee. I object. 

Mr. BROOM. I move to suspend the rules in 
order that the resolution may he introduced. 

Mr. STEPHENS. I move that the House do 
now adjourn; and on that motion call for tellers. 

Tellers were ordered; and Messrs. WRIGHT, 
of Mississippi, and ALBRIGHT, were appointed. 

The question wastaken; and the tellersreported 
—ayes 86, noes 56.° 

So the motion was agreed to; and thereupon 
the House (at ten minutes to four o'clock, p. m-) 


IN SENATE. 


Tourspay, December 23, 1856. 
Prayer by the Chaplain, Rev. Sreruex P, Hin. 
The Journal of yesterday was read and approved. 
FETITIONS. 
Mr. HAMLIN presented the petition of Thomas 
C. Nye and George Chorpenning, Jr., praying 
thata contract may be entered into with them for 


carrying the mail from some point in the Missis- 
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sippi valley to San Francisco, in California; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. SEWARD presented the petition of Cath- 
arine Jacobs, widow of Francis Jacobs, who 
served as a waiter in the military family of Gen- 
eral Washington in the revolutionary war, pray- 


ing to be allowed a pension under the act of i 


February 3, 1853; which was referred to the Com- 


mittee on Pensions, ail 


Mr. BROWN presented papers relating to the 
claim of Bud Higdon to a patent for land under 
a warrant purchased by him of the administra- 
tor of the person to whom it was issued; which 
were referred to the Committee on Private Land 
Claims, : 

Mr. YULEE presented the petition of Richard 


H. Long, praying to be allowed to locate a i 


preémption claim to a tract of land in Florida, 
purchased by him of William B. Hansford, and 
also a preémption claim held by him in his own 
right; which was referred to the’ Committee on 
Private Land Claims. 


Mr. BUTLER presented a report and resolu- j 


tions adopted by the Legislature of South Caro- 
lina, in favor of fortifying Port Royal Harbor, 
and the establishment of a navy-yard and coal- 
ing station therein by the Federal Government; 
which were referred to the Committee on Naval 
Affairs, and ordered to be printed. ` 

Mr. PRATT presented the memorial of Alex- 
ander Randall, executor of Daniel Randall, late 
Deputy Paymaster General, United States Army, 
praying to be allowed further commissions on 


disbursements made by the testator on account | 


of military contributions in Mexico during the 
late war with that Republic; which was referred 
to the Committee on Military Affairs. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. RUSK, it was 


Ordered, That the petition of John R. Jefferson, on the | 


files of the Senate, be referred to the Committee on the 
Post Office and Post Roads. 


On motion of Mr. MASON, it was 


Ordered, That the petition of Bancroft Woodcock, on | 


the files of the Senate, be referred to the Committee on 
Patents and the Patent Office. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that the 
House had passed a joint resolution (H. R. No. 
31) explanatory of the joint resolution ‘‘ author- 
izing the President of the United States to confer 
the title of lieutenant general by brevet,” ap- 
proved February 15, 1855. 


HOUSE BILLS REFERRED. 


The following House bills and joint resolution 
were read the first and second times by unanimous 
consent, and referred ag indicated below: ` 

Joint resolution (No. 31) explanatory of the 
joint resolution “authorizing the President of 
the United States to confer the title of lientenant 
general by brevet,” approved February 15, 1855. 
Referred to the Committee on Military Affairs. 

An act (No. 225) for the relief of Joseph Rich- 
ards, of Berks county, Pennsylvania. Referred 
to the Committee on Pensions. 

An act (No. 254) for the relief of the heirs of 
Samuel R. Thurston, late Delegate from Oregon, 
Referred to the Committee on Claims. 


An act (No. 298) for the relief of the owner | 


and crew of the fishing schooner Florilla. Re- 


ferred tosthe Committee on Finance. 


REPORTS FROM COMMITTEES. ` 


Mr. FESSENDEN, from the Committee on 
Claims, to whom was referred the petition of 
Elias Hall, submitted a report, accompanied b 
a bill (S. No. 483) for the relief of Elias Halj, 

«of Rutland, Vermont; which was read, and passed 
to a second reading. The report was ordered to 
be printed. 

Mr. WELLER, from the Committee on Mil- 
itary Affairs, to whom was referred the petition 
of John S. Van Dyke, submitted an adverse 
report; which was ordered to be printed. 

Mr. BRODEHEAD, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 381) for the relief of Amos B. Corwine, re- 
ported it without amendment. 


OCEANIC TELEGRAPH. 
Mr. SEWARD submitted the following res- 


olution; which was considered by unanimous 
consent, and agreed to: ; 

Resolved, That the President of the United States be 
requested to communicate to the Senate, if not inconypat- 
ible with the public interest, such information as he may 
have concerning the present condition and the prospects 
of a proposed plan for connecting by submarine wires the 
magnetic telegraph lines on this continent and Europe. 


] 
f WESTERN HARBORS. 
j 


Mr. STUART submitted the following resolu- 
tion; which was considered by unanimous con- | 
| sent, and agreed to: 
! Resolved, That the Secretary of War be directed to com- | 
; municate to the Senate a copy of the survey and report of 


! Lieutenant Colonel Graham, of the harbors, &c., in Wis- 
consin, Illinois, Indiana, and Michigan. i 


EMOLUMENTS OF LIEUT. GEN. SCOTT. 


Mr. CLAY submitted the following resolution; | 
which was considered by unanimous consent, and | 
agreed to: Í 

Resolved, That the President be requested to furnish the 


| 
Senate any information upon the fles of the Departments | 
in relation to pay and emoluments of Lieutenant General į 
| 
1 


Scott or his staff, under the resolution of February 15, 1855, | 
which may not have been communicated in Executive į 
Document No. 56, first session Thirty-Fourth Congress. 


COAST SURVEY. 


The PRESIDENT pro tempore laid before the | 
Senate a letter of the Secretary of the Treasury, 
communicating the report of the Superintendent 
| of the Coast Survey, shéweng the progress of | 
that work during the year ending November 1, 
1856, accompanied by a map prepared in obe- 
dience to the act of March 3, 1853; which was 


only that that information may be. given‘to the 
public. It has. been lying. since 1824 in ‘the 
archives of the Government. cbr ee 
_ Mr. WELLER. . If [understand this resolu- 
tion 1t proposes to direct the Seeretary of War to 
compile and republish certain maps of surveys 
now in his office. I should like.to have. some 
idea of what will be the expense of that republi- 
cation, Isuggest whether it is not better.to have 
it referred to the Committee on Printing... = 

Mr. PRATT. Ihave not the slightest objec- 
tion to that reference if it is desired by any one; 
but I am informed by the chief of the bureau that 
the cost will be about $3,000. It is certainly of 
great merit, and one that will be useful to. the 
country, more than commensurate with the ex- 
pense. 

Mr. WELLER. My impression is, that un- 
der the rules of the Senate the resolution neces- 
sarily gocs to the Committee on Printing. 

Mr. PRATT. J have not the.slightest objec- 
tion to that reference if any Senator desires it. 

The PRESIDENT pro tempore. The resolu- 
: tion will be referred to the Committee on Printing 
| under the rule. i : 

Mr. JOHNSON. That reference is usually 
made more upon questions of cost than anything 
else. This is a matter that affects our commer- 
cial relations very materially. If the Committee 
on Printing were satisfied that it was a material 
object, and one necessary to the prosperity: of 
any part of this Union, they would report. in 
favor of the printing. Would it not therefore be 
better to refer the resolution to the Committee on 


‘yead. 

Mr. JOHNSON. Isendupa resolution, which 
I beg leave to submit in regard to that report. It} 
is offered by me at the request of the Senator | 
from Maryland, w™ is not in his seat to-day, | 
the chairman of the Committee on the Library, : 
[Mr. Pearce:] i 


Resolved, That ten thousand copies of the Jetter of the | 
Secretary of the Treasury, communicating the report of the | 
Superintendent of the Coast Survey for the year 1856, in : 
addition to the usual number, be printed—five thousand for ; 
| the use of the Senate, and the remainder for distribution 

by the Coast Survey office; and that the same be printed Í 
|! and bound with the plates in quarto form, and that the | 
i| printing of said plates shall be done to the satisfaction of the | 
Superintendent of the Coast Survey. j 

It is desirable that no delay should occur in the | 
printing of this document. T have consulted with 
the members of the Committee on Printing in re- 
gard to this resolution. Itis a subject which we 
had under consideration last year; and the order 
i for printing was framed in this manner to the | 
il satisfaction of the committee, as weil as of the 
| Coast Survey office. I ask, therefore, with the 

assent of the members of the Committee on 
Printing, that the resolution be adopted at once. 

The PRESIDENT pro tempore. Is there any | 
estimate of the cost of publication, a$ the rules | 
require? 
| Mr. JOHNSON. The cost w§jl be precisely 
the same as the publication of the work last year. 
Perhaps it would be well to let the resolution lie | 
over until I have the estimate brought forward, 

The PRESIDENT pre tempore. The resolution | 
will be laid over for the present. 


SURVEY OF RIVERS IN MARYLAND. 
Mr. PRATT. [ offer the following resolution: 


Resolved, That the Secretary of War be directed to have | 
compiled, for the use of the Senate, a map from the survey | 
Hof Major Abert of the Patuxent river, in 1824, and from 
\ the survey of Major Kearney of the St. Mary’s river, in 
| Maryland, in the same year, being surveys ordered to be 
|t made by the Board of Internal Improvements, under the 
late General Bernard, to be compiled as one map, on a 
suitable seale. 


I will state the object of the resolution. Tt is 
known to the Senate that a project is on foot in 
England to establish a line of steamers to this 


i culty, as I understand from the agent of the; 
parties engaged in the enterprise, is, that non 
of the ports of the United States, so far as their 
depth of water has been yet ascertained, is of 
sufficient depth to enable them to run such a line 
of steamers here. I have learned, accidentally,‘ 


i 
i show that those rivers furnish water of fifteen | 
| feet depth up to the wharves, so that it will enable | 
ithe English people to establish such a line, if | 
|i they should hereafter desire it. A survey has | 
| been already made; and the resolution provides | 


J ‘+, the Committee on Claims. 
; country of very much larger draught than those || 
| which have been heretofore uscd; and the giffi- li 


that the surveys to which the resolution alludes, |} 


Commerce ? 

Mr. WELLER. Under the rule of the Senate 
it necessarily goes to the Committee on Printing. 
That is the point I make» One of the objects we 
had in view in the organization of that committee 
was to decide this very question. If the Com- 


i| mittee on Commerce take charge of the resolu- 


tion, and report it back to the Senate, then under 
the rules it will have to go to the Committee. on 
Printing. ' 

Mr. JOHNSON. 
to the reference. 

The PRESIDENT pro tempore. The resolu- 
tion will be referred to the Committee on Print- 
ing. 


I shall make no objection 


COMMITTEE CLERKS. 


Mr. ADAMS. Some of the committees, I 
understand, and I have no doubt of the fact, 
require clerks; and in order that the appoixt- 
ments may be made, I ask the Senate to proceed 
to the consideration of the résolution upon that 
subject, and dispose of it in some way. 

The motion was agreed to; and the Senate 
proceeded to consider the resolution offered by 
Mr. Jones, of Towa, in relation to the appoint- 
ment of clerks to such of the standing commit- 
tees of the Senate as have been heretofore author- 
ized to employ them. An amendment. to it was 
reported by the Committee on Retrenchment, to 
which Mr. Sruarr offered another amendment 
when the subject was before under consideration. 
Mr. Srvuarr withdrew his amendment; and the 
amendment of the committee was modified so as 
to strike out all of the oxjginal resolution after the 
word + Resolved,” and insert the following: 

“ That the authority to appoint permanent clerks io com- 
mittees (except as to the Committee on Printing and Com- 
mittee on Finance) be, and the same is hereby, rescinded ; 
and that hereafter appointments of clerks to committees 
shall be made by the consent of the Senate, upon applieation 
ofthe committee desiring such clerk; and that no clerk of 
a committee shail receive any compensation for any other 
pubiic service during the time he shal hojd such appoiat- 
ment? 

Mr. BRODHEAD. I move to insert after the 
words,‘ Committee on Finance,” the words,“ and 
» The Committee .on 
Claims of the Senate have hada permanent clerk 
for several years’ past. I am a member of: the 
Committee on Finance, and also chairman of the 
Committee on Claims—I have been chairman of . 
that committee for several years—and Tbeg leave 
to say to the Senate, that a permanent,clerk is 
much more necessary to the Committee 6 laims, 
in consequence of: the number of claims before 
| that committee, than. to the Committee on Fi- 
| nance. There is necessity. that the traditions of 
| the office and the records of ihe committee should . 
be kept. It becomes necessary also to have a 
| 


clerk who can go to the Departments on the busi- 
ness of the committec. I undertake to say, and 
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T think itis the judgment of every member of that | 
éommittee, that its duties could not be properly 
discharged without a permanent clerk. I think 
the chairman of the Committee on the Contingent 
Expenses of the Senate, before whom the accounts 
of clerks of this kind go, will agree that the clerk 
to thé Committee on Claims should be a perma- 
vient oné. F hope that a permanent clerk will be 
continued to that committee. I say this not for 
imyself; because I do not.expect to remain chair- 
man of the committee longer than the close of this 
session. ‘I have served there during the last six 
years, and that is quite long enough. 

“Mr. PUGH: | At the close of the last regular 
session I offered a resolution, which was adopted, 
but afterwards reconsidered and laid on the table, 
to constitute the clerks to several of the standing 
committees permanent clerks. I did it on the | 
principle that we had made the employés of the 
Senate generally permanent officers, and it struck 
me that the leading committees of the Senate 
derive a great advantage from having permanent 
clerks: ‘But if that resolution be not adopted, I 
ghiall certainly be compelled to oppose the amend- 
ment offered by the Senator from Pennsylvania. 
‘We have provided an expenditure of more than | 

0,000 annually for ascertaining claims against 
this Government, in the shape of salaries of judges 
of the Court of Claims, of the attorney and two 
assistants, of the clerk and assistant clerk, to- 
gether with other expenditures, and yet we are 
told that we must stil! go on to give the Commit- 
tee on Claims an advantage over other standing 
committees. If this expenditure does not relieve 
the labors of that committee, we certainly ought 

10 retrace our steps and abolish the court, [have 

no objection if it be ‘understood that, to relieve 

the labor of Senators on the important commit- 
tees of the Senate, the Committee on Retrench- 
ment, or on Contingent Expenses, may select 
certain committees, and give them permanent 
clerks; but I shall oppose a proposition to make 

a permanent clerk for any committee specially, | 

except the Committees on Printing and on j 

Finance. 

iMr. RUSK. Mr. President, I think it is a} 
bad policy to select some of the clerks of com- | 
mittees and make them permanent, and leave 
others to be dependent on a resolution of the body 
at every session. Itcreatesa disagreement among 
them. The course which strikes me as being 
bestis to put them all on the same footing. It | 
prevents any of the jealousics and annoyances | 
to which they are subject, and to which, perhaps, 
some of them may subject members of the Sen- 
ate. If we are to have committee clerks at all, | 

they should, in my judgment, be permanent. In- i 

stead of that, however, we have an individual | 

eontest in regard to cach committed, and reasons 

are given why its clerk should be permanent. I 

think there ig much stronger reason why the 

Committee on the Post Office and Post Roads | 

should have a permanent clerk than the Commit- 

tee on Claims. I have no doubt that the Com- | 
mittee on Claims have business enough. to em- 
ploy a clerk,.but itis of a temporary character, 
and the Post Office is a permanent institution. 
Under the circumstances, it scems to me that the | 
best way to dispose of the subject is to have | 
clerks only for such committees as need them, | 
and then make them permanent. By that course 
we should avoid the continual agitation of this 
subject at the beginning and end of every session | 
of Congress. If the Senator from Ohio will | 
make that motion I shall very cheerfully vote || 
with him; and if he does not, I will make the | 
motion myself, that all the clerks authorized to | 
be appointed to the committees of the Senate be 
placed on the same footing. 

Mr. CRITTENDEN. If it shall turn out that, 
owing to any extraordinary ‘accumulation of | 
business in the hands of the Committee on Claims, | 
they require a clerk, by this resolution they are 
to-apply to the Senate and make it known. I 
do not see any necessity for assuming that a per- | 
petual clerk will be necessary. This necessity 
3s one. of modern occurrence altogether; and as 
the.gentleman from Ohio has well remarked, the 
Court of Claims ought to have diminished, and 
have diminished toa great extent, the labors 
Committee on Claims. Iam not willing, 
ore, to «assume that that committee will 


{ 
i 
i 
j 
H 


ermanent clerk. The gentlemen of Hf 
ttes will be left free at any time when |} 


they see the necessity, to ask for the appoint- 
ment of a-clerk, and the Senate will consent to it. 
I hope the amendment will not prevail. — 

Mr. BRODHEAD. The argument of the Sen- | 
atorfrom Kentucky isagainst the exception which 
is already in the resolution. By the. resolution, | 
as submitted by the Senator from Mississippi, a 


Finance. I am a member of that committee, 
and also a member of the Committee on Claims; 
and I unhesitatingly say, there is much more | 
necessity for a permanent clerk to the Committee 
on Claims than to the Committee on Finance. 
Strike out the exception in favor of the Finance 
Committee, and let all these clerks stand on the 
same footing, and I shall have no objection to 
it. But there isan invidious distinction between 
the clerks of these two committees, to which so 
many matters are referred. Ten subjects are 
referred to the Committee on Claims of the Sen- 
ate, where one is referred to the Committee on 
Finance. 

Mr. HUNTER. Mr. President, I am a little 
surprised at the opinion expressed by the Senator 
from Pennsylvania. If his own experience has 
not convinced him of the necessity of having an 


and if he has not already been convinced that in 
order to do that he must be permanent, I do not 


ment to convince him; but I think he is probably 
the only gentleman"on that committee who Is 
of opinion that there is as much propriety for 
making the other clerks permanent as there 1s for 
making the clerk of the Committee on Finance | 
permanent. 

As proof of this, I may refer to the fact, that į 
the only two permanent clerks to the committees 
of the House of Representatyves are one to the | 
Committee of Claims, and one to the Committee 
of Ways and Means. They have found it neces- 
sary to have a permanent clerk there in order to | 
secure a man of sufficient experience—I will not | 
say ability—to discharge the duties of that post. 
If you destroy this provision, the consequence 
will be, if you have a clerk at all, you will have 
to engage him from session to session, and the 
chances are that you may get such,a one as ought | 
not to be in that place. It is indispensable that 
you should have an experienced man, because | 
we all know how much depends upon the clerk 
in the committees of conference on appropriation ! 
bills. A very slight clerical error on his part | 
might occasion the Government the loss of large 
sums of money; and everybody who has been on } 
those committees of conference, it seems to me, 
must be of this opinion. 

Mr. DOUGLAS. Mr. President, Lthink the | 
difficulty on one branch of this subject can be 
remedied in another way more effectually than 
by any mode yet proposed. The objection to 
giving clerks to the committees generally is, that.) 
many of thosegcommittees have no labors. to 
perform. It is true that there are several com- | 
mittees of this body which are nominal; several 
which have no duties; several thatdo not perhaps | 
meet once a session, I think the right way is to 
abolish those committees, and retain only such 
as have labors to perform, and then give a clerk | 
to each one of the laboring committees. 

_The difficulty now arises from the delicacy of 
discriminating between those that have labors 
and those that have not. Withoutany reference 
to the mode in which committees are now organ- 
ized, I would indicate, to illustrate my idea, the 
Committee on Roads and Canals. I suppose 
that committee has no duties to perform. No 
subject is referred to them. River and harbor 
and internal improvement measures go to the | 
Committee on Commerce.” There are no duties | 
to be performed by the Committee on Roads and | 
Canals. It is said that it is indelicate to give the 
other committees a cerk and-not give that com- 
mittee one also. Then let us abolish the Com- 
mittee on Roads and Canals, that has no duties, 


permanent clerk is given ‘to the Committee on || 


experienced clerk to the Committee on Finance, | 


know that [ could add anything by way of argu- | 
attendance for several months, at Washington, 


and assign the members of that committee to 
other committees where they will have an oppor- 
tunity of laboring and have a clerk to assist them 
in their labors. There are several other commit- | 
tees, like the Committee on Roads and Canals, |} 
that have no labors to perform. {would abolish 

committees that have no duties, and give a clerk 


to each committee that has duties to perform. 
I see no necessity, however, for making those 


clerks permanent. If we give them a reasonable, 
fair compensation during the session of Congress, 
I have no doubt we can get men competent to per- 
form the duties for the per diem allowed, with- 
out making them permanent through the year; 
but on that point I have no particular choice. [| 
would prefer giving them a per diem during the 
session and reducing the committees, lopping off 
those that have no duties and giving a clerk to 
every committee which has duties to perform, 
Mr. SLIDELL. Mr. President, were this 
question. a new one, and were the object of the 
Senator from Mississippi to make this: curtail- 
ment prospective, I should not have a word to 
say about it. But as some allusion has been 
made to a very important committee, of which I 
have the honor to be chairman, I think it neces- 
sary to protect that committee from the imputa- 
tion cast upon it by the Senator from Illinois. 
You, sir, recollect that I succeeded to your 
place as chairman of that committee. I found 
myself in the possession of a clerk and a very 
comfortable room. I inherited the office. Ido 
not mean to say that if I had had to take the 
initiative in that business I would have ventured 
to propose that a clerk should be selected for that 
committee. I agree with the Senator from Illi- 
nois that that committee may be dispensed with; 
but I ask whether it would be fair now, when 
the clerks of all the committees. have been in 


calculating, and justly calculating, that a system 
which had existed for four or five years would 
be continued, to cut them off without notice? I 
will state, as regards the Committee on Roads 
and Canals, of which I am chairman, that several 
matters have been referred to that committee, and 
we have met more frequently than the gentleman 
supposes. Last year, I think we had three or 
four protracted meetings, to consider the subject 
of constructing a canal on the Indiana side, at 
the falls of the Ohio. There was a difference of 
opinion among the committee; but on one occa- 
sion a very elaborate report, of which I have the 
paternity, but which, in fact, emanated from the 
present President of the Senate, was presented 
by that committee—a very voluminous, and, I 
think, able report. I claim no credit for it except 
to have presented it to the Senate. 

All I ask, and I think my request is a reason- 
able one, is this: so far as my committee is con- 
cerned I shall make no objection whatever to its 
abolishment; nor shall I ask to have a clerk, if £ 
cq@mtinue to be chairman of that committee, after 
thë termination of this session. I think this is 
a proposition which will commend itself to the 
consideration of every Senator present. I think 
there is an implied consideration to pay these 
clerks during the session. After that, I have not 
a single word to say. 

Mr. DOUGLAS. I desire to say to the Sena- 
tor from Louisiana, that I would not consent to 
the injustice of dismissing the clerks now em- 
ployed during the present session. I take it for 
granted that whatever changes we make will take 
effect from and after the 4th of March, and that 
we will not dispense with those who have come 
here and taken their positions; that we will not 
throw them out of pay and service after having 
come here for the purpose of performing their 
duties, That would be an act of injustice, to 
which I would not consent for a moment. The 
suggestion I made wasin reference toa permanent 
system—that every laboring committee should 
have a clerk, and that all useless committees 
should be dispensed with. When we adopt that 
principle, I think we shall have no difficulty on 
this subject. 

Mr. ADAMS, Whatever disposition the Sen- 
ate may think proper to make of this resolution, 
is-a matter of indifference to me. The Com- 
mittee on Retrenchment felt very great delicacy 
in determining what committees required, and 
what committees did not require, clerks; and, 
therefore, were of the opinion that it was proper 
to throw the responsibility on each committee to 

call on the Senate for a clerk-if it thought one 
necessary. 
The Committee on Retrenchment, of which I 
have the honor to be chairman, has had a clerk 
for a portion of the time. I will say, however, 
in justice to that committee, as it has been al- 
luded+to on various oceasions, that no clerk was 


appointed until March of the last regular session, 


1856. 
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and no payment was made to him, except from the 
time of his entering upon his duties. The num- 
ber of references is not always a criterion of the 
amount of labor performed, either by a com- 
mittee or its clerk. That committee had devolved 
on it very important duties, if we could-ever have 
succeeded in complying with the requirements of 
the rules, which we have not been able to do. 
The committee, however, did institute an inquiry 
into all the Departments to see whether any 
changes were necessary in their organization. 
Though we made but one report at the last ses- 
sion to the Senate, there was much other labor 
performed, and performed by the clerk, too. We 
reported but one bill, and that bill is still pending. 
We reported one bill more than we could induce 
the Senate to consider. Although we did little, 
we did more than we could get the Senate to act 
on. That committee, on this occasion, has no 
object except to throw the responsibility on each 
committee and on the Senate. We reported the 
resolution to take effect from and after its pas- 
sage. As to the committees that may need 
clerks, and the injustice that may be done, I can 
only say’ that so far as the Committee on Re- 
trenchment is concerned, we believe that no clerk 
is necessary for that committee during this ses- 
sion, and we so notified our old clerk in advance. 
None was appointed at the special session, and 
none was paid. g 

Mr. MASON. I amas little disposed to be 
austere upon this subject as any Senator present; 
but we must all be conscious, in the experience 
of the Senate, that the regulation of the pay of the 
officers of the Senate is prone to abuse. [listened 
with great pleasure to what fell from the Senator 
from Pennsylvania in reference to the clerk of the 
Committee on Claims. I was myself, seven or 
eight years ago, chairman of that committee, and 
we had avery able and efficient clerk. It was 
then represented to me, and very strongly urged, 
that there was a propriety in making that clerk 
permanent; and as a reason for it, it was. said it 
was better to keep a docket, and have entered 
from session to session the various steps that 
were taken by the committee in reference to 
claims, which we could have for future reference, 
to erect it into a sort of bureau, and keep a docket, 
and keep the records in regular form, with the 
proper indorsement, that we might be apprised 
of what took place. It was said that an example 
had been set already by the House of Represent- 
atives, where the clerk of the Committee of Claims 
was permanent. I could not at that time sec any 
propriety in it, and with a great deal of reluctance 

opposed the proposition which was made. I 
do not recollect whether it was made in the Sen- 
ate, but I know it was urged upon me as the chair- 
man of the committee; and it seems to me now, 
since a vast number of the claims which formerly 
came before Congress are referred to the Court of 
Claims, that there is less urgency for it now than 
there was then. 

But I feel some interest in the subject gencrally; 
because I do not know whether the opinion Is 
gaining ground—but the idea is very strongly 
pressed—that if you make one clerk permanent 
you thereby disparage all the rest if they are not 
made permanent. So if you make two clerks 
permanent it will be a still greater disparagement; 
and it has been said, that it is a sort of discredit 
to those who are not made permanent. All that 
reasoning has no effect upon me—none in the 
world. If the duties of the offices require per- 
manency, or if there is propriety in it for any 
other reason, I would cheerfully accede to it. i 
shall presently ask that the Senate will allow the 
Committee on Foreign Relations to appoint a 
clerk; but I shall certainly not ask that that clerk 
be made permanent; and I shall regret very much 
if it be found agreeable, as doubtiess it will be, 
to the gentleman who has so satisfactorily filled 
the place for a considerable time, to be made a 
permanent officer; but I know that there are not 
duties enough of that committee, although some 
may be:discharged in the vacation, to give pro- 
priety to any such proposition. I should. be 
reluctant, however, to see anything like a prin- 
ciple established, or an apparent principle, which 
would make the situation of those gentlemen who 
are not made permanent disagredable and unsatis- 
factory to them. 

In reference to the only two exceptions which 
have been made—the clerks to the Committees 


on Printing and on Finance—I believe all agree to 
their propriety. Although I have never been a 
member of the latter committee, I have had occa- 
sion to read their reports; I have had occasion to 
make myself familiar with the subject of those 
reports; and I can very well understand, that if 
they were intrusted to an incompetent hand they 
would not only involve a vast deal of drudgery 
and labor on the members of that committee, 
especially the chairman, but they would lead to 
inaccuracies and to dificulties. Unless a clerk is 
competent, it is better to have no clerk atall. I 
can very well understand that a man of peculiar 
fitness and adaptation and experience must be 
taken for that post: I can see a propriety, there- 
fore, in having that office permanent; but I sub- 
mit to the Senate whether it would not be a pre- 
cedent that would bring us into trouble, and be a 
dangerous one to adopt, to make all the coramit- 
tee clerks permanent officers. 

Mr. BUTLER. 


over each committee in succession, and take a 
uiet vote of the Senate whether it shal! have a 
clerk or not. Some of the committees J know 


their pay, and go back again. If they have pay, 
there ought to be a graduation in their compensa- 
tion. I know that some deserve a great deal 
| more than others on a quantum meruit. I shail 
say nothing df the committee over which I pre- 
side; but I know one thing, and I will say it in, 
reference to a great many other committees—if 
there were no committee clerks at all, persons 
who are interested in the dispatch of business 
would find that their business was not in such a 
state of preparation as it has been since clerks 
have been employed. When I went on the Com- 
mittee on the Judiciary there was no clerk 
attached to it; and I found it very difficult to ex- 
amine all the books and have the papers there 
ready to write out my reports. I believe the 
| gentleman who is the clerk of that committee is 
as industrious as any other. I have found it 
exccedingly convenient to have him here in the 
vacation, that I might keep in communication 
with him in reference to the salaries of marshals 
and other officers where cases have been submit- 
ted tous. I suggest that the committees should 


quiet vote whether each one shall have a clerk 
or not. 

Mr. CLAY. I wish to call the attention of the 
Senate to the amount of compensation that these 
clerks will receive if they are made permanent, 
as is proposed. I have taken the pains to make 
the calculation upon the basis of the rate of pay 
awarded them, and I find that these permanent 
clerks will receive $2,628 annually for their ser- 
vices. I do not hesitate to say, that they willbe 
paid more in proportion to their services than any 
officers of the Government, or any other officers 
of the Senate. 

Mr. HUNTER. Allow me to say, that the 
present permanent clerks get the salary of the 
clerks in the Secretary’s office—g1,800. The 


sum. 
Mr. CLAY. Not six dollars a day? : 

| Mr. HUNTER. No; buta salary of $1,800 
| a year. 

ve CLAY. Well, even if they are paid $1,800 
; annually, the 
of service rendered, except, perhaps, as to the 
two committees which have been allowed perma- 
nent clerks. There are at least four committees 


been a member of the Senate; and yet I know that 
| two of them, perhaps all of them, have had clerks. 
| There are other committees that actually make 


during a session of Congress; and yet we have 
men paid at the rate of six dollars a day, and 
twenty percent. additional at the end of the ses- 
sion, for sitting still in the office, and, as the Sen- 


to draw their pay. Any labor they may perform 


wants of the members of the committee. 

Mr. PUGH. I shall vote for the resolution 
: reported from the Committee on Retrenchment, 
i because I understand it is simply establishing 


> 


I think the better way to dis- į 
pose of this subject is for the Secretary to call 


clerk to the Committee on` Finance receives that | 


do not need a clerk. The’greatest labor some of |; 
the clerks have is to come up once a month, get į 


H| much whether any committee of 


Finance and the’ Committee on Printing, leaving 
the subject, then, fair for us to begin with. 1 
have no öbjëction to compensating ‘the ‘clerks of 
whom the Sénator from’ Louisiana has spoken, 
up to the present time; but I cannot vote to con- 
tinue them during’ the present session: “If the 


resolution of the committee: shall be adopted, $ 
shall then offer a resolution in which I have 


selected the leading committees of the Senate, 
and authorized’ them to employ permanent clerks: 
I hope we may have a test vote, and make an 
end of the question one way or the other, T 
not ask myself, the question stated by the Senator 
from Alabama—what is the expense of it?—but 
I ask, what is its necessity? I am not the chair- 
man of any committee; but I belong to two of 
| the laborious ones. I have written late at night 
myself on the business of those committees, and 
I åo not think the public pays me enough to keep 
me at thate — - 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Penn- 
sylvania. a 

Mr. IVERSON. Iunderstand the proposition 
reported from the Committee on Retrenchment is’ 
to give to two committees—the Committees on 
Finance and Printing—permanent clerks; exclud“ 
ing the Committee on Claims from a permanent 
clerk. I wish, with the Senator from Pennsyl- 
| vania, to enter my protest against this arrange- 
ment. I am a member of the Committee on 
Claims, and I say, with all sincerity, that if there 
| be a committee belonging to this body that ought. 
| to have a permanent clerk, it is the Committee on 
Claims. It stands out in bold relief from all the 
‘other committees. I do not, at this time, pretend 
| to say that even that committee really has any. 
! necessity for a permanent clerk; and I doubt very 
the Senate has’ 
| any necessity for a permanent clerk; that is to 
| say, any necessity for a clerk who shall perform’ 


‘iservices during the recess or vacation of the 


‘Senate. The Senator from Virginia talks about 


be called over in their order, and Ict us tafe a | 


i; made in order to avoid’ t 
i| a clérk in one of the Departments; and in order: 


i the Committee on Finance requiring a permanent 
i clerkship. Ishould like to know of that Senator 
i what he wants of a clerk during the recess of the 
Senate for the Committee on Finance? What 
duties has the clerk of the Committee on Finance’ 
to perform during the recess, after’ the Senate” 
|i adjourns? None upon earth; and that Senator’ 
i} knows very well that the valuable man whom’ 
|i they have for a clerk, when the Senate adjourns; 
|| goes to the performance of other duties, ` I under- 
il stand he is a clerk in one of the Departments: 
i Mr. HUNTER. No, sir. ; E 
Mr. IVERSON. He was formerly. 
Mr. HUNTER. The presentarrangement was 
hat. Formerly, he was 


i 
| 
| 
i 
| 
| 
| 


to obtain his services the per diem:he got here’ 
was given toa substitute during the session of 
Congress; and he returned to his desk afterwards. 
Some objection was made to that. It was con- 
sidered rather an evasion of the law declaring’ 


l 
| 
i 


i 


i 


pay would far exceed the amount i } ; t 
| Committee on Finance. He employed a substi- 


} 


| 


here that have rever made a report since I have | 


i 
j 
i 


reports it is true, but do not make a dozen reports ` ) e 
i only came as an accommodation to the ‘public 


i 


| additional labor. 


{ 

i that a man should not have two clerkships at 
| once; and in order to secure his services it was’ 
| provided that he should be a permanent clerk to 
the Committee on Finance. He resigned his 
held in the Department, and 


| clerkship which he 


|! took this place. 


Mr. IVERSON. That shows the truth’ of 
what I stated, that formerly, when this gentleman 
; was a clerk in one of the Departments, he came 
here and performed the duties of clerk to the 


: tute in the Department, and as soon as the session’ 
i ended he went back to his employment and ser- 
‘vice in the Department to which he belonged, 
| showing that there was no necessity for his ser- 
l vices here during the recess, and no necessity” 


| whatever for a permanent clerk, ee 
Mr. HUNTER: The Senator will perceive he’ 


He got no compensation here; but ‘only’ 


i service. ? 
He did it to oblige the com> 


1| mittee. 


ator from South Carolina remarks, going monthly | 


beyond that is merely to supply the individual : 


i permanent clerkships for the Committee on! 


| 
i 
H 
| 
i 


Mr. IVERSON. That'does not alter'the cases, 

this gentleman did 
"not perform clerical duties at the Capitol pertain- 
‘ing to the Committee on Finance during the 
‘ recess of the Senaté. =T do not think there is any 
necessity for any committee having a permanent 
clerk during the recess. Jf there be any excep- 
tion; however, if 18° 


‘Itis evident that at that time 


i 
i 


the Committee’ on Claims; 
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cause.the clerk to that committee has to make: 
‘out indexes of the various subjects referred to it. 
He has to make out a good many reports.. He 
has to investigate a great many cases; and, I 
venture to say, there is not a clerk attached to 
any committee of this body who performs more 
laborious and important duties to Congress, than 
the clerk of the Committee on Claims. Why, 
sir, it would be utterly impossible for the mem- 
bers of that committee to investigate all the cases 
presented to them—to go back to the annals of 
the Government, and look into the precedents 
which control our action in those cases; but the 
services of the cleric, who is familiar with all the 
legislation of the country from the earliest his- 
tory of our legislation up to the present time, 
who can turn to the volumes, who can turn to 
the cases, who can turn to the reports made on 
the various cases, and show us the precedents and 
principles established, are eminently important to 
the committee for the investigation of any case, 
and without his services I do not see how the 
committee could very well get along. 3 

To be sure, these services might be rendered 
during the time Congress is in session, and there | 
might be no important necéssity to employ him 
during the recess; but if there be any committee 
that is entitled to such a permanent office, I think 
the Committee on Claims is entitled to it above 
any other; because clearly he can be, and is, 
engaged during the recess in the performance of 
important services. I understand that the clerk 
of the Committee on Finance, and the clerk of the 
Committee on Printing, have nothing on earth to 
do during the recess. 

Mr. JOHNSON. As I am chairman of the 
Committee on Printing, I beg to contradict the 
last statement of the Senator from Georgia. The 
reason why the clerk of the Printing Committee | 
‘was made permanent was explained at the time 
to the chairman of the Committee on Finance, 
and several other gentlemen. I know the neces- 

` sity for the clerk to the Committee on Printing; 
and it was explained fully to the satisfaction of 
the Senate. ft was essentially necessary that 
there should be some intermediate party between 
the committee, when absent during the vacation, 
and the parties who were to carry on the printing, 
so as to protect the Treasury. I hope the Sen- 
ator will not make that assertion again, when I 
assure him to the contrary, Nearly all the work 
of that committee is done in the vacation. 

Mr. IVERSON. I was not aware of it. 

Mr. TOOMBS. I think that wherever a clerk 
is necessary to a committee he ought to be per- | 
manent i 

The PRESIDENT pro tempore. The hour for 
the consideration of the special order has arrived, 
and it must be taken up, unless otherwise directed | 
by the Senate. 

Mr. PUGH. As this matter is connected with 
the progress of business in our committees, L 
hope we shall come to a vote on it, and dispose 
of it. some way or other.. I move, therefore, the 
postponement of the special order for thirty 


minutes. 
The motion was agreed to. 
Mr. IVERSON. TI think, Mr. President, the 


bettér plan to ado 
committee to loo 
clerkships, in 
have them, an 


prwould be to appoint a special 
into the condition of thèse 
uire what committees< ought to, 
, then to graduate the compensa- 
tion to be paid to each. We had some discus- 
sion of the question at the heel of the last ses- 
sion on a proposition to grant additional compen- 
sation to the clerks, and I threw out a suggestion 
of this kind at that time. Iam satisfied this is | 
the best course, though it may not comport with 
the views of some Senators. The Committee 
on Retrenchment probably have not looked into | 
this matter. I am very well satisfied from what 
I have seen and heard, that there are some of | 
these clerks who are really entitled to very small | 
compensation compared with what others are 
entitled to, Whilst one has a very large mass 
of labor to perform, another has very little or 
nothing to do, and he gets as much as the one 
who has laborious duties to perform. It is dis- 
tinctly understood that there is a great inequality 
in the compensation received and the labor per- 
formed by these various clerks. There are some 
committees, as stated by the Senator from Ala- 
bami who really never make any reports, and 
y have clerks paid at the rate of six dol- 


“lars.a day during the session. It seems to me | 


unjust, that a man who is employed here, and 
has to work hard in the performance of his duties, 
should have only six dollars a day, when a man 
who sits in the committee room and hardly puts 
his pen to paper or looks into a book, has the 
same amount of six dollars. Let the price be 
graduated. Let a committee be raised for the 
purpose of ascertaining, in the first place, by in- 
quiry among the various committees, whether 
there is any necessity or propriety for employing 
clerks at all, and if so, to ascertain the amount 
and value of their services, and recommend com- į 
pensation accordingly. This might be done at 
the end of the session. Ido not propose now 
to disturb the existing state of things, so far as 
the clerks are concerned. Let the committees | 
have their clerks during the present session, and 
pay them according to the compensation hereto- 
fore fixed; but let us havea committee to look 
into this matter during the present session, and 
at its close report a plan which will put an end 
to the difficulty. : 

Mr. JOHNSON. I would like to submit a 
motion which may meet the views of a majority 
of the Senate. This whole matter is not of very 
great importance, and I do not see anything very 
extraordinary or extravagant in allowing Sen- 
ators some aid and assistance in their committees, 
even when the committces have nothing whatever 
to do. I shall have no hesitation in casting a 
vote in favor of the proposition that each com- 
mittee shall have a clerk, knowing very well 
that those clerks are employed (even when they 
have nothing to do for their committees) in behalf | 
of the constituencies of Senators. The class of 
men that are in this hody, or ought to be here, it 
seems to me, are such as should have that kind 
of aid and relief. The whole subject is a very 
insignificant one. I believe that these clerks 
ought to be made permanent, and feel free to | 
vote for that measure. I have no delicacy what- | 
ever in voting for it, and no apprehension as to 
its extravagance. I look at the subject in this 
light: I think this resolution ought to be laid on 
the table, and let that system go on which has 
already been established, and which certainly ! 
presents no very crying evil to your considera- 
tion. I moveto lay it on the table. 

Mr. BROWN. I ask my friend to withdraw 
the motion, to allow me to make a suggestion. 
If we lay the subject on the table, we shall have 
no clerks at all. 

Mr. JOHNSON. I will not insist on my mo- 
tion. I withdraw it for the present, but I may 
renew it hereafter. f 


orable Senator from Arkansas, but I think he will l 
reach hisobjectinanother way. Whateverisdone | 
with the amendment now pending, I shall make a 
motion to strike out all of the substitute except 
the portion which prevents double compensation, | 
so as to leave the original resolution with the | 
restriction thatno officer shall receive double pay. | 
That I think a proper amendment on the part of | 
the committee. As to the rest, I am willing to | 
leave to the judgment of every committee of the 
Senate whether they require a clerk or not, with- | 
out any application to the Senate, under the res- 
olution as originally introduced. If they choose 
to ask for one when they are not entitled to it, 
the responsibility rests upon them. I am willing 
to take that course without the necessity of 
having individual applications. I know that the 
result will be the same in the end. 

Mr. EVANS. I desire to say only a word 
upon the subject. Whatever is done ought to be | 
done in conformity with some principle. T have | 
had the investigation of the contingent expenses 
of the Senate, and I know that there is upon this 
subject great irregularity. For example, at the 
last session, the chairman of the Committee on 


Mr. BAYARD. I agree mainly with the hon- |! 


Finance moved to have a permanent clerk at | 
$1,800 a year. I did not object to it. In the | 
course of the session the chairman of the Com- | 
mittee on Claims moved a resolution making his | 
clerk a permanent clerk at the pay of six dollars |Í 
aday. The result is that the clerk of the Com- j} 
mittee on Claims got six dollars a day for three | 
hundred and sixty-five days, making $2,190, and | 
at the close of the session the i i 


yeaa ce F extra compensation || 
added, which made his pay $2,440; and the f 
clerk of the Committee Or Fine 


$1,800, and adding $250 as extra compensation, || 


i 
i 
| 
i 


n Finance received i! 


* 


he got $2,050. The other committee clerks for 
the session received $1,680 and $250 added to 
that, making $1,930. If we are to have perma- 
nent clerks let them be uniform and let the same 
pay be given to all. The clerk of the Committee 
on Claims has been paid regularly six dollars a 
day for all the year ever since I have been in the 
Senate, until last year the committee decided 
that by the resolution he was put on the same 
footing with all other clerks of committees, and 
we refused to pay him by the year. At the close 
of the session, however, the chairman got an 
order that he should be continued permanently, 
without saying anything about the pay, and of 
course he receives six dollars a day for the whole 
year. That is his demand, that he has been 
paid, and he has been allowed twenty per cent 
on that. Whatever is done ought to be done in 
conformity with some principle. If the chairman 
of the Committee on Claims insists upon having 
his clerk, I hope he will put his salary on the 
same footing as that of the clerk of the Committee 
on Finance. ` 

Mr. BRODHEAD, That is my intention— 
to put him on the same footing with other clerks. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Penn- 


sylvania. 
The amendment was rejected. 
Mr. BAYARD. I move to amend the resolu- 


tion so as to make it read: 


Resolved, That such of the standing committees as were 
authorized to employ clerks during the last session, and 
have not permanent clerks, be authorized for the pres- 
ent to employ clerks, to date from the commencement of 
the session; and hereafter the permanent clerks shall re- 
ceive a salary of $1,800 per annum ; and no clerk toa com- 
mittee shall receive any compensation for any other public 
service during the time he shall hold such appointment. 


The effect of that will be this: There are three 
permanent clerks at present under the orders of 
the Senate. I have no objection to their stand- 
ing, but they certainly ought not to receive more 
than the fixed salary of $1,800 per annum, which 
is the usual salary of clerks when they are per- 
manent. Itleaves the clerks of committees stand 
as before, and it provides the specific restriction 
of the Committee on Retrenchment, which is an 
exceedingly proper one, that no double pay for 
extra duties shall be allowed. 

Mr. WELLER. I wish to ask my friend from 
Delaware a question. I believe the Senate have 
already decided that the Committee on Claims 
shall not be allowed to employ a permanent clerk. 
The effect of the proposition of the Senator from 
D&aware will be to reverse the action of the Sen- 
ate and allow that committee to employ a perma- 
nent clerk. 5 


Mr. BAYARD. Ido not so understand it. It 
may not be exactly the same proposition as that 
rejected, though embodying it in part. That was 
an amendment to an amendment, which applied 
to a single subject-matter. This reverses the 
whole action in that respect, and leaves the per- 
manent clerk standing with his salary. Item- 
bodies other matters ina different shape entirely. 
A vote of the Senate might consistently be in 
favor of my amendment, and yet averse to that 
proposed before, which would have left the clerk 
to the Committee on Claims with a salary of 
$2,400 a year. This alters it. The effect of this 
amendment will be to put him on the same foot- 
ing with the clerk of the Committee on Finance, 
or any other permanent clerk, which, I think, 
ought always to bea fixed salary, and that should 
be about the sum you allow the clerks in the De- 
partments. ‘Therefore I think the proposition ig 
essentially distinct from that on which the Scnate 
have passed. 

Mr. WELLER. I did not present it as a 
question of order. I have no doubt the Senate 
has aright to reverse the decision just made; but 
I desire it to be understood by the Senate that 
they are now called upon to pass on a proposi- 
tion, a partof which was embraced in that already 
gased on by the Senate, In other words, the 
senate have refused to give that committee a per- 
manent clerk; and my friend from Delaware has 
introduced the same proposition in a different 
shape. If his amendment be adopted by the 
Senate, he will have attained what the Senate 
have refused to give in another form. 

Mr. BAYARD. I cannot exactly sce how 
that is. Itis one thing to propose a permanent 
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clerk at- $2,400 a year, and another to make him 


a permanent clerk at $1,800 a year. 

Mr. FESSENDEN. I wish to understand the | 
effect of this proposition. There is a little doubt 
about it among some of us. I understood the 
original proposition from the Committee on Re- 
trenchment to be that, with the exception of two 
permanent clerks, each committee that wanted a 
clerk was to come to the Senate to ascertain 
-whether it could be allowed. This provision 
was reported on account of the well known fact 
that there are several committees which do noth- 
ing and have nothing to do, and yet employ a 
clerk regularly for no purpose that I can con- 
ceive except for the private purposes of the mem- 
bers of the committee. Now, sir, I wish to 
inquire whether the proposition submitted by the 
Senator from Delaware does not reverse that, and 
seave every committee to have aclerk under the 

eneral practice. If it does, I am opposed to it; 

Pecas that was the precise evil which I sup- | 
posed the report of the Committee on Retrench- 
ment was designed to meet—an evil which I 
think ought to be remedied. 

Mr. BENJAMIN. I think, sir, that the Sen- 
ator from Illinois, [Mr. Doveras,] with his usual 
sagacity, has pointed out to us the true source 
of embarrassment under which the Senate evi- 
dently labors, and it can very readily be obviated 
by ascending to the source, The 34th rule of 
the Senate provides for a number of standing 
committees. We all know there are five or six 
of those committees who have no duties to per- 
form, who never meet, and whose clerk is occu- 
pied in attending to the private affairs of members 
of the Senate with their constituency, franking 
documents, visiting the Departments in search 
of information, and things of that sort. If that 

-kind of business is to be done for members of 
the Senate, each member should have his own 
private secretary appointed for that purpose. 
That, however, is not the intention nor the ob- 
ject of the employment of the clerks. I think 
that if we shall permit the system which already 
exists to remain for a few weeks longer, and 
provide for cutting off the evil at its source, we 
shall be acting more wisely than by continuing 
this desultory debate on the subject, when every 
member is expressing his opinion without prob- 
ably having had an opportunity of investigating 
the subject closely. . k 

My proposition would be, if it meet the favor 
of the Senate, somewhat like that of the honor- 
able Senator from Georgia, that a special com- 
mittee of members be appointed to take 
into consideration the expediency of so amending 
the 34th rule of the Senate as to reduce the num- | 
ber and increase the efficiency of the committees, 
and providing for the appointment and compen- | 
sation of the clerks of the committees; and that 
the resolution of the Senate, passed at the last 
session, on the subject of the employment of 
clerks, be continued in force until the further 
order of the Senate. If we will go to work at the 
source of the evil—if we will reduce the number 
of the committees, increase their efficiency, or- 
ganize them better, and report a plan for the 
employment of the clerks of the committees thus 
organized, we shall do what we all appear to be 
aiming at; that is, conduct the business of the | 
Senate on a proper basis. f i 

Mr. HUNTER. The Senator from Louisiana 
will allow me to suggest that, instead of raising 
a select committee, he ought to send the question 
to the Committee on Retrenchment, and then | 
I have no doubt there will be no objection to | 


it. 

Mr. BENJAMIN. 
that. 

Mr. ADAMS. Thope that will not be done. 
I think a select committee would be proper. 
« Mr. BENJAMIN. My only difficulty in 
making the motion has been that ordinary par- 
Hamentary rules would indicate myself as a 
member of the committee. I would desire not 
to be on it. I would prefer that the President of 
the Senate should select for this committee, if it 
be the pleasure of the Senate to raise it, such 
members of the body as have much more expe- 
rience than I can have in relation to the business 
of the committees. 

Mr. DOUGLAS. The opposition to a select 
committee is withdrawn. 

Mr. PUGH. In order to allow the Senator’s ' 


I have no objection to 
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resolution to be received, I move to lay the i 
original resolution and amendments on the table. 
_ The motion was agreed to. 


Mr. BENJAMIN. I now offer this resolution: 


Resolved, That a special mmittee of —~ members be 
appointed to take into consideration the expediency of so 
amending the 34th rule of the Senate as to reduce the 
number and increase the efficiency of the committees, and. 
of providing for the appointment and compensation of the 
clerks of the committees; and that the resolution of the 
Senate passed at the last session on the subject of the em- 
ployment of clerks be continued in force until the further 
order of the Senate. 


The PRESIDENT pro tempore. It cequires 
unanimous consent to consider the resolution 
now. The Chair hears no objection.. The first 
quaestor is on filling the blank. What number 

oes the Senate propose? [** Five.’’] Five will 
be inserted. 

The resolution was agreed to. 

Mr. HALE. Let the committee be appointed 
by the Chair. : 

Mr. BENJAMIN. It is understood, I pre- 
sume, that the committee will be appointed by 
the Chair. 

The PRESIDENT pro tempore accordingly ap- 
pointed Messrs. BENJAMIN, Hunter, Dovaras, 
FesseNDEN, and BRODHEAD. 


REVOLUTIONARY CLAIMS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
154) to provide for the settlement of the claims of 
the officers of the revolutionary army, and of the 
widows and orphan children of those who died 
in the service; the pending question being on the 
amendment of Mr. Bayarp, to insert the words 
‘© or grandchild” in the eleventh section, so as to 
make it read: ** The issue of any deceased child 
or grandchild taking among them the share of 
their deceased parent.” 

Mr. EVANS. I merely desire to repeat what 
I said the other day, that the effect of this amend- 
ment will be to send the bill back to the House 
of Representatives; and whether they will ever 
get it up on their Calendar I do not know. Ori- 
ginally my motion was favorable to the scheme 
which this amendment proposes, to wit: to give 
the fund to the descendants; but when the subject 
was considered in the House, the bill having been | 
reported in the form presented here, a motion | 
was made to amend it in conformity with the 
amendment proposed by the Senator from Dela- 
ware; and it was there rejected. The House 
having decided against it, if the bill be sent back 
there ıt will probably be so decided again, if they 
ever get it up for consideration. I hope the 
Senate will take this bill as it is, rather than run | 
the risk of its entire loss by sending it back to 
the House of Representatives. 

The amendment was rejected. 

Mr. TOOMBS. Mr. President, when this bill 
was under consideration at the first session of the 
present Congress, I was in the act of presenting 
some objections to its passage, when a motion | 
was made by some Senator that it should give | 
way to other and more important public business, ! 
and be postponed until this session. I had then | 
said the most of what I purposed saying in oppo- | 
sition to it, but I had not presented all my views. || 
I propose now to occupy the attention of the | 

i 
| 


Senate for a few minutes in presenting my views | 
against this bill in its totality, in any shape, in | 
any form, or for any amount. — ` 

The bill is based upon no principle whatever; | 
neither upon contract, nor upon any sound prin- | 
ciple of gratuity. A portion of the report made | 
by the honorable Senator from South Carolina, | 


[Mr. Evans,] appeals to the Senate on the ground | 
that this is a national debt; but the bill disavows | 
that it is a question ex contractu, or even ex limita- 
tione justitie, and puts it solely on the ground of | 
gratuity. The very limitation which the honor. 
able Senator just now opposed, shows at once: 
that he puts iton no principle of debt, because, if | 
it be a debt withheld by this Government, not. 
only the descendants to the remotest degree, but | 
the executors and administrators, the personal 
representatives, ought to have the fund. { 

he bill, therefore, goes on the principle that | 
the money which it proposes to pay is nota debt, |! 
but is a gratuity, to be given to some supposed || 
meritorious services. If it be a gratuity, I say it | 
is faulty, for it is too limited; it is grossly out- |} 
rageous and unjust. It is unjust, in the first +! 
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place, because it is confined solely to the officers 
of the Revolution, to the exclusion of the merito- 
rious men. who fought for the country. > Itis ún: 

ust, in thgysecond place, because it discriminates 

etween the officers themselves, by giving-money, 
to an Important class of officers who did the least 
meritorious service, or no service atall,underthe 
resolution of 1780. 

These objections to the bill cannot be answered. 
They are patent on its face. First, it gives to 
officers and excludes the men; second, it discrime. 
inates between the officers, and it gives to the least ~ 
instead of the most meritorious, in many cases. 
It totally excludes from the national gratitude 
the great body of the soldiers of the Revolution. 
If this were a debt, if it were an obligation of the 
Government, my argument would be answered; 
but it is avowed inthe report, and itis avowed in 
the provisions of the bill, that it is not a debt. 
The idea of its being a debt is disavowed. If it 
is a debt, you have no right to limit its payment 
to children or grandchildren; but the personal 
representatives—the administratorsand executors 
of the parties—have a right to it; and above all, 
the lineal descendants—the great-grandchildren 
as well as the children and grandchildren—have 
aright tothe fund. You choose by this bill, how- 
ever, to limitit. I say, then, that you have, in 
this bill, departed from every principle of national , 
justice and national contract, and therefore on no? 
account is it entitled to the consideration of .the 
Senate. It is a bill that is gotten up by claim 
agents here, and by the profligate sons of worthy 
fathers who fought for the liberties of this coun- 
try, to plunder the public Treasury. 

Sir, no pensions were paid by the men who 
won your Revolution. The first pension act for 
any service, however great or meritorious, was 
passed in 1818; and the benefits of that act, which 
justly created a great clamor in a republican 
country, as this was, were given exclusively to 
the poor; anda man had to swear that he had no 
means of livelihood beyond one or two hundred 
dollars before he could receive any pension-under 
that bill. Even that act, stringent as it was, 
created such a clamor in the country that the next 
Congress still further restricted it. In 1828, when 
half a century had passed over the heads of the 
men who fought your battles, when their genera- 
tion was gone, when tories and jobbers could 
not be distinguished from the really meritorious, 
the agents camé here, and then they were listened 
to with willing ears by the representatives of 
those men who had won public liberty, They 
attempted tointimidate public men—and I believe, 
to a great extent, have done it—on the idea that 
it would be dangerous to refuse to give dowcewrs—~ 
to give the public money to those who:won the 


i| independence of the country. Here you are 


doing no such thing. The bill in that aspect is 
a fraud. It makes merit no reason for the bounty 
of the Government; it makes service no reason 
for the bounty of the Government; it makes 
contract no reason for the bounty of the Govern- 
ment; but it selects a particular class. What is 
the history of that class? I could take many 
illustrations; but I will take the old mother of 
States, that my illastration may not be supposed 
to have an improper bearing, for it is the State 
in which my own father enlisted in the war of 
the Revolution—the State of Virginia. For forty 
years this was a class whose claims Virginia 


i resisted. Her courts were thrown open to all . 


citizens who had claims against her. She was 
suable in her own courts. Actions were com» 
menced againgt her in favor of this particular 
class by which this Government has been in- 
volved to the amount of two millions of money. 
Probably a preliminary remark is necessary to 
explain the case. fits 

When Congress passed the resolution of 1780, 
giving to the officers who would remain to’ the: 


i end of the war half pay for life, Virginia passed 


a similar resolution for her State line, and many 
other States did the same thing.. By the assump- 
tion act of 1790, Congress assumed the obliga- 
tions of Virginia and the other States which had 
enacted the same legislation. There was one 
class of the officers of Virginia ‘who never were 
in active service, but who contended that they 
were waiting the orders of the Government, and 
they claimed the benefit of this resolution. Suits 
were brought; and finally, in 1828, under a dé- 
eision of the Virginia courts, to be found in 


Fenning & Munford’s reports, on the discovery: 


of some new evidence, Virginia was muleted in 
$700,000 or $800,000. She came. to Congress, 
and in 1832 Congress assumed the digbt on the 
principle of the assumption act of 1790, and-has 
continued to pay these people until this day. T 
Know that, within the last four years, several 
hundred thousand dollars have beeri paid for that 
class of cages. It was not pretended by these 
officers themselves that they rendered any merit- 
orious service; it was not pretended that they had 
éven been called into the active service of the 
countryafter their enlistment in pursuance of the 
resolution; but it was contended that they had 
made‘a‘contract, and they averred their readiness 
to perform it. The courts at first scouted the 
claim; but finally, on the discovery of some new 
testimony, they allowed it on the ground that 
the parties were entitled to it by contract. Vir- 
ginia paid the commutation, and Congress assumed 
the debt:and reimbursed her. j 

Tsay, then, that this bill is for a class of men 
who do not appear to have rendered meritorious 
service. It includes all the officers coming under 
the resolution of October, 1780. That resolution 
applied to the officers then in the Army who 
should continue until the end of the war or until 
their reduction by the Government. Many of 
them were very soon reduced. Many of them 
never fought a battle or saw an enemy. Those 
who enlisted for three years, those who had 
served, those who had fought in battle, were not 
within the provisions of the resolution. A man 
might have served during the whole seven years 
of the Revolution, as many of them did, and not 
come under the provisions of the resolution. A 
man may have fought at every battle-field in the 
Revolution, and not get the benefits of this bill. 
Cases can be shown where it can be traced by 
undeniable record evidence that men entered the 
service on the first day and were engaged until 
the firing of the last gun, but they do not come 
under the provisions of this bill. 

Many officers wanted to resign in 1780. It was 
necessary to do something for them in the future. 
The termination of the war was uncertain. It 
was one of the darkest periods of the Revolution. 
Many of the patriots of that day said, ‘* We will 
not enlist under this resolution; it may be that 
the war will last ten years; but we will stay as 
long as we can; we will stay as long as we can 
support our wives and children, But we will not 
bind ourselves to the Government to stay until the 
end of the war.” Many of those men remained 
until the last gun was fired, but they do not come 
within the provisions of this bill, though some 
who did: not serve an hour in fact, who happened 
to be enlisted in 1780, are included under its 
provisions. 

That resolution being a contract, I am for the 
contract. Our fathers complied with the contract. 
This-very question was referred to revolutionary 
officers, the men‘ of the revolutionary age; men 
getting its. benefits; honest, patriotic men; men 
subsequently honored by the confidence of the 
country in peace as well as in war. On the com- 
mittee upon this subject was Colonel Monroe, 
afterwards President of the United States. They 
refused to admit any man who was not included 
in the resolution. Mr. Monroe served during 
the war, and he worked his way from the ranks 
to a coloneley.. Some of these men had been 
called from the service into civil employment. 
Another distinguished Virginian was taken out 
of the military service and put upon that com- 
mittee. Ele never applied for this money, but 
appeals have been made by his heirs since Lhave 
been in Congress, and the two Houses would not 
let them have it because he was not within the 
letter of the contract. The matter stood solely 

on contract, not on any merit; and the committee 
reported, which report was unanimously con- 
firmed by Congress, that the resolution ought 
not to be enlarged so as to include anybody not} 
coming within its terms. 

This bill excludes a large and most meritorious 
class of men who fought during the whole ofthe 
‘Revolution and received nothing but their daily 
pay in a depreciated currency. They are ex- 

uded, while a class of officers who, in 1780, 
‘bappened to be in the service and agreed to serve’ 
tothe end of the war, and continued practically 


t came to Congress, 


December 23, 


for life promised by.the resolution of 1780, 
for commutation. This was during the time they 
were in service, when the resolution of 1780 was. 
unexecuted, for they were’ not‘to get half pay 
until the reduction took place. They themselves 
petitioned the Congress of the United States, in 
lieu of half pay for life to give them.some money 
as an outfit, to.give-them.a fund in hand, to give 
them five years’ full pay or ten years’ half pay, 
which, on-a computation upon legal principles 
then established in England, where the rate of in- 
terest is very low, would be equal to fifteen years’ 
payment of half pay. At that time, when money 
was very scarce and property relatively very low, 
the five years’ full pay in hand was probably 
worth twenty-five years’ half pay. It was con- 
sidered: by some of the public men of that day 
as a hard bargain for the Government. It was 
thought that the Government had given more 
than the average of the lives of the officers. was 
then worth; but they were not inclined to scruti- 
nize closely. The. officers wanted a fund in hand, 
and Congress gave it to them. Congress passed 
the resolution of 1783 at their own request, and 
its acceptance was to be determined voluntarily 
by themselves, bya majority of the officers of 
the army of the United States by lines. 

I have in my desk some of the unpublished 

apers of General Greene. I hope they will soon 
e published, because there are in them many 
revolutionary reminiscences, valuable for an occa- 
sion like this, even for the administration of 
justice in this case. I have had access to them 
through the kindness of his son. When the ques- 
tion was put to the officers of the respective lines, 
in no case have I been able to find, in the public 
records or private papers of the officers, that a 
single officer of the army of the United States 
objected to it. There cannot be found, as far as 
my researches have extended, a single case of a 

rotest or a refusal to accept, except the single 
instance of General Washington, when he was 
President of the United States. 

Mr. IVERSON. Allow me to interrupt my 
colleague fora moment. A paper has been sent 
to me on the very subject now referred to by him, 
with the request that I should read it to the Sen- 
ate if itshould be stated that there was no protest 
made by any officer of the Revolution. Without 
intending to speak of the truth or sincerity of the 
paper, knowing nothing about it but that it came 
from a Mr. McLane, who is the descendant of a 
revolutionary officer, I will, as he has requested 
me to do so, do him the justice to read it to the 
Senate, with the consent of my colleague. 

Mr. TOOMBS. Certainly. 


report of a committee of the House of Repre- 
sentatives, made January 11, 1816, on the peti- 
tion of Colonel Allen McLane for half-pay: 

“ Mr. Chappell, chairman of the committee, reported : 

“ That the petitioner was a highly meritorious officer in 
the revolutiouary army, attached to Colonel Henry Lee’s 
legionary corps, and served until November, 1782, when, 
by permission of General Washington, he retired on half 
pay for life. He states that some time after he Jeft the army, 
he applied at the office of the Auditor of Accounts for his 
half pay, when he was informed that Colonel Lee had com- 
muted it; and that consequently he was not entitled to it, 
and that he musttake a certificate of five years? full pay in 
lieu thereof. He denied Colonel Lee’s authority to com- 
mute for him, and alleges that he never didcommute. He, 
however, admits that, being indebted and hard pressed for 
money, and finding that he could not obtain a setiiement of 
his accounts for half pay, he did, under these circumstances 
of necessity, accept a certificate of five years’ full pay, pro- 
testing atthe same time against its legality. He.alsoadmits 
he received from Congress a warrant for three hundred 
acres of land, and states he was compelled to part with his 
certificate and warrant for very small sums.” 


Mr. TOOMBS. My remark was, that in my 
researches I had found no protest, nor do I believe 
this paper. My statement is not affected by it, 


jority assented. A majority unquestionably as- | 
sented, because the resolution required the consent i 


some- six'and some twelve months in service, { 


untik the‘tediction of the army took place, are to | 


be any protest, I | 


Mr. IVERSON. This is an extract from aj 


ere was any protest made 
‘to the Government. The party may have meant 
simply that he said he was opposed toit. The 
memorial is utterly worthless, for the man whom 
he says commuted for him could do no such 
thing. The statement on its face shows that it 
is not true, because Colonel Lee could not have 
commuted for him. No authority could com- 
mute for him but a vote of the line; and therefore 
I say it shows his entire ignorance of the fact 
stated, and hence this statement is not true. 
Whatever may be the real facts of the case, no 
officer could commute for another; and nothing 
short of a majority of the line could effect that 
commutation. The lines could reject the offer 
if they pleased, and take the half pay for life. I 
say again, that the records of this Government, 
as far as my researches have gone, show no 
instancé of any protest. In some former remarks 
I called on the honorable chairman of the Com- 
mittee on Revolutionary Claims to inform me 
whether he knew of any, and he stated that he 
knew of none at that time. 

Mr. EVANS. I did not know of any; but I 
know that it is stated in one of the reports which 
have been made on this subject, that some officers 
objected to it. The fact that they took the cer- 
tificates is not evidence that they assented. 

Mr. TOOMBS. Then Iam correct in my state- 
ment. The records of the Government furnish 
evidence that every one of them was paid his 
commutation; but they do not furnish evidence 
that any of them protested. The honorable chair- 
man, however, says that is no evidence that they 
assented. Isay it is. I say the receipt of the 
money without protest is conclusive evidence, at 
least until the country is shown that they did 
| not protest. I assert, again, that a majority of 
the officers must have assented before the reso- 
lution of 1783 could take effect at all. Therefore 
I assert that a majority of the officers of the Rev- 
olution, by a petition from themselves, procured 
this resolution to be passed, and referred its 
acceptance to their comrades in arms. They 
presented their petition to Congress before the 
treaty of peace was concluded. Congress agreed 
to offer them the terms of commutation which they 
asked; they accepted them; received the money, 
j! and remained satisfied. With the exception of a 
| few cases, which I have found by looking through 
your congressional records — they do not go to* 
a dozen; my opinion is they do not go to five. 
These officers lived and died contented with it, 
and never uttered one syllable against it. Some 
few of them came up afterwards, probably hunted 
i| up by claims agents throughout the United States, 
and pretended that they had protested, without 
furnishing the slightest evidence of any such pro- 
test. The claim has grown, because you have 
gone into the business of reaching the public 
Treasury. Years have been spent by these peo- 
ple; and now, when the pensions have run out— 
and it took nearly a hundred years for them to 
run out—when they are gone, the people who 
|| prowl about, and make fortunes by peddling in 
pretended patriotism and the sufferings of our 
i| fathers, hunt up these.claims. The list of revo- 
|| lutionary officers is accessible to them; and prob- 
ably they have written throughout the United 
States, made contracts with heirs, and claim 
large benefits, on the ground that they get the 
votes of Senators here. They urge, as a reason 
for their compensation, that probably they own 
you, sir, or me. They, of course, would as soon 
i| Say one as the other; perhaps they would rather 
| claim one to whom they had no title. They no 
i, doubt represented that for a large percentage 
li they would procure the passage of this bill—a 
bill without any merit in justice, without any 
merit in law, but against both. 

There is another objection to this bill of a most 
extraordinary character. Remember that the 
| commutation was accepted by the officers. In 
1828, after the lapse of forty-seven years from 

the battle of Yorktown, the last important action 
| of the war, Congress passed a law giving the full 
pay to all the surviving officers. This bill stops 
at 1826. After 1826, the soldier himself received 


1856. 


THE CONGRESSIONAL GLOBE. 


the full pay;.and, therefore, if this matter stands 
upon justice, we ought to deduct from the half 
pay proposed to be allowed to the heirs, the 
amount of full pay which the soldier himself got. 
This bill stops at 1826, although the act.of 1828 
gave pensions commencing in 1826 to the sur- 
vivors. i 
It is alleged in this report that the officers were 
compelled to part withthe commutation certifi- 
cates—that they were. forced by their necessities 
to sell them. This may be; but the Government 
did exactly what it agreed to do. It agreed to 
pay them in money, or public securities, or obli- 
gations bearing interest. These are the words 
of the resolution. Congress had no money, but 
said to these men, ‘We will pay you in public 
securities.” The records of the country vindicate 
the honor of our ancestors. They paid every 
dime, principal and interest, at maturity. The 
depreciation of Government stock is no ground 
of claim. Within the last nine or ten years, I have 
known stocks for which this Government received 
one hundred cents to the dollar, fall to ninety- 
eight in the hands of the purchasers. In the last 
war with Great Britain, our securities fell to forty. 
Many a man hard pressed was compelled to sell 
his securities at the market price, but that was 
not owing to any want of faith in the Government; 
and this was not owing toany want of faith in the 
Government. If these men took their five years’ 
full pay and sold it, that was their own fault 
or misfortune, because, if they had held it, they 
would have received the full amount. They 
wanted a present fund in hand; they commuted 
for that purpose. If they had let it run on, and 
got their half pay at the end of the ten years, even 
. then the credit of the Government was good. The 
new Government was established in 1789; the 
debt was funded in 1790, and no such deprecia- 
tion would have taken place. When the Gov- 
ernment has complied with its obligations strictly, 
fairly, and honorably, the fact that the money 
market was in such a condition, or the necessi- 
ties of the officer so great that he was compelled 
to take less than the face of the certificate, is that 
any ground of claim? When was it ever con- 
tended in any country, in any age, that the debtor 
ought to be liable for the depreciation to the 
creditor? 
If I give my promissory note, payable two 
ears hence, though the person to whom I give 
1t might have no doubt of my solvency, he could 
not get the cash for it to-morrow in Wall street 
without paying a large percentage—probably the 
best paper could not be sold for less than two per 
cent.amonth, The necessities of the party might 
drive him to pay the two per cent, The value of 
the money enables the holder -to give it; but 
would he be allowed to come on the drawer of 
the note, if he discharges his obligation, mects it 


by reason of the hardships or poverty of the 
debtor? I comply with my contract; 1 am not 
bound to pay until the two years; and if the debtor 
is so hard pressed for money, and money is so 
dear that he cannot realize at seven per cent., and 
has to pay more, Lam not responsible. In this 
case, the Government paid its obligation at ma- 
turity to the utmost farthing. It was not in de- 
fault an hour. It discharged its duty; it complied 
strictly, literally, honorably, and honestly with 
every undertaking that it made in reference to 
this class of officers, and they were the only class 
of men of the Revolution of whom this can be 
said. 

I assert now that the Government not merely 
complied strictly with her contract—they de- 
manded of her, and she gave them the pound of 
flesh—but they were the only public creditors of 


the revolutionary army to whom she did full | 


justice. What was the fate of the soldiers? 

he soldier served during the war for eighty dol- 
lars. I hold in my hand one of the certificates 
for eighty dollars. Ithas never until now been 
out of the box in which the man who received it 
paced it at his own death, thirty-five years ago: 

When this currency was issued, it was at the 
nominal value of forty to one, and it got down to 
four hundred to one, and hence many of the old 
soldiers of the Revolution threw itin their desks. 
You pay nothing on this certificate. I claim an 
undeniable right to this,and can trace it to the very 
svot where it was placed. It stands in the first 


romptly at ee to make up the lossincurred | 
ha 


ment. The agreement upon its face is for eighty 
dollars—to be paid in Spanish milled dollars. 
Those patriotic people who furnished supplies, 
who furnished arms, who furnished ammunition, 
when they took your public currency for the 
absolute necessities. of daily service, knew that. 
it was depreciated. They might have entered 
the market town when it was ten to one; but be- 
fore they left, especially if officers came by and 
ut it out in sheets, it might be worth only one 
undred. to one. When Congress passed the 
resolution to pay the eighty dollars to the soldiers 
who served during the whole war, the currency 
stood at forty to one; but by the time they 
printed and stamped them and sent them to the 
paymasters of the United States—TI have it under 
the hand of a revolutionary soldier—they were 
eight hundred to one in the scale of depreciation. 
The contract with these men is. overlooked here. 
It has been hardly worth the attention of claim 
agents, I suppose, tolookthemup. The amount 
is too small. The blood of many of them was 
shed in the public service. To get this eighty 
dollars they had to serve for the whole war. 
These other men may not have served a day in 
actual service; they could not have served by 
possibility three years; but many of the others 
served their five and seven years, fully ended and 
completed; and if they took a furlough for one 
month, and their time lacked that amount of fully 
completing the contract, the Government of that 
day refused. to allow it, and no subsequent Gov- 
ernment has ever paid it. Here, however, these 
men came forward and made a new contract, 
accepted pay under it in 1783; and now in 1856, 
seventy years afterwards, gentlemen say, ‘* Let 
us do justice to the descendants of these people!’’ 
The report of my friend from South Carolina 
admits that this is not based upon any obligation 
of law. He knew that he could not stand upon 
that ground for a moment. His report says: 
* Gratitude for the service rendered by the officers of the 


revolutionary army may ‘impose the obligation. to provide 
for their descendants that reward which was due to their 


erals.”? 


If it is the gratitude of the nation, why not give 
it to all? Is nothing due to the soldier who 
fought for the whole war, and got no commuta- 
tion? These men to whom I refer may have 
served every day, but they gotno commutation, 
because they did not agree to serve to the end of 
the "war? They did not enlist for that time. 
They may have served. They may have quit 
one month before the close of the war. Many 
of the most patriotic men, after the battle of 
Yorktown, when the preliminaries of peace were 
signed in 1782, retired to their farms, and worked 
for their wives and children to make a living for 
themselves; but they did not serve to the end of 
the war, and got no commutation. They stayed 
as long as their country wanted them, and they re- 
lied upon their own exertions forsupport. Those 
who stayed when the country did not want them 
to the end of the war, under a contract, got the 
benefit of the contract which they made with the 
Government; and therefore I say they are the 
least meritorious of all the men of the Revolution 
as a class—I speak not of the individual men. 
Many of them, doubtless, were among the best 


soldiers of the Revolution. The man who fought 


, had no further use for him, was a more meritor- 
ious man than he who continued in the army for 
the purpose of getting his half pay for life. The 
one class is included; the other is excluded. 

The ‘honorable chairman of the committee 
further says in his report: 


“Tf these were legal debts, then they should be paid to 
the legal representatives, and would be assets to pay debts, 
and distributable to the next of kin; bat the legal obliga- 
tion was discharged by the election to receive the com- 
mutation.” i 


was discharged by the election to take the com- 
mutation; and. now we are asked to give the 
bounty of the Government to this class of officers. 


more than others? The report of my honorable 


degree to him who received it from. the Govern- || friend itself declares that the legal obligation was 


ancestors, but the same obligation does not extend to collat- | 


and bravest patriots of the Revolution; but as; 
a class they were the least meritorious of the | 


as long as his country needed him, and quit; 
+when the service was over—when the country | 


I appeal to any Senator:who hears me, when you | 
come to the question of bounty, are they pecu- | 
arly entitled to the bounty of the Government í 


The report tells you that the legal obligation | 


discharged by the election to receive thé'commu: 
tation. If you are: to. give bounty for services}, 
on what principle isit that you excludé thosé who: 
may have served during the whole war, and every- 
body except those who. got the commutation? 
But the bill is as remarkable for what:is included: 
as for whatisomitted. The reportacknowledges: 
that there is-one set of cases not within the reso-.. 
lution which Congress for sixty years refused to, 
acknowledge; but these cases; he says, are cases 
of. peculiar hardship.. Does not every Senator 
know, that if you look among the descendants of. 
the men of the Revolution, you could hardly find. 
a case standing isolated by itself which was not. 
a case of outrageous-hardship? It was hardship 
to all—poor pay, hard fare, continual danger of 
every sort, The men of that day lived amid 
hardships the whole time. Bring up any par- 
ticular case, and I can show you equal hardship. 
I see no reason for admitting the provision to 
which I allude into this biil, which is admitted 
to be outside of the principle, merely on the 
ground that it is a case of peculiar hardship. If 
so, make it the occasion for a private bill. 
Another fatal objection to the bill is, that it does 
not include those State lines with whom the samé 
contract was made, and who should necessarily: 
be included, if you go on the principle of the 
assumption act of 1790. Every one of the Vir- 
ginia line, and of the other State lines-with whom” 
a contract for commutation was made, should be 
included. Are they included in the bill? The 
persons entitled to commutation were of two 
sorts: those who were officers.of the Continental 
line, and those who were officers of the lines of 


| the different States. 


Mr. EVANS, The States generally did not 
give any commutation. Pennsylvania and Vir- 
ginia did. Pennsylvania paid, and I suppose. it 
constituted.a part of the charge which was funded 
in 1791. Virginia did not pay until afterwards. 

Mr. TOOMBS. This excludes the Virginians. 
and Pennsylvanians who were entitled to the 
same bounty as the Continental line, because 
those States agreed to give their troops the. same 
advantages which the nation gave to the national 
troops. In 1790, this was put in the assumption 
act as to bath States. Congress allowed each 
State compensation for what she had spent in the 
general and the particular defense. The obliga- 
tions of the States to their own troops in the 
particular defense of the State, where there were 
similar provisions, were assumed; and carrying 
out that idea, the act of 1832 was passed.to pay 
the people whom Virginia would not pay in 1790. 
All that Virginia had paid up to 1790 was- settled 
in the act of that year, assuming the revolution- 
ary debts of the different States of the Union; but 
this class she refused to pay. Afterwards, the 
officers having recovered from her in her own 
courts, she came to Congress and said, “ You 
should assume these debts; they were incurred 
in the particular defense; they are on the principle 
of the assumption act, and you ought to pay 
them.’ She appealed justly, and Congress did 
pay them, and they ought to go into this bill. I 


| am not authorized to speak for Virginia; but it 


scems to me that her State line, who have been 

aid this commutation by the Government of the 

nited States, stand on precisely the same prin- 
ciple as those in the Continental line who are 
included in the bill. If you pay the one, why 
should you exclude the heirs of those men of the 
Virginia State line, who had precisely the same 
rights? Why should they be excluded by this 
Government, which has assumed the debts of 
every State for every dollar expended either in 
the general defense, or in the particular. defense 


lof the State? I recollect looking through the 


settlements, but I do not care to rip them up... dt 
is rather a long story. It may be necessary to 
refer to the condition of some of the States:to 
show the crying injustice of this act. I think that, 
according to the assumption act of 1790, most of 
the States got a premium in advance of what they 
ought to have been paid, except. Vermont. and 
Georgia. : 

One great reason for that was; that Vermont 
had been recently. settled, and her people fought 
all along the line very quietly. New York claimed 
her territory, and Vermont was ina singular.con- 
dition. There was a kind of triangular duel, so 
far as she was concerned, between New York, 
Great Britain, and-the United-States, and she was 


a-sort of Midshipman Easy during the whole | 
Revolution, having an adverse claim to her terri- | 
tory. “The State of Georgia, from her having but | 
forty thousand inhabitants stretching along the 
Savannah river, was unable to send anybody into 
the. continental line, but the settlers. were sur- 
rounded by the Indians, and the British were 
attacking them. Every man was on actual ser- | 
vice in the defense of bis own homestead. That 
whole region of country was a universal camp. 
Whenever a battle was fought—and this is the 
case:as to the upper part of South Carolina also 
—the whole community had to come together and 
fight, because the United States had nota regular 
body of soldiers then. Evenat King’s Mountain 
there were no regular soldiers, Those battles 
were fought by the people of the country. They 
were not regularly in the service, and could not 
be, because they were left to defend the frontiers 
of the States in which they lived. The States got 
no credit for their service. Nothing was paid for 
them.. One great reason was, that the States paid | 
nothing, and therefore had nothing to charge the 
United States with. Those very men who stood 
in the State of my honorable friend from South 
Carolina—who stood in my neighborhood with 
arms in their hands against tories and Indians, 
from the first to the last day of the war, are ex- 
eluded from the provisions ‘of this bill. There is | 
no more meritorious class of men. The bones | 
of many of them are now bleaching in sight of | 
the Senator’s own residence. Their children are 
as much entitled to the bounty of the Govern- | 
ment as the men to whom he is giving it by the | 
provisions of this bill. This discrimination is | 
odious and unjust. You may pick up the his- 
tory of any State of the Union, and you will find | 
that it works nothing but injustice. 

The people of the frontier States, as were 
Vermont on the one side, and Georgia on the 
other, not being able to furnish a continental 
contingent, though in actual war from the begin. | 
ning, did not get much benefit from the act of 
1790. The people of those States were constantly | 
engaged, Vermont with the British on the Canada | 
line, and Georgia with the Indians. Those | 
States got nothing but hard knocks from the 
British, and hard work for themselves. Now, a} 
class of people, who not only g 
everybody al 


se for the same service, but some of | 
them for much less service got a commutation of | 
five years’ full pay, equal to atleast twenty years? || 
half pay according to the value of money then, are || 
to be paid, or rather their descendants are to be | 
paid this act of justice, as itis claimed, though | 
the report admits that it is not just. There is no | 
law for it, I say that, if there is any national | 
gratitude'in the case, it extends to those who | 
fought in the Revolution, many of whom died 
for their country. You can find their descend- 
anta easily. - Thousands of them are on the 
pension roll, “ Why exclude the children of those | 
whose services have been established, and who | 
drew pensions during their lives? There can be | 
no want of proof in such cases. The service is 
proved; the Government has acknowledged it, | 
and paid the man a pension in his life time, |! 
Even in those pensions which were granted, | 
Congress would not allow the men to go back, 
and they could not draw their pensions except 
from the time when the proof was completed. 
In this case, however, it is proposed to go back 
to 1794, and assume to pay them ten years’ half 
pay, as if it were the same thing as paying it 
annually every year. This is a fallacy in the | 
bill which I should suppose my honorable friend | 
would perceive at once. If he can see no differ- 
ence between paying ten years’ half pay-in ad- 
vance, and paying it in equal annual installments, 
his billin this respect is right; but, if there is a 
difference, his bill is wrong. The bill is crude, 
ill-digested, partial in every line, and is based on | 
no principle whatever, except favoritism to a class 
who are now on the records of the country. 
Mr. President, I have shown that the records 
of the country establish conclusively that this is || 
not a debt; that the resolution of 1780, which 
General Washington and the men of the Rev-| 
olution were constantly appealing to Congress to | 
Out, was carried out. There is no appeal | 
them. Although the report which was made 
tothe House’ puts it in such a way as to leave the | 
inferencéthat this debt was sustained by the great 


f 
it 
ii 


ot their pay like || 


cannot find.a single human being who stood for- 
ward for these claims until those glorious defend- 
ers of their country were in their graves. The 
men who fought in the revolutionary war did not 
favor them. The men who were then in the civil 
councils of the Government refused to acknowl- 
edge them. It was reserved for this day, seventy 
years afterwards, to find men outside and inside 
these walls, whose consciences become so tender 
on this act of justice, as they choose to term it, 
to one class of soldiers of the Revolution to the 
exclusion of the rest. ; . 

I say there is no foundation for this claim. 
These officers got their commutation, a liberal 
allowance. Theygota better fund than anybody 
else. The domestic debt was all swept away. 
What monstrous nonsense it is to talk to us to- 
day about thé depreciation of the six per cent. 
funded debt, when the entire domestic debt of 
the United States was in truth swept from the 
face of the earth! It is now said you cannot 
find it; it is scattered. You can find a great deal 
on the records of the country that was due to 
various ‘people. You know that you paid no 
money; nothing but this trash, and you know 
what it was worth. The newspapers of the day 
and the records of many of the patriots of the 
Revolution show its value. I have seen marked 
at the head of some of it “ scale of music’’—the 
depreciation of pay given to them! 

The men for whom the bill provides were a 
favored class. They were preferred to the other 
creditors. The other debts were swept out ata 
lick. ‘The depreciation was given as a reason for 
refusing to redeem it. If you will look at the 
reports, you will find that the Government said: 
“ I put out money here first at one hundred cents 
for the dollar; when there was little ‘of it, the 

ublic credit was sustained; but it fell to ninety, 
The next was at ninety, next at fifty, and the 
next, as the Senator has said, at about forty to 
one.”? The man who took it for beef, cattle, 
or provisions, or iron, or muskets, before he 
; could pass it, had to let it go at forty, or thirty, 
until in the end it depreciated to nearly one 
hundred to one. The Government said: “The 
loss is distributed; it is a public calamity; and 
we shall not pay those men who bought it at-one 
hundred to one, who are the least meritorious of 
the public creditors.” The refusal was put on 
that ground by the patriots of the Revolution. 
“ You have boughtit to speculate on it; the others 
took it for patriotism, and passed it from neces- 
sity, and the loss was distributed from top to 
bottom. You are the last creditors—the least 


was the principle. 
nothing. These mento whom you gave not cur- 
rency, but a six per cent. fund, and paid the in- 
terest annually and fairly, and then in 1799 made 
ita public stock, come here and say: “ We sold it 
ata discount.’ Thatis no reason for passing the 
bill. Laffirm that these men were the most favored 
creditors; they were paid better than others; and 


own fault or misfortune. Their poverty was their 
misfortune—not the fault of the Government. 
When the time came for payment, the Govern- 
ment paid the debt. 

Besides, this not being a legal obligation, I have 
already shown thatin point of justice this class 
is the least meritorious; and I demand in behalf 
of those who did serve the country, some of whom 
fought and died for it, all of whom labored for it, 
that you shall not prefer these favored officers of 
the Revolution, who have been better treated than 
they have, either to them or their descendants, 
I say it is a gross outrage and injustice. 

You are called upon to pass this bill to reward 
the children of those who fought for their own 
liberties. It is a very poor pretext for an honor- 
able man to come and tell the Government, “ My 
ancestor fought for his own and the public lib- 


|; erty; he did not choose to be a slave to a foreign 


despotism; but with manlinéss, and honor, and 
patriotism, he fought during the war; now pay 
me for this; I want to be paid in hard dollars for 
the honor and the chivalry and patriotism of my 
ancestor.’ I tell you, Mr. President, it is not 
good money—it js bad money—it is dishonorable 
to the memories of those who fought your battles 
to accept it. 

Mr. COMEGYS. Mr. 


| 


authority ofthe men of the Revolution, I say you |! 


for the purpose of discussing the principles of | 
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this bill, for they were laid before the Senate the 
other day by the honorable Senator from Sonth 
i Carolina, [Mr. Evans;] but I rise merely to take 
notice of a remark which has been made by the 
Senator from Georgia in regard to Colonel Allen 
McLane. i presume he misunderstood the char- 
acter of the paper which was presented to the 
Senate. If I understand it, that paper is a copy 
of a report made by a commiitce of the other 
House, in which they say that Colonel Allen 
McLane stated, by his petition, that he had pro- 
tested against the commutation. The honorable 
: Senator from Georgia said that he did not believe 
Colonel Allen McLane’s statement. I under- 
stood him to say that. Now, sir, I do not know 
whether Colonel Allen McLane’s statement is 
true or false; but this I do know: that from the 
knowledge I have—from the information I have 
derived from my father, and others in the State 
of Delaware, of the character of Allen McLane, 
and from the reputation his memory bears in that 
State now, I feel warranted in saying before the 
Senate and the country, that where Allen McLane 
was known (and he was well known not only in 
Delaware but out of it, because he was a gallant 
officer of the revolutionary army) any statement 
he made in reference to himself, or otherwise, 
would be entitled to as much credit as any state- 
| ment which could be made on this floor by any 
| gentleman who occupies a seat in the Senate. 


meritorious—and therefore we spurn you.” That | 
The nominal payment was | 


need not have losta dime except through their | 


i 


President, I do not rise 1 geons’? 


: Mr. STUART. 


| Mr. TOOMBS. Waiving the last remark of 
i the Senator, there is no question, unless he 
i chooses to make one, as to the veracity of Mr 

i McLane. I think his attempt to do it is exceed- 
| ingly gratuitous on his part. . 

| Mr. COMEGYS. Probably I misunderstood 
| the Senator from Georgia. 

i Mr. TOOMBS. I said that the reason I did 
| not believe the statement was, that he was evi- 
| dently mistaken in the material fact which is 
i proven by the records of the country, The 
| statement was, that Colonel Lee had commuted 
for him. I said that was not truc; because he 
|} could not commute for him. : 
| Mr. COMEGYS, It may be true that Colonel 
iLee did not. I probably misunderstood the 
| Senator. 

|. Mr. TOOMBS. Therefore I said I did not 

believe the statement, The gentieman may be 

correct as to his veracity. I know nothing at all 

aboutit. I spoke from no knowledge of him; 
but I took ‘his own account of the fact, whieh, 

put by the side of the public records, shows it is 

not true. ` 

Mr. COMEGYS. It may not be true that 
Colonel Lee commuted for him; but it is un- 
doubtedly true, I think, that Colonel Allen 
i McLane thought he didit. I did not wish to do 
any injustice to the Senator, or make any impu- 
tation on him. I merely wished to rescue the 
character of Colonel Allen McLane from what I 
thought—though I am very glad to be informed 
to the contrary—was an imputation or a charge 
that he had stated what was not true. I under- 
stood that to be an imputation on his veracity, 
though the explanation is entirely satisfactory ; 
and I do not wish to do any injustice to the Sen- 
ator from Georgia, or anybody else. 

Mr. CASS. Mr. President, since the name 
iof Mr. McLane has been brought up, I thiuk it 
| proper to say, that in early life | knew him, and 
i he was one of the most gallant and patriotic and 
i efficient officers in the whole country. I have it 
„from my own father, who served under him, that 
a more courageous and active officer he never 
| saw, and his. reputation stood then among the 
i highest of the officers of the Revolution. He 
į was remarkable for his activity; and L believe one 
| of the most honorable men we had at that time. 
Mr. PUGH. I move to strike out the fourth 
and fifth sections of the bill, which are: 
| “Sec. 4. And be it further enacted, That the benefit of 
į the resolution of the twenty-fourth of August, seventeen 
; hundred and eighty, shall be extended to the widows and 
į Orphan children of ali officers who died in the service at 
| any period during the war of the Revolution, whether such 
; officers belonged to the Continental line. or to any volun- 

į teer corps called into service under the authority of any” 
! State; but no payment shall be made under this clause 
| except to the widows and orphan children of such deceased 

i Officers. : 

|“ See.5. And be it further enacted, That surgeons’ mates 
Shall be entitled to the benefit-of the resolution of the sev- 

| enteenth of January, seventeen hundred and eighty-one, 
and receive the same pay as hospital physicians and sur- 


Mr. President, as I intend to 
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vote against the bill, I must ask the attention of | 
the Senate for a few minutes while I state the Í 
reasons which will induce me to give that vote. | 
I have given to this case as much examination as | 
my time would permit since it was introduced li 
into the Senate, and I confess to you that I am | 
not able to see any tenable ground upon which it | 
can stand, The report, as has been shown by | 
the Senator from Georgia, made by the committee | 
itself, states unqualifiedly that this is not an in- 
debtedness, and assigns that as a reason why the 
fund is limited to certain heirs. - 

Now, at the threshold, the question presents 
itself, under what provision of the Constitution 
do you get the authority to pass this bill? If it || 
is not an indebtedness for which the Government 
of the United States is liable, where is the au- 
thority under the Constitution of the United 
States to take the public money out of the Treas- 
ury, and bestow it on what the committee says 
isa gratuity? I confegs that lam entirely unable 
to find any such authority. Do not let us be 
mistaken, Mr. President, on this proposition. I 
read from a portion of the report: 

“The provision is confined to the officer, his widow, 
and lincal descendants—collateral relatives are excluded. 
Gratitude for the services rendered by the officers of the 
revolutionary army may impose the obligation to provide 
for their descendants that reward which was due to their |} 
ancestors, but the same obligation does not extend to col- 
laterals.” | 

Placing the provisions of this bill, you will 
see, on the ground of gratitude. Let us go on: 

“If these were legal debts, then they should be paid to 
the legal representatives, and would be assets to pay debts, 
and distributable to the next of kin; but the legal obligation 
was discharged by. the election to receive the commutation. 
The payments.to be made under the provisions of this bill 
are in the nature of a gratuity, founded on a moral, rather 
than a legal, obligation, and the reason for allowing interest 
does not apply’? i 

I ask again, under what clause of the Consti- ; 
tution of the United States does Congress find 
the power to take money out of the Treasury to | 

ay a debt of gratitude; and by what authority 
is it limited as it is in the bill, if it is a legal ob- 
ligation due for a debt undischarged? 

As I do not intend to detain the Senate to 
amplify any of my positions, I wish to proceed | 
to consider for an instant this alleged debt of 
gratitude. The basis of the claim is a contract 
originally entered into by the Government on the : 
one side, and the officers on the other. Who 
constituted the Government? The people. Does 
not this stand precisely, in a moral point of 
view, as if six men agreed to pay the seventh a 
certain sum of money, provided he performed a | 


certain service. He performs the service. They } 
pay him in the manner agreed upon—that is, by | 
their note, drawing six percent. He takes the 
note into the market, and sells it at a discount. 
The day of payment arrives, and the six men | 
pay the original amount, together with the inter- 
est, dollar for dollar. Now, I should like to 
know what gratitude the six men owe to the 
seventh; and I should like to know, looking at it 
in this point of vicw, if the descendants of the 
soldiers of the Revolution who pay this money 
owe any debt of gratitude to those who sold 
their claims against them ata discount? Yes, 
sir, your ancestors and mine, you and I, your | 
children and my children, are-simply engaged in | 
paying a liability that we assumed to other an- | 
cestors, other persons, and other children, equally | 
benefited by the act. It seems to me that there || 
is a species of blindness when we come to speak i 
of the Government of the United States, as if that | 
were some independent legal tribunal, constituted i 
by law, and not the people. 

Was this contract honorably made? The 
answer is in the affirmative. Has it been hon- | 
orably discharged? The answer is in the affirm- 
ative. What is left? I deny, Mr. President— | 
and I call attention of Senators to the position— 
that there is either legal or moral liability. ‘What 
was the contract? It may be said in a breath, 
that if the Government of the United States had 
known that the war would have terminated so | 
soon after the contract as it did, they would not | 
have made it. It wasa large price for the ser- Í 
vices performed. It was a contract made near 
the close of the war. It was not for what these 
men. had done, but for what they would do. If | 
the Government had known that it was to be a! 
life half pay {or some two or three years’ service, | 
the contract Would never have been made. But |! 


it was made, and there was every legal, every 
moral obligation existing on the part of the coun- 
try to carry it out, 

What has been done since? The Government 
went to the outside border of gratitude when ig 
passed a law to pay the officers who were living, 
according to the principle that is now contended 
for in this bill. Her could find the constitutional 
authority, and could be shown a living officer 
to-day who had not been paid his money, t would 
pay it, so far as my vote is concerned.” But who 
are the recipients? I may be misinformed; but I 
understand thatthe President of the United States, 
and perhaps a brother of his, will receive as 
the amount due for the services of their father 
some $12,000 or $14,000 under this bill—the Sen- 
ator from Alabama says $16,000. I do not men- 
tion this for any purpose except to show the 
enormity of the provisions of the bill, for no mat- 
ter whether the individual be the President or 
a private citizen, those who are the recipients | 
under this bill do not need the gratuity of the | 
Government. That is the position. They are 
men, women,and children, in many respects, and 
in most respects, I think, who are really not suf- 
fering. Sir, the descendants of the officers have 
grown wealthy with the descendants of the sol- 
diers and the descendants of the other people of 
the Revolution, by their industry, by their econ- 
omy, by their frugality. We all stand to-day, | 
as a people, upon a nearer level, in a pecuniary 
point of view, than perhaps any other people in 
the world. I ask again, why pass a bill, the ben- | 


efits of which go to people who are worth their |! 


thousands, in some instances their millions, say- |! 
ing at the same time that it is not a legal debt, | 
but is in the nature of a gratuity, resting upon a | 
principle of gratitude for what was done? I sa 
ae is no authority, in my judgment, for suc 
a bill. 

An allusion was made the other day by the | 


honorable chairman of the committee to efforts `i 


that would be made by agents, if grandchildren 
were made recipients under this bill. 
that frauds would be committed and claims would 
be proved which could not be proven now. Why, 
Mr. President, does anybody suppose that this 
whole structure does not rest upon the efforts of 
agents? Have they not been engaged on this | 


subject for years? Have not members of Con- |! 
gress been importuned time and again by agents | 


to vote for this bill? What is the modus operandi? | 
They write in the first place to the heirs, to the 
persons to be recipients under this bill, and they 
secure their claim. What then? They tell them: | 
‘* Write to your Representatives in Congress; get ; 


| all your friends to write to your Representatives; | 


urge upon them the propriety of voting for this | 
bill. 
public sentiment to bear on Congress, or you can- 
not pass it.” Does not anybody and everybody 
know that pis is the operation of this and every- 
thing else of the kind ? Talk aboutagents! Why, | 
sir, their hands are in this matter up to their 
elbows, and to what extent? Some two million | 
dollars or two million five hundred thousand 


dollars will be required, according to the official ;! 
report, to satisfy the bill as it stands; but do you |: 


suppose the Government will be absolved on this | 
bill as it stands? Does anybody suppose that, 
after passing this bill, your Treasury can remain 
locked against the plans of the claimants? Do 
you suppose that grandchildren are going to be 
cut off? Nay, more, sir: take that class of cases | 
which have been presented, and will be presented 
to you in ten-fold proportion hereafter—the offi- 
cers who had no children, who sacrificed as the 
rest did, their claims; who were supported by 
their friends and other creditors in their old age; 
who owed debts for their own sustenance. Do 
you suppose you will avoid paying that class 
of claimants? No, sir; let this bill pass, and you 
will be obliged to pay every single claimant who | 
was an officer in the Revolution under the terms | 
of the original resolution; and you should do so. | 
i 
| 
r 
i 
| 


Let a case be presented here to-day, such as I 
have stated; let individuals come here and show 
you that they advanced money year after year 
to sustain a poor old man, a beneficiary under 
the original resolution, and then ask you, why | 
do you withhold the money from them at the | 
same time that you have passed a bill paying ìt; 
over to the children of another oficer who was | 


rich, and they rich too? Sir, can you withstand | 


He said |; 


You must bring something that looks like ʻi 


| that sort.of argument? Will Congress and the 


Treasury be relieved from it?. Lapprehend not; 
they ought not to be; so that neither $2,000,000 
nor $5,000,000 will adjust this claim. < K 

L must be pardoned for calling the attention-of 
the Senate to a little of its past history in connec- 
tion with these revolutionary. claims. I recollect 
that when a bill was brought into the Senate and 
passed, and passed the other House, giving lands 
to the States for certain eleemosynarv purposes, 
it was refused the signature of the President, who 
said that the power to dispose of the public lands 
did not inclade the power to give them away; that 
it only gave the power to sell; and unless there 
was a consideration received the bill could not 
become a law. The President’s objections were 
sustained. TI recollect that a bill came here to 
' give bounty land to individuals, and there was a 
very strong sentiment on the part of some of the 
same Senators against it; but the agents went to 
work. They have become learned in this sort of 
business. They go to State Legislatures. They 
maneuver there to get resolutiong of instructions 
to tie the hands of the Represenfatives here; and 
therefore, when the amount is large enough, when 
the agents and thcir clients are numerousenough, 
| when there isa sufficient number of millions to ` 
| be drawn from the United States in the shape of 
| a gratnity, you cannot resist it. It was said on 
the occasion to which I refer, that there was no 
more authority to grant lands to the States for 
i those purposes, than to grant money out of the 
Treasury, and that the clause of the Constitution 
must be shown which authorizes you to take 
money out of the Treasury and make it a gift to 
everybody. Here stands a bill which makes that 
very proposition, Itis said in the report of the 


‘i committee that it is not a debt, and, therefore, 


| they do not allow it to descend.to the legal rep- 
| resentatives; that it is a gratuity, and as a gratu- 
| ity this bill is to be voted for. 

| stood among the number who believed in the 
| construction given to the English language by 
lexicographers, I believed that ‘dispose of”? 
covers the power to give; it is synonymous with 
it. As high authority as Mr. Jefferson was read 
here during that debate, who, when President of 
the United States, recommended to Congress to 
endow a university with the public lands, sayin 
they had clear power to do it, but that they had 
not the power thus to use the money in the 
Treasury of the United States. I also take the 
construction of the English language in relation 
to the power over the money in the Treasury. F 
find no authority in the Constitution of the United 
States to take money out of the. Treasury and 
pay it to the children of the officers of the army 
of the Revolution as a debt of gratitude; but if I 
did, IT would take the soldiers of the Revolution, 
I would take those farmers and those merchants 
of the Revolution who furnished their means, the 
result of their hard labor, to sustain the army, 
as soon as I would take the officers. I will not 
say they are more meritorious, but I will say 
they are equally so, and nobody expresses a 
design to pay them. Here isa case presented by 
the Senator from Georgia, of continental money 
taken out of his father’s drawer, from his own 
_ papers. He took it for service at the rate of 
eighty dollars a year; but there is no disposition 
o pay that. If I were going to leave the Con- 
: stitution of the United States, the source to which 
i E look for power to do an act, and go abroad upon 
the great principle of gratitude, I never would 
take the descendants of the officers of the Revolu- 
tion to the exclusion of the soldiers and the men 
who fed them. 

As I said, I did not rise for the purpose of 
elaborating any propositions which I might sub- 
mit to the Senate; but simply to state the reasons 
why I shall vote against this bill, with the firmest 
conviction in the world that my vote. willbe 
| utterly useless to prevent its passage. - But, sir, 
believing that the positions I have taken. are 
ound, that there is no constitutional authority 
| to pass the bill to begin with, which ought to be 


| score of gratitude, thatit. makes an. invidious 


i 
i| reason enough at any time; and if placed on the 
i selection among men, I: cannot, give it my 


i Support. f 
| Mr. MASON. . Mr. President, I have felt my- 
| self constrained, heretofore, to vote against the 
i measure which. has come to us with a ver 

i strong recommendation from the honorable 


Senator who presides at the ‘hexd:of the Commit- | 
“tee on Revolutionary Claims. <Tunderstand the | 
measure comes to the Senate in the form of a 
bill from the House, substantially the same as 
that ‘heretofore recommended by the honorable 
Senatorfrom South Carolina. If the appropria- 
tion that is proposed by the bill be ‘a gratuity, I 
confess Tam one-of those who are always reluc- 
tant to be ihe means of conferring gratuities by 
this Government on any class whatsoever. They 
‘are dangerous to-the Government; ‘they enfeeble 
‘and demoralize ‘it; and they are debauching to 
‘the people. . They teach a people to look to the 
Government for bread, for support, and for main- 
‘tenance. 2 > 
"The present ‘case, T understand, is this: the 
‘Continental Congress, at the urgent instance of 
sthe commander-in-chief, and for other considera- 
‘tions, passed a resolution in 1780, agreeing to give 
‘to the officers who should serve to the end of the 
war half pay for life. At the close of the war, for 
reasons which are set forth in the report of the 
honorable chaigman, Congress determined to rec- 
‘ommend to those officers that they should agree 
to take a- commutation of five years’ full pay, in 
Jieu of the half pay for life which was thus con- 
` tracted, and at the same time informed them that 
their consent should not be given individually, 
but should be taken from the majority of the ofi- 
‘cers of each line. Now, it is said, and said with 
‘force, that the contract to give the half pay for 
life wasa contract made with each individual offi- 
cer who did serve during the whole war, but that 
the commutation was not left to the individual 
election of those officers; and therefore, that, as 
to those who did not elect to take it, the con- 
tract remained in full force. That maybe. It 
may be that as to those who did not elect (among 
-whom seems to have been the very justly distin- 
guished patriot of the State of Delaware, the late 
len MeLane) there is a contract remaining 
which ought to be complied with. But, as I un- 
derstand the bill, it commits the appropriation not 
to those alone who did not agree to that contract, 
but to all who took the commutation, and were 
previously entitled to half pay for life. I can see 
no propriety in giving that gratuity; for certainly, 
as to those who accepted the commutation—who 
made a new contract with the Government by 
their acceptance, it is in the form of a gratuity, 
It may be that, if it were practicable to distin- 
guish the one class from the other, it would be 
obligatory on us, in good faith, to comply with 
the contract of the old Congress, and give the half 
pay for life to those who did not agree to accept 
the commutation. 

The honorable chairman has said in his report, 
and justly, that it is nota legal claim. I should 
presume it is not a legal claim, among other 
reasons, because it is competent to the Govern- 
ment, and must be competent to the Government, 
to prescribe its own debts. Itis a power exer- 
cised in this instance. An individual would be 
be obliged to leave it to other individuals to elect 
in matters that were to bind him; but the Gov- 
ernment undertook to prescribe thatit should be 
bound, not by the officer’s individual act, but by a 
majority of their fellows, thus prescribing its own 
debt. ‘Then, as to all that class embraced in the 
bill who agreed to accept the commutation, itis a 
pure gratuity, 

have been restrained herctofore, among 
other reasons, from votin 
cause I could not see my way clear. If we give 
this gratuity to officers who served to the end of 
the war, and yet give it to them as a gratuity, 
how can we, with any propriety, refuse to give 
it to that class of officers who served up to the 
period when the war, in truth; ended—in 1781, 
though the peace was not proclaimed until 1783; 
and if we give it to them, how can we refuse to 
give it to that class of officers, of whom there 
were many, who were disabled, not by wounds, 
but by constitutional debility or infirmities con- 
tracted in the service from continuing even up 
to 1781; and at last how can we even refuse to 
redeem the Continental currency, one instance 
of. which was adduced by the Senator from Geor- 
gia? If we begin to-go back, I cannot sce what 
ig.to-arrest the Government in its lapses down to 
al Obligation acknowledged to redeem the Conti. 
 Hental-currency. 
E I Know, Mr. President, that a state of } 
-a bed of roses to the people engaged | 


än war. They- must make sacriices—large and 
great sacrifices. Patriots make them voluntarily. 
Those who are not actuated. by the same spirit, 
are obliged, in many instances, to make them 
‘mvoluntarily. They are sacrifices that war de- 
mands from all. she ape N 

IT know that among ‘my friends and acquaint- 
“ances in Virginia, and in one or two of the other 
southern States, it has been brought to my knowl- 
edge, there are cases where the claims remain in 
the original hands, that have not got into the 
‘hands of speculators at all, the holders of which 
will be benefited by this gratuity. I regret very 
much, for one, that it is not in my power here as 
a representative to extend it. I shall be obliged, 
therefore, as I have heretofore, to vote against the | 
bill. 

‘Mr. CRITTENDEN. Mr. President, I had, 
not intended to participate in this debate, and I 
now design to confine myself to a very few re- 
marks on the subject of this bill. The case has 
been stated by the Senator from Virginia. Con- 
gress, during the war, and at the crisis of the war, 
under the advice of General Washington, passed 
a resolution promising the officers of the army 
who continucd in service until the end of the war 
half pay for life thereafter. Subsequently, by 
another resolution, they invited and authorized 
those same officers to commute their claim to 


December 23, 


‘of the term, the debt 


is extinguished. That I 
admit. Butis there not a moral obligation on ug 
to make good, to the uttermost, when we are able 
to do so, our obligations, founded on such meri- 
torious considerations? Thatis the question. If 
a debt which I owe to you is barred by the statute 
of limitations, does it not extinguish the legal 
‘obligation? But am I under no moral obligationg 
growing out of the matter? Is it a mere matter 
of gratitude if afterwards, when I become able to 
do so, I feel under obligations to acquit myself 
of my debt, and pay you that debt Bo baitet and 
which bar, in a time of distress, I was obliged to 
shelter myself under? 

What was the condition of the Government 
when it made this proposition to the officers? 
They came out of the war victorious and naked. 
They came out of the war triumphant and pen- 
niless. The Government was in no condition to 
execute its obligations. Promises of half pa 
they could not satisfy. They sought for them- 
selves some little exemption and procrastination 
of this obligation by giving the promise of full 
pay for five years, the payment of the principal 
to be postponed for ten years.- By these hopes, 
your needy and naked and hungry Officers, as 
many of them were, were tempted to accept the 
terms. They have reccived the commutation. 
If they give credit for that on the account, when 


half pay for life, for full pay for five years; and 
for that full pay, engaged to grant them a certifi- 


you become able and prosperous, where is there 
any restraint in the Constitution to prevent your 


cate of debt payable I believe ten years after- 
wards, with interest payable annually. This is 
the state of the case. 

It seems to me that this subject cannot be fairly 
or properly appreciated without our looking back 
to the time of this occurrence, the condition of 
the country, and the condition of the parties en- 
titled to half pay for life. The war had closed 
before this invitation to accept five years’ full pay 
was made. The country was exhausted—ex- 
hausted of its means by the war which had pre- 
ceded. The Government was not able to pay, 
and the officers were left without anything, and 
almost without hope; their necessities were im- 
mediate. To provide for those necessities many 
of them agreed to accept this commutation, and 
their accounts were settled accordingly, and the 
certificates granted them according-to the provis- 
ions of.the law. Those who did not so commute 
have received, first and last, the full amount of 
their half pay for life; and this bill now proposes 
to place those who accepted the commutation 
upon the same footing with those who did not 
commute, deducting the amount of the commu- 
tation from the half pay for life. 

Mr. TOOMBS. Allow me to correct the hon- 


g for this gratuity, be- | 


| 


i 


orable Senator from Kentucky. Not one re- 
| ceived half pay for life. All those who did not 
commute at the time have been paid commutation 
subsequently. There is no case of an officer of 
the army having been paid his half fy for life. 
Mr. CRITTENDEN. I mean not to say that 
they have been specifically and nominally paid, 
but according to the provisions of Congress, half 
pay and all, they have received what was re- | 
garded as an entire equivalent for it. So I under- 
stand; but it is not very material. A portion of 
the officers of the army agreed to accept the full 
ay for five years in lieu of the half. pay for life. 
This bill proposes now to give them the benefit 
of the half pay for their lives, deducting from the 
sum that would be due them the amount of their 
commutation, or the full pay for five years. This | 
is objected to on the ground that the legal obliga- | 
tion of the Government by the resolution giving 
the half pay for life, which is acknowledged as a | 
legal obligation, was extinguished by their accept- 
ance of the terms of the commutation. Gentle- 
men say now it is a mere debt of gratitude, aj 
mere gratuity that we are paying; and that, if we | 
go upon the consideration of gratitude, we must | 
embrace many others; and those who are opposed : 
to this bill and desire to defeat it only on grounds | 
which would make them more opposed to an |} 
enlargement of the bill, argue that we ought not || 
to pay these men because the bill is not compre- 
hensive enough, and does not provide for others. 
Now, sir, is ita debt of mere gratitude? Isit 
a mere gratuity that we are paying? Is ita debt 
1n respect to which our constitutional rights can 


satisfying your sense of moral obligation by 
paying the full balance? Is it no debt because 
it is not recoverable by law? 

No national debt is recoverable by law. The 
creditor must depend on the sovereignty and on 
the gratitude of the Government. Itis to measure 
its own obligation. There is no legal tribunal 
before which you could go and drag this nation 
to answer. Your courts of law have decided 
that, as toa debt barred, and which is no longer 
one of legal obligation, if the party promise to 
pay it, the previous debt, barred though it be, is 
an ample consideration for the subsequent promise. 
That was your condition. You were unable to 
pay, as you had promised, half pay for life; you 

ave something like security for a smaller sum. 

our honest creditor accepted it. You have paid 
that; and if you feel any moral obligation to do 
so, you are able to pay the balance. Will you 
do it? It is not a case of mere gratuity, certainly, 
nor a case of a mere debt of gratitude. That is 
not it; it is a money obligation, which, under 
your invitation, your creditor departed from and 
took for it that which was not an ample consid- 
eration, that which was not a fair equivalent. 
Half pay for life was given up for fall pay for 
five years. 

Now, when the Government is rich and pros- 
perous and abundantly able to pay, the House 
of Representatives, at least, have said: ‘ We will 
settle with these men fairly; we will credit them 
for the sum they received as full pay for five 
years, and if there be any of the half pay for life 
due to any of them, we will pay that.” I sa 
this is nota gratuity. There was a moral obhi- 
gation, a high obligation to satisfy this debt of 
the Revolution. It was out of that we derived 
our very being as an independent and sovereign 
Government. We may well look back on all the 
transactions of that day as somewhat more hal- 
lowed than the ordinary transactions of life, or 
even the ordinary transactions of Government. 
It was a sacred generation; aday sacred to liberty. 
Everything belonging to it ought to be sanctified 
in our view and to our feelings. 

This is the way in which I regard it. Standing 
here and respecting the Constitation as much as 
any one, and no more willing than another to 
give away the public money, I feel that there is 
1n this transaction a moral obligation upon which 
we are as fully authorized under the Constitution 
to pay, as we are to pay any debt of the most 
striculy legal and technical character. I am there- 
fore for this bill. It embraces only those who 
reccived the commutation of five years’ full pay. 
They are known on the record.” There can be 
no ambiguity, there can be no room for imposi- 
tion, by means of fraudulent testimony. It is 
Only to the descendants of those who are on rec- 
ord, and are named and ascertained, that any 


be invoked, as vey have been by the gentleman 
from Michigan? The debt is extinguished in one 
Sense of the term. “In the legal, teclinical sénso || 


+ 


payment can be made. I think, therefore, my 
friend from Michigan may dismiss same of the 
fears with which he regarded the necromancy 
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‘and wickedness of these agents. They must find 
‘the man’s name on record, and:all that remains 
to be ascertained by testimony and inquiry is, 
who are his children and grandchildren? They 
and they alone are entitled. 

If it is a debt, however, the gentleman asks, a 
legal debt, why"limit and confine it to the children 
of the officer—why not let it.go to his grandchil- 
dren—why not to his great-grandchildren—why 
not toall the generations that may have descended 
from him, and why not.also to collaterals? Are 
‘gentlemen opposed to this bill in this restricted 
form? -Has the Senator from Michigan com- 
plained of this bill because it does not enlarge the 
evil of which he complains, by extending the 

ayment of this debt to remoter generations? 
Das he not see that Congress has endeavored to 
‘restrict this payment as much as possible? If it 
‘isa legal debt, why not pay it; why not let any- 
body have it? It is not that; but it is a debt of 
gratitude, he says. This seems to be very lofty; 
Eut look further into the matter than the gentle- 
manhasdone. Itis nota technical and legal debt. 
‘It was extinguished as a legal obligation by the 
acceptance of the commutation; but to those of 
us who feel that a moral obligation remains to 
make good to these soldiers the utmost farthing 
to which they may be entitled afterwards, it is 
not a mere gratuity, though it is no national debt. 

It remains to usto decide how far we will go in 
the performance of this obligation, no longer legal, 
but which is moral in its nature. It is for the 
wisdom of Congress to acton that subject. It is 
not in such a sense a debt that you are bound to 
pay it to remoter generations, or executors, or 
administrators. That rule applies only to legal 

“and technical debts. In your hands, who are 
‘sovereign—in ‘your hands, who cannot be com- 
pelled to anything, if your sense of justice recog- 
‘nize this as a moral obligation, you are by the 
same moral law to consider what will be just, and 
to what extent ought it equitably and justly to be 
given to them. The further you go from the 
man who performed the service, the more remote 
the claim of the descendant becomes—the more 
difficult it is to ascertain. This consideration 
may well justify and authorize you to act now 
‘when you are fulfilling a mere moral obligation. 
Of course, according to your own sense of justice 
and equity, you can pay to whom you please. 
You might say you would pay it to the survivors, 
and only to the survivors of the officers; or you 
might say that you would pay it to their children 
or grandchildren; and you may limit your bounty 
and your justice mingied together exactly as you 
please. This is my view of the subject; and upon 
this I am willing to vote for the bill. There is 
nothing in the Constitution to prevent me. 

Nor, if this claim is one morally binding, is 
there anything in the objection which the gentle- 
iman from Michigan urges to give a little com- 

lexion to his argument, that agents under this 
aw may commit frauds. I am sorry to under- 
stand that my friend from Michigan is so much 
incommoded and troubled by these agents. The 
are at him, he says, constantly on this and other 
subjects. gir, it has been my fortune to escape 


them altogether. They do not come about me, | 


‘or attempt to influence me at all. Iam sure, 
if they have come around the honorable gentle- 
man with any view to influence him, they have 
failed of their purpose. After his speech of to-day, 
I trust he will be placed in a perfect state of qui- 
etude as regards them. They cannot commit 


fraud, or if they can, is that any excuse to you i 
our moral obligations? I 


from discharging 


apprehend not. n individual might as well 


urge as a reason why he should not pay his pri- | 
vate debt, that lawyers or others, perhaps, will | 


make a profit outofit. ltisno argument against 
the claim. It is no argument against our action, 
and I think we have little cause to apprehend, if 
the apprehension could influence our votes on 
this bill, the frauds even of claimsagents, because, 
as I said before, the claims can be paid to none 
but to the descendants of those whose names are 
recorded, and recorded in the very office to which 
their applications for payment must be made. 
This bill may not do all the justice that is due 
from the Government. It may omit some that 
ought to be included. It may include some that 
ought to-be excluded. All that is true. It does 
not do full justice, but those embraced by it are 
entitled. I hope and trust if it shall be found 


that those who are under the like obligation 
have been to any extent omitted, we may supply 
that omission by further legislation. “I hope, 
however, that this may be a final and conclusive 
settlement. But whether it be or not, it is not 
denied that these men are included in the res- 
olutions which promised the half pay for life, 
although there is nobody else included. All of 


them may not be, and many others might have | 


been entitled to be included that are not. ‘As to 
them, perhaps it would be a debt of mere grati- 
tude; but those to whom the promise of the coun- 
try was made, and who have not received its en- 
tire fulfillment, though they may have accepted 
an inadequate compensation as they supposed, 
are entitled to it. ` 

I beg gentlemen to recollect that it was under 
a resolution of 1783 that this commutation of five 
years’ full pay was accepted; and it was ten 
years from that time before the principal became 
due. What was the condition of those certificates 
during that time? The country was under the 
government of the Confederation, a weak and 
feeble government, impoverished, without power 
and without means. hat was to be its destiny 
the wisest men could not tell—the wisest could 
not foresee; and the humblest and the most unin- 
formed might well dread its termination—its 
falling to pieces from mere inability and want of 
cohesion at any time. They accepted these cer- 
tificates pasable ten years afterwards. Of credit 
it had none. What was the value of a certificate 

ayable ten years afterwards, upon sucha secur- 
ity? Could prompt payment be calculated upon 
at the time it fell due? Was it calculated upon, 
or did these certificates depreciate to a mere nom- 
inal value? They did so depreciate. What was 
the needy soldieř todo? He was no longer in 
the army; his means consisted in his certificate, 
perhaps nothing or little else. ‘What was he to 
do with it, and what did he in point of fact do 
with it? Nine out of ten sold these certificates 
for a nominal price. They were afterwards funded 
by the Government, to be sure, after the adoption 
of the present Constitution; but during that term 
of ten years they depreciated day by day, and 
were sold for what the poor officer could get for 
them. 

Now, when we are enabled to look back on 
that time, we see how the consideration we gave 
for the half pay for life dwindled away to nothing 
at all, turned to dust and ashes in the hands of 
your officers, and fell into the clutches of spec- 
ulators, who may have made something out of 
them; and the officers, thus paid with a nominal 
value, depreciating in their hands, actually sold 
them comparatively for a trifle. Do not these 
circumstances authorize and require us to look 
back? Does not our morality require us to 
inquire whether we ought to consider that officer 
as fully paid? The country knew his situation, 
to be sure, and he knew of the country’s situ- 
ation; but when you look at the results of this 
case, you will sce that the five years’ full pay to 
most of these officers resulted in very little. They 
had to sell it for what they could get. Their 
daily necessities required it. This was their 
condition, and this was the result of their com- 
mutation. We may say they have been fully 


paid. Yes, sir, in this sense they have been ! 


fully paid. They received a nominal evidence 
upon paper ofa full equivalent—what they agreed 
to accept'as a full equivalent—but that equivalent 


turned to little or nothing, so far as regards them. | 


Look, now, at the condition of the officer thus 
placed, and sce if he is not worthy of some little 
consideration, and if we cannot, in our present 
prosperity, and in our present plenty, (though 
legally we are discharged,) in justice, and under 
the Constitution, make to him some indemnity 
for the loss sustained. I think so, and it is there- 
fore that I shall vote for this bill. I shall do 
more. I shall oppose every attempt to amend it. 
T will take it as it is, with all its imperfections on 
its head, because, in my humble judgment, it is 
exposed to hazard if it is sent back to the House 
of Representatives. Want of time will be more 
fatal to it there than ali the arguments employed 
ae its passage. I-willsubmit it to no further 

anger. 

Mr. SEWARD. Imove that the Senate ad- 
journ. [“ Oh, no.”] I would withdraw the mo- 
tion if I had the least idea we could reach any 
question. Tam willing to try it. 


i Mr. LETCHER. 


| ihe Superintendent, 


CHRISTMAS HOLIDAY. 
Mr. SLIDELL. T wish to make a-motion.st 
the request of several of my friends who, desira 


| to leave the city. -I am not in that category. 


Mr.SEWARD. ‘If the honorable Senator will 
allow me, I will move that the-further consider- 
ation of this question be postpored. until to- 
| morrow, and. made the special order of the day 
at one o’clock. ; 

Mr. SLIDELL. My object was to move to 
; adjourn over from to-day until Friday, and from 
Friday to Monday, to give a number of gentle- 
; men an opportunity to leave the city. 

Mr. SEWARD. Let the honorable Senator 
make his motion by common consent, pending 
this question. r 

Mr. SLIDELL. I make the motion that, 
when the Senate adjourns to-day, it be to meet 
on Friday; and, when it adjourns on Friday, it 
be to meet on Monday, with the understanding 
that no business will be transacted on Friday. 
I know half a dozen Senators who are obliged 
to leave the city. . 

The motion was agreed to. 


On motion of Mr. HALE, ‘the Senate ad- 
journed. ` 


HOUSE OF REPRESENTATIVES, 
Turspay, December 23, 1856. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Danir Waxno. i 


Mr. JONES, of Tennessee. Is there a quorum 
present? 

The SPEAKER. There are only cighty 
members present, which is not a quorum. If, 
however, there be no objection, the Clerk will 
read the Journal of yesterday. 

Mr. JONES, of Tennessee. The first rule of 
the House is as follows: 

“ He [the Speaker] shall take the chair every day precisely 
at the hour to which the House shall have adjourned of 
the preceding day, and shal! immediately eall the members 
to order; and, on the appearance of a quorum, shall cause 
| the Journal of the preceding day to be read.” 

Mr.ORR. I move that there be a call of the 
House. By the time the Clerk has gone through 
the roll call there will be a quorum present. 

The motion was agreed to. f 

The Clerk accordingly called the roll; and the 
following members failed to answer to their 
names: > 

Messrs. Allen, Ball, Bell, Bingham, Boyce, Cadwalader, 
John P. Canipbell, Caskie, Clingman, Cullen, Damvrell, 
Davidson, Jacob ©. Davis, Denver, De Witt, Dowdell, 
Dunn, Edie, Filliott, English, Faulkner, Florence, Hënry 
M. Fuller, Grow, Sampson W. Harris, Thomas L. Harris, 
Hickman, Valentine B. Horton; Jewett, J.Glaney Jones, 
Keitt, Kennett, Kidwell, Lindley, Alexander K. Marshall, 
Humphrey Marshall, McMullin, McQueen, Smith Miller, 
Miliward, Moore, Packer, Pearce, Porter, Reade, Ricaud, 
Robison, Rust, Sandidge, Savage, Seward, Shorter, Wit- 
liam Smith, William R. Smith, Stewart, Swope, Trippe, 
Valk, Wells, and Wood. 

One hundred and seventy-two members having 
answered to their names, 

Mr. PHELPS moved that all further 
ings under the call be dispensed with. 

The motion was agreed to. 

The Journal of yesterday was then read and 
approved. 


proceed- 


TARIFF. 


The SPEAKER stated the first question in 
order to be on the motion to refer and print the 
President’s annual message. 

Mr. LETCHER. It will be recollected, that 
at the last session of Congress, there was a ma- 
jority report from the Committee of Ways and 
Means on the subject of the tariff. I now pre- 
sent an amendment to that majority bill in the 
way of a substitute, and ask that it be ordered to 
be printed. eas 

Mr. JONES, of Tennessee. Is it a minority 
report on that subject from the same committe? 
tis. : 

The report was received, and ordered to be 


| printed. 


EXECUTIVE COMMUNICATION- ` 
The SPEAKER, by unanimous consent, laid 


| before the House a communication from the 


Treasury Department, transmitting a report to 
by the general disbursing 


agent, of the Coast Survey, showing'the number 


j and names of the persons employed during the 


last fiscal year, upon the work, and the business 
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connected therewith; the compensation received 
by them, the ‘nature of their operations, and the 
length of time employed, with a statement of all 
expenses made during that year under the direc- 
tion of the Superintendent, Professor Alex. D. 
Bache. at 
Also, a communication from the’same Depart. 
ment, submitting the report made to the Depart- 
ment by Professor A. D. Bache, Superintendent 
of the Coast Survey, showing the progress of 
that work during the year ending November 1, 
1856, with the map prepared at the Coast Survey 
office in accordance with the provision of the act 
of Congress of March 3, 1853; which several 
“communications were laid upon the table and 
‘ordeted to be printed. 
Mr. HAVEN. In reference to that last com- 
munication, I offer the following resolution: 
Resolved, That ten thousand copies of the letter of the 
Secretary of the Treasury communicating the report of the 
Superintendent of the Coast Survey, for the year 1856, in 
addition to the usuai number, be printed ; six thousand for 
the use ofthe members of the House, and the remainder for 
‘distribution by the Coast Survey office; and that the same 
be printed and bound with the plates in quarto form, and 
that the printing of said plates be done to the satisfaction 
of the Superintendent of the Coast Survey. 
The resolution was referred, under the rule, to 


the Committee on Printing. 


The SPEAKER also laid before the House a 
communication from the Clerk, containing a 
detailed statement of the expenses of the House 
of Representatives; which was laid upon the table 
and ordered to be printed. 

APPROPRIATION BILLS. 

Mr. CAMPBELL, of Ohio. I ask the unan- 
imous consent of the House to make several re- 
ports from the Committee of Ways and Means; 
and 1 send to the Clerk’s desk a bill making ap- 
propriations for fortifications and other works of 
defense, and for the repairs of barracks and 
quarters, for the year ending the 30th June, 


1858. 

Mr. STANTON. I call for the regular order 
of business. 

Mr. JONES, of Tennessee. I suppose the 
Committee of Ways and Means have a right to 
make reports of appropriation bills, because the 
rule expressly requires them to report such bills 
during the first thirty days of the session. If it 
were not. so, the gentleman from Ohio might 
make objection. 

The SPEAKER. The rule isas stated by the 
gentleman from Tennessee; but—— 

Mr. JONES, of Tennessee. Does not that 
amount to making such reports privileged reports? 

The SPEAKER. The Chair thinks it does 
not give the gentleman from Ohio the privilege 
of making the report at any time. 

Mr. PHELPS. I desire to have it appear that 
the Committee of Ways and Means are ready to 
comply with the rule of the House; and if they 
are prevented, it will be by the objection of the 
member from Ohio. 

Mr. STANTON. Teall for the regular order 
of business. 

Mr. CAMPBELL, of Ohio. I 
bill read for information. 

Mr. LETCHER. I wish the gentleman from 
Ohio to listen to me for a moment. 

„Mr. STANTON. Ifthe gentleman from Vir- 
Ginia will listen to me afterwards, I will. 

Mr. LETCHER. It is not proposed to act 
upon all these reports from the Committee of 
Ways and Means now, but only to refer and 

print them. 

Mr SNEED. I object to debate. 
Mr. JONES, of Tennessee. I call for the 

reading of the 79th rule. i 

The rule was read; and is as follows: 

* ft shail also be the duty of the Committee of Ways and 
Means, within thirty days after their appointment, at every 
session of Congress, commencing on the first Monday of 
December, to report the general appropriation bills—for the 
civil and diplomatic expenses of the Government; for the 
Army; for the Navy; and for the Indian department and 

. dndian annuities; or, in failure thereof, the reasons of such | 
failure.” $ 

Mr. PHELPS. One member objects to reports | 
being made by the Committee of Ways: and 
Means. Now, Lask whether it is not proper for 

-the Committee of Ways and Means to report, as 
. tbe-reason why they could not make their report | 
in thirty days after their appointment, that 
entlemian from Ohio objected? 
STANTON. I object to this debate. I 


ask to have the 


4 which have first to be disposed of before any 


am not willing to be placed an a false position by li 
the assertions of gentlemen upon this floor, when 
I have not an opportunity to set myself right. 
If I am permitted to reply, I will not object. . 

Mr. JONES, of Tennessee. Does the Chair 
decide that the commitiee cannot report? 

The SPEAKER.. The Chair is of opinion 
that, under the rule which has been read, the 
chairman of the Committee of Ways and Means 
has not the privilege of making a report at any 
time without the unanimous consent of the 
House. 

Mr. JONES, of Tennessee. Iappeal from the 
decision of the Chair. 

Mr. ORR. I desire to say, with reference to 
this appeal, that I think the decision of the Chair 
is correct; and for this reason: it is true, that the 
Committee of Ways and Means are required to 
report certain bills within thirty days after their 
appointment, but there are other rules of the 
House which direct how the committees shall be 
called. Theérules presuppose that the committees 
will be called every day; and it is in consequence 
of the practice of committees, when they are called 
upon to make reports, of moving to put their bills 
upon their passage, that business is blocked up, 
and the call of committees every day is prevented. 
But the rules, as I before zaid. contemplate that 
the committees shall be called every day, and 
therefore the rule directing the manner in which 
committees shall be called must control. The 
rules, therefore, do not give to the Committee of 
Ways and Means the privilege of reporting at 
any time, but they must do it in accordance with 
the rules of the House. 

Mr. HOUSTON. If the gentleman from Ten- 
nessee will withdraw his appeal, I think we can 
get at the business in some other way. If the 


to postpone the consideration of the motion to 
refer and print the President’s message ? 

The SPEAKER. It would be. 

Mr. HOUSTON. Andif that were postponed, 
the first business would be the call of committees 
| for reports? : 

The SPEAKER. The motion of the gentle- | 
man from Ohio for the previous question must į 


called. The Chair would suggest to the House, į 
that if the gentleman from Ohio has the right, at 
this moment, to make a report from the Com- 
mittee of Ways and Means, he has the right to 
demand action upon such report. 

Mr. JONES, of Tennessee. There is another 
rule which requires such reports to have their first 
consideration in the Committee of the Whole on 
the state of the Union. 

Mr. ORR. I move that the appeal be laid upon 
the table, ‘ 

Mr. CAMPBELL, of Ohio. I ask the gentle- 


order that I may withdraw the demand for the 
previous question, and move to postpone the fur- 
ther consideration of the motion in reference to 
the President’s message, with a view to have the |! 
committees called for reports. 

Mr. JONES, of Tennessee. I am satisfied that | 
I am right; but if the House think otherwise, let 
them sustain the decision of the Chair. 

Mr. PHELPS. It has been suggested that we | 
can accomplish the object the gentleman from 
Ohio has in view by postponing the consideration 
of the President’s message. I desire to inquire 
whether, in the call of committees, the Chair is 
not bound, under the rules, to commence where 
he left off last session; and whether there are not 
reports of committees now pending in the House 


other reports can be made ? 

The SPEAKER. The Chair is of the opinion 
that at the beginning of a new session the ca!l of 
committees should commence at the beginning 
of the list, as they are arranged under the rules 
of the House. f 
_ Mr. PHELPS. Then I desire to make another 
Inquiry of the Chair. I ask whether there are 
not reports of committees now pending, left over 
as the unfinished business of the last session, 
which mast be first disposed of when committees 
are called for reports? 

The SPEAKER. A report from the Commit- 


tee oñ Public Lands was p&nding when the House 
adjourned at the last session, which the Chair 
will lay hefore the House whenever that commit- |! 


GLOBE. 


appeal is withdrawn, would it be in order to move |! 


be first disposed of before the committees can be || 


man from Tennessce to withdraw his appeal, in |j 


December 23. 


tee is called in its regular order. The question 
immediately before the House is the*motion of 
the gentleman from South Carolina, [Mr. Orr, ] 


i| to lay on the table the appeal of the gentleman 


from Tennessee, {Mr. Jonzs.] 

Mr. SMITH, of Virginia. I ask for the yeas 
and nays upon the motion, =. © 

The yeas and nays were not ordered. l 

The motion was agreed to; and the appeal waa 
laid upon the table. 

The question then recurred upon the motion to 
referand print the President’s annual message, 
upon which the previous question had,been de- 
manded. 

Mr. CAMPBELL, of Ohio. I withdraw the 
| demand for the previous question, and propose 
to postpone the further consideration of the mo- 
tion to print the President’s message until next 
Tuesday, and I will very briefly state my reasons 
for making the motion. 

The Committee of Ways and Means are pre- 
pared to report important appropriation bills, 
which, under the rules of the House, they are 
required to report ~ithin the first thirty days of 
the session; and it is important that they shoald 
be reported at once. Again, it is important that 
some of the appropriation bills already before the 
committee should be acted on in the House, and 
t sent to the Senate. And again, I will state that 
| there is a bill before the Committee of Ways and 
; Means relating to the Texas debt, which, unless 
|| itis passed, and becomes a law before the Ist of 
January next, will be entirely inoperative. 

Mr. WASHEURNE, of lilinove. I wish to 
inquire of the gentleman from Ohio whether he 
proposes to put the latter bill named by him on 
lts passage at this time? a 

Mr. CAMPBELL, of Ohio. I do propose to 
ut it upon its passage, for the reason that, unless 
| it is acted on before the Ist of January next, it 
will fail to produce its desired effect. The House 
will probably adjourn over Christmas; and it is 
of the utmost importance, therefore, that the bill 
should be disposed of to-day. 

Mr. WASHBURNE, of Illinois. I only asked 
for information. I desire to know further, what 
time will probably be required for the Committee 
f Ways and Means to dispose of their business, 
after they shall have been called ? 

Mr. CAMPBELL, of Ohio. It will not, I 
think, take more than an hour for the Committee 
of Ways and Means to dispose of the business 
now in their charge. I will state, in reference to 
this Texas bill, that at the first session of this 
Congress a joint resolution was passed extending 
the time for the creditors of the State of Texas 
| to present the evidence of their claims to the 
Department until the 1st of January next. And 
it is provided, under this joint resolution, that so 
much of the $7,750,000 as remains unpaid at that 
time shall be paid to the claimants who have 
| already presented their claims. I understand 
that there is a large amount-of that appropriation 
yet unpaid. There is left about $400,000 of that 
fund. Many of these claims are tied up by suits 
in chancery, and others held by widows, orphans, 
and administrators, who have not n able to 
present their claims; and consequefMy, unless 
this joint resolution is passed, money which is 
honestly due to creditors of this class will be paid 
over to those who have hitherto been paid in 
part, having presented their claims. The Com- 
mittee of Ways and Means are unanimous in the 
opinion that this joint resolution ought to pass; 
and it is with a view of arriving at a call of the 
standing committees for reports, that I make this 
; Motion to postpone. I suppose the House will, 
on to-morrow, adjourn until Friday. 

Mr. STANTON claimed the floor. 

Mr. HOUSTON, Is this motion to postpone 
debatable ? 

The SPEAKER. Itis. 

Mr. HOUSTON. Not to open the general 
merits of the President’s message ? 

The SPEAKER. It is only debatable with 
reference to the question of postponement. 

Mr. STANTON. 1 do not propose to occupy 
the time of the House for more than five minutes. 
I have long been of the opinion that the rules of 
the House under which we are acting are admi- 
rably constructed to prevent the transaction of. 
any business whatever. The practical operation 
of the rale is, that when a report is made in rela- 
tion to any matter of pressing importance, it is 


_ prevail, 
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passed because every member abstains from 
making. any objection, and“thus matters of this 
description are brought before the House, while 
other business of equal importance and equal con- 
sequence to the country is excluded. under the 
rules. “If business were transacted only under 
the rules, I suppose nothing whatever would be 
one. 

Some gentlemen have said to me, that if the 
rules. could be carried out—if all these suspen- 
sions of the rules by unanimous consent could 
be gotten rid of, and we could go on regularly— 
all the business: before the House could be dis- 
posed-of. I have myself been disposed to try 
that experiment. I have, at the suggestion of 
various gentlemen, within the last week, called 
for the regular order of business, and objected to 
everything out of order. I am now engaged in 
trying the experiment to ascertain whether any 
business can be transacted under the rules. [am 
entirely willing that this postponement should be 
made. I am willing that the Committee of 
‘Ways and Means should. make their reports; but 
what I ask is, that it shall be done under the 
rules. 

If, however, the House is disposed to go onas 
it has done, and transact business by unanimous 
consent, I shall not take the responsibility of 


obstructing the business of the House by object- 
äng.” 


As I have remarked, my object is to test 
the utility of the rules, and see whether they can 
be carried out. But Iam satisfied that no good 
purpose can be accomplished in that direction so 
long as business is transacted out of order by 
unanimous consent. I am perfectly willing, 
therefore, that the motion of my colleague shall 
He seems to think that I have made this 
objection from some personal consideration, and 
he attempts to frown me down. 

Mr. CAMPBELL, of Ohio. 


f My colleague is 
much mistaken. 


I do not cxpect to frown him 
down at all. I have no personal favors to ask of 
him. I intend to make every effort for the faith- 
ful discharge of my duty. 

The SPEAKER.. The conversation going on 
between-the gentlemen from Ohio is notin order. 
It is out of order to refer to the motives of gen- 
tlemen. 

Mr. STANTON. I have nothing to say in 
regard to what my colleague has said on that 
subject. I am under as slender obligation to 
him as he says he is to me; and I‘ask no favors 
of him. 

Mr. Speaker, I have interposed my objection 
from my convictions of duty. I shall continue 
to act on those convictions, whether my colleague 
is pleased or not. 

Mr. ORR. I was of the opinion at the outset 
that the President’s message ought to have been 
referred sto the Committee of the Whole on the 
state of Union, and ordered to be printed. I 
think that that is the best direction to give it 
now. It is. the best way by which to put the 
House in condition for ‘the transaction of the 
public business. IfI call for the previous ques- 
tion on the motion to refer and print, it cuts off 
the metion to postpone, and brings the House to 
adirect vote on the pending question. If the 
President’s message be thus disposed of, the next 
business in order will be the call on the standing 
committees. for reports. Under. that call, the 
chairman of the Committee of Ways and Means 
can submit his reports from that committee; and 
if there are any gentlemen who desire to continue 
the discussion on the President’s message, they 
can do so in the Committee of the Whole on the 
state of the Union. So believing that what I 
have suggested is the best course to be pursued 
by the House under the circumstances in which 
it is placed, I call for the previous question on 
the motion to refer and print. 

Mr. HOUSTON. would inquire of the 
Speaker whether any member is entitled to 
address the House on the motion to refer and 
print the President’s message ? 

The SPEAKER. On the last day the subject 
was under consideration, the gentleman from 
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Georgia [Mr. Srepnens] signified a desire to 
speak to it; but he is not entitled to the floor from 
the faet that the call for the previous question was 
ending. 
P Mr. HOUSTON. I was apprehensive that 
some member had the floor on the motion to 
refer and print, who might be unjustly deprived 
of his right under the rules. If such were the 
fact, and the discussion continued for an hour or i 
two, then the object sought to be accomplished 
by the gentleman from Ohio would be defeated. 
-The SPEAKER. No member is absolutely 
entitled to the floor. 

Mr.CAMPBELL, of Ohio. I call for tellers on 
seconding the call for the previous question. 

Tellers were ordered; and Messrs. Orr and 
FLacLer were appointed. 

Mr. JONES, of Tennessee. The President’s 
annual message presented at the early part of last 
session is in the Committee of the Whole on the 
state of the Union, yet unreferred. If gentlemen 
wish to pile messages up there; then let them 
do it. 

The House refused to second the call for the 
previous question; the tellers having reported— 
ayes 64, noes 7]. 

The question then recurred on the motion to 
postpone. 

Mr. MILLSON. Mr. Speaker, I am in favor 
of the motion of the gentleman from Ohio, [Mr. 
CAMPBELL,] to postpone the further consideration | 
of the President’s message until Tuesday next. 
What is the competing propagition? That we 
shall go on and consume the time of the House 
with what must be acknowledged to be irrelevant 
debate; and yet the gentleman from Ohio, [Mr. 
Sranron,] who objects to the proposition of the 
chairman of the Committee of Ways and Means, 
alleges that he is in favor of observing the rules | 
of the House, although he has declared they 
have been constructed for the purpose of obstruct- 
ing the public business. I suggest to the gentle- 
man that what is now proposed is in the regular 
order of business. 

Mr. STANTON. 
to postpone. 

Mr. MILLSON. My chief object in rising is | 
to deprecate the continuance of the discussion on 
the motion to refer and print the President’s mes- 
sage, by suggesting briefly a few simple facts, 
which I trust I shali be able to communicate to 
the House in the space of two minutes. The 
chairman of the Committee of Ways and Means 
suggests important rcasons why this discussion 
should be postponed. They are not. merely the 
necessity of making reports of appropriation bills, 
but that the House may have an opportunity of | 
voting ona joint resolution from the Senate relating 
to the Texas debt, which, if not passed before the 
first day of next month, it will be unnecessary to 
pass at all; and yet I understand objection is 
made to that postponement, although the refusal : 
to postpone will only involve the continuance of i 
a profitiess debate on the President’s message, 
and defeat the order of the House in reference to 
important measures of legislation. 


I am in favor of the motion 


trust, then, that considering the importance of || 


the question pending, the House will consent to 


from Ohio. I have myself invariably voted for | 
the previous question to terminate this debate, 


but the House seems disposed to continue it. | 


But when the question is, whether this debate 


shall continue, to the exclusion of important ques- | 


tions which must be decided, if decided at all, 


before the first Monday of next month, I trust i 


the Flouse will see that a refusal to postpone will 
evince a disposition rather to refuse to transact 


the business of the country, than to carryiton. | 
he question was then taken on the motion | 
made by Mr. Campsexr; and it was agreed to. |! 
So the further consideration of the motion to | 


refer and print the President’s message was 
poned until Tuesday next, 

The SPEAKER ‘stated that reports were in 
order from standing committees, commencing 
with the Committee of Elections. 


post- 


i 

| 

| 

agree to the order asked for by the gentleman | 
| 

| 

j 

i 


PAPERS WITHDRAWN, 


On motion of Mr. READY, it was 

Ordered, That leave be granted to withdraw fror the 
files of the House the ‘papers in the case of Nathan Cook,’ 
for the purpose of reference tothe Post Office Department. 

On motion of Mr. LAKE, it was 

Ordered, That leave be granted to withdraw from the 
files of the House the papers in the case of Thomas J. 
Napier, for the purpose of re-presentation and reference to 
the Committee on Revolutionary Pensions, 

Mr. JONES, of Tennessee. I call forthe reg 
ular order of business. ` i 


PERSONAL EXPLANATION. 


- Mr. WALKER. I wish to state, with the 
consent of the gentleman from Tennesséé and 
the House, that, had I been in the House yester- 
day when the question was taken upon the reso~ 
lution offered by the gentleman from Kentucky, 
[Mr. H. Marsuauy,] in reference to the natu- 
ralization laws, I should have voted for a suspen- 
sion of the rules to allow it to be offered. 


REPORTS FROM COMMITTEES. 


On motion of Mr. CAMPBELL, of Ohio, suh- 
dry communications from the Departments, pre- 
sented by him, were referred to the Conimittee of 
Ways and Means, and ordered to be printed. 

Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, reported the following 
bills; which were severally read a first and second 
time, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed: 

A bill making appropriations for the naval ser- 
vice for the year ending 30th of June, 1858; and 

A bill making appropriations for fortifications 
and other works of defense, and for repairs’ of 
barracks and quarters, for the year ending: 30th 
of June, 1858. 

Mr. CAMPBELL, of Ohio. Tam directed hy 
the Committee of Ways and Means to report 
back Senate resolution (No. 23) to enable the Sec~ 
retary of State to pay certain, clerks in the De~ 
partment of State the same compensation which 
has been paid to clerks of the same grade in the 
other Executive Departments. The object of the 
resolution has been accomplished in another way} 
and therefore I move to lay the resolution upon 
the table. : 

The motion was agreed to. 


TEXAS CREDITORS. 

Mr. CAMPBELL, of Ohio, from the Commit. 
tee of Ways and Means, reported back Senate 
resolution (No. 44) granting further time to the 
ereditors of Texas to present their claims, and 
for other purposes; and moved to put it upon its 
passage. : 
| Mr. PHELPS called for the reading of the 
resolution. > 


+ 


1 The resolution, which was read, provides that 
' the time within which the creditors of the late 


Republic of Texas may file their claims at the 
| Treasury Department be extended to the Ist of 


li January, 1858; and that so much of the joint 
‘| resolution extending the time for creditors: of 


| Texas to present their claims, approved August 
18, 1856, as authorizes and requires the Secre- 
tary of the Treasury to distribute and pay the 
residue of the $7,750,000 pro rata amongst those 
creditors who have filed their claims, be repealed. 

The question being on ordering the resolution 
to be read a third time, ee 
| Mr. CAMPBELL, of Ohio, called the previous 

question. $ bo 
| The previous question was seconded, andthe 
main question ordered to be put; and -under:the 
| operation thereof, the resolution was ordered to 
| be read a third time, and was accordingly read 
| the third time. i : : 

Mr. CAMPBELL, of Ohio. -I-mave the pre- 
vious question upon the passage of the resolu- 
tion. ees 
The previous question was seconded, and the 
main question ordered to be puts and under the 
operation thereof, the resolution was assed, 

Mr. CAMPBELL, of Ohio, moved to recon« 
i| sider the vote-by which the joint resolution was 
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passed, and also moved that the motion to recon- 
sider be laid upon the table; which latter motion 
was agreed to. 

INDIAN APPROPRIATION BILL. 


Mr. CAMPBELL, of Ohio. Inow move that 
the rules be suspended, and that. the House re- 
solve itself into the Committee of the Whole on 
the state of the Union, with a view to take up the 
Indian appropriation bill. If the House will 
indulge me, I will state that there is one very 
important reason why that billshould be speedily 
acted upon. <A very important treaty was made 
with the Creek and Seminole Indians during the 
last session of Congress. An appropriation bill, 
for the purpose of carrying out the stipulations of 
that treaty, passed the Senate, but failed in the 
House. & 

The Committee of Ways and Means are not 
entirely willing that these items of appropriation 
shall be first inserted by the Senate, and have 
therefore incorporated them in the regular Indian 
pill. T learn that it is regarded as a matter of 

reat consequence by the Indian bureau that the 
Gaveniinent should speedily provide for the pay- 
ment of the amount stipulated in the treaty to 
which I have alluded. I hope, therefore, that 
the Elouse will consider this bill to-day, and send 
it to the Senate; and with that view { move that 

the rules be suspended, and the House resolve 
itself into the Committee of the Whole on the 
state of the Union. $ 

Mr. QUITMAN. I object to the motion of 
«the gentleman from Ohio, and hope that all the 
A committees of the House will be regu- 
larly called for reports. They have not been 
called during the present session. There are 
matters as important, and, in my opinion, more 
important, than anything connected with these 
Indian treaties, which ought to be reported and 
placed upon the Calendar for consideration with- 
out delay. 

Mr.MAXWELL. I hope the gentleman from 
Mississippi will withdraw his objection to the 
motion of the gentleman from Ohio. The gentle- 
man is as well aware of the difficulties which have 
come upon the country from what is known as 
the Florida war, as any other gentleman in this 
House, He is also aware that, at the present 
moment, we are still engaged in these difficulties, 
and that it is a matter of great importance, not 
only to the people of Florida, but to the people 
of the whole country, that these difficulties should 
be removed. 

I will state that there is now a better prospect 
for bringing to a close what is known as the 
Florida war, than there has been for the last 
twenty years. Under the treaty with those of 
the Seminole Indians who have removed West, 
we are to have a deputation from them to the 
Seminoles in Florida; and with their knowledge 
of the country, and. the peculiar facility which 
they possess for ferreting out the hiding-places 
of these Indians, it is to be hoped that they will 
prove more effective in their removal than the 
Army of the United States has-been. It'is of 
the utmost importance that these Indians should 
be removed, and this war brought to a close. 

The SPEAKER. The Chair must remind the 
gentleman from Florida, that the motion to go 
into the Committee of the Whole on the state of 
the Union is not debatable. 

Mr. MAXWELL. I will close what I was 
proceeding to say, by renewing my appeal to the 
gentleman from Mississippi to withdraw his ob- 
jection to the motion of the gentleman from Ohio. 

Mr. WASHBURNE, of Illinois. I wish to 
suggest another reason why the gentleman from 
Mississippi should withdraw his objection. The 
Committee on Commerce is the next committee 
to be called in the regular order, and although we 
have much business before us, we are not yet 
preparet to report. 
=. The SPEAKER. The Chair will suggest that 
the motion of the gentleman from Ohio being in 
order, it is not the right of the gentleman from 
Mississippi to object. f 
~ Mr: QUITMAN. Irise to a question of order. 
Fask whether the rules can be suspended on any 
day except Monday, if objection be made? 
<“Ehe SPEAKER. The rules expressly author- 
ize'the motion-to suspend the rules to go into the 
Committee of the Whole on the state of the Union 


to bemade at any time. 


a 


Mr: QUITMAN. Then I have a word to say, | 
if the House will permit me. -I have a bill before 
me, the failure to pass which will result in the 
disbanding of the Army of the United States. 
The object of the bill is to save the junior officers 
of the Army from starvation. Unless this bill, 
giving those junior officers additional compensa- 
tion, be passed, they will be forced to disband. I 
therefore regard this bill of more importance than 
the Indian appropriation bill. 

Mr. RITCHIE. I object to debate. 

Mr. COBB, of Alabama. I wish to make‘ an 
inquiry of the Chair. 

Mr. RITCHIE. I object to debate. 

The question was then taken on Mr. Came- 
BELL’s motion; and it was agreed to. 

So the rules were suspended.. The House ac- 
cordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. 
Winsiow in the chair,) the business in order 
being the message of the President of the United 
States of the last session. 

Mr. CAMPBELL, of Ohio, moved that the 
Indian appropriation bill be taken up for consid- 
eration. 

The motion was agreed to. 

Mr. CAMPBELL, of Ohio. I propose that 
the first reading of the bill be dispensed with, and 
that the Clerk proceed to read the bill by clauses 
for amendment. 

Mr. GIDDINGS. I object. 

Mr. CAMPBELL, of Ohio. I make a motion, 
then, to that effect. 

The CHAIRMAN. The first reading of the 
bill can be dispensed with only by unanimous 
consent. 

The bill was then read through. 

The CHAIRMAN. The bill will now be read 
by clauses for amendment. 

Mr. CAMPBI@L, of Ohio. I do not imagine 
there is any necessity to have the bill again read 
over. I therefore move that the bill be laid aside 
to be reported to the House, with the recommend- 
ation that it do pass. 

Mr. PRINGLE. I have an amendment to 
offer when the particular clause to which it is 
a phe has been reached. 

Mr. CAMPBELL, of Ohio. I move that the 
committee do now rise, with a view of terminating 
debate on this bill. 

Mr. GIDDINGS. I trust that debate on the 
bill will not be terminated so suddenly. 

Mr. COBB, of Alabama. [I call for tellers on 
the motion to rise. 

Tellers were ordered; and Messrs. Cops, of 
Alabama, and Srranawan, were appointed. 

The motion was agreed to; the tellers having 
reported—ayes seventy-five, noes not counted. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wiystow reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
a bill (H. R. No. 614) making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stip- | 
ulations with various Indian tribes, for the year 
ending 30th of June, 1858, and had come to no 
resolution thereon. 

Mr. CAMPBELL, of Ohio. I move the 
adoption of the usual resolution, that debate be 
closed on the Indian appropriation bill within 
five minutes after its consideration shall be again 
resumed in the Committee of the Whole on the 
state of the Union. 

The resolution was adopted. 

Mr. CAMPBELL, of Ohio. I move that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, | 
(Mr. Wiystow in the chair,) and resumed the 
consideration of the Indian appropriation bill. 

The Clerk proceeded to read the bill by clauses, | 
for amendment. H 


Mr. PRINGLE. I move an amendment, as | 


follows: i 


After the clause, “ For the payment of this amount per 
capita to fhe Creek nation as annuity, per sixth article 
treaty 7th August, 1856, $400,000,” add the following pro- || 


viso: : 
Provided, That no portion of this sum shall be approptia- 


ted to pay or reward any agent, attorney, or other person 
for any service, ör pretended service, in negotiating said 
treaty. $ > 

The amendment explains itself, and rendersany 
remarks from me unnecessary. I ask that the 
question be put to. the committee. 

The amendment was agreed to. 


Mr. PRINGLE. I offer the following amend- 
ment with the knowledge and consent of several 
members of the Committee of Ways and Means: 

After the clause, “ For the traveling and other expenses 
of the members of the Creek and Seminole delegations 
(including the agents and the interpreter for the latter) in 
coming to Washington, remaining, and returning home, per 
twenty-third article treaty 7th August, 1856, $11,000,” add 
a proviso as follows: , i 

Provided, Thatali moneys appropriated for fulfilling trea- 
ties with or concerning the Florida Indians or Seminoles, 
shall be expended under the direction of the Secretary of 
the Interior. 

Mr. ORR. Isnot the Secretary of the Interior 
the officer who now usually supervises such ex- 
penditures? . f 

Mr. PRINGLE. He is; but, inasmuch as 
there is a dispute as to the jurisdiction of the 
matter, I have deemed it best to move the pro- 


viso. $ 

Mr. PHELPS. After reflection, I am of opin- 
ion that the amendment ought not to be adopted. 
It is very true that the expenditures of the Indian 
Department are now disbursed under the direction 
of the Sceretary of the Interior; but at this time 
there is an attempt to suppress Indian hostilities 
centrated there, and it may be that, by the codper- 
in Florida. A number of troops have been con- 
ation of the Secretary of War with the Secretary 
of the Interior in the expenditure of this money, 
the emigration of these Indians to the West may 
be more easily accomplished, than if the whole 
matter were left to the Secretary of the Interior. 
In order that there may be this codperation on 
the part of those officers of the Government, I 
think the amendment had better not be adopted. 

Mr. PRINGLE. If this appropriation be made 
with the proviso I have offered, I do not think 
there will be any difficulty in the expenditure of 
the money. I wish to prevent the appropriation 
going under the control of the War Department. 
The Indians are properly under the control of 
the Secretary of the Interior, and I would not 
like to see any infringement on the duties of that 
officer. 

Mr. PHELPS. I have this further suggestion 
to make. This bill will not perhaps receive the 
approval of the President until some time in the. 
month of February; and it may be that the appro- 
priation under this head—** for Seminoles’’—will 
be expended under another Administration, and 
| probably under other executive officers than those 

referred to. f 

Mr. PRINGLE. Ido not refer to officers; I 
wish the money disbursed under the supervision 
of the Interior Department. 

Mr. PHELPS. Ihave this further to say to 
the House: here are $120,000 appropriated for 
the expenses of the removal of the Seminoles in 
Florida to their homes west of the Mississippi. 
The amendment of the gentleman from New York 
directs that that money should be expetMed under 
the direction of the Interior Department. If I 
am correctly informed of the operations which 
are now going on to effect that removal, General 
Harney is in command of the Army in Florida, 
and a number of troops have been concentrated 
there, not only for the purpose of suppyssing 
Indian hostilities, but to enable General Harney 
to collect together those Indians, if they will sig- 
nify their willingness to emigrate. When col- 
lected together, they are to be started forthwith 
to their country west of the Mississippi; and if 
expenditure shall be incurred by the command- 
ing officer in Florida towards the removal of the 
Indians, as well as for their subsistence after they 
have been concentrated at one point preparatory 
to their removal, I am willing, and I am sure m 


'| friend from New York will be willing, that such 


sum as is a proper charge for their subsistence 
and removal shall be taken out of the money 
which may belong to the Indians and is set apart 
for the purpose of paying them, instead of having 
that sum taken out of the general appropriation 


|! made for the support of the Army. 


Mr. MAXWELL. With a view of saying @ 
word only, I move to substitute ‘ the Secretary 
of War’? in the place of “ the Secretary of the 
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E. 


Interior.” I move the amendment that I may 


that the Secretary of the Interior has lost control 
of these Indians, until such times as they are 

. transported to the western country. Isuggest that 
it would be intimatinga want of confidence in the 
Department which has the control of these In- 
dians now to introduce and pans such an amend- 
ment as he has proposed. {tis perfectly obvious 
that these two Departments, having the same 
objects in view, can coöperate harmoniously, each 
taking under its charge that particular department 
of business appertaining to the Indians which 
properly belongs to it. 

As soon as these Indians shall be transported 
to the western country, they will pass beyond the 
control of the Secretary of War, because the cir- 
cumstances which gave him special control of 
them will have ended. I suggest, therefore, that 
the adoption of the amendment would complicate 
the difficulty in regard to these Indians, and em- 
barrass the Department in its operation against 
them. I therefore appeal to the gentleman from 
New York to withdraw his amendment. 

Mr, GREENWOOD. I desire to say a few 
words in regard to the amendment of the gentle- 
man from Florida. As to the amendment offered 
by the gentleman from New York, my impression 
is that it is rightand proper. It occurs to me that 
the appropriations. made to carry out our treaty 
stipulations with the Indian tribes should be ex- 

ended under the direction of the Secretary of the 

nterior. The Indian department is under his 
supervision, and I think it impolitic to place these 
funds under the charge of the Secretary of War. 
Ido not thereby mean to indicate any want of 
confidence in that Department, but particularly 
in regard to these Indians I think the amendment 
offered by the gentlemen from New York should 
be adopted. It is within the recollection of gen- 
demenand of the country that various efforts have 
been made to remove the small band of Seminole 
Indians now in Florida to their homes west of 
the Mississippi river. The military have utterly 
failed thus far to remove the entire tribe west, 
although sufficient money has been expended in 
that experiment, one would suppose, to accom- 
plish the object. 

A. treaty has been made by the Department 
which will better enable the Department to effect 
the emigration of those Indians. It was the 
express understanding, so faras my knowledge 
extends, in the negotiation of that treaty, that a 
delegation of the Seminoles west should visit their 
brethren now in Florida, and, with the treaty in 
their hands, endeavor to induce the Florida’ In- 
dians to remove to their homes in the West, ac- 
cording to the treaty stipulation. It was thought 
that the use of a military force even to keep them 
in awe would be impracticable, and that the 
objects of the treaty could be best effected by a 
poeta visit to them by their brethren of the 

est, holding out to them the treaty which they 

had madegyith the Government, and by which 
new and Marate homes were prepared for them 
independent of the Creek Tad! 

gives to them a separate political existence. 

Itis nöt my object, in urging the amendment 
of the gentleman from New York, to get up any 
feeling between the two Departments in reference 
to the hanner in which the money should be 
expended. But I insist that the amendment should 


be adopted for the reasons I have stated; and I | 


am sure that, if there is a cordial coöperation of 
the two Departménts, as to the mode and manner 


in which this contemplated removal is to be | 


effected, there can no difficulty arise from the 
placing of this fund in charge of the Secretary of 
the Interior. Therefore, I hope the gentleman 
from Florida will not insist upon his amendment, 
and that the gentleman from New York will insist 
upon his. l 

Mr. MAXWELL. I moved my amendment 
simply with a view to suggest to my friend the 
complication into which this business will be 
thrown, if itis not allowed to go on asit now 
does. I now withdraw my amendment. 

Mr. ORR. 
of the Interior,” and insert in lieu thereof “ Sec- 
retary of the Treasury.” I was under the im- 
pression that these expenditures were made under 


ians, and which | 


I move to strike out ‘Secretary | 


expended under the direction of the President, as 
the interentjof the country may require? 

Mr. PRINGLE. This amendment certainly 
can do no harm, if the gentleman is right in sup- 
posing that the Secretary of the Interior has the 
power of disbursing the money. But if he has 
not that power, then the amendment certainly 
ought to be adopted. AHI wish to say in rela- 
tion to the matter, however, is this: From all I 
can learn in relation to these Indians, I believe 
that it is utterly out of the power of the Govern- 
ment to remove them except by the aid of the 
Indian Department, : 

Mr. ORR. In relation to this matter I think 
the suggestion of the gentleman from Missouri 
[Mr. Pups] certainly ought to have some 
weight. We know that there is a considerable 
force of the regular Army concentrated in that 
quarter under the direction of the Secretary of 
War. Now, sir, I should have supposed that if 
an amendment of this sort had been needed, we 
should have had a report from the Committee of 
Ways and Means in reference to it. But that 
committee have reported the bill in the usual 
form. Iam not in favor of varying that regular 
form unless some good reason shall be given, and 
I have heard no good reason as get. 

Mr. PHELPS. I oppose the amendment of 
the gentleman from South Carolina merely for the 
pune of making a further explanation. It will 

e recollected that the people of Florida were, 
last summer, considerably excited by the Indian 
hostilities existing there. The Governor of that 
State called out volunteérs, which were taken into 
the employ of the General Government for the 

urpose of suppressing those Indian hostilities. 

hese volunteers have since been disbanded, and 
their places supplied by regular troops which have 
been concentrated in that country, and it is pro- 
posed to use them, if it shall become necessary 
to use force for removing the Indians. This, as 
I understand it, is only a precautionary measure. 
The Indian chiefs from the West are to be em- 
ployed in negotiating with the Indians in Florida, 
and will endcavor to convince them that the object 
of the Government is only pacific in removing 
them—that a country is prepared for them, where 
they are to reside in peace with the other portions 
of their tribe. Butif these measures shall fail, 
then it is proposed that this opposition shall be 
used in coercing their removal. 

Mr. HAVEN. How many of the Seminoles 


are left? 
Mr. PHELPS. I cannot tell the exact num- 
ber. Iexamined the question some years ago, 


but I was not able to arrive at any definite result 
as to their numbers. I came to the conclusion, 
however, that their numbers had been greatly 
exaggerated by the people of Florida. There 
are none of the reports of the agent of the State 
of Florida printed. Otherwise we might be able 
to arrive at a more approximate result. 


I think the amendment of the gentleman from | 


New York [Mr. Prive.e] is unnecessary, and 
that it may be productive of inconvenience; for 
if expenses are incurred there by the troops of 
the United States, the money ought to be placed 
at the disposal of the Secretary of War to meet 
them. I am not desirous of using force. I 
would much prefer that the Indians should be 
removed by peaceable means, for a war with 
them will be a war of extermination. But if 


hostilities are to be commenced against them, it | 


is necessary that they should be prosecuted with 
vigor; and I think, therefore, the amendment of 
the gentleman is objectionable, and should not be 
adopted. i 


Mr. ORR, by unanimous consent, withdrew i 


his amendment. 
Mr. Prinein’s amendment was then adopted. 


Mr. PRINGLE moved further to amend in the || 


five hundred and twentieth line, page 22, by add- 
ing the following: Sees ee 

For the payment to Israel Olinger, administrator of Fran- 
ces Lafontaine, deceased, late principal chief of said tribe, of 
any amount allowed to said decedent by the Indian De: 
eet oe and heretorore appropriated for sald pure. 

s€, Dut returned to the si S 
1855; g590. urplus fund the 30th day of Suite, 

„Mr. P. asked to have a letter from the Commis: 
sioner of Indian Affairs read in explanation. 

The letter was read, as follows: * 

DEPARTMENT OF TUE INTERIOR, j 
Orrice Inpian Arrars, July 15, 1856: 

Sin: In compliance with request of Hon. John M.Pettit 
of 12th instant, I inclose herewith such evidence as this 
and the Second Auditor’s Office afford in regard to the claim 
of the heirs of F. Lafontaine; from which it will be seen 
that the sum`of $590 was awarded to F. Lafontaine by 
Messrs. Stewart, Murray, and Fitch, commissioners. on 
claims against Miami Indians, payable out df annuities of 
tat tribe, and not having been paid at the proper time, was, 
on the 30th June, 1855, permitted to go to the surplus fund, 
and is now in the Treasury. of the United States. 

You will perceive, therefore, that this Department is 
without the means of meeting this claim, which was ad- 
mitted in 1850, but has never been paid. 

Very respectfully, your obedient servant, 

GEORGE W. MANYPENNY, Commissioner. 


Hon. BENJAMIN PRINGLE, Chairman Committee on Indian 
Affairs, United States House of Representatives. 


The amendment was adopted. 


‘Mr. CLINGMAN moved to add at the end of 
the bill as follows: $ X 


That the existing laws be amended so.as to authorize the 
payment of such additional claims of the Cherokeé Indians 
as were examined by Messrs. Eaton and Hubley, and by 
them decided to be “ good” against the United States 
under the Cherokee treaty of 1835, and supplemental. arti- 
cles thereto. And that the interest of the creditors of the 
Indians be protected to the extent provided for in the ninth 
article of said treaty. 


Mr. CAMPBELL, of Ohio. TI rise to a ques- 
tion of order. I submit that the amendment 
proposes to change existing laws, and is there- 
fore out of order. 

Mr. CLINGMAN. The Chair will see that 
the amendment is to carry outan Indian treaty, 
I think it is in order. 

Mr. JONES, of Tennessee. 
claim. 

The CHAIRMAN. The Chair decides the 
amendment to be out of order. 

Mr. CAMPBELL, of Ohio. I move that the 
bill be now laid aside to be reported to the 
House. 

The motion was agreed to. 


MILITARY ACADEMY APPROPRIATION BILL. 
Mr. CAMPBELL, of Ohio. I move thatthe 


committee now proceed to the consideration of a 
bill (H. R. No. 581) making appropriations for. 
the support of the Military Academy for the year 
ending the 30th of June, 1858. 

The motion was agreed to. 

Mr. MILLER, of Indiana. 
committee do now rise. 

The motion was disagreed to. 

Mr. CAMPBELL, of Ohio. I move that the 
first reading of the bill be dispensed with. 

The motion was agreed to. 

The bill was then read by clauses for amend- 
ment. 

Mr. JONES, of Tennessee. I move to strike 
out the words: ‘“ For gas pipes, gasometers, and 
retorts, $7,500.” I believe, Mr. Chairman, that 
the introduction of gas into the rooms of the 
cadets at West Point will result greatly to their 
injury. I believe that their eyesight will be 
| affected materially and seriously if they study by 
gaslight, instead of, as they have done hereto- 
fore, by candlelight. So believing, I have made 
the motion to strike out the words I have indi- 
cated. 

Mr. CAMPBELL, of Ohio. Iam opposed to 
the amendment, and call for the question. ; 
The amendment was disagreed to. : 

Mr. CAMPBELL, of Ohio. I move that the 
bill be laid aside to be’ reported to the House, 
with the recommendation that it do pass. 

The motion was agreed to. en 


INVALID PENSION APPROPRIATION BILL. 


| Mr. CAMPBELL, of Ohio. { move that the 
| committee now proceed to the consideration of 


It is a private 


I move that the 


the bill (H. R. No. 582) making appropriations 
| for the payment of invalid and other pensions of 
| the United States for the year ending the 30th of 


|| June, 1858. : : 


The motion was agreed to. 


Mr. CAMPBELL, of Ohio. 1 move: that the 
first reading of the bill be dispensed with. > -` 
The motion was agreed to. 
The bill was réad by clauses for amendment, 
but no amendments were offered. ` ; 
Mr. CAMPBELL, of Ohio. I.move that the 
bill be laid aside to be reported to the House, 
with the recommendation that-it do pass. - 
The motion was agreed to. : 
Mr. CAMPBELL, of Ohio. I move that the 
committee do now rise and report the bills which 
have been laid aside. 
The motion was agreed to. : 
So the committee rose; and the Speaker having 
resumed’ the’ chair, Mr. Wins.ow reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
enerally underconsideration,and particularly the 
Tadian appropriation bill, the Military Academ$ 
appropriation bill, and the invalid pension appro- 
priation bill, and had directed him to report the 
samesback, the former with, and the latter two 
without amendments, with the recommendation 
that they do pass. 


APPROPRIATION BILLS PASSED. 


The SPEAKER stated the question to be first 
on the Indian appropriation bill and the amend- 
ments reported thereto by the Committee of the 
Whole on the state of the Union. 

Mr. CAMPBELL, of Ohio, called for the pre- 
vious question. 

The previous question was seconded; and the 
main question ordered to be put. 

The amendments were concurred in. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. ` 

The SPEAKER stated the question to be next 
on the Military Academy appropriation bill. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 

read the third time, and passed. 


ing] 
The question next recurred on the -invalid pen- | 


sion appropriation bill. 

The said bill was ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. CAMPBELL, of Ohio, moved that the 
votes by which the bills were severally passed be 
reconsidered; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


WILLIAM CAREY JONES. 

Mr. COBB, of Alabama. I move that the 
report in the case of William Carey Jones be 
ordered to be printed, 

The motion was agreed to. . 

Mr. PERRY. Imove thatthe House do now 
adjourn. 

The motion was agreed to—ayes 68, noes 37; 
and thereupon the House (at fifteen minutes to 
four o’clock, p. m.) adjourned until to-morrow, at 
twelve o’clock, m. i 


HOUSE OF REPRESENTATIVES. 
Wepnespar, December 24, 1856. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Danie. Warno. 
he Journal of yesterday was read and approved. 
The SPEAKER stated that reports were in 
order from the Committee of Ways and Means. 
Mr. CAMPBELL, of Ohio, obtained the floor. 


PAPERS WITHDRAWN. 
On motion of Mr. GARNETT, it was 


Ordered, That leave be granted to withdraw from the 
files of the House the petition and accompanying papers 
in the respective cases of Charles G. Layton and Austin 
Srocksnbrough, for the purpose of reference to the Court of 

aims. 


On motion of Mr. SMITH, of Virginia, it was 


Ordered, That leave be granted to withdraw from the 
files of the House the papers in the case of Farron & 
Harris, for the purpose of reference to the Court of Claims. 
i ADJOURNMENT OVER. 

Mr. SMITH, of Virginia. I move that when | 
the House adjourns to-day, it adjourn to meet on! 
Monday next. . ; 

‘Mr. QUITMAN. I call for the regular order } 
of. business. 


f ! 
Mr. JONES, of Tennessee, i| 


I object to the 


motion ofthe gentleman from Virginia, on the | 
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ground that the Constitution: prohibits such an 
adjotirmment. ha Me aoe 

Mr. SMITH, of. Virginia.. I môdify my mo- 
tion by substituting Saturday for Monday. 

‘Mr. BARCLAY. I move to amend the reso- 
lution.by substituting Friday Tor Saturday. 

The SPEAKER. The motion is not amend- 


able. 

Mr. GIDDINGS. I call for the yeas and nays 
upon the motion. : 

The yeas and nays were ordered. ` 

Mr PHELPS. ` I desire to inquire whether 
the Chair does not recognize the gentleman from 
Ohio as being entitled to the floor ? f 

The SPEAKER. The Chair did recognize the 
gentleman. F 

Mr. PHELPS. Then, can the motion of the 
gentleman from Virginia be entertained? _ 

The SPEAKER. It cannot if objection be 


made. ; 

Mr. CAMPBELL, of Ohio. I must claim 
my right to the floor. I am instructed by the 
Committee of Ways and Means to report several 
bills. . 

Mr. QUITMAN. Irise toa question of order. 
I believe that the Committee of Ways and Means 
was passed yesterday. 

The SPEAKER. That» committee had. the 


December 24, 


The bill was then read in extenso. 

Mr. PHELPS. I will suggest to the Speaker 
the course I design to pursue. I merely intend 
to explain the general objects of the bill, and then 
[shall call for the previous question. ‘ 

Mr. JONES, of Tennessee. I hope the gen- 
tleman will not call for the previous question on 
this bill until members shall have had an oppor- 
tunity of saying something about it. I wish to 
say about two words. Ifthe gentleman will yield 
to me; I will say them now. 

Mr. PHELPS. I yield to the gentleman. 

Mr. JONES, of Tennessee. I move to strike 
out so much. of the bill-as provides that the fra- 
tional parts of the old Spanish dollar shall be 
made a legal tender in the payment of debts for 
the next two years. ; : 

Mr. PHELPS. If the gentleman had waited a 
moment, he would have found that that is the 
recommendation of the Committee of Ways and 
Means. ; ae 

The SPEAKER. The amendment will be 
read. 

Mr. JONES, of Tennessee. I wish to say that 
Ido not think that this Government has the power 
to make anything a tender in thé payment of 
debts. The Constitution provides that no State 
shall. make anything a tender except golg and 


floor when the House resolved itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. SMITH, of Virginia. Whathas become 
of my resolution? 

The SPEAKER. It was not in order, the 
gentleman from Ohio being entitled to and claim- 
ing the floor. . 

Mr. RICE. Will the gentleman from Ohio 
yield to me a moment, that I may present a bill, 
of which previous notice has been given? 

Mr. CAMPBELL, of Ohio. The gentleman 
from Minnesota, will see that I cannot do so, 
having already refused to yield to the gentleman 
from Virginia. 

Mr. HOUSTON. My understanding of the 
proceedings yesterday was, that the Committee 
of Ways and Means were passed then. They 
were called for reports, and continued to report 
so Jong as they were disposed; and then, when 
the Chair was proceeding to call another com- 
mittee, the chairman of the Committee of Ways 
and Means moved that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

‘Mr. CAMPBELL, of Ohio. No 
other committee was called. 

The SPEAKER. A motion to go into the 
Committee of the Whole was in order, and the 
Committee of Ways and Means have not ex- 
hausted their right. 


APPROPRIATION BILLS REPORTED. 


Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, reported the following 
bills; which were severally read a first and second | 
time, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed: į 

_ A bill to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending 30th 
June, 1857; and 

A bill making appropriations for the transpor- 
tation of the United States mails, by ocean steam- 
ers and otherwise, during the fiscal year ending 
30th June, 1858. - 

Mr. CAMPBELL, of Ohio. I have another 
report from the Committee of Ways and Means, 
but my colleague on the committee [Mr. Pures] 
is charged with another report, and I will yield 
the floor to enable him to make it. 


Not at all. 


FOREIGN COIN AND CENT COINAGE. 


Mr. PHELPS. I am instructed by the Com- 
mittee of Ways and Means to report back, with 
sundry amendments, a bill (S. No. 190) entitled į 
An act relative to foreign coin and to the coin- | 
age of cents at the Mint of the United States, 


i} and I desire the House to proceed to its consid- 


eration at this time. T send to the desk the bill 
and the amendments which I have been instructed | 
by the Committee of Ways and Means to recom- 
mend. : 

_ Mr. QUITMAN, I object to the considera- 
tion of the bill at this time. 

The SPEAKER. The bill having been read 


twice, it is in order to move that it be considered 
at this time. `` 5 n 


silver coin. Each State can make gold and sil- 
ver coin a tender in payment of debts, but it can 
make nothing else such tender. There is no dele- 
gation of power, as I conceive, to this Govern- 
ment to make anything a tender. 

Mr. CLINGMAN. If these amendments are 
not printed I would suggest that the best course 
for the House to pursue would be to postpone 
the further consideration of the bill and order the 
printing of the amendments. 

Mr. PHELPS. I think the proposition is a 

ery simple one. The object of the bill is, first, 
to drive out of circulation the depreciated foreign 
coin, the Spanish and Mexican quarters of a dol- 
lar, and the other fractional parts of a dollar 
The actual value of those quarters of a dollar is 
about twenty-two or twenty-three cents apiece, 
and often less than that amount. Yet they pass 
currently for twenty-five cents. Several years 
ago there was a regulation that those quarters 
should not be received by the officers of the Gov- 
ernment for more than twenty-two or twenty- 
three cents. In consequence, however, of the 
scarcity of silver coin, that order was subsequently 
revoked, and they were allowed to pass current. 

The object of the bill, secondly, is to get rid of 
the copper cent, and to introduce in lieu of it a 
new coin composed of nickel and copper. I hold 
in my hand specimens of the new coin as pro- 
posed by the Senate bill and by the amendments 
of the Committee of Ways and Means. Gentle- 
men can inspect them if they so desire. The 
largest coin is that provided for by the Senate bill. 
The smaller one is the one proposed by the 
Committee of Ways and Means, with the rec- 
ommendation of the Secretary of the Treasury 
and the Director of the Mint. 

The SPEAKER stated that the amendments 
would be read by the Clerk. 


The Clerk proceeded to read the putendienohias 
as follows: ye 
First amendment: x 


Strike out the following: 
The said pieces shall be alegal tender for the payment of 
debts for alj sums not exceeding five doilars, at the value 
herein respectively fixed upon each, for the spagg of two 
years from the passage of this act. 


Second amendment: 


Strike out the following section: 
Sec. 3. And be it further enacted, That in the purchase 


i| of silver bullion for coinage, under the provisions of the 


third section of the act of February 21, 1853, it shall be law- 
ful for the Treasurer of the Mint, with the approval of the 
Secretary of the Treasury, to fix and pay such price per 
ounce standard, for the parts of the dollar aforesaid, as may 
yield to the seller thereof a return commensurate with the 
value of sueh pieces in circulation, whereby their with- 
drawal from the currency may be encouraged: Provided, 
That the price so paid shall not be such to cause any loss to 
be sustained by the Mint. 


Mr. PHELPS. Under the act of February 
21, 1853, it is made the duty of the Treasurer of 
the Mint, with the approval of the Director of 
that institution—with the approval of the Seere- 
tary. of the Treasury—to- purchase the bullion 
necessary to coin the fractional parts of a dollar 
now coined. The Senate bill proposes to change 


| that law by devolving that duty on the Treasurer 


en 
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of the Mint, with the approval. of the. Director 
and the Secretary of the Treasury. The Com- 
mittee. of Ways and Means prefer to make no 
change of this law. Therefore, in the opinion 
of the Committee on Ways and Means, the 
section proposed to be stricken out is unneces- 
sary, provision being already made by the law 
of February, 1853.. 

Third amendmént: __ 

‘Strike out.the following section: ; i 

Sec. 5. That from and after the passage of this act, the 
standard: weight of the cent coined at the Mint shall be 
ninety-six grains or two-tenths of one ounce troy, with no 
greater deviation than four grains in each piece; that said 
cent shall be composed of copper, with an admixture, not 
exceeding five per centum in weight, of metals which may 
render it.more suitable forthe purposes of coinage, and of 
such shape and device as may.be fixed by the Director of 
the. Mint, with the approbation of the Secretary of the 
Treasury. 

And in lieu thereof insert the following: 

. SEC, 5. And be it further enacted, That the President of 
the United States is hereby authorized, whenever he shalt 
deem it expedient, to issue his proclamation legalizing a 
new cent piece, to be formed either by a reduction in the 
weight of copper in the present cent, orof some other metal 
or alloy, and of such weight, shape, and devices, as the 
Director. of the Mint, with the approbation of the Secretary 
of the. Treasury, may recommend ; and from and after such 
proclamation, such pieces shall pass current as money, and 
be a legal tender, at their nominal. value, for sums not ex- 
ceeding ten cents; and the.coinage of the former cent and 
half cent shall thereupon cease. | 

Mr. PHELPS. The reason of the recom- 
mendation of the Committee of Ways and 
Means is this: at the time of the passage of the 
bill of the Senate, experiments were still going 
on at the Mint with reference to the portions of 
the metals to be combined for this new cent coin. 
I have on my desk, as I have already stated, 
specimens of the coin as it would be under the 
Senate bill, and as it is proposed to be under the 
amendments of the Committee of Ways and 
Means. The coin under the Senate bill is the 
larger coin, and is but a slight change from the 

. present, copper coin. The amendment of the 
Committee of Ways and Means is that the Pres- 
ident of the United States shall have the right, 
by his proclamation, to fix.the kind of coin, 
quantity of alloy, &c. Such a course was pur- 

. sued in 1796, under General Washington’s ad- 

“ministration. The coin was then larger than it 
is now, and it was subsequently reduced in size. 

_ After the bill had passed. the Senate, I had a 
conversation with the Director of the Mint. He 
informed me that additional experiments were 
going on, and that he deemed it perhaps unwise to 
adopt-the kind of coin established by the Senate 
bill. The results of these additional experiments 
he said he would communicate to the Secretary 
of the Treasury. I have in. my possession his 
letters on that subject. He prefers the coin pro- 
vided for in the amendment of the Committee of 
‘Ways and Means, to that of the Senate bill or the 
present cent coin. 

Mr. JONES, of Tennessee. Does the gentle- 
man propose to make the new cent coin a tender 
in the payment of debts? 

Mr. PHELPS. We do. 

Mr. JONES, of Tennessee. Where is the 
attthority on the part of the Government, or a 
State, to make a copper coin a legal tender? If 
the gentleman will permit me, I will move to 
strike that portion of the bill out. The Consti- 
tution says that the States shall make nothing 
but gold and silver coin legal tender in payment 
of debts. 
` Mr. PHELPS, I have this reply to make to 
the genileman from Tennessee. The Congress 
of the United States has power ‘to coin money 
and to regulate thè valiie thereof.” That is one 
of the specific grants. It has the power to reg- 
ulate what shall and shall not be money, and 
what shall and shall not be its value. The pro- 
vision of the Constitution to which the gentleman 
refers is a limitation on the power of a State. 
It provides that “no State shall make anything 
but gold and silver coin a tender in payment of 
debts.” We do not propose in this amendment 
that these cent pieces shall be a legal tender above 
.the value of ten cents; and, if the gentleman from 
Tennessee prefers to insert five cents, or three 
cents; he can move such an amendment. I do 
not think it material. I have no doubt of the | 

ower of Congress to say that they shall be a 


H 


egal tender. .Whén we first coined the three- 
cent coin, it was but a token, a representative of a 


value, and it was not professed that they con- 


tained. silver to the amount of three cents; yet, 
nevertheless, the Congress of the United States 
made them a legal tender; and I presume the 
gentleman from ‘Tennessee voted for that bill. 
F Mr. JONES, of Tennessee. I never voted 
or it. 

Mr. PHELPS. The act of February, 1853, 
debased the currency of the country; and the 
coins issued from the Mint of the United States 


under that act do not contain the intrinsic value 


of the coins which they profess to represent. 

Mr. JONES, of Tennessee. And ifthe gen- 
tleman will but refiect a moment, he will recollect 
that I opposed that debasing or depreciating bill 
in the Committee of Ways and Means, and in 
this House. I thought it was wrong then, and I 
think it is wrong now. f 

Mr. PHELPS. I recollect well that the gen- 
tleman from Tennessee did oppose that bill when 
it was first started in the Committee of Ways 
and Means; but I had the impression that he and 
myself parted company upon that subject. ` But 
I receive the gentleman’s explanation with very 
great pleasure, and only state the ground upon 
which I was led into the mistake. 

I ask the Clerk to report the next amendment. 


The amendment was reported as follows: 


Section 6, line two, before.the word “ Secretary,” insert 
the words ‘‘ Director of the Mint, and with the approval of 
the ;” so as to make the section read: 

Sec. 6. And be it per enacted, That the Treasurer 
of the Mint, under the instruction of the Director of the 
Mint, and with the approval of the Secretary of the Treas- 
ury, shall, from time to time, purchase from the bullion 
fund of the Mint the materials necessary for the coinage of 
such cent piece, and transfer the same to the proper 
operative officers of the Mint, to be manufactured and 
returned in coin. And the laws in force relating to the 
Mint and the coinage of the precious metals, and in regard 
to the sale and distribution of the copper coins, shall, so 
far as applicable, be extended to the coinage herein pro- 
vided for: Provided, That the net profits of said coinage, 
ascertained in like manner as is prescribed in the second 
section of this act, shall be transferred to the Treasury of 
the United States. 


Mr. JONES, of Tennessee. I ask the gentle- 
man from Missouri if he will admit my amend- 
ment, to strike out so much of that section as 
makes these copper coin a legal tender? I think 
a one-cent violation’ of the Constitution is as 
much a violation of the Constitution as-a million 
of dollars violation. 

Mr. PHELPS. I deny that the provision isa 
violation of the Constitution; butif the gentle- 
man believes that it is, he, as a matter of course, 
will oppose the bill. 

The amendment which has just been read is 
only designed to make the bill conform to exist- 
ing law. Though merely an informal amend- 
ment, it is nevertheless an important one. 


The Clerk then reported the next amendment, 
as follows: 

Section seven, line two, after the word “exchange,” 
strike out the words, “for the parts of the dollar, as afore- 
said, at their nominal value of twenty-five, twelve and a 
half, and six and one fourth cents ;”? and insert the words 
‘¢ for any of the gold and silver coins of the United States ;?* 
so as to make the clause read: 

Sec. 7, And be it further enacted, That it shall be law- 
ful to pay out the said ‘cent at the Mint in exchange for any 
of the gold and silver coins of the United States. 


Mr. PHELPS. The Sehate bill provides that 
the depreciated Spanish currency shall be received 
at its nominal value in exchange for the new 
cents—in other words, that those who carry this 
depreciated forcign coin to the Mint, shall receive 
their nominal value, whilst, if paid into the Treas- 
ury, these coins shall be received at a rate twenty 

er cent. less. The Committee of Ways and 
Means thought that an unwise provision, and 
recommend that it be stricken out. 


The next amendment was reported as follows: 


Strike out from the seventh section, “ Provided, however, 
That in order to avoid the delay and expense of counting 
such pieces when so offered for exchange, it shall be at the 
discretion of the Director of the Mint to cause the purchase 
to be made by weight of said parts of the dollar, or mixed 
parcels thereof, and of the old cent pieces, at such prices 
per.ounce as may be considered equivalent to the price by 
tale herein authorized ;” and insert: 

And it shall be lawful also to transmit pareels of the said 
cents, from time to time, to the assistant treasurers, depos- 
itaries, or .other officers of the United States, under gen- 
eral regulations: proposed by the Director of the Mint, and 
approved hy the Seer 'y of the Treasury. 


Mr. PHELPS. This amendment proposes to 
strike out the proviso of the seventh section, 
which provides that the coins thus presented to 
be redeemed by the new coinage in cents, at their 


nominal value, may be eounted by tale. If the 
first amendment to ‘this section recommended’ b 
the Committee of Ways.and Means, shall, be 
adopted, this second ‘amendment follows as: 
matter of course; for this proviso is depen 
upon the text of the Senate bin whichis proposed 
to be stricken out. The only reason why we 
propose this amendment to the proviso, is to give 
authority tothe Director of the Mint to send these 
cents out, in order that they may be brought into 
circulation. - ; : are 

Mr. HAVEN. My friend from Missouri-will 
excuse ‘me for making an inquiry upon a sub- 
ject which may be of some importance in repard 
to the currency. I have not had an opportunity 
to look atthe bill or the amendments, and all I 
desire is to see that commercial trinsactions 
gf the country are pMperly protected: a- < 

In regard to the propriet 
Spanish coins, I presume Eere is no contrariety of 
opinion in this House. But there is a sectiowof 
the bill which provides for repealing all existin 
laws making any foreign coin whatever a lega 
tender. I think itis the fourth’section, but lam 
not certain. Iam fearful that that will inalarge 
measure unsettle some of the commercial ‘trans- 
actions of the country. If I recollect aright, 
‘there is a provision ot law by which the ‘‘ Napo- 
leons” and “ francs”? of France and Belgiumyare 
made a legal tender, and I am not quite. certain 
but that the same is true of the ‘roubles?’ of 
Russia. It is true, this bill looks somewhat toa 
prospective remedy. It provides that the Director 
of the Mint, or the Secretary of the Treasury, 
Shall take means to ascertain what the titg com- 
mercial value of this foreign coinage is. Itseems 
to me that it would be wise and discreet to leave 
these foreign coins a legal tender as they now are, 
for a year or two, and let the Secretary of the 
Treasury, or the Director of the Mint, in the mean 
time, obtain the necessary information, and then 
base our legislation upon that information. Still 
there may be an explanation in regard to it which 
will obviate any opinion now suggested, But 
it strikes me that the change now proposed may . 
work injury or inconvenience. g 

Mr. PHELPS. The gentleman from New 
York is mistaken in the supposition that these _ 
foreign coins are a legal tender, There may, per- 
haps, be one or two descriptions of foreign coins 
which are a legal tender; but I am not prepared 
to admit even that. I recollect very well, froma 
conversation I had with him, that the Director of 
the Mint was of opinion that there wasno law 
which authorized any foreign coin to bea legal 
tender. They are receivable at their current value. 
So far as my examination of the'subject is con- 
cerned, I could'find but one or two foreign coins 
which, in my opinion, are now a legal tender by 
the laws of the United States. In fact, itis the 
opinion of other gentlemen, who have given atten- 
tion to the subject, that there are no foreign coins 
now a legal tender in pursuance of any law of 
the United States. 

I am, therefore, desirous, as we are coining 
large amounts of money, that this shall be de- 
clared by the law, so that, instead of seeing our 
eagles and double eagles exported from the Uni- 
| ted States, we should induce those persons en- 
gaged in the exportation of money to seek foreign 
coin for that purpose. In England, if you send 
the gold coin of the United States to the Mint, 
you will find that it is not worth as much as the 
same value of pure gold would be in the bar.‘ 

Mr. READY. This is a very important bill; 
j and it has been sprung upon the House without 
their having any opportunity to obtain: such 
information as I think is necessary to proper 
action upon it. I am mysélf disposed to look 
favorably upon the bill, and I think’I shall sup- 
| port it; but really I feel unprepared to support 
it and act upon it now, as understandingly as I 
always like to do when I am called upon to act 
upon so important a subject. I hopé, therefore, 
the gentleman will allow the pill to be referred to 
the Committee of the Whole on the state of the 
Union and be printed. . Genilemen will then 
have an opportunity to exaraine this subject, and 
come to a vote upon it with a fell knowledge of 
what they are doing. ‘It can. then be disposed of 
without any unnecessary Or mischievous delay. 

Mr. PHELPS. Lwould be glad to gratify the 
gentleman from-Té nnessee, but he knows. that 
the Committee of the Whole on the state of the — 


* 


of getting rid of these 
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Union is the tomb of the Capulets, and if this 
bill goes there it will never be reached. That is 
my objection to the course suggested by the gen- 
tleman. 

Mr. McMULLIN.. I suggest to the gentleman 
from Missouri that he move to make this bill 
the special order for some future day. ý 

This is certainly a very important bill, as was 
remarked by the gentleman from Tennessee, and 
there are several gentlemen absent. Those of us 
here, who have not had the means of informa- 
tion on the subject. which the gentleman from 
Missouri [Mr. Puetps] has had, are certainly 
entitled to some time to inforni ourselves upon the 
subject, and more particularly when we have the 
gentleman from New York [Mr. Haven] and 
the gentleman from Misri differing as to what 
are the existing laws in ation to some of t 
foreign coins. Now, sir, I think it is but rig 
that we should have two, three, or four days to 
examine the subject. Iwant to vote for the bill, 

and I am inclined to think I shall do so, if I can 
understand it. I hope, therefore, the gentleman 
will allow the bill to be postponed for three or 
four days, and in the mean time have it referred 
to the Committee of the Whole on the state of 
the Union, made a special order, and printed. 

Mr. PHELPS. I cannot comply with the re- 
quest of my friend who has just taken his seat. 
Âs ÍI have stated, there are two objects in the 
bill: the first is to regulate the value of foreign 
coins, and prescribe in what manner they shall 
be received by the officers of the Government; 
and the second is for the introduction of a new 
cent.coinage. It seems to me that no person can 
now object to the bill.. Even if the gentleman from 
New York is right in saying that certain foreign 
coins are made a legal tender in payment of debt, 
this bill will only disturb the commercial value, 
and will not in any other way interfere with such 
a law if it exists. 

Mr. HAVEN. My suggestion, I assure the 
gentleman, was made upon an impression of the 
moment on hearing the bill read, and I am not 
sure that [ heard it correctly, I did not then, and 
do not now, intend to throw any obstacle in the 
way of the passage of the bill. I only desire to 
remedy such defects as we well can. 

Tam not quite certain that I am correct in my 
impression in relation to the present existence of 
any law making foreign coin a legal tender. I 
know we have had such laws upon our statute- 
book, seme of which have expired by their own 
limitation—perhaps they have all so expired, but 
I think not, 

‘We have now in full force statutes regulating 
the value of forcign coin at our custom-houses. 
I have such a one open before-me. (United 
States Statutes at Large, vol. 9, p. 14.) It fixes 
the value of the specie dollar of Sweden and 
Norway—of Denmark; of the thaler of Prussia, 
and the northern States of Germany; the florin 
of the Austrian Empire, and of the city of Augs- 
burgh; the Jira of the Lombardo-Venctian King- 
dom, and of Tuscany; the frane of France and 
Belgium; tbe lira of Sardinia; the ducat of Na- 

les; the ounce of Sicily; and the pound of Eng- 
and. it may be that [have confused legal ten- 
der with commercial value, in my recollection 
on this subject, but I think not. I only desire to 
be well assured upon this subject, and if any for- 
cign coin is still a legal tender, then to have the 
bill so changed as to produce no sudden commo- 
tion in commercial transactions, into which this 
question may enter. 

Mr. PHELPS, The only other amendment 
which is proposed to the bill, is to strike out the 
word “ Superintendent’? in the ninth section, and 
to insert the word “ Director.” The object of 
this amendment is merely to designate the legal 
officer of the Mint, The person having charge of 
the Mint is styled “ Director” and-not “ Super- 
tendent.” I now demand the previous ques- 
tion.* 


— 


* Appendix to Mr. Puevps’s remarks, 


Mint or THe Unrrep Srares, 
PHILADELPHIA, July 11, 1856. 

Sin: Ina former communication respecting an alteration 
of the cent coinage J took occasion to say that f hadre- 
quested the melter and refiner to prosecute further exper- 
sments, with a view tothe ascertainment of the most 
suitable alloy for that coinage. These experiments were 
not completed—chiefly because the Mint was in a disman- 
ued condition—when the bill relating to the coinage of 
cents was prepared, in the fifth section of which it was 


Mr. SPINNER. Will the gentleman. permit 
me to move to amend the bill so as to obviate 
any constitutional objection which may be raised ; 
I propose to strike out the words “legal tender, 
and insert “‘ be received by the Government offi- 
cers.” : oo 

Mr. HOUSTON. If the gentleman from Mis- 
souri will. allow me, I will call his attention to 
one other point in the bill. : 

The SPEAKER. Debate is not in order un- 
less the demand for the previous: question be 
withdrawn. i ` i Oo 

Mr. PHELPS. Iwill withdraw it, certainly, 
if the gentleman from Alabama proposes to 
explain the bill. ea 

Mr. HOUSTON. I cannot explain it, because 
I have had no opportunity to examine it. I 
merely desire to ask a question. 


tunity to examine the matter except since the bill 
was read—that the coin of many of the foreign 
Governments has, from time to time, been made 
a legal tender; but it has generally been done 
for a period of years—sometimes for not more 
than two or three years. I do not know whether 
all these terms have expired or not. If the gen- 
tleman from Missouri has examined. the subject, 
I hope he will satisfy the House ig. reference to 
it. If not, it seems to me nothing more than 
asonable that the bill should be referred to the 
+@ommittee of the Whole on the state of the 
Union, where it can be thoroughly examined. 
Mr. PHELPS. I have examined many if not 
all of these laws; and, as the gentleman from 
Alabama has stated, they do make certain foreign 
coins a legal tender for a limited period of time; 
but I am not aware that there is any law now in 


Mr. PHELPS. Very well; I. will withdraw 
for that purpuse. 

Mr. HOUSTON. I find, by looking through 
the Index to the Laws—for I have had no oppor- 


existence making any-foreign coin a legal tender. 
I have been informed by a gentleman connected 
with the Government who ought to know, that 
no foreign coin is, under the existing laws, so 


-proposed to allow the proportion of metals in the new coin 
to be determined hereafter, in the manner therein stated. 
Subsequently, the Department and the Finance Committee 
of the Senate deenied it proper that the proportion of 
metals should be authoritatively fixed by law, whereupon 
the section was amended as the bil] subsequently passed 
the Senate, in which it is enacted that the proportion of 
other metals than copper shall not exceed five per cent. 

Recent experiments have induced us to prefer an alloy in 
which the proportion of other metal than copper shall be 
greater than is above stated—namely, an admixture in 
which in every hundred parts of weight of metal there shall 
be eigzhty-cight of copper and twelve of nickel. This alloy 
scems to possess all the desirable characteristics for a cent 
piece. I have accordingly caused some specimens to be 
struck, fifty pieces of which F send you hy Mr. Colmesnil, 
an agent of the Department. ‘Fo prevent expense and de- 
lay we have used the half-cent dies. The specimens will 
show that the mixture receives a good impression from the 
dies, and exhibits its color and general appearance. 

Jt will beseen that, in its external charaeter, it differs en- 
tirely (rom gold, silver, and copper, preserving the pure red 
tone of the latter, with the light color of nickel. The color 
is pecniiar, and it is believed will be more acceptable than 
any of the gray-white or brassy mixtures, or that in which 
the copper more largely prevails ; for it seems to be desired 


by the public that not only a smaller cent than the one now 
in circulation should be struck, but that we should get rid 
of copper, on account of its liability to blacken and become 
foul. 

The infusion of twelve per cent. of nickel—which is a 
metal of considerable value—clevates the character of the 


and, at the same time, preserve some just proportion be- 
tween the intrinsic and the nominal vaiue of the coin. 
The present legal cent weighs one hundred and sixty-cight 
grains ; the specimens I send you weigh about seventy-two 
grains, and I propose that as a proper weight. It gives a 
sufficient seigniorage, and is represented by a convenient 
decimal—namely, fifteen (15) hundredths of an ounee— 
which will afford a proper facility in the caleulations of 
the Mint—they being kept, as you are aware, in troy ounce 
and decimals of the ounce, 

* * * * * * * R * * * 

1 have the honor to be, with great respect, your faithful 
servant, JAMES ROSS SNOWDEN, 

Directorof the Mint. 

Hon. JAMES GUTHRIE, 

Secretary of the Treasury, Washington city. 


MINT or THE UNITED STATES, 
PHILADELPHIA, July 18, 1856. 
Dear Sir: The interest you expressed to me in a cent 
coin, nearly two years since, emboldens me to address you 
on the subject of the alloy, which I have lately made for 
the purpose, and a few samples of which were Jately sent 
to you, Í suppose, by the Director. < 
At your suggestion, [ made, during leisure bours at the 
Mim, a large number of alloys, and obtained one with 
which I was satisfied, although it failed to please generally 
by its resemblance to silver. TI subsequently made a large 
number of other alloys, on the same basis as the former, 
keeping one principle in view, viz: to make an alloy which 
shall retain the red tone of copper, lightened by the alloying 
metals, so that it would be distinct from brass, bronze, 
copper, gold, or silver, and yet would retain all other 
qualities of wear, boldness of impression, and beauty of 
color. Prior to the commencement of tife Mint repairs, I 
had approached my aim so nearly that I felt confident of 
success as soon as I could recommence iny experiments. 
I have therefore regretted that the law now before the 
House should have been urged so far before I had a good 
opportunity of obtaining my point. ‘The alloy which I have 
now made meets the approbation of all the officers of the 
Mint, without exception, and they all regret that F had not 
succeeded before the present bill had passed the Senate. 
If it be not too late, I would respectfully urge your attention 
x aie as one so very superior to the onc proposed in 
e bill. 
The latter will be scarcely superior to pure copper in 
wear, although beautiful when freshly issuing from the 
press, and I have urged this argument against its substitu- 
tion from the first. The samples which Í made more than 
a year ago, nearly of the same composition as the one I 
now ‘propose, have scarcely tarnished in that time. ‘The 
new alloy I propose will be even less liable to tarnish, and 
the extent of darkening change which it will undergo can 


maxerial, and, besides the advantages of color and gencral | 
appearance, will enable us to make the cent of less weight, | 


be ascertained by wearing the samples of coin for a week 
in the present weather, which is most severely trying to 
the surface of all metals. The advantages that occur to 
me in the use of my new alloy may be summed up thus: 

1. Itis made of metals which have as definite a value as 
the usual articles of commerce, and the supply of which is 
unlimited. ‘They are copper and nickel. 

2. It is sufficiently soft metal to receive a bold impression 
in coinage. 

3. It has a distinctive color, and cannot be confounded 
with the metals or alloys used or proposed for coinage. 

4. It will abrade by wear less than copper, gold, or silver, 
or even than the proposed bronzed alloy. 

5. it will change color by darkening to a slight extent, 
but less than the bronzed cent, and much less than copper. 
It will alter-less than the ordinary silver coin used on the 
continent of Europe. 

6. It is made up of copper and nickel in such proportions 
that a cent piece may be made of about seventy grains 
weight; and yet the seigniorage on their manufacture and 
issue will not be exorbitant—much less, in fact, than on 
the bronzed cent proposed. : 

The seigniorage will be ample to recall the old Spanish 
coin from circulation. 

7, The peculiar tone of color will render it difficult of 
close imitation; and even if it could be counterfeited by a 
cheaper alloy, the difference in value would not yield a 
remuneration sufficient to cover the cost of manufacture 
and danger of detection, because a vast amount would have 
to be foreed on the community before the aggregate profit 
would compensate cost. In view of these points of char- 
| acter, I think that the alloy in question will prove a happy 
result from the suggestions on the subject in your official 
report, and F doubt not that you could directly or mediately 
procure in the House (or its committee) a modification of 
the existing or proposed law. ‘The admixture of the valu- 
able metal, nickel, will tend to give character to the new 
cent, and render it popular. 

I have the honor to be, dear sir, your obedient servant, 

JAMES C, BOOTH. 


Puivaveirnta, December 17, 1856. 

My DEAR Sir: I hope you will not forget the cent bill 
which was referred to you by the Committee of Ways and 
Means. When I had the pleasure of seeing you in Wash-- 
ington last summer, you pointed out several desirable 
amendments to the bill. I now desire to say that I most 
cheerfully acquiesce in the suggestions you made. The 
main object of the bill is to substitute a sinaller and better 
cent for the present cumbrous and black coin. 

Isend you two specimens struck from the metal proposed, 
and of the size and weight of the coin, namely, eighty-eight 
per cent. copper, twelve per cent. nickel, weighing seventy- 
two grains. x 

1 concur with you that there is no propriet¥in making 
the small Spanish coin a legal tender. They will come to 
the melting pot under the provisions of this bill ; and nobody 
under any circumstances would think of tendering them 
in payment of a debt. The ninth section might very well 
be struck out. The Director of the Mint since 1794 has 
made an annual report forthe calendar year, and the report 
of the Secretary of the Treasury embraces the coinage for 
the fiscal year. I see no propriety in making any change. 
The other amendments, proposed in my letter to Mr. 
Guthrie, Secretary of the Treasury, dated April 22, 1856, a 
copy of which I saw in your hands, I hope will receive 
your favorable attention. 

I am not certain whether you have a copy of my letter 
to the Secretary of the Treasury, dated the Lith of July 
last, and for fear it may have been mislaid, I send you here- 
with a copy. 1 do this because it presentgmy views more 
at length than I can now find time to do. L may add that 
the metal wears well, and keeps its color. I carried a 
specimen in my pockct for several months to test it. 

When you have prepared the bill in accordance with 
your views, will you be go kind as to send me a copy? 

ĮI trouble you with this communication because 1 am 
pressed on all hands, and from every quarter, for the new 
cent—in fact, the public are very anxious for its issue; and 
I hope we may soon be authorized to issue them, and com- 
mence the withdrawal of the present cent from circulation, 
as well as the wom and unsightly fractions of the dollar. 
As the bill is in your hands, we look to you for the passage 


I have the honor to be, with great respect, your friend 


i 
f 
! 
| 
| 
| of this useful and important measure. 


and servant, JAMES ROSS SNOWDEN. 
Hon. Mr, PueLrs, Committee of Ways and Means, House 
of Representatives, Washington city. 
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received. We have fixed the commercial value of | 


foreign coins, but this does not make them a legal 
tender. The bill under consideration does not 
disturb those laws, but, on the contrary, provides 
for the annual assay of foreign coins, from which 
their commercial value can be regulated. 

Mr. HARRIS, of Illinois. I ask the gentleman 
from Missouri to allow an amendment which I 
have prepared to be read at the Clerk’s table, for 
the information of the House; and then, if he 
will permit me, I desire to make a remark or two 
in connection with it. 

Mr. PHELPS. I will yield to the gentleman. 

-Mr. HARRIS, of Ilinois. I propose to offer 

‘the following amendment: 

Sec. —. And be it further enacted, That the second sec- 
tion of the act approved February 21, 1853, entitled “An 
act amendatory of existing laws relative to the half dollar, 
quarter dollar, dime, and half dime,” be and the same is 
hereby, repealed. 


Now, if the gentleman- from Missouri will 
indulge me for a moment, I desire to say that, if 
this bill introduced by the gentleman from Mis- 
souri in behalf of the Committee of Ways and 
Means, which proposes to change the cxisting 
law in relation to the value of foreign coins, and 
also to regulate the coinage of the United States 
to some extent, is to pags, I should like to have 
the whole subject in connection with our coinage 
properly considered. 

I desire further to say, that the second sec- 
tion of this act of 1853, by which our silver coin 
was debased, and that debased coin made a legal 
tender for all sums under five dollars, has had the 
effect of building up bogus banks in the country 
without number—they all issuing notes of a 
denomination not. more than five dollars, which 
they redeem with nothing but this debased coin, 
in half dollars, quarter dollars, dimes, and half 
dimes. Certain! every man in the country 
desires that such bogus anks shall not be en- 
couraged; and as this actto which I have alluded 
is what alone gives them vitality, I hope there 
will be no objection to the introduction of an 
amendment for its repeal. I appeal to the cour- 

. tesy of the gentleman from Missouri, therefore, 
to allow me to offer the amendment which I have 
read for information; and if he declines, I hope 
the House will vote down the demand for the 
‘previous question. 

Mr. PHELPS. The gentleman misunder- 
stands the whole effect and tenor of the bill. 
This is a bill to regulate the value of certain for- 

_ eign coins, and it also provides for a new cent 
coinage; but does not interfere with the silver 
coinage of the Government. I have made what 
seems to me to be a full explanation of the pro- 
visions of the bill, and believing that it ought to 
pass, I renew the call for the previous question, 

Mr. MORGAN. I call for the yeas and nays 
on ordering the previous question. 

Mr. ORR. Are there amendments pending to 
this bill? 

The SPEAKER. Amendments have been re- 
ported from the Committee of Ways and Means, 
and are pending to the bill. 

Mr. ORR. Have they been printed? 

The SPEAKER, They have not. 

Mr. ORR. Has the House bill been printed ? 

The SPEAKER. It has not. 

Mr. ORR. I move, then, that the bill be laid 
upon the table; and upon that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. McMULLIN. If the gentleman from 
South Carolina will withdraw his motion, and 
the gentleman from Missouri withdraw his de- 
mand for the previous question, will it not then 
be in order to move to postpone the bill to a day 
certain? 

The SPEAKER. It will be in order. 

Mr. McMULLIN. I appeal to the gentleman | 
from South Carolina and the gentleman from 
Missouri, then,-to allow that motion to be made. 

Mr. ORR. I will withdraw my motion to lay 
on the table with a great deal of pleasure, if the 
bill can be postponed. Al I desire is, that the 
bill shall not be forced upon the House without 
even an opportnnity of reading it. 

Mr. PHELPS, I have no desire to force any 
matier upon the House. If the unanimous con- 
sent of the House shall be given to postpone this 
bill. to a day certain, so thatit may take precedence 


1 


shall be done, and will leave any member to name 
the day; but I am not willing to postpone the 
consideration of the bill, so that it will only come 
up in the last days of the session, when it will 
be overridden by other business. I wish the 
House to understand, that in the course I have 
taken I have had no desire to preclude a proper 
examination of the bill. I will give way to the 
suggestion in reference to the postponement of 
the subject, if the House wish to pursue that 
course. - 

Mr. ORR. This bill has been this morning 
reported by the Committee of Ways and Means, 
as I understand it. If it is postponed until this 
day two weeks, will it then come up as the first 
business in order ? 

The SPEAKER. It will. 

Mr. JONES, of Tennessee. There area good 
many provisions in this bill, and many of them 
are very important. Now, sir, if this bill is 
postponed to a day certain and then comes up in 
the House, we shall have perhaps the first séc- 
tion of the bill read and one amendment offered, 
when some gentleman will move the previous 
question, and there will be no further opportunity 
to perfect the bill. Now, I apprehend that the 
only way in whieh you can have this bill fully 
and fairly considered by the House, is to refer it 
to the Committee of the Whole on the state of 
the Union, where we can go through with the 
whole bill and perfect it. It is a mockery to talk 
of postponing the bill to be considered in the 
House for the purpose of perfecting it. If that 
is done, you must take the bill as it is. You 
cannot go through it section by section as you 
may do in Committee of the Whole on the state 
of the Union for amendment. If it is proposed 
to postpone the bill until some future day to be 
considered in the House; I move to lay the bill 
on the table; and the House may agree to the 
motion or vote it down, as they choose. 

Mr. WAKEMAN. I wish to say a single 
word in reference to a remark made by the gen- 
tleman from Tennessee, who has just taken his 
seat. He says it is a mockery for the House to 
postpone the consideration of this bill to a day 
certain, with a view of perfecting it, and tells us 
that we had better refer it to the Committee of 
the Whole on the state of the Union. Now, there 
is no man in this House who is better qualified 
than the gentleman from Tennessee to understand 
what will be the effect of sending this bill to the 
Committee of the Whole on the state of the Union. 
He knows perfectly well that if this bill is sent to 
committee for discussion and amendment, it will 
never be reached on the Calendar, and never be 
heard of again this session. It is of the utmost 
importance to my constituents, and to the coun- 
try generally, that this bill should be passed; and 
while I have no wish to cut off amendment or 
discussion, I object to the reference of the bill to 
the Committee of the Whole. 

Mr. SMITH, of Virginia. I inquire if this 
discussion is in order? 

The SPEAKER. Debate is not in order, 

Mr. SMITH, of Virginia. Icall for the regular 
order of business, and object to discussion. 

Mr. COMINS. This is a bill of too much 
importance, altogether, to be pressed upon the 
House under the previous question. The com- 
mercial interests of the country may be subserved 
by it—they may be very much deranged and 
embarrassed under its operation. I will suggest 


and amendments postponed to this day two weeks, 
and printed. 

Mr. PHELPS. I was about to make that 
‘motion. I would inquire of the Chair if this 
will interfere with any special order that has 
been made? 

TheSPEAKER. The firstand third Tuesdays 
of January have been set apart as special orders. 

Mr. PHELPS. Then this proposition will 


the further consideration of the bill until thisday 
two weeks, and that it be printed. 

Mr. JONES, of Tennessee. 
purpose will be attained by this postponement, so 


I will say to the gentleman from New York, 
[Mr. Waxeman,] who seems to think that any- 


of all other business, Lam perfectly willing that it 


| heard of again—that it is dead and buried—that 


to the gentleman from Missouri to have the bill || 


not interfere with them; and I move to postpone |! 


I think no good | 


far as the perfecting of the bill is concerned. But | 


thing that is referred to the Committee of the || 
i| Whole on the state of the Union will never be 


every proposition which is before-the committee 
is under. the control of a majority of that com-* 
mittee, and can be reached in committee. Unless 
there is a special order. before the committee, it - 
is within the power.of the committee at any. t 
to lay aside the first bill on the Calendar, and 
take ap the next, to lay. that aside, and soon, 
until they have reached the bill which they desire 
and they`can dispose: of that first: 


to consider, 
All the preference that is given by the rules ‘to 
the appropriation bills is that any member can 
call for the consideration’ of one of such bills; 
and the question is put to the committee whether 
they will then consider the bill, or not2. If the 
majority decide not to take it up, no member can 
call it up‘against the will of the majority. They 
must then come up in the regular order of busi- 
ness on the Calendar.@ ait 
* Now, sir, if you will put one of those ‘railroad 
bills, or one of those fire bills, or some bill in- 
volving the appropriation of millions from the 
Treasury, into Committee of the Whole on the 
state of the Union, I wiil- guaranty that it will 
be reached before the 4th of March. But if this 
bill is to be @pnsidered in the House it will be 
put through under the previous question, without 
any opportunity whatever to examine or perfect 
it. All I ask is that the bill shall have a fair 
consideration; and I repeat, that if it is referred to 
the Committee of the Whole on-the state of ‘the 
Union, it will be as much under the. control of 
the committee as it is now under the control of 
the House;,and that is the only place where it 
can be properly considered and matured. 

Mr. WAKEMAN. This is the same disser- 
tation which we have heard from the gentleman 
from Tennessee twenty times before. Ever 


| time a bill is presented which he wishes to 


strangle, he moves to refer it to the Committee of 
the Whole on the state of the Union, although he 
knows perfectly well that, under the practice of 
the House » the effect of the reference is to destroy 
the bill. 

Mr. JONES, of Tennessee. A good many 
bills which the gentleman from New York advo- 
cates ought to be strangled in Committee of the 
ee on the state of the Union, or somewhere 
else. : 

Mr. QUITMAN. I can only say that it seems 
to me that the friends of this bill have taken the 
most effectual mode of killing it, by attempting . 
to force it through the House. f : 

Mr. STANTON. I hope this bill will be post- 
poned, and made the special order for the day 
which the gentleman from Missouri has named: 

The SPEAKER. Itcan be made the special 
order only by unanimous consent. 

Mr. JONES, of Tennessee. I object; and in- 
sist upon my motion that the bill be laid on the 
table. 

The motion was not agreed to. 

The bill was then postponed for two weeks; 
and, with the amendments, ordered to be printed. 


REFERENCE OF PAPERS. 


Mr. CAMPBELL, of Ohio. The memorial of 
J. J. Morrison and others, in reference to the 


| revenue cutter McClelland, has been improperly 


referred to the Committce of Ways and Means. 
I move that that committee be discharged from 
its further consideration, and that it be referred 
to the Committee on Commerce. 

The motion was agreed to. 

Mr. CAMPBELL, of Ohio. I have another 
bill which the committee have instructed me’ to 
report back. 

Mr. STANTON. I would inquire if the morn- 
ing hour has expired? 

The SPEAKER. It has. 

Mr. STANTON. I move, then, thatthe House 
proceed to the business on the Spraken s table. 

Mr. CAMPBELL, of Ohio. ` I hope the House 
will first dispose of this bill. ¢ 

Mr. Sranron’s motion was disagreed to. 

ADJOURNMENT OVER... 

Mr. SMITH, of Virginia. I move that when 
the House adjourns, it adjourn to meet on Satur- 
day next. h e , 

Mr. COBB, of Georgias For'the purpose of 
testing the sense of the House, F move to amend 
the motion sò as to adjourn to Friday, instead of 


turday. oss i : 
Sik JONES, of Tennessee. I think the Chair 
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*has: already decided that such motion 1s not 
-amendable. ie 7 
The SPEAKER. | Inthe opinion of the Chair, 
the motion, being one that may be repeated an 
4ndefinite number of times, ought not to'be amend- 
able.. The Chair, however, understands that the 
practice of the House has. been otherwise, and 
therefore decides the amendment to be in order. 


Mr. GROW. Is not next Friday objection 


bea i 
The SPEAKER. “H is. 

Mr. GROW. Then I hope the 
-adjourn until Saturday. 

:Mr. JONES, of Tennessee. I demand the yeas 
and nays upon the amendment. 

‘Phe.yeas and nays were ordered. i í 

The question was takag; and it was decided in 
the afirmative—-yeas 97, nays 79; as follows: » 

YEAS — Messrs. Aiken, Albright, Allen, Barbour, Bar- 
clay, Barksdale, Hendley S. Bennett, Benson, Billinghurst, 
Bingham, Bliss, Bradshaw, Brenton, Buffinton, Burlin- 

‘ame, Caruthers, Chaffee, Clingman, Howell Cobb, Wil- 

famson R. W. Cobb, Colfax, Covode, Cragin, Crawford, 
Cumback, Timothy Davis, Day, Dean, Dodd, Etheridge, 
Flagler, Foster, Galloway, Giddings, Gragger, Grow, Robert 
B. Balt Harlan, Harrison, Haven, Herbéft, Hodges, Hollo- 
way, Thomas R. Horton, Valentine B. Horton, Howard, 
Jewett, Kelsey, King, Knapp, Knowlton, Leiter, Letcher, 
Lumpkin, Samuel S. Marshall, McCarty, Killian Miller , 
Morgan, Morrill, Nichols, Mordecai Oliver, Paine, Parker, 
Peck, Pennington, Perry, Pike, Puryear, Roberts, Sabin, 
Sage, Sapp, Scoti, Sherman, Simmons, Samuel A. Smith, 
Sneed, Stanton, Stephens, Stewart, Swope, Tappan, 
Thorington, Trafton, Vail, Wade, Walbridge, Warner, Cad- 
walader C. Washburne, Isracl Washburn, Watkins, Wat- 
‘son, Welch, Wells, Williams, Woodruff, and Woodworth 

97 


House will not 


NAYS.— Messrs. Allison, Ball, Henry Bennett, Branch, 
Brooks, James II. Campbell, Lewis D, Campbell, Caskie, 
Bayard Clarke, Ezra Clark lawson, Comins, Cox, Craige, 
Davidson, Henry Winter Davis, Denver, Dick, Dickson, 
Durfee, Edie, Edwards, Emre, Eustis, Evans, Florence, 
Garnett, Gilbert, Goode, Greenwood, Augustus Hall, Samp- 
son W. Harris, Thomas L. Harris, Houston, Hughston, 
George W. Jones, Kelly, Knight, Knox, Mace, Maxwell, 
MecMullin, Smith Miller, Milson, Millward, Moore, Mott, 
Norton, Andrew Oliver, Orr, Pearce, Pelton, Pettit, Phelps, 
Powell, Pringle, Quitman, Ready, Ritchie, Robbins, Robi- 
gop, Sandidge, Savage, William Smith, William R. Smith, 
Spinner, Stranahan,'Laylor, Thurston, Trippe, Underwood, 

akeman, Waldron, Walker, Ehihu B. Washburne, Whit- 
ney, Winslow, Daniel B. Wright, and Zollicoffer—79. 


So the amendment was agreed to. 

‘The question recurred on Mr. Smirn’s motion 
as amended. 

Mr, RITCHIE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 100, nays 64; as follows: 


YEAS—Messrs. Aiken, Albright, Allen, Allison, Barbour, 
Barclay, Hendley S. Bennett, Billinghurst, Bliss, Bradshaw, 
Brenton, Buflinton, Burlingame, James H. Campbell, Ca- 
ruthers, Caskic, Chaffee, Clawson, Clingman, Howell 

Jobb, Williamson R. W. Cobb, Colfax, Cavode, Cragin, 
Crawford, Cumback, Davidson, Henry Winter Davis, 
‘Timothy Davis, Day, Dean, Dick, Dickson, Dodd, Ether- 
idge, Eustis, Piagler, Foster, Galloway, Garnett, Giddings, 
Goode, Grow, Robert B. Hall, Harlan, Harrison, Haven, 
Hodges, Holloway, Thomas R. Horton, Valentine B. Hor- 
ton, Howard, Kelly; Kelsey, King, Knapp, Leiter, Letcher, 
Lumpkin, Samuel S. Marshall, Killian Miller, Millson, 
Morgan, Morrill, Nichols, Norton, Mordecai Oliver, Painc, 
Parker, Peck, Phelps, Pringle, Puryear, Roberts, Sabin, 
Sage, Scott, Sherman, Simmons, Samuct A. Smith, Sneed, 
Stanton, Stephens, Stewart, Stranahan, Tappan, Thurston, 
‘Vail, Wade, Walbridge, Warner, Cadwalader ©. Wash- 
burne, Israel Washburn, Watkins, Welch, Wells, Wil- 
liams, Winslow, Woodruff, and Woodworth—100. 

NAYS — Messrs. Ball, Barksdale, Benson, Branch, 
Brooks, Lewis D. Campbell, Bayard Clarke, Ezra Clark, 
Comins, Craige, Cullen, Denver, Durfee, Edic, Edwards, 
Emrie, Florence, Gilbert, Greenwood, Augustus Hall, 
Sampson W, Harris, Thomas L, Harris, Herbert, Houston, 
Hughston, George W. Jones, Knight, Knowlton, Knox, 
Lindley, Mace, Alexander K.Marshall, Maxwell, McCarty, 
McMullin, Smith Miller, Millward, Mott, Andrew Oliver, 
Orr, Pelton, Perry, Quitman, Ready, Ritchie, Robbins, 
Sandidge, Sapp, William R. Smith, Spinner, Talbott, Tay 
for, Thorington, Todd, 'Trafton, Trippe, Underwood, Wal- 
dron, Walker, Ellihu_B. Washbume, Watson, Whitney, 
Daniel B. Wright, and Zollicoffer—64. 


So the motion as amended was agreed to. 
CONTINGENT EXPENSES OF CONGRESS, 


Mr. CAMPBELL, of Ohio, from the Com- 
mittee of Ways and Means, reported back a bill 
(H. R. No. 608) to regulate the disbursements of 
the contingent expenses of Congress, with an 
amendment. Mr. C. asked that the bill should 

--bé put upon its passage, and demanded the pre- 
vious question. 
..The bill provides that all moneys appropriated 
for the contingent expenses of the Senate or 
`- House of Representatives shall be disbursed b 
the Secretary of the Senate and Clerk of the 
Elouse, respectively, upon accounts which shall 
have been examined and approved by the com- 


| mittees a p. 


= - - - = z 
ointed for such purpose by the re- į 
spective Houses, and certified by the chairman 
of such committee, and not otherwise; and such 
accounts, when so approved and certified, shall 
be admitted and passed by the accounting officers 
of the Treasury. : 

‘The amendment of the Committee of Ways 
and. Means was reported, and is as follows: 


Aud it shall be the duty of the accounting officers of the 
Treasury to settle the said accounts of the Secretary of the 
Senate and of the Clerk of the House of Representatives, 
respectively, at the end of each and every quarter during 
the sessions of Congress: Provided, That nothing herein 
contained shal! authorize the payment of any money under 
the resolution of the House of Representatives of July 7, 
1856, directing the Clerk to furnish and deliver to each of 
the members and Delegates of the House of the present 
Congress certain books, until an appropriation shali have 
been made specifically for that purpose. 


Mr. CLINGMAN. I hope the gentleman will 
not insist upon his call for the previous question. 
I-wish to know’ the reasons for the passage of 
this bill. I desire that all the guards thrown 
about the disbursement of the contingent expenses 
of Congress shall be still retained. We have 
heretofore got along pretty well. A bill came 
here from the Senate, some two or three years 
ago, proposing to put the accounts of that body 
on the same footing that they are, I imagine, put 
upon by this bill. I opposed that bill then, and 
it was rejected by the House by a decisive ma- 
jority. Now, unless there is some pressing 
necessity for so doing, I do not wish to increase 
the facilities for expending the contingent funds | 
of the Houses of Congress. If the gentleman, | 
therefore, does not present urgent reasons for the 
passage of the bill he has just reported, I shall 
be compelled to vote against it. 

Mr. CAMPBELL, of Ohio. The inquiry of 
the gentleman from North Carolina would seem 
to imply that there is a want of integrity on the 
pact of the Committee of Accounts of this House, 

ut I do not suppose that such was the gentle- 
man’s intention. 

Mr. CLINGMAN. I do not know how the 
gentleman can put that construction on my re- 
marks. I said that we had got along for a great 
many years in a certain way; and inquired the 
reason for the removal of any of the present 
restriction on the disbursement of the contingent | 
funds of the two Houses of Congress? hy | 
change what we have got along with so satisfac- 
torily heretofore? 

r. CAMPBELL, of Ohio. By arule of the 
House, as I explained the other morning when | 
this bill was. reported, the disbursing officer of 
the contingent fund is authorized only to lay out | 
that fund upon the certificates of the chairman of | 
the Committce of Accounts. I understand thatthe 
Comptroller of the Treasury does not recognize 
the rule of this House as a law of Congress. 
Difficulties have arisen, or are likely to arise, in 
regard to it. This bill simply proposes that the 
respective Committees on Accounts of the Senate 
and the House of Representatives shall audit the | 
accounts of the respective bodies to be disbursed 
from the contingent fund; and that upon their | 
certificate the Clerk shall make payment—in fine, 
that that certificate shall be received at the Treas- 
wy. There can certainly'be no impropriety in 
this. 

Mr. CLINGMAN. Are there any rules in 
force af the Treasury now which were not here- | 
tofore in force? Some reply in the affirmative, and 
others in the negative. I beg leave to say that 
during the last Congress the House, after a little 
discussion, rejected a bill similar to this, for the | 
benefit of the Senate only. Now, while I make 
no question as to the honesty of our officers, I do 
not see why we should trust them -any further 
now than we have done before. 

Mr. CAMPBELL, of Ohio. 


1 do not see any 


rejected during the last Congress. This bill sim- | 
ply proposes that the vouchers of the disbursing 
officers, with the sanction of the certificates of the || 
Committee on Accounts, shall be received by the | 
Treasury Department. I call for the previous || 
question. H 
Mr. JONES, of Tennessee. I appeal to the 
gentleman to withdraw the call for the previous 
uestion. Let us investigate this bill in ‘the 
House. If it is all right, it has nothing to fear | 
from discussion. 


force in the allusion of the gentleman to the bill! 


i 


Mr. CAMPBELL, of Ohio. In reply to the |! 


o 


| Mr. STANTON. 


appeal of the gentleman from Tennessee, I will 
say, that this bill was reported several days ago; 
and upon the application of the gentleman from 
Alabama, [Mr. Housron,] late chairman of the 
Committee of Ways and “Means, it was post- 
poned, and ordered to be printed, in order that 
gentlemen might have an opportunity of exam- 
ining it, . ’ 

Mr. JONES, of Tennessee. But I would ask 
the gentleman what good the printing of a bill 
can do, if we are cut off from saying one word 


| about it by the previous question? Let us have 


an opportunity to get at the merits of this bill, 
and chow whether there is any necessity forit. I 
take it upon myself to say, that it is a bill which 
cannot stand investigation, for, in my opinion, it 
is one to relieve the disbursing officer of this 
House from.all control of the accounting officers 
of the Treasury. 

Mr. CAMPBELL, of Ohio. 
call for the previous question. 

Mr. CLINGMAN. I move to lay the bill 
upon the table. 

Mr. LETCHER. Will my colleague on the 
Committee of Ways and Means withdraw his 
call for the previous question, and let gentlemen 
have an opportunity to assail this bill, if they 
choose? I am confident that this bill can stand 
scrutiny, and I want gentlemen to haye an oppor- 
tunity to test it. 

Mr. COBB, of Georgia. I suggest to my col- 
league on the Committee of Ways and Means 
to move to refer this bill to the Committee of the 
Whole on the state of the Union, in order that 
it may be kept before the House and discussed. 
Like the gentleman from Virginia, I am willing 
to discuss this bill—I am willing that it should 
be open for investigation and amendment; and, 
therefore, I make the suggestion to the chairman 
of the Committee of Ways and Means. 

Mr. CAMPBELL, of Ohio. I fear that were 
Ito adopt the suggestion of my colleague it would 
result in the defeat of this biil. I know that the 
merits of this bill will bear investigation and 
the most careful scrutiny. The Committee of 
Ways and Means were, I believe, unanimous in 
agreeing to the report. As the effect of adopting 
the suggestion of the gentleman from Georgia 
would probably be to defeat the bill, I must 
decline to withdraw my demand for the previous 
question. 

Mr. McMULLIN. Then I hope the bill will 
be laid upon the table. 

Mr. ORR. I would suggest to the gentleman 
from North Carolina to withdraw his motion to 
Jay the bill upon the table, and let us see if we 
cannot defeat the demand for the previous ques- 
tion. He can afterwards renew it. 

Mr. CLINGMAN. I willdo so. 

Mr. ORR. I call for tellers upon the demand 
for the previous question. 

Mr. CAMPBELL, of Ohio. I withdraw m 
demand for the previous question; and inaccord- 
ance with the appeal made to me by the gentle- 
men from Georgia and Virginia, I will move to 
recommit this bill tothe Committee of Ways and 
Means, and that it be printed; and upon that 


I insist upon my 


| motion I demand the previous question. 


Mr. JONES, of Tennessee. I move to lay the 
bill upon the table. 

Mr. ORR. Did not the gentleman from Ohio 
withdraw the demand for the previous question? 

The SPEAKER. He did, but renewed it. 

: What will be the effect of 
the previous question upon the motion to recom- 
mit? 

The SPEAKER. Iwill bring the House first 
to a vote upon the motion to recommit to the 
Committee of Ways and Means, and then upon 
the bill. 

Mr. HOUSTON. Will the gentleman from 
Ohio allow the House to have an opportunity to 
vote upon a motion to commit this bill to the 


| Committee of the Whole on the state of the 


Union? 1 think the bill ought to go there. We 
are proposing to change a law which has existed 
since 1789, passed by men as pure and as gooi 
as we are; and I hope the gentleman will allow 
the House to have some opportunity to investi- 
gate it, either here or in the Committee of the 
‘Whole on the state of the Union. . 

Mr. CAMPBELL, of Ohio. 
printed. 

Mr. HOUSTON. Yes, but the bill cannot be 


It hag been 


fe 


1856. 


examined until an ‘opportunity is given to the 
House to canvass opinions together. - 

Mr. WASHBURNE, of Hlinois. Is itin order 
to move that the rules be suspended,and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union? 

The SPEAKER. It is in order. 

Mr. WASHBURNE, of Ilinois. If the 
Honse were to resolve-itself into the Committee 
of the Whole upon the state of the Union, would 
not ‘the motion’ of the gentleman from Ohio be 
first in order when the committees are next called 
for reports? ee 

The SPEAKER. It would be the first thing 
in order at the next-session of the House. 


Mr. WASEHBURNE, of Illinois. Then I 
submit:the motion I have indicated. ` 
Mr. CAMPBELL, of Ohio. I call for tellers. 


Tellers were ordered; and Messrs. Goopz and 
GarLoway were-appointed, an. 

Mr. LETCHER. I-desire to inquire whether 
this-bill, as it now stands befere the House, cannot 
be discussed and examined here? The previous 
question has been withdrawn. 

The SPEAKER. The gentleman from Ohio 
renewed, the demand for the previous question 
upon the motion to recommit. 

Mr. CAMPBELL, of Ohio. I desire to go 
into the Committee of the Whole on the state of 
the Union, in orderto take up some of the appro- 
priation bills. 

Mr. COBB, of Georgia. I desire to inquire of 
the chairman of the Committee of Ways and 
Means if his object in calling ths previous quès- 
tion is simply to. keep the bill before the House ? 

Mr. CAMPBELL, of Ohio. That is the only 
object of it. 

Mr. COBB, of Georgia. The motion to re- 
commit the bill keeps it before the House, as I 
understand it, and therefore, if he withdraws the 
demand for the previous question, there will be 
no difficulty about the matter, and gentlemen can 
discuss it now; or we can go into the Committee 
of the Whole on the state of the Union, and dis- 
cuss it hereafter. The whole difficulty arises 
from making the call for the previous question, 
which is unnecessary for the purpose for which 
itis made. I suggest that the gentleman with- 
draw it. ` 
. The SPEAKER. The Chair would suggest 
that, if the call for the previous question is sus- 
tained, it will bring the House to a vote upon the 
motion to recommit, and then upon the bill itself. 
The motion to recommit alone will bring the bill 
up in order during the morning-hour of the next 
session of the House. 

Mr. CAMPBELL, of Ohio. I withdraw the 
demand for the previous question, and move that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

The SPEAKER. Does the gentleman from 
Tennessee withdraw the motion to lay the bill 
upon the table? 

Mr. JONES, of Tennessee, I will withdraw 
it; but when the bill comes up again the gentle- 
man from Ohio will have the floor, and will again 
demand the previous question, and thus all debate 
will be cut off. 

Mr. COBB, of Georgia. I hope the gentleman 
from. Tennessee will be considered, by general 
consent, as entitled to the floor when this ques- 
tion comes up again. There is no disposition 
upon the part of the Committee of Ways and 
Means. to avoid discussion of this bil. I trust 
that the gentleman will be considered-as entitled 
to the floor upon the motion to recommit, and 
that will be a guarantee that there will be discus- 
sion upon the bill, . 

Mr. STEPHENS. I hope this bill will be 
referred back to the Committee of Ways and 
Means, with instructions to report to this House 
the existing law upon the subject, the evil arising 
under it, and the remedy which is proposed. 
Let us have the facts. 

The SPEAKER. The motion pending is the 
motion of the gentleman from Ohio. . 

Mr. JONES, of Tennessee. I have no inter- 
est in this matter, except to see what is right 
done. . I hope the bill will be referred to the 
Treasury Department to ascertain what, in their 
opinion, will be the effect of its passage. 

Mr. ORR. Lask the unanimous consent of 
the House to introduce the following resolution: 
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Resolved, That the Secretary of the Treasury be; and He 
is hereby, requested to communicate to this House the de- 
cision of the First Comptroller of the Treasury upon the 
claim of the emptoyés of the House to extra compensation 
under the resolution of this: House of the first session of 
this Congress. 

The resolution was agreed to. 

The question then recurred upon Mr. Camp- 
BELL’s motion; and being taken, the motion was 
agreed to. g — 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Sarr 
in-the chair.) f 


DIPLOMATIC AND CONSULAR BILL. 


Mr. CAMPBELL, of Ohio. I move that the 
bill of the House (No. 607) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending June 30, 1858, 
be taken up for consideration. 

* The motion was agreed to. 

Mr. CAMPBELL, of Ohio, asked that the 
first reading of the bill be dispersed with. 

Mr. EDIE objected. 

The Clerk then commenced the reading of the 
bill, but’before he had finished, , 

Mr. FLORENCE said: Mr. Chairman, these 
names are entirely too hard to be considered by 
so thin a House as this. I move that the House 
adjourn. [Laughter. 

he CHAIRMAN. The motion is not in 
order in Committee of the Whole. 

Mr. FLORENCE. I move, then, that the 
committee take a recess until Tuesday next. 
[Renewed laughter.] 

The CHAIRMAN. The motion is not in 
order. ` 

pane Cisrk then concluded the first reading of 
the bill, 

Mr. HERBERT addressed the committee at 
length in defense of the bill, introduced by him 
at the first session of the present Congress, to 
expedite the settlement of land claims in Califor- 
nia. He replied to the positions assumed by his 
colleague [Mr. raise | in opposition to the bill, 
and contended that had it passed it would have 
afforded speedy justice to claimants under: Mex- 
ican and Spanish grants. The speech will be 
found in the Appendix. 

Mr. CAMPBELL, of Ohio. I am instructed 
by the Committee of Ways and Means to move 
several verbal amendments to the pending bill. 

r. ORR. There is no quorum present. 

Mr. STANTON. I desire to offer an amend- 
mentto the bill, and cannot consent to its being 
taker out of the Committee of the Whole at this | 
I move that the committee do now rise. 


time. 

The motion was agreed to. : 

So the committee rose; and the Speaker having 
resumed the Chair, Mr. Sarr reported that the 
Committee of the Whole on the state of the 
Union had, according to order, had the state of 
the Union generally under consideration, and 
particularly a bill (H. R. No. 607) making appro- 
priations for the consular and diplomatic expenses 
of the Government for the year ending the 30th 
of June, 1858, and had come to no resolution 
thereon. 


CONTINGENT EXPENSES OF CONGRESS— 


AGAIN. 

Mr. CAMPBELL, of Ohio. A resolution was 
passed this morning, on motion of the gentleman 
from South Carolina, [Mr. Orx,] calling for in- 
formation relative to the disbursements of the 
contingent funds of both Houses of Congress. I 
beg leave to offer the following amendment as an 
addition to that resolution: 

And that the Attorney General be requested to furnish 
this House with his opinion on the said, claim under the 


said resolution, and the law making an appropriation at the 
same session to ennble the Clerk to comply therewith. 


. Mr.“ORR. I hope the amendment will be || 


agreed to. , 
The amendment was agreed to. 


TERRITORIAL BILLS. 


Mr. CHAPMAN, by unanimous consent, and 
in pursuance of previous notice, introduced. bills 
of the following tithes; which were severally read | 
: fret and second time, and referred as indicated 

elow: ý 


| 
| 


ly Tota University therein, and for 
3. Réferred to i Céminittes on’ | 
A bill to establish an additional land district ‘In | 
the Territory of Nebraska. ` Referred'to thet 
mittee on Public Lands, ©3500: i S i aa 

A bill tò complete the Capitol ballding at Oniahi 
City, in the Territory of ’ ebraska and för sec te 
ing to ‘said Territory the ‘square on which’ said 
Capitol building is being erected, and the other 
public grounds in ‘said ‘city, and for other pur- 

oren. Referred to the Commiitee-on Public 
ands. 

A bill for the constriction of a rodd in the Ter- 
ritory of Nebraska. Referred to the Committee 
on Public Lands. a 

Mr. RICE, by unanimous consent, andin pur- 
suance of previous notice, introduced. bills of 
the following titles; which were severally reac 
first and second time, and referred ay indicated 
below: 

A bill to authorize the people of the Tertitory 
of Miviiescta to forin a constitution and State 
government, pgeparatory to their admission into 
the Union on a equal footing with the original 
States. Réferred to the Committee on Terri- 
tories. oN : 

A bill authorizing the establishment of cotinty 
courts in the Territory of Minnesota, Referrec 
to the Conimittee on the Judiciary. moe 

A bill to create the office of surveyor generat 
of public lands in the Territory of Minnésota. ` 
Referred to the Committee on Public Lands. 

Mr. DENVER, by unanimous consent, intro- 
duced a joint resolution in relation to the accoutits 
of Clinton Benham and David F. Douglass; which 
was read a first and second time, and referred to 
the Committee of Ways and Means. 


CONTINGENT EXPENSES OF CONGRESS-— 
AGAIN. 


Mr. MILLSON. The House, a few moments 
ago, adopted, on motion of the gentleman from 
Ohio, [Mr. CamrBELL,] an amendment to thé 
resolution of the gentleman from South Carolina, 
[Mr. Orr,] which was adopted this morning. 
At that time I supposed that the Attorney General 
had given an opitiion on the question, and that 
the House was merely calling for that informa- 
tion. I am now informed that the Attorney 
General has given no opinion on the subject, 
and this call seeks to place the House in-what I 
regard the humiliating attitude of calling upon 
the Attorney General to pronounce an opinion 
upon the construction of one’of our-own resolu= 
tions. I am not willing to do that; and therefore 
{I move to reconsider.the vote by which the House 
agreed to the amendment of the gentleman from 


Ohio. 

The SPEAKER. The motion to reconsider 
will be entered. ; 

Mr. MILLSON. I think it hardly respectful 
to call upon the Attorney General—— 

Mr. CAMPBELL, of Ohio. I understood the 
gentleman from South Carolina [Mr. Org] to 
adopt my amendment as a part of the original 
resolution, by common consent. Ithink there is 
as much propriety in asking the opinion of the 
| Attorney General, as in asking the opinion of 
any other officer; and if the motion of the géntle- 
man from Virginia is merely to reconsider thé 
vote by which my amendment was adopted, I 
must move to reconsider the vote by which the 
original resolution was adopted. 


| Mr. AKERS. I move that the House dø now 
| adjourn. 
My. ORR. I was desirous of gétting the 


| information. I wanted the decision of the First 
Comptroller of the Treasury. The resoltition 
was adopted. The gentleman from -Ohio-desired 
additional information. Thad no objection, nor 
ihave I any, to getting information from at 

| source. I do not know that it is usual to. call 
upon the Attorney General fog opinions... I have 
no sort of objection to the proposition of the 
gentleman from Ohio; but T aim desirous that the 
| House shall act upon the motion of the gentleman 
| from Ohio, forthe reason that the-bill which has 
i been reported will soon be before the House 
| again. for action; and I want that. information 
' before the House when we are ealled ‘upon again 


A bill to establish the office of. surveyor gen- 
eral of Nebraska, and for the relief of settlers on } 


i school lands in the Territory of Nebraska, and | 


‘to act. If the motion to reconsider iS now en- 
| tered, but not acted on, we shall not have that 
! information: ` : 
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me to say.that it is from no disposition not to 
receive the opinion of the Attorney General upon 
the subject, that I have interposed my objection. 
I attach importance to the views of the Attorney 
General. I made the objection because I thought 
we were not doing justice to him, regarding him 
in a proper relation to the House, or doing justice 
to the dignity of the House, in calling upon him 
foran opinion. We have no right toask him for 
an opinion at all; and if we have—— 

Mr. AKERS. I desire to know what becomes 
of my motion to adjourn? 


Mr. STANTON. What will be the effect of 
an adjournment upon the resolution of the gen- 
tleman from South Carolina? i; 

The SPEAKER. It is pending upon a motion 
to reconsider. 

Mr: STANTON. Does the motion to recon- 
sider apply to the resolution of the gentleman 
from South Carolina, as well as to the amend- 
ment offered by the gentleman from Ohio? 

The SPEAKER. ‘To the whole resolution. 

Mr. MILLSON, As the motion to reconsider 
can be made at asubsequent sessig® ofthe House, 
and as I have indicated the suggestions I desired 

to make, in order to call the attention of the 


House to the subject of a departure fromits usual 
course, I will withdraw the motion to reconsider. 

Mr. CAMPBELL, of Ohio. Then I withdraw 
my motion to reconsider. 

The question was taken on Mr. Axers’s mo- 
tion, and it was agreed to; and thereupon (at 
three o’clock and twenty minutes) the House ad- 
journed until Friday next. 


IN SENATE. 
Frivay, December 26, 1856. 


Hon. Joun Berr, of Tennessee, appeared in his 
seat to-day. ; 

Prayer by the Chaplain, Rev. Srepnen P. Hin. 

On motion of Mr. RUSK, the reading of the 
Journal was dispensed with. 


MESSAGE FROM THE HOUSE. 


A. message from the House of Representatives, 
by Mr. CurrLom, their Clerk, announced that the 
Fouse had passed the following bills and joint 
resolution: 

Joint resolution (S. No. 44) granting further 
time to the creditors of Texas to present their 
claims, and for other purposes; 

A bill (H. R. No. 614) making appropriations 
for the current and contingent. expenses of the 
Indian department, and for fulfilling treaty stip- 
ulations with various Indian tribes, for the year 
ending 30th of June, 1858; 

A bill (H. R. No. 581) making appropriations 
for the support of the Military Academy for the 
year ending the 30th of June, 1858; and 

A bil (FL. R. No. 582) making appropriations 
for the payment of invalid and other pensions of 
the United States for the year ending the 30th of 
June, 1858. 


EXECUTIVE COMMUNICATIONS. 


Phe PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance with a resolution of 
the Senate, an estimate of the cost of extending 
the United States arsenal at Fayetteville, North 
Carolina; which was read, and ordered to lie on 
the table, and be printed. 

He also laid before the Senate a report of the 
Secretary of War, communicating, in compli- 
ance with a resolution of the Senate, copies of 
all letters from Colonel E. V. Sumner to the War 
Department, or to Governor Shannon, relative 
to Kansas affairs, not heretofore communicated; 
which was read, and, on the motion of Mr. 
Donax, ordered to lie on the table, and be printed. 


HARBOR OF DUBUQUE. 


Mr. JONES, olowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


< Resolved, That the Secretary of War be réquested to 
communicate to the: Senate any reports, estimates, and 
information which may have been communicated to the 
War Department, or Topographical Bureau, from Colonel 
SoH Long, late superintendent of western river and har- 
improvements, or by the agents in charge thereof, in 
Slaton- to the Des Moines. and Rock river rapids, and the 
harbor’at Dubuque, Iowa. 


© Mr. MILLSON.’ lt is-hardly necessary for I WRECKS ON THE COAST OF NEW JERSEY. 


Mr. THOMSON, of New J ersey, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be requested 
to report to this body, whether more efficient means cannot 
be devised than are now provided for the. preservation of 
the lives of seamen and passengers wrecked on the coast 
of New Jersey and Long Island; and also whether, in his 
opinion, pensions should not be granted go the families of 
such persons as lose their lives in endeavoring to rescue 
the lives of others shipwrecked on our coast. 

PETITION. 

Mr. ADAMS presented the petition of Neal 
Smith, administrator of Arthur Sizemore, and of 
John Semi, alias Semmance or Semoice, friendly 
Creek Indians, praying iridemnity for spoliations 
committed upon their property by hostile Creeks 
in 1813 and 1814; which was referred to the Com- 
mittee on Indian Affairs. 


The PRESIDENT pro tempore. If there be 
no further morning business the special orders of 
the day will be taken up. The first resolution 
in order is the resolution submitted by the Sen- 
ator from Arkansas [Mr. Jounson] to print the 
report of the Superintendent of the Coast Survey. 

Mr. JOHNSON. I ask that that resolution 
may be permitted to lie on the table for the pres- 
ent, as I have not yet received the estimate of the 
cost of printing. 

The resolution was passed over accordingly. 

PRINTING OF SENATE DOCUMENTS. 


Mr. JOHNSON, from the Committee on Print- 
ing, to whom was referred a resolution submitted 
by Mr. Firzparricx on the 15th of December, 
respecting the number of copies of the Journal, 
executive and miscellaneous documents, and 
reports of committees, to be printed forthe Senate, 
reported it without amendment. ; 

he PRESIDENT stated the question to be 
on concurring in the report of the committee. 

Mr. CASS. Mr. President, permit me to re- 
mark that, when the Senate adjourned on Tues- 
day, it was with the general understanding that 
no business would be done to-day; I therefore 
question the expediency of the course which the 
Senate is pursuing. 

Mr. RUSK. As the Senator rose, I also took 
the floor for the purpose of moving an adjourn- 
ment to Monday next. 

Mr. JOHNSON. I concur with the Senators 
in their understanding of the intention of the Sen- 
ate on that subject, and I have no desire to violate 
it; but this is a matter which is connected with 
the business of the Senate to which there can be 
no objection, The resolution which I have re- 
ported proposes to fix the usual number of bills 
and documents printed for the use of the Senate 


number of interesting documents, and the addi- 

tion of twenty, which will be ordered by the 

adoption of this resolution, it is believed will be 

sufficient to meet the extraordinary demands. 
The report was concurred in. 


HOUSE BILLS REFERRED. 


The three general appropriation bills received 
this morning from the House of Representatives, 


making appropriations for the next fiscal year 
for the Indian department, the Military Acad- 
emy, and invalid pensions, were severally read a 
first and second time, and referred to the Com- 
mittee on Finance. 

TEXAS DEBT BILL. 

A message was received from the House of 
Representatives, by Mr. CuLLom, their Clerk, an- 
nouncing that the Speaker had signed an enrolled 
joint resolution (S. No. 44) granting further time 
to the creditors of Texas to present their claims , 


and for other purposes; and it was then signed 
by the President pro tempore. 
ADJOURNMENT TO MONDAY. 

Mr. SEWARD. I understand the Senator 
from Texas desires to make a motion: if not, I 
will move that the Senate adjourn. 

Mr. RUSK. I move that when the Senate 
adjourns, it be to Monday next. 

Mr. COLLAMER. I desire to inquire what 


is the record of Tuesday last in relation to the 
adjournment?. I understand it was to adjourn 


SPECIAL ORDERS, ° 


at fourteen hundred and twenty. Hitherto the || 
number has been fourteen hundred; but it fre- |! 
quently happens that Senators require a larger | 


over from Tuesday to to-day, and then to adjourn 
over to Monday next. If that be so, I wish to 
raise a question of order upon it. 

The PRESIDENT pro tempore. TheSecretary 
will read it. 

The Secretary read from the Journal of Tues- 
day last, as follows: 

tc On motion of Mr. SLIDELL, it was 

“ Ordered, That when the Senate adjourn, it be to Friday 
next; and when the Senate adjourn on Friday, it be to Mon- 
day next’? i 

Mr. COLLAMER. I wish toinquire whether 
a resolution passed at our last sitting to adjourn 
from this day to Monday next, is binding on the 
Senate now? 

The PRESIDENT pro tempore. The Chair is 
of opinion that a resolution to adjourn for more 
than three days is of no binding force, and that it 
is within the power of the Senate to proceed to- 
day with business, if it thinks proper. 

r. COLLAMER.. It is my opinion that such 
a record as that which has been read should not 
j be permitted to remain onthe Journal. Inasmuch 
as it is an evasion of the Constitution, it is in- 
operative on the Senate; it has no binding force; 
and therefore I move to correct the Journal; and 
I wish to protest against such a practice. 

Mr. ADAMS. I concur with the Senator 
from Vermont in the views which he has ex- 
pressed as to the practice of adopting such orders 
in advance; but I question the propriety of the 
mode which he suggests to get at a remedy. It is 
not too late to move to reconsider the vote adopting 
the order to which the honorable Senator objects. 

Mr. COLLAMER. If there be any embar- 
rassment in pursuing the course which I have 
suggested, I will adopt the Senator’s suggestion, 
and move a reconsideration. 

Mr. ADAMS. As it is believed that the order 
which has been read is not binding on the Senate 
to-day, it may be reconsidered, and then so 
changed and adopted as to make it conform to 
the understanding of the Senate at its adjourn- 
ment on Tuesday. 

-Mr. TRUMBULL. It strikes me thet the diffi- 
culty is not so great as Senators seem to imagine 
The Senate has fixed its time of meeting at twelve 
o’clock each day; and cannot we also make a per- 
manent order by which the Senate may adjourn 
for two days at a time? We have as much power 
to adjourn for two days as we have to adjourn 
for twelve hours. _ It is certainly in the power of 
the Senate to reconsider the order which has been 
pred ead go on with the business of the Senate; 

ut I see no constitutional difficulty in the way 
to prevent an adjgurnment to Monday under the 
existing order. We may provide by our rules 
{| for adjournments three days at a time, and there- 
fore we certainly have the power in this manner 
to adjourn to Monday. 

Mr.SLIDELL. [offered the resolution which 
is now the subject of discussion, and I offered it 
in conformity with what I believed to be the 
established usage of the Senate. I do not know 
how far back the practice dates, but we all know 
| that it was twice pursued during the first session 
of the present Congress. By reference to the 
Journal, it will be found that some time in or 
about the month of May, the Senate adjourned 
from Monday to Thursday, and again from Thurs- 
day to Monday. Provision was made in advance 
for two or three consecutive adjournments, be- 
cause some members of the Senate were called to 
Cincinnati to attend the Democratie presidential 
nominating Convention. The same practice was 
pursued for the accommodation of gentlemen who 
desired to attend the Philadelphia Convention. 

I would not have offered the resolution which 
I submitted on Tuesday if I had not supposed 
that it was in strict conformity with the usage of 
i the Senate. I did not hear all that was said by 
the Senator from Vermont, as I arrived in the 
Chamber while he was speaking; but I cannot 


Sar i fear acs pie 
i See any force in his constitutional objections. 


We agreed on Tuesday last to meet on Friday; 
and if there is any urgency that makes it neces- 
sary to transact business to-day, I suppose the 
Senate would not hesitate to doit, But if there 
be no urgent, important business to be done, I 
cannot see why the Journal should be corrected. 
There are some twenty Senators absent who did 
not expect that. any business would be done 
to-day. 

Mr. SEWARD. I agree that we cannot ad- 
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journ congtitutionally for more than three days 
at one time; and I agree also, that it is an adjourn- 
ment practically for more than three days, if on 
Tuesday we pass a resolution to adjourn to Fri- 
day, and that on Friday we will do no business, 
but adjourn to Monday. \ 

Mr. SLIDELL. That is-not the wording of 
the resolution. : ; 

Mr. SEWARD. Such a resolution would be 
an evasion of the Constitution, and in that form 
would be objectionable; but as the resolution 
stands it is this—that when the Senate adjourns 
to-day it be to meet on Friday, and when the 
Senate adjourns on Friday it be to Monday. In 
that simple way of presenting the proposition it 
does seem to me that it is not liable to serious 
objection. i 

The PRESIDENT pro tempore, The fifth sec- 
tion of the first article of the Constitution provides 
that— 

“ Neither House, 
without the consent of the other, 
three days.”? 

It has been the practice of the Senate to make 
orders similar to the one which was adopted on 
Tuesday last. On Thursday, the 29th of May 
last, the Senate adopted the following: 

& Resolved, That when the Senate adjourns, it be to 
Monday next; and that, when the Senate adjourns on 
Monday next, it be to the Thursday following.” 

On Monday, June 2, 1856, the Senate adopted 
the following: 

“ Resolved, That when the Senate adjourns on Thurs- 
day, it adjourn to Monday next.” 

This is the first legislative day since the Senate 
passed the order to adjourn to Monday next, and 
that order may now be reconsidered. 

Mr. DOUGLAS. I would prefer to recon- 
sider, and then change the resolution, for 1 do 

_ think it violates both the letter and the spirit of 
the Constitution. The object of the Constitu- 
tion is obvious; it is that we should remain in 
session attending to the public business. If we 
can agree to adjourn from Tuesday to Friday, 
and then from Friday to Monday, the Senate 
may make it practically an adjournment for six 
months, without the consent of the other House. 
I think we had better be right on the record. 

Mr. FESSENDEN. I should like to inquire 
if we can reconsider a motion to adjourn after it 
has been acted upon? 

The PRESIDENT pro tempore. It is in the 
power of the Senate to reconsider within two 
legislative days. 

Mr.SEWARD. I would suggest to the Senate 
whether we should press this question to a 
division at this time, or whether we should leave 
it until those who are absent and who are inter- 
ested in it shall have returned? If we come to a 
division now, we may, I understand, find our- 
selves without a quorum. I suggest to the mover 
to let it lie on the table for the present. 

The PRESIDENT pro tempore put the question 
on the motion, and announced that it appeared 
to be carried. 

Mr. HALE called for a division. 

Mr. RUSK. I presume the Senator from New 
Hampshire does not desire that the Senate shall 
goon with business. 

Mr. HALE. I desire to carry out that which 
was the understanding of the Senate. 

Mr. RUSK. I have no difficulty about the 
order on the minutes; but by reconsidering it we 
can meet the constitutional scruples of Senators, 
and then pass a resolution to adjourn to Monday, 
when the absent Senators can return. 

Mr. DOUGLAS. I propose, as the motion to 
reconsider has been made, andas it has been sug- 
gested that it would be inexpedient to dispose of 
it now, that when the Senate adjourns to-day it 
be to Tuesday next. 

Mr. EVANS. Say Monday. 

‘Mr. DOUGLAS. No, ‘Tuesday, for then an- 
other motion will carry us over New Year’s day. 

The motion was agreed to; and the Senate 
adjourned to Tuesday next. 


during the session of Congress, shall, 
adjourn for more than 


HOUSE OF REPRESENTATIVES. 
Fripay, December 26, 1856. 

The House met at twelve o’clock, m. 
bythe. Chaplain, Rev. Danwr Warno. 


The Journal of Wednesday was read and ap- 
proved. 


Prayer 


| mittee on Territories, 


lic Lands, reported back the following petitions; 


The SPEAKER stated that the first Business 
in order was the reception of reports of private 
bills from the standing committees. j 


EXECUTIVE COMMUNICATIONS, ETC. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the De- 
partment of. State, transmitting a copy of a letter 
from the surveyor to the commission under the 
reciprocity treaty with Great Britain, containing 
an estimate for an appropriation for continuing 
the work assigned to that commission during the 
fiscal year ending the 30th day of June, 1858, 
amounting to $21,870; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

The SPEAKER also laid before the House the 
acts of the Legislative Assembly of the Territory 
of Washington; which were referred to the Com- 


ENROLLED RESOLUTION. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as correctly enrolled a resolution 
granting further time to the creditors of Texas 
to present their claims, and for other purposes; 
when the Speaker signed the same. 


REPORT OF GENERAL THOMAS LAWSON. 


Mr. CHAFFEE. I ask unanimous consent 
to introduce a resolution merely for the purpose 
of reference. — : 

The resolution was read for information, as 
follows: 

Resolved, That the Committee on Printing be requested 
to inquire into the expediency of printing, for the use of 
this House, in addition to the usual number, twenty thou- 
sand copies of the report of Brevet Brigadier General 
Thomas Lawson, on the sickness and mortality in the 
Army of the United States ; and that the said report be 
printed in the same style as that of the same report for the 
use of the United States Senate, at the first session of the 
present Congress. 

Mr. CLINGMAN. Is thatresolution in order? 

The SPEAKER. Not if objected to. 

Mr. CLINGMAN. I object to anything out 
of order. 


TENNESSEE RIVER IMPROVEMENTS. 


Mr. SNEED. I ask the consent of the House 
to take up a bill (H. R. No. 227) for the liquida- 
tion’ of the unadjusted contracts of the Tennes- 
see river improvements, which was reported by 
the Committee on Commerce, and ought right- 
fully to be upon the Private Calendar. It em- 
braces some five or six individual claims. When 
reported from the Committee on Commerce, it was 
refersed to the Committee of the Whole on the 
state of the Union, where I think it will be 
engulfed unless it is taken up in compliance with 
my request. 


Mr. GIDDINGS. This is private billday, and |! 


I must object. 

Mr.SNEED. I ask the gentleman from Ohio 
to listen to the facts which I will state. It is 
really a private bill, and ought to be upon the 
Private Calendar. 

Mr. GIDDINGS. There are two or three 
hundred such claims which ought to be upon the 
Private Calendar. I must call for the regular 
order of business. 

Mr. SNEED. The gentleman from Ohio pre- 
vented me from getting this bill passed last ses- 


sion. 

Mr. GIDDINGS. I have no objection to 
transferring the bill, but it ought to be done when 
the committees are called. 

No objection being made, the bill was trans- 
ferred from the Calendar of the Committee of the 
Whole on the state of the Union to the Private 
Calendar. : 

REPORTS FROM COMMITTEES. 


The SPEAKER then proceeded to call the} 


standing committees for reports of private bills. || 


Mr. BRENTON. I am instructed by the; 
Committee on Public Lands to report back, with į 
a recommendation that it do not pass, an act 
(S. No. 217) to continue the land office at Vin- | 
cennes, Indiana, and also at Dubuque, Iowa, and | 
to ascertain and adjust the title to certain lands 
in the States of Igdiana and Illinois, formerly | 
included in the Vincennes district. | 

Mr. WASHBURNE, of Illinois. As that is 
not a private bills object to its being reported. 

Mr. BRENTON, from the Committee on Pub- | 


which were laid on the table, the-committee dis- 
charged from the further consideration thereof, 
and the reports ordered to be printed:: poate 

The petition of George Berry, Esther Massey, 
James Gates, and Michael Alspack, asking foran 
amendment of the bounty land law. of 1855;.. 3. 

Various petitions of citizens of the, States of 
New York, Massachusetts, Maine, and Ohio, 

raying that the term of service under the:bounty: 
and law of 1855 may be reduced to ten days =- 

The petition of Nathaniel Ilsbey and others, 
praying for an amendment of the pension laws; 

The petition of James Gardner, praying for 
compensation for services as a marine in the war 
with France in 1799 and 1800; 

The petitions of Stephen Austin, John Harris, 
James Denham, and others, Daniel Fairchild, 
Charles Ford, Abigail Gould, and Isaac Belcher, 
for amendment of bounty land law; “eso” 

The petition of J. W. Sanders and others, 
praying for a grantof one hundred and sixty 
acres of land to Samuel Stone; and 

The petition of Adam King and others, praying 
for a change in the military bounty land law. . 

Mr. MAXWELL, from the same committee, 
reported adversely upon the petition of William 
L. Dearing, for thé privilege of locating eleven 
eighty-acre floating preémption rights in the State 
of Louisiana; which was laid on the table, the 
committee discharged from the further considera- 
tion thereof, and thé report ordered to be printed. 


POSTAGE LAW. 


Mr. FLAGLER, I have a Senate bill before 
me, which I desire to report from the Committee 
on the Post Office and Post Roads, with a view 
of having it put on its passage. I ask gentlemen 
to hear it, read before they object. It is a Senate 
bill providing for the compulsory prepayment of 
postage on all transient mail matter. The Post- 
master General is very anxious that it shall be 
passed, so that it may go into operation on the 
18th of January. 

There being no objection, the bill was reported 
from the committee. It is as follows: 

A bill providing for the compulsory prepayment of post- 
age on all transient printed matter. : 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the provision in the act approved August 30, 1852, 
entitled “An actto amend the act entitled ‘An act toreduce 
and modify the rates of postage in the United States, and 
for other purposes,’ passed March 3, 1851,” permitting tran- 
sient printed matter to be sent through the mail of the Uni- 
ted States without prepayment of postage, be, and the 
same is hereby, repealed. And the postage on all such 
transient matter shall be prepaid by stamps or otherwise, 
as the Postmaster General may direct. 

The bill was ordered to a third reading; and ` 
was accordingly read the third time and passed. 

Mr. FLAGLER moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider be Jaid on 
the table; which latter motion was agreed to, 


FURTHER REPORTS. 


Mr. SIMMONS, from the Committee on the 
Judiciary, reported a bill to authorize a settle- 
ment of the accounts of Ross Wilkins, James 
Witherell, and Solomon Sibley; which was read 
a first and second time, referred to a Committee 
of the Whole House, and ordered to be printed. 

Mr. S., from the same committee, reported a 
bill for the release of a judgment against Thomas 
Jenkins; which was read twice, and received the 
same reference and order. 

Mr. PRINGLE, from the Committee on Indian 
Affairs, reported back, with a recommendation 
that it do pass, Senate bill (No. 450) fur the relief 
of Mrs. Mary Gay; which was referred to a 
Committee of the Whole House, and ordered to 
be printed. N 

Mr. P., from the same committee, reported 
back the petition of Lieutenant John Mullen, 
praying compensation as acting Indian agent.in 
the Rocky Mountains from October, 1853, ‘to 
November, 1854, with various accompanying 
papers; which were laid on the table, and, with 
the report, ordered to be printed; and the com- 
mitte was discharged from the further considera- 
tion thereof. E E : 

Mr. EUSTIS asked leave to introduce a bill 
making an appropriation for the improvement of 
a harbor on Lake Pontchartrain, in the State of 
Louisiana. re : 

- Mr. BURNETT objected. - 
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papers; ‘which were laid on the table, the com- 
wMiittée ‘discharged ‘from their further considera- 
tion, and the report ordered to be printed. 

“Mr. CLARE} sof New York, from the Com- 
mittée ‘on Military Affairs, reported a bill for the 
reliéf of Brevet Captain Frederick Steélé, United 
States Army; which was read a first and second 


| 


tithe, referred to -a ‘Committee of the Whole 
House, and, with the report, orderéd to be printed. 
MRS. A. W. ANGUS. 


The SPEAKER ‘stated that there was upon 
the Speaker’s table a bill (H.R. No. 278) for the 
relief of Mrs. A. W. Angus, widow of the late 
Captain Samuel Angus, United States Navy, 
Which ‘had been reported from the Committee of 
the Whole House on the Private Calendar, and 
‘ordered to be engrossed and read a third time; 
and that the pending question was on the motion 
of the gentleman ‘from New pda cata {Mr. 
Pige,] to reconsider the vote by which the bill 
had been ordered to be engrossed and read a 
third time. . 

The motion to reconsider was disagreed to. 

The bill, being engrossed, was then read the 
third time. i 

Mr. PIKE called for the previous question on 
the passage of the bill. 

_Mr. JONES, of Tennessee, moved that the 

” pill be laid upon the table. 
Mr. FLAGLER called for the yeas and nays. 
‘The ‘yeas and nays were ordered. ; 
The question was taken; and it was decided in 
the affirmative—yeas 88, nays 66; as follows: 

YEAS—Messrs. Aiken, Akers, Albright, Allen, Barclay, 

Barkédale, Hendley 8. Bennett, Brooks, Burnett, Caruthers, 
Bayard Clarke, Clingman, Howell Cobb, Cox, Craige, 
Crawtord, Cullen, Davidson, Day, Dean, Denver, Edwards, 
Emrie, Eustis, Flagler, Foster, Thomas J. D. Fuller, Gid- 
dings, Goode, Greenwood, Grow, tarlan, Thomas E. Har- 
ris, Haven, Hodges, Holloway, Thomas R. Horton, Houston, 
Jewett, George wW. Jones, J. Glancy Jones, Lake, Leiter, 
Letcher, Lindley, Lumpkin, Alexander K. Marshall, Sam- 
el S. Marshall, Maxwell, McCarty, Killian Miller, Smith 
Miller, Millson, Millward, Moore, Morgan, Morrill, Nichols, 
‘Mordecai Oliver, Orr, Paine, Peck, Pettit, Powell, Puryear, 
Quitman, Ready, Rust, Sandidge, Samuel A. Smith, Wil- 


liam R. Smith, Sneed, Stanton Stephens, Stewart, Talbott, * 


"Taylor, Thurston, Todd, Waldron, Walker, Warner, Wat- 
kins, Whitney, Winslow, Woodworth, Daniel B. Wright, 
and Zollicoffer—8s. 

NAYS—Messrs. Allison, Barbour, Benson, Billinghurst, 
Bingham, Brenton, Buffinton, Burlingame, Lewis D. Camp- 
bell, Chaffee, Ezra Clark, Willianison R. W, Cobb, Colfax, 
Covode, Cragin, Cumback, Timothy Davis, Dick, Dickson, 
Dodd, Durfec, Etheridge, Florence, Granger, Augustus Hall, 
Robert B. Hall, Herbert, Valentine B. Horton, Howard, 
Hughston, Kelly, Kelsey, King, Knapp, Knight, Knowlton, 
Knox, Mace, Norton, Andrew Oliver, Parker, Pennington, 
Perry, Pike, Pringle, Purviance, Ritchie, Robison, Sabin, 
Sage, Sapp, Scott, Sherman, Simmons, Swope, Tappan, 
Thorington,Trafion, Vail, Walbridge, Cadwalader ©. Wash- 
burne, Ettihta B. Washburme, Israel Washburn, Wells, Wil- 
liams, and Woodruff~66, 

So the bill was laid upon the table. 

Mr. ORR, moved to reconsider the. vote -by 
which the bill was laid upon the tàblé; and also 
moved to lay the ‘motion to reconsider upon the 
table. 


The latter motion was agreed to. 
EVELINA PORTER. 


The SPEAKER stated that there was upon 
the Speaker’s table a bill (H. R. No. 283) for the 
relief of Evelina Porter, widow of the late Com- 
modore Porter, of the United States Navy, which 
had been reported from the Committee of the 
‘Whole House on the Private Calendar, with the 
recommendation that it do pass, and had been 
ordered to be engrossed and read a third time; 
and that the pending question was on the motion 
of the gentleman from New York [Mr. Otiver] 
to reconsider the vote by which the bill had been 
ordered to be engrossed and read a third time. 

Mr. OLIVER, of New York, withdrew the 
motion to reconsider. 
_ The bill, being engrossed, was’ then reäd the 
“third time. 
Mr. OLIVER, of New York, demandéd the 
previous question on the passage of the bill. 
The previous question was seconded; and the 
„Mainquestion was ordered to be put. 
Me, OLIVER, of New York, cailéd for tellers 
on the passage of the bill. 
‘Tellers were ordered 


‘Mr: WNES, of Tennessee, ¢alled for the yeas 
and nays. : : 

The yeas and nays were ordered. Rips 

The question was taken; and it was decided in 
the negative—yeas 61, nays 88; as follows: 

YEAS — Messrs. Albright, Allen, Barksdale, Bérson, 
Billinghorst, Brenton, Buffinton, Burlingame, ‘Lewis D. 
Campbell, Chaffee, Bayard Clarke, ae egy Oragin, David- 
son, Timothy Davis, Dick, Dickson, Dodd,” theridge, Fior- 
ence, Granger, Robert B. Hall, Horisont erbert, Hodges, 
Holloway, Thomas R. Horton, Valentine B. Horton, How- 
ard, King, Knapp, Knowiton, Leiter, Mace, Alexandér K. 
Marshall, Killian Miller, Millward, Moore, Norton, Andrew 
Oliver, Parker, Pennington, Pettit, Pike, Pringle, Purvi- 
ance, Quitman, Ready, Sage, Sapp, Sherman, Sneed, 
Swope, Tappan, Walbridge, Watson, Wells, Whitney, 
Wiliams, Woodruff, and Zollicoffer—61. 

NAYS—Messrs. Aiken, Akers, Barbour, Barclay, Hend- 
ley S. Bennett, Bingham, Brooks, Burnett, Ezra Clark, 
Ciingman, Howell Cobb, Williamson R. W. Cobb, Colfax, 
Cox, Craige, Crawford, Cullen, Cumback, Day, Dean, 
‘Denver, Durfee, Edwards, Emrie, Eustis, Evans, Flagler, 
Foster, Thomas J. D. Fuller, Giddings, Goode, Greenwood, 
Grow, Harlan, Haven, Houston, Hughston, Jewett, George 
W. Jones, J. Glancy Jones, Kélsey, Knight, Knox, Lake, 
Letcher, Lumpkin, Sampel S. Marshall, Maxweil, Mc- 
Carty, MeMullin, Smith Miller, Millson, Morgan, Morrill, 
Nichols, Mordecai Oliver, Orr, Powell, Puryear, Ritchie, 
Rust, Sabin, Sandidge, Scott, Simmons, Samuel A. Smith, 
William R. Smith, Stanton, Stephens, Stewart, Talbott, 
Taylor, Thorington, Thurston, Todd, Trafton, Underwood, 
Vail, Waldron, Walker, Warner, Cadwalader C. Wash- 
burne, Elihu, B. Washburne, Fsrael Washburn, Watkins, 
Winslow, Woodworth, and Daniel B. Wright—88. 


So the bill was rejected. 


Mr. COBB, of Alabama. Mr. Speaker, I voted 
with the majority against the passage of the bill; 
and I rise now for the purpose of moving to re- 
consider the vote by which the bill was rejected. 
This matter has been before Congress ever since I 
have had the honor of a seat upon this floor. After 
the first examination which I gave it, I was per- 
fectly satisfied that the widow of the late Commo- 
dore David Porter was entitled to something for the 
important services her gallant husband rendered 
to his country; and ever since my conviction of 
the justice of the case has deepened. Favorable 
reports on it have been made each session from 
the appropriate committees of both Houses of 
Congress. It has ever been the report that this 
lady is entitled to the pension asked for. I voted 
against the passage of the bill because it provided 
that the pension should run back to the death of 
the late Commodore Porter. I believe it is ask- 
ing too much to go back that far. Yet I have 
known many cases pass with a like provision, 
that were not half as meritorious as this. I am 
not willing to vote for the bill while it contains 
that-provision; but if the motion to reconsider 
prevail, I shall vote for the bill with the amend- 
ment that the words * to.commence at the“death 
of the said David Porter’’ be stricken out, and 
‘fto commence on the first of January last” be 
inserted in their stead. 

If members will look into the facts of this case, 
they will, Iam sure, arrive at the same conclu- 
sion that I have. The gentleman from New 
York, (Mr. Oxiver,] the chairman of the Com- 
mittee on Invalid Pensions, has reported favor- 
ably on it for the past six or eight years. Not 
only have the committees of this House reported 
favorably on the case, but the committees of the 
Senate have done exactly the same thing. And 
if members do not vote for the bill, when amended 
as I propose, I shall conclude they have not inves- 
tigated it. If they had done so, they most assu- 
redly would agree to give something in the shape 
of a pension to this venerable lady, for the val- 
uable services of her husband. I am not willing, 
I repeat, to let the pension run back to the date 
of Commodore Porter’s decease, and therefore 
desire the amendment I have suggested. 

I will now yield the floor to the gentleman from 
New York, [Mr. Oriver,] to make an explana- 


ation of the case. He has investigated it almost 


every session for the past six or eight years, and 


is able to make whatever explanations gentlemen 
may desire. 
Mr. WINSLOW. When did Commodore Por- 
ter leave the naval service of the United States? 
Mr. COBB, of Alabama. The gentleman from 


Tecan. Iam satisfied the claim is a good one. 
‘This is the conclusion I arrived at nine years ago, 
and if the gentleman from North Carolina will 
investigate the subject he will arrive at the same 
conclusion, 
man from New York. When he has made the 


| explandtion he desires, I shall call for the pre- 


will be wrong not to give to the venerable widow of 


i 
t 


New York can answer the gentleman better than | 


I now yield the floor to the gentle- H 
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vious question on the motion to recqnsider. If 
the bill is passed, justice will be done; if not, 
then justice will be again delayed. 

Mr. OLIVER, of New York. I hope the 
House will agree to the amendment suggested b 
the gentleman from Alabama, because { think it 


thatgallant officer, Commodore Porter, something. 
The committee thought it was right to give back 
pay; but as the House has decided against that 
recommendation, I hope they will agree to give 
her a pension, commencing at the present time. 
The proofs in the case abundantly establish the 
statements made by the committee m their report. 
If Commodore Porter—and that is the ground 
upon which this report is predicated—had died 
in the naval service of his country his widow 
would have been entitled to a pension under the 
general law. But, inasmuch as he did not die 
while in the naval service, the committee thought 
that fact should not exclude his widow from the 
generosity of Congress, and hence they proposed 
the present bill. It seems to me that it is entirely 
uniiecessary to say anything in reference to Com- 
modore Porter, as his services dre known to all. 
His widow ought to lave a ‘pension, from the 
fact that his life was shortened in consequence 
of wounds received while in the service of his 
country. F f f 

I hope the House will agree to the proposed 
amendment, and give her a pension commencing - 
at the present time. . A 

Mr. STANTON. 1 wish to inquire of the 
gentleman from New York 

The SPEAKER. The gentleman from Ala- 
bama holds the floor. 

Mr. COBB, of Alabama. 
gentleman to ask a question. 

Mr. JONES, of Tennessee. I make the ques- 
tion of order, whether the floor can be farmed. 
out in that wayi ; . 1 es 

The SPEAKER. Notif there is objection. 

Mr. JONES, of Tennessee. F object. I am 
opposed to this way of peddling out the floor. 

r. COBB, of Alabama. Then [I call the 
previous question. “ i 
_ Mr. ORR. As I cannot get information in 
reference to this case, I move to lay the motion 
to reconsider upon the table. ; 

Mr. JONES, of Tennessee. I call for the yeas 
and nays upon that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 66, nays 81; as follows: 

Linke yAiken; Barclay, Hendley S, Bennett, 
Bingham, Brooks, Burnett, Ezra Clark, Clingman, Howell 
Cobb, Colfax, Cox, Crawford, Cumback, Timothy Davis, 
Day, Dean, Durfee, Edwards, Emrie, Eustis, Evans, Flag- 
ler, Foster, Giddings, Goode, Greenwood, Grow, Augustus 
Hall, Harlan, Houston, George W. Jones, J. Gianey Jones, 
Letcher, Lumpkin, Samuel S. Marshall, Maxwell, Me- 
Carty, McMullia, Millson, Morgan, Morrill, Mordecai 
Oliver, Orr, Perry, Powell, Purviance, Sabin, Sandidge, 
Scott, Simmons, Samuel A. Smith, Wiliam. R. Smith, 
Stanton, Stephens, Talbott, Taylor, Thorington, Thurston, 
Trafton, Waldron, Warner, Cadwalader C. Washburne, 
Israel Washburn, Watkins, Winslow, and Daniel B. 
Wright—66. 

NAYS — Messrs. Akers, Albright, Allen, Allison, Bar- 
bour, Barksdale, Benson, Biltinghurst, Brenton, Buffinton, 
Burlingame, Lewis D. Campbell, Chaffee, Bayard Clarke, 
Williamson R. W. Cobb, Covode, Cragin, Cullen, Dayid- 
son, Denver, Dick, Dickson, Dodd, Elliott, Etheridge, 
Florence, Galloway, Granger, Robert B. Hall, Harrison, 
Haven, Herbert, Hodges, Holloway, Thomas R. Horton, 
Valentine B. Horton, Jewett, Kelly, King, Knapp, Knight, 
Knowlton, Knox, Lake, Lindley, Alexander K. Marshall, 
Killian Miller, Smith Miler, Moore, Nichols, Norton, 
Andrew Oliver, Paine, Parker, Peck, Pennington, Pettit, 
Pringle, Puryear, Quitman, Ready, Ritchie, Rust, Sage, 
Sapp, Sherman, Sneed, Swope, Underwood, Vuil, Wade, 
Walker, Ellihu B. Washburne, Watson, Welch, Wells, 
Whitney, Williams, Woodruff, Woodworth, and Zolli- 
coffer—81. 

So the House refused to lay the motion to 
reconsider upon the table. 

Mr. STANTON. Has the previous pee 
been ordered upon the motion to reconsider ? 

The SPEAKER. It has been demanded by 
the gentleman from Alabama. Í 

Mr. STANTON. Iwantto know if there is 
to be no further information upon this subject? 

Mr. COBB, of Alabama. Iam going to move 
to recommit the bill to the Committee on Invalid 
Pensions. _ or 

The previous question Was then seconded, and 
the main question was ordered to be pùt; and 
under the operation thereof, the House reconsid- 
ered the vote by which it refused to pass the 
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Mr. COBB, of Alabama. From. necessity I 
shall be compelled to moye to recommit this bill 
to the Committee on Invalid Pensions; and upon 
that motion I demand the previous question. 

The previous grennen was seconded; and the 
main question ordered to be. put. 

Mr. ORR. I would inguire:whether the com- 
mittee will have the right to. amend the bill? — 

The SPEAKER, It becomes a néw question 
in the hands of the committee, and they can 
report upon the subject in.such manner as they. 
think proper. ` s 

` Mr. JONES, of Tennessee. The House itself 
cannot amend an engrossed bill, or a bill which 
has been read a third time; andit will be strange 
if. the. committee can do what the House itself 
cannot do. 

The motion to reconsider was agreed to.. 

Mr JONES, of Tennessee, moved to recon- 
sider the vote by which the bill was recommitted, 
and also moved.that the motion to reconsider be 
laid upon, the table; which latter motion was 
agreed to. 

TENNESSEE. RIVER IMPROVEMENT BILL. 


Mr. SNEED. I desire, Mr. Speaker, that the 
bill which I asked this morning to have trans- 
ferred from the calendar of public bills to. the 
calendar of private bills, shall take the paca upon 
the Private Calendar which it would. have occu- 
pied if it had been. placed upon the Private Cal- 
endar at the time it was reported by the Commit- 
tec on Commerce to the House. | 

Mr. STANTON. T object. 

à BILLS REPORTED. 

Mr. MAXWELL, from the Committee on 
Public Lands, reported back a bill (H. R. No. 
399) for the relief of Elizabeth Turner; which 
was referred to a Committee of the Whole House, 
and ordered to be printed. 

Mr. FLORENCE, from the Committee on In- 
valid Pensions, reported a bill for the relief of 
Shadrach Rice, of Jackson county, Virginia; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 
to be printed. 

THE PRIVATE CALENDAR. 


Mr. GIDDINGS. I move that. the House 
resolve itself into a Committee of the Whole on 
the Private Calendar. $ 

Mr. ORR asked for tellers. 

Tellers were ordered; and. Messrs, ORR and 
‘Watsripce were appointed. 

The question was taken; and 
ported—ayes 119, noes 12. 

So the motion was agreed to. 

The House, accordingly resolved itself into 
a Committee of the Whole House, (Mr. Haven 
in the chair,) and proceeded to the consideration 
of the Private Calendar. ` 

This being objection day, the reading of the 
Calendar was commenced; and. bills to which no 
objection was made were, without debate, laid 
aside to be reported to the House. 

A bill (H. R. No. 300) for the relief of Joshua 
Knowles, Jun., and others, owners of the schooner 
Garnet, of Truro. [Objected to by Mr. MceMut- 


LIN. ] 

An act (S. No. 140) for the relief of the owners 
of the. fishing schooners. Brandywine, Forester, 
Grampus; Ursula, Stephen C. Phillips, and Union. 
[Objected to by Mr. Jones, of Tennessee.] 

An adverse report (C. C. No. 4) in.the case of 

‘Robert Roberts, a= 

The CHAIRMAN. If there be no objection, 
the adverse reports of the Court of Claims, as 
they are reached on the Calendar, will be laid 
aside to be reported to the House, with the rec- 
ommendation that the report of the court be con- 
firmed. l 

‘Mr. JONES, of Tennessee. Ibelieve the usual 
course has been to pass over these adverse reports 
of the Court of Claims. ei ` 

The CHAIRMAN. The Chair is not aware 
what has been the usual custom. He thinks, 
however, that the course suggested by him will 
be the best onc to dispose of these adverse reports. 

Mr. LETCHER. I hope the gentleman from 
‘Tennessee will not object to the course suggested 
by the Chair. It is certainly the best way to 
dispose of these reports. fhe 

Mr. JONES, of Tennessee. There is this dif- 
ficulty about it. When you get them into the 


the tellers re- 


House, the previous: question may be put in 
operation, and the recommendation of the com- 
mittee overruled. ‘I notice that. there are other 
cases reported. favorably upon by. the Court of 
Claims, and adversely reported on by the Com- 
mittee of Claims. These bills may be sent to. 
the House, and under the operation. of. the. pre~ 
vious question, when there can be no discussion, 
they may be passed. f l 
The CHAIRMAN. The Chair will suggest 
to tke gentleman frora Tennessee, that if he ob- 


jects his object will be accomplished, and, the. 


reports will remain on the Calendar. 

r. McMULLIN. Believing that these re- 
ports will be best disposed of by allowing them 
to remain on the Calendar, I shall object. — 

An adverse report (C. C. No. 5.) in the case of 
oa M.Pucket. [Objected to by Mr.MeMut- 
LIN. 

An adverse report (C. C. No. 6) in the case 
of John P. McElderry. ([Objected to by Mr. 
Lercuer.] 

An adverse report (C. C. No. 7) in the case 
of Louis G. Thomas and others. [Objected to 
by Mr. Lercuer.] 

An adverse report 
of Shepherd Knapp. 
Movrin.) 

- An adverse report (C. C. No 11) in the case 
of Cyrus H. McCormick. [Objected to. by Mr. 
MecMouu1y.} ; 

An adverse report (C. C. No. 12) in the. case 
of William W. Cox.” [Objected to by Mr. 
LeTcHER.] 

An adverse report (C. C. No. 18) in the case 
of J. D. Holman, executor of Jesse B. Holman, 
deceased. 

Mr. WALKER. I desire to inquire whether, 
if this report be objected to, it will retaig its place 
on the Calendar, and come up hereafter when it is 
nut objection day, for discussion? 

The CHAIRMAN. In the opinion of the 
Chair it will remain on the Calendar in the posi- 
tion it now occupies. 

Mr. WALKER. I object, then. 

An adverse report (C. C. No. 19). in the case 
of John C. Hale. [Objected to by Mr. McMut- 


LIN. 

Spit (C. C. No. 2) for the relief of Asbury 
Dickins. {Objected to by Mr. Jowes, of Ten- 
nessee.] 

A bill (C. C. No. 8) for the relief of Michael 
Nourse. [Objected to by Mr. Lercuer.] 

A bill (C. C. No. 5) for the relief of John 
Robb. [Objected to by Mr. Jones, of Tennes- 


see. 

Slin (H. R. No. 339) for the relief of J. H. 
F. Thornton, Lawrence Taliaferro, and Hay T. 
Taliaferro, sureties of D. M. F. Thornton, late 
a purser in the Navy of the United States. [Ob- 
jected to by Mr. CumBack.] 

‘A bill (H. R. No. 340) for the relief of the 
legal representatives of Joseph Nourse, deceased. 
[Objected to by Mr. Lercuzr.] 

A bill (H. R. No. 342) to allow the legal rep- 
resentatives of Samuel Jones, of the eleventh Vir- 
ginia regiment on continental establishment, five 
years’ full pay as a captain of infantry, in lieu 
of half pay for life. [Objected to by Mr. CoL- 


FAX. 

A. bin (H. R. No. 349) for the relief of Andrew 
A. H. Knox and Joseph A. Campbell, or their 
heirs and legal representatives. 

Mr. SANDIDGE. This bill was reported by 
me from the Committee on Private Land Claims, 
and in my opinion ought not to be passed. For 
the purpose of getting it off the Calendar, I move 
that it be laid aside to be reported to the House, 
with a recommendation that it do not pass. 

The motion was agreed to; and the bill was 
accordingly laid aside. 

Anact (S. No. 240) to confirm the title of Henry 
Volcker to.a certain tract of land in the Territory 
of New Mexico. [Objected to by Mr. Sanoman ] 


E. C. No. 8) in the case 
[Objected to by Mr. Mc- 


- Anact (S. No. 241) for the relief ofthe legal ; 


representatives of Jolin Morrison and Charles 


inn, 

Mr. SANDIDGE, Imake the motion also in 
this case, that the bill be laid aside to be reported 
to the House, with the recommendation that it 
do not pags. 

Mr. STANTON. We may reverse that rec- 
ommendation if we get the bill into the House. 
I object. 


! dollars per month, 


-Å bill. (His R. No. 38) granting: one hundred 
and sixty acres ofland to Richard Smith, of Cor 
shocton county, Ohio, for. his services. in.the ex- 
pedition against the Rickaree Indians. [Obja 
to. by. Mr. Quirmaw.] i ee 

An act for the relief of James Harrington. cg 

The bill directa, the proper officers.of the Treas- 
ury. Department to pay. to. Ji ames. Darrington the, 
sum of $900, as a. full indemnification. for loss: of 
time and expense incurred during sickness:cauge 
by melting lead while in the employment of. the 

Jnited States. f E ae 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 

A bill (H. R. No. 357) for the relief of the’ 
legal representatives of William. Austin, de- 
ceased. [Objected to by Mr. Fuacisr.] >. 

An act (S. No. 56) directing payment to George 
P. Marsh for judicial services rendered by him, 
under the act of 11th August, 1848, while Minis- 
ter Resident to the Ottoman Porte.. [Objected to 
by Mr. LETCHER. i 

A bill (H. R. No. 361) for the. relief of. Wil- 
liam Hunter, Chief Clerk, of. the Department of 
State. [Objected to by Mr. Waxprincs.] ; 

A bill (H. R. No. 362) for.the relief of Peter 
Parker, late Secretary of Legation at Canton, 
China. [Objected to by Mr. Lercuer.] 

Mr. CUMBACK moved that the committee do 
now rise. : 

The question was taken; and there were, on & 
division—ayes 21, noes. 70. se 

Mr. FLORENCE called for tellers. 

Tellers were ordered; and Messrs. McMunuin 
and Mititwarp were appointed. ` ' 

The question was again put; and the. tellera 
reported—ayes 19, noes 79. No quorum. 

The roll was accordingly called; and the. fol- 
lowing members failed to answer to their names, 

Messrs. Ball, Barksdale, Bell, Henry Bennett, Hendley S. 
Bennett, Bingham, Bishop, Bliss, Bocock, Bowie, Boyce, 
Bradshaw, Branch, Broom, Cadwalader, James H. Camp- 
bell, John P. Campbell, Lewis D. Campbell, Carlile, 
Caskie, Clawson, Clingman, Comins, Cox, Henry Winter 
Davis, Jacob C. Davis, De Witt, Dick, Dowdell, Dunn, 
Edie, Edmundson, Elliott, Euglish, Eustis, Evans, Faulk- 
ner, Henry M. Fuller, Thomas J. D. Fuller, Garnett, Gid- 
dings, Gilbert, J. Morrison Harris, Sampson W. Harris, 
Thomas L. Harris, Herbert, Hickman, Hoffman, Hugha- 
ton, Keitt, Kelsey, Kennett, Kidwell, Kunkel, Leiter, 
Lindley, Lumpkin, Alexander K. Marshall, Humphrey 
Marshall, Samuel’ S. Marshall, Matteson, MeCarty, Me- 
Queen, Millward, Moore, Morrison, Mott, Murray, Packer, 
Paine, Pearce, Pelton, Perry, Phelps, Porter, Reade, Ricatd, 
Rivers, Robbins, Roberts, Robison, Ruffin, Rust, Savage, 
Seward, Shorter, Samuel A. Smith, William Smith, Wil- 
liam R. Smith, Stranahan, Swope, Talbott, Trippe, Tyson 
Valk, Wakeman, Wheeler, Wood, Daniel B, Wright, an 
Jobn V. Wright. 

The committee then rose; and the Speaker hav- 
ing resumed the chair, Mr. Haven reported that 
the Committee of the Whole House had, accord- 
ing to order, had the Private Calendar under con- 
sideration; and finding itself without a quorum, 
had caused the roll to be called, and had directed 
him to report the names of the absentees to the 
House. 

A quorum being now present, the Committee 
of the Whole resumed its session. 

The CHAIRMAN stated that the question 
pending was the motion of the gentleman from 
Indiana, [Mr. Cumpack,] that the committee rise. 

The question was taken; and the motion was 
disagreed ‘to; the tellers having reported—ayes 
55, noes 63. ` 

Mr. GREENWOOD said that Mr. TALBOTT 
had been compelled by illness to leave the House. 

The committee then proceeded with the bills 
on the Private Calendar. 

A bill (H. R. No. 363) for the relief.of Stephen 
HH. Weems, late Consulat Guatemala. [Objected 
to by Mr. Barcray.] 

A bill (H. R. No. 364) for the relief of George 
W. Lippitt. [Objected to by Mr, Davyrpson.] 

A bill (H. R. No. 370) for the relief of Mary 
Ann Clark. 

The bill, which directs the Secretary of the In- 
terior to place the name of Mary Ann Clark, of 
New. York; on the pension roll, at the rate of five 
for five years, commencing 
January 1, 1856, was laid aside to be reported to 
the House, no objection being made to. it. 

A bill (H. R: No. 382) for-the relief of Donn 
Piatt. [Objected to by Mr: LercHer.] . 

Mr. DAVIDSON moved thai the committee 


rise. : 
| Mr. FLORENCE, demanded tellers. 
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‘Tellers were ordered; and Messrs. Zouiicor- 
FER and PrincLE- were appointed. - ; 
~The motion’ was agreed to; the tellers:having 
reported—ayes 66, noes 57. aS = 
‘So the committee rose; and the Speaker having 
résumed the chair; Mr. Havew reported that the 
Committee of the Whole had had-under:consid- 
ération the Private Calendar, and had directed 
him to report to the House, with a recommenda- 
tion that they do pass, an act.(S. No. 159) for the 
relief of James Harrington; anda bill (H. R. No. 
370) for the relief of Mary Ann Clark; also, with 
a recommendation that it do ‘not pass, a bill 
(H. R. No. 349) for the relief of Andrew A. H. 
Knox and Joseph A. Campbell, or their heirs and 
legal representatives. 


ADJOURNMENT OVER. 


Mr. STEPHENS. I move that when the 
House adjourns to-day, it adjourn to meet on 
Tuesday next, 

Mr. BENSON. 
upon that motion. i 

Mr. CAMPBELL, of Ohio. I ask the gentle- 
man from Georgia to modify his motion by sub- 
stituting Monday for Tuesday. 


I call for the yeas and nays 


Mr. STEPHENS. Monday is a general humr 


bug day, and I must decline. 

Mr. CAMPBELL, of Ohio. I move to amend 
the resolution by substituting ‘“ Monday” for 
i< Tuesday.” 

Mr. MILLWARD. I call for the yeas and 
nays upon the amendment. 

The yeas and nays were ordered. 

Mr. CAMPBELL, of Ohio. I withdraw the 
amendment. 

Mr. SAGE. I renew it. 

Mr. MILLWARD. I ask for the yeas and 
naya upon that. 

- The yeas and nays were not ordered. . 

Mr. SAGE. I call for tellers upon the amend- 
ment. f s 

Tellers were not ordered, 


Mr. MORGAN. Is it in order to amend the 
amendment by inserting “to-morrow” in the 
place of “ Monday ?”? 

The SPEAKER. Itis not. 

The amendment was disagreed to. 

The yeas and nays were then ordered upon 
Mr. Sreruens’s motion. 

The question was taken; and it was decided in 
the aflirmative—yeas 73, nays 62; as follows: 

YEAS — Messrs. Aiken, Akers, Allen, Allison, Barks- 
dale, Hendley S, Bennett, Bingham, Brooks, Burlingame, 
Bumett, Lewis D. Campbell, Caruthers, Bayard Clarke, 
Howell Cobb, Cragin, Craige, Crawford, Cumback, David- 
son, ‘Jimothy Davis, Denver, Durfee, Edwards, Emrie, 
Florence, Foster, Goode, Greenwood, Grow, Augustus 
Hall, Harrison, Iaven, Houston, Howard, George W. 
Jones, Kelly, King, Lake, Letcher, Mace, Alexander K. 
Marshall, Samuel 8, Marshall, Maxwell, MeMullin, Smith 
Miter, Millson, Millward, Nichols, Norton, Andrew Oliver, 
Mordecai Oliver,’ Orr, Peck, Pettit, Pringle, Quitman, 
Ritchie, Stephens, Taylor, Thurston, Todd, Underwood, 
rete tae be are Warmer, Ellihu B. Washburne, 
srael Washburn atkins, Whitney, Williams, Daniel B. 
Wright, and Zollicoffer—73, ? , 

NAYS — Messrs. Albright, Barbour, Barclay, Benson, 
Billinghurst, Brenton, Buffinton, Ohaffee, Ezra Clark, 
Williamson R. W, Cobb, Damrell, Day, Dean, Dodd, 
Etheridge, Flagler, Galloway, Giddings, Granger, Robert B, 
Hall, Harlan, Hodges, Holloway, Thomas R. Horton, Val- 
entine B. Horton, Jewett, Kelsey, Knapp, Knight, Knowl- 
ton, Knox, Killian Miller, Morgan, Morrill, Parker, Penning- 
ton, Perty, Pike, Purviance, Puryear, Ready, Sabin, Sage, 
Sandidge, Sapp, Scott, Sherman, Simmons, Sneed, Stan- 
ton, Stewart, Tappan, Thorington, Trafton, Wade, Wal- 
bridge, Cadwalader C. Washburne, Watson, Welch, Wins- 
low, Woodruff, and Woodworth—62, 


So the House determined that when it adjourn 
to-day, it will adjourn until Tuesday next, 


BILLS PASSED, 


The House then proceeded to the considera- 
tion of the bills reported from the Committee of 
the Whole House. 

The first bill in order was an act (S.No. 159) 
for the relief of James Harrington. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 


passed. 

The next bill was a bill (H. R. No. 370) for 
the relief of Mary Ann Clark.. 
aeThe bill was ordered to be engrossed and read 
a.third time; and being engrossed, it was accord- 
ingly-vead the third time, and passed. 
<Mr FLORENCE moved to reconsider the 
votes’ by which. the bills. were passed, and. also 


moved that the motion to reconsider be laid on 
the table; which latter motion was agreed to. 
‘The Committee of the Whole House also re- 
ported a bill: (H. R. No. 349) for the relief of 
Andrew A. H. Knox: and Joseph A. Campbell, 
or. théir heirs and legal. representatives, with a 
recommendation that it do not pass. . 
- Mr. FLORENCE moved that the bill be laid 
upon the table. 
The motion was agreed to. 
Mr. FLORENCE moved to reconsider the vote 
by which the bill was laid upon the table, and 
also moved that the motion to reconsider be laid 
upon the table; which latter motion was agreed 
to. 

And then, on motion of Mr. THORINGTON, 
(at three o’clock and five minutes,) the House 
adjourned until Tuesday next. 


IN SENATE. 
Turspay, December 30, 1856. 


Prayer by. the Chaplain, Rev. Sternen P. Hiri. 
The Journalof Friday lastwas read and approved. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Cuxiom, their Clerk, 
announcing that the House had passed the fol- 
lowing bill, and requested the concurrence of the 
Senate therein: 

A bill (H. R. No. 370) for the relief of Mary 
Ann Clark. i 

Also, that the House had passed the following 
Senate bills: 

An act (No. 159) for the relief of James Har- 
rington; and i 

An act (No. 391) providing for the compulsory 
prepayment of postage on all transient printed 
matter. 

EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance with a resolution of 
the Senate, a copy of the survey and report of 
Lieutenant Colonel Graham on the harbors under 
his superintendence in Wisconsin, Illinois, In- 
diana, and Michigan. . 

Mr. STUART. I introduced the resolution 
which makes this communication proper, and I 
should like to have it lie on the table for a short 
time that I may examine it before any order be 
made for its printing. 

The communication was ordered to lie on‘the 
tabl 


the Senate a report of the Secretary of the Navy, 
communicating, in compliance with a resolution 
of the Senate, a report of an examination by a 
board of military and civil engineers, in relation 
to the wooden dock at the Pensacola navy-yard, 
with an estimate of the cost of a stone dock at | 
that navy-yard; which, on motion of Mr. Maz- | 
Lory, was ordered to lie on the table, and be 
printed. 

He also laid before the Senate a report of the 
Secretary of the Interior, communicating, in com- | 


pliance with a resolution of the Senate, informa- 
tion in relation to the title of the United States 
to that portion of the Territory of Kansas set 


apart and assigned to the New York Indians; 
which, on motion of Mr. Jounson, was ordered 
to lie on the table, and be printed. 

He also laid before the Senate a report of the 
Secretary of the Senate, communicating, in obedi- 
ence to law, a detailed statement of the payments 
from the contingent fund of the Senate, during | 
the year ending the 30th November, 1856; which, 
on motion of Mr. Foor, was ordered to lie on 


‘the table, and be printed. 


PETITIONS AND MEMORIALS. 
Mr. WADE presented the petition of Henry | 


Hubbard, praying for compensation for service | 
as agent for the preservation of public property | 
at the harbor of Ashtabula, Ohio; which was i 
referred to the Committee on Claims. i 
Mr. SEBASTIAN presented the petition of | 
John Shaw, praying for ingemnity for losses 
Sustained by him in the destruction of his prop- į 
erty by the Menomonee Indians; which was re- 

ferred to the Committee on Indian Affairs. i 
Mr. CASS presented the petition of J oseph 

Haynes, a:soldier in the war of 1812, praying to | 


able. 
The PRESIDENT pro tempore also laid before | 


be allowed a pension; which was referred to the 
Committee on Pensions, 

He also presented a petition of citizens of Port 
Huron, Michigan, praying for a grant of a por- 
tion of the Fort Gratiot reservation, to that town, 
for the establishment of a public school; which 
was referred to the Committee on Public Lands. 

He also presented a memorial of citizens of 
the United States, remonstrating against the re- 
newal of Woodworth’s patent for a planing ma- 
chine; which was referred to the Committee on 
Patents and the Patent Office. 

Mr. IVERSON presented the memorial of 
George A. O’Brien, praying for compensation 
for clerical services in the office of the Second 
Auditor of the Treasury; which was referred to 
the Committee on Claims. 

Mr. BROWN presented a petition of citizens 
of Washington, praying for an appropriation for 
grading and paving Maryland avenue between 
Eleventh street west, and the Potomac bridge, in 
that city; which was referred to the Committee 
on the District of Columbia. : 

Mr. FESSENDEN presented a petition of 
Edmund W. Holmes, and others, owners of the 
schooner Leo, a British-built vessel, wrecked on 
the United States coast, and purchased by them, 
praying that a register may be issued for that 
vessel under the name of “* Arundel;’’ which was 
referred to the Committee on Commerce. 

He also presented a petition of citizens of Cas- 
tine, Maine, praying that the light-house at Dice’s 
Head may be continued, and a harbor-light 
erected at Nautilus Island Point, in that State; 
which was referred to the Committee on Com- 
merce. 

He also presented a petition of citizens of Cas- 
tine, Maine, praying for the erection of a new 
custom-house at that place; which was referred 
to the Committee on Commerce. 

Mr. STUART presented a petition of watch- 
men employed in the Executive Departments at 
Washington, praying for an incercase of compen- 
sation; which was referred to the Committee on 
Finance. 

He also presented the petition of citizens of 
Michigan, praying for an appropriation for the 
improvement of the harbor at the mouth of the 
Muskegon river; which was referred to the Com- 
mittee on Commerce, 

Mr. WELLER presented the petition of Thom- 
as Jenkins, praying to be allowed arrears of pen- 
sion; which was referred to the Committee on 
Pensions. ' 

He also presented the petition of Presentacion 
M. de Ridley, widow of Robert T. Ridley, pray- 
ing for permission to institute a suit in the United 
States court for the northern district of California 
to try the validity of her title to a certain tract of 


|| land; which was referred to the Committee on 


the Judiciary. 

Mr. CRITTENDEN presented the petition of 
S. P. Lee and O. H. Berryman, in behalf of 
themselves and other naval officers employed-in 
explorations and surveys under the act of March 
| 3, 1849, praying to be allowed extra pay; which 
was referred to the Committee on Naval Affairs. 

Mr. PUGH presented the memorial of David 
M. Dryden, praying for an appropriation for 
improving the navigation at the falls of the Ohio 
river, according to a plan proposed by himself; 
which was referred to the Committee on Roads 
and Canals. 

PORT CLINTON LIGHT-HOUSE. 


Mr. PUGH. I present the remonstrance of 
citizens of Ottawa county, Ohio, against the dis- 
continuance of the light-house at Port Clinton, 
in Portage Bay, Ohio. This was done by the 
| general light-house appropriation act of last year, 
without my knowledge or that of my colleague; 
i and Task leave to introduce a bill to repeal so 
| much of that act, with a view to move its refer- 
fence to the Committee on Commerce, together 
| with the petition. f 
The petition was so referred. 
Mr. PUGH asked, and by unanimous consent 
obtained, leave to introduce a hill (S. No: 484) to 


> 


| reéstablish the light at Port Clinton, in Portage 


Bay, Ohio; which was read twice by its title, and 
referred to the Committce on Commerce. 
PAPERS WITHDRAWN AND REFERRED... 
On motion of Mr. HALE, it was ? 
Ordered, That the petition of the heirs of Thomas Nel- 
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son, on the files of the Senate, be referred to the Commit- 
tee on Revolutionary Claims. 


On motion of Mr. MALLORY, it was 


Ordered, That Alexander Gibson Have leave to withdraw 
his petition and papers. -~ 


CALIFORNIA AND UTAH. BOUNDARY. 


Mr. WELLER submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: — ° 


Resolved, That the Committee on Territories be in- 
structed to inguire into the expediency of providing the 
means of ascertaining and settling the true boundary line 
between the State of California and the Territory of Utah. 


MARY C. HAMILTON. 


Mr. JONES, of Tennessee. I desire to ask 
leave of the Senate to take up and consider at 
this time the bill for the relief of Mary C. Ham- 
ilton. I make this motion on behalf of my friend 
from. New Jersey [Mr. Tuomson] who is not 
now in his seat, who is very anxious to have it 
acted upon. The lady for whose relief it is in- 
tended is a poor widow who is justly entitled to 
it. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from lowa to 
take up the bill (S. No. 472) to continue the pen- 
sion heretofore paid to Mary C. Hamilton, widow 
of Captain Fowler Hamilton, late of the United 
States Army. 

Mr. HALE. I do not like to interfere, but I 
must suggest that it is hardly proper at this stage 
of the Senate to take up a private bill and pass it 
this morning. There are a great many private 
bills on the Calendar. [interfere with great reluc- 
tance. 

Mr. CASS. Is it intended to go on doing the 
regular business of the session ? 

r, ADAMS. Why not? 

Mr. CASS. I know there are a number of 
gentlemen who went away not expecting it— 
that is all. I have no sort of objection to it 
myself personally. 

he motion to take up the bill was not agreed 
to 


COAST SURVEY REPORT. 


Mr. JOHNSON. I should like to present a 
matter that I believe will meet universal consent. 
It is a resolution from the Committee on Printing 
in regard to some public work that ought to be 
proceeded with, 

Mr. SEWARD. There will be no objection 
to that, I think. ; 

Mr. JOHNSON. I allude to the resolution 
submitted a few days since, and laid over for the 
purpose of obtaining the estimate of the cost of 
printing the report of the Coast Survey. The 
cost, as now estimated, will be the same for the 
present year’s report as it was for last year’s; 
that is, $33,000. The estimates are here, and I 
present them. I ask that the resolution be taken 
up and adopted, so that the work may go on. 

The resolution was taken up and agrced to. 
It is as follows: 

Resolved, That ten thousand copies of the letter of the 
Secretary of the Treasury, communicating the report of the 
Superintendent of the Coast Survey for the year 1856, in 
addition to the usual number, be printed—tive thousand for 
the use of the Senate, and the remainder for distribution 
by the Coast Survey office; and that the same be printed 
and bound with the plates in quarto form, and that the 
printing of the said plates shall be done to the satisfaction 
of the Superintendent of the Coast Survey. 


ADJOURNMENT TO FRIDAY. 
Mr. ALLEN.. [ move that the Senate ad- 


journ. 

Mr. PUGH. I appeal to the Sepator to with- 
draw the motion. 

Mr. ALLEN. I will do so, for the present. 

Mr. PUGH. It is important that there should 
be a brief executive session to-day in reference to 
some appointments, and I desire the presence of 
the Senator from South Carolina, [Mr. Burier,] 
who is chairman of the Committee on the Judi- 
ery He is not now present, but I can send for 

im. ; 

Mr. SEWARD. Allow me to interrupt the 
Senator from Ohio. We ought to fix the day 
when we shall meet again, before we adjourn or 

o into. the consideration of executive business. 

submit a motion that when the Senate adjourns 
to-day, it adjourn to meet on Friday next. 

Mr. PUGH. I was about to say that these 
appointments were important to be considered 


before the day on which the Senate will probably 
meet again, and therefore I move that we proceed 
to the consideration of executive business. 

The PRESIDENT pro tempore. Does the 


Senator from Ohio yield the floor to allow the || 


Senator from New York to make his motion? 
Mr. PUGH. Yes, sir. 
The motion of Mr. Sewarp was,agreed to. 


EXECUTIVE SESSION. 


On motion of Mr. PUGH, the Senate proceeded 
to the consideration of executive business; and 
after some time spent therein, the doors were 
reopened. i 


GENERAL SCOTT’S ALLOW ANCES. 


Mr. WELLER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President be requested to communi- 
cate to the Senate a statement of all payments and allow- 
ances which have been made, and of all claiins which have 
been disallowed, to Brevet Lieutenant General Scott, from 
the date when he joined the Army serving in Mexico up to 
December 1, 1856; and also to furnish copies of all corre- 
spondence on file in the Executive Departments relating to 
said claims, payments, or allowances. 


PRINTING OF A BILL. 


On motion of Mr. CLAY, it was 


Ordered, That the bill (S. No. 469) supplementary to an 
act entitled “ An act to graduate and reduce the price of 
the public lands to actual settlers and cultivators,” approved 
August 4, 1854, be printed. 

On motion of Mr. CLAY, the Senate ad- 


journed. 


HOUSE OF REPRESENTATIVES. 
Turspay, December 30, 1856. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Damien WALDO e 


CALL OF THE HOUSE. 


The SPEAKER. No quorum being present, 
the Journal will be read, unless there be objec- 
tion. 

Mr. JONES, of Tennessee. I object. 

Mr. WASHBURNE, of Illinois. [move that 
there be a call of the House. 

The motion was agreed to. 

The roll was accordingly called; when the fol- 
lowing members failed to answer to their names: 

Messrs. Allen, Ball, Barksdale, Bell, Henry Bennett, 
Bingham, Bowie, Boyce, Bradshaw, Branch, Burnett, Cad- 
walader, Carlile, Caskie, Comins, Covode, Cragin, David- 
son, Jacob ©. Davis, Denver, De Witt, Dick, Dowdell, 
Dunn, Edie, English, Evans, Foster, Henry M. Fuller, 
Garnett, J. Morrison Harris, Hickman, Hoflman, J. Glancy 
Jones, Keitt, Kelly, Kennett, Kunkel, Lake, Lumpkin, 
Mace, Alexander K. Marshall, Humphrey Marshall, Mat- 
teson, McQueen, Smith Miller, Millward, Morgan, Mor- 
rison, Mott, Murray, Packer, Paine, Pearce, Pejton, Powell, 
Pringle, Reade, Ricaud, Roberts, Rust, Sage, Sandidge, 
Seward, Shorter, Simmons, Stanton, Stewart, Stranahan, 
Swope, Tappan, Taylor, Tyson, Underwood, Valk, Wake- 
man, Watkins, Wheeler, Wood, and Woodworth. 

Mr. FLAGLER. I move thatall further pro- 
ceedings under the call be dispensed with. 

The motion was agreed to. 

The Journal of Friday last was then read and 
approved. 

EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Post 
Office Department, submitting an estimate of the 
sums which will probably be required for the 


foreign mail service for the year commencing | 


July 1, 1857, so far as the same is payable out 
of the revenue of the Post Office Department; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 

Also a communication from the War Depart- 
ment, containing an estimate of the appropriations 
necessary for the extension of the North Carolina 
arsenal to render it an arsenal of construction, 
together with the amount heretofore expended in 
the construction of the public buildings there; 


which was referred to the Committee of Ways |! 


and Means, and ordered to be printed. 
ENROLLED BILLS. 


Mr. VAIL, from the Committee on Enrolled 
Bills, reported as truly enrolled bills of the fol- 
lowing titles, when the Speakersigned the same: 

An act providing for the compulsory prepay- 
ment of postage on all transient printed matter; 
an 

An act for the relief of James Harrington. 


PRESIDENT’ S ANNUAL MESSAGE: 


The SPEAKER stated that the business first 
in order was the consideration of the annual. 
message of the President of the United. States,. 
the’ pending question being on Mr. -Camppext’. 
motion to‘refer and print the same. Ii 

„Mr. WASHBURNE, of Illinois, was recog=. 
nized by the Chair. ee Pl 

Mr. SMITH, of Virginia. 
resolution for in uiry merely, ae 

Mr. WASHBURNE, of Tilinois. I desire. the’ 
floor for a few moments; and when I get through, 
the gentleman from Virginia can offer his reso- 

ution. 

Mr. CAMPBELL, of Ohio. 
thing out of order. 

Mr. STEPHENS: What is the regular order? 

The SPEAKER. The consideration of the 
motion relative to referring and printing the Pres- 
ident’s message. 

Mr. STEPHENS. Has any person the floor 
upon that subject? ` 

The SPEAKER. The Chair understands that 
no one has the floor. . 

Mr. STEPHENS. I then claim the floor upon 
the regular order of business. _ i 

The SPEAKER. The Chair has recognized 
the gentleman from Ilinois, and he has not yet 
stated his purpose in rising. 

Mr. WASHBURNE, of Illinois. Itis to speak 
to the regular order of business. ; 

The SPEAKER. The gentleman from Illinois 
is then entitled to the floor. 

Mr. WASHBURNE, of Illinois. I wish to 
occupy the floor afew moments. I do not pro- 
pose to submit any remarks in direct connec- 
tion with the pending motion to refer and print; 
but my purpose is to advert to some matters 
which have sprung up in the debate since it, has 
been under the consideration of this House. I 
will send to the Clerk, and have read, a èolloquy 
which took place during the delivery ofthe speec. 
of the gentleman from Tennessee, [Mr. Smiri] 

The Clerk read as follows:. 

“Mr. Samira, of Tennessee. The convention which 
nominated Mr. Buchanan indorsed President Pierce and 
his administration. This we all know. The.very conven- 
tion which nominated him indorsed the Kansas-Nebraska 
bill, which was the great issue in the presidential canvass. 

“Mr. BarcLay. I wish to ask the gentleman whether 
the resolution indorsing the administration of President 
Pierce was published and circulated in the Democratie 
papers of Pennsylvania? 

“Mr. Smitu, of Tennessee. I know nothing about 
what was published in the Pennsylvania papers. lt. was 
contained in the official proceedings. of the convention, 
which were published all over the country, But, sir, Ehope 
that no Pennsylvanian here will esteem the people of that 
noble State so ignorant as not to know what occurred in 
the Cincinnati Convention, when its proceedings were 
public, and published in nearly all the journals of the coun- 
tr, 


-I desire to offera 


I object to any- 


y. 

“Mr. Wasnzurne, of Tilinois. Do I understand the 
gentleman to state that this resolution indorsing the admin- 
istration of Pierce was published in‘all the northern Demo- 
cratic papers? 

“Mr, SMITH, of Tennessee. Yes, sir, all the leading 
ones of which I have any knowledge. 

“ Mr. WasHBURNE, Of THinois. As part of the platform? 

“ Mr. Smiri, of Tennessee. As part of the proceedings 
ofthe Cincinnati Convention. 

** Mr. WaASHBURNE, Of [llinois. F undertake to say that 
it was not published in many of the. Illinois Democratie 
papers. 

“Myr. Smrvu, of Tennessee. It was published in the 
northern Democratic papers as part of the proceedings of 
the convention. It was published in the Boston Post, in 
the New York Day Book, and in the Pennsylvanian. These 
are the leading papers of the North which 1 saw. 

“Mr. Wasusurne, of Ilinois, In my section of the 
country it not only was not published in those papers, but 
they denied that such a resolution was passed. 

“Mr. Smiru,of Tennessee. Iam afraid that my friend’s 
part of the country is a benighted place, anyhow, and 
should not be surprised if so good a thing would never find 
its way into his‘beat. Is there a Democratic paper in the 
gentleman’s district ? 

“ Mr. WaSHBURNE, of Minois. There are two or three 
which profess to be, but they have only a very limited eir- 
culation. 

“ Mr. Samira, of Tennessee. 
lar Democratic candidates? 

“Mr. WASHBURNE, of Llinois. There were several 
Democratic papers in my State which did not publish it. I 
believe the Freeport Bulletin was one. I will not be cer- 
tain, however. k 

“Mr. Smiru, of Tennessee. That evades the question, 
and I turn the gentleman over to his colleague, [Mr. MaR- 
SHALL. ae 

STA MARSHALL, of Illinois. With the permission of 
the gentleman from Tennessee, I wish to ask my colleague 
a question. I understand my colleague to assert that Dem- 
ocratic papers in Illinois repudiated the resolution of the 
Cincinnati Convention indorsing: the administration of 
Franklin Pierce, and denied that such a resolution had 


Do they support the regu- 


i been adopted. ‘This isa grave and sweeping charge, and I 


. 


208: 


wish, him, to, state .d emocratic, papers 
Hlinois he refers to. j = 
“Mr. WASHBURNE, of: Tlingig: I: apy not certain. I. 
annot state. with certainty ;. but my impression ig that the- 
report Bulletin denied that such a. resolution had been 
adopted-at Cincinnati. ee i 
u Mr. MARSHALL of Illinois... Ewish-to be: understood: 
distinctly as asserting;that no paper in. Minois, recognized, 
asan organ of the Democratic party, and circulating among 
the péopld of that State, ever denied thre adoption of such 
a resolution. : On the contrary, the Democracy of -Tlinsis 


exerywhere, without eva: i i 


SOT 


stincdly. what. 


r equivocation, sustained 
the platform and. proceedings. of.the Cincinnati. Conven- 
tion, the prineiples. of the. angas-Nebraska, bill, and the 
administration of franklin Pierce. Any assertion to, the 
cojitrary cannot: be. sustained ‘by the facts.’ The position: 
ofthe. Democracy of: Ilinois cainot be, mistaken: by any: 
one who wishes to understand it. They are in favor ot 
withdrawing this question- of slavery. entirely from. the 
Has of Congress; and of leaving its adjustment to the 
people of each State and Territory for themselves, without 
any. interference: whatever.. from without, And, this. just 

rinciple, I cannot doubt, will be sustained, by a large ma- 
jority.of the people of the northern States, when it is fairly 
and honestly presented, without misrepresentation or eva- 
sion by our opponents. 

. (Mr Wasnpurne, of, Illinois. Wil the. gentleman 
state to the House whether he knows, of his own:knowl- 
edge tht the State Register and. the. Chicago. Times, two 
Jedding Démocratie papers in thot State, published. the res- 
olution among the proceedings of the convention? 

& MreMarsHavt, of Tinos. Both of them did. And 
every paper which undertook to publish the entire proceed- 
ings published that among the other resolutions of the con- 
vention, j 

“Mr, ALLEN. For the information of my colleague, I 
can state to him. that the Chicago Timas, the Springfield 
Register, and the Quiney Herald, three of the leading Dem- 
ocratic papers in the northern. part of the State, published 
that resolution of the Cincinnati Convention. 

tt Mr, Morrison. I desire to state that all the Demo- 
cratic papers in the eighth congronsional district of Hlinois, 
published that resolution; and nat only, the. Democratic 
papers, but the Republican papers in that district published 
itiatso, and upon it based their.assault upon the Democratic 
party, becanse that. party had. indorsed the administration 
of Franklin Pierce.’? 


Mr. WASHBURNE, of Illinois., In the course 
of the.debate, I made the assertidn.in relation to 
the suppression of the Pierce resolution in the 
Illinois Democratic papers, as appears in whatthe 
Clerk has just read. I made the. statement as a 
peneral political fact-—as a fact which I knew to 
be true—as I knew other political facts that trans- 
ired during the campaign. I knew it from the 
‘act, that while on the stump during the whole 
canvass, I did not.find a Democratic paper of the 
State which had that resolution in it; and I every- 
where denounced the suppression. It was under 
such a state.of facts that. I made the statement. 
Well, sir, having made that statement, two of my 
colleagues, on this floor (Mr. Marsaary and Mr. 
Arren] rose in their places, and, on their respons- 
ibility as men and members of this House, un- 
equivocally and specifically denied the statement 
that the resolution was not published in all the 
Democratic papers in the State. I put the ques- 
tion distinctly to my colleague of the ninth dis- 
trict, (Mr. Marsuatt,] (whom I am happy to 
see in his seat,) if he knew of his own knowledge 
if the Chicago Times.and State Register published 
. the “ resolution??? and he replied that ‘both of 
them did.”*. My-colleague:from the seventh dis- 
trict [Mr, ALLEN] then volunteered, the following 

statement: 
* Tor the information of my colleague, I can state to him 


that the Chicago. Times, the Springfield Register, and the || 


Quincy. Herald, three.of the leading Democratic papers in 
the northern part of the State, published that resolution of. 
the Cincinnati Convention.” i 

Well, sir, I must confess I was taken some- 

what by surprise by these positive and emphatic 
denials of my colleagues; and it will be perceived 
in the colloquy which followed I qualified to some 
extent the statement. I had made. In the face of 
these denials, not: having. the. proofs at hand, I 
would not take upon myself to state absolutely 
and positively as a fact what I had not the means 
at the moment to prove, though I was. entirely 
confident that I was correct. ' 

The debate went speedily to our own State, 
where it was. published by the Democratic papers 
with an air of triumph, and I was.made the sub- 
ject of the grossest personal attacks by. some of 
these papers. The Chicago Times, for instance, 
the leading Democratic paper in the northern ' 

part of the State, came out with a fierce article, | 
headed in glaring letters “‘Washburne impaled 1” 
&c., charging me with misrepresentation and 
falsehood in Saying that tbis resolution was not 
wblished in. all the Democratic papers in. the. 
State. The article went on further to state “ that. 
tere was not a Democratic paper. in the State of 
Ulnoig, that, published. the. proceedings of. the 


Jf resolution indor 


in ih 


“Fin Pierce en n PaE a 
And further, the- State Register, the- central 
organ, of the. Democratic party. in our-State, pub- 
lished.at.the.séat of: government, came- out with 
an article denouncing my statemënt: as. untrue, 
and asserting. that ‘* every. Democratic. press -10 
the State published. the Cincinnati resolutions 
entire,” and it boldly backed up my colleagues 
forhaving‘* cornered a demagogue,” and branded 
my: assertions as false on the floor of the House.. 
Besides these two papers, there was. another—and 
ĮI dislike to mention it in connection with the. 


papers I have alluded to, because it sustains to 
them about the same relative situation that the 
jackall. sustains to the lion, and because it is pub- 
lished in my own.city. It is the Galena Courier 
—a paper of a character so atrociously infamous 
as to have brought immeasurable disgrace upon 
its party, and upon the city in which itis pub- 
lished. This little sheet also chimed in with the 
Times and. Register, and in an article abusing me, 
and charging me. with “ falsifying the record,” 
and Jibeling the Democratic press of my section, 
in asserting that they did not publish the resolu- 
tion indorsing-Pierce. Such, Mr. Speaker, is the 
evidence to show. that my assertion, that this 
resolution was suppressed, was not founded in 
fact, and it must be-admitted that it makes out a 
strong case. It is the evidence of my colleagues 
given on this floor, and the evidence of editors at 
home, who were in a situation better than any- 
body else to know the fact. The effect of all was 
to skow that I had willfully undertaken to palm 
off statements upon this House which had no 
foundation in fact, which, if substantiated, would 
render me an object of the contempt of all honor- 
able men in the House or out of it. . 

Now, Mr. Speaker, I propose to submit some 
facts to the House which cannot be gainsayed. It 
is my turn now to speak; and Lintend to vindi- 
cate my statement and vindicate the truth of his- 
tory, as connected with this matter, so that the 
House and. the country may see where these 
charges, which have been so flippantly made 
against me, should properly rest. 

I will ask my colleagues whether they. recog- 
nize. the paper which I hold in my hand as the 
Ilinois State Register? 

Mr. CAMPBELL, of Ohio. Hold it up; let 
it be seen, 

Mr. WASHBURNE, of Illinois, (holding up 
the paper.) It will not be denied that this is 
the paper, having at the head of ita columns the 
names of the Cincinnati nominees—Buchanan 
and: Breckinridge. Now, sir, in my place here, 
I charge that this paper did not publish the reso- 
lution in question. Here is the paper containing 
proceedings that took place and resolutions that 
passed in the Cincinnati Convention; and the 
editors, in publishing them, say:. 

í Ina former number we gave a telegraphic synopsis of 
the platform of the. Democracy laid down at Cincinnati for 
the pending presidential campaign. We give the entire 
document.” 

In these proceedings published in this paper 
this resolution is suppressed; and this paper, 
having in its editorial columns asserted that. it 
published the platform entire, and as in that plat- 
form as published this resolution is suppressed, 
I Fa it is a denial by that paper of the passage 
of the 


resolution. 
A Vore. What is the date of the paper? 
Mr. WASHBURNE, of Illinois. The 10th of 


June, 1856. I will now proceed to expose the 
mendacity of these editors who have thus assailed 
me. They assail me one day for having made a 
charge having no foundation in fact, when I 
asserted that this. resolution was suppressed— 
they asserted that they published it, and that all 
the Democratic papers in the State published it. 
‘ Now, mark, how plain a tale shall put them 
down.” The opposition paper at Springfield, 
the Journal, examined the files of the Register, 
and found my statement, so far as that paper was 
concerned, literally true, and charged the facts 
upon the Register. Whata fall was here! A 
day or two afterwards, in the daily State Regis- 
ter of December 20, which I hold in my hand, 
we find that the editors are brought to the follow- 
ing humiliating acknowledgment, in an article 


headed the “ Washburne Charge.” It is as fol- 
lows: 


. ° + December 30. 


“ We were in error in our statement of yesterday in re- 
gard to the publication of the resolution of the Cincinnati 
convention, relative to the administration of President 
Pierce.” — 
' And in another part of the same article the 
say that, “so far as the Register is concerned, 
we admit the omission charged, ”? 

The paper at Galena, also, after exhausting its 
large stock of scurrility, and after impudently 
-denying the truth of my assertion here, as I have: 
stated was driven to acknowledge that I was-cor- 
rect'in my: assertion, in an article as follows: 

«6 We: Come Down.’—There is but one way to. act 
when-convinced of having: committed an error—that is, to 
acknowledgevit. .We desire to place ourselves right in 
regard to the matter of publishing the resolution adopted 
at Cincinnati indorsing President Pierce’s administration. 
When- our remarks of Friday. were written, we had not the 
remotest idea that the resolution had not appeared in the 
Courier; indeed, the writer of this article has a distinet 
recollection of preparing the copy of the resolutions for 
publication, with. the one indorsing General Pierce at- 
tached; and, until the Advertiser asserted the fact on Sat- 
urday, we were notaware that it was omitted. That the 
omission was wholly accidental we most ‘solemmly assert. 
However, we are fairly caught, and yield the ‘pint’—not 
that we intended to suppress the resolution, but. the fact 
of its non-appearance in our eolumns.’’—Galena Daily 
Courier, December 22. 


* 
«The omission was accidental,’’ forsooth, and 


the editors did not intend to.“ suppress the reso- 
lution” which a day or two before they solemnly 
asserted they had published ! 

But I have another item of evidence, which I 
will give for the benefit of my colleagues. I hold 
in my hands another Democratic paper, the Tlli- 
nois Sentinel, at Jacksonville, which also sup- 

resses the resolution. I have no other of the 
Democratie papers before me, but I have the 
authority of a responsible man, who took note 
of this matter during the late canvass. That 
gentleman says, ina Potteri have before me, that 
he had occasion to look for the resolution indors- 
ing the administration of President Pierce, but 
that he could not find it in any Democratic news- 
paper in Illinois. I believe, however, that that 
resolution was published by the Chicago Times. 
The Freeport Bulletin, the paper I referred to 
when I made my former-statement, was one of 
the Democratic papers of that State which did not 

ublish that resolution, And I think I am safe 
in stating, though I do so with the qualifications 
I have named, that there was scarcely a Dem~ 
ocratic paper in Hlinois which published. this 
resolution of the Cincinnati Convention indorsing 
the administration of Franklin Pierce. 

I have little more tosay. As to the Chicago 
Times, I will do the editor of that paper the jus- 
tice to say, that he fought this battle gallantly and 
fairly on these issues. I will not do him the in- 
justice to believe that he did not know, when he 
made the denial of my statements, that there was 
a suppression of this resolution by the Demo- 
cratic papers of the State; and I can only account 
for his attack. on me by his desire to get an op- 
portunity, even atthe expense ofthe truth, to lash 

is Democratic editorial brethren of Hlinois over 
my shoulders forshirking and skulking the issues 
which he had the boldness to meet. Twill do no 
injustice to that pa er. Asa member of the Re- 
publican party, 1 should be ungrateful, even if it 
were in my power, to injure it, though the provo- 
cation is great. His services to the Republican 
party have been too great in the recent canvass 
to be entirely overlooked. His bold and out- 
spoken indorsement of the Nebraska iniquity, 
his attempts to bolster up the administration of 
Franklin Pierce, and his bitter assaults on our 
gallant candidate for Governor, Colonel Bissell, 
contributed more, perhaps, than anything else 
to the overwhelming victory of the Republican 
paniy in the State of Hlinois at the late election. 

n 1852, and before this paper was started and 
became the organ of the Democratic party, in 
the three northern congressional districts of our 
State there was a Democratic majority—a ma- 
jority for Pierce—of between two and three thou- 
sand. Under the leadership of this paper, Fré- 
mont had a majority in those districts of between 
thirty and forty thousand. I will do nothing to 
discourage a paper that has contributed so mach 
to the success of the Republican party; and now, 
Mr. Speaker, having placed this matter before 
the House as F desired, and vindicated the truth 
of my statement and the truth of history, I will 
close by thanking the House for the attention 


which it has bestowed upon the remarks I hgve 


i made. 


Mr. SMITH, of Tennessee. I desire to ask 
the gentleman one question, and I will not further 
interfere with this controversy. The gentleman 
has said that the Chicago Times is the organ of 
the Democratic party in that State, and that that 
paper published the resolution indorsing the ad- 
ministration of Franklin Pierce? ; 

Mr. WASHBURNE, of lllinois. It may be 
considered the leading organ of the Democratic 


party in the northern part of the State. The | 


pringfield Register, a paper published at the 
State capital, is the central organ of the Demo- 
cratic party of Tllinois. 

Mr. SMITH, of Tennessee. I understand 
that the Times is the leading organ of the Demo- 
cratic party of the State. M 

Mr. WÀSHBURNE, of Illinois. I have al- 
ready stated that. I have stated further, that I 
believed it published the resolution, although my 
belief now ts that it is the only Democratic paper 
in Illinois which did publish it. 

Mr. SMITH, of Tennessee. The question. 
which I wish the gentleman to answer in this: Is 
not the Times the recognized organ of the Demo- 
cratic party in the State of Ilinois? Has it not 
a larger circulation than any other Democratic 
paper in that State? . ` 

Mr. WASHBURNE, of Illinois. Ihave stated 
that the Times is a leading organ of the Dem- 
ocratic party in the northern part of the State. 
The State Register, published at Springfield, is | 
the central organ of the Democratic party in Ili- 
nois; and that paper suppressed that resolution. 

Mr. SMITH, of Tennessee. Has not the 
Chicago Times a much larger circulation than 
any other Democratic paper in Mlinois? 

Mr. WASHBURNE, of Illinois. I am not 
able to make any statement on that point. I pre- 
sume the weekly circulation of the State Register 
is as large. 

Mr. SMITH, of Tennessee. The gentleman 
_ does not answer my question. I ask the gentle- 
man whether the Chicago Times has not a larger 
circulation than any other Democratic paper in 
Illinois? Is it not recognized as the organ of the 
Democratic party in that State? I want a plain 
and fair answer. 

Mr. WASHBURNE, of Illinois. Ihave given 
the gentleman just such an answer as lie asks 
for.” I have stated that the Times was the organ 
of the Democratic party in the northern part of 
the State, and that the Springfield Register was the 
central organ. The Register is the old-recognized 
organ of the Democratic party in the State, for 

_ many years—ever since I have been in the State, 
and long before the Times ‘was established. The 
Times is a paper that has been established com- 
paratively recently. ‘ 

Mr. SMITH, of Tennessee. I will not inter- 
fere further with the colloquy between the gen- 
tleman and his colleagues. 

Mr: MARSHALL, of Hlinois. Ido not pur- 
„pose to detain the House at any length; but I 
deem that-my colleague’s remarks demand some 
reply from me. During the discussiog of this 
matter the other day, I had no intention to place 
him in any unpleasant position; nor have I any 
such design now, Since the debate to which he 
refers, the whole question has, to a great extent, 
passed out of my mind.: I have scarce given it 
a moment’s consideration since; and did not | 


know until the gentleman reopened it this morn- || 


ing that it was again to be brought to the atjen- 
tion of the House. I have not seen the news- 
paper articles alluded to; but, so far as the con- 
troversy between him and me is concerned, I 
wish the House to distinctly understand that my 
colleague now attempts to make another and | 
enurely different issue. That.gentlemen may 
clearly see what was the subject-matter of dis- 
pute on a former occasion, | ask the Clerk to 
read that portion of the debate, as reported in the 
Globe,’ which shows the question I then pro- | 
pounded to my colleague, and the point to which 
“directed his attention. 


| nominated Mr. Buchanan indorsed President Pierce and 
| hisadministration. This we all know. The very conven- 
tion which nominated him indorsed the Kansas-Nebraska 
bill, which was the great issue in the presidential canvass. 

“ Mr. BARCLAY. I wish to ask the gentleman whether 
į the resolution indorsing the administration of President 
Pierce was published and circulated in the Democratic 
papers of Pennsylvania? 

“Mr. Surru, of Teunessee. I know nothing about what 

; Was published in the Pennsylvania papers.. It was con- 
tained in the official proceedings of the convention, which 
were published all over the country. But, sir, I hope that 
no Pennsylvanian here will estcem the people of that noble 
State so ignorant as not to know what occurred in the Cin- 
cinnati Convention, when its proceedings were public, and 
published in nearly all the journals of the country. 
{ “Mr. Wasusourne, of Illinois. Do I understand the 
i gentleman to state that this resolution indorsing the admin- 
| istration of Pierce was published in all the northern Dem- 
į ocratic papers? 

“Mr, Surrn, of Tennessee. Yes, sir, all the leading 
ones of which I have any knowledge. 

‘© Mr. WaSHBORNE, Of Illinois. As part of the platform ? 

“Mr. Suru, of Tennessee. As part of the proceedings 
of the Cincinnati Convention. 

“ Mr. Wasuzurne, of Illinois. I undertake to say that 
it was not published in many of the Illinois Democratic 
papers. r 

“Mr. Sru, of Tennessee. It was published in the 
northern Democratie papers as part of the proceedings of 
the convention. It was published in the Boston Post, in 
the New York Day Book, and in the Pennsylvanian. These 
are the leading papers of the North which I saw. 

“Mr. WASHBURNE, Of Ilinois. In my section of the 
country it not only was not published in those papers, but 
they denied that such a resolution was passed. 

“Mr. Suru, of Tennessee. I amafraid that my friend’s 


should not be surprised if so good a thing would never find 
its way into his ‘beat.’ Is there a Democratic paper in 
the gentleman’s district ? 

“ Mr. Wasuburne, of Illinois. There are two or three 
which profess to be, but they have only a very limited cir- 
culation. ty x 

“Mr. Satu, of Tennessee. Do they support the reg- 
ular Democratic candidates? , 

“Mr, Wasugpurne, of Illinois. There were several 
Democratic papers in my State which did not publish it. 
I believe the Freeport Bulletin was one. I will not be 
certain, however. ry 

“Myr. Surtu, of Tennessee. That evades the 
and I ii the gentleman over to his colleague, [. 
SHALL. 

“ Mr. MARSHALL, of Illinois. With the permission of 
the gentleman from Tennessee, I wish to ask my colleague 
a question. 1 understand my colleague to assert that Dem- 
ocratic papers in Itinois repudiated the resolution of the 
Cincinnati Convention indorsing the administration of 
Franklin Pierce, and denied that such a resolution had been 
adopted. This is a grave and sweeping charge, and { wish 
him to state distinctly what Democratic papers in Ilinois 
he refers to.” bg 


Mr. MARSHALL, of Ilinois. 
position at the time to interfere at all with the 
debate. The object of the gentleman from Ten- 
nessee, in his remarks at that time, was to show 
to the House and to the country that there was 
no disposition upon the part of the Democratic 


cestce , 
r. MAR- 


repudiated the proceedings of the Cincinnati Con- 
vention so far as it indorsed the administration of 
President Pierce, and that they denied that such 
|a resolution had passed. That was what called 
| me to my feet, and that alone. I asked my col- 
| league if he made such a charge; and, if he did, 
what papers had repudiated the platform, or de- 
nied that such a resolution had been passed? And 
I call upon my colleague now to state whether 
he insists upon that assertion, or backs out from 
: It before the country? 


Mr. WASHBURNE, of Ilinois. What as- 
i Sertion ? 
| Mr. MARSHALL, of eIllinois. That the 


| Democratic papers of Illinois not only repudiated 
| that part of the proceedings of the Cincinnati 
Convention which indorsed the administration 
| of. President Pierce, but even denied that such a 
resolution had passed. : 
Mr. WASHBURNE, of Illinois. 
the gentleman that the Democratic papers of IHi- 


I 

4 i . > > . . 
| nois, by their refusal to publish this resolution, 
i 


did repudiate it; and 1 will prove by the State 
: Register itself the truth of the other portion of 


| my remarks—that they denied that such a reso- 


The Clerk read as follows : 


“Mr, SMITH, of Tennessee. ‘The convention which 


14 


| lution had passed. Here is the State Register 
| which published the platform of the conven- 


part of the country is a benighted place, anyhow, and ! 


I had no dis- | 


party to evade the issue raised by the Cincinnati | 
platform. . During his remarks he was interro- | 
gated, and I understood my colleague from IHi- ; 
nois to assert that the Democratic party of Illinois ! 


I answer |! 


tion, and which states that they “give the entire - 
document,” at the same timé..suppressin the 
resolution in relation to President Pierce’ a min- 
istration; hence denying that any such resolution 
as that had passed. chee RUO 

Mr. MARSHALL, of Ilinois. Before:going 
any further I desire to know—because I do not 
believe that the State Register, or any other 
Democratic paper in the State of Illinois, inten- 
tionally suppressed ; 

Mr. WASHBURNE, of @llinois. 
nothing to do with their intentions. 
facts. 

Mr. MARSHALL, of Illinois. I want to 
know whether that paper contains all the pro- 
ceedings of the Democratic. Cincinnati Conven- 
tion, except that resolution ? s 

Mr. WASHBURNE, of Illinois. .The gen- 
tleman can Jook for himself. 

Mr. MARSHALL, of Illinois. 
the time now. __ ; 

Mr. WASHBURNE, of Illinois.’ Iwill read 
what the editor of that paper himself says,.and 
that will be the best answer to the gentleman’s 
question. oan Pie 

Mr. MARSHALL, of Illinois. I cannot yield 
to my colleague, unless he answers the questions 
I propound. I rose for the purpose of correcting 
remarks which were made upon this floor, and 
made for the purpose of placing me in an un- 
pleasant position. Now, I desire my colleague 
to state, before the country, whether the entire 
proceedings of the Democratic convention, with 
the exception of that resolution indorsing the 
administration of President Pierce, appears in 
that paper? 

Mr. WASHBURNE, of Illinois. I will read 
what the editor himself says, in answer to the 
gentleman’s question, premising, however, that 
It is no part of this issue whether the whole pro- 
ceedings, or a part only, of that convention were 

ublished. The issue is, whether,or not this 
identical resolution was suppressed by the Demo- 
cratic papers in Minois. ‘The editor, in the. issue 
of June 10, 1856, says: : ae 

“In a former number we gave a telegraphic synopsis of 
the platform of the Democracy laid down at Cincinnati for 
the pending presidential campaign. We give to-day the 
entire document,” Lara y 

Several Mempens. That is the platform. 

Mr. WASHBURNE, of Illinois.. That is what 
the editor himself says. x 

Mr. MARSHALL, of Illinois. My colleague 
says the issue is, whether this resolution was 
published in the Democratic papers of the State 
of Illinois? I say that is not the issue, and it is 
not the issue which the gentleman made. The 
issue which he attempted to make before the 
House and before the country was, that the Dem- 
ocratic party had dodged the issue made at the 
Cincinnati Convention, and that they not only 
had refused to publish the resolution indorsing 
President Pierce’s administration, but had denied 
that such a resolution had passed the convention. 
I did not pretend at the time that I was familiar 


“I have 
I only state 


I have not 


| with all the Democratic papers in Mlinois, nor do 


I profess to be at this time; but I knew that the 
Democratic party of Ilinois were willing to: meet 
this question fairly and openly before the coun- 
try, and that any editor who would evade it 
would have been denounced by his. own party, 
and therefore I stated that no Democratic paper 
had denied that such a resolution had passed. 
There are a great many Democratic papers in 
Illinois which could not possibly have published 
the entire proceedings of the Cincinnati Conven- 
tion, without occupying their columns therefor 
for several weeks to. the exclusion of all other 
matter. The proceedings were published. in 
pamphlet form, covering fifty or sixty pages, and: 
it is very evident that the smaller pepers of the 
country could not undertake to publish the entire 
proceedings of the convention. But Lknew, and 


| therefore asserted, and I now reassert, that no 


portion of the Democratie party of the State at- 
tempted to evade the issue; and therefore I felt 
confident“ that when my colleague made the: 


+ 


210 


-pharges h is 
Tealled his atten, 
and I desire now l 

-those charges, or backs out-of them? T-want-to 
know whether he intends to assert before the 
“country that the Democratic papers of Hlinois 


istaken. Jt Was ‘to thatfactth 
when Í aroseghe other day; 
know whether he adheres to 


E 


that such-a- resolution was passed by- 
hnati Convention?" That: is the’ point: 
in issue, and Ido not “intend that the gentleman 
shall evade it by making another point. : 
The gentleman asked me this question: ‘* Does 
my colleague know, of: his own knowledge, that 
the State Register published this resolution?” In 
reply, I intended to assert, and did assert at the 
time, that every Democratic paper which under- 
took to ‘publish the‘entire proceedings, did pub- 
lish that. resolution. What I meant was, that 
there was'no D@hoeratic paper in the State that 
attempted ‘to evade the issue, or to mislead the 
people of Illinois in regard to that matter. The 
charge my colleague made was, that those papers 
did intend to mislead the people. Tam reported 
as asserting that both the Chicago Times and 
‘the State Register had published the resolution. 
This is stronger than I made it at the time. I 
thought they had, and so stated it. But this was 
immaterial, and merely incidental to the point at 
issue. The charge was, that the Democratic 
papers had repudiated the resolution and denied 
its passage. This I denied; and upon this the 
issue was made up between my colleague and 
myself. ; 
defy my colleague to produce any Democratic 
paper in linois which has denied the passage of 
that resolution; and as I wish to have this matter 
thoroughly investigated, I wish, before I sitdown, 
to ask my colleague one question: My colleague 
has attempted, and the attempt has been made 
through the whole of this discussion, to show 
that ere is a difference between the doctrines 
romulgated by the Democratic party at the 
North and those promulgated by the Democratic 
party at the South. Now, I ask my colleague 
-whether, in his own district—and I know less 
about it than any other portion of the State— 
the Democratic party did not indorse and advo- 
cate the principles of the Kansas and Nebraska 
bill—the principle of the non-intervention of 
Congress upon the subject of slavery? 

Mr. WASHBURNE, of Illinois. The Dem- 
ocrats in my district, what few there were of 
them, had precious little to say in regard to the 
doctrines of the Kansas and Nebraska bill. But 
they all swore that they were in favor of free 
Kansas; and the gravest charge which they made 
against me, was, as one would suppose, that I 
was nota good Free-Soiler. They said that I had 
voted for the Dunn bill, and voted to perpetuate 
slavery, which, in their eyes, was a very horrible 
thing. [Laughter. 


Mr. MARSHALL, of Illinois. Icannot yield 
for the gentleman to go off into rhapsodies upon 
the subject of free Kansas. I put a direct ques- 
tion to my colleague, and he evades the question. 
I now put the question again to him, whether in 
his own district the Democrats did not come up 
boldly and avow the doctrines of the Kansas- 
Nebraska bill? Did they not avow the doctrine 
of non-intervention by Congress in the question 
of slavery in the Territories? J ask my colleague 
to. answer me directly, for I want this matter 
investigated thoroughly and fairly. 

Mr. W 
is, whetherthe Democrats of my districtsupported 
the doctrines of the Kansas-Nebraska bill? 

Mr. MARSHALL, of Illinois. Yes, sir, 


did deny 


the. Cinei 


whether they did not favor boldly the removal of | 


the siavery agitation from the Halls of Congress? | 
Mr. WASHBURNE,.of Illinois. If my col- 
league will explain to me what are the doctrines 
of the Kansas-Nebraska bill, I shall then, per- į 
haps, be able to tell him whether the Democrats | 
of my district supported them, 
Mr. MARSHALL, of Illinois. The gentle- 
man then evades the question, 
_- Mr. WASHBURNE, of Ilinois. As I have 
‘already stated, there was but little said by the 
Democrats of my district upon the "Nebraska | 


Hi. - 
“* Mr. MARSHALL, of Illinois. Doesthegen- | 
‘teman deny the position which I attributed. to 
the Democracy in his own district? I will not 
allow my colleague to evade the issue. 
“Mr. WASHBURNE, of Ilinois, 


ae 


1 evade 


ASHBURNE, of Illinois. The question | 


Mr. : My collèagu 
has charged the Démocratie party in Ilinois with 
attempting to conceal the issue before the people, 
‘and with denying that any resolution was passed . 
by the Cincinnati Convention indorsing the. ad- 
ministration of Franklin Pierce... Now, I sayit 
cannot be shown that they :have,in any single 
iota, evaded-that issue. And; now, let my col- 
league answer directly, and not evade the point. 
Does he assert, or deny, that the. Democrats of 
his own district promulgated the doctrine of non- 
intervention, upon the part. of Congress, in the 
question of slavery in the Territories? 

Mr. WASHBURNE, of Mlinois. I can tell 
‘my colleague that evade nothing; but I can state 
nothing further in regard to the action of his party 


is, that they had precious littleto say in regard 
to the Kansas-Nebraska bill—that they kept it 
out of the issue as far as possible. 

Mr. MARSHALL, of Illinois. My colleague 
knows that there was an issue made up between 
the Republican and the Democratic parties in the 
State of Illinois. The Republican party insisted 
that the Federal Government had control of the 
question of slavery, and should prohibit its ex- 
istence in the Territories. Now, did the Demo- 
cratic party in the gentleman’s district occupy 
that same position, or did they occupy the oppo- 
site position? 

Mr. WASHBURNE, of Illinois. They were 
willing to occupy any platform on which they . 
could get votes. 

Mr. MARSHALL, of Illinois. 
league to answer my question one way or the 
other. So far as the Democratic party in his dis- 
trict took any position on that question, on which 
side was it? 

Mr. WASHBURNE, of Illinois. They took 
the side to get the most votes. 

Mr. MARSHALL, of Illinois. I call the at- 
tention of the House and of the country to the 
fact that although my colleague has risen this 
morning fgr the purpose of again attempting to 
create the impression that there was an attempt 
at evasion on the part of the Democratic party in 
the State of Illinois, he refuses to make a direct 
answer to my question. I assert, sir, that the 
attempt made—I care not from what quarter—to 
show that the Democratie party of Illinois has 
evaded the issues presented by the Democratie 
Convention at Cincinnati, cannot be sustained or 
borne out by facts. ` 


I ask my col- 


issue of the Register which he has produced here 
contains only the platform, if I am correctly in- 
formed, for I have not examined it. | 

Mr. WASHBURNE, of Illinois. Thatis what | 
I stated. 

Mr. MARSHALL, of Illinois. Now, sir, was | 
that resolution in regard to President Pierce’s 
administration a part of the platform, or did I | 
assert on a former occasion that it was? 

Mr. WASHBURNE, of Illinois. Does the 
gentleman deny that that resolution was a part of 
the platform? 

r. MARSHALL, of Ilinois. 
part of the platform. 

Mr. WASHBURNE, of Illinois. In re ly to | 
the assertion of my colleague that that resolution 
was no part of the platform, I will read to him 
what the organ of his own party, the Chicago 
Times, says upon that subject in the very article 
which I have before me; and it is thir: 

**There is nothing so ridiculous as to deny that the iu- 
dorsement of the President was a part of the platform, 


when in fact every word and line in that platform was an 
indorsement of the President.” 


It was nota 


Hi 
} 
j 


t 


I answer the genfleman from his own organ. 


there than what I have already- stated, and that į; 


Now, in regard to the State Register. The ʻi 


i -December 86, 


published the-platform only; and:not-the entire 
proceedings of the body.. hat T asserted on a 
ormer occasion was, that the statement of the 
pendeman, that the Democratic papers of Mlindig 

ad denied that such a resolution had been passed 
by the convention, was not. true, and could not be 
‘sustained by facts. The gentleman has taken a 
‘great deal of pains to investigate this matter, and 
‘he has not brought forward one particle of evi- 
‘dence to’ ststain the charge he made; he has not 
producéd a‘single paper, or a single sentence, to 
‘prove that theré was any denial in any Demo- 
cratic papér that such a resolution had been passed 
by the convention. I therefore take it for granted 
that he was whable to find anything of the kind; 
and Fam ‘fully borne out in the position which I 
took when the matter was before under discus- 
sion, in denying, that there was any such denial 
upon the part of the Democrats of Illinois. 

Now, sir,a single word, and I have done. The 
House will recollect, arid the country will take 
notice, by referring to the speech.of the honor- 
able gentleman from Tennessee, [Mr. SmiTH, 
that throughout the delivery of that speech, an 
subsequently in the progress of the discussion, 
| there was the most setiled arid persevering effort, 
j upon the part of the other side of the House, to 
roduce the impression that the Democratic party 
ad taken different positions in different parts of 
| the country. My colleague from the Galena dis- 
i trict [Mr. Wasupurne] asserted then, as he has 
| asserted now, that the Democratic papers in Tli- 
nois had not only refused to publish the resolu- 
tion of the Cincinnati Convention, but that the 
i had denied that such a resolution was Deeded; 
The gentleman has.entirely failed to substantiate 
that charge. 

Now, sir, I have no wish to place my colleague 
in an unpleasant position before the country. My 
only object is that, inasmuch as this matter has 
been brought before the House, it may be thor- 
oughly investigated. I wish to state distinctly 
that the Democratic party of Illinois did not 
attempt to evade any issue in the late contest. 
They were all fairly and fully made. They haye 
been boldly met. I do not assert that all the 
Democratic papers of the State published this 
resolution; it was not a part of the platform. 
Very few of the papers undertook to publish the 
| entire proceedings of that convention. But when 
any of the resolutions were brought before the 
Democracy of Illinois they stood by them. They 
stood by all the proceedings of that convention. 
Whether those proceedings were right or wrong 
it was for the country to decide. ‘There was no 
attempt at evasion on the part of the Democracy. 
To make this statement and set the matter in its 
true light before the House is the only purpose 
for which I have risen. 

Mr. STEPHENS obtained the floor. 

Mr. WASHBURNE, of Ilinois. I appeal to 
the gentleman to yield to me to make a single 
remark. i ‘ ; 

Mr. STEPHENS. It is not my purpose to < 
speak to-day; and, if the House will indulge the 
' gentlemen in their colloquy, I will make no 
objection if it is not taken out of my time, 

he SPEAKER. If there be no objection, 
such will be considered to be the understanding 
of the House. | 

Mr. WASHBURNE, of Illinois. There seems 
to be & difference between my colleague and 
myself in regard to what is the issue between us. 

e are both lawyers; but he has been a judgé— 
and there he has the advantage of me. To settle 
| the question we had better refer to the record. 
What does that say? Here is the question I put 
| to my colleague. I especially call his attention 
i 
| 


H 


i 


i to it at this time: 


fwitl the gentleman state to the House whether he 
knows, of his own knowledge, that the State Register and 


(Laughter. ] 

Mr. MARSHALL, of Illinois. 
a sentence published ina newspaper. I have not | 
time now to examine to what extent it goes. The | 
resolution was not part of the platform, and by || 
referring to the published proceedings of the con- | 
vention, the gentleman will see that it was not jj 
‘adopted as apart of the platform. The remark || 
in the Chicago Times proves nothing. 
But L-was going on to say that even the State || 
Register, which the gentleman brought forward |i 
to substantiate his charge, published only.a part | 
of the procéedings of the Cincinnati Convention; i 


t 
i 


t 


Well, that is į 


the Chicago Times, two leading Democratic papers of that 
State, published the resolution among the proceedings of 
the Convention ?” 


Here is a direct question. I asked my col- 
league whether those papers published or sup- 
pressed that resolution? I wanted him to state 
what he knew from his personal knowledge of 
the subject. What is his answer? It is that 
“both of them” ‘published it. ‘There was no 
question whether this ‘identical resolution Was & 
part of the platform or.not. © The question was, 
whether this resolution had been published: 
those papers? He repifed that it had been pub- 


1856. 


lished in them both. What I complain.of, then, 
is that my colleague, by his statement, has placed 
ime in a false position before the country. 

Mr. HARRIS, of Illinois, 1 should not have 
thought for one moment to have asked the indul- 
gence of the House in this connection, if it had 
vot been that my colleague [Mr. Wasusurne] 
has seen fit to accuse two gentlemen whom i 
esteem to be my friends, as having been guilty of 


falsehood and mendacity in certain wblications of |! 


theirs. So'far as the position of the Democratic | 
party of Ilinois is concerned, it stands clear 
enough, and needs no further vindication. 

Mr. WASHBURNE, of Illinois. I made no 
charge of falsehood against my colleague’s friends; | 
I only referred to the record. 

Mr. HARRIS, of Illinois. I understood my 
colleague to charge the editors of the State Reg- 


ister as having been guilty of falsehood and men- 
dacity. oy ; 

Mr. WASHBURNE, of Ilinois. I did not 
use the word ‘< falsehood.” 

Mr. HARRIS, of Ilinois. I understood that 
word to have been used; but the other is e nally 
offensive, and the member making the charge į 
cannot sustain it. If these gentlemen have made 
any mistake in this matter, they have promptly 
and honorably corrected it; and this my col- 
league [Mr. ‘Wasusurne] well knows. An; 
equally honorable course would ‘have required 
that my colleague should not have assailed them | 
without cause. 

Now, as to the position of the Democracy of 
Illinois upon the Democratic platform, and to- 

wards the administration of General Pierce, 

` there is no mistaking it. In reference to the res- 
olution of the Cincinnati Convention indorsing 
the administration of General Pierce, I can say 
this: It was not passed until the day after the 
platform was reported and passed. After the 
platform had been adopted, the following day, or 
the day after that, the resolution indorsing Gen- 
eral Pierce’s administration was reported and 
passed. It was not, I think, before the conven- 
tion at the tinie the platform was adopted; and it 
forms no part of the proceedings up to that time. 
The proceedings after that event attracted but 
little attention, and the country papers every- 
where, with rare exceptions, omitted to publish 
them. But I want.to say, that there may be no 
misapprehension about the Democratic party of 
Illinois, that the State convention indorsed the 
administration of Franklin Pierce in the most 
unequivocal terms. Inthat convention, embracing 
delegates from every one of the one hundred 
counties of the State, the following resolution 
was unanimously adopted: 

“ Resolved, That the administration of Franklin Pierce, 
as foreshadowed by his inaugural, and exemplified in con- 
ducting the foreign and internal affairs of the Union, meets 
our cordial approval; and that we bear testimony to the 
fidelity with which he has administered the duties of his 
office in strict accordance with the principles of the Con- 
stitution.” 

“There is the position assumed by the Democ- 
racy of Illinois, in their State convention, where 
every county and neighborhood of the State was 
represented. Is there any mistake about it? Tj 
may further state that, in my own congressional 
district, the Democracy passed a similar resolu- į 
tion; and. so far as I have heard them, there was 
not a preliminary meeting in any county which 
did not indorse the administration of President 
Pierce, _ The district convention which nominated 
me for Congress unanimously adopted a resolu- 
tion similar in terms to that of the State conven- | 
tion, which I have read; and I believe other dis- | 
trict conventions did the same thing. There is | 
no equivocation or. evasion about any of these! 
resolutions. They all unqualifiedly and in the 
fullest terms indorsed the adeinistrasion of Presi- 
dent Pierce. i 

The point is now made, that a resolution of 
the Cincinnati Convention indorsing President 
Pierce was suppressed by the Ilinois Democratic 
papers. What wasto be ccor eee by such 
suppression? Every paper in the State, I un- 
dertake to say—I believe it is so, although I 
have not seen every paper in the State—every 
Democratic paper in the State of Ilinois, four 
weeks prior to. the meeting of the Cincinnati || 
Convention, published the resolutions of the 
State convention fully indersing the administra- |! 
tion of President Pierce. Now, if thisis the fact, i 

“and if that-resolution was published in the pro- ii 


cee! 


the people, can it be said ‘that the Democracy of 
Illinois did not sustain the administration of 
President Pierce? What avails it then to the 
gentleman to reiterate here, time and again, that 
because this resolution of the National Conven- 
tion was not embodied in the proceedings of the 
Cincinnati Convention, as reported in the Dem- 
ocratic papers of Illinois, therefore the people 
of that State repudiated the administration of 
Franklin Pierce? Those proceedings were volu- 
minous, running over sixty pages, and but few 
papers published them in full. But whenever 


this was attempted, the resolution in question | 


was published. 

There is another point made by the gentleman 
to which I wish to refer for one moment. I un- 
derstood the gentleman the other day to declare 
that the Democratic party of Illinois not only re- 
pudiated that resolution but denied that any such 
resolution was passed by the Cincinnati Conven- 
tion. 
paper in Illinois which repudiated such a resolu- 
tion, or denied that it was passed? 

Mr. WASHBURNE, of Illinois. I considered 
that the State Register did so. 

Mr. HARRIS, of Illinois. [undertake to say 
that the State Register did no such thing. 

Mr. WASHBURNE, of Illinois. I have the 
State Register here to prove it. 

Mr. HARRIS, of Illinois. I defy the gentle- 
man to point to one Jine—one word in that paper 
denying that such a resolution had passed, or 
that repudiated it. 

Mr. WASHBURNE, of Ilinois. I will state 
what I have stated before: that the State Regis- 
ter, in assuming to publish all of the resolutions 
of the Cincinnati Convention and suppressing 
this one, did deny that any such had passed. 

Mr. HARRIS; of Illinois. The State Regis- 
ter never assumed to publish all the resolutions 
of the Cincinnati Democratic Convention, and 
the gentleman can find no such assumption in it. 
The very number of that paper from which the 
gentleman has read, does not assume any such 
thing. It says it gives “the document” entire. 
What document? If the gentlema@m had read 
attentively what the paper stated, he would find 
that it made reference to the skeleton proceedings 
of that convention, and then plainly stated that 
it would publish the ‘‘ platform entire,” not the 
resolutions or proceedingsentire. That platform 
was an enunciation of principles; it had nothing 
to do with the indorsement afons administration 
or of another. And this resolution indorsing 
the administration of President Pierce, fogmed 
no part of the platform. 

The Times 


Mr. WASHBURNE, of Ilinois. 
says it did. 

Mr. HARRIS, of Illinois. I say it did not, 
and every man who reads the official proceedings 
of that convention, will say that it had no con- 
nection with the platform; and yet an attempt is 
made to hold the State Register to account, 
because, when it said it published the entire doc- 


ument, it meant to convey to the minds of its 
readers that it published the entire proceedings 


of the convention, when it published only the: 


platform. The language of the editor himseif 
was, that the document referred to was the plat- 
form. 
gentleman in the face, he attempts to get out of 
his statement made the other day, that the Dem- 


| ocratic papers of Illinois not only repudiated the 


resolution, but denied that such a resolution 
passed the convention. Now, I ask him again to 
name a Democratic paper in the State of Tilinois 
that repudiated or denied it, as he has stated. 
Mr. WASHBURNE, of Hlincis. The State 


| Register. 
Mr. HARRIS, of Ylineis. ‘Then I say that | 


my colleague asserts what nobody else in the 
House but him would assert—to say the least. 
When the Democratic party of Hlinois stood by 
the proceedings of its State convention, with 
which were published, in all the Democratic 
papers of the State, resolutions fully indorsing 


| the administration of President Pierce, what a 


miserable quibble it is, to say that they repudi- 
ated the administration of President Pierce be- 


| cause they did not publish just such a resclution 


a second time ! 3 
One word further, In every section of the 
State of Illinois where President Pierce’s admin- 


ze 


8s of the Sta: convention, and laid before { 


I now ask him to name the Democratic | 


Now, sir, with these facts staring the j 


istration 
in the Democratic meetings an ve 
carried. the@tate by- majorities overwhelming; 
and reasoning. from cause and ‘effect, we, have 
only.to say, that if his adiministration had been 
indorsed in other portions, the results there 
have been similar. ' Boece Sree 

I only rose to correct what- I thought to, be an 
act of injustice. done to my friends, and in that 
connection, to make these brief allusions to..the 
‘historical facts” which my colleague [Mr 
Wasusurne] had brought to the notice of the 
House. Having said what I desired, I will tres- 
pass no longer upon the time of the House 

The SPEAKER stated that Mr. STEPHENS 
was entitled to the floor. “ 

Mr. CAMPBELL, of Ohio. I would inquire 


to address the House this morning? 

Mr. STEPHENS. I do not, 

Mr. CAMPBELL, of Ohio. If not, I propose 
to go into the Committee of the Whole, and finish 
some of the appropriation bills. 
| Mr. STEP ENS. I move that the further 
| consideration of the subject before the House be 
postponed until to-morrow, at the hour. of one 
o’clock, p. m. 

The motion was agreed to. 


RESOLUTIONS OF SOUTH CAROLINA. 


Mr. KEITT, by unanimous consent, presented 
to the House resolutions of the General Assem- 
bly of South Carolina in relation to the fortifica~ 
tion of Port Royal harbor, and the establishment 
i| of a naval depot at Beaufort, South Carolinas 
which were referred to the Committee on Naval 
Affairs, and ordered to be printed. 

INTERIOR DEPARTMENT BUILDING. 

Mr. SMITH, of Virginia, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: : 

Resolved, That the Secretary of the Interior be requested 
| to furnish to this House the estimates for a building for the 

accommodation of the Interior Department, which he has 
recommended in his two last annual reports. : 


BOUNDARY COMMISSION, 


Mr. FLORENCE. I ask unanimous consent 
to introduce the following resolution: °° eS 


Resolved, That five hundred copies of the report of th 
Boundary Commission be printed for the use of Colonet 
mory. 5 


Mr. JONES, of Tennessee. I object. 


ORDER. OF BUSINESS. 


Mr. HOUSTON. I desire to suggest to the 
gentleman from Ohio [Mr. Campsexr] that he 
H allow the committees to be called for reports this 
| afternoon. There are many reports in the hands 
of the committees which ought to come before 
the House. There is legislation before them that 
| ought to be brought before the House; but so 
long as we take up the President’s message in the 
House, and then go into the Committee of the 
Whole on the state of the Union, those reports 
cannot be made. I hope he will let the commit- 
tees be called to-day. 

Mr. CAMPBELL, of Ohio. The experience 
of my friend from Alabama, as head of the Ways 
and Means Committee, must teach him, after 
what occurred the other day, that if we allow that 
committee to be passed, and proceed to call other 
sommittees, the Committee of Ways and Means 
will not be called again the present session. 

Mr. HOUSTON. I ask the gentleman if he 
| expects the Committee of Ways and Means to 
| hold the floor, under the call of committees, 
į during the rest of the session ? 
| Mr. CAMPBELL, of Ohio. I reply to the 
| gentleman, that if he will allow the bill reported 
| by us the other day, in reference to the contingent 
| fund of Congress, to be taken up and disposed of, 
| we can get through very soon. 


` Mr. HOUSTON. I will consent to the cone 
sideration of that bill whenever it comes ups 
! am ready for it at any time. : 
Mr. CAMPBELL, of Ohio. 
Mr. JONES, of Tennessee. b ] 
| from Ohio and the House would consent that the 
other committees might be called; and. such re- 
| ports received as they wish merely to have referred 
‘but. not acted 


i to the Committee of the: Whole, 
upon, it would be well enough, and then the next 


time when the call of coriimitiees isin order, we 
might go back to the Committee of Ways and 


And so ath I, 


= 


~ 


|! of the gentleman from Georgiagvhether he desires - 


Ifthe gentleman. - 


. 


Means, and them to proceed as. they are 
now entitled to. 7 ee ey 

“Mr. CAMPBELL, of Ohio. ` I ® not desire 
to launch’ the Committee of Ways and Means. 
uponany such sea. I move the ordinary resolu- 
tion; to terminaté-all-debate in’ the Committee of 
the Whole on. the state of the Union on the bill 
(Hi RY No. 607) making’ appropriations for the 
consular-and diplomatic expenses of the Govern- 
Mmentifor the yearending June 30,.1858, in five 
minutes after the Committée.of the Whole shall 
resume the consideration. of the same. E 

“The resolution. wag agreed to. 

“Mr; CAMPBELL, of Ohio. I have in my 
hands some communications, addressed to the 
Committee of Ways and Means, relating to this 
Pill, and I move that they be referred to the 
Committee of Ws and Means, and printed. 

The motion was agreed to. 


Mr. CAMPBELL, of Ohio. I now move that 
the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
‘on the state of the Union. aes 

The motion was agreed to. 

So the rules were suspended. 


CONSULAR AND DIPLOMATIC BILL. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Sapp in the chair,) and proceeded 
to the consideration of the bill of the House (No. 
607) making appropriations for the consular and 
diplomatic expenses of the Government for the 
year endivg June 30, 1858. 

The bill having been read through at a former 
session, was now read by clauses for amendment. 

Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, offered the following 
amendinent: 


Page 1, line nine, after the word “Mexico,” strike out 
the word “ China ;” and in line eleven strike out the words 
Argentine Republic,” and insert “ Buenos Ayres 3” and 


after the word * Nicaragua” in the thirteenth tine, insert 


the word “China;’? so that the paragraph as amended 
would read: 

For salaries of envoys extraordinary, ministers, and com- 
missioners of the United States at Great Britain, France, 
Russia, Spain, Austria, Prussia, Brazil, Mexico, Switzer- 
land, Rome, Naples, Sardinia, Belgium, Holland, Portugal, 
Denmark, Sweden, Turkey, Peru, Chili, Buenos Ayres, 
New Granada, Bolivia, Ecuador, Venezuela, Guatemala, 
Nicaragua, China, and Sandwich Islands, $271,000. 


Tho amendment was agreed to. 


Mr. CAMPBELL, from the same committee, 
moved to amend in the seventeenth line, on page 
two, by striking out the words ‘* Switzerland, 
Rome, Naples, Sardinia, Belgium, Holland, Por- 
tugal, Denmark, Sweden, Peru,” and by striking 
out the words “Argentine Republic’ in the nine- 
teenth line, and inserting the words ‘ Buenos 
Ayres;’’ so that the paragraph as amended would 

` read: 

‘For salaries of the secretaries of legation of the United 
States at Great Britain, France, Russia, Spain, Austria, 
Prussia, Brazil, Mexico, Buenos Ayres, Chili, New Gran- 
ada, Bolivia, Ecuador, Venezuela, Guatemala, and Nicar- 
agua, $20,550. 

Mr. C. said: I will simply state that these 
changes are rendered necessary to conform to the 
new law which was passed at the last session of 
Congress, 

The amendment was agreed to. 

Mr. CAMPBELL, from the same committee, 
moved toamend in the forty-eighth line by strik- 
ing out the word “ twenty,” 
word “ fifty ;’? so that the paragraph would read: 


For the purchase of blank-books, stationery, arms of the |j 


United States, seals, presses, and flags, and for the pay- 
ment of postages for the. consuls of the United States, 
$50,000, 

Mr. ©. said: This is also rendered necessary to 
comply with the new law. i 

The amendment was agreed to. 


Mr. FLORENCE. I move to amend in the 


and inserting the | 


te as much 


it is certainly proper that he should be allowed the 
compensation in addition of $1,000 per annum. 

Mr. LETCHER. Isubmit that the gentleman 
‘from Pennsylvania has proved that his amend- 
ment is entirely out of order. 

Mr. CAMPBELL, of Ohio. There was no 
estimate of this kind furnished by the Secretary 
of State, who understands this subject quite as 
well as the gentleman from Pennsylvania. 

The CHAIRMAN. The Chair decides that 
the point of order iS well taken. 

Mr. FLORENCE. Why? 

The CHAIRMAN. The gentleman is out of 
order, (Laughter. ] 

Mr. FLORENCE. There is an existing law 
authorizing this amendment, and I must appeal 
from the decision of the Chair. There is an ex- 
isting law providing for the salary of the consul 
at Dublin. 

Mr. LETCHER. As I understand this mat- 
ter, there is an existing law which provides for 
the payment of this consul in fees, and now the 
genlleman proposes an additional law to pay him 
a salary besides the fees. 

Mr. FLORENCE. I call the gentleman from 
Virginia to®rder. The appeal is not debatable. 
I demand tellers on the appeal, 

Tellers were not ordered. 

Mr. STEPHENS. I wish to hear the law 
road before I give my vote on the question of 
order. 

Mr. FLORENCE. The law which passed at 
the last session of Congress bas this provision for 
salary for consuls at the places named: 

“ Beifast, Cork, Dundee, Demarara, Halifax, Kingston, 
(Jamaica,) Leeds, &c., &c., $2,000.” 

Dublin is not included. This law goes into 
effect in January next, and I want Dublin to 
be included in this provision. 


the amendment ruled out of order. 

Mr. CAMPBELL, of Ohio. Iam instructed 
by the Committee of Ways and Means to move 
to insert in the clause for paying the salaries of 
consuls, after the word * Ponce,” the words 
“ Porto Rico.” 

The amendment was adopted. 


Mr. HERBERT. I-move that there be in- 
serted in the same clause, after the words “* San 
i Juan del Sur,” the word ‘‘ Menzanille.’’ 

Mr PHELPS. That is not a salaried con- 
| sulate under existing law, and I make the point 
that the amendment is not in order. 

The CHAIRMAN. The Chair sustains the 
point of order. 


The decision of the Chair was sustained, and | 


; or not. 


Mr. HAVEN. I move to strike out the words | 


December 30, 


‘appointment ‘of any such: pupil shall be made, satisfactory 
“evidence, by examination or.otherwise, shall be furnished 


of his qualifications and fitness for the office to the Secre- 
tary of State, and by him laid before the President.” 


_-Tnow ask some gentleman to tell me what this 
means? There have never been, as I understand, 
any such pupils appointed. Therefore this.ap- 
propriation is prospective. The law goes into 
‘operation on the Ist of January next. Now, are 
we to have a system of consular schools? Isthe 
President to appoint consular scholars, at his dis- 
cretion, not to exceed twenty-five; and are they 


| to be educated for the consular service? If he 


selects that number, and they are educated for 
the consular duties, is the President of five years 
hence to have the discretion of turning them out, 
and selecting others? Are they to be changed 
under every Administration, and raw hands ap- 
pointed? By what rules are the appointments 
to be governed? In fact, are they to be anything 
more than so many clerks? I agree that it would 
be well if we could get all the knowledge and 
capacity necessary for the consular department; 
but I believe the country has got along very well 
by the present mode of selection, and when the 
best and wisest men have not been employed as 
consuls. 

There is no provision for the instruction of 
these pupils. What is to be done with them? 
Are we to have a professorship established? If 
so, who is to be the man? My friend before me 
[Mr. Quitman] has a plan which he intends to 
offer at the proper time; and if this appropriation 
passes, it will be seeming and fit that the House 
should agree in the views he entertains on this 
subject. How is this business to be managed? 
I know that it is, and has been, usual to go even 
into the back countries, and take men unac- 
quainted with commercial pyrsuits for the posi- 
tions of consuls. I have heard of them being 
taken from western and northwestern States. 
No one has complained of this. They make ex- 
cellent consuls, and discharge faithfully the duties 
of their offices. 


Mr. CAMPBELL, of Ohio. Does the gentle- 
man undertake to say that there are no persons 
in the Northwest who understand commercial 
matters? 


Mr. HAVEN. So far from it I stated that 
they made excellent consuls. My argument is, 
that they make such good ones that there is no 
necessity for consular schools to educate pups 
to supersede them. This provision provides for 
a new and universal system. ‘These pupils are 
to be appointed at the discretion of the President. 
Yet itis also discretionary with us whether we 
shall appropriate this $25,000 or not. He may 
assign them as he pleases. Is he to give them to 
consuls for whom a salary is already provided ? 
Are these consuls to be their instructors? In ©: 
what are they to instruct them? ` In what lan- ` 
guage, and under what system? How long are: 
they to be continued? - I submit that it would be, 
wise and discreet, on the part of the House, ‘to 
forego making this appropriation, and to report 
the bill to the House without it. at 

Gentlemen suggest that we ought to repeal the 


| foe of the law requiring this appropriation. 


do not care whether we repeal the provision 
Tt does no harm upon the statute-book 
until Congress furnishes the means to put it into 
‘operation. I hope the committee will refuse to 
furnish those means. It may have been right 
enough for the Committee of Ways and Means 


to report the item, because they found it in the 
printed estimates; but Ido not think the House 


should sanctior it. E 

Mr. PENNINGTON. Mr. Chairman, [have 
but little to say in reply to the observations of 
my friend from New York. I have no special 


|, concern for this appropriation, nor, indeed, for 


| the particular provision of the. diplomatie and 
consular act which suggests it, in justice to 
myself and to the Department of State, on whose 
| recommendation the provision was made, it js 
Í proper that I should state the precise object of it, 
“ That the President be, and is hereby, authorized, when- | and the considerations whicli led to it;and having 
i 
| 


sixty-second line, by inserting after the word 
s Cork,” the word * Dublin;”? so that it shall 
read: 
__. Consuls at Liverpool, London, Melbourne, Hong Kong, 
Glasgow, Mauritius, Singapore, Belfast, Cork, Dublin, 
<: Dundee, Demarara, &e. 5 f 
andto increase the amount $1,000. Some two 
rears.ago, a gentleman from the city of: Phila- 
~ delphia was appointed as consul to Dublin, ata 
salary of $1,000 a year. I understand that there 
is-no.provision made for any salary at all to be 
attached to this consulate. I cannot understand 


I do not know whether I voted for that 


|i tained any such provision. The seventh section | 


ever he shall think the public good will be promoted there- done this, I shali cheerfully leave, the question of 

by, to appoint consular pupils, not to exceed twenty-five || the appropriation to the judgment of the com- 

m umher at any Ane time, who shall be citizens of the || mittee. ae ‘ ee 

Inited States, and entitled to compensation for their ser- || i vith staat lab à 

vices, respectively, at a rate not to exceed $1,000 per an- The bill was prepared with grea t labor, amt dst 

num, to be determined by the President; and to assign such || Other pressing duties, and-after: many consulta 

pupils, from. time to time, to such consulates, and with |! tions with officers of the State Department charged 
with the subjects of it, and with many others 


such duties, as he may {think] proper; and before the | 


1856. 


a 


familiar with the workings of our diplomatic and 
consular systems; and while I do not by any 
means claim that it is perfect, I may say that it 
is as:perfect as the circumstances attending its 
preparation would allow, and { have no doubt it 
will be found to have effected valuable improve- 
ments in those branches of the public service, if 
it shall have a fair trial. S 

Such, I believe, would be the effect of the pro- 
vision now under discussion. It was suggested 
originally, and warmly pressed upon the Com- 
mittee on Foreign Affairs, by the State Depart- 
ment, and was embraced in the draft of a bill 
prepared at the Department, and submitted to the 
committee. It was urged in support of it that 
it would secure material advantages, not only to 
the Government, but to the commercial and other 
classes having business with our consular officers; 
and, under the conviction that such would prove 
to be the result, the committee adopted it, and 
reported it to the House. I have no hesitation 
in saying that, in my judgment, the operation 
of it would be in the highest degree salutary if 
it could be carried into effect in the spirit in 
which it was enacted, and with a single eye to 
the public good. f 

The purpose of it was to allow the President 
to appoint not to exceed twenty-five clerks at 
any one time, in all cases to be American citizens, 
and to assign them to service at the more impor- 
tant of our consular establishments abroad, and 
thus to train up a class of reliable and efficient 
officers, capable of discharging with facility and 
‘satisfaction the often difficult and always respons- 
ible duties of consuls. Many of our consuls are 
obliged to employ clerks to assist in the duties 
of their offices. These clerks they are obliged to 
pay out of their own salaries, and such will con- 
tinue to be the fact nless they shall be supplied 
with clerks by the Government, who shall be 
paid directly by the Government, in relief of the 
consuls. If the clerks are to be paid by the con- 
suls out of their salaries, those salaries must be 
made correspondingly large; and in either case | 
the clerks are substantially paid by the Govern- 
ment. Is it not better, in this view of the ques- 
tion alone, that the clerks shall be appointed by 
the President, as provided by the diplomatic and 
consular act, with all the guards thrown around 
the appointment, and that they shall be American 
citizens in. all cases, than that the consuls them- 
selves shall make the selections in the loose mode 
now practiced, and from foreigners, as is not 
unfrequently the case? 

In this mode the Government may secure the 
services of its own citizens, provide itself with a 

corps of clerks ready for promotion, and having 
promotion in view as a reward of fidelity and 
merit; trained in the business to which they are 
devoted; familiar with the languages and capable 
of acting as interpreters at the places in which 
they are located. Consuls are now obliged to 
employ foreigners as clerks and interpreters in 
many cases; and this all will admit should not be 
done if it be practicable to avoid it. 

It is proper in this connection to say, that the 
salaries of consuls, at the places where it has been 
contemplated to appoint clerks, have been ad- | 
justed with reference to this arrangement, and | 
are much lower than they should be if this ar- 
rangement is not to be carried into effect. Injus- 
tice will be done to these consuls if they are not 
allowed clerks, unless their salaries shall be in- | 
creased to such an additional amount as shall be 
necessary to pay clerk hire. 

In regard to the suggestion that institutions and | 
professors of instruction will be necessary, or | 
may be resorted to, to train competent pupils, it | 
is hardly necessary to saya word seriously. No 
such thing is contemplated, and it is hardly fair to | 
create prejudice by such a suggestion. The only 
instruction contemplated is that which will result 
from the employment of the consular pupils.as į 
clerks in the offices of the consuls, They might | 
have been called clerks as properly as consular | 
pupils; the only reason for calling them consular 
pupils being the fact that our consular treaty with 

rance contemplates the appointment of such per- | 
sons, and affords them -protection and political | 
rights under that designation... 

Mi. QUITMAN. [move to amend the clause | 
proposed. to- be stricken out, by striking out | 
e 695,000; and: inserting ‘*§500,’? merely to | 
afford me the: opportunity of ‘saying a word or | 


two upon the subject. I-concur fally with the 
remarks of the gentleman from New York upon 
the impropriety of our introducing this new ma- 
chinery into the diplomacy of our country. 
have always thought that the best diplomacy 
that best suited to our institutions was the diplo- 
macy of the backwoods, the honest diplomacy 
of republican freemen, and not that which is 
taught in the diplomatic schools of Europe. I 
hope that the motion to strike out will prevail 
for that reason, because I believe it is the intro- 
duction of a mischievous precedent into our dip- 
lomatic system. 


Mr. PENNINGTON. I desire to correct a 


misapprehension under which the gentleman | 
seems to labor. This provision does not apply | 


to persons connected with the diplomatic service 
atall. These persons are mere clerks in the con- 
sular offices, and have no more to do with diplo- 
macy than the gentleman himself. 

Mr. QUITMAN. Very frequently it happens 
that the consular agents of the country are obliged 
to attend to the diplomatic affairs of the country. 
If they are mere clerks to record proceedings, 
why not let the consuls select such clerks as they 
please? They are the best judges as to compe- 
tency to perform the duties of their various offices. 
This is the introduction of a new plan of educa- 
ting our young men in the practices of foreign 
courts, and I want to see no such machinery 
introduced into our system. 

I rose, however, principally to say that I hope 
the amendment of the gentleman from New York 
will prevail. But if the amendment should be lost, 
and ‘this feature of the consular bill should be 
carried into operation, we ought also to introduce 
a professorship of diplomacy into the State De- 
partment; and to that end I shall propose the 
following amendment: . 

For establishing a professorship of diplomacy in the De- 
partment of State, —— thousand dollars. 

And I should recommend for the office the dis- 
tinguished gentleman who has written a book 
upon courtship and diplomacy. [Laughter.] 

Mr. FLORENCE. Iam opposed to the prop- 
osition made by the gentleman from Mississippi, 


and as my impression as to the value of these |; 


consular pupils is totally at variance with his 
conclusions, I. cannot help expressing it. It is 
proposed that twenty-five young men, American 
citizens, shall be selected by the President of the 
United States to perform the duties of consular 
pupils. The whole purpose and object of this 
provision of the law of last session is to get young 
menof character—and I am sorry to say, sir, that 


-the history of the country does not justify the 


conclusion that such persons have always been 
selected—to perform the duties of clerks or secre- 
taries of legation at foreign courts. These young 
men are to be educated, as was said by the chair- 
man of the Committee on Foreign Affairs, to 
clerical duties; and certainly, if consular agents 
are to be changed, it becomes a‘ matter of im- 
portance that we should have young men edu- 
cated in such a manner that they can perform 
the duties attached to a consular agency capably 
and efficiently. We seek to introduce an Amer- 
ican system and not a foreign system. The con- 
sular bill of last session, which was modeled and 


framed atthe State Department, was passed with || 
special reference to the clerkships which these : 


young gentlemen are to fill, and [am surprised 


that such gentlemen as the gentlemen from New i 


York and Mississippi should be frightened by 
the scarecrows which they themselves have raised 
here. ([Laughter.] 1 think that a totally differ- 
ent effect will be produced from what those gen- 
tlemen suppose. 


an American than a foreign one, and I can sce | 


no injury to result from introducing into foreign 
courts young American gentlemen. 

Mr. QUITMAN, by unanimous consent, with 
drew his amendment. 

Mr. PHELPS. For the purpose of enabling 
me to make a brief explanation of the action of 
the Committee of Ways and Means, I move. to 
reduce the amount $1,000. The bill under which 
this expenditure is authorized was passed at the 
last session of Congress. Iam myself in favor 
of striking out this whole appropriation for con- 
sular pupils; but as a member of the Committee 
of Ways and Means, the House having at the 
last session made provision for the appointment 
of consular pupils, I was willing that an appro- 


- 


i] session of Congress. 


I look upon this plan rather as | 


priation: shor 
to carry outghe law, if it sh 
of the House to. carr 
designed by the Commi LFO 
If the Committee of Way Means had acted, 
otherwise, they would have been justly liable to. 
censure for having failed to: provi ` carryin: 
out-a provision of law passed, bythe 
of the United States; no longer-ago'tha 
last session of Congress... Hence.the duty. 
Committee of Ways and Means to repor: 
appropriation bills appropriations of. so. 
money as was necessary to: carry out existing 
laws. But, sir,,as a member of the House. Jam 
prepared to go with the gentleman from; New 
York [Mr. Haven] in striking this entire appro-.. 
priation from the bill. i 
I have submitted my amendment to the amend# 
ment merely for the purpore of enabling me to 
explain the action of. the Committee of Ways 
and Means, or at least to explain my own action: 
asa member of that committee, in consenting. to 
report that item in the appropriation bill. If 
there be no objection, I will withdraw my amend- 


ment. l 
Mr. SMITH, of Virginia. I object; and I wish 
to ask the gentleman a question. I can under- 
stand the explanation of the gentleman for re~- 
porting the appropriation, but why. was it neces- 
sary to use the expression, ‘“ consular pupils,”’ 
in the bill? ` BE 
Mr. PHELPS. The expression is used in the 
bill passed, at the instance of the gentleman from 
New Jersey, [Mr. Pennineron,| the chairman 
| of the Committee on Foreign Affairs, at the last 
We have merely quoted 
, the language of the law in the provision we have 
|| made in this bill. 
; Mr. CAMPBELL, of Ohio. 


en. ‘Affairs: , 


I am opposed to 


1; the amendment offered by my colleague on the 


i, Committee of Ways and Means, [Mr. Puerrs;} 
ilas I am to the amendment offered by the gentle- 
i man from New York. And, sir, Į think this 

| whole discussion is entirely out of place.  Gen> 
i| tlemen are discussing a provision of law enacted 
j; at the last session of Congress. : 

I find, by referring to the record of the yeasand © 
; nays upon the passage of the bill introduced at 
|! the last session by the Committee on Foreign 

| Affairs, and which pagsed this House by a vote . 
| of two to one, that the names of the gentlenian 

: from New York, [Mr. Haven, ] and the gentleman 

i from Mississippi, [Mr. Quirman,] are nowhere 

i to be found. here were those vigilant gentle 
|| men then, that they did not object to. the enact- 

| ment of this provision? f 

| Mr. HAVEN. If the gentleman from Ohio 
i! will allow me to interrupt him fora moment, I 

| will say that I stated that I did not know how I 

i voted upon the passage of the bill he refers to. 

: But I am not attacking that bill. I said then, 
land I say now, that I have no objection to the 

| provision remaining upon the statute-book; but 
Phink it is extremely unwise for this House to 
urnish the oil and the machinery to put it into 
| operation. I presume, sir, that bill was put 

| through under the operation of the previous 
‘| question. I donot know that it was even read; 
and, if I mistake not, my friend from Ohio 
wanted to put this bill through without even 
having it read. a 

"Mr. CAMPBELL, of, Ohio. 1 
. beg*the gentleman’s pardon, 

| Mr. QUITMAN. I wish merely to say that, | 
{i atthe last session, perhaps I had more confidence 
‘in the Committee of Ways and Means than I 
'! have at this session. l oa 

| Mr. PHELPS. The bill did not emanate from 
| the Committee of Ways and Means at all. It, 
| was reported by the Committee on Foreign 
Affairs. oe ged 
Mr. CAMPBELL, of Ohio. ‘I -was saying 
i: that these sentinels who have now'suddenly been 
| aroused during the holidays, seem to have ‘been 
‘asleep on the watch-tower at the proper ume, for 
|i I do not find that their votes are recorded upon 
‘the bill. I find that the bill passed the House by 


: a vote of 103 yeas to 56 nays, but I cannot find the 


; name of either of these gentleraen on the record. 
| But, sir, this law having passed, the Secretary of 
State having estimated for the amount necessary 
i to carry the law into € ect, and the Committee 
: of Ways and. Means, in- pursuance of those 


| estimates, having reported. the appropriations 


Not at all. 


i 
i 
i 
\ 
i 
i 
i 
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> 


më: forward ang arraign the 
legislation. pa i 


T for one was in 


if the House; after havi sed that bill by a 
wote-of two'to.one; sées proper to’ stultify their 


‘out the existing Taw, these || 


own legislation by rejecting this appropriation to 
carry out that enactment; let them do it. ; 
Mr: WHITNEY: Lowish to ask the gentle- 
man from Ohio one question. The law provides 
that. this ‘system of pupilage shall commence 
- "whenever the President shall see proper. Now, 
I wish to know of the gentleman from Ohio 
‘whether the present. or the incoming President 
‘has signified fis wish that the system shall go 
into effect during the forthcoming year? 
“Mr, CAMPBELL, of Ohio. The gentleman 
from New York well knows that this 1s a recent 
‘act of Congress, passed only at the last session, 
revolutionizing to some extent our whole con- 
-sular and diplomatic system. Of course, I have 
not the confidence of the Administration, and am 
jot advised as to what appointments are to be 
made, or when they are to be made; but I will 
‘gay this, in reply to the inquiry, that if the pre- 
sent or the incoming President shall not see fit to 
make any appointments under the law, the money 
appropriated will not be expended, but will re- 
vert to the surplus fund. , 
Mr, PHELPS then, by unanimous consent, 
withdrew his amendment, 
Mr. JONES, of Tennessee. I move to reduce 
the appropriation to $500. The discussion on 
this provision shows the character of the legisla- 
tion of this House. At the last session we passed 
this consular, and diplomatic bill, The rules were 
suspended, and it was then introduced and passed 
under the previous question. It was harried 
through without explanation, and what do we 
see to-day? We know from the\debate which 
has occurred that those then hefe knew but little 
of what was in the bill when it was passed. This 
‘provision was for consular pupils: to be appointed 
—how and when? To be'appointed by the Pres- 
ident when he shall think it is necessary and 
“expedient so todo. Who are they to be? Citi- 
gens of the United States, who, after examina- 
tion, are found to be competent and qualified for 
the office. What is to be their age? ‘There is no 
estriction as to age. Ifthey are citizens of the 
United States and competent, they may be older 
than cither the consuls or the consuls general at 
the places to which they are sent. It is toa cer- 
tain extent increasing the number of consuls— 
making two at one place. The President may 
appoint a man as consul at a place where the fees | 
will not amount to more than $100, and then as- 
sign that. man’s son as his pupil at a salary of | 
$1,000. He has the authority, under this law, | 
to appoint these consular pupils at a salary not | 
exceeding $1,000 cach, and to assign them where 
he chooses 
If it were in order, I would not only vote to 
strike out the provision making the appropria- | 
tion, but would move a repeal of the provision in | 


the law for the appointment of these consular 
pupils. If the appropriation is made, it presup- 
poses that the President will appoint every one | 
of these twenty-five pupils, and give them the! 
maximum of salary authorized by law. It is; 
discretionary with him after this appropriation | 

is made, whether he will or will not appoint these |! 
pupils. I hold that, although it may have been ij 
the duty of the Committee of Ways and Means | 
to report this provision, it is the prerogative of 
the House to strike it out and refuse to make the 
appropriation. If there is no appropriation, then 

I take it that the President will not exercise the 
large discretion given to him in this matter. || 

< Why should we carry on a system of consular |! 
education, and not a system of legislative educa- HH 

_ tion? If we have consular pupils, why should | 
wwe “not have legislative pupils and executive , 
~- pupils and schools? Why should we not have | 
“schools-for the education of citizens to discharge | 
“all the duties required of them by the Govern-! 
ment? In. my judgment, the original law is! 
“MWwtohg;and as this is the only way we ‘have for i 
. ‘the present to correct it, I hope the whole appro- | | 
priation will be stricken out. i 


it expedient to appoint the 
Mr. PENNINGTON. 

arations are being made at the State Department 

in anticipation of. the appointment of these con- 


sular pupils. There is an estimate from the 
Treasury Department, that these_ $25,000. are 
necessary for the purpose of carrying that law 
into effect. This estimate has been sent to the 
Committee of Ways and Means, and it was on 
that estimate the committee acted. 

Mr. SMITH, of Virginia. I do not conceive 
that the bill as it passed at the last session imposes 
the slightest obligation on the House to make 
this appropriation. If we pass the clause under 
consideration, then it is clear that we ratify the 
law.. If we refuse, however, to pass this appro- 
priation, the President will not attempt to make 
these appointments. If we pass this appropria- 
tion, I repeat, then we agree to this particular 
feature of the law. What is that law? It simply 
authorizes the President to make these appoint- 
ments if he sees fit. Itis certain, then, if we do 
not pass this appropriation, that he will not deem 
it expedient to make these appointments. 

I think the committee ought to look at the 
questionas an original one—as a question brought 
here for the first time. They ought not to pass an 
appropriation to carry into effect a provision of 
law like this, which they disapprove. Let them 
refuse to appropriate this money, and my word 
for it there will be no appointments of consular 
pupils. Andas to the Secretary of State making 
preparations for carrying this law into effect, I do 
not think je will trouble himself much further 
with it if we refuse to appropriate this money. 
Asa matter of course, no appointments can or 
will be made before the first of January next; and 
if we now make no appropriation there will be 
no appointments. We will thus get rid of this 
provision of law which has been so improvidently 
enacted. I trust it will be the pleasure of the 
committee to strike out the entire provision. 

Mr. JONES, of Tennessee, I withdraw my 
amendment. 

Mr. FLORENCE. I move to reduce the ap- 
_propriation fifty dollars. The gentleman from 
Virginia who last spoke says that when this bill 
passed it was passed under a suspension of the 
rules and the operation of the previous question, 
without opportunity for examination of its pro- 
visions, and that therefore the committee ought 
to look at this provision as a new and original 
question. Let us look at the Journals of the 
House—those tell-tale volumes that so often ‘ vin- 
dicate the truth of history,” to use a phrase fa- 
miliar upon this floor. F find that on the 5th of 
August, the chairman of the Committee on For- 
eign Affairs reported this bill, and it was ordered 
to be printed. Tendong days elapsed before it | 
was taken up for consideration. ‘The chairman 
of that committee then moved a suspension of 
the rules, and it was taken up and passed, the 
gentleman from Virginia voting with the major- 
ity of two thirds necessary to suspend the rules. 
This is, to my mind, conclusive evidence that 
that gentleman had read and considered the pro- 
visions of this bill, and that they had met with 
his entire approbation. 

I had some hesitancy about voting for that bill, 
and perhaps it was the consular pupil feature of | 
the bill which finally induced me to give it my 
support. Idid not approve of many of its pro- ; 
visions. I did not approve of taking away the | 
salary of the consul at Dublin and continuing that |; 
of the consuls at Cork and Belfast; because, in a į! 
commercial point of view, I regard Dublin as |: 
entitled to quite as much consideration in the |i 
legislation of this House, so far as compensation 
is concerned, as either Belfast or Cork. 


So far as the operation of the provisions of || 
this bill ‘are concerned, and ‘so far as the sup- l 


committee that this isa new su 


December 30, 
bject, is concerned; 
one would very naturally presume that that gen- 
tleman had given the subject a full investigation, 
or he would not have voted for a suspension. of 
the rules to take up and consider the bill... The 
gentleman from Tennessee remarked that he 
would. tepeal the section and defeat this appro- 
priation altogether, and he said to me just now, 
very exultingly, that he never voted for the bill, 
Nobody. ever. expected that he would. vote for a 
| bill ‘which made so large an appropriation of 
money, because’ his well-known conscientious 
ardianship over the Treasury would prevent 
im from making so large an appropriation. I 
fully indorse his integrity and honesty, and I take 
it for granted that no.bill which does not entirely 
accord with his convictions of right will ever 
receive his vote. J-sometimes, however, poraus 
the opposite course, when J suppose that thereby 
| the character of my country will be vindicated 
abroad; and I will go so far as to vote to educate 
intelligent young gentlemen for the purpose of 
filling diplomatic and consular appointments, and 
maintaining the honor and glory of my country’s 
flag upon a foreign soil. 

r. CAMPBELL, of Ohio. I do not desire 
to prolong this discussion. I rise to ask the 
committee to come to a vote at once. While I 
have the floor, however, I desire to do justice to 
the gentleman from Mississippi, [Mr.Qutrman.} 
I stated, when I was up before, that on looking 
over the yeas and nays on the passage of the 
diplomatic and consular reform bill of last ses- 
sion, I found that the gentleman’s name was not 
recorded. In this I was in error, as on subse- 
quent examination I find that the gentleman 
voted against the bill. My remarks, of course, 
only apply, therefore, to the gentleman from New 
York, (Mr. Haven.} 

The question was taken upon the amendment 
to the amendment; and it was not agreed to, 

Mr. SMITH, of Virginia. I move to amend 
the amendment so as to make the amount $2,000. 
! I wish it understood that I do not make this prop- 
osition with a view of recognizing the principle 
of the provision. I am opposed to any appro- 
priation whatever. When I was up before, I 
stated to the committee the circumstance, which 
I gathered from the gentleman from Tennessee, 
that the consular bill of last session was passed 
under a suspension of the rules. The gentléman 
i from Pennsylvania, [Mr. Fiorence,]. in reply, 
thought it was a capital hit to state that I had 
voted for that suspension—as though it were not 
well known to this:committee that we frequently 
oblige each other by voting for a suspension of 
| the rules. 

But be that as it may, I beg leave to call the 
i attention of the committee again to one feature in 
the law. It is that provision which authorizes 
| the President to appoint consular pupils when he 
thinks it necessary, and to appoint those to per- 
form those duties who can stand an examination. 
Now, the argument urged in ‘support of the ap- 
pointment of these pupils is, that it will place 


the favorite term with some members here—in 
the way of being trained. But you see the bill 
provides that they shall be examined previous to 
their appointment, so that they have to be qual- 
ified for their appointment in the first instance. 

I say, then, that the whole question comes back 
to this: is the policy a wise one? Is it judicious 
to have such a corps as this in our foreign agen- 
cies? Ought we to have twenty-five pupils put 
in training, to perform these duties, when they 
will constitute but a small part of the number 
which will be needed? If the system is once 
| introduced, where will be the end of it? Look at 
the list of consuls to be provided for in this bill. 
| Each one will want a pupil to aid him, and to” 
| become acquainted with the history of the foreign 
| interests 0 the country. I think we had better 
; nip this thing in the bud. . If we vote this appro- 
| priation, we will, by solemn act, reaffirm the prin- 

ciple which was unwittingly affirmed in the bill 
of last session. I-hope the committee will vote 
down this appropriation. Oe 

Mr. GREENWOOD. The pending question 
is pretty well understood. by, the committee. 
am opposed to the proposition of the gentleman 
from Virginia, Bat [rise simply for the pur- 
pose of remarking upon one pointalone, to w ich 


il gestion of the gentleman from Virginia to the iJ allusion has been made, -Itis true that my name 


these “ young gentlemen’’—for that seems to be ^- 


appears on the Journal as having voted for. this 
bi as an entirety. “I may have ‘voted also-in 
fayor-of à suspension of the rules to take it up, 
“as usually do when my friends‘appeal to me to 
do s6 to‘enable them to geta bill before the House. 
I look upon that bill asa considerable’ improve- 


mentupon the bill known as the Perkins biil; and 


while I may not favor thig particular feature in the | 
bill, on the whole I regard it asah improvement. i} 


The section, however, which’ provides for these 
pupils ought to. be repealed, and I hope the Com- 
mittee on Foreign Affairs will report a bill to 
repeal it. 3 ° 
It is true, as remarked by. the gentleman from 
Virginia, that if you pass this appropriation you 
give vitality to a law which, I am satisfied, two 
thirds of this committee are opposed to. It is 
unnecessary for. gentlemen to say, 1N re ly to 
. this remark, that the matter is within the discre- 
tion of the President, and that he will notexercise | 
that discretion unless he believes there is good 
reason for doing so. Permit me to say, that | 
politicians will endeavor day after day to impress 
him with the propriety and vital importance of 
uitting this provision into immediate operation. 
hat will be the result of it. Every gentleman 
who desires an appointment for himself or for 
any of his friends, will urge the importance of | 
having the law carried into effect. “I say, then, 
thatif we are opposed to carrying the law into | 
effect, we should vote for the amendment of the | 
gentleman from New York, and strike out the ! 
#ppropriation altogether. | 
he amendment to. the amendment was dis- 
agreed to. : E f 
The question then recurred upon the original | 
amendment offered by Mr. Haven. : | 
Mr. GREENWOOD demanded tellers. | 
Tellers were ordered; and Messrs. Crarce and 
Watpripcs were appointed. 
The question was taken; and the tellers reported 
—ayes ninety 3a further count not being demanded. 
So the amendment was agreed to, and the 
paragraph stricken oute 


Mr. CAMPBELL, of Ohio. ,I now move to 
strike out the words ‘consular pupils,” in the 
following paragraph: : 

For estimated loss by exchange on drafts of consuls, 
interpreters, and consular pupils for salary, $45,000. 

This is rendered necessary by the amendment 
which has just been adopted. 

The amendment was agreed to. 


Mr. CRAIGE. It seems to, me that, as we 
have stricken out these consular pupils, we ought 
also to reduce the amount. I move to reduce the 
amount from $45,000 to $30,000. 

Mr. CAMPBELL, of Ohio. The preciseamount 
estimated for the loss on exchange for these con- 
sular pupils was stated in the estimates which 
were ordered to'be printed this morning, but they 
are not before me. I would suggest, however, 
that the sum should remain as itis, and whatever 
is unexpended will. go back to the surplus fund. 
I hope the gentleman from North Carolina will 
withdraw his amendment. 

Mr. CRAIGE. Icertainly will not. I think 
it should be passed by all means. , 

“My. PHELPS. 
ment of the gentleman from North Carolina by 
Striking out $30,000 and inserting $40,000. My 
only object in moving this- amendment is to ex- 
plain this matter to the committee; for if the gen- 
tleman from North Carolina insists upon having 
a-vote upon his, amendment, we may find our- 
selves without a quorum. ‘This appropriation is 
merely to cover the estimated loss upon the ex- 


change drawn by our ministers and our consuls | 


abroad, who receive salaries. It also provides 


for the loss estimated upon, the exchange drawn | 


by the consular pupils for their salaries. This 
18 but the estimate of the probable loss). ‘There 
isno means by which it can be exactly ascer- 
tained what will be the amount of the loss on bills 
of exchange drawn by our diplomatic agents, 
abroad. One year it may be greater; another. 
year it may be legs. The rates of exchange fluc- 
inate with trade. I appeal to the gentleman from 
North Carolina to let it stand as itis. Nothing 
will be lost. No other expenditure can be made 
underthis appropriation but for this purpose; and 
ifthe entire appropriation is not exhausted, the 
“balance will go into the Treasury. 

Mr. GRAIGE. The gentleman is mistaken 


I move to amend the amend- f 


| ised to 


! hundreds of consular 


| aboütthis appropriation. He says that it is for: 


losses by exchange on drafts of ‘our diplomatic 
agents abroad. It is no such thing. It is for 


«loss by exchange on drafts of consuls, inter- || 


preters, and consular pupils for salary.” The 


provision concerning the consular pupils has been 
stricken out, and the only lossthen would be that 
by exchange on drafts drawn by consuls and in- 
terpreters. Of course, then, the loss would not 
be as great on drafts of consuls and interpreters 
as it would be on consuls, interpreters, and con- 
sular pupils. 

Mr. PHELPS. It is the loss on drafts drawn. 
by our consular agents abroad. I used the gen- 


| eral term diplomatic agents; butas the gentleman 


desires to arrive at ct accuracy, let me state 
this: $272,750 is appropriated for the salaries of 
consuls; and, in addition, they draw on the 
Treasury for amounts of money for the purpose 
of defraying the expenses incurred in providing 
for the return of our distressed seamen discharged 
in foreign ports. The amount of appropriation 
for consular pupils was fixed at $25,000, If the 
gentleman wishes to know how much this appro- 
priation for loss by exchange ought to be reduced 


| because ‘of the rejection of the consular-pupil 


appropriation, let him cipher out this simple 
problem in the rule of three: as $280,000, the 
amount of salaries, is to $45,000, the estimated 
loss, so is $25,000 to the amount of the required 
reduction. I think the appropriation had Better 
remain asitis. I withdraw my amendment. 
Mr. SMITH, of Virginia. move to reduse 
the appropriation to $5,000. I do not know 
whether I correctly understand this matter. If 
Lam wrong, I ask to be corrected. With my 
present understanding of it, lam inclined to agree 
with the gentleman from North Carolina. ‘This 
clause proposes that the Government shall indorse 
what our consuls and interpreters all over the 
world shall report to it to be the exchange against 
it. Whatever they report and draw for we have 
to pay. We have a consul in Turkey, remote 
from commerce. He wants his salary, and the 
cash forit. It can only be cashed under great 
disadvantages, and at great loss. He does not 
trouble himself about the loss, for we have to pay 
it. The heavy discount for cashing it comes out 
of the Treasury. And I put the question to gen- 
tlemen, whether it is intended to give to the mul- 
titude of consular agents we have scattered all 
over the world the power to tax the Treasury at 
their will, in the name of the exchange they have 
to deal with, in order to get their salaries? It 
comes to that at last. Such, unquestionably, is 
the character of this provision. All over the 


| world our consular agents and interpreters are to 


have authority to tax the Federal Treasury with 
the rates of exchange under every circumstance. 
I am unwilling to agree to it. 

Mr. PHELPS. The salary of the secretary of 
legation at China, when he acts as interpreter, is 
85,000 per annum—and I take this case as an 


| illustration—and I desire to know whether or not 


the gentleman is in favor of paying to that man, 
when residing abroad, the salary we have prom- 
pay him? : 

Mr. SMITH, of Virginia. When the Govern- 
ment owes money, let 1t pay it at home at the 


Treasury, or abroad, according to the circum- | 


stance of the case. Let the Government pay its 
agents the amounts it has promised to pay them. 
I do not make any question about that; but I am 
opposed to allowing these agents to draw at will 
upon the Treasury. Let the Government fix to 
pay them quarterly, or semi-annually, or annu- 
ally, and remit to them the amounts to which they 
are entitled. Then the business will be proper 
and legitimate, and conducted on the best and 
cheapest terms; and that is the way in which 
it ought te 
agents all over the world to 
draw on the Treasury with their own determ- 
ination of the real or imagined rates of exchange. 
If what I propose be done, then the drafts will 
be:drawn at the lowest figure of exchange—not 
so if the agents are allowed to draw them as they 
please. I withdraw my amendment. 
-The question. was taken on Mr. Onaicn’s 
amendment; and it was rejected. 

Mr. CAMPBELL, of Ohio. I offer the follow- 
ing amendment: so 

Add as fellows: 

For office rent for those consuls-general, consuls, and 


be done; and we ought not to allow | 
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commercial: agents WHO are Fad; NOL 
exceed ten- pêr céntum on. heir Compensd- 
| tion, as fixed by the ag bh. August, 1656, 


For the-presérvation:of th 
sulates of the United ‘States, 
$11,900. y ie 

_Mr. HAVEN. I call forg 
tion, and ask that. the.queStion’: 
the first clause of the: amendments. 
that lam oP 


reial agencies, 


‘of the ques- 
ret. taken'on 


abide by.” Now I am awake, and I càll upon 
him to fe 
shall not'be increased. : : 

I have no sort of objection to the other part.of 
this amendment; but the moment we pay this 
rent, we shall have to pay it not only to consuls 
who are not allowed to trade, but to every one 
who is named in this bill; and we shall have to 
pay ofice rent also for these consular pupils. 

his will be an encouragement to them, and the 
moment you allow them to get their fingers into 
the Treasury, they will thrast in their whole 
arms clean up to the shoulders. c y 

I submit that the provision which fixed the 
salaries of these Gae at $3,500, $4,000, $5,000, 
$6,000, &c., was intended to cover’the entire out- 
lay; and if we pay these rents, we had better 
bring in a 
ing and personal expenditures. I hope the com- 


mittee will reject the first pordon of the amend- 
ment, and adopt the second. nas 
Mr. CAMPBELL, of Ohio. 
by adding $5,000 to the appropriation. -I offer 
the amendment merely for the purpose, of. ëX- 
pressing my gratitude to the gentleman from 
ew York, who has announced to the committi 
and the country that he is aroused, and one of the 
Treasury guardians. The Committee of Ways 
and Means in presenting this.:amendment be- 


lieved, with the Secretary of State, that it was a’ 


properitem. By the bill of last session the whole 
system of compensation and fees was revolution- 
ized, and instead of giving consuls fees and per- 
quisites, which amounted in many instances to 
thousands of dollars, they are now restricted toa 
fixed sum. : 

Mr. SMITH, of Virginia. I rise toa question 
of order. Iask the gentleman from Ohio if there 
is any law authorizing this payment of. office- 


rent? 

Mr. CAMPBELL, of Ohio. The law author- 
izes the appointment of consuls at the various 
points designated.’ Of course, their duties cannot 
be discharged in the open air, and in the storms. 
It is areas that they should have shelter. 

Mr. SMITH, of Virginia. If there is no law 
authorizing this expenditure, the amendment 18 
out of order, and I raise that point. ; 

Mr. CAMPBELL, of Ohio. There is a law 
upon which the amendment is based, and t send 
it to the Clerk’s desk that it may be read. 

The Clerk read as follows: pokey 

« And be it further enacted, That the President be, and he 
is hereby, authorized to provide at the public expense alt 
such stationery, blank, record, and other books, .seals, 
presses, flags, and signs, as he shall think necessary for the 
several legations, consulates, and commercial agencies In 
the transaction of their business j and whenever he shall 
think there is sufficient reason therefor, to. alow consuls 
general, consuls and commercial agents, who are Not al- 
lowed to trade, the actual expenses of dfice rent, not to 
exceed in any case ten per centum of the amount of the 
annual compensation allowed to such officers, &e.; Ke. 


Mr. SMITH, of Virginia. iI withdraw my 


point of örder, > <> | pp i 
. Mr. CAMPBELL, of Ohio. L will state to 
| the committee that the amount recommended by 


he 


the several con- ` 


J move to amend: 


awake also, and see that these salaries | 


bill at once to pay their board and wash- . 


+ 


f Ways ond Means: willbe found 
in miscellaneous documents No. 4, prepared by 
the Secretary. of: State... If gentlemen upon this’ 
side of the Hot h to cut this of, as they 
did the consular pupils; let them vote the amend- 
nt down. De o S ; 
Mr. GREENWOOD. ° As this is another sec- 
tion of ‘the law- of last: session which requires an 
appropriation to give it vitality, I trust we shail 
vote it-down.: Discretionary power has been 
lodged with the President to allow additional 
compensation; and untilthat-is done, and the 
actual:expenditure made, I think it unnecessary 
to make any appr opriation. . 
Mr. FULLER, of Maine. . I hove to increase 
the amount five dollars. I believe that we are 
legislating upon a subject which requires a great 
deal of study to understand, and I believe thatif 
we should repeal the bill called. the Perkins bill, 
and the bill of last session, we should be in a 
condition infinitely better than that we are now in. 
If my friend from Arkansas will look through the 
list of salaries of the various consuls, and look at 
the expenditures to which they are subjected, he 
will be satisfied that their compensation is alto- 
gether inadequate. The Government derives a 
revenue of nearly one third of a million of dollars 
from the fees of these consuls, which formerly 
went into the pocketsof the consuls. I canname 
several ports where consuls are placed, where the 
compensation allowed them by law will not pay 
their rent and clerk hire, and when the bill of last 
session goes into operation, our consular system 
will be broken up. 
Mr.GREENWOOD. Under the old bill that 
would be true. : 
- Mr. FULLER, of Maine. Consuls who serve 
in foreign countries: are subjected to greater ex- 


the Commit 


penses than they are at home, for the expenses! 


are more than double, besides the expenses of 
going abroad and returning. So far as I am con- 
cerned 1 should be glad to repeal all the laws re- 
cently enacted in relation to our consular system, 
and go back to the old law of 1799. 

The question was taken on Mr. FuLLER’s 
amendment; and it was not agreed to. 

The question then recurred on the first portion 
of Mr. CamPBELL’s amendment. 

Mr. SHERMAN demanded tellers. 

Tellers were ordered; and Messrs. Rircme and 
CHAPFEE were appointed. 

The question was taken; and only seven mem- 
bers voted in the affirmative. 

So the amendment was not agreed to. 
*The question was then taken on the second 
portion of the amendment; and it was agreed 


to. 2 
Mr. CAMPBELL, of Ohio, moved that the 
* Committee rise and report the bill to the House. 
: The motion was agreed to. 

So the committee rose; and Mr. Orr having 
taken: the chair as Speaker pro tempore, Mr. Sapp 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the state of the Union generally under consider- 
ation, and particularly the consular and: diplo- 
matic appropriation bill, and_had instructed him 
to report the same to the House with sundr 
amendments, and with a recommendation that it 


do pass. 

Mr. CAMPBELL, of Ohio, demanded the 
previous question. 

The previous question was seconded, and the 

* main question ordered to bë put. 

Mr. LETCHER asked that the vote be taken 
on concurring with the Committee of the Whole 
on the state of the Union in all their amend- 
ments, 

Mr. FLORENCE asked for a separate vote 
upon the amendment striking out the appropria- 
tion for consular pupils, 

The question was taken; and the amendment 
was concurred in. 

The other amendments of the Committee of 
the Whole-were then concurred in en masse. ` 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 

grossed; was accordingly read the third time, 


and passed. 

- Mr.. CAMPBELL, of Ohio, moved to. recon- 

"sider the vote by which the bill was passed, 
and also moved to lay the motion to reconsider 


ADJOURNMENT OVER. ` 
“Mr. LETCHER moved that when, the House 
adjourns,-it adjourn to mert on Friday next. 
he motion was agreed to; : 
And then, on motion `of Mr. RUFFIN, (at 
half past three o’clock,) the House adjourned. 


INSENATE. 
Fripay, January 2, 1857. 


Prayer by Rev. Daxner Warpno, Chaplain of 
the House of Representatives. 2 


The Journal of Tuesday last was read and 
approved. $ 


MESSAGE FROM E HOUSE. 


A message from the House of Representatives, 
by Mr. Cunxom, their Clerk, announced that the 
House of Representatives had passed a bill (H. 
R. No. 607) making appropriations for the con- 
sular and diplomatic expenses of the Government 
for the year ending June 30, 1858. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; which were thereupon signed by the Pres- 
ident pro tempore: 

An act for the rélief of James Harrington; 
and < 

An act providing for the compulsory prepay- 
ment of postage on all transient printed matter. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report from the Secretary of War, com- 
municating, in obedience to law, a statement of 
the appropriations applicable to the service of the 
War Department for the fiscal year ending June 
30, 1856, the amount drawn and the balance in 
the Treasury at the end of the year, and the ap- 
propriations carried to the surplus fund; which 
was, on motion of Mr. Fisu, ordered to lie on 
the table, and be printed. 

He also laid before the Senate a report from 
the Secretary of the Navy communicating, in 
compliance with a resolution of the Senate, in- 
formation concerning the practicability of con- 
structing steam vessels so as to afford greater 
security against accident by fire; which, on mo- 
tion of Mr. Stuart, was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

He also laid before the Senate a report of the 
Secretary of the Treasury, communicating, in | 
compliance with a resolution of the Senate of 
the 14th August last, a report of Superintendent 
Bache on the construction and distribution of 
standards of weights and measures. 

Mr. STUART. [understand that that com- 
munication was called for by a resolution offered 
by the Senator from Maryland, [Mr. Pzance,] 
who is not now here. I therefore suggest the pro- 
priety of laying it on the table for the present, until 
he shall be in his seat. 

The PRESIDENT pro tempore. It was the 
wish of the absent Senator that it should lie on 
the table until his return; and that order will be 
made if there is no objection. The Chair hears 
none. 

PETITIONS AND MEMORIALS. 


Mr. BIGLER presented a memorial of William 
Aitken, James Kelley, and others, who served 
in the Japan expedition under Commodore Perry, 
praying to be allowed extra pay; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. FISH presented a memorial of officers of | 
the New York State militia, praying for a re- 
vision, by Congress, of the militia laws of the 
United States, and that an annual appropriation 
may be made for arming and equipping the militia 
of the States with improved arms and accouter- 
ments; which was referred to the Committee on 
the Militia. 

Also, the memorial of the Chamber of Com- 


| tion. 


| The resolution 
| of it now; and then I have another resolution 


merce of New York, praying for an appropri- | 
ation for the removal of obstructions to naviga- | 
tion at the entrance to the harbor of that city; 
which was referred to the Committee on Com- 
merce, 

Mr. COMEGYS presented the petition of 
Thomas Lyons, a soldier in the war of 1812, 


$ Which latter motion was agreed 


praying to be allowed a pension; which was 
referred to the Committee on Pensions. 


i 
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January 2, 


-Mr. JONES, of Iowa, presented a resolution 
of the Legislature of Iowa, in favor of the enact=. 
ment of a law to confirm the selections of swamp 
and overflowed lands made by that State; which 
was referred to the Committee on Public Lands, 

-He also presented a memorial of the Legisla- 
ture of Iowa, praying for a grant of land toaid in 
the construction of a railroad from McGregor’s 
Landing to the Missouri river; which was refers 
red to the Committee on Public Lands. 

He also presented a resolution of the Legisla~ 
ture of Ohio, in favor of the establishment of 
additional mail routes in that State; which was 
referred to the Committee on the Post Office and 
Post Roads. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 370) for the relief of Mary 
Ann Clark, was read the first and second times 
by unanimous consent, and referred to the Com- 
mittee on Pensions. y 

The bill (H. R. No. 607) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending 30th June, 
1858, was: read the first and second times by 
unanimous consent, and referred to the Commit- 
tee on Finance. 


REPORTS OF COMMITTEES. 


Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of 
John Mitchell, submitted a report, accompanied 
by a bill (S. No. 486) for the relief of John Mitch- 
ell, of the District of Columbia. The bill was 
read and passed to a second reading, and the 
report was ordered to be printed. 


On motion by Mr. JONES, of IoWa, it was 


Ordered, That the Committee on Pensions be discharged 
from the further consideration of the bill (H. R. No. 225) 
for the relief of Joseph Richards, of Berks county, Pennsy]- 
vania, and that it be referred to the Committee on Private 
Land Claims. 


Mr. JOHNSON, fromthe Committee on Printe _ 


ted by Mr. Sruarr the 15th December, to print 
five hundred extra copies of the report of the 
Commissioner of the General Land Office for the 
use of that office, reported in favor of printing the 
same; and the report was agreed to. 

Healso, from the same committee, to whom was 
referred the resolution submitted by Mr. Sznas- 
TIAN the 11th December, to print two thousand 
additional copies of the annual report of the Com- 
missioner of Indian Affairs for the use of that 
office, reported in favor of printing the same. 

The report was agreed to. 

Mr. JOHNSON. Iam instructed by the same 
committee to report adversely on a resolution 
offered by the Senator from Michigan [Mr. Sru- 
ART] on the 15th of December, to print two hun- 
dred and fifty additional copies of the report of 
Colonel Emory, the commissioner to run and 
mark the boundary line between the United States 
and Mexico, for the use of the Department of the 
Interior. By the present regulations, twenty-five 
copies uniformly go for distribution to the De- 
partment of State, and five additional copies for 
the Department making a report for preserva- 
‘The committee deem the two hundred and 
fifty additional copies. unnecessary, and I make 
the adverse report. 

The report was concurred in. 


WESTERN HARBORS, 

Mr. STUART. The other day there was laid 
on the table a communication from the Secretary 
of War, transmitting the report of Colonel Gra- 
ham of the survey of harbors on the lakes. I 


i| have now examined it, and I send to the table 


resolutions respecting its printing. I beg leave 
to say, that a portion of this report was called for 
at the last session of Congress, and printed, and 
the remaining porien has never been printed. 

offer proposes to print the whole 


which, I suppose, will go to the Committee on 
Printing, that five hundred extra copies be printed 
for the use of Colonel Graham himself: 

Resolved, That the whole report of Lieutenant Colonel 
Graham upon the harbors, &c., in Wisconsin, Illinois, In- 
diana, and Michigan, be printed for the use of the Senate. 
The resolution was considered by unanimous, 
consent, and agreed to, . 


Mr. STUART submitted the following reso 


ing, to whom was referret the resolution submit- © ‘ 
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- lution; which was referred to the Committee on Í 
Printing: 
Resolved, That five hundred extra copies of said report 
be printed for the use of Colonel Graham. ` 
DIPLOMATIC CORRESPONDENCE. 


Mr. SLIDELL submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the President be requested to communi- 
if not incompatible with the public 


cate to tke Senate, i 
interest, copies of all correspondence between the Govern- 
n relation 


ments of the United States and the Netherlands i 
to the refusal of diplomatic agents of the latter Government 
to appear before courts of justice of the United States, and 
give testimony in criminal cases of facts bearing thereon 
` of which they may be cognizant. 
NOTICES OF BILLS. | 

Mr. FISH gave notice of his intention to ask 
leave to introducea bill forthe removal of Diamond 
reef and Coentie’s reef, at Hell Gate, in the harbor 
of New York. i 

Mr. CLAY gave notice of his intention to ask 
leave to introduce a bill to repeal the law granting 
bounties for catching codfish. 

Mr. BRIGHT gave notice of his intention to 
ask leave to introduce abill to divide the State of 
Indiana into two judicial districts, and to provide 
for holding the district and circuit courts of the 
United States therein. 

BILL INTRODUCED. 

Mr. JONES, of Iowa, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 485) for the relief of Martin Millett, of 
Towa; which was read twice by its title, and re- 
ferred, with the accompanying papers, to the 
Committee on Private Land Claims. 

` 
GEORGE W. TORRENCE. 
Mr. JONES, of Iowa. 
„take up a bill for the relief of a very afflicted 
gentioman, who served most gallantly in the war 
with Mexico, by the name of George W. Tor- 
rence. Heis much deformed in consequence of 


0 the wounds he received, and is a very poor man. | 


He lost his fortune and his position in the army 
in consequence of his wounds. The bill has 
passed the House of Representatives, and would 

ave been passed here at the last session, I be- 
lieve, but for want of time, it being brought up 
at the last hour. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Iowa to take 
up the bill (H. R. No. 359) increasing the pen- 
sion of George W. Torrence. 

‘Mr. HALE. I hope that motion will not pre- 
vail. If we go on with the Private Calendar, let 
us take it up regularly. It was understood that 
we were not to go on with business until after 
this vacation was over. I do not think it fair to 
take up private bills in this way. 

Mr. JONES, of Iowa. I withdraw the mo- 
tion, if that is the understanding of the Senate. 
I did not know that it was. 

ADJOURNMENT TO MONDAY. 

Mr. SEWARD. I do not know that there 
was any understanding about the time to which 
the Senate should adjourn when it adjourns to- 
day, but I suppose it was understood by the 


members who. were absent that the Senate would | 


meet on Monday next. For the purpose of 

ascertaining the sense of the body, I submit a 
_ motion that when the Senate adjourns to-day, it 
adjourn to meet.on Monday next, 

The motion was agreed to. 

REVOLUTIONARY CLAIMS, 

Mr. SEWARD. The understanding I have 
of the business of the Senate is, that when the 
Senate came to the conclusion to transact no busi- 
ness during the holidays, it left- the business 
where it was at that time to be resumed in the 
order in which it stood. I suppose, therefore, 
that the special order for next Monday will be 
the revolutionary claims bill, The honorable 
chairman of the Committee on Revolutionary 
Claims is absent, and I desire to speak on that 
subject. I shall ask the Senate to take up that 
bill on that day at one o’clock. À 


EXECUTIVE SESSION. 


On motion of Mr. DODGE, the Senate pro- | 


ceeded tothe consideration of executive business; 
and after some, time spent therein, the doors 
were reopened, and the Senate adjourned. 


I ask the Senate to | 


HOUSE OF REPRESENTATIVES. 
Ermar, January 2, 1857. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Dante, Warno. ~ 
The Journal of Tuesday was read and approved. 


EXPENDITURES OF WAR DEPARTMENT. 


The SPEAKER laid before the House a com- 
munication from the War Department, transmit- 
ting, in compliance with law, a statement of the 
appropriations applicable to the service of the 
War Department during the fiscal year 1855-56, 
the amount drawn from the Treasury by requi- 
sitions during the same period, the balance on the 
lst of July, 1856, an@ such appropriations as 
have been carried to the surplus fund; which was 
referred to the Committee of Ways and Means, | 
and ordered to be printed. 


PAY OF DEPUTY POSTMASTERS. 


_ Mr. WALKER, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
to amend an act entitled ** An act regulating the 
pay of deputy postmasters,’’ approved 22d June, | 
1854; which was read a first and second time, 
and referred to the Committee on the Post Office 
and Post Roads. 

Mr. BARBOUR. Iask the unanimous consent 
of the House for leave to introduce a bill of which 
previous notice has been given. 

Mr. THORINGTON. I object, and call for 
the regular order of business. ‘ 

The SPEAKER. The business regularly in 
order is the call on the standing committees for 
reports on private cases. 

Mr. GIDDINGS. This is objection day in 
the Committee of the Whole House on the Pri- 
vate Calendar, and we may, if we try, dispose of 
a great many of the private bills, I therefore 
move that the House resolve itself into the Com- 
mittee of the Whole House. 

Mr. NORTON. Iask the unanimous consent 
of the House for leave to introduce a bill pro- |i 
viding for the establishment of a mail route, and 
carrying a semi-weekly mail between the Mis- 
sissippi river and San Francisco, in the State of 
California, of which previous notice has been | 
given, for reference only. f 

Mr. BARKSDAL®. I object. 

Mr. Giopives’s motion was then agreed to. 


THE PRIVATE CALENDAR. 


The House accordingly resolved itself into | 
Committee of the Whole, (Mr. Orr in the chair,) 
and resumed the consideration of the Private 
Calendar. 

This being objection day, the reading of the |) 
Calendar was commenced at the point where it 
was left off on the last objection day, and such 
bills as there was no objection to, were, without | 


debate, laid aside to be reported to the House. | 


A bill (H. R. No. 323) for the relief of S. 
Knapp. 

The bill and report were read. 

Mr. PHELPS. If this bill passes, there are | 
divers other pension agents, who, being in a like į 
position, ought also to be provided for; and be- 
lieving there ought to be a general law for that 
purpose, I object. Iam for general, not special 
legislation. 


A bill (H. R. No. 405) for the relief of Com- | 
mander John L. Saunders. 

The bill directs the Secretary of the Treasury 
to pay to Commander John L. Saunders, out of 
any moneys in the Treasury not otherwise ap- 
propriated, $250, in full compensation for enter- 
taining on board the ship St. Mary’s, Colonel 
John Ċ. Eldridge, whilst a bearer of dispatches 
from Pensacola to Aransas, in September, 1845. 

The report having been read, the bill was laid 
aside to be reported to the House, with the recom- 
mendation that it do pass. 


A bill (H. R. No. 407) for the relief of the 
heirs of Mary Jemison, deceased. 

Mr. PHELPS. This is a bill to reimburse to 
an individual a loss, sustained by the default of 
an Indian agent, of some private funds. I do 
not believe that the Government ought to insure || 
such matters, and thérefore I object. i 


A bill (H.R. No. 412) for the relief of William i 


Burdell, Samuel Medary, and William T. Mar- 
| tin, administrators of the estate of Edgar Gale, 


ji 
ii 
i| 
| 
i 
i 
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j 
| 
i 


:to Colonel Sumter’s regiment, 


A bill (H.R, No. 439) to authorize the 
master Gencral to execute a contract with Messrs. 
Garman, Wigle, and Benford, for carrying the 
mail from. Cumberland, Maryland, to Greens« 
burg, Pennsylvania. 2 goca T i aR E TE 

The bill was laid aside to be: reported to the 
House, with the recommendation that it:do-pass.: 

A bill (C. C. No.7) forthe relief of Almanzon: 
Huston. [Objected to by Mr. Lercner-]. °°” 

An adverse report $- C. No. 21) in the ‘case 
of Cassius M. Clay. : 

Mr. HAVEN. I think these adverse repoms 
of the Court of Claims had better be laid aside to 


i be reported to the House, with the recommeénda- 


tion that the report of the court be confirmed. ` 

Mr. LETCHER. The House may reverse 
the report. 

Mr. HAVEN. Gentlemen need not be alarmed 
at the idea of the House reversing the report. 
There is no bill upon which to act. 

Mr. COBB, of Alabama. I think it: will be 
better for the report to remain where it is. I 
object. 

An adverse report (C. C. No. 22) in the case 
of Susan Decatur. [Objected to by Mr. Cozs, 
of Alabama.] ` ; 

A bill (C. C. No. 9) for the relief of Joseph 
White. D 

The bill directs the Secretary of the Tredsury ` 
to pay to Joseph White $561 02, being for the _ 
amount of money by mistake omitted to be cred- ` 
ited to him, as Navy agent, in settling his accounts 
at the Treasury. 

The bill was laid aside to be reported to the 


| House, with the recommendation that it do pass, 


Agbill (EL. R. No. 436) for the relief of James 
P. Fleming, of Augusta, Georgia. 
The report states that the case presents a claim 


| for compensation in consideration of extra ser- 


vices rendered in transporting the mails, Itappears 
that the memorialist at the lettings in 1851 became 
the contractor, being the lowest bidder for carry- 
ing the mails on route. No. 33313, between. the 
city of Augusta, Georgia, and the Ninety-mile. 
station on the Central-railroad in that State, a dis- 
tance of fifty-three miles, at the rate of sixteen 
hundred dollars per annum, and that extra ser- 
vice was imposed on and performed by the claim- 


ant. ; i 
Mr. JONES, of Tennessee. If this bill ought. 
to pass at all, the money should be paid out of 


| the Post Office fund. I move to amend ‘so as to 
make the amount be paid out of any money to 


the credit of the Post Office Department not other- 
wise expended. 

The amendment was agreed to., 

The bill, as amended, was laid aside to be re- 
ported to the House, with arecommendation that 
it do pass. 


A bill (H. R. No. 438) for the relief of the heirs 
of Captain Thomas Gill. 

The bill directs the proper accounting officers 
of the Treasury to pay the full amount of five 
years’ commutation pay of a captain of cavalry 
in the army of the Revolution, to the legal repre- 
sentatives of Captain Thomas Gill, late of the 
army of the Revolution, (Sumter’s division.) 

From the report it appears that. Captain 
Thomas Gill entered the servicé as a militia man 
inthe Camden district, South Carolina, in De- 
cember, 1778, under Captain Philip Walker, and 
that he served in this capacity about three months, 
when he was discharged; and that in a few days 
afterwards he volunteered under the said Cap-": 
tain Walker, upon a call. for volunteers, and 
marched to General Lincoln’s headquarters, on 
the Savannah river; and that under the command 
of Colonel Lawrence, a regular officer, he was 
marched to Charleston early in the year 1779, 
where he remained until about August, 1779, 
when the company to which he belonged ‘was 
disbanded. That shortly afterwards he again 
enlisted under Captain Alexander Pagan, at Ran- 
som’s Mills, in North Carolina, and was attached 
and marched ‘to 
Carolina; thence to Cam- 


Rocky Mount, South 
1780, he was elected a 


den; and that in August, 110 
lieutenant in said company. From thence they 
were marched to. Old Fields, where a battle 
occurred between the forces of General Sumter 


and the British forces, in; wh tain Pagan 
was killed, and most ofthe company cut. to 
pieces or taken prisoners. The remnant of that 
company, reinforced by other volunteers, shortly 
afterwards organized; and elected said Lieutenant 
Gill their captain, in-which capacity he continued 
-fo serve in General: Sumter’s division until the 
close’ of the war. ' That while in’ said service he 
was inthe battles of Congaree, Byging Church, 
and at Engro’s Quarters, besides several: slir- 
mishes with thé enemy. E 

Under the resolution ‘of Congress. he, as such 
officer, was entitled-to-the full pay of such officer 
for five years, in lieu of tM half pay: for life, as 
thg evidence from. the Departments shows that no 
ad ration was made by him during his lifetime, 
nor. by his heirs since his death. ro, 

The bill was. laid aside to be reported to the 
House, with the recommendation that it do pass. 


An act (S. No. 205) for the relief of Peter 
Grover. 

The bill directs that there be paid to Peter Gro- 
ver, of the State of Maine, $800, being for inju- 
ries. received while. in the employment of the Uni- 
ted States in a dangerous service, and for medical 
and other expenses incurred in consequence 
thereof. in e 

It appears that Mr. Grover was employed on 
the public work in the construction of the forti- 
fications in Portland harbor, in the State of Maine, 
under the charge and direction of Lieutenant Ste- 
venus, United States engineer; and, while he was 
engaged in blasting a rock, a sudden and unex- 
pected explosion occurred, by which he was se- 
riously and permanently injured. 


of the town. of his residence certify, in Decem- 
ber, 1849, that he was still three fourths disabled 
from labor by the effect of the injuries received 
at Fort Scammel. *s 
The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (C, C. No. 12) for the relief of Moses | 


Noble. 
see.] 

A bill (H.R. No. 440) for the relief of the 
sureties of Daniel Winslow. 

The bill provides that Daniel Winslow and 
James N. Winslow, and their legal representa- 
tives, and the real and personal property of each, 
be released and relieved from all judgments, and 
from all liens and incumbrances of said judg- 
ments, in favor of the United States, obtained 


{Objected to by Mr. Jongs, of Tennes- 


‘against them in any district court of the United | 


States as security for Daniel Winslow; provided, 
the costs of said suits be first paid by the said 
Winslows. 

The report shows, that on the 29th of Septem- 
ber, 1846, Daniel Winslow, as principal and the 
only party in interest, and David Winslow and 


„ James N. Winslow as sureties, entered into con- |} 


` tract with the Chief of the Bureau of Provisions 


and Clothing to deliver at the navy-yard in |; 


Charlestown, Massachusetts, one thousand eight 
hundred barrels of navy beef, between the Ist of 
January and the 15th of June, 1847, at the price 
of $7 87} per barrel. 

It appears that the regular business of Daniel 
Winslow, and of his father, had been that of 
packing beef for forty. years, and that upon an 
average price of navy beef for twenty-five years 


next preceding the year 1846, this contract would, | 


upon that basis, have afforded a moderate profit 
only. That the said Daniel Winslow entered 


into this contract as a part of his regular busi- | 


ness, and not on a speculation. That he had à 
competent knowledge and acquaintance with the 


business, and, as far as appears, managed it with | 


ordinary prudence and discretion. 

In November, 1845, the year preceding the con- 
tract, Winslow was able ‘to pack beef at $7 per 
‘barrel; but soon after the execution of this con- 
‘tract, in the fall of 1846, prices began to rise, and 
in October of that year beef was worth $8 to $8 25 
per barrel; in December, from $11 to $12 per 
‘barrel; and in January and February, 1847, it 
‘went up to $13 50, and soon after to $14 and $15 

per barrel. It is stated, that this rapid and un- 
“usual advancement of prices was induced by the 
-= progress of the Mexican war, and the occurrence 
‘1: Of the famine in Ireland, which produced an ex- 
Araordinary and unlooked-for demand for pro- 
visiona for exportation. 


{ 


$ 


The injury 
was received in July, 1846, and four physicians | 


: It farther appëars that. Mr. Winslow, with, the 
view of fulfilling his contract, whatever might be 
the ‘consequences to ‘himself, continued to pur- 
chaseall“the cattle he could obtain, until the 
actual eost: of the beef reached $12 per barrel, 
making. a loss to the contractor of $4 125 upon 
each barrel, or about thirty-three per cent. He 
had not the capital required to enable him to 
overcome these difficulties; and after having fur- 
misked about three hundred and fifty barrels, he. 
failed, and became hopelessly insolvent. In fur- 
nishing the- residue of the beef embraced in the. 
contract, the United States paid $8,061 75 more 
than the contract price—having paid from $12 94 
to $14 50 per barrel—and for that sum, with 
costs and interest, judgmefits have been rendered, 
by consent of parties, to.satisfy which the entire 
property of the aged father of the coritractor, 
consisting of a small homestead farm, has. been 
set off to the United States. : 
The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 441) for the relief of Joseph 
C. G. Kennedy. [Objected to by Mr, Jonzs, of 
Tennessee.} 

A bill (H. R. No. 446) for the relief of Thomas 
B. Steele, passed assistant surgeon of the Navy 
of the United States. 

The bill provides that there be paid to Thomas 
B. Steele, passed assistant surgeon of the Navy 
of the United States, $717 66, being the difference 
of compensation to an assistant surgeon and a 
| passed assistant surgeon, from the 24th of April, 
| 1852, to the 21st of April, 1855. X 

The petitioner was commissioned as assistant 
| Surgeon in March, 1847. In March, 1847, be 
went to sea on duty in the home squadron, and 
i| remained at sea until December, 1849. ` In Sep- 
tember, 1850, he was ordered to join the Sara- 
' toga, under orders for the China seas, and served 
| a the Hast India and the Japan squadron until 
I| 1854. ; 

By the act of 1820, approved ay 24 of that 
|| year, an assistant surgeon who has been in ser- 
vice four years, and has seen two years’ service, 
| is entitled to be examined, and if found qualified, 
to be passed for promotion with increased pay. 
Those officers of the petitioner’s date who were 
in the United States were @amined and passed 
‘in the spring of 1852; but the petitioner then 
| being in service on distant seas by order of the 
; Department, could not be examined until April, 
| 1855, at which time he was passed; and his war- 
rant, therefore, bears date in the spring of 1852. 
In consequence thereof, the Department decided 
that the petitioner could only be paid as an 
assistant surgeon from the time at which he ‘was 
examined. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 447) for the relief of Joseph 
C. G. Kennedy. [Objected to by Mr, Housron.] 

A bill (H. R. No. 452) for the relief of Solo- 
mon Hopkins. [Objected to by Mr. Lercuzr.] 

An act (S. No. 261) granting bounty land to 
Jared L. Elliott. 

_ The bill provides that the Secretary of the Inte- 
rior shall cause a warrant to be granted and issued 
to Jared L. Elliott, late chaplain in the Army, for 
one hundred and sixty acres of land, as bounty, 
upon the production of such proofs of identity 
and term of service as may be required by law. 

The bill was laid aside to be réported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 453) for the relief of Francis 
| Wlodecki. [Objected to by Mr. McMunaiw.} 

A bill (H. R. No. 454) for the relief of Mark 
Bean and Richard H. Bean, of Arkansas. 

Mr. LETCHER. I object. 

Mr. GREENWOOD. 1 appeal to the gentle- 
| man from Virginia not to object to this case. It 


| is one of the most meritorious cases on the Cal- 


i endar. 


Mr. LETCHER. As I understand the matter, 
this man went and located upon the land without 
+a. particle of tle, and now, when the Govern- 
iment has disposed of its lands, he comes forward 
| and asks us to pay damages. 

Mr. GREENWOOD. That is not a correct 
Statement of the case. If discussion.can be per- 


| mitted, Iwill show another side to the Mat- 
i ter 


i 
$ 
! 
i 
i 
f 
i 


J LIRMAN. Debate is not in order, 
The bill is objected to, and goes over. 

-A bill (H. R. No. 455) for the relief of Nancy 
D. Halker, widow and administratrix of. John 
Holker, deceased. [Objected to by Mr.°Mc- 
‘Motu. } pie 
A- bil (H. R. No. 456) for the relief of the 
heirs of Alexander Stevenson, a soldier of the 
revolutionary. war. 

Mr. LETCHER moved to strike out so much 
of the billas provides for the payment of thterest, 

The amendment was not agreed to. 

Mr. LET CHER then objected; and the bill 
was passed on the Calendar. 

Joint resolution (H. R. No. 22) for the relief 
of J. W. Nye, assignee of Peter Bargy, jr., and 
Hugh Stewart. [Objected to by Mr. McMoiun.} 

A bill (H.R. No, 457) to confirm the title of 
Ethan Ray Clark and. Samuel Ward Clark to 
certain lands claimed’ under a grant from the 
Spanish Government. [Objected to by Mr. Un. 
DERWOOD.. i 

Mr. AKERS moved that the committee rise. 

The motion was not agreed to. 

A bill (H. R. No. 458) for the relief of Roswell 
Minard, father of Theodore Minard, deceased. 
[Objected to by Mr. Nicnoxs.} 

A bill (H. R. No. 459) for. the relief of John 
C. McConnell. : 

The bill directs that $993 42 be paid to John 
| C. McConnell, the same being for fresh beef fur- 
nished by him to General Quitman’s brigade of 
volunteers in the Mexican war in April, 1847. 

It appears from the report, that in April, 1847, 
during the war with Mexico, while the volunteer 
brigade, under command of Brigadier General 
| Quitman, was on its march from Vera Cruz to 
Jalapa, there being no beef contractor with the 
troops, the petitioner, John C. McConnell, agreed 
with General Quitman to supply the brigade tem- 
porarily with fresh beef, at six cents per pound. 
That said McConnell did accordingly supply the 
| troops of said brigade with beef, purchased by’ | 
him from the Mexican inhabitants, from the 10¢ 
to the 22d of April, in such quantities as were 
required, amounting in all to sixteen thousand 
five hundred and fifty-seven pounds, for which, 
at the prices stipulated, he was entitled to receive 
the sum of $993 42, no partof which has been 
paid to the said McConnell by the United States. 

t appears further, from the certificate of General 
Quitman, that the fresh beef thus furnished by 
the said McConnell was necessary for the sub- 
sistence of the troops, in quantity within the 
regulations of the service, and actually issued to 
the troops. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 460) to reimburse the estate 
t ies McClure, a paymaster ‘in. the war of 
1832. 

The bill directs the Secretary of the Treasury to 

ay to David McClure, administrator of Joseph 
McClure, a regimental paymaster in Colonel 
Warren’s regiment of New York militia in the 
war Of 1812, $551 36, the-same being the amount 
of a judgment paid by McClure to the United 
States for moneys paid out by him, for which 
the vouchers were burned, but which was paid 
by him to his regiment, 

It appears from the evidence that Joseph 
McClure, as the paymaster of the said regiment, 
received money to pay off his regiment; that he 
did pay the regiment, but that the vouchers for’ 
such payment were destroyed by fire at Buffalo; 
thatthe Governmentbrought suit against McClure 
and his sureties for the sum of money for which 
he could show no vouchers, on account of their 
i having been destroyed, and recovered the same; 
| that one of his sureties was cognizant of the fact 
| that the money was paid to the regiment, but 
| being a party defendant to the suit his evidence 
| was not admissible, which enabled the Govern- 
| ment to carry the suit against them, Since that: 

time McClure reimbursed: his sureties the amount 
recovered against them,-and his administrator 
now petitions to Congress to allow the estate the 
sum of the judgment paid, amounting to $551 36. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 
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| A bill (H. R. No. 461) authorizing the pay- 
iment of the Government’s share of the expenses 


attending the improvement of Sixth street; along 
t 2 r in Baffalo, New York. 


by special order of the Secretary of War, the 
petitioner e 
ningham temporarily at the lead mines, at a salary 
of $800 per annum, . 

In 1844 General Cunningham was permanently 
assigned to the agency of the copper mines, and 
consequently did not return to his former post; 
so that all the duties of the special agency of the 
lead mines, originally assigned to General Cun- 
ningham, devolved upon the petitioner, A. S. 
Bender, which he continued to perform from May 
11, 1843, to October 16, 1847, and for which he 
was paid at the rate of $800 per annim. 

The petitioner prays to be allowed the differ- 
ence in salary, ($400 per annum,) not from the 
time of his taking charge of the works, butfrom 
the date of General Cunningham’s permanent 
transfer to the copper mines, viz: from August 
2, 1844, to October 16, 1847—three years, two 
months, and fourteen days — amounting to 
$1,281 92. 

_ The bill was 


A bill for the relief of John A. Sims, surviving 
partner of L. Sinis & Brother. 

Mr. STANTON. Iobject. It seems to me 
that this case involves a legal question, which 
had better be decided by the Coart of Claims. 

Mr. QUITMAN. If the gentleman will hear 
a simple pa haga I think that he will be sat- 
isfied that the bill ought to pass. The case was 
very thoroughly examined by the Committee on 
Military Affairs, and they were unanimously of 
the opinion that the claimant had a legal claim 
against the United States. The failure of Con- 
gress to grant the relief asked for will impose 
great hardships upon these worthy contractors. 
trust the gentleman will withdraw his objec- 


tion. 

Mr. STANTON. It scems to me that we are 
not prepared to decide upon the legal question 
„involved; but I will withdraw my objection. 

Mr. COBB, of Alabama. I object. 

„Mr. STEPHENS. I move thatthe committee 
rise. 

The motion was not agreed to. 

“A bill (H. R. No. 463) for the relief of Jesse 
‘Morrison, of Illinois. 

The. bill ‘directs that. there be paid to Jesse 
Morrison, of Illinois, $500, the same being in full 
‘fer damage. in being dispossessed of his store- 
house at Fort Jackson, Michigan Territory, for 


use of the United States military force, and for |; 


` rent of the storehouse by the Government, during 
the Black Hawk war. 

It appears that during the Black Hawk war 
Mr. Morrison was a.merchant at Mineral Point, 
then in Michigan Territory, and now in the State 
‘of Wisconsin, where he hada large stock of mer- 
chandise. It became necessary for the accom- 
modation of the army to occupy his storehouse 

“building for public purposes, and`a requisition 
was made in due form by the proper officer for 
the delivery up of the building for the public use. 
Mr. Morrison, therefore, was obliged to break up 
and rove his store of goods, and give up his 
storchouse for the use of the United States mil- 
“itary force then stationed there. The damage to 
Mr. Morrison in breaking up his business and 
-the rent of his storehouse amounted to the sum 
elainved, five hundred dollars. After the close of 
the war, Mr. Morrison made application to the 
Secretary of War to be reimbursed for his loss 


l laid aside to be reported to the |; 
House, with the recommendation that it do pass. 


| moved, and the store occupied by the troops. 


I| tions Congress. 


ive soldiers, butywere not transferred to the com- 
‘pany rolls, nor retained out of the soldiers’ pay, 


| and damage; but, while the justice of the claim 


94. 7 
| A bill (H. R. No. 465) for the relief of Antoine 


command as an interpreter; that he attached him : 


| Robideau marched with the army to Sante Fé, in 


| discharged there without any 


| Orleans. 


| to by Mr. Quirmay.] 


| nished by : 
i tioned during the late Mexican war, and in all 


was not disputed, it was alleged that no law then 
existed to authorize the payment thereof. 

Mr. LETCHER. Whatare the items of the 
account? 

The Clerk read as follows: Sy ak 

« Por the oceupancy of his storehouse at Mineral Point, 
for the storing of public stores during the late Indian war, 
possession taken by order of John Moore, captain com- | 
manding the fort, $500.” 


Mr. LETCHER. I should like to inquire of 
the gentleman who reported this bill how a 
private storehouse came inside of a United States 


fort? 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman will permit a word in reply to his 
inquiry directed to the gentleman who reported 
the bill, the transaction took place in my sec- 
tion of the country, and I am familiar with the 
facts of the case. That portion of the village of 
Mineral Point in which was situated the store of 
the party claiming rent and damages here, was 
turpéd into a fort, and the claimant’s store was 
taken by the military authority, his goods re- 


From that time to this he has never been able to 
obtain anything from the Government for the 
rent of his building, or the damage occasioned by 
dispossessing him of his property. I trust there 
will be no objection to the bill. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 464) for the relief of Anno E. 
Bronaugh, widow of the late John W. Bronaugh. 
[Objected to by Mr. Rurrin.] 

_ Mr. DAVIDSON moved that the committee 
rise. 

The motion was not agreed to—ayes 35, noes 


Robideau. i 

The bill directs the Secretary of the Treasury 
to pay to Antoine Robideau $870, in full for his 
traveling expenses from California, after having 
been wounded at the battle of San Pasqual. 

The report states that Robideau was employed 
by General Kearny, in 1846, to proceed with his | 


to his staff, and p ised to send to Washington 
and obtain a commission for him, which, if*ever 
sent for, was never received by the memorialist. 


New Mexico, and thence to California, where, 
at a place called San Pasqual, on the 6th of | 
December, 1846, a battle ensued with the Mexi- 
cans, in which Robideau was wounded with a 
lance in the spine, which produced blindness, 
under which unfortunate affliction he is now suf- 
fering. Being, on account of this wound, unable 
to return with the army from California, he was 
allowance to pay į 
his traveling expenses home. On account of his 
disability, he was obliged to remain in California 
some three months before he could get a passage 


home, being unable to travel by land. Finally, į; 


bya slowand tedious journcy, via Peru, Jamaica, į 
and other places, 


It is for a remuneration by Congress of his 
traveling expenses that the memorialist now peti- 


The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


An act (S. No. 161) for the relief of Joshua |; 


Shaw, of Bordentown, New Jersey. [Objected 

A bill (H. R. No. 466) for the reliefof William 
Kendall. 

The bill directs the accounting officers of the 
Treasury to settle the account of William Ken- 
dall, sutler at Fort Columbus, for all articles fur- į 
him to soldiers there recruited or sta- 


cases where the several amounts claimed were reg- | 
ularly entered onthe original muster or descriptive | 
rolls which accompanied the detachments from | 
the fort, and were thus charged against the respect- | 
i 


i 


and allowed to the said Kendall, toallow and pay | 
to him the said amounts. ` sox i 

The memorialist, it appears, was the regularly 
appointed sutler to the army at Fert Columbus, 


he was enabled to reach New |; 


|| A bill (H. R. No. 436) for 


li the Committee of the Whole, 


k, during the late Mex- 
äs one of the general 


in the harbor ¢ 
ican war. Th 


WAR port A 
| recruiting” depots, where: thousands of . recruita 


remained only for a few days to'receive primary 
instruction, and were then ordered to the seat of 
war. - ren DATERA 

The memorialist in his ‘petition alleges that, 
under the order of the Sécretar y of War, he fur: 
nished such articles as were prescribed by a board 
i of officers, at a tariff of prices fixed by them, to 
a large number of newly-enlisted soldiérs; and 
upon the departure of each’ detachment for the 
| seat of war, he furnished the amount cf his claims 


{| against the several @ldiers to the commanding 


officer of the post, who caused the same to be 
duly entered on the muster or descriptive roll, 
signed by himself, of which a copy is on-record 
in the office of the Adjutant General., 
He further states, that upon application atthe ` 

| offices of the Adjutant General and the Second 
Auditor, it was ascertained that a large amount 
of these claims had never been transferred by the 
several Army officers from the original list or roll 
to the company rolls. In. consequence of this 


i| omission, the claims never became known to the 


several paymasters. All such soldiers as owed 
these amounts to the sutler were paid in full, with- . 
out the deduction required by law; and the me- 
morialist thereby lost claims to the amount of 
about $2,500. : > 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


Mr. CAMPBELL, of Ohio, moved that. the 
committee rise. j 

The`motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Orr reported that the 
| Committee of the Whole House had, according 
i to order, had the Private Calendar under con- 
| si@leration, and had directed him to report to the 
| House bills of the following titles, without 
amendment, and with the recommendation that 
i they do pass: $ 
A bill (H. R. No. 405) for the relief of Com- 
| mander John L. Saunders; 

A bill (H. R. No. 438) for ihe relief of the 
heirs of Captain Thomas Gill; 
| - A bill (C. C. No. 9) for the relief of Joseph 
White; ; ; 

An act (S. No. 205) for the relief of Peter 
Grover; 

A bill (H. R. No. 440) for the relief 
sureties of Daniel Winslow; og 

A bill (H. R. No. 446) for the relief of Thomas 


of ‘the 


|i B. Steele, passed assistant surgeon of the Navy 


| 

| 

| 

| of the United States; : 

| An act (S. No. 961) granting bounty lard to 
| oh 

| Jared L. Elliott; 

| A bill (H. R: No. 459) for the relief of John 
| C. McConnell; 

| A bill (H. R. No. 460) to reimburse the estate 
! of Joseph McClure, a paymaster in the war of 
į 1812; 

| An act (S. No. 224) for the relief of A. S. 
| Bender; 

i A bill (H.R. No. 463) for the relief of Jesse 
! Morrison, of Minois; 

A bill (H. R. No. 466) for the relief of Wil- 
liam Kendall; 

A bill (H. R. No. 429) to authorize the Post- 
master General to execute a contract with Messrs. 
Garman, Wigle, and Benford, for carrying the 
mail from Cumberland, Maryland, to Greens- 
burg, Pennsylvania; and : 

A bill (IL. R. No. 465) for the relief of An- 


| with the recommendation that it do pass. 

| ‘The bills severally received their third reading, 
! and were passed. n 

i Mr. FLORENCE moved to recọpsider the 
| votes by which the bills were passed, and also 
| moved to lay the motion to reconsider upon the 
‘table; which latter motion was agreed to. 

the relief of James 
| P. Fleming, of Augusta, Georgia, reported from 
with the following 
: amendment: he 
| Aner the words “out of the Treasury,” insert : “to the 
credit of the Post Office Department.” 


| 
| The amendment Was agreed to. 


“The bill, as améndéd;'waa-ordered to ‘be eni 
grossed and read’ a third time; and being en- 
grossed, it. was accordingly read the third time, 
and-passed. ka ; z ; 

‘Mr. FLORENCE moved to reconsider. the 
vote by. which the bill was passed, and also 
moved, to lay. the motion to reconsider upon. the 
table; which latter motion. was agreed to. 

Mr. LETCHER. I should like to. get- ünan- 
imous consent to introduce a bill in which my. 
constituents have no interest, and which is for 
the public good. 

- Mr, PURVIANCE. | I gpject. 


ADJOURNMENT TILL MONDAY. 


Mr. CAMPBELL, of Ohio, moved that when 
thé House adjourns to-day, it adjourn to meet on 
Monday next. ` 

Mr.SHERMAN demanded the yeas and nays. 

The yeas änd nays were not ordered. bs 

‘The motion was agreed to—ayes 80, noes 47. 

And then, on motion of Mr. THORINGTON, 
the Hlouse (at three o’clock and fifteen minutes, 
pom.) adjourned, 


IN SENATE, 
Monpay, January 5, 1857. 
Prayer by the Chaplain, Rev. Sternen P. Hz. 
j PRESIDENT PRO TEMPORE. 


Mr. MASON. I will state to the Senate that 
I have received a letter from the President pro 
tempore of the Senate, asking me to discharge the 
duties of the chdir for this day; which I will 
lay. before the Senate, i 
The Secretary read the letter, as follows: 
WASHINGTON, January 3, 1857. 
Sır: Expecting to be absent on Monday next, the 5th 
instant, F request that you will officiate in the chair Ofjphe 
Senate on that day. 
T have the honor to be, sir, your obedient servant, 
JESSE D. BRIGHT, 
i President of the Senate, pro tempore. 
To the Hon. James M. Mason, United States Senator. 


Mr. MASON. [f there be no objection, I will 
comply with tl request of the President of the 
Senate. 

There was no objection; and:-Mr. Mason 
accordingly took the chair, and called the Senate 
to order. 

Mr. CASS, at a later hour of the day, rose and 
said: I understand that the President of the 
Senate pro tempore will be absent for some days. 
His powers of substitution to the chair beyond 
one day is doubted; I therefore rise to give notice 
that on the opening of the Senate to-morrow, I 
shall move that the body proceed to the election 
of a President pro tempore. . 


provement of the Ohio river; which were referred 
to the Committee on Commerce. f Í 


. Mr. ALLEN presénted a memorial of a meet- 


} ing of citizens of the city and county of New- 


port, Rhode Island, praying that pensions for 
life may be granted to the surviving officers, sol- 
diers, and seamen of the war of 1812, and to the 
widows of those deceased; which was referred 
to the Comniittee on Pensions. 

. Mr. JONES, of Tennessee, presented a memo- 
rial of citizens of Tennessee praying that the 
same pensions may be granted to the officers and 
soldiers of the war of 1812 that had been allowed 
to the officers and soldiers of the Revolution; 
which was referred to thgyCommittee on Pen- 
sions. . 

Mr. HARLAN presented a petition of citizens 
of Towa and other States, praying for the enact- 
mentof a law granting relief to the heirs of rev- 
olutionary soldiers; which was referred to the 
Committee on Revolutionary Claims. ; 

He also presented resolutions of the Legisla- 
ture of Lowa, in favor of additional mail fachties 
between Wapello and Mount Pleasant, and be- 
tween Fort Des Moines and Mount Ayr, in that 
State; which were referred to the Committee on 
the Post Office and Post Roads. 

Mr. CASS presented a petition of mariners, 
ship-owners, and others, citizens of Michigan, 
praying for an appropriation for the erection of 
a light-house at the south end of the channel 
| between Georgian Bay and Lake Huron; which 
was referred to the Committee on Commerce. 

Mr. TRUMBULL presented additional papers 
i in relation to the claim of the legal representatives 
of Thomas Maddin, deceased; which were re- 
ferred to the Committee on Private Land Claims. 

Mr. FITZPATRICK presented the petition 


ing to be allowed the difference between leave-of- 
absence pay and full pay to which he was entitled 
while on duty; which was referred to the Com- 
mittee on Naval Affairs. 

He also presented a petition of Ignatius Lucas 
and others, watchmen in the Navy Department, 
praying for compensation for extra services; 
which, with their petition on the files of the 
Senate, was referred to the Committee on Naval 
Affairs. 4 

Mr. DOUGLAS presented the petition of Jeffry 
T. Adams, praying for compensation for services 
as one of the clerks of the United States court in 
the Territory of Minnesota; which was referred 
to the Committee on Territories. 

He also presented a petition of residents of 
Fulton and McDonough counties, Illinois, pray- 
ing for the establishment of a mail route from 
Vermont to Macomb in that State; which was 


THE JOURNAL, 
The Journal of Friday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


‘The PRESIDING OFFICER laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in obedience to law, a statement show- 
ing the disbursements on account of the contin- 
gent expenses of the military establishment during 
the year 1856; which was, on motion of Mr. 
WeLLER, ordered to lie on the table and be 
printed. 

Ee also laid before the Senate a report of the 
Sceretary of War, communicating, in obedience 
to law, a statement of the expenses of the national 
armories, and of the arms and appendages made 
thereat during the year ending June 30, 1856; | 
which was, on motion of Mr. WeLLER, ordered | 
to lie on the table and be printed. 


PETITIONS AND MEMORIALS. 
Mr. HUNTER presented a petition of the |! 


H 
ji 


f 
i 


referred to the Committee on the Post Office and 
| Post Roads. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. CurLom, their Clerk, 
announcing that the House had passed the fol- 
lowing bills; in which the concurrence of the 
Senate was requested: f 

A bill (H. R. No. 405) for the relief of Com- 
mander John L. Saunders; 

A bill (H. R. No. 438) for the relief of the 
heirs of Captain Thomas Gill; 

A bill (C. C. No. 9) for the relief of Joseph 


i White; 


A bill (H. R. No. 440) for the relief of the 


| sureties of Daniel Winslow; 


A bill (H. R. No. 446) for the relief of Thomas 
B. Steele, passed assistant surgeon of the Navy 

A bill (H. R. No. 459) for the relief of John 
C. McConnell; 

A bill (H. R. No. 460) to reimburse the estate 


| of the United States; 


Alexandria, Loudoun and Hampshire Railroad 
Company, of Virginia, praying for a grant of 
public land to aid in the construction of their || 
railroad; which was referred to the Committee 
on Public Lands. 

“Mr, WILSON presented the petition of Ed- 
ward®Greenman, praying for remuneration for 
sufferings and privations endured by him during 
his impressment into the British naval service in 
the war cf. 1812; which was referred to the Com- 
mittee on Claims. ` 

Mr. BIGLER presented resolutions of the 
Pitteburg Board ‘of Trade, in relation to the im- 


i Morrison, of Ill 


ot o oseph McClure, a paymaster in the war of | 

A bill (H. R. 
inois; | 
_ A bill (H. R. No. 466) for the relief of Wil- 
liam Kendall; 

A bill (H. R. No. 429) to authorize the Post- | 
master General to execute a contract with Messrs. 
Garman, Wigle, and Benford, for carrying the 
mail -from 
burg, Pennsylvania; 

A bill (HORENo, 465): 
Robideau; and ~ os 


of Sterritt Ramsey, a purser in the Navy, pray- |; 


No. 463) for the relief of Jesse i 


Cumberland, Maryland, to` Greens- || 


J anuary 5, 


A bill (H. R: No. 436) for the relief of James 
P. Fleming, of Augusta, Georgia, 

The message also announced that the 
had passed the following Senate bills: = .. 

An act (No. 205) for the relief of Peter Gro- 
ver; 
vAn act (No. 261) granting bounty land to 
Jared L. Elliott; and 

An. act (No. 224) for the relief of A. S. Ben- 
der. ° : 


House 


“BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Wensrer, his Seciétary, an- 
nounced that he had approved and signed the 
following bills and joint resolution: 

An act for the relief of James Harrington; 

An act providing for the compulsory prepay- 
ment of postage on all transient printed matter; 
and 

A joint. resolution giving further time to the 
creditors of Texas to present their claims, and 


for other purposes, 
REPORTS OF COMMITTEES. 


Mr. WELLER. The Committee on Foreign 
Relations ask to be discharged from the further 
consideration of the petition of Michael Muss, 

raying for indemnification -for losses sustained 
by imgrecnisent in Mexico, on the ground that, 
however just the demand may be against the 
Mexican Government, it constitutes no demand 
against this, Government. For the purpose of. 
having the claim placed on the files of the State 
Department, I move that the petitioner have leave 
to withdraw his petition and papers. 

The committee were discharged, and leave 
was granted to withdraw the petition and papers, 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of 
George W. Pittman, submitted an adverse report; 
which was ordered to be printed. 

He also, from the same cömmittee, to whom 
was referred the bill (H. R. No. 370) for the relief 
of Mary Ann Clark, reported it without amend- 
ment, : 

He also, from the same committee, to whom 
; was referred the petition of Minerva Catlett, sub- 
mitted a report, accompanied by a bill (S, No. 
448) for the relief of Mrs. Minerva Catlett, widow 
of Dr. Hanson Catlett, surgeon in the United 
States Army. The bill was read a first and second 
time, and the report ordered to be printed. 


BILL INTRODUCED. 


Mr. ADAMS, by unanimous consent, asked 
and obtained leave to bring in a bill (S. No, 487) 
to provide for the transportation of the United 
States mails upon railroads; which was read the 
first and second time by its title, and referred to - 
the Committee on the Post Office and Post Roads. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
| Sentatives were severally read twice by their 
| titles, and referred as indicated beléw: 

A bill (No. 405) for the relief of Commander 
John L. Saunders—to the Committee on Naval 
Affairs. 

A bill (No. 438) for the relief of the heirs of 
Captain Thomas Gill—to the Committee on Rev- 
olutionary Claims. 

A bill (C. C. No. 9) for the relief of Joseph 
White—to the Committee on Claims. 

A bill (No. 440) for the relief of the sureties of 
Daniel Winslow—to the Committee on Claims. 

A bill (No. 446) for the relief of Thomas Bz 
Steele, passed assistant surgeon of the Navy of 
the United States—to the.Committee on Naval 
Affairs. 

i: A bill (No. 459) for the relief of John C. 
a Connell= to the Committee on Military Af- 
| fairs. 

| A bill (No. 460) to reimburse the estate of 
i Joseph McClure, a paymaster in the war of 1812 
| —to the Committee on Military Affairs. 

| _ A bill (No. 463) for the relief of Jesse Mor- 
| 

j 


rison, of Ilinois—to the Committee on Military 
Affairs. . 
A bill (No. 466) for the relief of William Ken- 
all—to the Committee on Military Affairs. 

| _ A bill (No. 429) to authorize the Postmaster 
| General to execute a contract with Messrs. Gar- 
| man, Wigle, and Benford, for carrying the: mail 
from’ Cumberland, Maryland, to Greensburg, 


| 
id 


‘and to ask for its immediate consideration. ‘I 


THE CONGRESSIONAL GLOBE, __ 


Pennsylvania—to. the Committee on the Post 
Office and Post Roads. 

A bill (No. 465) for the relief of Antoine Rob- 
ideau—to the Committee on Military Affairs. 

A bill. (No. 436) for the, relief of James P. 
Fleming, of Augusta, Georgia—to the Committee 
on the Post Office and Post Roads. 


JUDICIAL POWERS OF CONSULS. 


Mr. WELLER submitted the following reso- 
Jution; which was considered by unanimous con- 
sent, and agreed ta: s 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire into the expediency of extending so 
much of the act entitled “ An act to carry into effect certain 
provisions in the treaties between the United States and 
the Ottoman Porte giving certain judicial powers to min- 
isters and consuls of the United States in those countries,” 
approved August 11, 1848, as confers judicial power upon 
consuls over various islands in the Pacific ocean. 


ST. CLAIR FLATS. 


Mr. CASS submitted the following resolution; 
which was considered by- unanimous consent, 
and agreed to: 


Resolved, That the Secretary of War lay before the Sen- 
ate any additional information that has been received about 
the St. Clair Flats, and a copy of the chart -of said flats, 
and to state the amount of any additional appropriation, if 
any, that may be required for said work. 


IOWA CONTESTED ELECTION. 


Mr. BUTLER.. I wish to make a report on a 

rivileged question, and I call the attention of the 
Benator from Iowa toit. The credentials of the 
sitting member from Iowa [Mr. Harran] were 
referred to the Committee on the Judiciary some 
time ago. We have had several meetings, and 
given the subject very careful consideration. The 
committee have not agreed unanimously, but a 
majority of them have instructed me to submit | 
a statement of facts, which is very long. The 
report concludes as follows: | 

«The foregoing statement of facts and recital of clauses 
of laws and constitutions present alt the questions included 
in the controversy growing out of the contested election 
under consideration. 

« Prom the views which a majority of the committee 
have taken of these questions, they have come to the con- 
clusion that the sitting member, Mr. HARLAN, has not 
been duly elected a Senator of the United States by the 
Legislature of Jowa: Therefore, 

© Resolved, That the seat of the aforesaid gentleman be 
declared vacant.” 

I ask that the report be received and printed, 
and such a day assigned for its consideration as 
the gentleman from lowa may designate. 

Mr. TOOMBS. This decision of the commit- 
tee was arrived at this morning; and I hope, if the 
report is to be printed, that the minority of the 
committee will be allowed to file their reasons for 
dissent, and have them printed also. 

The PRESIDING OFFICER. That will be 
understood, if there be no objection. The Chair 
hears none. 

The report was ordered to be printed.. 

Mr. HARLAN. I desire that the subject shall 
be disposed of at as early a day as will suit the 
convenience of the Senate. I therefore suggest 
to-morrow at one o’clock. 

Mr. STUART. I suggest to the Senator that 
the documents can hardly be printed by that 
time. 

«Mr. BUTLER. Itis a long report. | 

Mr. STUART. I will suggest that this isa 
privileged question, and can be called up at any 
time, and will take precedence: of special orders 
or anything else, whenever a motion is made to 
eallit up. $ 
_ Mr. HARLAN. Ihave no objection to allow- 
ing it to be passed over informally, with the un- 
derstanding that it can be called. up at any time 
after the report shall have been printed. [‘* Cer- 
tainly.’’] 


MARY REESIDE. 

Mr. FESSENDEN. I am instructed by the 
Committee on Claims to report back to the Senate 
a bill of the House of Representatives for the 
relief of Mary Reeside, accompanied by areport, 


will state that it is founded on a claim, which has 
besn allowed by the Court of Claims, which has 
been unanimously reported upon favorably by the 
committee of the House of epresentatives, and 
passed the House, and of which the committee | 
of.the Senate recommend the passage at the pres- | 
enttime. Lask forits consideration now, because | 


L-presume. there will be no objection to it. 


-very little, if any, opposition in the House of 


By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill (C. ©. No. 13) for the relief of Mary Reeside. || 
Tt directs the Secretary of the Treasury to pay to 
Mary Reeside, executrix of the will of James 
Reeside, the sum of $188,496 06, with interest 
from the 6th of December 1841, being in full for 
the amount due on a verdict.and judgment ren- 
dered by the circuit court of the United States 
for the eastern district of Pennsylvania, in a suit 
in which the United States were plaintiffs, and 
James Reeside defendant. 

Mr. HUNTER. Isthere any report upon that 
bill? If there is; I should like to hear it read. 

Mr. FESSENDEN. There is a report from 
the committee of the House of Representatives, 
and also a very voluminous report from the com- 
mittee of the Senate. E will state to the Senator 
the exact position of the matter, as I have myself 
examined the question very carefully. 

This claim is founded upon a certificate which 
I consider to be a verdict of a jury, found some 
late ago ina suit brought against Mr. Reeside 

y the Government of the United States, arising 
out of certain mail contracts. The suit was 
brought with a view to adjust the accounts be- 
tween the United States and Mr. Reeside, the 
then Postmaster General claiming on behalf of 
the United States a balance due.. There was a 
long trial, a very minute, particular, and fair ex- 
amination by a jury, whose integrity and capa- 
city were unquestioned, before two judges of the 
United States, one of the supreme court and one 
of the district court in Pennsylvania, of high 
character, It resulted in a certificate, under the 
statutes of Pennsylvania, by the jury, which was 
made part of the. record, and proves a certain 
balance due to Mr. Reeside. From that time he 
has been endeavoring during his life, and his ex- 
ecutrix since his death, to recover that balance. 
It has not been paid. 

Her petition was brought before Congress with 
all the papers, and it was referred to the Court 
of Claims That court examined it carefully, 
and a majority of the court decided, after full 
examination, in an opinion which is printed, 
and to be found in the papers, that the certificate, 
although not in the shape of a judgment which 
could be enforced against the United States, for 
the reason that protess could not run against the 
United States, was a verdict, and should have 
all the force and effect of a verdict, as in a case 
between man and man; and there is no reason, 
that I can understand, why it should not be so 
considered; because the trial was full and careful | 
and minute, was fair in every particular, and the 
decision approved itself to the judgment of the 
judges who tried the cause; the only doubt being 
whether the jury might nat well have found a 
larger balance due to Mr. Reeside. The result 
of withholding the money was, that Mr. Reeside, 
was ruined in his pecuniary affairs, and became 
a poor man, and his family became and have 
continued impoverished. 

It has rested until this time. The Court of | 
Claims, on full argument and examination, de- 
cided that that verdict should be considered con- 
clusive, and they made report accordingly to the | 
House of Representatives, from which they re- | 
ceived the papers. The committee of the House 
of Representatives examined it, and although ! 
they did not all concur in the principles laid down | 
by the Court of Claims, yet the whole concurred 
in the conclusion that the claim was a just and | 
honest one; that it would be grossly unfair and | 
oppressive to reéxamine it at this distance of | 
time, when witnesses were dead, and there was | 
no possibility of having that fair examination į 
which took place many years ago, when it was || 
tried at the instance of the United States. They | 
concurred unanimously, as Í understand, in re- | 
porting in favor of the claim, and it passed with || 


Representatives. 

Tt came here and was referred to the Commit- || 
tee on Claims. It has been before our committee |; 
for some time. It was referred to us during the || 
last session of Congress. Several of us have ex- | 
amined it. I have myself examined it carefully. | 
I will state that Lam not entirely convinced, as a || 


lawyer, of the correctness of the principle which | 


was assumed by the majority of the Court of | 


Claimsin reference to the character of the certifi- || 


cate, and yet the inclination of my judgment is 


with the majority instead of ihe minority of the 
court. _1 found some. dificuky in working out 
the legal problem in my own.mind, and passed it 
over; therefore, with a view to look: at’ the case 
upon other grounds; and: L. came to the.conclu- 
sion without any difficulty, as did the committee 
of which [ama member, that whatever might be 
the true aspect of that question, Mrs. Reeside 
presented herself with peculiar merits. A suit 
commenced against her- husband—the suit, on a 
full examination for days and weeks, resulting in 
a decision honorable to the defendant, and, on 
examination of all the. accounts, a verdict and 
judgment given in H favor, as far as they could 
give it, by twelve men, and approved by the 
court. . The money had been withheld for along - 
period of years, and the result had been. pecu- 
niary ruin. The claim had gone to another court 
established by the Government. of the United 
States itself to try claims against it. ‘That court 
had decided in its favor, and that the money ought 
to be paid. It had then gone to the House of 
Representatives, and the committee of the House 
decided in its favor, and the House had confirmed 
thatdecision. On these grounds our committee are 


i convinced that, to withhold this money longer,, 


to withstand the payment, to embarrass this party. 
in any way in receiving the money which thus 

belongs to her, and has .been given her by two 

jurisdictions established and selected by her and. 
her husband’s adversaries, would be a case of 

gross injustice and oppression. : : 

We have only to look at it for a single instant 
as we should look at it,as a question between 
man and man, and no person would hesitate for 
a moment in saying that it would be wicked to 
withhold the payment of this money longer, or 
embarrass it by any of those forms of proceed- 
ing by which questions of this kind can be em- 
barrassed if any persons choose to do so. ‘The 
report which has been made in writing is a long 
one, and it goes into an examigation of these 
matters specifically, of the judgments that have 
been given, and the reasoning upon which those 
decisions are founded, of which I have stated 
briefly the substance and amount. 

I hope, therefore, Mr. President, that unless 
some gentleman here has so examined. the. case 
already that he thinks and believes there may be 
ground of doubt in rélation to the propriety and 
justice of the thing itself, we may be» content 
decided by a court, and has been since decided 
on by two committees, and by the House; of 
Representatives. I see no reason why it should 
not be passed upon at once. ` 


Mn HUNTER, Mr. President, the Senator « 


from Maine has given usa greatdeal of authority 
which is very persuasive, I admit, and for which 
I feel a great respect; but he said himself, that it 
was decided on a principle from which he would 
be disposed, as a lawyer, to dissent. 

Mr. FESSENDEN. No, sir, I did not say 
that. 1 said I was not entirely convinced of its 
correctness, although the inclination of my mind 
was, that the decision was a correct one; but 


| still the case itself was so strong on its facts, 


separate from that, and without it, that I could 


see no occasion to settle the legal question one. 


way or the other. It is settled by the majority 
of the Court of Claims, 

Mr. HUNTER. It is a case involving a large 
amount, and a principle which may be import- 
ant, and have an important application hereafter. 
I suggest to the Senator the propriety of laying 
it over until the day after to-morrow, so. as, to 


give those who wish an opportunity a chance. 


to examine the report without wearying the 
whole Senate with listening to the reading of the 
document. 3 

Mr. FESSENDEN. I have. no objection. to 
that, if it be made the special order, so that at 
shall come up the day after to-morrow... 

Mr. HUNTER. I am willing thatit shall: be 
made the special order for the day after, to-mor- 
row, in order to give us time to look into. the 
report. [ a 3 f 

Mr. ADAMS. -To postpone the bill until the 
day after to-morrow, if Lam correctly, informed, 
will operate as a great hardship; for Mrs. Ree- 
side’s property is, to. be sold: to-day under an 
execution, as. 1 am.told, unless this bill passes. 


I investigated this question. some years ago, and 


il from my original investigation Twas not satisfied 


with what has been decided by a jury, afterwards ,„ 


appointed ‘by this Government, where the Gov- 
ernment had its-representative,-atrived at the 


game decision. Under such circumstances Tean- | 
not resist. the claim. It-seems to. me palpable, 
that whatever might have been my original incli- 
nation, I must have been in error. 1 see no use 
in having.a Court of Claing unless we pay some 
réspect-to its decisions. there were any inti- 
mation that they had acted under a mistake, or 
that there had been any corruption or misrepre- 
sentation’ in the matter, I should be perfectly 
‘willing to agree to a reinvestigation; but when 
that court have had- full opportunity to investi- 
gate a case, they can certainly come to a more 

-correct conclusion than any deliberative body 
~which does. not hear the testimony on both sides. 
if Mrs. Reeside is entitled to this money, she 
ought to have it, and have it promptly. 

Mr. TOUCEY. I would inquire of the Sen- 

-ator from Maine, whether the Court of Claims 
investigated the merits of this claim independ- 
ently of that legal question ‘which he has noticed? 

Mr. FESSENDEN. No, sir. 

Mr. TOUCEY. ‘Then I understand that, in 
this case, a jury, many years ago, decided in 
favor of the validity of the claim to the full extent | 
of this bill. I understand that it has been re- 
ferred to the Court of Claims; and, without an 
examination of its merits, that court, in the dis- 
charge of its duty, has given an opinion in favor 
of it upon a point which I certainly doubt. It 
has been referred to the Committee of Claims in 
the House of Representatives; and, upon an ex- 
amination of its merits, independently of that 
verdict of the jury, they have reported this bill 
unanimously, and the Fouse has passed it. It 
has been referred to the Committce on Claims 
of the Senate; and, gs Jam informed, the com- 
mittee have not only examined the legal question 
in regard to the conclusive nature of the verdict 
of the jury on the Court of Claims, but have 
gone beyond that, and have inquired into the 


merits of this bill, independently of that question. 
Mr, FESSENDEN, I wish the honorable 


Senator.to understand me. We have not exam-. 
ined the original grounds of the claim. That 
would be impossible. 

Mr. TOUCEY. If the committee have not | 

done so, how have they arrived at a conclusion 
on the merits, except by coinciding with the 
judgment of the Court of Claims? 
Mr. FESSENDEN. All that we have had an 
Opportunity to examine, and necessarily all that | 
we could examine, in the time allowed us, has 
been the mode of the trial, the facts connected | 
with the trial, the result of the trial, the opinions 
of the judges, and the cireumstances connected | 
with the claim as ‘tried, what appeared on the | 
Opinions given, and the.statements made by the 
court and jurors in reference toit. As to the 
original claim, it is a matter of accounts running | 
through a long series of years, ad its thorough 
examination would require close application for 
a very considerable numberof weeks. The jury, 
I think, were something like five or six weeks in | 
coming to their conclusion, and going through | 
the accounts. 

at HUNTER. Was it a jury of the vicin- 
age? F 
Mr, FESSENDEN.- Noy sir, I believe not. ! 
Tt was tried at Philadelphia, {twould be utterly | 
impossible at this period to examine the accounts, | 
for the Senator from Connecticut. will observe 
that this matter took place sixteen or seventeen | 
years ago, many of the witnesses are now dead; 
many of the papers are necessarily scattered, and 
it would be absolutely impossible for Mrs, Ree- 
side, who is only the executrix, her husband 
being dead, (the only man who understood his | 

own case, and all the matters connected with it, | 
and the only person who could understand ‘it,) to 
“have an examination of the case at this day’ 
“which would be a fair one for the claimant. ig 
;Mr. TOUCEY. Twould inquire whether the | 
Circuit judge and the district judge who presided | 
it the circuit court on the trial, certified that they | 


| 
i 
i 
f 


was argued tothe coart and Judge Baldwin gave; 
the opinion of the court, in which Judge Hop- 
Kinson cöncürred, which was substantially this: 


aside: the verdict-at-the time. - The: 


that the trial had been a long, laborious, Impar- 
tial, and: fair one, by an intelligent and honest 
jury; that they had come toa conclusion; that 
the court ‘saw no reason: to. find fault with the 
conclusion; and there is an intimation, if I recol- 


well have found a larger balance than they did 
find. Mr. Reeside claimed-a much larger balance 
than was found for him; and the judges saw. no 
good ground to set aside the verdict, and ex- 
pressed, in legal terms, their entire satisfaction 
with it. The attorney for the Government filed 
a bill of exceptions, but abandoned it. 

Mr. TOUCEY. I was about to say the ques- 
tion is now between Mr. Reeside’s widow. and 
the Government. He was conversant with. all 
the facts, and in his lifetime there might have 
been a new trial. Now, I confess, after the ver- 
dict of the jury, after the judgment of the Court 
of Claims, after the decision of the Committee of 
the House of Representatives, and of that body, 
and after the unanimous decision and opinion of 
the committee of this body in favor of this claim, 
as between the widow of the party to it who can 
no longer speak in regard to the particulars of it, 
F feel, for one, as if I could not vote against pay- 
ing the money. I think that the citizens have a 
right to complain, not only of the tardy justice 
of the Government, but of its great injustice, if, 


this money. 

At the same time, I cannot vote for this bill, 
with an understanding that I approve of that de- 
cision of the Court of Claims to which the Sen- 
ator from Maine adverted. I have not examined 
the question, but it is contrary to all my notions 
to give any such conclusive operation to a certifi- 
cate of a jury in a case between the United States 
and a party dealing with this Government. If it 


the avenue ought to have acted upon it.without 
controversy; butafter it has been given, and after 
it has passed through all the ordeals through 
which it has passed in this case, and after the 
party who had been struggle with the Govern- 
ment for a serics of years 


her country for justice, or what she claims to 
be justice, in a case of which she has no knowl- 
edge, I for one cannot justify myself in voting 
against the claim. If it be true that the last rem- 
nant of her property is to be sold to-day anless 
this bill passes, it would constitute a reason why 
Tshould give my vote now in favor of the bill in- 
stead of 
have been sold. ; 

Mr. CASS. I should like toask the honorable 
Senator from Maine what is the point decided by 
the Court of Claims to which he refers, about 
which he has doubts? I will ask another qucs- 
tion, for I have not examined the subject at all: 


Mr. Kendall some years ago, and in which there 
was a prosecution? 
Mr. FESSENDEN. Itis one ofthem. The 


point is simply this: the cause was tried in Penn- 


there is a provision in those laws by which, 
substantially, when a suit of this character is 
brought, the jury may look into all the accounts 
between the parties; and if they find a balance 
due to the defendant, they may certify that bal- 
ance as due-to the defendant in the cause, and 
make ita part of the record, and the court may 


ingly. In other words, it is the common case of 
a set-off. The jury, in this instance, under the 
direction of the court, examined all the accounts, 
as well those against Mr. Reeside as those which 
he presented, according to the existing laws of 
Pennsylvania, and they certified a certain amount 
to be due to Mr. Reeside. That certificate was 
entered and made a part of the record. Of course, 
the court could not issue execution against the 
Government, but they made it a part of the rec- 
ord, and part of their judgment. 

. Fhe question which the Court of Claims con- 
sidered was, whether, as against the Govern ment, 


re satisfied with the verdict of the jury? | 
“Mr FESSENDEN. Amotion was made tot 


that was to be regarded. as-a:judgment of record 
not whether the. í 


? 


eourt eould asue execution , be- 


` 


+! cause that; it 


lect aright, that the jury, on the evidence, might į 


after all these investigations, we should not pay | 


had such an effect, the officers at the other end of | 


s been in his grave | 
sleeping for years, and his widow comes before | 


postponing it until after the estate shall ‘ 


is this the claim which was refused to be paid by || 


sylvania under the laws of Pennsylvania; and | 


render judgment, and issue their precept accord- | 


| 


H but whether it 


| 
side? 

Mr. FESSENDEN. It was brought against 
Reeside himself whilst he was living. 

Mr. TOUCEY. I ought tọ say, perhaps, in 
justice to the court, having expressed a partial 
| dissent from the opinion of the Court of Claims, 
that I have not investigated that question, and 
would not venture to give an opinion of my own > 
without investigation in opposition to it; yet I 
must say that my impressions have’ been the 
| other way, with regard to the conclusive nature 
of a certificate of a jury. 

Mr. FESSENDEN.. I began this examina- 
tion with the same impression against it which 
the honorable Senator from Connecticut has, but 
I confess that the opinion of the majority of the 
court staggered me very much in relation to the 
correctness of my original impression. 

Mr. DOUGLAS. Mr. President, I think itis 
important for us now to determine what weight 


Claims in cases brought before them. I have 
been strongly inclined to the opinion that we 
ought to recognize their judgments as, if not con- 
clusive, at least presenting a prima facie case for 
i payment of the amount of their award. If we 
jare to reopen every case, paying no respect to 
the action of that court, I do not see of what. use 
the court is. I voted to establish the Court of 
Claims for the reason that my experience here 
had satisfied me that we were almost as liable to 
do injustice as to render justice in the decision of 
contested private claims before the Senate. Itis 
impossible for sixty-two Senators to investigate 
each question that arises in the innumerable 
claims that are brought before us. Formerly, 
when claims came before ús, the claimant made 
out his case by such evidence as he chose to pre- 
sent. Itwas not authenticated—not subjected to 
the test of cross-examination. The Government 
had no representative present at the examinations 
to protect its rights. ‘The consequence was, that 
we were paying a vast number of improper.and 
unfounded claims. . Before. the Court of Claims, 
i however, both parties are heard; the testimony is 
sifted, anc is tested by cross-examination;. and 
when that court, impartially constituted, com- 
posed of able men, has examined claims, I believe 
in ninety-nine cases out of one hundred they-will 
|| come nearer doing justice between the parties 
than the Senate can. 

The inclination of my mind, then, is.to decline 
entertaining appeals from the Court of Claims to 
the Senate. At least, if we are to do so, I should 
hold that we ought to regard the judgment of that 
court as rendering a clear prima facie case on all 
points, and imposing the burden on those:who 
contest the propriety of the judgment, to. show 
wherein it is wrong. I do ‘not know why we 
should review each case coming from the Court 
of Claims any more than we should review the 
|| decisions of the Supreme Court. It is certain 
|| that: if we take up each case ‘anew, and reargue 
and decide it here, we shall have no time for our 
legislative duties. 

I merely call attention to this point now, as a 
preliminary question to enable us to decide as to 
what shall be our rule of action. Are we to take 
the judgment of the court as conclusive? If not, 
ought we to take it as prima facie evidence that 
the claim is just until the contrary is proved? Or 
are we to regard it ee as the report of a com- 
mittee, raising no considerable presumptions on 
the subject? “For my part I am for regarding: it 


f 
H 


i 


we shall give to the judgments of the Court of æ 


Atleast as prima facie evidence on ail pointe, if 

not conclusive on our action ; atd a very strong 
case must be presented to induce me to vote 
against-the judgment of the court. 

Mr. HALE The suggestion which the hon- 
rable Senator from Illinois has just made raises 
an important point, and one which the Senate 
must very soon meet and decide. I ama little 
sorry that it has been raised in this case, because 
all my impressions and convictions are in favor 
of this claim, and were in favor of it long before 
the Court of Claims passed upon it. I had my 
attention called to it years ago, and examined 1t 
somewhat. But the stiggestion which the hon- 
orable Senator from Illinois has made is an'ex- 
ceedingly important‘one, and one to which the 
Senate must give atténtion, and I think ought to 
give early attention, Iam free to say, and lam 
sorry to say, that my convictions upon this sub- 
ject’are exactly opposite to those of the honor- 
able Senator, Perhaps I go a little too far in 
saying that; but I undertake to say that, if you 
establish the precedent for which he contends, 
and regard the decisions of the Court of Claims 
as judgments binding upon this body, behind 
which Congress is not to look, the Court of Claims 
will live but a very short time. It will sink and 
die from the very moment that principle is estab- 
lished. 

I beg the attention of the Senate to this point. 
The Sénator says we should. not examine these 
cases any more than we should examine the 
doings of the Supreme Court. The doings of 
the Supreme Court have never been looked at in 
that light by the Congress of the United States. 
Suppose the United States go into a circuit or 
district court as plaintiffs, and an offset is filed 
by the party, as in this instance, and acertificate 
made by the jury that one hundred or more or 
less thousands of dollars are due from the United | 
States to the defendant, and a bill of exceptions 
is taken to that finding, and carried up to the 
Supreme Court of the United States, and the 
Supreme Court of the United States sustain the 
doings of the inferior tribunal, we have never 
considered that as binding on this Government. 
I am not particularly versed in the history of this 
case, but I think that has been its history. 

Mr. FESSENDEN. It never went to the 
Supreme Court. 

Mr. HALE. But a bill of exceptions was 
filed, and it might have been carried there. I take 
it, that when there is a judgment of the circuit 
court of the United States, which may be carried 
up to the Supreme Court of the United States by 
a writ of error, and the party having that right 
fails to exercise it, the judgment stands with jist 
exactly the same force as if it had been carried 
up and sustained. Congress never have regarded 
these verdicts and judgments coming from any 

_ courts of the United States, however tedious and 
however painful and however patient might have 
been the investigation, as binding on Congress. | 
Now, are you going at once to give to this new | 
Court of Claims a sanction and an effect which you 
have denied to your district courts, denied to your 
circuit courts, and denied in fact to the Supreme 

- Court of the United States ? i 

= JAgain, sir, there is a very great difference be- 
tween:eases where the United States come into | 
court, and are, in fact, a party, and gr be- | 


‘fore the Court of Claims. In thos es, in the | 


circuit and district. courts, there are two parties iP 


litigant, the defendant and the plaintiff, and yet | 
the judgments of :those courts have not found | 
such favor with Congress as to be considered | 
conclusive evidence even where. there were two | 
parties litigating. Now, it is proposed, where | 
there is substantially butone side, and that the! 
plaintiff’s, and nobody else in interest except the |! 
representative of the Government, to give to the | 
judgment of a tribunal, on what is substantially 
an ex parte hearing, an effect and validity which | 
you have refused to the judgments of the district; 
circuit, and supreme courts of the United States. 

I hope that this question will be met, and that 
ere long we shall have a decisive report, andaf 
vote of the Senate upon the point, whether the 
doings of thiscourt create a judgment, or some- 
thing tantamount to a judgment, which is to, 
receive such effect here. I apprehend that the | 
Senator from [Hinois comes somewhat near to the | 


4 


true ground when he says its decision is to ‘be! 


if we go as far as that we do enough. I want 
this question settled; 1 hope it will be settled 
soon; but I regret that it has been raised upon 
this case, for I think this claim is a highly meri- 
torious one, and ought to be paid. 

Mr. BROWN. I had occasion some _ years 
ago to look into the Reeside case, and I then 
brought my mind to the conclusion that the claim 
was a just one, and ought to be paid upon its 
merits. Everything which has occurred from 
that time has strengthened that conviction. I 
expect to vote for the claim, and should have 


done so without saying a word but for the re- | 


marks of my friend from Illinois, who thinks 
that at this time we ought to set a precedent 
which is to govern us in all future cases. 

Now, sir, 1 take the position at the outset, that 
you can set no precedent which is to govern the 
Senate; but in casting my vote for this bill, I do 
mean to set a precedent whichis to govern my 
own vote hereafter. I vote in favor of this bill, 
not because the Court of Claims has decided that 
itis right, but because I believe it to be right in 
itself. Whenever I am called upon to vote for 
other bills, I intend to place my vote on that 
ground and on none other. I certainly should 
be strengthened in a conviction already on my 


mind, by the decision of a court; but, if 1 had | 


a conviction. that a thing was wrong, the deci- 
sions of all the courts in Christendom would not 
change that conviction. 
change it; but the mere fact that I was over- 
ruled by the decision of a court would not cause 
me to change my position and vote for a prop- 
osition which I thought was wrong. 

We may do an act this morning which we 
assume for ourselves as a precedent; but the 
Senate will, on the 4th of March, undergo a ma- 
terial change, and our successors will be very 
likely to treat our precedent as though it had not 
been set at all. It will last just as long as we are 
making it, and no longer. My notion of my 
oblization to the Constitution is, that when I vote 
money from the Treasury, I am to vote it on my 


own convictions, and not on the opinions of a | 


court, whether the Supreme Court, the Court of 
Claims, or any other court. As to giving this 
court authority to bind me, unless I can discover 
something by which I can, inmy own judgment, 
overrule their decision, is, I think, carrying the 
point a little too far., 

Why, sir, if we set a precedent like this, and act 
upon it, one session of Congress will not have 
passed until they will send here their decrees and 
bills by the thousand, and you will pass them nem. 
con.; nobody will think it worth while to look 
into the record and make objection, as the bills 
have to pass anyhow; and theu it will come pre- 
cisely to this: that when the court has decided 
favorably, you vote the moncy out of the Treas- 
ury. Without undertaking to say what duties 
other gentlemen owe to the Constitution, I say 
for myself, that I have no right to do any such 
thing. When the Constitution requires that “ no 
money shall be drawn from the Treasury but in 
consequence of appropriations made by law,” it 
contemplates the exercise of judgmentand sound 
discretion on the part of those who vote the ap- 
propriations. ae 

I quite agree with the Senator from New Hamp- 
shire, that it is unfortunate for this claim that 
such a question should have been raised now. I 
vote for the claim, as I said before, on its merits. 
I vote for it to-day, at this very moment, because 
delay is ruinous to the claimant. I have the 


authority of an ex-Senator and an ex-member of | pone wl 
‘here. I havein my hand a circular letter, dated 


Congress for saying that, on this very day, the 
property vf this lady will be sold under execution 
unless this. bill passes. 
Wednesday? Why permit the sacrifice, and then 
come to the relief of the claimant? I hope we 
shall act upon it, and act to-day; aad if my friend 


Their reasoning might | 


Then, why delay it till ; 
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4, ceedings by which this 
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= Soe 
g a-precedent, letus 
Echo pe. will net be 


šo pressing as this; <: =` oa 

The PRESIDING OFFICER. “The ‘h ; 
the consideration of the spécial orderhas arrived, 
and it mustbe taken up, unless otherwise directed 
by the Senate, -> Gage S ei 
& bs FESSENDEN. Let :us dispose of this 

ul. : : 
Mr. ‘TOOMBS. You cannot dispose of it nów. 
| the principle is too important. SER eet 
: _Mr. CASS. The honorable Senator from New 
Work [Mr. Sewarp] has the floor for this morh- 
jing by assignment, and Ï trust he will be allowed 
'togoon. It is a courtesy due to him. : 

Mr. SEWARD. I suppose this question ‘will 
come up as the unfinished business to-morrow 
morning. : 

Mr. STUART. I think the Senator is incor- 
| rect in supposing that the bill under consideration 
| will come up to-morrow as the unfinished busi- 
ness, unless it is postponed:and made the special 
order. 

Mr. FESSENDEN.. I make the motion that 
it be made the special order of the day for.to- 
| morrow. ; 
| Mr. TOOMBS. Why'should it be made the 
special order? aus 
| Mr. FESSENDEN. ‘Because it is impdrtant 
to dispose of jt.. I make the motion that it be 
made the special order for to-morrow morning at 
half past twelve o'clock. ` 

The motion was agreed to. 4 

Mr. FESSENDEN, I move that the report 
be printed. 

The motion was agreed to. 


REVOLUTIONARY CLAIMS. 


The Senate, as in Committee of the Whole, 
i resumed the consideration of the bill (H. R. No. 
154) to provide for the settlement of the claims of 
the officers of the revolutionary army, and of the 
widows and orphan children of those who died 
in the service. 
Mr, STUART, 


4 


I wish to avail myself of the 
very first proper occasion to correct a misappre- 
hension which I presented to the Senate the other 
day in connection with this bill. Lalluded—not 
| for any improper purpose, as I stated at the time, 
but for the purpose of showing who were the 
beneficiaries under this bill—to the President of 
the United States, and stated that he and his 
brother would receive $14,000, and on the sug- 
gestion of the Senator from Alabama I said $16,000. 
‘This was a report that gained some currency: in 
the city on account. of a misapprehension. as; to’: 
the time covered by the bill. I was wrong. The:” 
‘amount he will receive, if the bill shall pass, I 
understand to be $5,280. I only wish to -say 
again that I stated this sum, not because I con- 
sidered it important, but simply to show the in- 
dividuals benefited by the bill. On that subject 
hereafter I may say something. Ihave deemed 
it proper to take this early moment to correct 
what | before said. 
| Mr. SEWARD. I thank the honorable Sen- 
| ator from Michigan for the correction, which, of. 
| course, is pertinent, and could not be made too.. 
| early in justice to the President, and to himself, 
The honorable Senator, however, will excuse me 
for saying that, if he will inquire a little further, 
| he will find that the President of the United States 
| is not the sole surviving child of the ancestor 
who merited the provision to which he alludes; 
| but that that provision must be divided, and: that 
| the share which will fall to the President-of the - 
United States will not exceed one half of the sum 
which the honorable Senator states. [Mr; STUART 
‘ nodded assent. | i a 
Mr. President, before speaking :to the merits 
of this question, I desire to advert to another 
misapprehension of the subject, which is, that 
this. is a modern or newly-trumped up measure; 
land that it is brought before Congress, by the 
| children of the officers of the Revolution, now, 
| for the first time. Of ‘course, this i378 popular 
| misapprehension abroad—not one which prevails 


Pittsburg, Pennsylvania, March 8, 1808. This 
' is an original letter, subscribed “by the revolu- 
i tionary officers thersliving instituting the pro- 
: question was brought 


yoar1810. It ist 


‘before Congress in fl 


` January 5. 


224 


: -defensive alliance was. formed by thé Colóniesto. | 
maintain the cause of Massachusetts as theirown. 
“The Congress of Delegates, then at Philadelphia, 
‘announced. their purpose of resistance to the 
| people of Great Britain in these terse-and earnest 
words: 

t We-are reduced to the alternative of choosing an un- 
conditional s ubmission to the tyranny of wicked Ministers, 
or- resistance by force. The latter is our choice. We have 
counted the cost of this contest, and find nothing so dread- 
i fulas voluntary slavery.” 

The Congress resolved that an army of twenty 
thousand men should be raised, and appointed 
George Washington commander-in-chief of ‘all 
the forces already raised, as well as all to be 
afterwards levied for the defense of American 
liberty. The alliance of the Colonies thus formed 
was merely voluntary; and it was not until 1781 
that the Articles of Confederation which formed 
the first Federal Constitution were fully adopted. 

Washington by degrees developed a military 
policy which encountered strenuous opposition 
throughout the whole revolution, and which, in 
| fact, was never fully adopted by Congress, or the 
Colonies, or States. The present question is a 
consequence of thatconflict. Washington’s policy 
required— 

lst. A common, or as it was then and aptly 
called, a continental army, instead of separate 
provincial or State corps. 

2d. A regular army enlisted and appointed to 
serve during the war, instead of volunteers or | 
militia. 


CULAR.) = aie 
idee Sie Prrrssure, (Penn:,). March8; 1808. + 

Sır: By. a resolution of Congress: passed: the. Lith of 
August, 119, it was ordained.“ That the half pay provided} 
by the resolution of the 15th May; 1778, be extendedto con- 
tinbe for life2? : And ón the 22d March, 1803, it was resolved 
«That-such officers as are now in service, and ‘shall con- 
tinue therein to the end.of the war, shall be entitled.to re- 
‘eeive the amount of five years? full pay in money or securi- 
tiés ‘on interest at six per cent. per annum, as. Congress į 
shail find most convenient, instead of the half pay promised 

for lite? eee, : 

The eircumstances under which the proposal of commu- 
tation originated and was partially acceded to, the despe- 
rate state of public credit, and the imperious necessity 
which compelled many of the holders of certificate or 
public debt. to part with them at a price far below their i 
nominal value, are too well known to require a recapitula- 

ögon. 

-o That the benevolent intentions of the Congress of 1779 
have not ‘heen realized—that many meritorious officers 
bowed down with infirmities and advanced in years are 
now struggling with adversity, are facts so notorious as of 
late to attract the public attention. ; 

So equitabie is the claim on the honor and faith of Gov- 
ernment to make good the original promise ; so great the | 
zeal latterly displayed in Congress on this interesting sub- 
ject, and so ample are the means of full remuneration, that 
it has been. deemed proper by a number of revolutionary 
officers, whose lot itis to reside at this place and its vicinity, 
to call the attention of their brethren in the several States, 
and to suggest the expediency of a memorial on the subject 
being prepared in each State, circle, ór district, during the 
recess of Congress, to be presented to the Senate and House 
of Representatives as soon as circumstances may permit 
aftct their next meeting. 

Signed, in behalf of the officers of the revolutionary army 

residing in Pittsburg and its vicinity, 
STEPHEN BAYARD, 
Lieutenant Colonel Eighth Pennsylvania Regiment. 
ISAAC CRAIG, 
Major Fourth Regiment Artillery, 
A. TANNEHILL, 
Captain Maryland Corps. | 
WILLIAM MAGAW, 
Fourth Pennsylvania Regiment. 


and loans by Federal authority, instead of thir- ! 
teen distinct Pe or State treasuries, sup- 
plied by local taxation and voluntarily contrib- 
| uting on requisitions to the continental treasury. 

4th, Anestablishment of the officers of thearmy 
by annuitiesof half pay after the war should close, 
and during their lives. 

While all the parts of this policy encountered 
much difficulty, the last was from the very begin- 
ning peculiarly obnoxious, for reasons which 
commended themselves to the sentiments of a 
republican people, imbued with recollections of 
the struggle in England which had secured con- 
stitutional liberty to all British subjects. I will 
illustrate. Henry Laurens, so long President of 
Congress, said: 

‘<7 view the scheme as altogether unjust and unconsti- 
tutional in its nature, and full of dangerous consequences. 
It isan unhappy dilemma to which we seem to be reduced— 
provide for your oflicers in terms dictated to you, or lose all 
the valuable soldiers among them; establish a pension for 
officers ; make them a separate body to be provided for by 
the honest yeomanry and others of their fellow-citizens, 
many thousands of whom have equal claims upon every 
ground of loss of estate and health, or lose your army and 
your cause.”—5 Sparks’s Writings of Washington, p. 384. 


. At the instance of these officers a large amount 
of information was collected on the subject, 
which will be found in the report, I think made 
by the Committee of Ways and Means, in the 
House of Representatives, to whom the subject 
was then referred. It has frequently been here 
since that time. 3 

The PRESIDING OFFICER stated the pend- 
ing question to be on the motion of Mr. UGH, 
to strike out the fourth and fifth sections of the 
bill, which are: 

“Sec. 4. And be it further enacted, That the benefit of 
the resolution of the twenty-fourth of August, seventeen 
hundred and cighty, shall be extended to the widows and 
orphayi children of all officers who died in the service at 
any period during the war of the Revolution, whether such 
Officers belonged to the Continental line, or to any volun- 
tecr corps called into service under the authority of any 
State; but no payment shall be made under this clause, 
except to the widows and orphan children of such deceased 
Officers. 

(Bec. 5. And he it further enacted, That surgeons? mates 
shall be entitled to the benefit of the resolution of the sev- 
enteenth of January, seventeen hundred and eighty-one, 
‘and receive the same pay as hospital physicians and sur- 
geons”? 

Mr. SEWARD. Mr. President, the Ameri- 
can Revolution hadits origin in a conflict between 
the desire- of Great Britain:for power on this con- 
tinent, manifested by early encroachments on the 
civil rights of her colonies and: later restrictions 
on their commerce, and an abhorrence on their 
part of every form of tyranny or oppression. 

Although Massachusetts enjoyed the sympa- 
thy of the other colonies, she stood alone when 
the contest began. So carly as 1768, seven hun- | 
dred British regular troops, with muskets charged || , In the summer of 1775, and the winter follow- 
and bayonets fixed, entered Boston as a hostile || ing, Washington was at Cambridge, organizing |! 
city. Six years afterwards, British forces forti- || in the face ofa British army constantly augment- 
fied Boston Neck, .In October, 1774, the Royal | ing and supported by a British fleet, a conti- 
Governor dissolved the Legislative Assembly of į| nental army out of the provincial forces which 
Massachusetts. They immediately reassembled || bad assembled there in the enthusiasm of the first 
and reorganized themselves as a Provincial Con- || Outbreak of popular resistance. | 
gress and directed the equipment of twelve thou- || On the 10th of July, 1775, he wrote to Con- |! 
gand volunteers, and an enrollment of one fourth 1) Bress: 
of the militia as minute men. A few other colo-|| “After much difficulty and delay, I have procured such į 
nies, about the same time, adopted less extensive |; returns of the state of the army as will enable us to forma‘! 
bat similar preparations, Practically, all the! judgment ofits strength. It is with great concern, F find it |] 
troops raised were volunteers, or militia enrolled || to be inadequate to our general expectations, and the duties | 

i 


William Livingston, Governor of New 
said: 


“In my private judgment, I should be totally against the 
plan of allowing the oilicers half pay after the war; itisa 
very pernicious precedent in republican States, will load 
|| us with an immense debt, and render the pensioners them- | 
ij Selves in a great measure useless to their country.” —5 
|| Sparks, p. 386. 

i 


Jersey, 


Again, Henry Laurens said: 


“If we cannot make justice one of the pillars, necessity 
may be submitted to at present, but republicans will ata 
proper time withdraw a grant which shall appear to have 
been extorted.”—5 Sparks, p. 385. 


it the , regaj it. * a kee i 
for occasional or at least short terms of service. |! the eae A ae ee than fourteen iene 
Sach were the forces that met the British detach- li 3 Sparks, p. 14. 

ment at Lexington and Concord, and immediately || 
thereafter stretched an encampment from Rox: | 
bury to the Mystic. Such also were those who || crease 
received the British. assault on Bunker Hill, as it 
well as those who conquered Ticonderoga and || forecnient. 


‘Crown-Point, i || he prayed secrec concerning th th t; 
Awas hot until the 6th of July, 1775, that a i of Congress, because an ex poeake of thie wack i 


3d. A continental treasury supplied with taxes |; 


ee A 
ness of the army might encourage the enemy to 


-make a sally, and attack their lines. 


On-the 2ist of September, 1775, Washington 
wrote to Congress: 
“The mode in which the present army has been col- 


i lected has occasioned some difficulty in procuring the sub- 
į scription of both officers and soldiers to the continental 


articles of war. Their principal objection has been that it 
“Might'subject them to a longer service than that for which 
they are engaged under their several provincial establish. 
ments. [tis in vain to attempt to reason away the preju- 
dices of a whole army, often instilled, and, in this instance 
at least, encouraged, by the officers from private and nar- 
row views. I have, therefore, forborne pressing them.” 
x * * * With the present army I fear such 
a subscription is impracticable.”"—3 Sparks, p. 98. 


On the 30th’ of: October, 1775, Washington 
wrote to. Congress: 
“I immediately began by directing all such officers as 


proposed to continue to signify their intention as soon ag 
possible. A great number of the returns are come in, from 


the rank of captain’and under will retire; trom present 
appearances, I may say half; but at least one third. It is 
with some concern, also, that. I observe that many of the 
officers who retire discourage the continuance of the men, 
and I fear will communicate the infection to them. Some 
have advised that those officers, who decline the service, 
should be immediately dismissed ; but this would be very 
dangerous and inconvenient.”?—3 Sparks, p. 137. 


On the 11th of November, 1775, Washington 
wrote to Congress: 


“The trouble T have in the arrangement of the army is 
really inconceivable. Many of the officers sentin their names 
to serve in expectation of promotion. Others stood aloof to 
see what advantage they could make to themselves, whilst 
a number who had declined, have again sentin their names 
to serve” * * * «he difficulty with the 
soldiers is as great, indeed more so if possible 

“ They will not enlist until they know their colonel, Heu- 
tenant colonel, major, and captain.’? a * 4 * 
“ You can much easier judge than E can express the anxiety 
of mind [ must labor under on the occasion, especially at 
this time, when we may expect the enemy will begin to act 
on the arrival of their reinforcement, part of which is al- 
ready come, and the remainder daily dropping in.” —3 
Sparks, p. 156. $ ' 

On the 10th of February, 1776, ina letter to 
Joseph Reed in Congress, he states that the army 
is destitute of money, of powder, of arms, of a 
brigadier, of engineers, of expresses, and even 
of tents, although daily expecting to take the field; 
and then proceeds: 

“These are evils but smallin comparison of those which 
disturb my present repose. Qurenlistments are ata stand; 
the fears that I have entertained are realized—thatis, the dis- 
contented officers (for T do not know how else to account for 
it) have thrown such difficulties or stumbling blocks in the 
way of recruiting, that I no longer entertain a hope of coim- 
pleting the army by voluntary enlistments, and | see no 
move or likelihood to do it by other means. * tod * 
‘Our total number upon paper amounts to about ten thou- 
sand five hundred; but as a large number of these aro re- 
turned not joined, I never expect to receive them, as an inef- 
fectual order has once issued to call themin. Another isnow 
gone forth peremptorily requiring all officers, under pain ot 

cing cashiered, and recruits of being treated as deserters, 
to join their respective regiments. ”? * * z ia 
& The reflection on my situation, and that of this army, pro- 
duces many an unhappy hour when all around me are 
wrapped in sleep.’? * Sa Sa * “$f I shall 
be able to rise superior to these and many other difficulties, 
| which migbt be enumerated, I shall most religiously believe 
that the finger of Providence is in it, to blind the eyes of our 
enemies; for surely, if we get well through this month, it 
must be for want of their knowing the disadvantages we 


| labor under.”—3 Sparks, p. 238. 


The British army, overawed by the masterly 
combinations and demonstrations which Wash- 
ington made with the disjointed forces under his 
command, evacuated Boston on March 17, 1776. 

I pass a period of six months, during which 
the British forces, having failed in an attempt to 
enter D ork, have made a descent on Charles- 
town, and been repulsed; and, while on the Amèr- 
ican side independence has been declared by Con- 
gress,and hailed with universal joy, on the othera 
British fleet of more than a hundred sail has rein- 
forced the army of the enemy with fifty-five thou- 
sand troops, a large part of whom have landed 
on Long Island, and driven Washington from 
New York, and he has stopped at Harlaem 
Heights, on that weary retreat which left not 
only the lower part of New York, but all of New 
Jersey, to fall before the conquerors. 

On the 24th of September, 1776, at Harlaem, he 
wrote: 


“From the hours allotted to sleep I will borrow a few, 


moments to convey my thoughts on sundry important mat- 
ters to Congress. Ishall offer them with the sincerity which 
ought to characterize a man of candor, and with the free- 
dom which may be uscd in giving useful information with- 
out incurring the imputation of presumption. Bi 
“We ure now, as it were, upon the eve of another disso- 
lution of ourarmy.’? [The term of service for almost the 
whole army wag to expire at or before tho end of tha year.) 


which I find that a very great proportion of the officers of. 
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“The remembrance of the difficulties which happened upon 
the occasion last year, and the consequences which might 
have followed the change, if proper advantages had been 
taken by the enemy, added to a knowiedge of the present 
temper and situation of the troops, afford buta very gloomy 
prospect in the appearance of things now, and satisfy me, 
beyond the possibility of a doubt, that, unless some speedy 
and effectual measures are adopted by Congress, our cause 
will be lost. Itisin vain to expect that any more than’a 
trifling part of this army will again engage in the service on 
the encouragement offered by Congress. g 

“ When men find that their townsmen and companions 
are receiving twenty, thirty, and more dollars for a few 
months’ service, which is truly the case, it cannot be ex- 
pected without using compulsion, and to force them into 
the service would answer no valuable purpose. When 
men are irritated, and their passions inflamed, they fly 
hastily and cheerfully to arms; but after the first emotions 
are over, to expect among such people as compose the 
bulk of an army, that they are influenced by any other 
principles than those of interest, is to look for what never 
did, and I fear never will happen; the Congress will 
deceive themselves, therefore, if they expectit. A soldier 
reasoned with upon the goodness of the cause he is en- 
gaged in, and the inestimable rights he is contending for, 
hears you with patience, and acknowledges the truth of 
your observations; but adds that it is of no more import- 
ance to him than to others. The officer makes you the 
same reply, with this further remark : that his pay will not 
support him, and he cannot ruin himself and family to 
serve his country, when every member of the community 
is equally interested and benefited by his labors. The few, 
therefore, who act upon principles of. disinterestedness, 
comparatively speaking, are no more than a drop in the 
ocean. 

“< It becomes evident to me, then, that as this contest is 
not likely to be the work of a day, as the war must be carried 
on systematically, and to doit you must have good officers, 
there are no other possible means to obtain them but by 
establishing your army upon a permanent footing, and 
giving your officers good pay. This will induce gentlemen 
and men of character to engage; and till the bulk of your 
officers is composed of such persons as‘are actuated by 
principles of honor and a spirit of enterprise, you have 
tittle to expect from them. They ought to have such allow- 
ances as will enable them to live like and support the 
character of gentlemen, and not be driven by a scanty pit- 
tance to the low and dirty arts which many of them prac- 
tice, to filch from the public more than the difference of 
pay would amount to upon an ample allowance. 

+ Besides, something is due to the man who puts his life 
in your hands, hazards his health, and forsakes the sweets 
of domestic enjoyment. Why a captain in the continental 
service should receive no more than five shillings currency 
per day for performing the same duties that an officer of the 
same rank in the British service receives ten shillings 
sterling for, I never could conceive; especially when the: 
Jatter is provided with every necessary he requires upon 
the best of terms, and the former can scarce procure them 
at any rate. There is nothing that gives a man conse- 
quence, and renders him fit for command, like a support 
that renders him independent of every budy but the State 
he serves. 

“With respect to the men, nothing but.a good bounty 
can obtain them upon a permanent establishment ; and for 
no shorter time than the continuance of the war ought 
they to be engaged, as facts incontestably prove that the 
difficulty and cost of enlistment increase with time. 

‘When the army was first raised at Cambridge, I am per- 
suaded the men ought to have been got without a bounty for 
the war. After this they began to see that the contest was 
not likely to end so speedily as was imagined, and to feei 
their consequence by remarking, that to get in their militia 
in the course of the last year, many towns were induced 
to give them a bounty. £ 

“Foresecing the evils resulting from this, and the de- 
structive consequences which unavoidably would follow 
short enlistments, { took the liberty, in. a long letter, to 
recommend the enlistments for and during the war, assign- 
ing such reasons for it as experience has since convinced 
me were well founded. At that time twenty dollars would, 
Tam persuaded, have engaged the men for this term. But 
it will not do to look back; and if the present opportunity 
is slipped, I am persuaded that twelve months more wili 
increase our difficulties fourfold. I shall, therefore, take 
the freedom of giving it as my opinion, that a good bounty 
should be immediately offered, aided by the proffer of at 
least a hundred or a hundred and fifty acres of land, and a 
suit of clothes and blanket to each non-commissioned 
officer and soldier, as I have good authority for saying that, 
however high the men’s pay may appear, it is barely sufti - 
cient, in the present scarcity and dearness of all kinds of 
goods, to keep them in clothes, much less to afford support 
to their families. 

“If this encouragement, then, is given to the men, and 
such pay allowed the officers as will induce gentlemen of 
character and liberal sentiments to engage, and proper care 
and precaution are used in the nomination, more regard 
being had to the characters of persons than to the number 
of men they can enlist, we should in a little time have an 
army able to cope with any that can be opposed to it, as 
there are excelient materials to form one out of. 

“But while the only merit an officer possesses is his 
ability to. raise men, wile those men consider and treat- 
him as an equal, and in the character of an officer regard 
him no more than a broomstick, being mixed together as 
one common herd, no order nor diseipline can prevail, nor 
will the officer ever mect with that respect which is essen- 
tially necessary to due subordination. 

‘Io place any dependence upon militia is assuredly 
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| and circumstanced as we are, not at ull to be dreaded, but 


resting upon a broken staff. Men just dragged from the 
tender scenes of domestic life, unaccustomed tothe din of 
arms, totally unacquainted with every kind of military 
Skill (which is followed by a want of confidence in them- 
selves when opposed to troops regularly trained, disciplined, 
and appointed, superior in knowledge and superior in arms) 
are timid and ready to fly from their own shadows.” * * 
* * «Fo bring men to a proper degree of subordination 
is not the work ofa day, a month, or even a year.” * * 
* * “The jealousy of a standing army and the evils to 
be apprehended are remote, and in my judgment, situated 


the consequence of wanting one, according to my ideas 
formed from the present view of things, is certain and in- 
evitable ruin? * * * Sep ee ee 

“An army formed of good officers, moves like clock- 
work; but there is no situation upon earth less enviable or 
more distressing, than that person’s who is at the head of 
troops regardless of order and discipline, and unprovided 
with almost every necessary.” $ x a ¢7t 
will be impossible, unless there is a thorough change in 
our military system, for me to conduct matters in such a 
manner as to give satisfaction to the public, which is all 
the recompense I aim at or ever wish for.”—4 Sparks, p. 


The importunate appeals of Washington ob- 
tained from Congress at this time, resolutions 
for reforming the army in eighty-eight battalions, 
to serve during the war, to be apportioned, how- 
ever, among the States, and to be levied, offi- 
cered, and paid with bounties and bounty lands. 

The resolutions, however, proved ineffectual. 
(4 Sparks, p. 116.) 

Arrived at Hackensack with the remnant of 
the army, he reported to Congress on the 19th 
of November, 1776, the new disasters of the 
campaign, crowned by the losses of Fort Wash- 
ington and Fort Lee, by which the Upper Hud- 
son and the entire North were exposed to immi- 
nent danger, He adds: 


“It is a matter of great grief and surprise to me to find 
the different States so slow and inattentive to that essen- 
tial business of levying their quotas of men. In ten days 
from this date, there will not be above two thousand men, 
if that number, of the fixed established regiments on this 
side of Hudson’s river, to oppose Howe’s whole army, and 
very little more on the other to secure the eastern colonies 
and the important passes leading through the Highlands to 

-Albany, and the country about the Lukes.”  * * $ 

“Last fall or winter, before the army which was then to 
be raised was set about, I represented, in clear and explicit 
terms, the evils which would arise from short enlistments, 
the expense which must attend the raising an army every 
year, the futility of such an army when raised; and if T 
had spoken with a prophetic spirit, I could not have fore- 
told the evils with more accuracy than I did? * * x 
“ But the measure was not commenced till it was too late 
to be effected, and then in such a manner as to bid adieu 
to every hope of getting an army from which any services 
are to be expected; the different States, without regard to 
the qualifications ofan officer, quarreling about the appoint- 
ments, and nominating such as were not fit to be shoe- 
blacks, from the local attachments of this or that member 
of Assembly. 

“I am wearied, almost to death, with the retrograde 
motion of things; and I solemnly protest, that a pecuniary 
reward of twenty thousand pounds‘a year would not induce 
me to undergo what F do, and after all, perhaps, to lose my 
character.”"—4 Sparks, p. 183. 

On.the 5th of December, 1776, at Trenton, 
Washington reported his continued retreat, ren- 
dered necessary by the failure of expected rein- 
forcements, and by the refusal of the New Jersey 
and Maryland brigades to remain in the service 
a day longer, their term having expired. He 
continued: 


“ These, among ten thousand other instances, might be 
adduced to show the disadvantages of short enlistments, 
and the little dependence upon the militia in times of real 
danger.” * * * * w * * * * 

“ My first wish is, that Congress may be convinced of 
the impropriety of relying upon the militia, and of the 
necessity of raising a larger standing army than what they 
have voted.” - * $ + *, * $ R 

«c E mention these things to show that, in my opinion, if 
any dependence is placed on the militia another year Con- 
gress will be deccived. When danger is a little removed 
from them they will not turn out at all. When it comes 
home to them, the well-affected, instead of flying to arms | 
to defend themselves, are busily employed in removing 
their families and effects, whilst the disaffected are cen- 
certing measures to make their submission, and spread 
terror and"dismay all around, to induce others to follow 
their example.”—4 Sparks, p. 203. 


Ten days later, December 15, 1776, having 
crossed the Delaware and there found a place of 
present safety, Washington resumed his appeal 
to Congress: : : 


“Phe spirit of disaffection which appears in this country 
I think deserves your serious attention. Instead of giving 
any assistance in repelling the enemy, the militia have not ! 


only refused to obey our general summons and that of their 

commanding officers, but I am told exult at the approach 
of the enemy and On our late misfortunes. I bog leave, 
therefore, to submit to your consideration whether such 
people are to be trusted with arms in their hands. ~ 
4 Sparks, p. 223. : 


‘On the 16th of December, 1776, at the same 
place, Washington wrote to Congress: 


« A large part of Jersey has been exposed to ravage and 
i to plunder, nor do I know that Pennsylvania would . share 
a better fate could General Howe effect a passage across 
the Delaware with a respectable force. These considera- 
tions have induced me to wish that no reliance except such 
as may arise from necessity should ever be had on the 
militia again; and to make further mention to Congress 
of the expediency of increasing their army. 1 trust this 
pears will meet their earnest attention.»—4 Sparks, 
p- . 

On the 18th December, 1776, Washington 
expressed at once his despondence and his reso- 
lution in a touching private letter to John Augus- 
tine Washington: . 

“ Between you and me, I think our affairs are in every 
bad condition; not se much from the apprehension ofen- 
eral Howe’s army, as from the defection of New York, the 
Jerseys, and Pennsylvania. In short, the conduct of the 
Jerseys has been most infamous. Instead of turning out 
to defend our country and affording aid to our army, they 
are making their submissions as fast as they can. "If the 
Jerseys had given us any support, we might, have madè a 
stand at Hackensack, and after thatat Brunswick. But the 
| few militia that were in arms disbanded thems elves, and 
left the poor remains of our army to make the best we could 
of it? * # i = * «In a word, my dear sir, 
if every nerve is not strained to recruit the new army with 
all possible expedition, I think the game is preity nearly 
up, owing in a great measure to the insidious arts of the 
enemy, and disaffection of the Colonies before mentioned ’ 
but principally to the ruinous policy of short enlistments 
and placing too great dependence on the militia, the evil 
consequences of which were foretold fifteen months ago.” 
* a A i “You can form no idea of thé per- 
plexity of my situation ; no man I believe ever had a greater 
choice of difficulties, and less means to extricate himself 
from them. However, under a full persuasion of the justice 
of our cause, I cannot entertain an idea that it will finally 
sink, though it may remain for some time under a cloud.?? 
—4 Sparks, p. 229. 


Two days later, (December 20, 1776,) at the 
same place, Washington applied to Congress for 
enlarged and discretionary powers, and urged 
that the new army should be augmented from 
eighty-eight to a hundred and ten battalions. 
The appeal is marked with feeling not less than 
with force: : 

& I rather think the design of General Howe is to possess 
himself of Philadelphia this winter if possible, and in truth 
Ido not see what is to prevent him, as ten days more wil 
put an end to the existence of our army.” id * * 
“It may be said that this is an application for powers that 
ate too dangerous to be entrusted, I can only add that 
desperate diseascs require desperate remedies, and I with 
truth declare that I have no lust after power.”  * * x 
“ft is needless to add that short enlistments and a mis- 
taken dependence Upon militia, have been the origin of all 
our misfortunes and the great accumulation of our debt. 
We find that the enemy are daily gathering strength from 
the disaffected. This strength, like a snowball, by rolling, 
; will increase, unless some means can be devised to check 
effectually the progress of the enemy’s arms.» * +» * 
“ Could anything but the river Delaware have saved Phil- 
adelphia? Can anything be more destructive to the recruit- 
| ing service, than giving ten dollars bounty for six weeks? 
service of the militia, who come in, you cannot tell how, go, 
you cannot tell when, and act you cannot tell where—con- 
sume your provisions, exhaust your stores, and leave you 
at last ata critical moment??? * + = = 

“Tf any good officers will offer to raise men upon con- 
tinental. pay and establishment in this quarter, I shalt 
encourage them to do so, and regiment them when. they 
have done it. If Congress disapprove of this proceeding, 
they will please to signify it, as | mean it for the best. if; 
may be thought that Lam going a good deal out of the line 
of my duty to adopt these measures, or to advise thus freely. 
A character to lose—an estate to forfeit, the inestimable 
blessings of liberty at stake, and a life devoted, must-be my 
excuse.—4 Sparks, p. 235. 


On the 9th of January, 1777, Washington had, 
by marvelous dexterity and enterprise, recrossed 
the Delaware, surprised the British: forces at 
Trenton and Princeton, and then had established 
| himself at Morristown, Congress had 20° far 
| yielded to his importunities as to direct an addi- 
tion of sixteen battalions to the newarmy, and 
to authorize Washington himself to commission 
their officers. In a letter-to Colonel Baylor, wha 
| was forming one of those. regiments, ne shows 
| the importance of good officers: 

«E earnestly. recommend to you: to be circumspect m 
your choice of officers—take none but gentlemen; let no 
local attachments influence you} do not suffer your good 
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when an application is made, issa y yes when you 
voant to say no. Remember thatitisa public, nota private 
cause, that is. to. be injured or benefited by your choice. 
Recollect also that no instance has yet happened of good or 
pad behavior in a corps in our service, that has not origin- 
ated with the.officers. Do‘not take old men, nor yet fill 
your corps with boys—especially for captains.” —4 Sparks, 
The capture of Philadelphia was the great en- 
terprise of the enemy in the campaign of 1777, 
then about to open. ‘Washington was yet at 
Morristown. On the 8th of April, 1777, he wrote 
‘to Governor Johnson, of Maryland: 


« I must content myself with improving on the future 
chances of war. Even this cannot be done unless the offi- į! 
cera can be persuaded to abandon their comfortable quarters 
and take the field. Let me, therefore, in the most earnest 
terms, beg that they may be forwarded without loss of 
time.*—4 Sparks, p.888. 


On the 12th of April, 1777, Washington says, 
in a.letter to John Augustine Washington: 


* It seems next to impossible to make our officers in any 
of the States exert themselvesin bringing their men to the 
field, as if it were a matter of moonshine whether they 
come to-day, to-morrow, a week, or a month hence.”—4 
Sparks, p. 387. 

Fourteen days later, Washington exposes the 
fearful consequences of the parsimony exercised 
inregard to officers. He wrote to General Glover 
April 26, 1777: 


ET have, with great concern, observed the almost uni- 
versal listlessness that prevails throughout the continent, 
and I believe that nothing has contributed to it more than 
the resignation of officers who stepped early forward and | 
Jed the people into the great cause in which we are too 
deeply embarked to look back or to hope for any. other terms 
than those we can gain by the sword. Can any resistance 
be expected by the people when deserted by their leaders ? 
Our cnemies count upon the resignation of every officer 
of rank at this time as a distrust of and desertion from the 
cause, and rejoice accordingly? ?’—4 Sparks, p. 399, 


A letter written by Washington to Lincoln the 
next day, (April 27, 1777,) exposes the corrup- 
tion of many of the officers: 


« Lam well convinced that the amazing desertions which 
have of late prevailed among our troops, proceed entirely 
from their not being regulariy paid’? * * * * «Ihave 
in vain endeavored to make the officers bring in their pay- 
roll and draw their money. They plead an excuse that, 
as they are so detached, they cannot possibly make up 
regular rolls, and there may be something in this; but there 
isa cause which I fear will be found, upon examination, 
too true; and that is, that the officers have drawn large 
sums under pretense of paying their men, but have been 
obliged, from extravagance and for other purposes, to appro- 
priate this money to their own use.”’—4 Sparks, p. 402. 


I leap over an eventful period of six months. 
The capture of Burgoyne in October, and the 
poe of a French alliance, throw gleams of 
hope upon the darkened wintry way of the army 
of Washington, as it.sceks winter quarters at 
Valley Forge, exhausted by the loss of the two 
memorable pitched battles at the Brandywine and 
Germantown, and the evacuation of Philadelphia. 

Washington, on the 17th of October, 1777, 
wrote to Richard Henry Lee in Congress: 


“{n a word, the service is so difficult, and every neces- 
eary so oxpensive, that almost all our officers are tired out. 
Do not, therefore, afford them good pretexts for retiring. 
No day passes over my head without applications for leave 
to resign, ` 

«Within the last six days I am certain twenty commis 
sions at least have been tendered to me. I must therefore 
conjure you to conjure Congress to. consider this matter 
well, and not, by a real act of injustice, compel some good 
officers to leave the service, and thereby incur a train of 
evils unforseen and irremediable. ”--5 Sparks, p. 98. 


Arrived at Valley Forge on the 23d of Decem- 
ber, 1777, Washington wrote to Congress: 


“T am now convinced, beyond a doubt, that, unless some | 
reat and capital change suddenly takes place in that line, | 
Pcomimissarios department,] this army must inevitably be 
reduced to one or the other of these three things—starved, 
dissolved, or dispersed—in order“to obtain subsistence in 
the best manner they can.” d = w * * j 

“ {shall add a word or:two to show, first, the necessity |j 
of some better provision for binding the officers by the tie |} 
of interest to the service, as no day, nor scarce an hour, | 
passes without the offer of a resigned commission. (Oth- 
erwise I much doubt the practicability of holding the army 
together much. longer; and in this I shall probably he 
thought the more sincere when I freely declare that I do | 
not myself expect to derive the smallest benefit from any 


| 


and more 


q more, Tám told, are in the humor to do s0.” —8 Sparks, 
p. 295. ; i : 
On the 3d of April, 1778, at Valley Forge, 
Washington wrote to Colenel Hall: 


“From the erisis at which our affairs have arrived, and 
the frequent: defection of officers, seduced by views of pri- 
vate interest and emolument to abandon the cause of their 
country, I thiak every man who does not merely make pro- 
fession Of patriotism is bound by indissojuble ties to remain 
in the army.”—6 Sparks, p. 304. 


On the 10th of April, 1778, the subject of annu- 
ities, by way of half pay to the officers, breaks 
upon ys with startling distinctness in this inter- 
esting correspondence. 

Washington writes to Congress: 


“ It may be said by some that my wish to see the officers 
of this army upon a more respectable establishment, is the 
cause of my solicitude, and carries me too far. To such | 
ï can declare that my anxiety proceeds from the causes 
above mentioned. If my opinion is asked with respect to 
the necessity of making this provision for the officers, I am 
ready to declare that I do most religiously believe the sal- 
vation of the cause depends upon it, and without it your 
officers will molder to nothing, or be composed of Jowand 
illiterate men, void of capacity for this or any other busi- 
ness. To prove this, I can with truth aver, that scarce a 
day passes without the offer of two or three commissions ; 
and my advices from the eastward and southward are, that 
numbers who had gone home on furlough mean not to! 
return, but are establishing themsctves in more jucrative 
employments, Let Congress determine what will be the 
consequence of this spirit. Personally, as an officer, { 
have no interest in their decision ; because I have declared, 
and I now repeat it, that 1 never will receive the smallest 
benefit from the half pay establishment; but as a man who 
fights under the weight of a proscyiption, and as a citizen 
who wishes to sec the liberty of his country established 
upon a permanent foundation, and whose property depends 
upon the success of our arms, E am deeply interested. 

“ But, all thisapart, and justice out of the question, upon 
the singie ground of economy and public saving I will main- 
tain the utility of it, for I have not the least doubt, that 
until officers consider their commissions in an honorable 
and interested poiut of view, and are afraid to endanger 
them by negligence and inattention, no order, regularity, or 
care, either of men or public property, will prevail. To 
prove this, I need only refer to the general courts-martial i 
which are constantly sitting for the trial of them, and the 
number who have been cashiered within the last three 
months for misconduct of different kinds. 

“ At no period since the commencement of the war have 
{ felt more painful sensations on account of delay than at 
present, and, urged by them, I haye expressed myself with- 
out reserve,” x * e + * x s 

“ The disadvantages resulting from the frequent resigna- 
tions in the Virginia line, the change of commanding offi- 
cers to the regiments, and other causes equally distressing, 
have injured that corps beyond conception, and have been 
the means of reducing very respectable regiments toa mere 
handful of men. And this will ever be the case, till officers 
can be fixed by something equivalent to the sacrifice they 
make. To reason otherwise, and suppose that public vir- 
tue alone will enable them to forego the ease and comforts 
of life to encounter the hardships and dangers of war for a 
bare subsistence, when their companions and friends are 
amassing large fortunes, is viewing human nature rather as 
it should be, than as it really is..—5 Sparks, p. 312. 


On the 21st of April, 1778, ‘Washington wrote 
to John Banister, in Congress: 


“ Be assured the success of the measure [half pay J is a 
matter of the mostserious moment, and that it ought to be 
brought to a conclusion as speedily as possible. The spirit 
of resigning commissions has been jong at an alarming 
height, and increases daily. The Virginia line has sus- 
tained a violent shock in this instance—not less than ninety 
have already resigned to me.” =. bd *. * 

* There arc but too just grounds to fear that it will shake 
the very existence of the army, unless a remedy is soon— 
| very soon applied. There is none, in my opinion, so.effect- 
ual as the one pointed out. This, I trust, will satisfy the 
officers, and, at the same time, it will produce no present 
emission of money. Théy will not be persuaded to sacri- 
fice all views of present interest, and encounter the numer- 
ous vicissitudes of war in the defense of their country, 
unless she will be generous enough, on her rt, to make a 
decent provision for their future support * x 

* It is, indeed, hard to say how extensive the evil may be 
if the measure should be rejected, or much longer delayed. 
T find it a very arduous task to keep the officers in tolerable 
humor, and to protract such a combination for quitting the 
service as might possibly undo us forever. 

“The difference between our service and that of the 
cneiny is very striking. With us, from the peculiar unhappy 
situation of things, the officers—a few instances exeepted— 
must break in upon their private fortunes for present support, 
without a prospect of future relief. Withthem even com- | 
panies are esteemed so honorable and so valuable tbat they 
have sold of late for from fifteen to twenty hundred pounds 
sterling; and {am credibly informed, that four thousand | 


establishment that Congress may adopt, otherwise than as 
a member of the community at large, in the good which I | 
em persuaded will result from the measure by. making i 
better officers and better troops.”*)—5 Sparks, p. 197. 


, Washington, still at Valley Forge, wrote to 
Congresg on the 24th of March, 1778: 


4“ As it is not improper for Congress to have someidea 
of the present temper of the army, it may not be-amiss to 
remark in this place that, since the month of August last, 
between two and three hundred officers have resigned their 
commissions, and many others were with diffieuity dis- 


i! 


Gaaded from it: ` In the Virginia line only, not less than six 
Goines; as Zood as any in the service, have left it lately, 


+ 


guineas have been given for a troop of dragoons. 


erties. They are endeavoring to ensnare the people by 
specious allurements of peace.” * * £ 

“ Men are naturally fond of peace, and there are symp- 
toms which may authorize an opinion that the people of 
America are pretty generally weary of the present war, 
It is doubtful whether many of our friends might not in- 
cline to an accommodation on the grounds heid out, or 
which may be, rather than persevere in a contest for inde. 
pendence. If this is the case, it must surely be the truest 
policy to strengthen the army, and place it upon a substan- 
tial footing.” = * s iaf * x, EN * 

“Phe other point is the jealousy which Congress un- 
happilfentertain of the army, and which, if reports are 
tight, some members labor to establish. You may be as- 
sured there is nothing more injurious or more unfounded. 
‘This jealousy stands upon the commonly received opinion, 
which, under proper limitations, is certainly true, that stand- 
ing armies are dangerous to a State. The prejudices in 
other countries have only gone to them in time of peace, 
and these from their not having in general cases any of 
the ties, the concerns, or interests of citizens, nor any other 
dependence than what flowed from their military employ— 
in short, from their being mercenaries, hirelings. It is our 
policy to be prejudiced against them in time of war, though 
they are citizens, having all the ties and interests of citi- 
zens, and in many cases property, totally unconnected 
with a military line.’ = * bad * x k 

“It is unjust, because no order of men in the Thirteen 
States has paid a more sacred regard to the proceedings of 
Congress than the army; for without arrogance or the 
smallest deviation from truth, it may be said, that no history 
now extant can furnish an instance of an army suffering 
such uncommon hardships as ours has done, and bearing 
them with the same patience and fortitude. 

“T'o see men without clothes to cover their nakedness 
without blankets to lie on, without shoes, (for the want of 
which their marches might be traced by the blood from 
their feet,) and almost as often without provisions as with 
them—marching through the frost and snow, and at Christ- 
mas taking up their winter quarters within a day’s march 
of the enemy, without a house or hut to cover them, till 
they could be built, and submitting without a murmur is a 
proof of patience and obedience which, in my opinion, can 
scarce be paralleled.””—5 Sparks, p. 321. 


On the 25th of April, 1778, Washington wrote 
to Gouverneur Morris, in Congress: 

“ You say, all yet be well. I wish it heartily; but 1 
am much mistaken if there are not some secret and retro- 
grade springs in motion to disprove it. I wish you could 
announce the provision for officers concluded. It seems 
to me the basis of all our operations. Resignation after 
resignation is taking place, not here only, but of officers 
acting east of Hudson’s river.”’—5 Sparks, p. 339. 


On the 30th of April, 1778, Washington wrote 
to Congress: 


“Isincerely wish the provision for officers, so long the 
subject of discussion, was established. It is certainly 
equitable, and in my opinion essential. Day after day, and 
hour after hour, produce resignations. If they were con- 
fined to bad officers, orto those of little or no character, 
they would he of no consequence ; but it is painful to see 
men who are of a different cast, who have rendered great 
services to their country, and who are still and may be 
most materially wanted, leaving the army on the account 
of the distresses of their families, and to repair their cireum- 
stances, which have been much injured by their zeal, and 
the part they have taken in defense of our common rights. 
The provision, if adopted, would not produce present relief, 
nora present expense ; yet it would be a compensation in 
future for their misfortunes and their toils, and be some 
support to their injured constitutions.’—5 Sparks, p. 350. 


We have now reached the first important stage 
in the progress of this great question. On the 
15th of May, 1778, the Congress. yielded to the 
arguments of Washington, so far as to attempt 
to settle it by a compromise, which was, to prom- 
ise annuities of half-pay for seven years on cer- 
tain conditions. 


“ Resolved, unanimously, That all military officers com- 
missioned by Congress, who now are, or hereafter may be, 
in the service of the United States, and shall continue 
therein during the war, and not hold any office of profit 
under these Btates, or any of them, shall, after the con- 
clusion of the war, be entitled to receive annually, for the 
term of seven years, if they live so long, one half of the 
present py of such officers: Provided, That no general 
officer of the cavalry, artillery, or infantry, shall be entitled 
to receive more than the one half pay of a colonel of such 
corps respectively: And provided, That this resolation 
shall not extend to any officer in the service of the United 
States, unless he shall have taken an oath of allegiance to, 
ang shall actually reside within, some one of the United 

tates. 

“ Resolved, unanimously, That every non-commissioned 
military officer and soldier who hath enlisted, or shall 
enlist, into the service of these States, for and during the 
war, and shall continue therein to the end thereof, shall be 
entitled to receive the further reward of eighty dollars at 
the expiration of the war.?—Journal of Congress, vol. iiss 


“ You wiil readily determine how this difference will 
operate—what effects it must produce. 

+ Men may speculate as they will; they may talk of patri- 
otism; they may draw a few examples from ancient story : 
of great achievements performed by its influence; but who- i! 
ever builds upon them as a sufficient basis for conducting | 
a long and bloody war, will find limscif deceived in the 
en 
“ We must take the passions of men as nature has given. 
them, and those principles as a guide which are generally 
the me of action.” * * * * X 
“ibe enemy are beginning to playa game more danger- 
ous fhan their oforta by arms, whieh threatens a fatal blow 
to the independente “America, and of course to her Hb- 


p. 554. 

Washington acknowledged the receipt of the 
information of the passage of the resolutions in 
a letter, written to Severicns Morris at Valley 
Forge, on the 18th of May, just on the eve of 
breaking up ‘the encampment, and taking the 
field, but altogether bewildered as to the purposes 
of the enemy, or the character or the scene of 
the opening campaign. He said: 

“Your favor of the 15th instant gave me singular pleas- 


ure. I thank you for the agreeable intelligence it contains, 
which, though not equal to my wishes,;exceeded my anti- 
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cipations, and is to be lamented only for the delay. The 
evils, in conséquence of this, will soon, as I have often 
foretold, be manifested in the moving state of the army.”’— 


5 Sparks, p. 370. 


We shall see, in this case, what is so com- 
monly seen in political affairs, that compromises 
are very unsatisfactory and unreliable settlements 
of vexed questions, i 

I shall not stop in my review until I find 
Washington, the army, and the country, under 
circumstances very decidedly changed. It is 
now the autumn of 1780. A French alliance has 


been completed, and a French codperating fleet | 


is maneuvering on the coast. The British army 
has given up Philadelphia, and retreated to New 
York. A shameful retreat of the American arm 
before them has been converted by Washington’s 
personal bravery into a brilliant field triumph 
“ever them at Monmouth. 

The massacres at Wyoming, Cherry Valley, 
and Minisink, have been committed, and signally 

unished. Savannah has fallen, and Virginia and 

‘outh Carolina have become battle-grounds. The 
British have carried Stoney Point and Verplank’s 
Point. West Point has only just been saved by 
the detection of Arnold in the very act of treach- 
erously surrendering it; and ashington has 
halted’ at Tappan to close the most interesting 
act in the whole drama of the Revolution, by the 
trial and execution of André. i 

On the 4th of October, 1780, Washington wrote 
to John Matthews, in Congress: 

“ As Congress has already allowed the alternative of 


raising men for twelve months, opinions on the propriety 
of the measure can be of no avail; but since you have done 


me the honor to ask mine, I have no scruple in declaring | 


that I most firmly believe the independence of the Unite 
States never will be established till there is an army on foot 
for the war. ”—7 Sparks, p. 223, 


The subject of half pay was still occupying the 
attention of Congress, notwithstanding the com- 
promise which had been made. $ 

On the 24th of August, 1780, Congress re- 
solved: 


“ That the resolution of May 15, 1778, granting half pay 
for seven years to the officers of the army who should con- 
tinue in service to the end of the war, be extended to the 
widows of those officers who have died, or shall hereafter 
gie, in the service; to commence from the time of such 
officer’s death, and continue for the term of seven years ; 
or, if there be no widow, in the case of her death or inter- 
marriage, the said half pay be given to the orphan children 
of the officer dying as aforesaid, if he shall have left any; 
and that it shall be recommended to the Legislatures of the 
respective States, to which such officers belong, to make 
provision for paying the same, on account of the United 
States. 

“ That the restricting clause in the resolution of May 15, 
1778, granting half pay to the officers for seven years, ex- 
pressed in these words, namely: ‘and not hold any office 
‘of profit under these States, or any of them ;’ be, and is 
hereby, repealed.’’—Journal of Congress, August 24, 1780. 


Thus, the proposed half pay for seven. years 
was now promised to be extended to widows of 
officers who had died, or might afterwards die, in 
the service; and the condition of exclusion of 
beneficiaries from civil service was relinquished. 

Washington was now consulted by Ongresg 
concerning the expediency of consolidating the 
decayed regiments of the army. On the Hth of 
October, 1780, he gave his reply: 

. “* That there are the most conclusive reasons for reducing 
‘the number of regiments, no person acquainted with the 
situation of our affairs and the state of the army will deny. 
A want of officers, independently. of other considerations, 
is sufficient to compel us; but that the temper of the army, 
produced by its suffering, requires great caution in any re- 
forms thatare attempted, is a position not less evident than 
the former. In the services the best established, where the 
hands of Government are strengthened by the strongest in- 
terest of the army for submission, the reducing of its regi- 
ments, and dismissing a ‘great part of its officers, is always 
a measure of delicacy and difficulty. In ours, where the 
‘officers are held by the feeblest ties, and moidering away by 
daily resignations, it is peculiarly s0.  *> ee” ķ 
& In the maturity to which their uneasiness has now risen, 
from a continuance in misery, they will be'still more impa- 
tient under an attempt of a similar nature. How far the; 
dispositions may be reasonable, L pretend not to decide, b 
in the extremity to which we are arrived, policy forbids ug 
to add new irritations. Too many of the officers wish to 
get rid of their commissions, but they are unwilling to be 
forced into jit. 

“It is nőt the intention of these remarks to discourage a 
reform, but to show the necessity of guarding ageinst the 
ill effocts by an ample provision both for the officers who 
stay and for those who are reduced. This should be the 
basis ofthe plan.” * * eS St on ae $n 

“JT am convinced Congress are not a little straitened in 
‘the means of a present provision, so ample as to give satis- 
faction, but this proves the expediency of a future one, and 
brings me to that which | have so frequently recemmended 
as the most economical—the most politic, and the most 
effectual that can be:devised—a half.pay for life.” * 

t If the objection drawn frora the principle of this measure 


* 


7 
being incompatible with the genius of our Government is 
thought insurmountable, L would propose a substitute less 
eligible, in my opinion, but which may answer the purpose. i 
{t is to make the present haif:pay for seven years whole | 
pay for the same period, to be advanced in two different j 
payments, one half in a year after the conclusion of peace, 
the other half in two years subsequently to the first. It 
will be well to have it clearly understood that the reduced ! 
officers are to have the depreciation of their pay made 
good, lest any doubts should arise on that head,” * * 
“In reasoning upon the measure of a future provision, T 
have heard gentlemen object the want of it in some foreign 
armies, without adverting to the difference of circum- 
stances, i 
‘<The military profession holds the first rank in most of 
the countries of Europe, and is the read to honor and 
emojument. The establishment is permanent, and what- 
ever be an officer’s provision, it is for life ; he-has future as | 
well as present motives of military honor and preferment. | 
He is attached to the service, by the spirit of the Govern- 
ment, by education, and in most cases by early habit. His 
present condition, if not splendid, is comfortable; pen- | 
sions, distinctions, and particular privileges, are commonly 
his rewards in retirement. In thé case of the American 
officers, the military character bas been suddenly taken | 
up, and is to end with the war.”—7 Sparks, p. 247. 


On the Qist of October, 1780, Congress adopted 
the suggestions of Washington by the passage 
of the resolutions, which constituted the second 
revolutionary stage of this important question. 

I extract from the resolutions: 


“ Resolved, That the whole of the troops be enlisted dur- | 
ing the war, and join their respective corps by the first day 
of January next. i 

s That the commander-in-chief and commanding officer į 
in the southern department direct the officers of each State 
to meet and agree upon the officers for the regiments to be 
raised by their respective States, from those who incline to 
continue in service, and where it cannot be done by agree- 
ment, to be determined by seniority, and make return of 
those who are to remain, which is to be transmitted to Con- 
gress, together with the names of the officers reduced, who |i 
are to be allowed half pay for life. 

“ That the officers who shall continue in service to the 
end of the war shall be entitled to half pay during Jife, to 
commence with the time of their reduction,’’—Jourral 
of Congress, vol. 3, p. 538, 


On the 22d of October, 1780, Baron Steuben, 
then at Philadelphia, announced to Washington 
the acceptance of his cherished policy, and said: 


: { 

& Itis with the greatest satisfaction I acquaint you that | 
the plan of arrangement for the army, which your Excel- | 
lency sent to Congress, has been agreed to without any | 
alteration. ; 

& The granting haif pay for life to the reduced officers, has | 
met with some objection ; yet the proposition has not only 
passed, but it was resolved, immediately after, to extend 
these advantages to all the officers in the service.”—7 
Sparks, p. 255. 

Washington expressed his sentiments on the 
occasion in a letter written at Passaic Falls to 
General Sullivan, then in Congress, on the 20th 
of November, 1780: 


“< The determination of Congress to raise an army for the 
war, and the honorable establishment on which the officers 
are placed, will, I am persuaded, be productive of much 
good. Had the first measure been adopted, four, or even | 
three, years ago, E have not the smallest doubi in my mind 
but that we should at this day have been sitting under our 
own vines and fig trees, in the full enjoyment of peace and 
independence, and I have as little doubt that the value 
which officers wiil now set upon their commissions will 
prove the surest basis of public economy. ; 

«c It was idie to expect that men, who were suffering 
every species of present distress, with the prospect of inev- | 
itable ruin before them, could bear to have the cord of | 
discipline strained to its proper tone; and where that isnot 
the case it is no difficult matter to form an idea of the want 
of order, or to convince military men of its consequent 
evils.”—7 Sparks, p. 297. 


The resolutions of Congress, sagacious in 
themselves, were rendered ineffectual by the 
absence on their part, not only of a national 
fund, but of their power to enforce the necessary 
compliance of the States with their requisitions. | 

ashington now contemplated a campaign for 
the deliverance of the southern States, and he 
addressed General Sullivan thus: | 


| 

« Where are the means? Means mast be found or the | 
soldiers will go naked. But {wil take the liberty in this ; 
place to give it as my opinion that a foreign Joan is indis- 
pensably necessary to the continuance of the war. | 

s Congress will deceive themselves if they imagine that į 
the army, or a State that is the theater of war, can rub 
through a second campaign as the last. 

«Tt would be as unreasonable as to suppose that because 
a man had rolled a snowball till it had acquired the size of 
a horse, he might do it till it was as large as a house. 

* Matters may be pushed to a certain point, beyond which 
we cannot move them. Ten months’ pay is now due to 
the army. Every department of it isso much indebted that į 
we have not credit tor a single express, and some of the 
States are harassed and oppressed to a degree beyond |j 
bearing. To depend, under these circumstances, upon the |! 
resources of the country, unassisted by foreign loans, will, i 
I am certain, be to lean upon a broken recd.”—7 Sparks, | 
p. 300. 


t 


t 


On the 5th of January, 1781, Washington | 
{now at Newburgh) appeals to the Governors of j 


E oti 


=" : 
the States, under cireumstances ‘of new and start 
ling peril: a Bind 

“The event I have long apprehended would be thé con- 
sequence. of the complicated distresses of ‘the. army, has 
at length taken place. On the night of the first Instant, a 
mutiny was excited by the non-commissioned officers and 
privates of the Pennsylvania line, which soon. became’ so 
universal as to defy all opposition. In attempting to quell 
this tumuit, in the first instance, some officers were. killed, 
others wounded, and the lives of several common soldiers 
lost. Deaf to tie arguments, entreaties, and utmost efforts 
of their officers to stop them, they moved-on from Morris- 
town, the place of their cantonment, with their arms and 
six pieces of artillery; and from accounts just received 
from General Wayne’s aid-de-camp, they were still in’a 
body on their march to Philadephia, to demand a redress 
of their grievances. At what point this defection will stop, 
God only knows.” * * *.* (Once for all, I give it 
decidedly as my opinion, that it is in vain to think an army 
can be kept together much longer under such a variety of 
sufferings as ours has experienced; and that unless some 
immediate and spinted measures are adopted to furnish at 
least three months’ pay to the troops in money, which will 
be of some value to them, and at the same time ways ana 
means are devised to clothe and feed them better (more 
regularly I mean) than they have been, the worst that can 
befall us may be expected.”"—7 Sparks, p. 352. 

On the 8th of January, 1781, Washington hears 
from General Wayne, that the British army and 
emissaries are attempting to seduce the mutineers 
into the enemy’s service: ; 

* About four o’clock yesterday morning we were waked 
by two sergeants, who produced a Jetter from the enemy 
inelosed in a small piece of tea lead. They also brought 
under guard two caitiffs who undertook to deliver it to the 
leaders of the malcontents. One of these culprits sayshe 
is a sergeant in Odell’s newly-raised corps, and was prom- 
ised a considerable reward on bringing back an answer. 

“The soldiers in general affect to spurn at the idea of 
turning Arnolds, as they express it. We have used every 
address to inflame their minds against wretehea who would 
dare to insult them by imagining them traitors; for had 
they thought them virtuous, they would not have carried 
those overtures,’"*-—-7 Sparks, p. 359. 

We learn next that the Pennsylvania revolt 
has yeached the New Jersey linc, by a circular 
letter addressed to the Governors of the States, 
January 22, 1781: 

“CY have received the disagreeable intelligence, that a 
part of the Jersey line had followed the example of that of 
Pennsylvania, and when the advices came away it was 
expected that the revolt would be general. The precise 
intention of the mutineers was not known, but their com- 
plaints and demands were similar to those of the Pennsyl- 
vanians. * i * m * a * 

«E cannot but renew my solicitations with your State, 
to exert every expedient to. contribute to our immediat 
relief."—7 Sparks, p. 381. 4 


At last the disaffection reaches New York. 
Washington writes to Congress, April 8, 1781: . 

“T think it is my duty to inform Congress that there fa 
great dissatisfaction at this time in the New York line for 
want of pay. Near sixteen mouths’ pay, I am told, is duc. 
If it were practicable to give this and the Jersey troops, if 
they are in the same predicament, a smalt portion of their 
pay, it might stop desertion, which is frequent, and avert 
greater evils, which are otherwise to be apprehended. 

“The four eastern States have given a temporary relief 
to their troops, which makes the case of others—those of 
New York particularly—appear more distressing and gricv - 
ous to them.”—8 Sparks, p. 3. 

A year rolls away. The discontents of the 
army continue; but they do not prevent a final 
and conclusive triumph of the cause. 

The surrender of Cornwallis, with his army, 
in October, 1781, at Yorktown, left the enemy 
still in possession of large portions of the country; 
and the necessary means for defense, and, con- 
ditionally, for renewal of hostilities, were now 
hindered and embarrassed by general expecta- 
tions of peace. The final trial of the virtue of the: 
American army was at hand. 

Nicola, a colonel, at Newburgh, May 22, 1782, 
after consulting his fellow officers, approaches 
Washington with that crowning temptation which 
neither Cesar nor Cromwell could refuse: 

“ Some people have so connected the ideas of tyranny 
and monarchy as to find it very dificult to separate them. 
It may, therefore, be requisite to give the head of such a 
constitution as I propose, a title apparently more moderate s 
butif all other things were once adjusted, I believe stron, 
arguments might be produced for admitting the title’ o 
Kina, which, Y conceive, would be attended with material 
advantages.”--8 Sparks, p. 302. : 

Washington replied in language in which he 
mingled dignity, severity, and: sympathy, May 
22, 1782: EER 

“ No occurrence in the course of the war has giren mo 
more painful sensations. than your information of tl ea 
being such ideas existing in the army as you nave expresse 2 
and Í must view. with abhorrence, and reprehen wni 80> 
verity.” $ + 7 ee 

t Fi the same time; in justice to my Owh feelings, 1 must 
add that no man possesses -more sincere wish to see am- 
ple justice done to the army than J do; and as far as my 
powerand influence in @ éonstitutional way extends they 
shall be employed to the utmost of my ability to effect it 
should there be any occasion.” —8 Sparks, p. 360. 
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“On the 9th of July, 1782, Washington learns 
that a mutiny in the forcés under General Green 


in the South has been arrested: : 
cs Itgives me infinite satisfaction to find that by your pru- 
dence and decision you have puta period to the progress of 
a dangerous mutiny; and by your example of patience and 
firmness, reclaimed the army amidst all their aggravated 
sufferings to that. good disposition through the worst of times. 
Their distresses are truly deplorable? ™=8- Sparks, p: 317. 


The attention of Congress, as well.as that of 
‘Washington, was brought at last to the neces- 
sary réduction of the army, as a peace establish- 
ment—a measure attended with infinite perplexity 
and danger under the circumstances then exist- 
ing. 

‘On the 2d of October, 1782, Washington wrote 
thé Secretary of War: 


¢¢ Withont disguise er palliation, J will inform you can- 
didly of the discontents which, at this moment, prevail uni- 
versally throughout the army. The eviis of which they 
complain, and which they suppose almost remeditess,are the 
total want of money or the means of existing from one day 
to another, the heavy debts they have already incurred, 
the Joss.of credit, the distress of their families at home, and 
the prospect of poverty and misery before them.” = * * 

é ït is vain, sir, to suppose that military men will acqui- 
esce contentedly, with bare rations, when those in the 
civil walk of life, unacquainted with half the hardships 
they endure, are regularly paid the emoluments of office. 
White the human mind is influencedwy the same passions 
and inclinations this cannot be,” * id ‘i * * 
« The officers also complain of other hardships, which they 
think might and ought to be remedied without delay.” * 
id * s ai “ And particularly the leaving of the 
compensation for their services in a loose equivocal state, 
without ascertaining their claims upon the public, or making 
provision for the future payment of them. 

“While I premise that no one I have seen or heard of 
appears opposed to the principle of reducing the army, as 
circumstances may require, yet I cannot help fearing the 
result of the measure in contemplation under present cir- 
cumstances, when 1 see such u number of men goaded by 
athousand stings of reflection on the past, and anticipation 
on the future, about to be turned into the world, soured by 
penury, and what they call the ingratitude of the public, 
Involved in debts without one farthing of money to carry 
them home, after having spent the flower of their days, and 
many of them their patrimonies, in establishing the freedom 


and independence of their country, and suffered everything |; 


that buman nature 
death.” x 
“ On the other hand, could the officers be placed in as 
good a situation as when they came into service, the con- 
tention, | am persuaded, would be, not who should con- 
tinue in the field, but who should retire to private life.” 
* * *” * kd w ” we + * 


is capable of enduring, on this side of 
* * * * * * ” 


¢ { could give anecdotes of patriotism and distress which 
have searcely ever been paralleled—never surpassed—in 
the history of mankind; but you may rely upon it, the 
patience and long-suffering of this army are almost ex- 
hausted, and that there never was so great a spirit of dis- 
content as at this instant. While in the field, I think it 
may be kept from breaking out into acts of outrage; but 
when we rotire into winter quarters, unless the storm is 
previously dissipated, I cannot be at ease respecting the 
consequence: It is high time for a peace.”—8 Sparks, 
p 853, 


The reply of General Lincoln, the Secretary 
of War, points to the unfinished settlement of 
the half pay of the officers, as a chief element in 
the present danger. He wrote, October 14, 1782: 


“ From the knowledge T have of the temper of Congress, 

I have little expectation that the matter of half pay, to 

which, I suppose, you allude, will be in a better situation 

than it now is, until it shall be recommended by Congress 
te the several States to provide for their own officers.” 
* * kad * * * + * * * 


* You know, sir, that no moneys can be appropriated 
but by the voice of nine States. There was not that num- 
ber in favor of half pay when the vote to grant it passed in 
Congress, which was a vote before the Confederation was 
signed and practiced upon, but is not now. I see little 
probability that a sum equal to the half pay will be appro- 
priated to that purpose, and apportioned on the several 
States.” * * * *  * Tn the first place, there 
is too great a part of the Union opposed to the half pay to 
think of carrying it through. ‘The States in the opposition 
cannot be coerced. They say that they are willing to make 
a handsome compensation by compromise, and they will 
give asum which will be just and honorable. From this it 
wiil be difficult, if not impossible, to persuade them to de- 
part.” kd k *. * * * ? * * 

* It will be much the best for the army to be referred to 
their several States, and their expectations will end in 
ehagrin and disappointment if they look for half pay from 
Congress. 

«They cannot appropriate any part of the sum to this 
use which shall be annually apportioned on the several 
States, for the reasons I mentioned before —there are not 
nine States in favor of it. Should it be said that it may be 
paid out of the revenuc of some general tax, it will not re- 
move the objection. 

«The money arising from these general taxes must also 
be appropriated, if such taxes were passed. No one of 
these proposed has yet passed, and I see little probability 
that any of them will soon, if ever.” —8 Sparks, p. 356. 


The agitation now assumes a menacing form. 
On. the l4th of December, 1782, Washington 
Ý to:Joseph Jones in Congress: ; 


Hie eotitse ‘of a few days, Congress will, I expect, 
an:address:from the army on the subject of their 


grievances. “The address, theugh couched in very respect- 
fal terms, is one of those things which, though unpleasing, 
is just now unavoidable; for I was very apprehensive once 
that matters would take a more unfavorable turn from the 
variety of discontents which prevail’? * = * ;* * 
“The dissatisfactions of the army had arisen to a great 
and alarming height, and combinations among the officers 
to resign at given periods in a body were beginning to take 
place, when, by some address and management, their res- 
olutions have been converted into the form in which they 
will now appear before Congress.’? * oe ead 
«No part of the community has undergone equal hardships, 
and borne them with the same patience and fortitude, as 
the army has done. 

“Hitherto, the officers have stood between the lower 
order of the soldiery and the public, and, in more instances 
than one, at the hazard of their lives, have quelled very 
dangerous mutinies ;. but, if their discontents should be suf- 
fered to rise equally high, 1 know not what the consequences 
may be. 

oh The spirit of enthusiasm which overcame everything 
at firstis now done away. It is idle, therefore, to expect 
more from military men than from those discharging the 
civil departments of Government. If both were to fare 
alike with respect to the emoluments of office, I would 
answer for it, that the military should not be the first to 
complain. But it is an invidious distinction, and one that 
will not stand the tést of reason or policy, that one set 
should receive all, and the other no part (or that which is 
next to it) of their pay.”—-8 Sparks, p. 369. s 


The crisis came at last, and diselosed itself in 
a ripening eonspiracy at Newburgh. On the 
12th of March, 1783, Washington thus touch- 
ingly alludes to that fearful transaction in a let- 
ter to a friend in Congress: 


“Tt is generally believed that the scheme was not only 
planned, but also digested and matured in Philadelphia.” 
* * * “As soon as the minds of the army were 
thought to be prepared for the transaction, anonymous invi- 
tations were circulated requesting a general meeting of the 
officers the next day. At the same instant, many copics 
of the address to the officers of the army were scattered in 
every State-line of it. So soon as I obtained a knowledge 
of these things, I issued the order of the Lith, transmitted 
to Congress, in order to rescue the foot that stood wavering 
on the precipice of despair, from taking those steps which 
would have lcd to the abyss of misery.” * * + 
« 1 did this upon the principle that it is casier to divert from 
a wrong to a right path, than to recall hasty and fatal steps 
that have been already taken. ””™—8 Spurks, p. 394. 


On the 16th of March, 1783, Washington made 
a full report of the same transaction to Congress, 
and also made it the occasion for an appeal that 
was as noble in spirit as it was affecting and irre- 
sistible:* 

“The result of the proceedings of the grand convention 
of officers which I have the honor of inclosing to your Ex- 
cellency for the inspection of Congress, will, I flatter myself, 
be considered as the last glorious proof of patriotism which 
could have been given by men who aspired to the distinc- 
tion of a patriot army, and will not only confirm their 
claim to the justice, but will increase their title to the grat- 
itude of their country.” r NEE * * 

« Being impressed with the lively sentiments of affection 
for those who have so long, so patiently, and so cheerfully 
suffered and fought under my immediate direction, having, 
from motives of justice, duty, and gratitude, spontaneously 
offered myself as an advocate for their rights’? * * 

é It now only remains for me to perform the task I have 
assumed, and to intercede in their behalf as I now do, that 
the sovereign power will be pleased to verify the predictions 
{ have pronounced, and the confidence the army have re- 
posed in the justice of their country. 

“I humbly eonceive it is altogether unnecessary, while I 
am pleading the cause of an army which has done and suf- 
fered more than any other army ever did in the defense of 
the rights and liberties of human nature, to expatiate on 
their claims to the most ample compensation for their mêr- 
itorious services, because they are perfectly known to the 
whole world, and because, although the topics are inex- 
haustible, enough has already been said on the subject.” 

* R * * * * * * a * 

“That in the critical and perilous moment my commu- 
nication (of October 11, 1780) was made, there was the 
utmost danger that a dissolution of the army would take 
place unless measures similar to those then recommen- 
ded had been adopted, will not admit a doubt. That the 
adoption of the resolution, granting half pay for life, has 
been attended with all the happy consequences I had fore- 
told, so far as respected the good of the service, let the 
astonishing contrast between the state of the army at this 
instant and at the former period determine; and that the 
establishment of funds and securities for the payment of all 
the just demands of the army, will be the most certain means 
of preserving the national faith and the future tranquillity of 
this extensive continent, is my decided opinion, 

* Instead of retracting and reprehending, from further ex- 
perience and reflection, the mode of compensation so strenu- 
ously urged heretofore, [am more and more confirmed in the 
sentiment, and if in the wrong, suffer me to please myself 
with the grateful delusion ; for if, besides the simple payment 
of their wages, a further compensation is not due to the 
sufferings and sacrifices of the officers, then I have been 
mistaken indeed. If the whole army have not merited 
whatever a grateful people can bestow, then have I been 
beguiled by prejudice, and built opinion on the basis of 
error. If this country should not, in the event, perform 
everything which has been requested in the late memorial 
to Congress, then will my belief become vain, and the hope 
that has been excited void of foundation. 

_ “And if, as has been suggested for the purpose of inflam- 
ing their passions, the officers‘of the army are to be the only 


sufferers by this resolution ; if, retiring from the field, they 
are to grow old in poverty, wretchedness, and contempt; 


if they are to wade through the vile mire of dependency, 
and owe the miserable remnant of that life to charity which 
has hitherto been spent in honor, then shall T have learned 
what ingratitude is; then shall I have realized a tale which 
willembitter every moment of my future life. But { am’ 
under no such apprehensions. A country rescued by their 
arms from impending ruin will never leave unpaid the debt 
of gratitude.’ —8 Sparks, p. 396. 


Three days afterwards, Washington expressed 
his sentiments on the same subject with fervor 


and eloquence in a letter written to Governor . 


Harrison: 

“You have not been altogether unacquainted, I dare 
say, with the fears, the hopes, the apprehensions, and the 
expectations of the army, relative to provision which is to 


| be made for them hereafter. Although a firm reliance on 


the integrity of Congress, and the belief that the public 
would finally'do justice to all its servants, and give an 
indisputable security for the payment of the half pay of the 
officers, had keptthem amidst a variety of sufferings tolera- 
bly quiet and contented, yet the total want of pay, the little 
prospect of receiving any from the unpromising state of the 
public finances, and the absolute aversion of the States to 
establish any continental funds for the paymentof the debt 
due the army, did, at the close of the last campaign, excite 
greater discontents, and threatened more serious and alarm- 
ing consequences, than it is easy for me to describe or you 
to conceive.”? 


Then referring to the Newburgh meeting, he 
adds: 


« An anonymous writer, though he did not step forth and 
give his uame boldly to the world, sent into circulation an 
address to the officers of the army, which in point of com- 
position, of eloquence and force, has rarely been equaled 
in the English language, and in which the dreadful alter- 
native was proposed of relinquishing the service in a body, 
or retaining their arms in time of peace until Congress 
should comply with a)l their demands.”’ faj r i 

“ Notwithstanding the storm has now passed over—not- 
withstanding the officers have, in despite of their accumu- 
lated sufferings, given the most unequivocal and exalted 
proofs of patriotism, yet I believe, unless justice shall be 
done, and funds effectually provided forthe payment of the 
debt, the most deplorable and ruinous consequences may 
be apprehended. Justice, honor, Beene policy, every- 
thing is opposed to the conduct of driving men to despair 
of obtaining their just rights after serving seven years of 
painful life in the field. I say in the field, because they 
have not during that period had anything to shelter them 
from the inclemency of the seasons but tents, and such 
pousos as they could build for themselves.” —8 Sparks, p. 


On such considerations of the great question as 
these, Congress on the 17th of March met it with 
those resolutions of compromise and commuta- 
tion which formed its third and last revolution- 
ary stage: 

« Whereas the officers of the several lines, under the 
immediate command of his Excellency General Washing 
ton, did by their late memorial transmitted by their com 
mittee, represent to Congress that the half pay granted by 
sundry resolutions was regarded in an unfavorable light by 
the citizens of some of these States, who would prefer a 
compensation, for a limited term of years, of by a sum in 
gross to an establishment for life, and did on that account 
solicit a commutation of their half pay, for an equivalent in 
one of the two modes above mentioned, in order to remove 


all subjects of dissatisfaction from the minds of their fellow- ~ 


citizens: and whereas Congress are desirous, as well ofgrat~ 
ifying- the reasonable expectations of the officers of the 
army as removing all objections which may exist in any part 
of the United States to the principle of the half pay estab- 
lishment, for which the faith of the United States has been 
pledged, persuaded that those objections can only arise from 
the nature of the compensation, not from any indisposition 
to compensate those whose services, sacrifices, and suffer- 
ings have so just a title to the approbation and rewards 
of their country. 

“2, Therefore, resolved, That such officers as are now in 
service, and shall continue therein to the end of the war, 
shall be entitled to receive the amount of five years’ full pay 
in money or securities, on interest at six per cent. per an- 
num, as Congress shali find most convenient, instead of the 
half pay for life by the resolution of the 21st day of October, 
1780; and said securities to be such as shall be given to 
the other creditors of the United States: Provided, It be 
at the optien of the lines of the respective States, and not 
of officers individually in those lines, to accept or refuse 
the same. 

“3. The same commutation shall extend to the corps not 
belonging to the lines of particular States,’—Journal of 
Congress, March 22, 1783. 


The announcement of the cessation of hostili- 
ties between the United States and Great Britain 
was made on the 18th of Aprit, 1783. No provision 
for paying the debis due to the army was uttered. 
The jealousies of the States rendered the Con- 
federation still more powerless than ever. 

On the 8th of June, 1783, Washington an- 


| nounced the proposed disbanding of the army to 


the Governors of the several States, and thus de- 
fended and insisted on the provision which had 
been promised to the officers of the army: f 


“ The resolutions of Congress now alluded to (resolutions 
concerning half-pay and commutation) are undoubtedly 33 
absolutely binding upon the United States as the most 
solemn aeta of confederation or legislation. z 

“ As to the idea, which I am informed has im some in- 
stances prevailed, that the half pay and commutation are 


to be regarded merely in the odious light of a pension, it 


1857. 


THE CONGRESSIONAL GLOBE. : 


ought to be exploded forever. That provision should be 
viewed as it really was, a reasonable compensation offered 
by Congress at a time when they had nothing else to give 
the officers of the army for service then to be performed. 
“ft was the only means to prevent a total dereliction of 
the service. It was a part of their hire. I may be allowed 
to say it was the price of their blood, and your independ- 
ency. It is therefore more than a common debt—itis a 
debt of honor. It can never be considered as a pension 
or gratuity, nor be canceled until it is fairly discharged. 
With regard to distinction between officers and soldiers, it 
is sufficient that the uniform experience of every nation of 
the world proves the utility and propriety of the discrimina- 
tion. 

“Rewards in proportion to the aid which the public 
derives from them, are unquestionably due to all its ser- 
vants. In some lines the soldiers have, perhaps, generally 
had as ample compensation for their services, by the large 
bounties which have been paid to them, as their officers 
will receive in the proposed commutation. In others, if 
besides the donations of lands, the payment of arrearages 
of clothing and of wages, we take into estimate the boun- 
ties many of the soldiers have received, and the gratuity of 
one years’ full pay, which is promised to all, possibly their 
situation, every circumstance being duly considered, will 
not be deemed less eligible than thatof the officers. Should 
a further reward, however, be judged equitable, I will ven- 
ture to assert, no one will enjoy greater satisfaction than 
myself.?? * * * * * * * * 

‘€ But neither the adoption nor rejection of this proposi- 
tion willin any manner affect, much less militate against the 
act of Congress, by which they have been offered five years’ 
full pay, in licu of the half pay for life, which had before 
been promised to the officers of the army.”—8 Sparks, p. 
448. - 


The Commander-in-Chief dwelt once more upon 
the same solemn pledges and obligations with 
emphasis inspired by the occasion, in his Fare- 
well Address to the Army, issued at Princeton, 
November 2, 1783: 


“Itis not the meaning, nor within the compass, of this 
address to detail the hardships peculiarly incident to our 
service, or to describe the distresses which, in several 
instances, have resulted from the extremes of hunger and 
nakedness, combined with the rigors of an inclement 
season, nor is it necessary to dwell on the dark side of our 
past affairs. 

“Every American officer and soldier must now console 
himself for any wuplcasant circumstances which may have 
ocenrred by a recollecnon of the uncommon’ scenes in 
which he has been called to act no inglorious a part, and 
the astonishing events of which he has been a wituess— 
evente which have seldom if ever before taken place on 
the stage of human action, nor can they probably ever 
happen again.”  * * + * * i $ * 

“Nor is it possible to conceive that any one of the United 
States will prefer a national bankruptcy, and a dissolution 
of the Union, to a compliance with the requirements of 
Congress, and the payment of its just debts, so that the 
officers and soldiers may expect considerable assistance in 
recommencing their civil occupations, from the sums due 
to them from the public, which must, and will, most inevit- 
ably, be paid?  * * * * * X * * 

‘Let it be remembered that the unbiased voice of the 
free citizens of the United States has promised the just 
reward, and given the merited applause.”’—9 Sparks, p. 


Washington, who had served his country 
throughout eight years of unparalleled labor, 
eare, and anxiety, and with such complete suc- 
cess, refusing all forms of compensation, sur- 
rendered his commission to Congress on the 23d 
day of December, 1783, snd returned to Mount 
‘Vernon. 

A letter from Governor Trumbull, of Connec- 
ticut, met him there, which was concluded in 
these ominous words: 

“So exceedingly jealous is the spirit of this State at pres- 
ent respecting the powers and the engagements of Con- 
gtess, arising principally from their aversion to the half pay 
and commutation granted to the army—principally, 1 say, 
arising from this cause. It is but too true tbat some few 
are wicked enough to hope that, by this means of clamor, 
they may be able torid themselves of the whole public debt, 
by introducing so much confusion into public measures 
as shall eventually produce a gencral abolition of the 
whole.”—9 Sparks, pp. 5 and 6. 

Tothis desponding message, George Washing- 
ton, now no longer commander, general, or even 

- soldier, but private citizen, replied: 
“í Mounr Vernon, January 5, 1⁄4. 

“ Everything, my dear Trumbull, wilt come right at tast. 
My only fear is, that we shall lose a little reputation first.” 

It is not known to what extent the officers, 
acting in State lines, according to the require- 
ment of the resolution of March 22, 1783, ac- 
cepted the terms of commutation. Butin Novem- 
ber of that year, a certificate from the Continental 
treasury, stating that five years’ full pay, with 

` interest from November 4, 1783, was payable to 
the officers described in that resolution, was sent 
to-each of them. Neither the Continental Con- 
gress nor the States (with few exceptions) ever 
provided for paying the certificates, and so-they 
remained unpaid and entirely neglected until the 
reorganization of the Federal Government under 
the new Constitution. They sank immediately 


after the issue, and reached a depreciation of eight 
dollars to-one par value, and were generally dis- 
osed of at that sacrifice. On the Ist of Decem- 
er, 1791, they were funded in a stock. bearing 
three per cent. interest. 

The bill now under consideration assumes that 
the commutation failed, and that the officers were 
thereby remitted to the half pay for life; and pro- 
vides for paying it to them, their widows and 
children, under certain limitations, after deduct- 
ing therefrom the par or nominal value of the 
certificates of commutation. 

George Washington, by temper, knowledge, 
and impartiality, was qualified to be witness, 
advocate, and umpire between the officers of the 
army of the Revolution and the American Gov- 
ernment and people. In all human history he is 
the only man who could acceptably fill and dis- 
charge the duties of these conflicting characters. 
I have therefore abstained from drawing into the 
case any facts, or arguments, or authorities, other 
than those derived from his own immortal words. 
Standing on them, I claim that the half pay for 
life pledged to the officers was a debt, a just debt, 
a constitutional one, with all the attributes of a 
common debt; and that it was more than a com- 
mon debt—a debt of honor and of gratitude, the 
equivalents of which were the blood of the offi- 
cers and the independence of the country; that it 
wasa perpetual debt, theréfore, which could never 
be canceled until it was fully and fairly paid. 

It was not fully and fairly paid by the promise 
of commutation; which promise was never exe- 
cuted, nor attempted to be executed, until after 
nine years’ procrastination, in no degree resulting 
from any fault of the officers, but solely from the 
misfortunes and embarrassments of the country, 
which was the debtor; and that when the attempt 


| to execute it was then made, the payment made 


reached only those brokers who had speculated 
in the ruin of the officers, and not the officers 
themselves, who were the creditors. 

I reject the idea of a contract or bargain be- 
tween the creditors and the country in the trans- 
action of commutation, for there was no equality 
of position or advantage between the parties. 
Their relations were reversed. The army had 
been the defenders of the country—the*country 
had now become the protector and guardian of the 
army. Iagree that the embarrassments of the 
country excused it from paying or sustaining the 
commutation certificates nine years, and that it 
did wisely and well in then paying them to the 
holders; but the debt being one of gratitude and 
honor, it remained neverthcless, and remained 
due to the officers who, under the pressure of 
poverty resulting from the publie distress, not 
any fault of their own, had sold their certificates 
for nominal values. ‘ 

The obligation to pay the officers, or to reim- 
burse them to the extent of their annuities for 
life, revived with the renewed or restored ability 
and strength of the country. 

In the blaze of the revolutionary light now 
thrown upon the subject, the subtilties and re- 
finements which have obscured and perplexed it 
disappear; such as this, that equal debts are due 
to other classes of officers more meritorious than 


i those now to be paid; that equal debts are due to 


the militia and to the common creditors of the 
country; that it ought to be paid, not to the chil- 
dren of the officers, but to the officers themselves; 
and if to children, then equally to grandchildren 
when children do not survive; and that it ought 
to be paid neither to the officers nor to the chil- 
dren, but to the creditors; and that some persons 
who are rich and great will be made richer by an 
act whose general operation will be to benefit and 
bless the poor and lowly; and that some of the 
officers who, in the persons of thcir children, will 
be the recipients of this benefaction, were per- 
sonally unworthy, and that agents and specula- 
tors will profit by it. The bill stands on the 
policy established by Washingten, after a full 
trial of opposing theories and speculations. 


So far as is practicable, consistently with recon- | 


ciling conflicting objections, the bill is guarded 
against alleged abuses and dangers. Hither these 
claims justly stand on the basis of a moral obliga- 
tion which imperatively requires the assumption 
of Congress, or they stand on the basis of a debt 
actually existing, but needing provision for its 
payment. In cither case Congress may rightfully 


| direct the discharge of the obligation or the debt 


i 


i 


} 


j 


i 


| 


in the manner most agreeable to equity and good 
conscience.. To those, if there be any, who can: 
not consent to. pay these claims, amounting injthe 
aggregate to two and a half millions, because the 
fear that many others will remain unpaid; I reeall 
the sorrow of Lord Bacon on a sintilat occasion: 
‘* Would to God that I were. hooded, that I saw 
less, or that I could perform more; for now I see 
occasion of service, but cannot fly; because Tam 
tied to another fist”. : Oe 

To those, if any, who shall object the lapse 
of time, I reply, in the language of one who, 
though he had served his king too well, and was 
starving on his unperformed engagements, was 
rebuked for unreasonable importunity: “ Your 
good promises sleep, which it may seem now no 
time to awaken, but that I do not find any general 
calendar of observation of time serveth for a 
court.”? i 

‘Fo those, if there be such, who know no policy 
in the finance of a free country always prosperous 
and rich because always at peace, but that parsi- 
mony which unjustly confiscates in civil adminis- 
tration that it may have the necessary means for 
war and oppression, I beg leave to say, that it 
was justly held in Rome thata State was contained 
in two words, premium and pena, and that this 
principle has conre to be a part of our own:reli- 
gion by our acceptance of the precept which 
teaches that governors are sent by the Supreme 
Ruler, for the punishment of evildoers, and for 
the praise of them that do well. 

r. President, we have framed statues of brass 
and iron which present Washington to the be- 
holder as a general, as a statesman, as a magis- 
trate, and as a citizen. We have pierced the 
skies with monuments of marble and of granite in 
honor of his name. We have imposed it upon 
villages, towns, cities, a State, and a capital that 
is becoming the glory of a continent; but, if I-do 
not altogether mistake his genius, the fulfillment 
of his predictions and his promises, made when 
he was taking leave of the companions of his 
labors and sufferings, that his country would be 
just, and would ultimately redeem the pledges it 

ad given them, will be more acceptable to his 
serene and awful shade than all the tributes which 
have been paid, and all that are yet to be paid, by 
a redeemed, nation and a grateful world. : 

Mr. PUGH. Mr. President, I will explain 
briefly the object I had in view in offering the 
pending amendment. Itis not contended by the 
supporters of the bil] that itis to pay any debt 
of the Government—that itis any debt in a legal 
sense. The proposition that it is to pay a debt 
seems to be abandoned on all sides; but it is in- 
sisted that the peculiar circumstances connected 
with the resolution of 1780 made a contract which 
has now a moral obligation binding upon the 
Government of the United States. The bill is 
not pressed as a claim on the generosity of Con- . 
gross; or, at least, when that question is pro- 
pounded to its supporters, they avoid it. In my 
jadgment, there is not a single element of either 
legal or moral obligation in any part of this 
claim. The legal obligation, as 1 have said, is 
confessed to have been fully performed by Con- 
gress heretofore. 

The resolution of 1780, as I understand it—and 
if I am wrong the chairman of the Committee on 
Revolutionary Claims will correct me—proposed 
to the officers then in service that, if they would 
continue to the ‘end of the war, then, upon the 
reduction, to wit, at the end of all their service, 


| they should receive half pay for life. But-before 


the reduction—before the time when this resolu- 


| tion would have any force at all, these officers 


themselves petitioned for commutation.” It was 
not the act of Congress of its own motion; it was 


on application of the officers before the time for 


the performance of the contract had come. at all. 
They petitioned Congress to commute ‘the -half 
pay for life into full pay for five years. =. 

r. EVANS. The Senator from Ohio Js en- 
tirely mistaken. In December, 1782, a memorial 
was sent from the officers of the army, then sta- 
tioned somewhere in the State of New York, in 
which they said that their necessities. were very 
great—that an unfriendly feeling existed in some 
portions of the Union against the half. pay for 
life, and they proposed tọ Congress to change it 
into something which was. equivalent, either by 
the payment of a sum in. hand or by changing 
the half pay for life into a commutation of so 


, 7 less than their value—at a very great deprecia- 
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> full pay. . They did not ask that it 
“should. be five years; but they expressly stated 
in their memorial, that what they desired was 
that some equivalent should be given them in a 
different. form. ; 

“Mr. PUGH... The correction does not seem to 
the to'alter the premises of my argument. The 
proposition-which I make is, that before the time 
or the original contract.to be performed or even 
to commence its performance, before the reduc- 
tion, Congress, upon the application of some of 
the oficers—not as an act of repudiation on its 

‘part, but at the suggestion of the beneficiaries— 
proposed a differentcontract. The beneficiaries, 
or some of them, were not satisfied with the ori- 
ginal contract. They asked Congress to alter it, 
and Congress altered it. It was proposed to the 
officers to elect whether they would remain under 
the original contract or under the new one. It 
-is complained that some officers did not agree to 
the new contract, and that they were prevented 
-from having their individual voico by the fact 
that.the vote was taken by the line of the army. 
1 do not know whether the assent was given by 
corps or regiments. 

Mr. CASS, and others. By the lines of the 
States. 

Mr. PUGH. If there can be any such case— 
if there can be the case of a single officer produced 
here, and made to appear to Congress, who dis- 
sented fromit, who never acquiesced in the change 
of contract, and a bill be brought in for that offi- 
cer, he has a claim for relief, but nobody clse has. 
The others accepted; the contract was changed 
by the: parties. They made a new agreement; 
and what was that new contract? That they 
were to be paid full pay for five years. It was 
made by the parties to the original contract-——made 
not at the instigation of Congress, but at the 
instigation of the beneficiarics. 

Now, sir, it is said we have not kept that con- 
tract. The Senator from South Carolina (Mr. 
Evans] said, in the opening of this debate, that 
these officers imagined that they would receive 
money. That is simply impossible—I say it 
with duc deforence—for the resolution provided 
that they should receive money or stocks, as 
Congress might deem proper. The very resolu- 
tion upon which they voted, and it is quoted in 
the report, provided that they might have money 
or stocks. Then itis in vain to say they expected 
money. They might have hoped for money, 
but itis in vain to say Congress promised them 
money. They knew, as everybody knew, the 
condition of the Confederation. It had no power 
to levy taxes. It depended upon the State gov- 
ernments. They were themselves citizens of the 
States. They knew that the States would not 
fornish Congress with money. They knew that 
Congress was endeavoring, during all the period 
of the Confederation, to invent some system for 
raising money; and they hoped to succeed by one 
scheme or another; but not having the money— 
not being furnished with it by the State govern- 
ments, the people not being willing to submit to 
taxation, Congress offered them this commutation 
in a five per cent. stock. They received the 
stock-—received it in the very words of the reso- 
lution. It was a contract entirely performed on 
the part of Congress to the very hter; and now 
what is the objection? That this stock did not 
keep its par value!. Does any moral obligation 
arise from that? | covenant to-day, that if a man 
will build me a house, I will give him my prom- 
issory note payable in five years. He takes the 
chances of my failure in the meantime; he takes | 
the chances that he may not realize’ the money | 
until the day of payment, but he has agreed to 
receive that and nothing else. They agreed to 
receive the five per cent. stocks of the Govern: 

ment, payable at agiven day; they received them; 
and the Government paid every dollar of the 
stock, principal and interest. As to those who 
retained the stock to the day of its payment and 
redemption, those who received the interest, and | 
who received the principal, where in the moral 
obligation—I will go further, where is the hon- 
esty of their asking now to be paid again? | 
> It is said—and a case was cited by the Senator | 
from New York the other day—that some officer 
“was compelled to part with his public securities 


‘many. years 


ae ‘That wasa case of hardship, but it was not 
wage of moral obligation. Weare not bound to 


indemnify a public creditor because he is not. 
to'realize the par-value of our stocks. If it be 

that peculiar circumstances oppressed that officer, 

so that he could not realize what he ought to have 

realized, or what I would like him to have real- 

ized, and a bill be brought in for his benefit, lam 

willing to consider his case; but I object to the 

good cases being made precedents for the bad 
ones. i 

Here is a proposition to pay a particular class 
of the officers of the war, whose only considera- 
tion for this peculiar favor is the fact,ithat they 
served from 1780 to 1781 or 1782, during the last 
two years of the war, after the hostilities were 
practically at an end, to agreatextent, Itis not 
a proposition to compensate those who, durin 
the whole seven years of the war, were engage 
in the public service. It ig nota Proponinion to 
compensate the representatives of those who fell, 
except in one of the sections which I now pro- 
pose to strike out. 

As the Senator from Georgia [Mr. Toomes] 
well said, if you propose to pay those who suf- 
fered in the Revolution, if you propose to. pay 
the private soldier, if you propose to redeem the 
Continental money, make the proposition and 
make it boldly; but do not let us have one class 
of these persons pressed forward on the ground 
that they have a particular claim, merely to „be 
the entering wedge for something else. This bill 
confessedly will grant out of the public Treasury 
nearly three millions of money; and to whom is 
it to be given? If’the money belonged to these 
officers, give ‘it to the executors and administra- 
tors; let it go to pay their honest debts—not for 
the benefit of their children and grandchildren, 
who are entitled to no peculiar favor except on 
the claim of blood. 

But, sir, if this is a bill to execute a contract, 
let it remain a contract; let the money be given 
to the legal representative of the party; for there 
is no difference in that regard between a legal 
and a moral obligation. If we are under a moral 
obligation to pay this money, we are under an 
obligation to pay it to the right man—not to pay 
it to the children, but to the administrator; and 
yet you have cut off the grandchildren. Con- 
gress, by this bill, undertakes to make a statute 
of distribution for the estates of deceased persons 
—to say that this money, which we are bound to 
pay on a moral obligation, shall not go to those 
to whom the law would give it, but shall go to 
those whom we pick out as the objects of-our 
bounty. $ 

This bill proposes to do more. It proposes to 
invalidate past transactions. It proposes to re- 
construe the resolution of 1780--to interpolate 
into it persons who never were in it at all. hat 
does the fourth section propose? I have no more 
objection to the fourth section than to the rest of 


as a mere gratuityy founded on no legal consid- 
eration and on no moral consideration—as a mere 
distribution of public money to the people; and 
if so, I agree that the people named in the fourth 
section ought to receive it; but I wish the Senate 
to understand who they are. They are not within 
the contract—confessedly they are not within any 
contract—confessedly as to this, it is a mere gra- 
tuity. You have gone beyond the question of 
moral or legal obligation; you now. propose to 
|| make a direct grant of public money, not on any 
contract at all, ú 
And further, the resolution of the 24th August, 


and children of those officers who were killed, or 
died during the war in the service, should receive 
half pay for seven years. The committee say, 
in the report, that a question arose in the time of 
General Knox, whether those who had died be- 
fore the passage of the resolution were entitled to } 
its benefits; and a variety of constructions were | 


not able | 


the bill. Iconsider it all a grant of public money— | 


1780, as I understand it, provides that the widows | 


ee this bill be passed at this time—if we go upon 
the idea that we are to indemnify the losses of 
individuals, whether soldiers, or creditors, or pri- 
vate citizens, for injuries received during the Rev- 
olution, all the money that can be paid into the 
Treasury cannot compensate them. ` If I believed 
it weré within the constitutional power of Con- 
gress—if I did not believe that the very men who 
waged the war of the Revolution, and who laid the 
foundation of this Government, would be the first 
to reject an extravagant grant of public money 
like this, I should be willing to vote any sum that 
could be named in reason to indemnify every 
man who served during the Revolution, or his 
children; but I believe that the ancestors of the 
very people for whose benefit this billis intended, 
would have been the first perons ‘to have voted 
against this proposition, if it had been presented 
to them. 

Mr. President, to what are we coming? Our 
pension list is perfectly enormous. It has gone 
on from one case to another. Your grants of 
bounty land have reached such a degree of ex- 
travagance that they are devastating the new 
States of this Union, giving over their property 
into’ the hands of non-resident proprietors. 
Whence comes all this money? It does not rain 
into your Treasury from the clouds. It comes 
off the hard earnings of the laboring man—those ` 
who have children, those who have wives. You 
tax the widow and the orphan themselves for the 
sake of dividing. this public money out among 
those who set up the claim of blood and services 
rendered by a dead ancestor. It seems to me, no 
scheme of this sort ever was proposed except 
upon the pretense of some past service. ‘The 
whole aristocracy of Europe rests upon that 
basis. Some ancestor years ago, on generations 
ago, distinguished himself by his courage, by his 
skill, by his public service, and therefore you 
are to go on and promote his children and chil- 
dren’s children to the end of the record! 

Now, sir, I have offered this amendment to 
test the sincerityI say it in no offensive sense— 
of the argument made for this bill. Ifit bea bill 
to execute a contract, these sections do not belong. 
here. If it be a bill to make a gratuity of public 
money in consideration of the past services and 
sacrifices of the ancestors of these people, then 
I hope the Senator from Georgia will offer his 
amendment to redeem the Continental money, to 
make good the contract which Congress did not 
perform with the private soldiers, and to go on 
indemnifying the public creditor for the losses 
viih he sustained by the depreciation of your 
stock. 

I beg pardon for the feeling I have manifested. 
It is not towards the parties: I have none but the 
kindest feelings towards them. Many of these 
parties are my constituents. They have urged 
me by letter again and again to vote for this bill; 
but I consider it the entering wedge to a system 
of extravagance that must in the end. bankrupt 
this Government, as well as demoralize the peo- 
ple. I think itis the duty of Congress to con- 
sider well that alk the money which we have in 
our Treasury, (and which, by-the-by, we ought 
not to have, for it should bein the pockets of the 
people,) has been lodged in our hands not to 
create pensions and dignities, not to confer it in 
consideration of past services, but to pay the 
economical expenses of this Government, and 
leave the rest of the money there for the use of 
the people from whom it has been levied. 

Mr. CLAY. Mr. President, I propose to offer 
some remarks in opposition to this bil The 
Senator who has just taken his scat has antici- 
| pated me in some remarks which I should have 
submitted on the motion he has made for striking 
out the fourth and fifth sections. He has stated 
the case, in respect to the particular section on 


j which he has commented, correctly and forcibly; 


given; but the committee seem to intimate, by the | 
| report, that they only designed to put those who ! 
died before the passage of the resolution on a | 


i footing with those who died afterwards. The! 


Senate, however, must recollect that that resolu- | 
tion was confined to the Continental army, and |} 
that this section extends to the militia of all the 

States; The Commissioner of Pensions himself | 
tells you that he is not able to say what amount | 
of public money will satisfy that section. It is 
to be something in addition to $2,500,000, which 
would ge to-cover, the other clauses of the bill. 


i 


! yet, sir, he has not stated the most aggravated 
| and the most iniquitous of the cases presented in 
this bill. He has not stated a case, or rather a 
large majority of the cases, embraced in this bill, 
which have already been thrice paid by this Gov- 
ernment. Lintend, with the consent of the Sen- 


| ate, to-morrow to address them upon this bill. 


Mr. WELLER. I. move that the Senate 
adjourn, for the purpose of giving the Senator an 
opportunity of being heard. to-morrow. 

Ehe metion was agreed to; and the Senate 
adjourned. 
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THE CONGRESSIONAL GLOBE. 


HOUSE OF REPRESENTATIVES. 
Mowvar, January 5, 1857. ` 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. Daner Warno. 


The Journal of Friday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the War Department, transmit- 
ting, in compliance with the resolution of the 
House of Representatives of June 14, 1848, a 
traninoript of the official Army Register for the 
year ending the 30th of June, 1856, showing the 
annual pay of each officer of the Army, the 
amount paid him for rations, servants, and forage, 
and the gross amount paid or allowed him in all 
respects for and on his account for and during 

-the preceding fiscal year from appropriations for 
the support of the Kanys whith was laid upon 
the table, and ordered to be printed. 

Also, a communication from the same Depart- 
ment, transmitting a statement of the expenses 
of the national armories, of arms, &c.; which was 
laid upon the table, and ordered to be printed. 

. Also, a communication from the same Depart- 
Ment, transmitting a statement of the expenses 
of the military establishment for 1856; which was 
laid upon the table, and ordered to be printed. 

CHANGE OF REFERENCE. 

On motion of Mr. GROW, the Committee on 
Territories was discharged from the further con- 
sideration of a bill (H. R. No. 622) providing for 
the payment of the awards of commissioners ap- 
pointed under the third article of the treaty of 
the 10th September, 1853, with the Rogue river 
Indians, in the Territory of Oregon, and it was 
referred to the Committee on Military Affairs. 

PAY OF A MEMBER. 

Mr. WASHBURNE, of Ilinois. 


Prayer 


T ask leave 


to introduce a resolution, which I send to the | 


Clerk’s desk to be read. As it concerns a mem- 
ber of this House, I trust I shall be indulged in a 
word of explanation. 

» The resolution was read, as follows: 


Resolved, That the Sergeant-at-Arms be, and he is here- 
by, authorized to pay to James C. Allen the same rate of 
compensation during the time that he served as a member 
of the first session of the Thirty -Fourth Congress that other 
members are entitled to under the present act regulating the 
compensation of members of Congress. 

Mr. Allen 


_ Mr. WASHBURNE, of Ilinois. 
came here at the commencement of the last ses- 
sion of Congress, holding the certificate of the 
Governor of his State of his election. His seat 
was contested by Mr. Archer. My colleague 
held his seat until some time in July, when the 
Hlouse decided that he was not entitled to it, and 
also decided that the contestant, Mr. Archer, was 
not entitled to the seat. After the House had 
made that decision, the new compensation act 
was passed, and the question now arises, whether 
my colleague is entitled to compensation under 
that act, or must abide by the old compensation 
act. It was a new question; and the Speaker, as 
1 understand; very properly decided not to take 
upon himself the decision of the question, and 
suggested that it should be submitted to the House. 
Therefore, I have offered this resolution, and I 
hope it will be adopted. I will say, that my col- 
league was a member of the House, held the cer- 
tificate of the Governor of his State, and served 
as we all served, and I think he is entitled to the 
same compensation others received. 
_ No objection being made, the resolution was 
introduced. 

Mr. WASHBURNE, of Illinois, demanded. 
the revious question upon the passage of the 

. resolution. 

The previous question was seconded, and the 
main question was ordered to be put; and under 
the operation thereof, the resolution was agreed to. 


Mr. WASHBURNE, of Illinois, moved to | 


reconsider the vote by which the resolution was 
adopted, and also moved that the motion to ré- 
consider be laid upon the table; which latter 
motion was agreed to. i 


‘s CALL OF COMMITTEES. 

Mr. COBB, ọf Georgia. I rise for the purpose 
‘of offering a resolution, and if it is objected to, 
I move: to, suspend the rules. It is known to 
the House that we usually spend our Mondays 
here ın a'very unprofitable manner. The propo- 
sition I make is,-that to-day be spent in calling 


the committees for such reports as will not give 
rise to debate, in order that the committees may 
have an opportunity of reporting their bills, 
having them referred, and placed upon the Calen- 
dar. y order precludes any motion being made 
under it, and afterwards reconsidered, thereby 
evading the object of the order. Its object is to 
enable the committees in good faith to report 
such bills as they desire to have referred to the 
Committee of the Whole House, or to the Com- 
mittee of the Whole on the state of the Union, 
and to be printed. My resolution is in these 
words: 


Resolved, That the committees be called for reports for 
reference only, and no motion made under this order shall 
be subject to a motion to reconsider. 


Mr. BOYCE. I object to the resolution. 

Mr. COBB, of Georgia. Then I move a suspen- 
gion of the rules. 

Mr. CARLILE. I hope the gentleman will so 
amend his resolution as to allow bills to be intro- 
duced under it for the purpose of reference only. 

Mr. CLINGMAN. Ishall object to the reso- 
lution unless the gentleman will allow the House, 
by a majority, to second the previous question. 
I am very anxious that the bill from the Commit- 
tee on Military Affairs, which the gentleman 
from Mississippi [Mr. Quirman] alluded to the 
other day, and some other bills, should be acted 
upon. í 

PMi. JONES, of Tennessee. Iobjectdecided] 
to the proposition of the gentleman from North 
Carolina, for I am opposed to all this previous- 
question legislation. 

Mr. BARCLAY. I would inquire if the res- 
olution ‘cuts off the call of States for resolutions? 

The SPEAKER. The call of States for res- 
olutions is not in order to-day. 

Mr. HOUSTON. I would suggest to the gen- 
tleman from Georgia that he might allow those 
bills to be put upon their passage to which there 
shall be no objection. Under the resolution, if 
a bill is presented to which any member objects, 
it goes over; but if there are bills to which no 
member would object, they might be allowed to 

ass. 

p Mr. COBB, of Georgia. I apprehend that, by 
unanimous consent, that might be done*without 
any previous order. 

Me. CLINGMAN. Well, I object to the res- 
olution in this shape. 

Mr. COBB, of Georgia. My interpretation of 
the resolution will not authorize the proceeding 
suggested by the gentleman from North Carolina. 

r. CLINGMAN. And therefore I objecttoit. 

The question being upon the motion to sus- 

end the rules, 

Mr. COBB, of Georgia, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
109, nays 68; as follows: 

YEAS — Messrs. Aiken, Albright, Allen, Allison, Bar- 
bour, Billinghurst, Bishop, Bliss, Bocock, Bowie, Brad- 
shaw, Brenton, Brooks, Broom, Burnett, James. H. Camp- 
bell, Ezra Clark, Clawson, Howell Cobb, Comins, Cragin, 
Crawford, Damrell, Davison, Dean, Denver, Dick, Durtec, į 
Edmundson, Eviott, Evans, Faulkner, Thomas J. D. Ful- 
ler, Giddings, Gilbert, Goode, Augustus Hall, J. Morrison | 


Harris, Sampson W. Harris, Thomas L. Harris, Havon, 


Herbert, Holloway, Thomas R. Horton, Houston, Jewett, | 


George W. Jones, Kidwell, King, Knox, Kunkel, Lake, |) 


Leiter, Letcher, Mace, McCarty, Millward, Morrill, Mor- 
rison, Mott, Nichols, Norton, Paine, Parker, Peck, Perry, 
Pike, Pringle, Purviance, Ricaud, Ritchie, Rivers, Robbins, 
Robison, Ruffin, Sabin, Sandidge, Sapp, Shorter, Simmons, 
Samuel A. Smith, William Smith, Spinner, Stephens, 
Stewart, Stranahan, Taylor, Thurston, Todd, Trafton, 
Trippe, Tyson, Underwood, Vail, Wade, Walker, Warner, 
Cadwalader C. Washburne, Israel Washburn, Watkins, 
Watson, Welch, Wells, Wheeler, Williams, Winslow, 
Woodruff, Woodworth, and Zollicoffer—109. 
NAYS—Messrs. Akers, Ball, Barclay, Barksdale, Henry jį 

Bennett, Hendley S. Bennett, Benson, Boyce, Buffinton, 


Burlingame, Carlile, Chaffee, Bayard Clarke, Clingman, |; Pp 


Williamson R. W. Cobb, Colfax, Covode, Cox, Craige, | 
Cumback, Jacob C. Davis, Timothy Davis, Day, Dickson, 
Dodd, Edie, Edwards, Emrie, Etheridge, Flagler, Garnett, 
Granger, Grow, Robert B. Hall, Harlan, Hodges, Valentine 
B. Horton, Howard, Kelsey, Knapp, Knight, Knowlton, 
Lindley, Alexander K. Marshail, Matteson, Maxwell, Kil- 
lian Miller, Millson, Moore, Morgan, Mordecai Oliver, 
Phelps, Porter, Puryear, Quitman, Ready, Savage, Scott, 
Sherman, Sneed, Stanton, Swope, Tappan, Thorington, 
Valk, Walbridge, Ellibu B. Washburne, and Whitney—68. 


So the rules were not suspended, (two thirds. 


not voting in favor thereof.) 
CLERKS TO STANDING COMMITTEES. 
Mr. MACE. Some doubts exist in the minds 


of the officers of the House, and of the Commit- 


tee on Accounts, as tothe authority of thé:com. 
mittees which had them‘at the last session to eme 
ploy clerks. For the purpose of reméving that 
doubt, I ask unanimous consent to offer the ¥ol« 


-lowing resolution: 


Resolved, That the resolutions of this House at the first 
session, authorizing standing committees to employ clerks 


at a compensation of four dollars. per. diem, shall be con. ` 


strued to authoriz ing 
the sittings of this Cone Syment-of such clerk. during 

Mr. JONES, of Tennessee. I -objéct; and I 
ask thé gentleman from Indiana whether, all of 
these committees‘have any business whatever 
before them requiring the services of a clerk? 

Mr. MACE. I know nothing about the busi- 
hess of any of the committees except my own. 

Mr. JONES, of Tennessee. What business 
has the Committee of Elections before it? 

Mr. PHELPS. What business has the Com- 
mittee on Territories before it, requiring the ser- 
vices of a clerk? : 

Mr. MACE. 


I know nothing as to the busi- 
ness of any committee except my own. 

Mr. JONES, of Tennessee. Í have served on 
several of these committees, and I have never 
seen any business before them requiring the ser- 
vices of a clerk. 

Mr. SMITH, of Virginia. As the gentleman 
from Indiana has suggested, there is a difficulty 
existing in relation to this. matter, and.the House 
ought to give it some construction. The com- 
mittee of which I am a member, against the judg- 
ment of some of the members of that committee, 
have construed the resolution of the last session to 
authorize them to employ a clerk for the present 
session. Whether that construction be right or 
wrong, it is manifest that the House ought to 
settle the matter one way or the other. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 2 

The yeas and nays were not ordered. 

The question was taken on Mr. Mace’s motion; 
and there were, on a division—ayes 84, noes 38. 

So the rules were suspended, (two thirds hav- 
ing voted in favor thereof, ) and the resolution was 
introduced. 

Mr. MACE moved the previous question. 

Mr. BENSON. I ask the gentleman from 
Indiana to withdraw the demand forthe previous 
question, and allow me to move an amendment 
authorizing the Committee on Naval Affairs: to 
employ a clerk. They had none during the last 
session and they need the services of one very 
muci. : 

Mr. FLORENCE. I hope the gentleman will 
withdraw the previous question, and allow me to 
move to amend. so as to authorize the Committee 
on Invalid Pensions to employ a clerk. The 
duties of that committee are very arduous, and 
they require the services of a clerk. 

Mr. MACE. I should like to accommodate 
gentlemen, but I do not wish to embarrass the 
resolution. 

Mr. LETCHER. I should like to know 
whether this resolution is framed to.cover the 
compensation of these clerks from the close of 
the last session? 

Mr. MACE. The resolution expressly states 
that they shall only be employed during the sit- 
tings of Congress. 

Mr. LETCHER. I desire to inquire, in the 
next place, what committees were authorized 
under the resolutions of the last session to em- 
ploy clerks? 

Mr. MACE. I cannot answer except for my 
own committee. 

Mr. WASHBURN, of Maine. I wish to know 
whether this resolution will cover the pay. of 
these clerks from the commencement of- the 
resent session. : 

Mr. MACE. They will not receive, pay eX- 
cept from the day of their appointment. 
he SPEAKER. Debate.is out of order; the 
previous question haying been demanded. 

The previous question. was seconded -ayes 79, 
noes 49; and the main question ordered to be put. 

Mr. LETCHER demanded the yeas and nays 
on the adoption of the resolution. 

The yeas and nays were ordered: 

The question was taken; nd it was decided in 
the affirmative—yeas 117, nays. 63; as follows: 

YE Feng is Aiken, Allison, Ball, niet Barelis 


Barksdale, Henry Bennett, Benson, Billinghurst, B 


Bishop, Bliss, Bowie, Brenton, Broem, Buffinton, Burni- 


ingham, ` 


s H. Campbell, John Ps Campbell, Lewis D. 


Jame 
a ampbell, Bayard larke; Ezra Clark, Clawson, Colfax, 


Comins, Covade, Cullen, Damrell, Davidson, Henry Winter 


is. Timothy Davis, Dean, Dick, Dickson, Dodd, Edie, 
Boo a, Tnne, Etheridge, Evans, Faulkner, Flagler, | 
Florence, Thomas J. D. Fuller, Garnett, Giddings, Granger,, 
Grow, Augustus Hall; Robert B. Hall, Harlan, Sampson W. 
artis, Harrison, Herbert, Hodges, Hoffman, . Holloway, 
Thomas R. Horton, Valentine B. Horton, Howard, Hughs- 
ton, Keitt, Kelly, Kelsey, Knapp, Knowlton, Knox, Kun- 
“kel, Leiter, Mace, Alexander K. Marshall, Samuel $. Mar- 
shall, Maxwell, Killian Miller, Millward, Moore, Morrill, 
Mott, Norton, Mordecai Oliver, Paine, Parker, Perry, Pet- 
tit; Pringle, Purviance, Puryear, Quitman, Ready, Ricaud, 
Robbiris, Sabin, Sapp, Shorter, Simmons, Samuel A. Smith, 
William R. Smith, Spinner, Stranahan, Tappan, Taylor, 
Thorington, Thurston, Tyson, Vail, Valk, Wade, Wal- 
bridge, Walker, Cadwalader C. Washburne, Elihu B. 
Washburneé, Israel Washburn, Watson, Wells, Whitney, 
Woddraff, and Woodworth—117. 

NAYS—Messrs. Akers, Albright, Hendley 8. Bennett, 
Boyce, Bradshaw, Brooks, Burnett, Carlile, Chaffee, Cling- 
man, Howell Cobb, Williamgon R. W. Cobb, Cox, Craige, 
Crawford, Cumback, Jacob C. Davis, Day, Edwards, El- 
liott, Goode, Thomas L. Harris, Haven, Houston, Jewett, 
George W. Jones, Knight, Lake, Letcher, Lindley, Matte- 
son, McMullin, Millson, Morgan, Nichols, Pearce, Phelps, 
Ritchie, Rivers, Ruffin, Sandidge, Savage, Scott, Sherman, 
Wiliam Smith, Sneed, Stanton, Stephens, Swope, Talbott, 
Todd, Trafton, Trippe, Underwood, Waldron, Warner, 
Watkins, Welch, Wheeler, Williams, Winslow, John V. 
Wright, and Zollicoffer—63, 

So the resolution was agreed to. 

Mr. MACE moved to reconsider the vote by 
which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. ; 

The latter motion was agreed to. 


UNITED STATES ARCHITECT, ETC. 


Mr. VALK. Iask the unanimous consent of 
the House for leave to introduce the following 
resolution: 

Resolved, That the President of the United States be, and 
is hereby, requested toinform this House by what authority 
a Government architect is employed and paid for designin 
and erecting all public buiidings, and also for placing sai 
buildings under the supervision of military engineers. 

Mr. KEITT. I object. 

Mr. VALK. I move to suspend the rules. 

The rules were suspended, (two thirds voting 
in favor thereof,) and the resolution was then 
adopted. . 


INCREASE OF PAY TO ARMY OFFICERS. 


Mr. QUITMAN. I ask the unanimous con- 
sent of the House for leave to report from the 
Committee on Military Affairs a bill to increase 
the pay of the officers of the Army. This is a 
bill of urgent importance, and I hope it will be 
introduced and passed without objection. 

Mr. WALBRIDGE. I object. 

Mr. QUITMAN. I move to suspend the 
rules, to enable me to make the report. 

Mr. PHELPS. I ask that the bill may be 
read for the information of the Elouse. 

The bill was read. It provides that from and 
after the commencement of the present fiscal 
year, the pay of each tomihiasionod offices of the 
Army, including military storekeepers, shall be 
increased twenty dollars per month; and that the 
commutation price of officers’ subsistences shall 
be thirty cents per ration; and authorizes the 
Secretary of War, on the recommendation of the 
council of administration, to extend the additional 
pay provided by the bill to any person serving as 
chaplain at any post of the United States Army. 


r. QUITMAN. When this bill is reported, | 


I hope the House will consider it of sufficient 
importance to depart from the usual course, and 
put it on its passage. It has received the unani- 
mous sanction of the Committee on Military 
Affairs. 

Mr. JONES, of Tennessee. Is debate in order? 

The SPEAKER. Debate is not in order, un- 
less by unanimous consent. 

Mr. MATTESON. I call for the yeas and 
nays on the motion to suspend the rules. 

The yeas and nays were ordered, 

Mr, PHELPS. ‘[ would inquire whether it is 
the intention of the gentleman from Mississippi 
to call for the previous question, if the rules are 
suspended for the introduction of the bill? 

Mr. QUITMAN. I do not intend to call for 
the previous question as soon as the bill is intro- 
duced. : : 
fhe question was taken; and there’ were— 
-yeas.115, nays 65; as follows: 

YEAS—Messrs. Aiken rs, A i z 
; Barksdale, Henry Bennen Henley e Boor 

Bowie; Brooks, Broom, Buffinton, Burlingame, Cadwal- 
ader; James H. Campbell, John P. Campbell, Caruthers, 
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Chaffee, Bayard Clarke, Clawson, Clingman, Comins, Co- 
vođe; Cox, Crawford, Culien, Davidson, Henry Winter 
Davis, Jacob C: Davis, Timothy Davis, Denver, De Witt, 
Dick, Dickson, Edmundson, Elliott, Etheridge, Eustis, 
Evans, Flagler, Florence, Thomas J. D, Fuller, Goode, 
Granger, Augustus Hall, Robert B. Hall, J. Morrison Harris, 
Sampson W. Harris, Thomas L. Harris, Harrison, Haven, 
Herbert, Hodges, Hoffman, Valentine B. Horton, Hughston, 
Keitt, Kelly, King, Kunkel, Lake, Alexander K, Marshall, 
Samuel S. Marshall, Maxwell, McCarty, Killian Miller, 
Millward, Moore, Morrison, Norton, Mordecai Oliver, Orr, 
Parker, Peck, Pelton, Pringle, Puryear, Quitman, Ready, 
Ricaud, Ritchie, Rivers, Sandidge, Sapp, Savage, Scott, 
Shorter, Samuel A. Smith, Sneed, Spinner, Stephens, 
Stewart, Stranahan, Swope, Taylor, Thurston, Trippe, 
Tyson, Underwood, Vail, Valk, Walker, Warner, Cadwal- 
ader C. Washburne, Ellinu B. Washburne, Israel Wash- 
burn, Welch, Wheeler, Whitney, Williams, Winslow, 
Woodruff, Woodworth, and Danici B. Wright-—115. 
NAYS—Messrs. Albright, Ball, Bingham, Bliss, Boyce, 
Bradshaw, Brenton, Burnett, Lewis D. Campbell, Ezra 
Clark; Williamson R. W. Cobb, Colfax, Cragin, Craige, 
Damrell, Day, Dean, Dodd, Durfee, Edwards, Emrie, Gid- 
dings, Gilbert, Grow, Harlan, Holloway, Thomas R. Horton, 
Houston, Howard, Jewett, George W. Jones, Kidwell, 
Knapp, Knight, Knowlton, Knox, Leiter, Letcher, Lindley, 
Mace, Matteson, MeMullin, Morgan, Morrill, Nichols, 
Perry, Phelps, Pike, Porter, Ruffin, Sabin, Sherman, Sim- 
mons, Stanton, Talbott, Thorington, Todd, Trafton, Wade, 
Walbridge, Waldron, Watkins, Watson, John V. Wright, 
and Zollicoffer—65. 


So the rules were not suspended, (two thirds 
not voting in the affirmative.) 
Pending the call, 


Mr. FAULKNER stated that he was absent 
when his name was called, but that had he been 
present he would have voted in the affirmative. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Srney Wesster, his 
Private Secretary, notifying the House that he 
had approved and signed an act (H. R. No. 243) 
for the relief of George K. McGunnegle, sur- 
viving partner of the late firm of Hill & McGun- 
negle, of St. Louis, Missouri. 


PACIFIC RAILROAD. 


Mr. WALBRIDGE. I ask the unanimous 
consent of the House for leave to introduce the 
following resolution: ‘ 


Resolved, That the bill for the benefit of the Pacific Rail- 
road Company, incorporated by the State of Missouri, with 
the substute reported by the Committee on Public Lands, 
be made the special order of the day for the 14th day of 
January; and that the whole subject of the Pacific railroad 
be the first businessin order, after the reading of the Journal 
on that and every succeeding day, until disposed of; and 
that.the bil! and substitute be printed. 


Mr. JONES, of Tennessee. I object. 

Mr. WALBRIDGE. I move to suspend the 
rules. 

Mr. LETCHER. Idemand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
70, nays 105; as follows: 


YEAS — Messrs. Akers, Albright, Barbour, Henry Ben- 
nett, Billinghurst, Bishop, Bowie, Brenton, Broom, Buffin- 
ton, Burlingame, Caruthers, Chaffee, Bayard Clarke, Col- 
fax, Covode, Cox, Cragin, Jacob C. Davis, Denver, Dick, 
Dickson, Dodd, Edwards, Emrie, Evans, Flagler, Gilbert, 
Granger, Robert B. Hali, Howard, Hughston, Jewett, Kel- 
sey, Knox, Lindley, Mace, Alexander K. Marshall, Samuel 
8. Marshall, McCarty, Millward, Morgan, Nichols, Norton, 
Mordecai Oliver, Pearce, Pelton, Phelps, Porter, Pringle, 
Ricaud, Ritchie, Rivers, Sapp, Scott, Shorter, William R. 
Smith, Stranahan, Thorington, Todd, Tyson, Valk, Wal- 
bridge, Waldron, Cadwalader C. Washbume, Ellihu B. 
Washburne, Wells, Whitney, Williams, and Woodworth 

NAYS—Messrs. Aiken, Barclay, Barksdale, Hendley S. 
Bennett, Benson, Bingham, Bliss, Bocock, Boyce, Brad- 
shaw, Burnett, Cadwalader, James H. Campbell, John P, 
Campbell, Lewis D. Campbell, Carlile, Caskie, Ezra Clark, 
Clingman, Howell Cobb, Williamson R. W. Cobb, Comins, 
Craige, Crawford, Cullen, Cumback, Damrell, Davidson, 
Timothy Davis, Day, Dean, De Witt, Durfee, Edie, Eliott, 
Eustis, Faulkner, Florence, Thomas J. D. Fuller, Goode, 
Harlan, Sampson W. Harris, Thomas L. Harris, Harrison, 
Haven, Hodges, Hoffman, Holloway, Thomas R. Horton, 
Houston, George W. Jones, Kelly, Kidwell, King, Knapp, 
Knight, Knowlton, Kunkel, Lake, Leiter, Letcher, Matte. 
son, MeMullin s Killian Miller, Millson, Morrill, Morrison, 
Mott, Orr, Paine, Parker, Peck, Perry, Pike, Quitman, 
Ready, Ruffin, Sabin, Sandidge, Savage, Samuel A. Sinith, 
William Smith, Sneed, Spinner, Stanton, Stephens, Tal- 
bott, Tappan, Taylor, Thurston, Trafton, Trippe, Vail, 
Wade, Walker, Warner, Israel Washburn, Watkins, Wat- 
son, Welch, Winslow, Woodruff, Daniel B. Wright, John 

V. Wright, and Zollieoffer—105. 


So the rules were not suspended, (two thirds 
not voting in the.affirmative.) 

Pending the call of the roll, 

Mr. PURYEAR stated that if he had voted 
he should have voted in the negative. 

Mr. HERBERT stated that had he been pres- 


ent when his name-was called, he should have 
voted for a suspensioji:of the rules. 


PRIVATE BILLS. 


Mr. GIDDINGS. I offer the following resolu- 
tion in behalf of the private claimants against the 
Government: 


Resolved, That Friday next be appropriated to the con~ 
sideration of those bills upon the Private Calendar to which 
there shall be no objection. 


Mr. PHELPS. And beginning at the point on 
the Calendar where the committee last left off. 

Mr. GIDDINGS. I accept of that as an 
amendment; and if there is objection to the reg- 
olution, 1 move a suspension of the rules. 

Mr. JONES, of Tennessee. I object; and I 
ask for the yeas and nays upon the motion to 
suspend the rules. 

The yeas and nays were not ordered.. 

The question was taken; and it was decided in 
the affirmative, (two thirds voting in favor of the: 
suspension of the rules.) 

Mr. GIDDINGS demanded the previous ques- 
tion upon the passage of the resolution. 

Mr. JONES, of Tennessee, moved to lay the 
resolution upon the table. . 5 

Mr. SMITH, of Virginia.. I desire to be in- 
formed of the object of this resolution. Next 
Friday is a day upon which, under the rules, - 

rivate claims come up for consideration. 

The SPEAKER. But it is not objection day. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays upon the motion to lay upon the table. 

The yeas and nays were not ordered. ` 

The motion to lay upon the table was dis- 
agreed to. 

The previous question was then seconded, and 
the main question ordered to be put; and under 
the operation thereof, the resolution was adopted. 


PENSIONS TO WIDOWS, ETC. 


Mr. READY. I ask the unanimous consent 
of the House to introduce a joint resolution ex- 
planatory of the second section of the act of the 
3d of February, 1853, entitled ‘* An act to con- 
tinue half pay to certain widows and orphans.” 

The joint resolution, which was read for in- 
formation, provides that the second section of the 
act of the 3d of February, 1853, shall be con- 
strued to allow the pensions thereby granted to 
the widows of all officers, non-commissioned 
officers, musicians, and privates of the revolu- 
tionary army, who were married subsequent to 
January, 1800, to commence on the 4th of March, 
1848, according to the provisions ,of the act of 
July 29, 1848, entitled ‘* An act for the relief of 
certain surviving widows, officers, and soldiers 
of the revolutionary army.” 

Mr. JONES, of Tennessee. I object. 
another claims-agent proposition. 

Mr. READY. I move to suspend the rules. ~ 

The question was taken; and the rules were 
not suspended, (two thirds not voting in favor 
thereof.) 


GRADUATION, ETC., OF PRICE OF PUBLIC 
LANDS. 

Mr. LINDLEY. I ask the unanimous con- 
sent of the House to*report from the Committee 
on Public Lands an act to amend “An act to 
graduate and reduce the price of the public lands 
to actual settlers and cultivators,” approved Au- 
gust 4, 1854. ; 7 

The bill, whieh was read for information, pro- 
vides that in all cases where public lands have 
been entered, under the provisions of the * act to 
graduate and reduce the price of the public lands 
to actual .settlers and cultivators,” approved 
August 4, 1854, and the affidavit required by the _ 
third section of said act has been filed, and the 
money actually paid, it may and shall be lawful 
for the Commissioner of the General Land Office 
to cause patents to be issued for such lands, 
except in contested cases before the register and 
receiver of the land office, in which case patents 
shall not be issued until the termination of such 


It is 


| contest; also, that where lands hereafter shall be 


purchased for actual settlement and cultivation 
under the provisions of said act, it shall be lawful 
for the Commissioner of the General Land Office 


| to cause patents to be issued to the purchasers of 


the same, when they shall havé satisfied the land 
receiver, by the testimony of two credible wit- 
nesses, that within twelve months after the pur- 
chase of said lands they actually settled upon 
and cultivated the same. 


Mr. LETCHER objected to the report. 
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Mr. LINDLEY moved to suspend the rules. 
Mr. JONES, of Tennessee, demanded the yeas 


and nays. : 

The yeas and nays were ordered. 

The question-was taken; and there were—yeas 
101, nays 72; as follows: __ 

YEAS—Messrs. Akers, Alien, Ball; Barbour, Barksdale, 
Henry Bennett, Hendley S. Bennett, Billinghurst, Bowie, 
Boyce, Bradshaw, Brenton, Brooks, Burlingame, John P. 
Campbell, Lewis D. Campbell, Caruthers, Williamson R. 
W. Cobb, Colfax, Comins, Covode, Cragin, Crawford, 
Cumback, Damrell, Davidson, Henry Winter Davis, Jacob 
€. Davis, Timothy Davis, Dick, Dickson, Dodd, Durfee, 
Edwards, Etheridge, Eustis, Evans, Florence, Augustus 
Hall, Robert B. Hall, Harlan, J. Morrison Harris, Sampson 
W. Harris, Thomas L. Harris, Harrison, Herbert, Hodges, 
Holloway, Thomas R. Horton, Valentine B. Horton, Hous- 
ton, Howard, Kelly, King, Knox, Kunkel, Lake, Lindley, 
Mace, Alexander K. Marshall, Samuel S. Marshall, Max- 
well, McCarty, Millward, Morrill, Norton, Mordecai Oliver, 
Orr, Paine, Parker, Phelps, Porter, Pringle, Purviance, 
Puryear, Quitman, Ricaud, Rivers, Sabin, Sandidge, Scott, 
Shorter, Samuel A. Smith, Sneed, Stanton, Stephens, 
Stranahan, Talbott, Tappan, Thorington, Underwood, 
Valk, Walbridge, Waldron, Walker, Cadwalader C. Wash- 
burne, Ellihu B. Washburne, Watkins, Woodruff, Wood- 
worth, and John V. Wright—10l. 

NAYS—Messrs. Aiken, Albright, Allison, Benson, Bing- 
ham, Bliss, Bocock, Buffinton, Burnett, Cadwalader, James 
W. Campbell, Carlile, Caskie, Bayard Clarke, Ezra Clark, 
Clingman, Howell Cobb, Craige, Cullen, Day, Dean, 
Denver, De Witt, Edmundson, Elliott, Emrie, Flagler, 
Thomas J. D. Fuller, Gilbert, Goode, Haven, Hoffman, 
Rughston, George W. Jones, J. Glancy Jones, Kelsey, 
Kidwell, Knapp, Knight, Knowlton, Leiter, Letcher, Mat- 
teson, McMullin, Killian Miller, Millson, Morgan, Mott, 
Perry, Pike, Ready, Ritchie, Ruffin, Sapp, Savage, Sher- 
man, Simmons, William Smith, Spinner, Thurston, Todd, 
Tyson, Wade, Warner, Israel Washburn, Watson, Welch, 
Wells, Wheeler, Whitney, Williams, and Zollicoffer—72. 


So the rules were not suspended, (two thirds 
not voting in favor thereof.) 

‘Pending the call of the roll, : 

Mr. WALKER said: Satisfied that the House 
is voting under a misapprehension upon this bill, 
I ask consent to make an explanation. [Cries of 
“Object!”| This billis a very important one—— 

The SPEAKER. Debate is not in order, ob- 
jection having been made. 

Mr. STEPHENS. 1I wish to ask the gentle- 
man from Missouri, whether this bill has received 
the sanction of the Land Committee? 

Mr. LINDLEY. Ithas. It was recommended 
by the Secretary of the Interior in his report. 

Mr. STEPHENS. Task the chairman of that 
committee whether it has been recommended by 
them? ‘ 

Mr. BURNETT. It has. 

Mr. STEPHENS. I understand, then, that 
the bill has received the sanction of the Land 
Committee. With that undérstanding I change 
my vote. I[vote‘“ay.”  * 

Mr. JONES, of Tennessee. Why did not the 
Committee on Public Lands then report it? 


Mr.STEPHENS. Because they have not been 


called for reports. [Cries of ** Order !’’] 

Mr. FLORENCE. I voted against the motion 
to suspend the rules; but understanding that the 
bill is intended to benefit the ‘* wool hat boys,” 
Ishall vote “ ay.” 

The SPEAKER. No debate is in order. 

The vote was then announced as above recorded. 


WILLIAM CAREY JONES. 


Mr. COBB, of Alabama. Several days ago I 
submitted a motion to reconsider the vote by 
which the bill for the relief of William Carey 
Jones was referred to the Committee of the 
‘Whole, and placed on the Private Calendar. He 
is very solicitous that some disposition shall be 
made of the matter. He is willing that the bill 


shall go on the Private Calendar if the House see. 


fit to send it there; but he hopes, however, that 
the House will reconsider and pass the bill. The 


honorable gentleman from Virginia, [Mr. Lercu- | 


ER,} I understand, has investigated the matter 
fully, and I hope he will explain it to the House. 

Mr. LETCHER. Ifthe gentleman from Ala- 
bama wishes to hear me, I should like to submit 
some remarks on the subject. 

The SPEAKER. The motion is to reconsider 
the vote by which the bill for the relief of Wil- 
liam Carey Jones was, at a former session of the 
House, ordered to be placed on the Private Cal- 
endar in Committee of the Whole. 

Mr. LETCHER. Oh! I thought it was an- 
other land-grabbing scheme. I have nothing to 
say against this bill. 

Mr, COBB, of Alabama. 
worthy friend from Virginia is disposed to pre- 
judge everything that I bring forward. Scv- 


I am sorry that my 


eral days ago, by request, I submitted this motion | 
to reconsider. r. Jones, the claimant, informs 
me that my friend from Virginia has examined 
the subject thoroughly, and 1 therefore call upon 
him for an explanation of the bill. If itis proper, 
let him tell the House so; and if it is not, I pre- 
sume the House will defer to his judgment. 

Mr. LETCHER. Iam obliged to the gentle- 
man for his compliments; but in vindication of 
the remark Imadea while ago, I beg leave to say, 
that so far as these land schemes are concerned, 
the gentleman from Alabama is pretty generally 
found acting with the enemy, I being, of course, 
on the right side. [Laughter.] 

Mr. COBB, of Alabama. I will state for the 
gentleman’s benefit, that I voted just now against 
the resolution for the Pacific railroad. Perhaps 
the gentleman thinks that was wrong. 

Mr. LETCHER. No,sir. I congratulate the 
gentleman upon the fact, for itis about the best 
vote I have known him to give this session. 

But now, a word in reference to the bill before 
the House. I myself made the motion to refer 
the bill to the Committee of the Whole, because 
I knew nothing aboutit, and I took it for granted 
that most of the members of the House did not 
understand it. Since that time Ihave examined 
the matter, and the facts are about these: 

In 1848, I believe it was, when we acquired. 
new territory from Mexico, there was a very 
imperfect understanding here in relation to the 
land titles in thatcountry. Mr. Butterfield, then 
Commissioner of the General Land Office, desired 
that some person should procure the necessary H 
information in regard to the lands of that country. 
Upon conference and correspondence with the 
Secretary of State and the Secretary of the Inte- 
rior, they determined to appoint'a commissioner; 
and they did appoint Mr. Jones to go there, and 
make these investigations upon the assurance 
that he should receive a fair compensation for 
his services. These are the facts. As he dis- 
charged his duties faithfully, and has never 
received any compensation, it seems to me but 
right that he should be paid. The bill leaves it 
with the Secretary of State and the Secretary of 
the Interior to fix the amount of his compensa- 
tion. 

Mr. COBB, of Alabama. I think the gentle- 
man from Virginia has said about enough; and 
believing that the House will adopt the motion, 
I waive my right to say anything on the subject. 

The motion to reconsider was agreed to; and | 
the question recurred on the motion to refer to 
the Committee of the Whole. 

Mr. LETCHER. I withdraw that motion. 

Mr. COBB, of Alabama. As the bill is fairly 
before the House again, I will state that Mr. 
Jones is perfectly satisfied that the House should 
limit the amount to be paid him to $6,000, and I 
will move to amend by fixing that limitation. 

Mr. COLFAX. I desire to ask the gentleman 
front Alabama whether the Commissioner of the 
General Land Office, who employed this Mr. 
Jones, has ever recommended that he should be 
compensated for these services, or whether this 
was merely incidental business performed by him 
when in California in the service of the Govern- 
ment? 

Mr. COBB, of Alabama, 
gentleman from Virginia. 

Mr. LETCHER. The Commissioner of the 
General Land Office did notemploy Mr. Jones at 
all. He reported the facts; and the Secretary of 
State (Mr. Clayton, of Delaware) and the Secre- 
tary of the Interior (Mr. Ewing, of Ohio) commis- 
sioned Mr. Jones to discharge these duties. 

Mr. COLFAX. I should like to know whether |; 
those officers made a recommendation to Con- 
gress to pay Mr. Jones for those services? 

Mr. LETCHER. They did not; they went 
out of office shortly afterwards themselves. 

Mr. JONES, of Tennessee. I understand the 
gentleman from Alabanf& to propose an amend- 
ment to limit the compensation to $6,000. 

Mr. COBB, of Alabama. I leave the matter 
to the decision of the House—they can make the 
restriction, or not, as they please. 

Mr. UNDERWOOD. ‘The bill ought to be 
limited. a 

Mr. JONES, of Tennessee. How long was 
Mr. Jones employed in this service ? 

Mr. LETCHER. Ho was employed on the 


I must refer to the 


12th of July, 1849. He left here at that time, 


and returned and 
day of April, 1850. 

Mr. JONES, of Tennessee. He was emip 
then, about nine months. Now, weré not: 
Jones’s expenses paid while he was making his 
investigations in California and: New. Mexico? 

Mr. LETCHER. I cannot say. I know there: 
was an advance sum of $1,500 paid to:‘him; but 
whether it was sufficient to pay his expenses I 
am not informed. aoe 

_Mr. JONES, of Tennessee. J understand:that 
his expenses were paid; and this sum of $6,000 
now to be appropriated to him is to go as com- 
pensation for nine months’ service. 

Mr. COBB, of Alabama. I withdraw my 
amendment. 

Mr. COLFAX. Was Mr. Jones an officer of 
the Army when he made these investigations, 
and receiving pay as such? 

Mr. LETCHER. He was a lawyer, and ‘not 
connected with the Army or the Government in 
any way. 

Mr. ORR. I renew the amendment of the 
gentleman from Alabama, that the sum to be 
appropriated shall not exceed $6,000, 

Mr. COBB, of Alabama. 1 have withdrawn 
the amendment to leAve the House to do as it 
pleases. Mr. Jones is willing to agree to the 
bill with or without the restriction. 

Mr. ORR. I know nothing about the ‘merits 
of this particular claim. I desire, however; a 
fixed sum to be specified inthe bill. Unless I 
am inadvertently caught, I do not intend to vote 
again for any bill or joint resolution to take a 
vague and undefined sum of money out of the 
Treasury. I desire a maximum amount to be 
fixed in this instance, so that the officers who are 
to adjudge this case may go below, but not above, 
a certain amount which we know. 

Mr. STANTON. Itseems to me that the gen- 
tlemen who are appointed by the bill to fix the 
amount due Mr. Jones will regard the maximum 
proposed by the gentleman from South Carolina 
as an expression of the opinion of this House on 
the value of the services in question; they will be 
sure to allow the maximum fixed by the bill. 
The services of Mr. Jones were very valuable;. 
but surely $6,000, after all his expenses have been 
paid, is too much, and Iam unwilling to vote it. 
I regard $6,000 as the amount fixed upon for 
compensation to Mr. Jones if this amendment 
be adopted. If the maximum be reduced, I may 
vote for it. Otherwise, I am for having no maxi- 
mum at all. 

Mr. SMITH, of Virginia. Iwill suggest that 
the view taken by the gentleman from Ohio can- 
not be entertained by the officers named in the 
bill, because, if, after an examination of the claim, 
they deem the amount too large, it will not be all 
paid to Mr. Jones. These officers are to investi- 
gate the matter, and out of this $6,000 pay what 
they deem a sufficient compensation, I do not, 
therefore, think the limitation proposed by the 
amendment is any evidence of the sense of this 
House. On the contrary the limitation would be 
evidence that this House had not before it the 
necessary material for an accurate judgment of 
the amount of the claim. : 

Mr. FLORENCE. It strikes me that to fix the 
sum conveys the impressionthat that sum is due. 
We expect that this claim will be adjusted on 
principles of equity and justice; and this is the 
object sought to be accomplished by a reference 
of the case for examination to the officers named 
in the bill. If we fix the sum of $6,000, the im- 
pression will be conveyed at once, that that sum 
would be, in the opinion of the House, a fair 
compensation; and I think it had better be directly 


presented his report-on the 10th 


| appropriated. 


Mr. WASHBURNE, of Hlinois. I call for 


the previous question. . 
The previous question was seconded; and the 
main question was ordered to be put. 
Mr. Orr’s amendment was rejected. p 
The bill was then ordered to be reađ.a third 
time; and it was accordingly read the third time, 
and passed. . 
Mr. COBB, of Alabama, moved: te reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


JUDICIAL CIRCUITS AND DISTRICTS. 
- Mr. STANTON. [ask the unanimous con- 


#ent of the House for leave to introduce the fol- 
Jowing resolution: i pitt Ne 
Resolved; That the standing Committee on the Judiciary 
be instruéted to inquire into the expediency of reorganizing 
the judicial circuits and districts of the United States in 
such’ manner as.to equalize thé population and business 
of the several circuits and districts, and give to all sections 
‘of the Confederacy their equal and just.representation in 
“the Supreme Court of the United States. 
“Mr, BARKSDALE. I object. i 
» Mr: STANTON. I move- a suspension of 
- tha. rules, then, in order that the resolution may 
come in and be acted on. f 
Mr. COBB, of Georgia. And I move that the 
House do now adjourn. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, be- 
fore putting the question on the motion to adjourn, 
laid before the House a communication from the 
Department of State, transmitting a copy of a 
letter, with accompaniments, addressed on the 3d 
instant to the chairman of the Committee on For- 
eign Affairs, in relation to the claim of Michael 
Pappieniza,an Austrian subject, for losses alleged 
to have been sustained in New Orleans in 1853; 
which was referred to the Committee on Foreign 
Affairs, and ordered to be printed. : 

The SPEAKER also laid before the House a 
letter from the Secretary of the Treasury, in an- 
ewer to a resolution of the House of Represent- 
atives of the 24th of December, relative to the 
claim of the employés of the Housé under reso- 
lutions of the first session of the present Con- 
gress, 

Mr.ORR. : I move that that communication be 
laid upon the table, and be printed. 

Mr. JONES, of Tennessee. I ask that the 
communication be printed in the current proceed- 
ings of to-day in the Globe of to-morrow morn- 
ing. If itis ordered to be printed in document 
form merely, we shall have disposed of the ques- 
tion before we get the document. I hope it will 
all be printed in the proceedings of this day, and 
appear in the Globe to-morrow. 

Mr. LETCHER. I move that it be referred 
to the Committee of Ways and Means, and be 
printed. . 

. Mr. JONES, of Tennessee. But I suppose the 
gentleman from emna has no objection to its 
appearing in the Globe of to-morrow morning? 

Mr. LETCHER. None whatever, 

Mr. HOUSTON. 1 do not see the use of re- 
ferring the document to the Committee of Ways 
and Means. The bil to which it refers is in the 
House, and not in committee, The bill was re- 
ported from the Committee of Ways and Means, 
and this document contains information called 
for by a resolution proposed by the gentleman 
from South Carolina, and I can see no reason 
why it should be referred to a committee. 

The SPEAKER. The question is first upon 
the, motion to lay the communication upon the 
table. 

Mr. ORR.. If the document is ordered to be 
printed, I do not care what disposition is made 
of it. I withdraw the motion to lay upon the 
table. 

Mr. JONES, of Tennessee. I move that it be 
printed in the current proceedings of the day in 
the Globe of to-morrow morning. 

The SPEAKER.. The Chair supposes that it 
will appear in the Glbbe; bat it is not strictly in 
order to entertain a motion to that effect. 

The following is the document referred to: 


Treasury DEPARTMENT, January 5, 1857. 


Sra: In compliance with the resolution of the House 
of Representatives of the 24th of December, 1856, request- 
ing the Secretary of the Treasury to communicate to the 
House, the decision of the first Comptroller of the Treas- 
ury upon the claim of the employés of the House of Rep- 
resentatives under the resolution at the first session of the 
present Congress, I have the honor to inclose copies, Nos. 
1, 2, and 3, of the report and decisions of the First Comp- 
troller of the Treasury upon the claim of the employés of 
the House, under the resolution referred to, with his letter 
under date of the 29th of December, 1856, to this Depart- 
ment. ft will be seen that'the report and decision of the 
Comptroller embraces a similar resolution bythe Senate at 
the same session. : 

The conclusion of the Comptroller of the Tredsyry, that 
neither House could lawfully increase the compensation of 
officers whose salaries were fixed by law, without the con- 
currence of the other House and the President, and that 
the resolution. in question could not be so construed, even 
with the addition of the appropriation referred to, met the 
sanction of the Department. This construction is fortified 
by the fourth. section of the act approved 26th of July, 
1842, ‘which declares that no estimate or application of 
money:in-any-bilk making appropriations, shall authorize 
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| to designate the higher grades by the usual and appropriate 


the payment of any increase pay, allowance, or compensa- 
tion, in any form whatever, béyond the amount prescribed 
by law in any case, unless there shall first be a special 
direction for such extra pay, designating the officer to whom 
such extra payment shali be made. The resolution of the 
House did not authorize the payment, and the appropriation 
eould not enlarge the effect of the resolution as first passed. 
I felt no. doubt upon the correctness of the conclusion of 
the Comptroller upon the subject, and therefore did not 
refer the question to the Attorney General. 
I am, very respectfully, 
JAMES GUTHRIE, Seeretary of the Treasury. 


Hon: N. P. BANKS, Jr., § 
Speaker of the House of Representatives, 
Treasury DEPARTMENT, 
ComPTROLLER’s Orrice,December 29, 1856. 

Sir: The House of Representatives having, by its reso- 
lution of the 24th instant, requested the Secretary of the 
‘Treasury to communicate to said House the decision of the 
First Comptroller of the Treasury upon the claim of the. 
employés of the House to extra compensation, under the 
resolution of said House of the first session of this Con- 
gress, in obedience to your instructions I submit to you 
the following: papers, to enable you to comply with the 
request of the House. 

Ist. The decision referred to in the resolution. 

2d. The copy of a communication addressed to you on 
the Ist of October last, by W. P. Ingram, Chief Clerk of 
the House of Representatives, on the subject of said reso- 
Tution. 

3d. A review of the decision mentioned, and a confirma- 
tion thereof. 

Ideem it proper to say that the Hon. William Cullom, 
Clerk of the House of Representatives, made a requisition 
upon you on the 29th of August last for $10,000, to enable 
him to pay the additional compensation to its employés and 
others, authorized (as he said) by the resolution of the 
House of Representatives of August 15, 1856; that you 
referred said requisition to this office for its examination, 
as is usual in other cases ; that, being satisfied the money 
could not be legally drawn from the Treasury for the pur- 
pose mentioned in the requisition, I so stated in my com- 
munication to you on the Ist of September; that thereafter. 
on the Ist day of October, W. P. Ingram, Esq., chief 
clerk in the oflice of the said Clerk, addressed a letter to you 
on the subject of said “ requisition,” which being referred 
to this office, my decision of the Ist of September was 
reviewed in connection with Mr. Ingram’s argument, and 
finding no cause for changing it, I so stated to you in a 
communication dated the 15th of October. Although the 
resolution of the 24th of this month does not refer to Mr. 
Ingram’s argument, I cannot doubt the House will desire 
it, under the circumstances mentioned, and it seems to me 
to be due to those interested to present it. 


Most respectfully yours, 
ELISHA WHITTLESEY. 
Hon, James GUTHRIE, Secretary of the Treasury, 


(No. 1.} 
TREASURY DEPARTMENT, 
COMPTROLLER’S Orrice, September 1, 1856. 

The Hon. William Cullom, Clerk of the House of Rep- 
resentatives, addressed a letter of the date of August the 
29th, to the et get of the Treasury, requesting him to 
advance $10,000, to be charged as follows: To appropri- 
ations in act making appropriations for certain civil ex- 
penses of the Government for the year ending the 30th of 
June, 1857. That clause is as follows: “To enable the 
Clerk of the House of Representatives to pay additional 
compensation to its employés and others, authorized by the 
resolution of the House of Representatives of August 15, 
1856, a sum sufficient for that purpose is hereby appropri- 
ated out of any money in the Treasury not otherwise appro- 
printed, and is hereby added to the contingent fund of the 

louse of Representatives.” Section one of said act, last 
sentence. 

The resolution referred to is as follows: * 

t On motion of Mr. KUNKEL, 

“ Resolved, That the Clerk be directed to pay, out of the 
contingent fund of the House, the usual extra compensa- 
tion to that class of employés who received the same at the 
last Congress; and to the other employés of the House, 
respectively, including those employed in the qffice of Super- 
intendent of Public Printing, an amount equal to twenty 
per cent. upon the annual compensation: Provided, This 
resolution shall not be construed to include the Public 
Printer.” 

Under the latter clause of this resolution, the Clerk of the 
House of Representatives, his clerks, messengers, sergeant- 
at-arms, doorkeeper, and the officers whose salaries are 
fixed by law, claim twenty per cent. on their salaries or 
compensation, under the designation of other employés. 

In a paper handed to me by the Hon. NATHANIEL P. 
Bangs and the Hou. Lewis D, Camppet, containing an 
exposition of the views of Mr. Cullom, and the other 
ae asta as I understand, the question is very pertinently 
asked. 

1. Who are meanthy the term t employés of the House ?”? 
The question is then attempted to be solved as follows: 
“This question was satisfactorily answered by referring to 
resolutions in past Congresses, where the same term is used, 
and which was invariably construed to mean all the per- 
sons in the employ of the House. The joint resolution of | 
July 20, 1854, which fixes the compensation of the em- 
ployés in the legislative department, &c., it was found, 
used the term in the same sense.» 

The joint resolution of July 20, 1854, is not correctly re- | 
ferred to ; and instead of sustaining the construction claimed 
for the resolution of August 15, 1856, it defeats it. That 
resolution commenced as follows: 

“That the officers, clerks, messengers, and other em- 
Ployés in, the legislative departinent of the Government, 
shall be paid an increased compensation of twenty per 


cent. upon the compensation now received by them: re- 
spectively, Rec o = 


Hereisa legislative enactment deeming it to be necessary i 


January 5, 


terms. “ Officers.’*—By that term all are included who arc 
elected by the House; to wit: the Clerk of the House of 
Representatives, Sergeant-at- Arms, Doorkeeper, &c. 

“ Clerks.”—By that term all clerks who have annuak 
salaries are included. There is a class of clerks, not ap- 
pointed under acts of Congress, but under resolutions, who 
do not serve during the year, and are not paid annual sal- 
aries, that are not included. 

“ Messengers.’ ?—Fhe same remark applies to them’ iy 
both: particulars, as there are messengers whose salaries 
are fixed by law,.and there are. messengers who are paid 
for the services.actually performed, and not salaries by the 

ear. Deen 
The term.‘ employés” is applicable to a lower elass, 
whose offices are not permanent, or whose compensation ` 
is. not formally fixed by law; and it is in that sense I use 
the term * lower grade.” 

In heading the list of the names entitled, as is alleged, 
to the twenty per cent., Mr. Cullom himself adopts the 
language of the resolution of July 26, 1854, as follows: 
“Names of officers, clerks, and other employés, in. the 
House of Representatives, who are entitled to receiye 
twenty per cent. upon their annual compensation by virtue 
of the resolution of the House of Representatives of the 
15th. of August, 1856.” Why use the terms “ officers and 
clerks” that are not mentioned in the resolution of August 
15th, if they are embraced under the term, “and other 
employés ??? 

The exposition handed to me proceeds tosay: “‘ The usuak 
extra compensation resolutions. passed at the end of eack 
session. of the Thirty-Second Congress, use the word em- 
ployés’ as descriptive of the persons to be benefited; and 
by referring to the Clerk’s reports of contingent expendi- 
tures, it appeared that the Clerk, Sergeant-at- Arms, Door- 
keeper, Postmaster, clerks, messengers, pages, folders, and 
laborers, were meant. No one, except the Speaker and 
Printer, was omitted.” 

Whatever may have been the practice before the passage 
of the joint resolution of July 20, 1854, it cannot vary the 
express provisions of that resolution. It gives twenty per 
cent. to the officers, clerks, messengers, and other em- 
ployés in the legislative department of the Government, 
upon the compensation then received by them.—Statutes at 
Large, vol. 10, p. 594, j 

The second proviso is: * That the usual extra compen- 
sation shal not hereafter be allowed to any person receiv- 
ing the benefits of this joint resolution.” The Clerk of the 
House of Representatives, the clerks, messengers, and al! 
other employés, did receive said twenty per cent., where 
they were officers.and had fixed salaries; and if there are 
any who did not receive it, it was because the percentage 
did not amount to a sum equal to what they hoped to re- 
ceive by a resolution. 

Since the passage of the resolution of the 20th of July, 
1854, no increase has been paid to a salary officer under a 
resolution of one House, if the officer received the tweny 
per cent. under that resolution, unless his salary was in- 
creased by the act of March 3, 1855,—[Vol. 10, p. 644.3 
That act fixed the salaries of all officers of the House by 
certain definite sums; and a question of much importance 
arises—can one House increase salaries, thus fixed, by a 
separate resolution ? 

he object of the joint resolution of July 20, 1854, was 
to prevent such practices thereafter. The language is clear, 
plain, and explicit, without any ambiguity; and it was in- 
tended to correct an evil, long known to exist, of evading 
general laws by the action of one House. If giving twenty 
per cent. is not within its spirit and import, it may be 
evaded, rendered null and void, by using any word that 
grants money, if the words “usual compensation” are 
omitted. 

Ist. My opinion is: a positive prohibition in a law 
passed by both Houses of Congress, and approved by the 
tresident, eannot be changed by a resolution of one 

ouse. 

2d. That the Clerk and officers, &c., of the House of 
Representatives who received the benefits of the joint reso- 
jution of July 20, 1854, cannot legally receive higher sal- 
aries, by the way of percentage or compensation, without 
the express action.of both Houses. 

3d. Phat an appropriation in the language of the act of 
18th August, 1856, referring to the resolution of the House 
of the 15th August, is not such action as can change a well- 
defined law. 

4th. These views are sustained by the practice; for, 
since the passage of the resolution of July 20, 1854, no 
person, officer,.or employé who received the benefit of the 
resolution has received any compensation allowed to 
others by subsequent resolutions. 

Most respectfully, ELISHA WHITTLESEY: 


[No. 2.] 
Orrics House REPRESENTATIVES, UNITED STATES, 
October 1, 1856. 
Sw: Iam informed by a letter from the Comptroller, 
dated September 27, 1856, that “‘ the Secretary of the Treas- 
ury has not given instructions to advance any part of the 
requisition of Mr. Cullom of $10,000, in his letter of August 


; 29, 1856, and that no part of the draft remitted to him, (Mr. 


Cullom,) can be applied legally towards the paymentof any 
part of that requisition.” 

From this it is inferred, that you have not yet decided 
the question, some time since raised by Mr. Whittlesey, 
denying the right of the Clerk to make the payment con- 
templated by the second branch of the resolution of the 
House of Representatives of August 15, 1856.. ` 

That such a doubt should have arisen in.the mind of the 
Comptroller, and especially in view of the legislation on 
that subject, contained in the act of August 18, 1856, bas 
not only surprised every employé of the House, but every 
member of Congress who has been informed of it has ex- 
pressed equal surprise. : 

Having every confidence that it Is \your desire to carry 
out the wishes of the House, if you can do so consistently 
with duty, your attention is respectfully. invited to the tan- 
guage, both of the resolution of August 15, and.the.actof 
August 18, 
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<. You will observe that, by the resolution, the House of 
© Representatives have expressed their desire that the two 


* classes of their employés shall receive additional compen- 


- gation, 
Clerk out of 


and that such compensation shall. be paid by their 
the contingent fund of the House. 

By the act it is provided, that “to enable the Clerk to pay 
the additional compensation”’—not the. usual extra com- 
pensation only, but that and the twenty per cent. “au- 
thorized by the resolution of the House of Representatives 
of August 15, 1856,” “a sum sufficient for that purpose is 
appropriated,” and—that the desire of the House may pe 
complied with as to the payment out of their contingent 
fund, and consequently under the control of their Commit- 
tée of Accounts—“‘ added to the contingent fund of the 
House”? 

The Comptroller is understood to have expressed the 
opinion that a resolution of one House, in contravention of 
an existing law, cannot be executed ; and that such is‘the 
case in the present instance—for that the employés em- 
braced in the second branch of the resolution of August 
15 received the benefits of a joint resolution, approved July 
20, 1854, which provides “ That the usual extra compensa- 
tion shail not hereafter be allowed to any person receiving 
the benefits of this joint resolution.” Ja 
` It iş believed that the power of cach branch of the legis- 
lative department over its own contingent fund, like that 
of the President over the secret service fund, has never 
hefore been questioned. By the acts of August 23 and 26, 
1842, (Statutes at Large, vol. xX., pp. 510, 525,) every officer 
ór other person in any branch of the publie service is pró- 
hibited from receiving additional compensation. But when 
has it ever been disputed that either House of Congress 
may devote a part of its contingent fund tosuch an object? 
On the contrary, the Journals of both Houses are full of 
eases where the contingent fund of one or the other House 
was thus devoted, and it may be added that the accounts 
therefor were, without exception, allowed at the Comp- 
troller’s office. ‘Che rules of both Houses provide for the 
appointment of a committee “ to.auditand control the con- 
tingent expenses”? of their respective Houses. But, waiving 
the question as to the right of either House to direct the 
manner of disposing of its contingent fund—to the extent, 
even, of paying additional. compensation to its employés 
who are prohibited by law from receiving the same—it is 
respectfully submitted, that the right to make the proposed 
payment is claimed upon higher grounds. In the present 
case, nut only is there the resolution of the House express- 
ing its intention and wishes, but there is, besides, the solemn 
act of Congress making an appropriation to carry out the 
tegplution, and thereby ratifying and confirming the inten- 
tion and wishes of the House. It is not proposed to pay 
the second branch of the resolution out of the general fund 
for contingencies of the House, but out of that particular 
portion of the contingent fund which has been expressly 
appropriated and set apart for that purpose by the act 
of August 18; and itis conceived that the question that 
properly arises is, that the House of Representatives having 
directed certain payments to be made, and Congress having 
subsequently sanctioned the same, and made an appropii- 
ation therefor, may not such payments be made, even 
though there does stand upon the statute-book a law pro- 
hibiting it? > 

It has been stated that the intention of the Congress 
which passed the joint resolution of July. 20, 1854, evi- 
dently was to break up a practice, which had previously 
prevailed, of voting additional compensation. Admitting 
such to be the case, it may be inquired, whether it is not as 
manifestly the intention of the present Congress, which 
passed the act of August 18, that, for the present occasion 
at least, the practice shall be revived? And is not the 
intention as expressed by the present Congress, accord- 
ing to every rule of legal construction, to prevail over that 
of a former Congress? Surely it cannot be required that 
Congress should have repealed the prohibition contained in 
the former law, when it is superseded by the inconsistent 
enactment of the subsequent law. Such bave not been 
the requirements of the Comptroller’s office heretofore; 
for, in looking through the tenth volume of the Statutes at 
Large, numerous. cases like the following are found, viz: 
“For additional compensation to the disbursing clerk and 
draughtsmen in the Patent Office, the sum of $300 each, 
to be paid out of the Patent Office fund.”’—Page 96, 

“For the payment of Theodore S. Fay, of the differ- 
ence between the salary of a secretary of legation, and a 
chargé. d’affaires during the time, on several occasions, 
he discharged the duties of the latter office at Prussia, 
$4,034 73 2.9.99 Page 203, 

All of which are in contravention of the acts of 1842, 
heretofore referred to, and all of which are understood to 
have been paid, and ‘setiled. at the Comptroller’s office. 
And. it would seem that they were legally and properly 
paid; for it is found, upon looking at an opinion of Attor- 
ney General John Y. Mason, in the case of a clerk in the 
Pension Office, submitted to him, he says, after referring 
to the prohibitions contained in the aforesaid acts of 1842, 
(Opinions Attorney Genera}, p. 1777)—** The salary given 
to a clerk by law for his official services is in full satisfac- 
tion of extra services which he may render: 'To this rule 
there are exceptions—where Congress shall make appropria- 
tion for such extra compensation, or where such extra 
allowance or compensation shall be authorized by law.” 
‘Thus covering not only the cases just recited, but the very 
ease under consideration. 

It is understood that the Comptroller suggests a further 
difficulty in the fact that the amount of the appropriation 
for the additional compensation is indefinite. To this. it 
would seem to be sufficient to reply that appropriations for 
such objects are usually of that character, and reference is 
respectfully made to the Statutes at Large, vol. x, pages 97, 
189, 276, 595, 724, in all which cases it will be found that 
indefinite appropriations are made for additional compen- 
sation to employés in the executive or legislative depart- 
ments. 

it has been alleged that the compensation of the em- 
Ployés, under: the joint, resolution of July 20, 1854, was 
thereby increased twenty per cent., and that it is now pro- 
posed to: increase it by an additional. twenty per cent. 
Buch is uot the case; for at the-time the regular compensa- 


tion was inereased tweuty per cent. the usual extra com- 
pensation, which had been previously allowed for ten or 
twelve years, was taken off, and in the aggregate there was 
little or no change effected by the joint resolution; indeed, 
several employés were in fact reduced by its operation. 
The additional compensation now proposed is really the 
first actual increase for many years; and may it not be 
reasonably sipposed that the reasons which suggested an 
increase in the competisation of members of Congress may 
have operated in favor of increasing that of their employés? 
May I not, in conclusion, request that this subject will 
receive your poe convenient attention ? 
ery respectfully, your obedient servant, 
ihe a W. P. INGRAM. 
Hon. James GUTHRIE, Secretary of the Treasury. 


[No. 3.] 


Treasury DEPARTMENT, 
COMPTROLLER?’S OFFICE, October 15, 1856. 

Sir: The letter of William P. Ingram, Esq., chief clerk 
in the office of the Clerk of the House of Representatives, 
addressed to you on the Ist instant. containing his state- 
ment and argument in regard to the last clause of the res- 
olution of the House of Representatives of the 15th of Au- 
gust, 1856, allowing compensation to other employés of the 
House of Representatives, was referred to this office on the 
7th. As the reference was general, I was not aware until 
yesterday that a reply was expected or desired. 

In regard to that clause of the resolution of August 15, to 
which Mr. Ingram refers, I submitted a paper to you ex- 
pressive of my opinion on the first day of September. 

Mr. Ingram says: “The Comptroller’ is understood to 
have expressed the opinion that a resolution of one House, 
in contravention of an existing Jaw, cannot be executed, 
and that such is the case in the present instance.?? 

Mr. Ingram says further: “Itis believed thatthe power 
of each branch of the legislative department over its own 
eontingent fund, like that of the President over the secret 
service fund, has never been questioned.” 

So far as i know or believe, this is the first time that 
power was ever assumed to pertain to the functions of either 
House ; and, if such be the tact, the conclusion may be quite 
correct that it “ has never been questioned.” 

The President, by virtue of his office, has no such power, 
and it is expressly delegated by law. 

The third section of an act, approved May 1, 1810, vol- 
ume 2, at page 609, is as follows: That where any sum 
or sums of money shall be drawn from the Treasury under 
any law making appropriation for the contingent expenses 
of intercourse between the United States and foreign na- 
tions, the President shall be, and he hereby is, authorized 
to cause the same to be duly settled, annually, with the ac- 
counting officers of the Treasury, in the manner following, 
that is to say: by causing the same to be accounted for spe- 
cially, in all instances wherein the expenditure thereof may, 
in his gp daments be made public, and by making a certin- 
cate of the amount of such expenditures as he may think 
it advisable not to specify ; and every such certificate shall 
be deemed a sufficient voucher for the sum or sums therein 
expressed to have been expended.” 

Congress having ascertained from experience there were 
occasions where the expenditure of money in the inter- 
course between the Government of the United States and 
foreign nations should not be made public, vested the power 
in the President of the United States, to decide when the 
contingent expense of said intercourse should be settled on 
vouchers as in other cases, and when the public interests 
required that the particulars of the expenditure should not 
be spread upon the public records, nor filed with the public 
accounts, This discretion was, from high considerations of 
propriety and State policy, intrusted to the highest officer 
elected by the people urMer the Constitution ; and an exam- 
ination would show the discretion has been cautiously 
exercised generally. 

From the commencement of President Jackson’s admin- 
istration on the 4th of March, 1829, to the close of Mr. Van 
Buren’s administration on the 3d of March, 1841, all the 
accounts charged upon the appropriation for the contingent 
expénses of foreign intercourse were settled on vouchers, 
and made as public as other accounts. 

{am not able to see the analogy of the case cited. The 
President is clothed with the power to spend a contingent 
fund at his discretion in his intercourse with foreign Gov- 
ernments, because he represents the United States in form- 


ing treaties, and it might be important to obtain information | 


from private sources that would involve the expenditure of 
money; good faith requires that the source of the informa- 
tion should not be publicly known. 

The House of Representatives has no such power con- 
ferred by law overits contingent fund; nor is there any 
State policy for keeping the expenditure of the fund secret. 
The theory of this Government is, that power not delegated 
is in the people, and they bave a right to know what their 
representatives do with theirinoney. In the early history 
of the Government, appropriations were ofa very general 


character, leaving much. to discretion in expending the | 


money in regard to detail. 
Mr. Jefferson, in his first annual message, said: 

. In our case, too, of the public contributions intrusted to 
our discretion, it would be prudent to multiply barriers 
against their, dissipation, by appropriating specific sums to 
every specific purpose succeptible of definition: by disal- 
lowing ail applications of money varying from the appro- 
priation in object, or transcending itinamount; by reducing 
the undefined field of contingencies, and thereby cireum- 
scribing discretionary powers over money, and by bringing 
back to a, single department all accountabilities for money, 
where the examinations may be prompt, eificacious, and 
uniform.” 5 

Mr. Jefferson, in 1801, discovered there was.un undefined 
fund of contingencies, against which he thought it was 
prudent to multiply barriers ; but at that time the doctrine 
was not broached, that one House of Congress had a con- 
stitutional right to increase the salaries of offiecrs, fixed and 
established by law, by a resolution to pay the increase from 


a contingent fund. Mr. Ingram says: “That sucha doubt |j ation clause cited: 
should have arisen in the mind of the Comptroller, and i] resolution of August 


especially in view of the legislation on that subject, con 
tained in the act of August 18, 1856, has not only surprised: 
every employé of the House, but every member of Congress 
who has been informed of it. has expressed-equal sur- 
prise. : s = 

The natural inference from this remark, as to the men 
bers is, that the subject was deliberately discussed and: 
considered; and I hope it may not be deemed tò be foreign: 
to the subject, to copy the proceedings on the ‘oecasion of“ 
adopting the resolution. Before’ doing which, I copy. atk 
inquiry propounded by Mr. Ingram, in these words: “And: 
may it not be reasonably supposed that the reasons. which: 
suggested an increase in the compensation of members of 
Congress, may have operated in favor of increasing that of 
their employés ?”? ` 

A reference to the proceedings of the House on the two 


| subjects referred to by Mr. Ingram will enable the exam- 


iner very satisfactorily to give an answer in the affirmative. 

A proposition was before the House to give to each mem- 
ber a compensation of six thousand dollars for each Con- 
gress, and his mileage. More than a year and five months 
of the period embraced in the Thirty-Fourth Congress had 


expired. The salaries were to commence on the 4th of 
March, 1855, which was before some of the members were 
elected. . There were present one hundred and ninety-nine 


members on the final vote. The yeas and nays must be 
taken when required by one fifth of the members present. 

Mr. Morean moved to lay the bill on the table, and de- 
manded the yeas and nays. Not ordered. He demanded 
tellers. They were ordered; and thirty-seven members 
voted to lay the bill on the table. 

A motion having been made for the previous question, it 
was seconded. 

Mr. Jones, of Tennessee, moved to lay the bill on the 
table. 

Mr. Excurs demanded the yeas and nays. 

Mr. Morean demanded tellers on the ycas and nays. 

The House divided; and twenty-one members voted in 
the affirmative. Yeas and nays not ordered; motion to 
lay on the table lost. n 

The question then was on Mr. Orr’s substitute for the 
bill. 

Mr. Saxnpipce demanded the yeas and nays; not or- 
dered. Question on the substitute, and it carried. 

Mr. Exaursn moved to lay the bill on the table, 

Mr. Conrax called for the yeas and nays; not ordered. 
House refused to Jay the bill on the table. The bill was 
ordered to be read the third time, and read. The previous 
question was called on the passage of the bill, and sec- 
onded. Main question ordered. 

Mr. Ricuarpson called for the yeas and nays : ordered— 
yeas 100, nays 99, 

The next business after disposing of that bill was to pro- 
vide for the “ employés of the House”? ` 

Mr. KUNKEL asked the unanimous consent of the House 

to offer the following resolution : 
_. © Resolved, That the Clerk be directed to pay out of 
the contingent fund of the House, the usual extra compen- 
sation to that class of employés who received the same at 
the last session of Congress, and to the otber employés of 
the House respectively, including. those employed in the 
office of the Superintendent of Public Printing, an amount 
equal to twenty per cent. on their annual compensation + 
Provided, That this resolution shall not be construed to in- 
clude the Publie Printer’? 

« Mr. Jongs, of Tennessee. T object. 

“Mr. Lercuer. I hope nobody will object.to it, after 
what has been done here to-day. 

“Mr. Jones. I hope that those who have tried to do 
what is right may be permitted to object. 

“ Mr. Kunker. I move to suspend the rules for the pur- 
pose of offering the resolution. 

“Mr. Jones, of Tennessee. I demand the yeas and nays. 

“ The yeas and nays were not ordered. The rules were 
suspended. 

‘Mr. Konxen I call for the previous question on the 
adoption of the resolution. 3 

«The previous question was seconded; and the main 
question was ordered to be put. È 

« Mr. Jones, of Tennessee. I move to lay the resolution 
upon the table. A 

“The motion was disagreed to. The resolution was then 
agreed to’? g 

Amendments were precluded and debate denied by the 


| potent power of the previous question in each case; and 


the proceedings were so similarthat Mr. Ingram with much 
propriety unites them in brotherhood. y 
Those embraced in the fore part of the resolution, and 
referred to as a class of employés who have received the 
usual extra compensation, have been paid $22,975, because 
they are not excluded by the resolution of July 20, 1854, 
from receiving extra compensation, not having been re- 
lieved by its provisions. : 
Mr. Ingram having argued the question that each House 
has an undoubted right to expend its contingent fund in 
paying officers whose compensatiéns are fixed by law, not- 
withstanding the joint resolution of July 20, 1054, forbids it, 
us to those who were paid twenty per cent. under it, he 
waives the point, and respectfully submits that the right to 
make the proposed payment is claimed on “higher grounds?” 
These “ bigher grounds” are, that Congress appropriated a 
sum of money sufficient to pay all the employés embraced 
in the resolution of the House of Representatives of August 
15, 1856. The appropriation is as foliows : ee 
‘To enable the Clerk of the House of Representatives 
to pay additional compensation to its employés and others, 
authorized by the resolution of the House of Represent- 
atives of August 15, 1856, a sum sufficient for that purpose 
is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, and’ is hereby added to the 
contingent fund of the House of Representatives: — Ses- 
sion Laws, p. 90. ; P 
Who is * authorized” to réceive the twenty per cent, is 
the question at issue. If one House cannot repeal a law, 
then those in the class that were paid a Sanne a 
j 5 e not embrace > AE ~ 
en eae ot îs contended that the words in the 
15, 1856—“ and to the other employés 
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e House, respectively”—embrace the Clerk, the Ser- 
ue, Doorkeeper, and all other officers not 
within the first branch of the resolution. Supposing it had 
included these words, “ and the employés of the Executive 
Departments,” would the salary of each of the Heads of 
the Departments, and all in their respective Departments, 
have been increased twenty per cent., and made legal, be- 
caùse the appropriation clause was the act.of both Houses 
and the President? The Superintendent of Public Printing 
is not an officer of the House of Representatives, nor is any 
person in-his office under the control of the House. He is 
appointed by the President, with the advice and consent 
of. the Senate, and his compensation is fixed and estab- 
lished by law ; but the House has embraced him and his 
clerks in the words following: “ And the other employés 
of the House, respectively, including those employed in the 
office of Superintendent. of Public Printing,’ &c. If the 
salaries of the Clerk, Sergeant-at-Anns, Doorkeeper, and 


other officers of the House, are increased by virtue of the į 


resolution of August 15, and the appropriating clause, copied 
above, so is the salary of the Superintendent of Public 
Printing increased, and the salaries of those in nis office. 
Mr. Ingram. says : , $ re 

“And it is conceived that the question that properly 
arises is, that the House of Representatives having directed 
certain payments to be made, and Congress having subse- 
guently sanctioned the same, and made an appropriation 
therefor, may not such payments be made, even though 
therò does stand upon the statute-book a law prohibit- 
ing it??? 

My answer is: ifthe House of Representatives does an 
act within its legal and constitutional sphere, and money 
is appropriated by law to carry the act into effect, the pay- 
ment may be made, notwithstanding a prohibitory law, 
because the last law would repeal the former ; but the case 
put is not parallel to the one under consideration; and to 
make’ it such, the principle must be established, that one 
House can repeal a law; and if it cannot, no appropriation 
is made to increase the salaries of the officers mentioned, 
noris any sanction given by the appropriation clause to the 
attempt to increase them. 

‘The assumption that Congress intended to increase the 
salaries of these officers, 1 think is without foundation, for 
the folowing reasons: 

lst. If such had. been the intention, it would have been 
80 stated expressly, to avoid the prohibition of the joint res- 
olution of July 20, 1854. 

2d, Considering’ the compensation now given to these 
officers, and the limited period they are performing active 
service, and considering the compensation given to the 
oflicersin the Exccutive Departments of the Government, 
and the service performed by them during the whole year 
without intermission, except an occasional leave of ab- 
sence, it cannot be presumed that Congress, legislating for 
both of these classes, to say nothing of the officers of the 
Army and Navy, would select those about them, and merely 


from that circumstance increase their salaries, and neglect: 


the others. It has the constitutional power to do so; but 
whenever such power shall be exercised, I think it will be 
in such language as will be understood, and the offices des- 
ignated, the incumbents of which may be benefited, that 
tho people may have an opportunity to know, through the 
publications required by law, the compensation allowed to 
each officer, 

od. Lf the Senate had Apprehended that, by passing the 
clause in the appropriation act cited, the salaries of the 
officers of the House were increased, it would have included 
tlivir own officérs, so as to have kept them upon a footing of 
equality. Such equality was maintained by the joint resolu- 
tion of July 20, 1854, which, among other things, provided : 

“That the officers, clerks, messengers, and other em- 
ployés in the legislative departments of the Government, 
shall be paid an increased compensation of twenty per 
cent. upon the compensation now received by them respect- 
ively, and the messengers of the House of Representatives 
shali not receive less than is allowed to messengers of the 
Senate of the same class.”—Vol. 10, p. 594, 

The salaries of the officers and clerks of the House 
ranged equally, or nearly so, as will appear by the act of 
appropriation approved August 18, 1856.-Chapter 162, pp. 
102-3, Pamphlet Laws. 

A tabular statement will accompany this, showing said 
equality as fixed by law, and a column will denote the 
increase claimed by the clerks and officers of the House, 
under the resolution of August 15th. 

‘Phe civil appropriation bill being under consideration in 
the Senate on the 15th of August, an amendment, No. 46, 
was offered and agreed to, as follows: 

“Tor additional compensation and mileage of Senators 
for the present Congress, $178,128. 

“Foradditional compensation and mileage of the mem- 
bers of the House of Representatives, and Delegates from 
‘Territories, for the present Congress, $773,432.” 

When the bill and amendments were taken up in the 
House, it was proposed to-non-concur in the amendments, 
without reading them, so as to ask for a committee of con- 
ference. Objections were made to the proposition, and Mr. 
STANTON, of Ohio, wished the amendments read, and noti- 
fied the House that they involved the sum of four or five 

millions, It was ordered, after some conversation, that the 
previous question be called and the amendments read. The 
reading was proceeded with to the twenty-third amend- 
ment inclusive, when Mr. CAMPBELL, of Ohio, chairman 
of the Committee of Ways and Means, said: 

¢1 move that the remainder of the amendments, some 
fifty-four, be non-concurred in en masse, witha view of hav- 
ing a committee of conference, which must be had sooner 
or later on these amendments.” 

The motion was entertained by unanimous consent, and 
agreed to. 

Committee of conference was appointed. 

The said amendment of the Senate for additional com- 
pensation for Senators, Members, and Delegates, as copied 
above, had not been reached when Mr. CAMPBELL moved 
Yor the non-coneurrence as to the fifty-four amendments of 
the Senate, and was not read, but was not concurred in, and 
E reported to the Senate by Mr. Cullom, the Clerk of the 
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‘The committee of conference could not agree, and a sec- 
ond one was appointed. ~~ i 
That committee reported on the 18th of August. In ré- 
gard to the forty-sixth amendment, the committee recom- 
mended as follows: se 
That the House do concur in the forty-sixth amendment 
of the Senate, which is as follows: “ For additional com- 
pensation and mileage of members of the House of Repre- 
sentatives and Delegates from Territories, $773,432,” with 
án amendment, to add the following : 

“ And to enable the Clerk of the House of Representa- 
‘tives to pay the additional compensation to its employés 
and others, authorized by the resolution of the House of 
August 15, 1856, a sum sufficient for that purpose is hereby 
appropriated out of any money in the Treasury not other- 
wise appropriated, and is hereby added to the contingent 
fund of the House of Representatives.” Congressional 
Globe, p. 2239. , ` , 

The report having been read, a motion for the previous 
question was made and sustained; and the report was 
adopted—yeas 111, nays 79. Da 

These results appear from this part of the examination 
of the Journal: 

1. That the Senate amended the bil] from the House by 
providing additional pay and mileage for the Senate to the 
amount of $178,432. 

2. For the members of the House and Delegates, $773,432. 

3. That the House non-concurred in said amendment, 
which was treated by the Senate as a single one, although 
it contained two clauses. 

4, That the committee of conference divided it, desig- 
nating the first clause No. 45, and the second clause No. 46. 

5. That to the amendment No. 46 was attached the said 


amendment, commencing with the words, “And to enable 
the’Clerk,?? &c., as copied above. 

6. That the amendment of the Senate so divided by the 
committee of conference, and designated No. 45 and No. 
46, was concurred in by the Hoase. 

I referred to these proceedings with the hope I should 
find something to show that it was the intention to increase 
the salaries of the officers now claiming they are entitled to 
twenty per cent. on their compensation, by reason of the 
appropriation clause cited, which was added to the forty- 
sixth amendment of the Senate, and I regret to express my 
disappointment. There is nothing to show by the appro- 
priation clause that either House contemplated to increase 
the salaries of officers that had been fixed by law. It 
was added to an amendment of the Senate by a committee 
of conference, and passed under, the previous question, 
without the opportunity to make an inquiry or to give an 
explanation. I cannot believe a mere appropriation clause, 
general in its character, without any specification, repeals 
a prohibitory law enacted to correct what was believed to 
be a great abuse, and considered with great care. 

On the 16th, the day after the House passed the resolu- 
tion mentioned above, an effort was made in the Senate to 
make similar provision for the employés of the Senate. 

“Mr. CLAYTON. I desire to offer a resolution to which 
I suppose therc will be no objection, and ask for its imme- 
diate consideration : 

“ Resolved, That there be allowed and paid to each of 
the employés of the Senate, and in the Congressional 
Library, the same compensation that is allowed to the em- 
ployés of the House of Representatives by a resolution of 
the House of 15th August, 1856, to be paid out of the con- 
tingent fund of the Senate, under the direction óf the com- 
mittee to audit and control the same. 

“Mr. HUNTER. I object. 

The PRESIDENT pro tempore. The resolution cannot 
now be considered.” 

Afterwards, on the same day, the Senate having under 
consideration a resolution and amendments authorizing 
various committees to retain their clerks during the recess 
of Congress, and some committees to appoint clerks, Mr. 
Biever said: E 

“TJ wish to offer an amendment, to add to the resolution : 
‘That there be allowed and paid to each of the employés 
of the Senate the same compensation thatis allowed to the 
employés of the House of Representatives by a resolution 
of the House of Representatives of the 15th of August, 1856, 
to be paid out of the contingent fund of the Senate under 
the direction of the committee to audit and control the 
same.’?— Congressional Globe, p. 2225. 

_ Shortly after, the Presiding Officer said: “‘ The question 
is on the amendment of the Senator from Pennsylvania,” 
(Mr. Braver.]—Ihid., same page. 

“The amendment was agreed to.””—Ibid., same page. 

Other amendments were made, and the Presiding Officer 
announced: ‘The question is on agreeing to the resolu- 
tion as amended—yeas 18, nays 15."—TIbid., same page. 

Some little business was transacted, and the yeas and 
nays were taken on a motion made by Mr. HUNTER to ap- 
point another eommittee of conference on a disagreement 
of the two Houses on an amendment to the Army bill, 
when Mr. RIGLER said: 

“ I offer the following resolution, the effect of which will 
be to give twenty per cent. to the subordinate employés: 

“ Resolved, That there be allowed and paid to each of 
the employés of the Senate the same compensation that is 
allowed to the employés of the House of Representatives 
by a resolution of the House of Representatives of the 15th 
August, 1856, to be paid out of the contingent fund of the 
Senate, under the direction of the Committee to Audit and 
Control the Contingent Expenses of the Senate. 

“Mr. HUNTER. - I am not for considering that resolution 
now. I think we passed a law raising their salary a few 
years ago, and added twenty per cent. to the salary. 

_ “ PResipine Orricer,[{Mr. Toomss.}] Itrequires unan- 
imous consent to consider the resolution. 

t Mr. Mason. J object. 
t PRESIDING OFFICER. 
sional Globe, p. 2226. 

It thus appears that a resolution was adopted by the Sen- 
ate containing anamendatory clause, offered by Mr. BIGLer, 
providing for the employés of the Senate, and within a 
short time thereafter, that the same Senator offered the 
same proposition as an original resolution, only varying in 
this: that in the amendment, after the words “ gaudit 


Then it lies over.»— Congres- 


and control,” the words “ the same’? follow;..and in thè 
distinct resolution, the words “ the same” are substittted 
by the words, ‘* the contingent expenses of the Senate,” so 
as to read, *‘ to audit and control the contingent expenses 
of the Senate.’ Immediately after the Presiding Officer 
announced that the resolution “ lies over,” asstated above, 
Mr. Adams moved a reconsideration of the resolution 
adopted by the Senate, in regard to the employment, of 
elerks of committees, which, he understood, gave more 
than was the intention of the Senate. The Journal says: ` 

«The resolution, as it was adopted, was read as follows: 

& Resolved, That such of the committees of the Senate 
as deer it expedient may continue their clerks during the 
recess at the rate of $1,500 per annum.’ i 

Mr. Apams said: ¢ If I understand it, they are still to be 
entitled to six dollars a day, and then to receive pay at the 


` rate,of $1,500 during the vacation,” &c. 


After some remarks by Mr. Mason, “ the motion to recon- 
sider was agreed to.”? 

“Mr. Mason. T move to lay the resolution on the table.’? 

Mr. Toomss moved that the Senate “adjourn; which 
was agreed to at 4.15 o’clock, a. m., Sabbath morning.” 

On Monday, the 18th, Mr. Wrieutr, from the Committee 
to Audit and Control the Contingent Expenses of the Sen- 
ate, to whom was referred the resolution offered by Mr. 
Biees on the 16th instant, to authorize the Committee on 
Private Land Claims to continue “the employment of their 
clerk during the recess,” &c., &c., reported it with an 
amendment, to add to the resolution the words: ‘Ie shall 
be allowed therefor the same pro rata compensation that is 
paid to the clerk of the Committee on Finance.” 

«The amendment was agreed to. 

“Mr. TRUMBULL. I give notice that I shall object to all 
resolutions coming here to pay clerks in that way ; and if it 
is not too late, I wish to object to the consideration of this 
resolution.” . 

He was informed it was too late to object, &c. 

“Mr. ToomBs. What has become of the general reso-- 
lution on the same subject? 

“The PresipENT pro tempore. The vote on its passage 
was reconsidered, and it is still before the Senate as unfin- 
ished business. 

“Mr. Toomss. E hope the Senate will not in the last 
hours of the session pass any such resolution as this. 1 
move to lay it on the table, or shall do it before I take my 
seat. If it is necessary to change the salary of our em- 
ployés, we have had seven months in which to do it— 
abundance of time; and why should we do it now, when 
we have public business— appro riation bills of the most 
urgent necessity before us? hy should we be caked 
upon here to be fixing this matter now, as we were on 
Saturday night, to pass a resolution to give one half the 
Senators private clerks at the rate of $1,500 a year? This 
is part of the same system. I move to lay the resolution 
on the table. 

“ The motion was agreed to.” : 

There are apparently errors in the Journal, if I correctly 
understand it. 

The resolution to which was attached the amendment of 
Mr. BieLeR, adopted as mentioned above, was not recon- 
sidered ; but instead of said resolution having been read, 
when Mr. Apams moved a reconsideration, another and 
separate proposition was read, and the vote of reconsidcra- 
tion was-on that. 

“ The main resolution,” as it was designated afterwards 
by Mr. Toomss, in inquiring after its condition, was not 
reconsidered, but now stands as the action of the Scnate. 
The proceedings of the Senate thus stood at the close of its 
ae session of the Thirty-Fourth Congress in regard to the 
subject. 

On the 2ist day of August, the first day of the session 
convened by the proclamation of the President, Mr. BELL, 
of Tennesscc, said: 

“Iam requested to call up a resolution submitted by the 
Senator from Delaware, [Mr. CLayron.] Heis not able to 
be in his seat to-day, as T am advised by a note. It is a 
resolution proposing to give the same extra compensation to 
the employés of the Senate that has been given by the House 
of Representatives to their employés.” 

After a conversation whether it was proper to act on a 
measure of this kind, Mr. Berr withdrew the motion.— 
Congressional Globe, new series, pages 9 and 10. 

On the 30th of August, Mr. BELL, of Tennessee, said : 

“fT ask now for the considcration of the resolution of 
the honorable Senator from Delaware, {Mr. CLAYTON,] in 
relation to extra compensation to employés. 

“ The PRESIDENT pro tempore. The question is on the 
motion of the Senator from Tennessee, to take up the fol- 
lowing resolution : 

“ Resolved, That there be allowed and paid to each of 
the employés of the Senate, and in the Congressional LÈ 
brary, the same compensation that is allowed to the em- 
ployés of the House of Representatives, by the resolution 
of the House of the 15th of August, 1856, to be paid out of 
the contingent fund of the Senate, under the direction of 
the committce to audit and control the same. 

“ On motion of Mr. BELL, of Tennessee, the following 
was added as an amendment: 

“ And that there be paid out of the contingent fund to 
Robert Carter and Henry Dodson, and to the folders tem- 
porarily employed in the service of the Senate, fifty dol- 
lars each.’? 

The resolution as amended, on the same day, was 
adopted. 

The resolution refers to the resolution of the House of 
the 15th of August, and if the salaries of the officers of the 
House of Representatives are increased twenty per cent, 
so are the salaries of the officers of the Senate. y 

The officers of the Congressional Library are also in- 
eluded. The Librarian is appointed by the President, by 
and with the advice and consent of the Senate, and is not 
an officer of the Senate. 

The appropriation on which reliance is placed by the 
officers of the: House to increase their:compensation does 
not embrace the employés.of the „Senate, nor in the Con- 
gressional Library ; so that if they-dre paid at all the in- 
creased salaries of the officers of the Senate, and of the 
Congressional Library, and the employés of the Senate. 
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and the employés, messengers, &c., of the Congressional 
Library, are chargeable upon the ordinary contingent fund 
of the Senate, for which an estimate had been made for 
specific objects, in no manner connected with the expend- 
iture of money to pay increased compensation. to officers 
of the Senate, nor to pay increased compensation to officers 
and employés of the Congressional Library. 

Mr. Ingram, at the fifth page of his letter, says: 

é Jt has been said that the intention of the Congress 
which passed the joint resolution of July 20, 1854, evidently 
was to break up a practice which had previously prevailed 
of voting additional compensation. Admitting such to be 
the case, it may be inquired, whether it is not as mani- 
festly the intention ‘of the present Congress, which passed 
the act of August 18, that (for the present occasion at least) 
the practice shall be revived? And is not the intention as 
expressed by the present Congress, according to every rule 
of legal construction, to prevail over that of a former Con- 

ress??? 

If Congress had said that the salaries of the officers of the 
louse and Senate, or of either of them, were to be in- 
ereased by an appropriation to be paid from the Treasury, 
Ido not doubt said salaries would be increased, notwith- 
standing the joint resolution of July 20, 1854; but my posi- 
tion is, the appropriation clause only embraces those whose 
compensation might be increased by the action of the 
House, and to that extent it sanctioned the resolution of 
the 15th August, and no further. The"“House not having 
the power, directly nor indirectly, to increase salaries, the 
appropriation clause does not apply to officers having sala- 
ries established by law, and who came within the relief of 
the joint resolution mentioned. g 

My examination of the Journals was in consequence of 
the stress placed by Mr. Ingram on the intention of Con- 
gress in passing the appropriation clause. When a law is 
ambiguous, resort may be had to the Journals and proceed- 
ings of the Legislature. In this instance, no one intimated 
that salaries were to be increased. 

Having reviewed my communication of the lst of Sep- 
tember, and the facts connected with the proceedings of 
Congress, so far as they appear in the Journals, and duly 
weighed and considered the same, I do not discover any 
ground for changing the views then entertained and ex- 


pressed. 
Most respectfully, ELISHA WHITTLESEY, 
First Comptroller, 


Hon, James GUTHRIE, Secretary of the Treasury. 


P.S. See table annexed—-comparative statement of offi- 
cers of Senate and House of Representatives. 
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The communication was referred to the Com- 


mittee of Ways and Means, and ordered 
printed. : k 

The question was then taken on Mr. Cosrs’s 
motion, and it was agreed to; and thereupon (at 
two o’clock and forty-five minutes) the House 
adjourned. 


to be 


IN SENATE. 
Turspay, January 6, 1857. 


Prayer by Rev. Danse, Waxpo, Chaplain to 
the House. 


PRESIDENT PRO TEMPORE. 


Mr. CASS, from the Secretary’s desk, said: 
The first question, gentlemen, is the election of a 
President pro tempore of the Senate. 

Mr. HUNTER. I move that the Senate now 
proceed to the election of a President pro tempore. 

Mr. HALE. What is the occasion of it? 

Mr. CASS. The reason is that we have none; 
that is all. 

Mr. Cass put the question on Mr. Honrer’s 
motion; and it was agreed to. 

Mr. CASS. Shall the election be by ballot or 
otherwise? 

Several Senators. By ballot. 

Mr. CASS. Prepare your ballots, gentlemen. 

The ballots having been collected and can- 
vassed, the result was declared as follows: 


Mr. Mason received..........--.-.30 votes. 
Mr. Bot. scccewcecvscsccsecccesesll 4$ 
Mr. WELLER... 1 “ 
Blank ELT E EA TEN) 
Whole number of votes cast....... 44 
Necessary to a choice. .....eee0 000 023 


Mr. Cass proclaimed Mr. Mason elected Pres- 
ident pro tempore, and requested Messrs. DOUGLAS 
and Sruarr to conduct him to the chair 

Mr. MASON, on taking the chair, said: I make 
my acknowledgments to the Senate for their con- 
sideration evinced by the ballot just taken. The 
Senate will please come to order. 

On motion of Mr. Cass, the Secretary was 
directed to notify the President of the United 
States and the House of Representatives, that the 
Senate had chosen the Hon. James M. Mason 
President pro tempore. ` 


TheJournal of yesterday wasread and approved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced that the 

ouse of Representatives had passed the resolu- 
tion of the Senate (S. R. No. 27) to authorize 
the Secretary of State and the Secretary of the 
Interior to settle the claim of William Carey 
Jones for certain services. 

Also, that the President of the United States 
approved and signed, on the 26th of December, 
an act (H. R. No. 243) for the relief of George 
K. McGunnegle, surviving partner of the late 
firm of Hill & McGunnegle, of St. Louis, Mis- 
souri, 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a letter of the Second Auditor of the 
Treasury, communicating, in obedience to law, 
copies of the accounts of persons charged with 
the disbursement or applieation of moneys, goods, 
or effects, for the benefit of the Indians, during 
the year ending June 30, 1856, with the lists of 
the names of all persons to whom goods, moneys, 
or effects, have been delivered during that period; 
which was, on motion of Mr. Hunrer, ordered 
to lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. YULEE presented the petition of Joshua 
P. Todd, a lieutenant in the Navy, praying to 
be allowed the pay of a master for services ren- 
dered in that capacity while a passed midship- 
man; which was referred to the Committee on 
Naval Affairs. 

Mr. IVERSON presented the petition of 
Charles F. Bruckner, administrator of William 
White, a revolutionary soldier, praying to be 
allowed arrears of pension under the act of June 
7, 1832; which was referred to the Committee on 
Revolutionary Claims. 

Mr. SLIDELL presented the proceedings of 


| the Legislature of Louisiana in relation to the 


| to his father, John 


volunteers ‘stationed at. Baton “Rouge, in that 
State, in the year 1836; which were referred to 
the Committee on Public Lands. 2. > 

Mr. SEWARD presented. the petition of the 
children and heirs-at-law of Thomas. Hazard, a 
revolutionary officer, ‘praying for: remuneration 
for the expenses of their ancestor.in raising and 
subsisting a company of men for service in that 
war; which was referred to the Committee on 
Revolutionary Claims. : 

Mr. FESSENDEN presented the petition .of 
James B. Weeks, praying that the pension due 

) k eeks, a revolutionary sol- 
dier, may be paid to his heirs; which was referred 
to the Committee on Pensions. 

Mr. PRATT presented the petition of thè 
Peach Bottom Slate Mining Company, the Har- 
ford County Slate Mining Company, and the 
Lehigh Slate Mining Company, praying that the 
duty on slate may not be decreased; which was 
referred to the Committee on Finance. 

Mr. JONES, of Iowa, presented the petition 
of John Rooney, a United States pensioner, for 
an increase of pension; which was referred to the 
Committee on Pensions. i 

Mr. BENJAMIN presented the petition of the 
heirs and legal representatives of Louis Pellerin, 
praying for the confirmation of their title to cer- 
tain Jands in the State of Louisiana claimed under 
a French grant; which was referred to the Com- 
mittee on Private Land Claims. = 

He also presented additional papers in relation 
to the claims of the administrator of Fulwar Skip- , 
with, deceased; which were referred to the Com- 
mittee on Claims. 

He also presented the petition of the descend- 
ants and heirs of Jean Antoine Bernard Daute- 
rive, for thé confirmation of their title to certain 
lands in the State of Louisiana; which was re- 
ferred to the Committee on Private Land Claims. 

Mr. PUGH presented the petition of William. 
Marshall, a soldier in the war of 1812, praying 
to be allowed arrears of pension; which was re- 
ferred to the Committee on Pensions. 

He also presented the petition of Augustus 
Moore, a lieutenant colonel in the fourth regiment ` 
of Ohio volunteers in the Mexican war, praying 
for compensation for property lost in that war; 
which was referred to the Committee on Military 
Affairs. 


PAPERS WITHDRAWN AND REFERRED. l 
-i 


On motion of Mr. PRATT, it was 


Ordered, That the petition of Lucretia V, Gardner, on 
the files of the Senate, be referred to the Committee on 
Pensions. 


On motion of Mr. FESSENDEN, it was 


Ordered, That the memorial of Eliza G. Towùsend, pray- 
ing for a pension on aceount of the services of her late 
husband, Paymaster David 8. Townsend, United States 
Army, be referred to the Committee on Pensions. 


BILLS INTRODUCED. 


Mr. FISH, in pursuance of previous notice, 
asked and obtained leave to bring in a bill (S. 
No. 489) making appropriation for the removal 
of Diamond Reef and Coentie’s Reef, in the har- 
bor of New York; which was read the first and 
second times by unanimous consent, and referred 
to the Committee on Commerce. 

Mr. BUTLER asked, and by unanimous con- 
sent obtained, leave to bring in a bill (S. No. 490) 
to authorize the establishment of a navy-yard at 
Port Royal, in South Carolina; which was read 
the first and second times by its title, and referred 
to the Committee on Naval Affairs. 


PAPERS OF MENARD AND VALLE. 


Mr, JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: i 


Resolved, That the Court of Claims be directed to return 
to the Senate the papers relating to the claim of Pierre 
Menard and Louis Vallé, referred to that court by an order 
of the Senate of the 14th of August last. : 


ORDER OF BUSINESS, 


The PRESIDENT pro tempore.. The hour for 
the consideration of the special order, fixed for 
twelve and a half o'clock, has-arrived. It is the 
bill (H. R. C. C. No. 18) for the relief of Mary 
Reeside, and it is now before the Senate as in 
Committee of the Whole. ee? 

Mr. HUNTER. Does that bill come up. at 

resent, or has the question of privilege, raised 
by the Senator from lowa, the precedence? 
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. ‘Phe PRESIDENT pro tempore. | "This bill was 
madđë the special order for this time. ; 
“Mr. SEWARD. The Iowa contested election 
case is a question of privilege; and I understand 
that 'the honorable Senator who has the deepest 
interest in it, desires that it may be taken up now. 
Í therefore’ move’ that the Senate proceed to the 
consideration of the report of the Committee on 
the Judiciary in that case. ee 

The PRESIDENT pro tempore. The Chair is 
not sufficiently conversant with the xules to know 
whether this question of. privilege will override 
the order of the day.. That, however, will be 
received as the understanding of the Senate, if 
there be nó objection. — ` 

Mr. STUART. I wish to suggest that if the 
gentlemen who have charge of this bill desire to 
keep it before the Senate, it is necessary to post- 
pone it and again make it the special order; other- 
wise it will not remain in that position, 

Mr. SEWARD. I hope it will be understood 
that it is to be passed over informally. I have 
no objection to that. 

Mr. FESSENDEN. I merely wish to state 
that if gentlemen insist on bringing up the ques~ 
tion of privilege at the present time, Caithoueh I 
regret it very much on account of the peculiar 
position in which Mrs. Reeside is placed JI shall 
not object to it. A day’s delay may be fatal to 
her. 1 was in hopes that we could pass this bill 

in the course of the morning, as it is exceedingly 
necessary that it should be passed to-day if it 
. can be done at all. I had trusted that the Sen- 
ator from Iowa would find it convenient to allow 
the question in regard to his seat to be postponed 
for half an hour. If not, I wish to keep this bill 
in its order before the Senate, and I desire to 
understand what the rule is on that subject, and 
whether another special appointment must be 
made, or whether the present special order will 


stand? 

Mr. STUART. The Senator had better move 
to postpone it until half past twelve o’clock to- 
morrow. 

Mr. FESSENDEN, [to Mr. Harzan.] Do 
you wish to go on with your case now? 

Mr. HARLAN. 1 would prefer that. 

Mr. HALE. lt strikes me that this bill being 
made the special order, and being superseded by 
ba tare of privilege, will remain the special 
order when-the question ef privilege shall have 
been tlisposed of. Asa point of order, I think 
that is the way in which it stands. 

Mr. FESSUNDEN. I should like to under- 
stand the view which the Chair takes of that 
matter. 

Mr. STUART. Ifthe Senator will allow mc, 
I willstate what will be the effect of it. We have 
a rule on that point. The Senator from Ver- 
mont, (Mr. Foon) who I perecive has risen, can 
state it as well as I can. 

Mr. FOOT. I was about to read a paragraph 
from the 31st rule, touching special orders; and, 
according to my interpretation of this para- 
graph, the present special order being left as itis, 


and undisposed of, without any action of the 


Senate will continue to hold the same position 
hereafter; that is to say, itis a special order every 
day, at half past twelve o’clock, until finally dis- 
posed of. The rule reads as follows: 

“The special orders shall not lose their position on 
account of intervening adjournments ; nor shall they lose 
their relative position on the Calendar, except by vote of 
the Senate, until finally disposed of.” 

As I understand that rule, without any action 
on this bill it will come up hereafter as a special 
order, at half past twelve o’clock. 

Mr. TOOMBS and others. Certainly. 

Mr. BAYARD. If it isin order, I should like 
to move to postpone the question of privilege 
until to-morrow, at half past twelve o’clock. 

The PRESIDENT pro tempore. The subject 
now before the Senate is the special order, which 
raust be disposed of before any other business 
can be entertained. 

Mr. FESSENDEN, I suppose that the con- 
tested election comes in as a question of privi- 
lege, and if it comes in at all, it supersedes ‘the 
special order without any particular motion being 
made to postpone it; but the special order keeps 
its place, the other question coming in like an in- 
tervening adjournment. If the question in refer- 
ence to the Lowa seat is to come up, very well; 
but. I should lke to have that question settled 


without postponing this bill until to-morrow, be 
cause, if for any good and sufficient reason the 
report of the Judiciary Committee with regard to 
the seat of the Senator from Towa shall be post- 
poned until to-morrow, I wish this bill to be con- 
sidered to-day. 2 i. 
The PRESIDENT pro tempore. The Chair 
understands, at present, that the special order is 
now before the Senate, the hourof half past twelve 
having arrived. If a question of privilege should 
take the place of it, and that question be disposed 
of, the special order would remain in its position 
on the Calendar, and would come up as a matter 
of course. 

Mr. TOOMBS. I suppose there is no sort of 
difficulty about this subject. The contested elec- 
tion is a question of privilege, which overrides all 
privileged questions; and when the question of 
privilege shall be disposed of or postponed, the 
privileged questions will take their order on the 
Calendar. 

Mr. BIGLER. The special order will take its 
pl 


ace. 
Mr. TOOMBS. The special order is a privi- 
leged question, 

Mr.BAYARD. I move to postpone the election 
case until to-morrow. The basis of that motion 
is, that the report has just been printed, and there 
is noargument in the report. Being absent during 
the holidays, I was not present at the delibera- 
tions of the committee, and I should like to read 
over the facts stated in the report. The question 
is not argued in the report. 

The PRESIDENT pro tempore. The Chair 
will state to the Senator from Delaware that the 
question of privilege has not yet been taken up; 
and the Chair has not heard a motion made to 
take it up. 

Mr. HARLAN. I move that the report of 
the Committee on the Judiciary be taken up. 

Mr. PRATT. I will take any course in refer- 
ence to considering the subject that the Senator 
from Iowa may desire; but I beg leave to sug- 
gest to him that it would be better, I think, if he 
would suffer it to be postponed until to-morrow. 
We have not yet had an opportunity to ascertain 
the facts embodied in the report, and, as I under- 
stood the Senator from Georgia, the minority of 
the committee intended to make a counter report. 
Would it not be better that the Senate should be 
possessed of the facts, than that we should hear 
the argument without a knowledge of the facts 
before us? I mercly suggest this to the Senator. 
It would certainly be more satisfactory to myself 
that 1 should be possessed of all the facts before 
voting on the subject. 

Mr. TOOMBS. There is no contradiction as 
to the facts at all. I present no new fact. I 
adopt all the facts stated in the majority report. 
It isa mere question of the application of the law, 
which I would as readily state ore tenus as in the 
shape of a written report. There is no contro- 
versy whatever about the facts. They are very 
simple, and there is not a controverted one in the 
whole case. Itis all a matter of record evidence 
—the Journals of the Legislature of Iowa. There 
is no dispute about that. 

Mr. PRATT. We have not had an opportu- 
nity to read the report. It has been just now 
placed on our tables. 

Mr. BUTLER. The question has not yet 
been taken up, as I understand. 

The PRESIDENT pro tempore. No, sir. It 
is moved by the Senator from Iowa that the Sen- 
ate proceed to the consideration of the report of 
the Committee on the Judiciary, on the creden- 
tials of the Hon. James Harran, Senator from 
lowa. 

The motion was agreed to. 


IOWA CONTESTED ELECTION. 


The Senate accordingly proceeded to consider 
the report; which concludes with a resolution 
declaring Mr. HarLaxn’s seat to be vacant. 

Mr. BAYARD. I move to postpone the con- 
sideration of the report until to-morrow at half 
past twelve o’clock. I still think, with due def- 
erence to the Senator from Georgia, that though 
there is no dispute about the facts, there is a 
great deal in the statement of the facts which 
requirés that Senators should read them in order 
to understand the arguments based on them. 
There are a great many facts that I consider 


irrelevant stated in the resort which has been laid 


on your tables this morning. IT think it right 
that Senators should have an opportunity to 
make themselves familiar with the facts of the 
case, although they are derived from the Journals 
of the State Legislature, before the atgument is 
entered upon. I prefer that course for myself 
certainly, and I do not think it is an unreasonable 
delay, considering that this is a question which 
might have been pressed long ago, if it was 
deemed necessary. I am willing to go on with 
it after an opportunity to examine the report has 
been allowed, and continue its consideration until 
we arrive at a decision. 

Mr. HARLAN. I hope there will be no post- 
ponement. I do not wish to insist on a prema- 
ture decision of this quéstion. It will be remem- 
bered by the Senate, however, that this protest 
has been lying on the table of the Senate for 
nearly two years.. It has been before the Com- 
mittee on the Judiciary since, I think, the 16th 
of December. I apprehend that all the members 
of that committee have had a full opportunity to 
examine the facts, if they desired to examine 
them. If they may not hitherto have been exam- 
ined by the committee, it seems to me it is due 
to the State of Iowa that the Senate should take 
up the facts and examine them in detail. I will 
state, for the information of the Senate, that the 
Legislature of Iowa is now in session, having 
convened on the first Monday of December. Its 
constitutional session is fifty days, and it seems 
to me this question should be disposed of before 
the adjournment of that body. It is on this 
account that I insist on the Senate considering 
the question now. 

Mr. TOOMBS. How many days are there 
remaining of the session of the Legislature ? 

Mr. HARLAN. About twenty days I think, 

Mr. BUTLER. I believe, sir, that it is dpe 
to the Senator from Iowa, and certainly due to 
his State, that the case should be taken up.at as 
early a period as possible. The Committee on 
the Judiciary have had four or five meetings, in 
which the subject has been very fully discussed, 
and we have had some divisions uponit. In my 
opinion the subject might as well have been at 
once addressed to the body of the Senate origin- 
ally, as have gone through the hands of the com- 
mittee; for, with a delicacy which I hope will 
be understood by the member from Iowa, the 
majority of the committee have forborne to say 
anything. that would make an impression upon 
the body beyond what the facts themselves make, 
and‘ in that view they can be as well under- 
stood in five minutes as five days. I think it is 
due to the Senator that-the case should be de- 
cided atonce. I found it difficult to get the com- 
mittee together, although the subject was pre- 
sented on the, 16th of December. I should regret 
a postponement for so long a period as, to embar- 
rass either the gentleman or his Legislature. I 
think it ought to be taken up now; I havebut 
very little to say on the subject. 

Mr. BAYARD. I have no desire to postpone 
the question with a view to delay its decision. 
On the contrary, I am willing, if it shall be taken 
up to-morrow, to sit it out on that day, even if 
to do so compels us to sit until twelve o’clock at 
night; but I wish to read over the facts. The 
question must be discussed. There is a differ- 
ence of opinion in the committee, I understand. 
I was not present when the report was made. It 
involves a difference of opinion on a legal ques- 
tion among the members of the Judiciary Com- 
mittee, and will probably involve the same dif- 
ference before the Senate upon a discussion. I 
am perfectl¥ willing to keep that discussion con- 
tinuous until the case is disposed of; but I can- 
not see the necessity for the extraordinary haste 
exhibited in pressing it to-day when the report 
has just been printed. 

r. BIGLER. I beg to suggest to the Sen- 
ator from Delaware, that we proceed to the con- 
sideration of this question. It will be discussed , 
undoubtedly. Those representing the majority 
of the committee will present their view, and the 
Senator from Iowa will present his. Perhaps, 
when we have progressed that far in the discus- 
sion, the Senator from Delaware will be satisfied 
that there is no necessity for a postponement o 
the subject. If not, it seems to me that then the 
question of postponement will more properly be 
congidered. j 


ir. BAYARD. If the Senate desires'to pro- 
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ceed with the subject, I do not object. I make || a United States Senator on that day. They had 


the motion to postpone it. 

The motion was not agreed to. 

The Secretary commenced to read the report 
of the Committee on the Judiciary, submitted by 
Mr. Burver yesterday. 

Mr. PUGH. Much of the record that is in 
the report, as the Senator from Delaware has 
said, is irrelevant. It seems to me, that by a 
statement of the chairman of the committee, and 
of my friend from Georgia, the questions of fact 
can be related to the Senate in three or four min- 
utes, and the Senators then, with the report in 
their hands, can refer to the paragraphs, and we 
shall save the Secretary and the Senate the trouble 
of having all these formal proceedings read. 
There is, among other things in the report, a 
statute law of Iowa, some sections of which are 
not relevant and some are. It seems to me it 
would be better to dispense with the reading of 
the report, and let my friend the chairman pro- 
ceed with a statement of the views of the majority 
of the committee. 

Mr. BUTLER. I do not think it necessary to 
read it. I assure the Senate I shall make but 
very few remarks on this subject; and perhaps, 
to save time, it would be betterthat I should con- 
clude what I have to say after I have heard the 
views of others against the report. I am willing 
to waive the reading of the report. 

The reading of the report was dispensed with. 

Mr. BUTLER. As I have before said, Mr. 
President, this case is not without its difficulties. 
It certainly does involve, in my opinion, grave 
considerations affecting the organization of the 
Federal and State governments. Ido notsay that 
Zam so far wedded to my opinions that I would 
not readily change them; but I am sure that the 
gentleman from Towa will understand me fairl 
when I declare that I really stand in a condi- 
tion of indifferency so far as regards the effect 
which the decision of the question may have 
on him, or any person who wants his seat. I 
have not had that consideration in my view one 
way or the other; and I believe it has not had the 
influence of the weight of a hair on any member 
of the committee. The points growing out of this 
contested election involve very important prin- 
ciples, as the Senate will perceive before the 
debate is exhausted. 

The Legislature of the State of Iowa consists 
‘of two legislative bodies defined by their consti- 
tution, viz: a Senate and a House of Represent- 
atives, The Senators hold their term for a longer 
period than the members of the House of Repre- 
sentatives; they are fewer in number, and are 
recognized by the constitution as a separate and 
distinct part of that Legislature. The House of. 
Representatives, being the more numerous body, 
in matters of election, ofcourse, must alwayshave 
the preponderating influence. The manner jn 
which they are to be called together must depend, 
as the committee believe,as much on the expres- 
sion of the opinion of the Senate as on the numer- 
ical vote of the House of Representatives. Unless 
this view be kept in sight, there will be utter 
confusion so far as regards the power of electing 
by the constitutional Legislature. The committee 
have come to the conclusion that this gentleman 
has not been ay elected by the Legislature of 
Towa; and now Iwill proceed to give the facis of 
the case. G 

On the 13th of December, 1854, a message was 
sent from the House of Representatives asking 
the Senate to concur in a resolution to go into 


the election of a United States Senator, and of | 


supreme judges of the State of Iowa, on a cer- 
tain day. It was amended ŝo as to go into the 
election immediately; that is, on the same day, 
the 13th of December. The House of Represent- 
atives sent a committee to the Senate, informing 
the Senate that they were ready to receive that 


body; and the President, accompanied by the la 


Senators, with all the forms usual on such occa- 
sions, entered the. House of Representatives. 
When they entered the House of Representatives 
the President of the Senate appointed a teller, and 
the Speaker of the House of Representatives an- 
other teller. The law required that two tellers 
should be appointed—one by each body. In this 


way, according to the law which I shall pres- | 


ently read, I have no doubt that the convention 
was organized under the law. ‘Fhey proceeded 
to vote, and made eightineffectual efforts to elect 


i 


three or four adjournments; but now remark — 
what may be important in the case — whenever 
they adjourned it was on the annunciation of the 
President of the Senate, who was the presiding 
officer of this convention. When an adjournment 
was announced, it was announced for a particular 
day — sometimes the day following, sometimes 
three or four days afterwards. Whenever the 
Senate was called into the hall of the House of 
Representatives, it was invariably called by in- 
tercommunication between the two Houses, and 
the Senate, headed by their President, entered the 
House of Representatives, and formed the con- 
vention. Such had been the usage, as well as I 
ean understand from these papers. 

On the 6th of January, 1855, the convention 
adjourned to meet in the House of Representa- 
tives, at ten o’clock, on the next morning; but 
when ten o’clock arrived, and a committee from 
the House of Representatives made their com- 
munication to the Senate, inviting that body to 
go into the House and form this convention, the 
Senate had adjourned, and there was no Senate 
for that day. The committee on the part of the 
House of Representatives announced to the House 
that the Senate had adjourned, and they could 
not serve the notice upon it. An order was then 
made that the Sergeant-at-Arms or some of the 
officers should summon the Senators—not the 
Senate eo nomine, but should go out into the tav- 
erns, and summon the Senators. Senators were 
summoned, anda minority of the senatorial body 
was present, but not a quorum of that body. 

The President of the Senate was superseded by 
the election of President pro tempore; and the 
President pro tempore appointed a teller different 
from the teller who had theretofore been regarded 
as the teller of the Senate and one of the judges 
of the election. Under these circumstances, it 
was determined by the House-of Representatives, 
which had a majority, with a few Senators there 
who I suppose agreed with them in party prin- 
ciple, to go into an election. That was agreed 
to by this meeting, or convention, as it was called. 
I should say it was more a mass meeting than an 
organized body, according to any proper idea of 
“ the Legislature,” for its legislative components 
were not there; the Senate was not there in a 
body, nor was there a quorum of the Senate there. 
In fact, the election was made by the House of 
Representatives, with a few Senators, and those 
Senators were not brought there by any commu- 
nication with the Senate as a body—as a compo- 
nent part of the Legislature of Iowa; so that they 
were brought into the election by this mode, as I 
think, decidedly against all precedent. 

But it has been contended that the act of the 
Legislature of lowa, previously passed, so far 
regulated the conduct of this joint convention as 
to give ita separate, independent existence, and 
enable it to survive the Legislature, and be supe- 
rior to the Legislature in respect to the functions 
to be performed in connection with the election. 
If the Senate should come to that conclusion, be 
it so; but I say there is not in any State of the 
Union any precedent of the kind. I have looked 
to some of the commentaries on the Constitution 
of the United States, and I find that Mr. Justice 
Kent, and Mr. Justice Story, and all those who 
have written upon the Constitution, have said 
that the Legislature ought, in fact, to have exer- 
cised this very high function of electing United 
States Senators by concurrent majorities. That 
was the old rule. 

Mr. PUGH. My friend will allow me to inter- 
rupt him. Judge Story and Mr. Rawle express 
no opinioif on the question at all. Ch 
Kent says that would be his opinion if it were a 
new question, but it was settled otherwise. | 

Mr. BUTLER. I was going to say that it was 
settled otherwise. 

Mr. PUGH. I wished merely to correct the 
Pie in reference to the opinion of Judge 

tory. 

My BUTLER. How far he may have given 
an opinion Ido not know, but I have stated the 
view of an eminent commentator. That, how- 
ever, has nothing to do with the subject now. I 
am only going to put the matter in such a way 
that the Senate can understand it by its progress. 
The usage has obtained in all the States, that by 
the invitation of one body and the concurrence 
of the other, the two Houses go into a joint 


Chancellor | 


| meeting, and the two Houses then vote per capita, ` 


the Senate putting in its votes with the House; 
not in alphabetical order as in this case, but the 
Senate first voting, or the House first voting, as 
separate bodies. In this case; however, an act 
was passed which seemed to look toa different 
| state of things, and a different mode of conducts 
ing an election of this kind. I will now; for the 
instruction of the Senate, ask the Secretary tó 
read that act. Everything perhaps depends on 
its fair construction. It wag passed in 1847. 
The Secretary read the act, viz: 


| An act to provide for the election of United States Sena- 
tors and other officers, 


Section |. Be it enacted by the General Assembly of the 
State of Iowa, That at each and every regular session of 
j the General Assembly of this State, next preceding the 
expiration of the constitutional term of service of a United 
States Senator, or at any session when a vacancy shall 
exist, at an hour to be designated by a resolution of either 
branch, with the concurrence of the other branch of the 
General Assembly, the members of both Houses thereof 
shall meet in convention in the Hall of the House of Rep- 
resentatives, for the purpose of electing a Senator or Sen- 
ators by joint vote, in pursuance of the Constitution of the 
United States, to represent this State in the Senate of the 
United States. 

Sec. 2. The President of the Senate, or, in his absence, 
the Speaker of the House of Representatives, shall preside 
over the deliberations of the convention; and, in the ab- 
sence of both, a President pro éempore shall be appointed 
by joint vote. 

Sec. 3. At any time prior to meeting in convention ag 
aforesaid, after the time for meeting has been designated 
as aforesaid, each branch of the General Assembly shall 
appoint one teller, and the two tellers thus appointed shali 
act as judges of the election. 

Sec. 4. The Secretary of the Senate aud the Chief Clerk 
of the House of Representatives shall cach keep a fair and 
correct record of the proceedings of the convention, which 
shall be entered upon the Journals of each branch of the 


| General Assembly, The Chief Clerk of the House of Rep- 


resentatives shail act as secretary to the convention. 

Sec. 5. The names of the members of the Genera! As- 
sembly shall be arranged by the Secretary in alphabetical 
order, and each member shall vote in the order in whieh 
his name stands when thus arranged. 

Sec. 6. When the convention shali be organized as afore- 
said, the members present shall procced to choose viva 
voce a Senator or Senators, as the case may be, to repre- 
sent this State in the Senate of the United States. ‘The 
name of the person voted for, and of the members voting, 
shall be entered in writing by the tellers, who shall, after 
the Secretary shall have called the names of the members 
a second time, and the name of the person for which each 
member has voted, report to the President of the conven- 
tion the number of votes given for each candidate. 

Sec. 7, If neither of the candidates shall receive the 
votes of a majority of the members present, a second poll 
may be taken; and so from time to time, until some one of 
the candidates shall receive a majority of the votes of the 
members present, k 

Sec. 8. If the election shall not be completed.at the first 
meeting, the President shall adjourn the convention when- 
ever and to such time as a majority of the members then 
present shall determine; and so from time to time, until 
some one of the candidates shall receive a majority as 
aforesaid. 

Sec. 9. When any person shall have received a majority 
of the votes aforesaid, the President of the convention shall 
declare him to be duly elected a Senator to represent this 
State in the Senate of the United States; and he shall, in 
the presence of the members of both Houses, sign two cer- 
tifieates of ele¢tion, attested by the tellers—one of whieh 
he shall transmit to the Governor, and the remaining one 
shall be preserved among the records of the convention, 
and entered at length on the Journals of each House of the 
General Assembly. 

Sec. 10. Upon the reception of said certificate, the Gov- 
ernor shall cause a credential to be made out, with the 
great seal of the State affixed thereto, and cause it to be 
delivered to such Senator elect, which credential shall be 
in form following: 

[Here follows the form of the credential.} 


Mr. BUTLER. The validity of that act of 
Iowa, passed in 1847, some eight years before 
this election took place, entirely depends on this 
clause of the Constitution of the United States: 

“The times, places, and manner of holding elections for 
Senators and Representatives, shall be prescribed in each 


State by the Legislature thereof; but the Congress may at 
any time by law make or alter such regulations, except as 


| to the place of choosing Senators.” 


Now, as to the time, place, and manner of 
holding elections the Legislature has a right to 
prescribe them; but the Legislature has not a 
constitutional competency, as the majority of the 
committee contend, to make any prescriptions 
that interfere with the constitutional organization 
of the Legislature in voting. The ground taken 
on the other side, as I understand it, is that this 
convention having once assembled, it was to all 
intents and purposes an amalgamation of the Sen- 
i ate and House of Representatives of Iowa, indis- 

soluble except by the voice. of the convention 
itself; that is, in other words, it was a body 
formed under this act to continue perpetually 
until it made aw election, and the Senate had no 


powertinderits constitutional authority to resume 
its original functions as one of. the branches of 
the Legislature... 1 do not know that in this case 
it was an intentional act on the part of the Senate 
to adjourn over on Saturday until Monday. Iam 
inclined to think it was not. The Senate of Iowa 
adjourned on Saturday to meet on the succeeding 
Monday; and while it. was adjourned, and was 
incapable as a Senate of going into the House of 
Representatives, a notice. was served upon the 
Senators, in the different taverns, or hotels, or 
wherever they could be found, to come in and 
join the Assembly. Some were brought in. Ac- 
cording to the ground taken’ on the other side, 
not only if there had been less than a quorum, 
but if there had not been-a single Senator there, 
the House of Representatives, by the original 
organization of this convention, could have gone 
on and exercised all the authority of a Legisla- 
ture to make an election under this act. 

I cannot agree te this position, for two reasons: 
in the first place, although it was a joint conven- 
tion, the import of the act was, that it must hea 
convention of the Senate and House of Repre- 
sentatives; and if it was not a convention of the 
Senate and House of Representatives, it was not 
the Legislature, but-it was a mere fusion of such 
members of the Senate as would attend (in con- 
tradistinction to the Senate itself) in the House 
of Representatives, and carry on this election. 
They were not the Senate, nor were they there 
as Senators in colore officii. They were sum- 
moned in this ambulatory way of finding them 
wherever they could. Such as would go were 
there, and such as would not go were not there. 

I should go so far as to say, that an act passed 
eight years before this body had to perform these 
functions, could not control the Legislature in 
its judgment as to the mode of conducting this 
election. I would say, if it was attempted to 
delegate to the House of Representatives the 
power conclusively of conducting this election 
without the presence of the Senate, that was 
unconstitutional, inconsistent with the organiza- 
tion of the Legislature in its true sense, and it 
has found no precedent anywhere. Senators on 
the other side are compelled to take the ground 
that the House of Representatives alone could 
make this election when once they had got into 
convention, because there might have been no 
Senators there. The Senators might have re- 
fused to go into it. T do not know that they 
did; but one thing is very certain, that when 
the House of Representatives found no response 
from the Senate, it was:the duty of the Speaker 
of that House, according to this law, to adjourn 
the convention until Monday, or to another day. 
The power of adjourning may have existed. I 
shall not undertake to say that it did not; but it 
was certainly competent for the House of Repre- 
scntatives to send another message on Monday 
to the Senate to see whether they would join or 
would not jointhem. Butthey did no such thing. 
They proceeded in invitum to do what they had 
the power to do by numerical strength, without 
the constitutional representation of the body 
contemplated by the constitution of lowa, as the 
Senate. In my judgment, they have not pursued 
this act. Acting under the derivative authority 
of this enactment, as designating the mode of reg- 
ulating elections by the Legislature, they ought 
to have pursued it; but they made fatal aberra- 
tions—fatal, in my opinion, as far as regards sanc- 
tioning any proceeding of the kind. If this was 
the chart—if this act was the power of attorney 
under which they acted, why did they not pursue 
it? The President of the Senate was not present, 
and they elected a President pro tempore, and the 
President pro tempore, a Senator, was made Presi- 
dent of the convention, palpably in violation of 
the act, which says, that in the absence of the 
President of the Senate the Speaker of the House 
of Representatives shall be the presiding officer 
of the convention. The Speaker was not; and 
they went through the form of electing a substi- 

tute for the President of the Senate, who took on 
him these functions contrary to the provisions of | 
the act, and contrary, in my opinion, to the true 
intent and purpose, if we consult the organiclaw 
prescribing what shall be the aet of the Legisla- 
ture, 

But there is another fatal mistake—if mistake 

it be—and that is this: Hach House had a right 
to appoint its own teller, but when they went in 
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on this occasion, and made this election by this 
convention, or this mass meeting, as I contend it 
was, the teller of the Senate was not there. The 
judge who bad derived his authority from. the 
enate—and a judge of the election might have 
been a very important. officer—the judge of the 
election appointed by the Senate as such was not 
present. What did they do? .They proceeded 
to appoint a teller from among themselves, to 
answer their own purpose, and form a very differ- 
ent judgment perhaps from that which would 
have been formed by the representative of one of 
the components of ‘the Legislature. The teller 
who presided here as judge was not the teller of 
the Senate. That is not pretended. The presiding 
officer who presided there was not the presiding 
officer contemplated by the act. The Speaker 
ought to have assumed the responsibility. But if 
this going from one thing to another, and disre- 
arding concurrent majorities in the election of a 
Sauna as in the case of enacting laws, is allowed, 


acted upon in a joint meeting of the Senate and 


House of Representatives; and you leave itto the 
| Ilouse of Representatives to send out the Ser- 
geant-at-Arms to summon Senators whenever it 
may think proper to meet them in convention, 
and the Sergeant-at-Arms can summon whom he 
pleases; and if he were a partisan it would be in 
his power to select such as would choose his 
friends to the exclusion of others whom he might 
not wish to find. I think it is a fatal precedent. 

My opinion, Mr. President, is, that this is a 
confederacy of republics, not a confederacy of 
mere democracies who may happen to fuse and 
make a new form of legislature different from that 
prescribed by the Constitution, under which they 
were organized. I am personally indifferent as 
to this case. If the Senate shall come to the con- 
clusion that this gentleman is entitled to his seat, 
be itso. I have not the slightest personal objec- 
tion to him. I have given my opinions entirely 
in reference to the construction of the Constitu- 
tion itself. I will reserve what I may have to say 
to my friend from Georgia, [Mr. Toomss,] who 
I know will present his views, as usual, in his 
strong way. Ihave presented mine with as much 
simplicity as I could, with a view to obtain the 
judgment of the Senate upon the naked questions 
of Jaw that are involved in the case. 

Mr. TOOMBS. Mr. President, differing from 
the committee of which I am a member, on this 
question, I propose to submit to the Senate some 
of the reasons which influence me in dissenting 
from the conclusion at which they have arrived 
that the sitting member is not entitled to his seat. 
‘The question made by the protest of the Senate 
of lowa, which is the only contest made in this 
case, is solely upon the point that they had no 
knowledge of the joint convention. They say: 

“That inasmuch as the Senate has no knowledge of any 
such joint convention, and did not participate in the pro- 
ceedings thercot, it hereby protests against the action of 
suid so-called joint convention, and declares the same to 
be void and of no effect.” 

Thus the question presented on the record, by 
the issue made by the Senate of Iowa, is as to 
the fact whether or not they, as a Senate, had 
official notice of the meeting at which the sit- 
ting member was elected. ‘Their allegation can 
only be taken as true on the supposition that they 
had no official notice. 
tesy to them to impute this meaning to their dis- 
claimer of notice, because they were present on 
the preceding day when the convention adjourned 
to meet at ten o’clock on the day of the election, 
which, by the law of their organization, the con- 
vention had the power to do. The Senate met 
in their separate chamber on the next day, and 
adjourned before the hour of ten o’clock arrived, 
and did not go as a body into the convention. 
The sole question here made is, whether that cir- 
cumstance vitiated the election? In my judgment 
it does not, and I will proceed briefly to state the 
reasons for this opinion. B 
the United States it is provided: 

“ The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof, for six years; and each Senator shali have one 
vote.” 

Of whom did the Legislature of Iowa consist? 
According to her constitution, the members | 
elected to the Senate and House of Represent- 
atives, who are called the General Assembly, are 


invested with legislative authority, They then 


you disregard the ordinary mode recognized and jį 


I say it is an act of cour- | 


the Constitution of || With the Constitution of the United States. 


|| members of the Senate, who were a portion of 


are the persons whose constitutional duty it is, 
in the mode prescribed by the laws of Iowa, to 
elect a Senator to this body. 

The fourth section of the first article of the 
Constitution provides: 

“The times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each 
State by the Legislature thereof; but the Congress may at 
any time by Jaw make or alter such regulations, except as 
to the places of choosing Senators.” 

Congress has not exercised the power vested 
in it by this clause to.regulate the time and man- 
ner of choosing Senators; but the Legislature of 
Towa have exercised the power conferred on them 
by this section. They declared by an act of their 
Legislature, passed on the 23d of February, 1847, 
that the election should take place at the seat of 
government, in the hall of the House of Repre- 
sentatives, by the members elected to the Senate 
and House of Representatives, called the General 
Assembly of Iowa, and that the election should 
take place in joint convention of the two Houses. 
Thus have the Legislature of Iowa prescribed the 
time, place, and mode of election. The time is 
appropriate, for it is at the session next preceding 
the expiration of the regular term of their Senator 
in this body. The place is appropriate and con- 
venient, being where the Legislature meets, and 
in the hall of the House of Representatives, the 
most numerous branch. The mode is such as 
Iowa has dictated according to her will—by a 
joint convention of the members who composed 
her two legislative bodies, the members ‘of the 
House and the members of the Senate. They 
constitute the Legislature of the State, and are 
the persons to whom this trust is confided by the 
Constitution of the United States. They go into 
this joint convention according to the law, by a 
resolution passed by one branch and concurred 
in by the other. 

The Legislature of Iowa met in joint conven- 
tion regularly, according to this law. The House 
of Representatives passed a resolution asking the 
Senate to-go into the election of a United States 
Senator at the session of the Legislature next 
preceding the expiration of the term of the Hon. 
A.C. Dodge. This resolution was concurred in 
by the Senate. Thus far the convention was 
regularly constituted. It was presided over by 
the President of the Senate. The Speaker of the 
House of Representatives was present; the Clerk 
of the House of Representatives, in pursuance 
of the law, acted as the clerk of the joint conven- 
tion. 

The Legislature which enacted this law made 
another provjsion—-a wise and proper one, which 
ought to be made by all the Legislatures of the 
States, or made by Congress, in the exercise of 
the power vested in them by the Constitution. 
To avoid the danger of the representation of the 
State being vacant in this body—to prevent the 
success of factious efforts to defeat an election at 
the proper time, and thus to defeat the will of the 
majority of the constitutional electors, this law 
enacted that the convention, when thus consti- 
tuted according to law, should have the power to 
prolong its own existence by its own adjourn- 
ment from time to time, until some person should 
receive a majority of the votes of the members 
of the joint convention. 

It was the wisdom of that Legislature which 
defeated the factious action of that State Senate. 
The two Houses passed a resolution for a joint 
convention, and met in convention at the time 
agreed upon. lhe convention was regularly 
constituted according to the law. This is ad- 
mitted. Then, being unable to elect a Senator on 
the first dgy, they adjourned to another day, and 
yet to another, and still to another, until on Fri- 
day, January 5, 1855, after several fruitless bal- 
lots, they adjourned to the next morning at ten 
o'clock. This adjournment was by virtue of the 
authority conferred on them by the act of the 


Iowa Legislature, an act strictly in conformity 
he 


this joint convention, were present when this 
adjournment took. place, as appears from their 
own records now in my hands, as well as from 
the records of the House of Representatives. ` 
The Senate recorded that adjournment on their 
own Journal, as they were bound to do under the 
act. But although present at the time of that 
adjournment, on the next morning, before ten 
o’clock arrived, to which hour the convention 
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had adjourned, they met as a Senate and ad- 
journed over until Monday. The honorable 
chairman of the Judiciary Committee says he 
presumes they did not know of the meeting of 
the joint convention on thatday. I have already 
shown from their own records, which he has 
presented in his report, but which no doubt 
escaped him, that they did know it. Being 
present on Friday when the adjournment of the 
joint convention took place, they were obliged to 
know it, especially as the fact of that adjourn- 
ment was placed upon their own record. . 

Mr. BUTLER. I did not say that they did 
not know of the adjournment until ten o’clock on 
Saturday; but I say that it does not appear that 
the adjournment till Monday was intended for 
the purpose of defeating an election. 

Me. TOOMBS. Not to suppose so is a great 
courtesy to them. . 

Mr. BUTLER. Ipresume they thought that, 
as a Senate, they hada right to do as they pleased 
in regard to their own adjournments. 

Mr. TOOMBS. I will not trust myself to 
speak of the conduct of that Senate as I think 
it deserves, because they are entitled to respect 
from the codrdinate branches of the Government. 
I shall simply state facts as they appear on the 
record. I shall not characterize their conduct, 
but I shall show what it was. The members of 
the Senate were present on Friday, when the joint 

` convention adjourned until the next day at ten 
o’clock. They concurred in that adjournment. 
It was announced by their President and placed 
on their own records. They had therefore full, 
ample, plenary notice of that fact. They met on 
Saturday morning before the hour of ten o’clock, 
and when the usual message was sent to them, 
(which my friend seems to deem important, but 
which I look upon as a mere act of courtesy on 
the part of the House,) announcing thatthe House 
of Representativés were ready, in accordance with 
the adjournmentof the joint convention, to receive 
them, there was no Senate to be found; but the 
Recretary reported that they adjourned till Mon- 
ay. 

X minority of that Senate, consisting, it ap- 
pears, of a large number of Senators, went into 
the hall of the House, but they did not go, as my 
friend says, with the President of the Senate at 
their head, and with the clerks and other officers 
around them. They did not enter the hall of 
the House in state, but those members of that 
branch of the Legislature who intended to perform 
the duties imposed upon them by the Constitu- 
tion of the United States and the law of their own 
State, made in pursunnce of that Constitution, 
did go into the discharge of this duty. This joint 
convention, composed not of a minority, but of a 
majority, of all the persons upon whom this 
duty devolved by the Constitution of the United 
States and the law of Iowa, proceeded to choose 
a Senator to represent that State in this body. 
There was present a full quorum of the electors. 
The electors were the Senators and Representa- 
tives of Iowa. The presiding officer declared that 
the joint convention had met in pursuance of ad- 
journment. The question was then made that 

` the Senate was not there as a Senate; and I say 
they could not be under this law of Iowa, but the 
joint convention was there. The law of Iowa 
declared, that in the absence of all other rules, 
they should be governed by Jefferson’s Manual. 
According to that manual, a majority of the mem- 
bers of the joint convention then assembled, if 
there had not been a Senator present, were com- 
petent to perform the duty which the law devolved 
upon the joint convention. The law declared that 
they should proceed to vote, and continue to vote 
until some persen received a majority; and, in 
order to protect.the State further against faction, 
which has become rife throughout this gountry, 


‘and in consequence of which we are now without” 
two or three members of this body, and are likely | 
to be without many more in the future, that law | 


declared. that the election should be carried on by 
a majority of those who were present, a quorum 
being assembled. Thatlaw disabled faction, and 
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prevented the defeat of this high constitutional 
duty imposed on the Legislature. The only ques- 
tion which can be raised is, whether this be a 
constitutional law ? 

I have said, that for the election of a Senator 
in this case, the Senate and House of Represent- 
atives of Iowa originally were regularly consti- 
tuted into a joint convention, and the law gave 
the convention power to continue its own exist- 
ence. It did continue until it elected a supreme 
judge, who, I understand, is now administering 
justice in Iowa, and a Senator of the United 
States. No irregularity is complained of except 
that, on the Saturday morning of this election, 
the Senate would not march into the joint con- 
vention. Let me turn to the law, which, [ think, 
settles the question. It provides: 


“ Sec. 7. If neither of the candidates shall receive the 
votes of a majority of the members present, a second poll 
may be taken; and so from time to time, until some one 
of the candidates shali receive a majority of the votes of 
the members present. 

“ Sec. 8 If the election shall not be completed at the first 
meeting, the President shall adjourn the convention when- 
ever and to such time as a majority of the members then 
present shall determine; and so from time to time, until 
some one of the candidates shall receive a majority as 
aforesaid.” Teas F 

This act constituting these electors, being mem- 
bers of the Legislature, a convention to perform 
this duty, gave them authority to preserve their 
organization so long as a quorum of the conven- 
tion were willing to discharge their legal duty. 
In consequence of the non-appearance of the Sen- 
ate, one of the directory clauses of this act could 


| not be complied with. That point, however, is 


not made by the protest of the State Senate. The 
President of the Senate was not present, and 
therefore he could not preside, 

Mr. BIGLER. I wish to ask the Senator a 
question. For the purposes of illustration, as 
this is a question that we all desire to understand 
nicely, let me suggest what would have been the 
effect, if the Senate, instead of adjourning, had 
remained in session, and had not gone into con- 
vention? 

Mr. TOOMBS. My opinion is, that there 
would be no difficulty in that case. 

Mr. BIGLER. There would have been no 
convention of the Legislature if the Senate had 
remained in session, and had refused to meet the 
House. 

Mr. TOOMBS. There would have been, in 
my judgment, a convention of the General As- 
sembly of Iowa, who had a right to elect a Sen- 
ator. 

Mr. BIGLER. The Constitution says the 
election shall be by ‘‘ the Legislature.”” 

Mr. TOOMBS. Yes; but this was a lawful 
convention of both branches of the Legislature 
as long as a quorum attended, no matter where 


the minority were. This is a complete technical į 


answer to the technical objection, and resolves 
itself into the same objection taken by the Senator 
from South Carolina. Gentlemen speak of the 
Legislature as if it were some unreal, intangible 
thing. I say the legislative power here was 
vested in the persons whom the people of Iowa 
sentto their Senate and House of Representatives. 
They were the persons to exercise the power of 
election. This power of electing Senators vested 
in the State governments, to be exercised by their 
Legislatures after a severe and doubtful struggle 
in the Federal Convention. It was one of the 


| most difficult questions in the convention which 


framed the Federal Constitution. It came near 
wrecking the convention, and was unquestion- 
ably adopted finally by them, in opposition to 
their convictions, solely from hecessity. The 
majority of the convention were opposed to equal 


| representation in the Senate, and opposed to vest- 


ing this power in the State governments. Under 


ithe old Confederation, the State Legislature, 


whether consisting of one body or two bodies, 
elected the members of Congress. The smaller 
States—but less than a majority of the Federal 
Convention—desired to preserve that feature in 
the new Constitution; but they finally compro- 
mised by agreeing to an equality of representation 


here, and by conceding to the State authorities 
the right of choosing Senators. ‘The: precise 
mode was a matter wholly immaterial to the on- 
vention. Equality of representation among the 
States in both branches of Congress was the great 
bone of contention; and even after the convention 
overrode the smaller States, they were compelled 
to recede, because the Government could not be 
made without acknowledging State equality. 
Then it was provided that the Senators should 
be chosen by the State Legislature. The elec- 
tion of Senator was not an act to be done by a 
law of the Legislature, requiring the concurrence 
of the separate bodies of which it was composed, 
but it was to be by the members of the Legisla- 
sure in such manner as should be provided by 
aw. 

The Constitution gives the Legislature the 
right to declare what shall be the mode of elec- 
tion. The Legislature, by a law of this State, 
hag said that the members who compose the two 
bodies called the General Assembly of. Iowa, 
shall meet in joint convention, and perform.this 
duty. I believe there are now but few States: in 
the Union—perhaps not a. half dozen—in which 
the Legislature, as such, exercises this power. 
Take the case of Virginia. Although the two 
Houses there did not go into joint convention, the 
Senate may be against a particular individual by 
a majority of five; but if the other House is for 
him by a majority of six, he is declared duly 
elected. In this case a Senator is elected against 
the vote—the will of one branch of the Legisla- 
ture. He may be elected against the vote of ever 
single State Senator, which is conclusive in this 
State, that the concurrence of both branches of 
the Legislature is not necessary to the election 
of a Senator from Virginia, nor is the difficulty 
removed by the plea that they agree to be over- 
ruled if their consent be necessary under the 
Constitution. As å separate branch, they can- 
nor surrender the right—rather the constitutional 

uty. : 

Mr. BIGLER. Now another point, if the 
Senator pleases. If I understand him correctly, 
he argues that the convention having been regu- 
larly constituted originally, the Senate having 
convened with the House, and constituted a con- 
vention, a majority of the convention sò consti- 
tuted could continue its proceedings from day to 
day, although the Senate: might meet in its organ- 
ized ae 

Mr. TOOMBS. Certainly I do. ; 

Mr. BIGLER. The Senator’s position is, that 
the House of Representatives being a majority of 
the members of the convention, could control the 
coérdinate branch of the Legislature to any extent, 
'and for any length of time; and that although 
| the Senate, which makes part of the Legislature, 
| might have convened and remained in session, 
and proceeded with business, the House of Rep- 
resentatives could go on and elect a United States 
Senator. I understand the Senator to contend 
for this. 

Mr. TOOMBS. Certainly I do. 

Mr. BIGLER. There we differ. 

Mr. TOOMBS. Very well. The Senator has 
stated a legitimate corollary from my position, 
| and I do not at all shrink from it. The members 
of the Senate have no more power, as Senators, 
| than they would have if they were members.of 
the other House. The members of the House of 
| Representatives can control the members of the 
Senate to any extent that the law of Iowa allows 
them to control them. The law of Iowa. says 
that the members of these two bodies shall:do 
this duty; and, as I before stated, when the Sen- 
rate has once agreed to form the convention, and 
the convention has been formed, the Jaw gives it 
aright to continue its own existence; and, though 
the Senate may meet no more, or may meet.every 
| day, and may refuse to join.the Honse, yet when- 
lever the joint convention is constituted, by the 
‘law of Lowa it has.the power of self-preservation. 
| When the joint conventionis constituted accord- 
ing to this law, the. members of each Houseen- 
rolled their names as members of the convention 


cna list arranged alphabétically, mixing up mem” 
bets of the THoase and members of the Senate. 
The rollis called alphabetically, as a roll of the 
members of the joint convention. 

‘Mr. BIGLER. Then one House may become 


# the Legislature,” in the sense ofthe Constitu- 


ton? F SES eae 
“Mr: TOOMBS... No such consequence results. 
The election of a Senator is not a legislative act. 
“Mr, PUGH.: When they «meet m joint con- 
¿vention they are no. longer Senators and Repre- 
sentatives: >. pa yE os . 
“My, TOOMBS. - They are Senators and Rep- 
-yesentatives discharging a duty imposed on them 
by virtue of that capacity, but it is not an act of 
Aegislation.. As I before intimated, theré would 
be no judges hereto try this’ case, if the. principle 
‘held on the'other side be carried to its legitimate 
-eonsequences, because half the Senators here do, 
cand every one may, sit in this body with the 
votes of a majority of one branch of the Legis- 
“Jaturé of his State against him. I say every Sen- 
ator may sit in this body against a majority of 
‘one branch of the Legislature, but not against a 
majority of the whole number of electors.. ` If 
there is a majority of one branch against a quali- 
-fed person who is elected, that branch has not 
agreed to his election. Possibly this may be the 
“ease in the election of the Senator from Pennsyl- 
vania himself. I know it is true of many Sen- 
ators here. There are many cases where one 
branch of the Legislature did not assent to the 
“élection, either by a resolution of the body or by 
the act of its individual members. 

Mr. BAYARD. | Allow me to ask the honor- 
able Senator to specify any casein which a mem- 
ber has held a seatin this body, where it appeared 
to the Senate that there was a majority of cither 
branch of the Legislature against him ? 

Mr. TOOMBS. I believe that is the case with 

“both my friends from Virginia—not in regard to 
their last election; but, I think, at their first elec- 

ction there was a majority of the State Senate 

“against them. I know that case has frequentl 
happened in Virginia and other States, and 1t 

“may happen any day. I will ask the Senator 

> from Virginia whether that is not the truth as to 
his election ? ee 

Mr. HUNTER, What is the point? 

“Mr. TOOMBS. The point is, whether, if the 
House of Delegates in Virginia has a larger 
~ majority for an individual than ‘the Senate has 
~ against him, he is not clected to the Senate of the 
United States, according to the law of that State ? 

Mr. HUNTER. Yes, sir. 

“Mr. BAYARD. The Senator from Georgia, 
~ ‘perhaps, did not understand my point. I put the 
case in this way: whether any instance has ever 


occurred in which, on the election returns, it | 


*“appéaréd that a majority of one body of the Legis- 
lature at the time and place’ of election was op- 
“posed td ‘the candidate who was declared to be 
elected? What ‘previous opinions may have ex- 
isted is not the question. ‘I presume the rule is 
familiar-to every member‘of ‘this’ body, that if 
there is a quorum present, and five vote,and the 
others do not oppose it, their choice is considered 
as the choice of’ the majority, and the others-are 
considered as assenting. On that basis Isup- 
pose this case must rest. There is no instance 

as far as I know--if there be, I should like to 
time and place of election 
dividual said to be elécted:: -- : ; 

© Mr. TOOMBS. I have heard many cases of 

| that kind. I understand that My. Cooper, the 
“predecessor of the Senator from Pennsylvania 
who put the question to me, was elected under 
precisely that state of facts. I. think it-has fre- 
quently occurred in Virginia. They may happen 

in my State, or in New York. 
Senator from 
there? i : 

-> Mr. SEWARD. By the ‘Jaw of the State of 
` New York, the two Houses. meet in their re- 
“spective Chambers on the day appointed for the. 
“election. Each House nominates, and then they 
` go into joint meeting, and if they find that the: 


New York what is the practice 


hose name they have concurred is declared: 
-> menator elect; but if there is not a concurrence, 
M°Bisy'are all resolved into one body, and vote per: 

Capita, andthe person having a majority of the 


arp 


have it specified~in which it has appeared thata |] 
majority of either body of the Legislature, at the | 
voted against the in- 


I would ask the | 


nominations of the two Houses agree, the person } 


rule, but I cannot say this 


‘whole “is~elected, although a majority of one4 
House or‘the other is against him. : sere oe 
-Mr. BAYARD. Perhaps I had better put my 
question in a different form. The point involved 
in it is; in my judgment, the point on which this 
-case turns: My. inquiry was, whether-any..Sen-., 
ator ever.took his seat in:this body where aques- 
tion was made, and it appeared that, at the time 
and place of election; a quorum. of both branches 

of the Legislature was not present? . .- O 
-Mr. BUTLER. There has never been such a 
case. - : 

Mr. BAYARD. I consider that, when. the 
Senate go into a. joint convention, and are there 
.by a quorum, they assent to the action of a ma- 
jority, no matter how they may individually 
vote. 

Mr. TOOMBS. I do not know whether there 
has been such a case as that. I suppose nobody 
ever raised so plain a question. I do not suppose 
such a question ever was raised, though it has 
often occurred; but the case the Senator put to 
me I know may happen in three fourths of the 
States of the Union, and must haye happened 
fifty times. It may happen at any time in my 
own. State, and I presume in most others. The 
idea of the Senators from Delaware and Penn- 
sylvania seems to be, that a choice by the Legis- 
lature requires the concurrence of the two bodies; 
or if we had a third body, as they had in France, 
composed of the clergy, or any other body with 
whom legislative power would be shared by the 
other two bodies, their concurrence also would be 
requisite. Their position is, thatthere must be a 
concurrence of as many Houses as compose the 
Legislature, whether onc, or two, or three, or 
thirty. I take it, on the other hand, that the plain 
meaning of the Constitution, as it has. been uni- 
formly acted on from the formation of the Govern- 
ment until now, is, that the word “ Legislature,” 
as used. in this clause of the Constitution, means 
the members elected to the Legislature. These 
persons, as representatives of the people in their 
local Legislaturés, were made electors for this 
purpose. Why not? Is it requisite that the 
Senate and House shall assent separately? Is the 
election of a Senator a legislative act? In some 
sense the Executive in many of the States may 
be considered as part of the legislative power, 
because an act cannot be passed without his as- 
sent, unless by a two-thirds vote; yet nobody 
supposes a Governor’s concurrence to be neces- | 


sy: : 
The whole question, as I stated in the begin- ! 
Yowa to which I have alluded conforms to the 
Constitution? The gentlemen are nibbling at 
that point, although they have not taken firm 
hold of it. The law of Iowa says, the election 
shall be made by the members of her Legisla- 
ture. She puts that construction upon the Con- | 
stitution. Her supreme judges sit by that author- 
ity. I concur with her, that the members com- 
osing the Legislature, in whom is vested the | 
egislative authority-of the State, are the indi- 
vidual electors of a-Senator of the United States. 
Mr. BUTLER. Do I understand my friend 
to say, that by an act of the Legislature passed 


‘perform this function, it could delegate to the 
House of Representatives alone the power to 
make an election ? . 

Mr. TOOMBS. Ido not contend for any such | 
thing. The power to elect a Senatoris delegated to. 


is vested—not to a part of them. They may or 
may not exercise it. They may refuse to vote; 
they may vote blank, as has been done in man 
cases, Whether the Legislature, by the State con- 
stitution, consists of one branch or two branches, 
all. the members composing the body or bodies 
in whom the legislative authority is vested, are 
the persons to perform this duty under the Con- 
stitution; and it is notin the power of a Legis- 
lature, sitting eight years ago, or at any other 
time, to take away this right from any of them— | 
not a single one, or to confer 
Jess than the whole, or to -any other persons. 
whatsoever; but every State Legislature has the | 
express power to prescribe the mode in which 
this: power shall be exercised, and itis obligatory 
until repealed. I believe some- few of the. New 


ning, turns on the point, whether this law of |! 


eight years before the Legislature is required to | 


all the membersin whom the legislative authority į 


it upon any number | 
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-tutions in this country are changed so often that 


i you must read them once a month — once a year 


will not do—to learn the various changes to which 
they are subjected. : 

Mr. BUTLER. Make an exception of South 
Carolina... We never change. . - 

Mr. TOOMBS. But your stability has been 
made.a.cause of reproach; it is said you have not 
a free government. [Laughter.] Now, afterthis 
digression, caused by the questions which gen- 
tlemen have put to me, I come to the other points 
of objection. After this. joint convention was 
formed. under the law of Iowa, was it necessary. 
that the State Senate should have any other no- 
tice.than they had, by their concurrence in an 
adjournment to.a particular hour? If any other 
notice was necessary, how comes it that there is 
nothing in the Constitution of the United States— 
nothing in the law of lowa requiring it? Where, 
then, do you derive the necessity for it? 

Another objection which is raised, not by the 
Senate of Iowa, but by the Committee on the 
Judiciary, is that the Senate not being at the 
meeting of the convention, the President of the 
Senate not being present to preside, nobody else 
could. The law, however, says, that in the ab- 
sence of the President of the Senate, the Speaker 
of the House should preside.. The Speaker wasin 
the chair; he put the questions; he did preside. 
During the meeting it was moved that there be a 
President pro tempore; and, to cure the difficulty 
as much as possible, both the Speaker of the 
House and the President pro tempore signed all 
the proceedings. We have the signature of the 
rightful and lawful officer, the Speaker of the 
House.. The signature of the President pro tem- 
pore is merely surplusage. There can be no dif- 
ficulty on this point. . 

There is another provision of the law which, 
it is said, was not enforced. When thé two 
Houses met on the first morning of the joint con- 
vention, the President of the Senate and the 
Speaker of the House each appointed a teller. 
Those tellers. continued to act from the 15th of 
December until the 6th of January, the Saturday 
when the election was completed. Then the Sen-, 
ate did not go to the convention, and its teller, being 
one of the members of the Senate, did not gos 
and another one was appointed by the joint con- 
vention. The tellers, the Senator from South 
Carolina says, were declared judges of the elec- 
tion. All their duties are prescribed, and they 
are only ministerial; none of them are neces- 
sary to the validity of the election. They could 
not judge of the qualifications of the electors. 
According to the constitution of Iowa, which is 
before me—and it isalsoa part of the organic struc- 
ture of all legislative bodies—each House is the 
judge of the qualifications and election and returns 
of the members of its own body. Who the mem- 
bers.of the Legislature were must be determined 
by cach House respectively; and when they were 
admitted to be the members of the Legislature, 
they were, by. virtue thereof, the persons whose 
duty it was to elect a Senator. The sole function 
of the tellers was to count the votes, report, and 
| certify. . The law provides for calling the names 
alphabetically, and the tellers were to put down 
the name. of each member and the person for 
whom he voted; and. then the tellers were to 
count the votes, and simply add up the figures. 

Mr. PRATT. Permit me to ask the Senator 
a question for information? The Constitution 
prescribes that Senators shall be clected. by the 
Legislatures of the States.. A part of the argu- 
ment of my friend from Georgia which does not 
entirely accord with my judgment, and on which 
I desire information, is this: Suppose no member 
of the Senate were present in the convention, 
would. the Legislature have been there? ‘The 
| Constitution says that the Legislature shall elect 

a Senator. Now, would the convention of fowa 
| be composed of the Legislature of Iowa if there 
f 


| was not a Senator of that State there? This 19 
‘the only part of the argument on which I have a 


doubt. : : 

Mr. TOOMBS. Ihave no doubt of thatat all. 
it is not.the case here; but after the joint conven- 
tion was legally constituted their presence is pre- 
sumed; and whether they are there. or not. cannot 
affect.the question as long. as. there is a quorum. 
The Senate and House having. met in joint con- 
vention, they are to-be considered as being there 


England. States -are the Daly exeeptions -to this: 
positively, for consti- 


all the time in legal construction. They agree to 
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constitute themselves a convention, and -the law 
gave that convention power to perpetuate its own 
existence, without reference to the action of the 


respective Houses. Having, under stich circum- | 
stances, agreed to go ifito a convention, and j 


having met in convertion, I say that, in contem- 
platien of law, they are to be considered as being 
there to the last moment; and whether one indi- 
vidual member is present or absent, or whether 
any number of individuals are absent or present, 
provided a quorum remains, makes no difference. 
A quorum of the whole number being present, 
they are a joint convention cf both Elouses, con- 
stituted by the act of each House, under thatlaw. 
The fact is, that when this election was made, 
a large number of Senators, although a minority, 
were present. The absence of those who were 
not present did not vitiate the election; but I 
acknowledge that the presence of a majority of 
the whole number of electors was requisite—that 
is, a majority of the persons in whom the legis- 
. lative power was vested. f f 
Mr. BUTLER. I wish to understand my 
-friend on this subject, and to understand myself 
;, too, for I do not know that I do so fully. Will 
< he go so far as to say that that convention having 
“once assembled could, by an indefinite adjourn- 
ment, survive the session of the Legislature, 
which session was limited to fifty days under 
the constitution of Iowa? 
Mr. TOOMBS. That question cannot arise 
under this law, for it says that the election shall 
. be made at the session of the Legislature’ next 
preceding the expiration of the senatorial term. 
The.election must take place during the session 
of the Legislature. 
_ olina is raising a question which is not involved 
in this case. ‘The Legislature was in session; it 
was a regular session—the session next preceding 
„the expiration of the senatorial term. They did 
legally constitute themselves into a joint conven- 
_tion. Nobody can dispute that. Then I say 
the law of Iowa gave them the right to continue 
_ their existence as a convention. I do not care 


- what became of the other individual members as | 
long as there was a majority of that joint con- | 
It wasa mode 


vention thus constituted present. 
“of election which Iowa had a right to preseribo; 

and whoever was elected by a majority of a quo- 
` rum of that convention is a Senator of the Uai 
, ted States. . i 

Mr. BENJAMIN. The honorable Senator 
. from Georgia has been interrupted so often that 
_. [feel that it is scarcely courteous to ask him to 

yield the floor again; but I beg him to permit me 
“to put a question to him. f 

Mr. TOOMBS. Certainly. : 

Mr. BENJAMIN. The Constitution provides 
explicitly that the Senator shall be elected by the 
. Legislature. The constitution of Iowa provides 

that the legislative power of that State shall be 
_ vested in a Scnate and House of Representatives. 
Now, it is true, under the Constitution, that the 


> Legislature of every State has the power of de- ; 


termining the time and place and manner of elect- 
ing Senators; but, in so determining, it appears 


to me they must do so in subordination to the, 


express direction of the Constitution of the United 
States. They cannot determine that the election 
shall be held at such time and in such manner as 
that it shall not be held by the Legislature. The 
` Benator’s argument is perfectly good as to the 
point that this convention, legally formed, can 
. continue in existence as a convention. He has 

made that clear; but the point on which I think 
.» his argument fails, and on which E should like to 
~ hear him, is this: When that convention fails to 
_ be a convention of the Senate and House of Rep- 
_- resentatives, it no longer has the legislative power 
of the State of Iowa, and is therefore not such a 
. body as, under the terms of the Constitution of 


. the United States, can elect a Senator. That is | 


the difficulty. 
Mr. TOOMBS. The Senator comes round in 
, a circle to the very question which I have been 
;¿ arguing, F 
.,, the concurrence of a quorum—that is, a majority 
_ of cach branch of the Legislature—is necessary to 


‘a legal election. My friend’s argument leads to | 


„that result. 
Mr. BENJAMIN _ Yes. P ; 
Mr. TOOMBS. | I have already admitted that 
., no. other persons except those in whom the legis- 
y lative power is vested 


My friend from South Car- | 


The principle of his argument is, that į 


by the State constitution | 


THE CONGRESSIONAL GLOBE. 


| can perform this duty, and that none such canbe! 
deprived by State legislation of this right, but 

that the majority of them may exercise it, if in 

conformity with State law; but that a majority 

of beth branches is not necessary, and that this 

last point has been settled by the practice of sixty 
years. The Senator from. Delaware mooted that 
point, and I attempted to show by the Senator | 
from New York and the Senator from Virginia, 
and by reference to my own State, that the con- 
currence of both branches is not required. The 
practice of all the States in the Union, with the 
exception of three or four in New England, is, 
that the concurrence of both branches is not re- 
quired, but simply a majority of the whole. In 
my judgment, that is the meaning of the Consti- 
tution: certainly such has been the ecotempora- 
neous exposition of it from 1789 until to-day 
The proposition of the Senator from Louisiana 
is the same as that of the Senator from Delaware, 
and it finally results in declaring that more than 
a majority of this body are not entitled to their 
seats, but have been unconstitutionally elected. 
The predecessor of the Senator from Pennsyl-- 
vania was elected against a majority of one body, ! 
but by a majority of the whole. Perhaps that 

was the case in regard to his own election. i 

Mr. BIGLER: No, sir; such was not the case 
in reference to my election, though it was in 
regard to the ex-Senator to whom the gentleman 
refers. I wish to say that that point is entirely 
immaterial. I presume there is no difference of 
opinion as to the fact that a Senator could be 
elected in a properly-constituted convention, with- 
out receiving the votes of a majority of’ each 
branch of the Legislature. There is no difficulty 
whatever on that point; but can a Senator be 
elected where each body is not represented by a 
majority? The Constitution of the United States 

rovides that the Senator shall be elected by the 

egislature. The constitution of Iowa describes 
what constitutes the Legislature of Iowa. Now, 
according to the facts stated by the Senator himself, 
one branch of that Legislature was not present. | 
The Senate met, and adjourned, and did not go 
to that convention. That was the point on which 
I wished to be clear. I beg the Senator’s pardon 
for having interrupted him. I have done so 
simply because I desired information. I have 
listened to him with great pleasure. 

Mr. CLAY. I understand there was not a 
quorum of the Senate present. 

Mr. TOOMBS. There was not, and that is 
the whole point of the case. A majority of the 
Senate were opposed to going into an election— 
a majority of one. They were of different politics 
from the majority of the General Assembly. The | 
legislative power in Iowa is vested in the General 
Assembly. A majority of the General Assembly | 
was present, but a majority of one of the branches 
of that General Assembly were opposed to the ; 
; majority of the General Assembly, and would | 
not join in this election. _Thatis the whole case. į 

3 


There is no difficulty about the facts. 

‘The sole argument against the sitting member 
seéms to stand on a play upon the word ‘* Legis- | 
lature.” The Legislature is to elect. Well, who jj 
are the Legislature? I must refer to this point: 
again, for it is put to me from all sides, although | 
I shall have to repeat the argument. I says) 
that the Legislature, whose duty it was to make li 
| this clection, consisted of the persons clected by |i 
the people of Iowa to serve in one branch or the 
other of their General Assembly. A law passed | 
by the Legislature, in order to be valid, requires | 
thé concurrent action of both ‘branches in a par- | 

ticular way; but Jowa could merge the two bodies | 
into one. The members of the Legislature were | 
the persons who had legislative power, and if | 
there had been nothing in the Constitution to | 
prevent it, the Legislature could have merged | 
itself into one body by a simple ‘resolution like ! 
that by which the National Assembly was made | 
out of the three’ estates at the beginning of the | 
French revolution. The law of lowa has made | 
them one body for this purpose. Iowa has done | 
` this in the exercise of a clear constitutional right. | 
Task gentlemen tò point me to the difficulties in | 
the way. The Legislature of Iowa, possessing | 
broad, unrestricted, plenary power of prescribing | 
‘how this duty should be exércised, prescribed | 
that it should be done in joint convention. The 
distinctive characters of the two Houses of the- 
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-point.of fact,the ret 


Legislature were recognized in going’into that li- 


“not necessary.” B 


The law of Io 
under this law. 


of both Houses has only one vote; butini Con- 
necticut and some other New England States the 
coneurrent action of both Houses is required; so 
that if there be forty majority one way'in the 
House, and a majority of one ‘on the other side 
in the Senate, an election may be prevented. — It 
is perfectly competent for a Legislature to make 
such a provision as this, because the constitu- 
tional power to prescribe the mode of election is 
unrestricted. Iowa has determined that this shalt 
not be her mode of election, and ‘she hasa right 
so-to declare. She has determined that. her Legis= 
lature, in the performance of ‘this duty, shall act 
in joint convention. ` EE nena eg 

When this joint convention was once assem- 
bled, no act of the members of: the Senate could 
keep the majority’ of the General Assembly, 
which had, under the Constitution, the-right‘to 
elect a Senator, from discharging this duty... It 
appears, from the record in this case, that a ma- 
jority of the whole General Assembly were pres- 
ent. But that is not all. F should hold, on that 
state of facts, that a majority of a quorum would 
have been sufficient to elect the sitting members 
but he received a majority ef the votes of all the 
persons who, under the law of Iowa, hada right 
to vote. The members of the General Assembly 
were the persons to elect him. They were the 
electors. A majority of them said——at the time 
and place and in the manner prescribed by law— 
he shail be our Senator. ki Lee 

Sir, in the carly history of this Government, 
adhering more strictly to the forms under the train~ 
ing of the common aw and of parliamentary rules, 
we oftentimes permitted. slight irregularities’ to 
defeat the popular will—the will of those:who had 
the right te vote; but the other ‘branch of “the 
Legislature of the United States, taking broader, 
clearer, sounder, and, I will say, more enlightened 
views of these questions, have looked, day*by 
day, more atthe substance and less at the'forms 
of proceedings; they have directed their inquiries 


| more and more to the fact of whetlie?-or not the 


person claiming the office of ‘a representative of 
the people is sent to'them: by the-lawfal votes‘ of 
a majority of the qualified ‘electors, and have 
thereby wrested from fraud'and chicanery its most 
effective weapons, and vindicated the right, even 
at the expense of forms. Here the members of 
the Legislature voted viva voce, and a majority of 
both branches together, not of each separately— 
a majority of the whole number of those who had 
a right to elect him, sent the sitting member here. 
You have the substance of an election. ‘The 
question is, whether the factious conduct:of a 
few men who were clected to the Senate of Iowa, 
and who ought to be condemned by thé people, 
and not countenanced by this body, shall by 
illegal conduct prevent the exercise of their con- 
stitutional. rights and duties by a majority ofthe 
Legislature, or defeat their legally declared will? 
They never shall by my vote. That isthe great 
fact, the fundamental fact of this case. Themen 
whose will could send a Senator here by the Con- 
stitution and laws have sent the sitting member 
here. Nofraud—not even a fault is alleged against 
the majority, or the sitting member. --Nobddy. 
pretends that any of the votes given were“not 
good votes, and that they were not cast by the 
persons entitled to cast them. “The only allega~ 
tion is, that the Senate had not its ‘own teller 
present. It is a rule of law.that. no. person can, 
avail himself of his own wrong; and E say that 
these persons should. not: be allowed: to avail 
themselves of their own wrong to’ defeat the will 
of the people of. Towa, <= gos ie we, 

Mr. FOOT. ‘The Senator from Georgia has 
seemed to assume d fact that does Not exist, 
against himself and against hbis argument. © In 

cof the proceedings does 
show. the presence of a majority of the Senate in 
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that joint co 


nvention. Fifteen Senators actually 
It required sixteen to constitute. a ma- 
r. Ramsey and Mr. Thurston, of 
were present, but requested not 
members of the joint conventions 
bsolute majority of 


voted. 
jority; and 
the other party, 
to.bé considered 
g0 that there was present ana 
the Senate. 

Mr. TOOMBS. I saw that they were present, 
but not assenting to these proceedings; and there- 
‘fore T did not. make any point on their mere cor- 
poreal presence. . 

Mr. PUGH. The Senator from Georgia should 
. recollect they were called in by the Sergeant-at- 

Arms. 

Mr. TOOMBS. I make no point on that. 

Mr. BAYARD. I wish to ask a question of 
the honorable member from Iowa. I want to 
know of what number the House of Represent- 
atives and Senate of that State consist? The 
report does not show. . 

Mr. HARLAN. There are thirty-one Sen- 
< ators, and sixty-nine members of the House— 
-.making one hundred inall. One seat was vacant 

by death, and one by sickness—leaving ninety- 
eight members competent to vote. . 

Mr. TOOMBS. The sitting member received 
aclear majority of the whole number of members 
of the Legislature of Iowa. That fact appears 
from the papers. The election was held in sub- 
stantial conformity to the laws of Iowa; it lacks 
nothing even of form, except what necessarily 
resulted from the non-performance of their duty 
by the very persons who are now protesting 
against it. “Shall these objections prevail? The 

uestion is, whether. the Senate of the United 
States will permit this constitutional duty to be 
disobeyed—this legal obligation to be disregarded, 

for the benefit of a faction, against the Constitu- 
tion of the United States—against the rights of 
Jowa, and of the sitting member? I say not. 

Mr. PUGH. I wish to say a few words only 
in explanation of my vote, as I am a member of 
the committee which investigated this case, I 
coneur mainly in the views presented by my 
colleague on the committee, the Senator from 
Georgia, [Mr. Toomns.] My impression at first, 
on reading these papers, was adverse to the claim 
of the sitting member; but the first question 
which presented itself to my mind was, what 
does the Constitution of the United States mean 
when it says that the Senators shall be chosen in 
each State ‘ by the Legislature thereof?” If it 
means, as Senators have stated, by a concurrent 
vote of the two branches which may constitute the 
State Legislature, then indubitably for sixty years 
nine tenths of those who have held seats in this 
Chamber were not properly elected. I believe, 
in the representation of the State of Ohio, it has 
seldom. happened—the cases are exceptions in 

_which.the Senator has had an actual majority of 
the votes.of both branches of the State Legtsla- 

cature. It did so happen in my case, and it hap- 
pened in the case of my colleague, on his reélec- 
tion last winter. I believe, at his first election, it 
was not the case, though I may be mistaken. It 
certainly did not happen in the case of my pre- 
decessor that he had a majority of both Houses, 
and it did not happen in the case of his prede- 
cessor, 

Now, if this were a new question—if we were 
to decide, for the -first time, whether the vote is 
to. be ‘taken by the concurrence of the two 
branches, or.by a majority of all the members of 
both branches, there might be some room for 
doubt. It is to that point that Chancellor Kent 
addressed himself. As I before remarked, Judge 
Story and Mr, Rawle have intimated no opinion 
whatever upon it; but Chancellor Kent has a 
paragraph, to which the Senator from South Car- 
olina alluded, and which I will read to the Sen- 
ate. Itis: 


“The election of the Senate by the State Legislatures is |i 


also a recognition of their separate and independent exist- 
enee, and renders them absolutely essential to the oper- | 
ation of the national Government. There were difficulties i 
some years ago, as to the true construction of the Consti- | 
tution in tbe choice of Senators. They were to be chosen | 
by the Legislatures, and the Legislature Was to prescribe 
the times, places, and manner of holding elections for Sen- 
ators; and Congress are authorized to make and alter such 
' regulations, except as to the place. As the Legislature | 
May preseribe the manner, it has been considered “and set- 
ed, ta-New York, that the Legislature may prescribe that 
‘they sall be chosen by joint vote or ballot of the two 
houses, in: case the two houses cannot. separately concur 


Ane choice, and then the weight of the Senate is dissipated H 
nd lost in the more numerous yote of the Assembly. This ii over to Satu 


construction has become too convenient, and has been too 
long settled by the recognition of Senators so elected, to he 
now disturbed;-though I should think, if the question was 
a new one, that, when-the Constitution directed that the 
Senators should be chosen by the Legislature, it meant not 
the members of the Legislature per capita, but the Legis- 
lature in the true technical sense, being the two houses 
‘acting in their separate and organized capacities, with the 
ordinary. constitutional right of negative on each other’s 
proceedings.” 
Then the question is, whether the word “ Le- 
gislature’’ in the Constitution means to indicate 
that the election of a Senator is a legislative pro- 
ceeding in a State government? If so, undoubt- 
edly in many of the States the Governor would 
be entitled to a voice; yet Judge Story says, in 
his Commentaries, that it has been decisively 
settled in all cases that the Governor has no right | 
to interfere. If so, it is in vain to say that the 
intention of the Constitution of the United States 
was to make the election of a Senator of the 
United States an ordinary legislative act. It was 
simply to designate the class of persons in whom 
the right of electionshould be vested. The elect- 
oral college in each State was to consist of the 
members elected to the two branches; and the 
word “ Legislature” is used in the Constitution 
as a mere nomen collectum to designate the parties 
who are to vote. The Legislature of Iowa has 
passed an act; and if that act be constitutional, it 
seems to me there is an end of this question. 
They have required that the two branches of the 
Legislature shall agree on a given day for going 
into the election; after they come together, that 
the distinction between Senators and Represent- 
atives shall be obliterated; it shall not be Senator 
this one, and Representative that one, but all the 
names of all the members are to be entered upon 
one list alphabetically. That is the statute. 
There is not to be a vote of the Senators by them- 
selves, and the Representatives by themselves; | 
they cease to be Senators and Representatives; 
they become members of the convention; they 
are present only in the character of members of 
the convention. What is the convention to do? 
The President of the Senate, or the person holding 
‘that office, is to preside; and the Clerk of the 
House, or the person holding that office, is to. 
record the proceedings. They are to proceed | 
with the vote. They cando nothingelse. They 
are bound to proceed with the vote. It is the | 
duty of the President to call for the vote. If | 
there be no election, that statute says they shall | 
proceed to another poll, and another, and another, 
until, in its own words, some person has a ma- 
jority of all the votes; they cannot stop short of 
that. Neither House can defeat it. The consti- 
tution of the joint convention is an irrevocable 
act. If they cannot finish the election on the first 
day, the statute says they shall adjourn to another 
day, and another, and another, until some person | 
has a majority of the votes. That is the law. 
As the Senator from Georgia has well said, the 
sovereignty of Iowa, represented by both branches 
of her Legislature, and agreed to by her Gov- 
ernor, according to all the forms of her legislation, 
has said this shall be the manner of election. 
Now, what happened in the case of the sitting | 
member? The House of Representatives of Iowa 
proposes to the Senate to go into an election on | 
a given day. The Senate concur. They all) 
come in. They meet together; they vote; there 
is no choice. ‘They then agree to adjourn to the 
second day. They vote again; there is no choice. 
They then adjourn to a third day. They vote 
again, and there is no choice. They then, by 
some change of proceeding, transpose the order 
of election, and, instead of voting for a Senator, 
vote for asupreme judge. The manner of elec- 
tion for each was the same. 


j 


i 


1 
| 
d 
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in black and white upon the record, and the Senate i 
entered that proceeding on its own journal, being |i 
its own act, that it had solemnly agreed, as a | 
part of the joint convention, or, rather, the con- | 
vention had 


agreed, with its fullassent, to adjourn 
rday at ten o'clock. Wheat was the 


duty of the members? Suppose the Senate had 
not sat at all on that Saturday ;supposc it had ad- 
journed from Friday over to Monday: what was 
the duty of the members? They had by the act 
of the union of the two branches, become mam- 
bers of the joint convention, as a separate and 
independent organization. It was their duty to 
attend it, Senate or no Senate; and the convention 
did what? My friend, the chairman of the com- 
mittee, attaches importance to this fact: that on 
the first day of the joint convention, the House 
sent a message to the Senate, by three of its 
members, to inform the Senate that it was ready 
to receive it. That is not required by the law, 
Itis not an act of substance. It is a mere act 
of courtesy. It is merely to say to the Senators, 
‘we have now prepared seats to receive you.” 
It was not required at all; but the House did it 
on the first day, the second day, the third day, 
the fourth day, and on the fifth day. My friend 
calls it giving notice. It was not giving notice, 
The notice was given by the adjournment; but 
they did on the fifth day send another message 
to the Senate chamber, and they found the Sec- 
retary of the Senate, who said the Senate had 
adjourned. The Senator from South Carolina 
says there was nobody there to receive the no- 
tice. No notice was required. But what did 
the joint convention do? Some of the Senators 
attended, as was their obvious duty under the 
law, they being members of the joint convention 
and bound to obey it. 

Mr. BUTLER. As my friend has dwelt on 
one point, I will ask him how he will answer this 
question: Suppose, after five ballotings or three 
adjournments, they had sent to the Senate a 
message stating that they were ready to receive 
them, but on the sixth or seventh day they had 
sent no message, but went into an election? 

Mr. PUGH. Ithink no message was neces- 
sary. 

Mr. BUTLER. Suppose they had sent no 
message? - 

Mr. PUGH. The election would have been 
just as good withoutit. The law did not require 
any message to be sent. ‘The message was a 
‘simple act of courtesy from the members of the 
House, who seemed to think that, as it was their 
House, they had a right to arrange the seats. It 
| was not a matter of substance; it was not required 
by any law; but I say they did it. No notice to 
the Senate was required; but some of the Sena- 
tors, fifteen of them, attended; sixteen were 
absent. What did the convention do? It sent the 
Sergeant-at-Arms after the absentees—the very 
thing it should have done. They were members 
of that body. They were bound by their oath 
of office, and by the law, to attend it; they were 
in default for not attending it; and the convention 
had a right to send for them, and did send. for 
them. The Sergeant-at-Arms made due retarn of 
process. He took two of them corporcally, as 
| my friend from Georgia says—cnough to make 
| aquorum,and these two gentlemen thusaccounted 
for themselves: 

“ Senators Ramsay and Thurston appeared on the floor 
of the convention?’— 

They were brought there. 

í aon denireg to be considered as not acting in the conven- 
10n. 

They were brought into it, and yet they refused 
i to perform their duty. What further? 

“The Sergeant-at-Arms reported that he had performed 
his duty as required by the convention; and that a few of 
the members -he could not find.”? 

I suppose they secreted themselves or went 
off. The whole question comes back to this: 
What was the effect of organizing the joint con- 
vention? I say that when once organized it was 
irrevocable. [t was an independent body, and 
it had a right to coerce the attendance of its mem- 
bers. If every member of the Senate had chosen 
to remain away, the members of the Flouse, 
being there in their character as the majority of 
the joint convention, had the right to send the 
Sergeant-at-Arms after them, and bring them to 
the bar of the convention, and report therm to 
their Houses afterwards as disobedient in thelr 
duty. 

I may say that up to this point of the case, 
after having given it a thorough examination, 
entertained nodoubt at all; but I did atone stage, 
after the first examination, entertain very great 
doubt about two irregularities, of which my 


i 
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friend from South Carolina. has spoken. The 
law requires the President of the Senate to pre- 
side over the convention. The President of the 
Senate was not present on the last day; and the 
joint convention, or the members of it, elected 
some other gentleman, Mr. William W. Hamil- 
ton, President pro tempore of the Senate. That 
Jagree was an irregularity. They had no busi- 
ness to elect him. Nobody but the Senate sitting 
separately could elect.a President pro tempore, 
and at one time I thought there was some serious 
difficulty about it; but on turning to the statutes 
i found that in the absence of the President of 
the Senate, the Speaker of the House of Rep- 
regsentatives should be President of the joint 
convention. The record says: 

“The President of the Senate still being absent, 

«The Speaker of the House of Representatives in his 
chair, and the Clerk of the House of Representatives acting 
as secretary of the joint convention?’— 

I consider this gentleman who assumed to be 
President of the Senate as of no more conse- 
guence than if they had brought in an effigy or a 
stick of wood, and set it up there. He did no 
good, and did no harm. He was a nonentity 
in every sense. The Speaker of the House of 
Representatives was the true President of the 
convention, and the record says he sat,in his 
chair. ; 

Mr. BUTLER. Who could adjourn the con- 
vention? 

Mr. PUGH. There was no adjournment, but 
they went on to vote. One thing is evident: a 
question of order was raised during the session, 
and the Speaker of the House of Representatives 
made the decision. Here it is on the record: 

“The Speaker announced that, a majority of the mem- 
bers of the General Assembly being present, there was a 
quorum of the joint convention now convened pursuant to 
adjournment.” 

That was the Speaker’s decision. 

Mr. BUTLER. Who took charge of the con- 
vention after that? 

Mr. PUGH. The record does not show that 
anybody did. They had nothing to do but vote. 
They were now to proceed to a vote. Whatelse 
was to be done? The presiding officer of that 
convention was to sign the certificate, and the 
Speaker did sign it. It is recorded on the min- 
utes of the House, and on the minutes of the 
joint. convention, with his signature. He did 
every act, and it was not avoided by the addition 
of this gentleman who called ‘himself President 
pro tempore of the Senate—not a bit more than if 
it had been certified by any one else. 

There was another difficulty which also gave 
me very great trouble. The act of the Legisla- 
ture of Lowa required that after the interchange 


of messages to go into a joint convention, each } 


House separately should appoint a teller, the 
object being, I suppose, to preserve, in that par- 
ticular, the independence of the two branches— 
that each branch should appoint one of the 
judges of election. The teller of the Senate did 
not attend on the last day; he was not there. I 
confess at one time I thought that was a fatal 
difficulty; but subsequent reflection induced me 
to change my opinion, and I will state to the 
Senate, as briefly as I can, the reason. 


In the first place, although the statute requires | 


that the tellers shall be chosen by the bodies sep- 
arately after the interchange of messages before 
they go into convention, yet in point of fact that 
has never. been the usage. On the first day of 
the convention, which was confessedly a good 
one, because all the Senators and all the Repre- 
sentatives were present, ingtead of appointing the 
teller in the House, and then another teller in the 
Senate, after the interchange of méssages, and 
before they came together, no teller was ap- 
pointed in fact until after they had come together, 
and then they were not appointed by the Houses, 
but by the respective presiding officers. The 
record says so: 

“The President appointed Mr. Workman teller on the 
part of the Senate. The Speaker appointed Mr. Kinert on 
the part of the House.” 

.. That is the construction of their own statute 
made without dissent by the whole Legislature, 
and I give to each State the riglit to construe its 
own statutes. They practically construed them 
before the question arose. What further? To 
he sure the statute says the teller shall be judge 
of the election, but it goes on to say what his 


duties are, and it names them all, and he has no 
more, whether you call him a judge, ora duke, 
or a general, or what not. His duty is all here, 
and what is it? 

<The names of the members of the General Assembly 
shall be arranged by the Secretary in alphabetical order, 
and each member shall vote in the order jn which his 
name stands when thus arranged. 

« When the convention shall be organized as aforesaid, 
the members present shall proceed to choose viva voce a 
Senator or Senators, as the case may be, to represent this 
State in the Senate of the United States. The name of the 
person voted for, and of the members voting, shall be en- 
tered in writing by the tellers, who shall, alter the Sec- 
retary shall have called the names of the members a second 
time, and the name of the person for which each member 
has voted, report to the President of the convention the 
number of votes given for each candidate. >? 


That is the whole duty of the tellers. As the 
Senator from Georgia well said, they cannot pass 
on the qualification of the electors themselves. 
That has been settled in each House separately, 
before going into convention. They are simply, 
as each man’s name is called, to announce his 
vote, to set it down, and then they are not trusted 
with that. They have to rise up, and read the 
list in the hearing of the whole convention; and 
| after it is all ascertained to be right, and nobody 
objects, then they report to the presiding officer, 
and the presiding officer, whether President of 
the Senate, or Speaker of the House, announces 
the result. 

I say, that this being a right reserved to the 
Senate in its own capacity, for its own protection, 
if the Senate by its own conduct defeats that act— 
if its teller, who is but one man after all, chooses 
to walk off about his business, he cannot defeat 
the rights of the rest of the General Assembly; 
and if the Senate refuses to appoint a teller in 
his place, and he disobeys his plain duty and 
legal obligation, the Senate cannot complain of 
the lack of that formality. It is a matter of di- 
rection. Itdoes not go to the substance. The 
substance is, as stated in this record, that the 
requisite number of persons entitled under the 
law to vote fora Senator met together at the time 
and place appointed by law, and that they pro- 
ceeded, a majority of all the members of the 
Legislature, to vote for Mr. Harian; and that 
they came as near the literal execution of the 
law as they could on account of the misconduct 
of those who ought to have been present and 
assisting. We have the substance of the election. | 

I will illustrate my meaning. Here to-day is | 
an election for a member of the other House, and 
certain individuals are named as judges of the 
election. The electors assemble at the proper 
| place, at the proper time, and they are all ready 
to vote; and if three men, called magistrates, ob- 
stinately and stubbornly refuse to receive any 
votes, cannot the people organize, elect their own 
judges, and cast their own votes? Are they to 
be at the mercy of men whether you call them 
magistrates or judges, or tellers, or not? Is it 
possible to defeat the will of the constituents of 


the other House by the conduct of a few men 
designated beforehand as judges? We must look 
through the forms of things tothe substance. In 
sitting on contested elections we must have the 
substance of an election. Did the parties au- 
thorized to vote, vote? Did they come as near 
the law as it was possible for them to come? 

I am bound to say that, looking at the whole 
of this case, I see nothing in it but this: there 
was an election; those who were entitled to vote 
did vote, as many of them as chose. Mr. Har- 
LAN had a clear majority of the legal votes; and 
an attempt was made—and it succeeded, so far 
| as some matters of form and direction were con- 
ecrned—an attempt was made by those opposed | 
to him in political opinion, to prevent the ma- | 
jority from discharging their duty under the 
Constitution and Jaw; and, as the Senator from 
| Georgia has well said, I have simply to propound 
to myself one other question. Will I adopt, in 
the decision of this case, the principle, that that 
shall be done which ought to be done; that we 
shall have power to accomplish what the law 
declares to be its object; that we shall endeavor 
to look at the substance of the thing rather than 
at the mere form; or shall I say, that the object | 
of the law is to leave as many vacant seats in the 
Senate, or any othg legislative body, as possi- 
ble; and: allow a minority to defeat the law—to 
betray their own public trust merely for the sake 
| of partisan advantage? That question I have! 


‘factious conduct, and 


but one way to answer: I think the sitting mem- 
ber is entitled to his seat, and I shall soote. °°! 

Mr. GEYER. Mr. ‘President, as-a member - 
of the committee concurring in- the majority 
report, I propose to submit in a few words the.“ 
reasons on which my opinion is founded, pre 
mising, that if I could have brought myself toa” 
conclusion favorable to the right of the sitting 
member under the Constitution, I felt very musk i 
inclined to do so, because I saw that-he was the’ 
choice of a majority of those who wére-at the 
time authorized to give the votes. “But I found, 
upon an examination of the Constitution, that T 
could not reconcile myself to the validity of that’ 
election, and-I felt bound to concur with the 
majority in making this report. ait ke 

he authority of the Legislature of Iowa is 
derived from the Constitution of the United States, 
and whatever body of men it 1s that that Consti- 
tution appoints to make the election of a Senator 
for the State of Iowa, cannot be affected by any 
local legislation. The language of the Constitu- 
tion is: 

“The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof for six years.” 

The language is, ‘* chosen by the Legislature.” 
That form of expression occurs, I think, fifteen 
or twenty times in the Constitution—perhaps nôt 
so many. ‘If vacancies happen by resignation 
or otherwise during the recess of the: Legislature, 
of any State, the Executive thereof may make 
temporary appointments.” ‘ The times, places,” 
and manner of holding elections for Senators and 
Representatives shall be prescribed in each State 
by the Legislature thereof.’? The Legislature of 
the United States—that is Congress—shall have 
power ** toexercise exclusive legislation’’.* * * 
“ over all places purchased’ by the consent of the 
Legislature of the State in which the same shall be, 
for the erection offorts,’’&c. ‘* Hach State shall! 
appoint,in such manner as the Legislature thereof 
may direct, a number of electors of President and ` 
Vice President.” “No new State shall be formed ` 
or erected within the jurisdiction of any other 
State, nor any State be formed by the junction of 
two or more States, or parts of States, without 
the consent of the Legislatures of the States con-. 
cerned, as well as of the Congress,” and so on. 
In no one of these clauses is the term, “ the’ 
Legislature,” understood to be the persons who: 
are the members of the respective Houses consti- 
tuting that body. . he 

Now, what reason is there to suppose that the 
convention meant anything else in the employ- 
mentof this term in this clause of this Constitution’ 
than what was intended in other clauses—that is, 
that body having the legislative power of how- 
manysoever branches it was composed? - If com- 
posed of one branch, that one branch might 
choose the Senator. If there were two, or three, 
or more, it never could be the choice of the Legis- 
lature of that State unless there was a concurrent 
action in some form of those several branches. 

But is it within the competency of the Legisla- 
ture of Iowa, under the fourth section of the first 
article of the Constitution, so to dispose of this 
election as to vest it anywhere but in the Legis- 
lature? The place is exclusively within the con- 
trol of the State, but the time and manner of 
holding elections are within the power of Con- 

ress. Precisely the same measure of power is 
given to the Congress of the United States over 
that subject as to the State Legislatures. If it 
be competent for the State Legislatures so to 
arrange the election as to confer it on one branch 
entirely, it is competent for Congress also to do 
it. Ifthe State of Iowa can resolve its Legisla~ 
ture into a mass convention in which either 
branch is to be extinguished, then itis competent 
for Congress also to legislate to the same extent, 
and so far from the opposition to this’ report 
being a vindication of State rights, itexposes the 
power of the States’ to the interposition of Còn- 
gress to an extent that would be alarming. ` 

The honorable Senator from Georgia supposes 
that the power of the Senate of Iowa to prevent 
an election under the statute of that State, is an 
evil which ought to demand of us: the construc- 
tion for which he contends: But, Mr, President, 
it will be observed that in the argument which he 
has presented here, he maintains that the House 
of Representatives may be guilty of the same 
efeat an election. His 
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proposition. is; that the Constitution means, or 
that: the -Legislature of Iowa are at liberty so to | 
interpret: it as to mean, a convention of all the 
members of both Houses, and that a majority 19 | 
necessary for the purpose of constitating that 
convention. . Ifthe House of Representatives, on | 
the 6th of January, 1855, had adjourned and gone. 
away, there could have.been no election; but the 
Senate. having adjourned. and gone away, they 
say makes no difference, because that the conven- 
tion, when once organized, is and continues to be 
the Legislature of the State of Iowa, within the 
meaning of the Constitution.of the United States, | 
until this election. is accomplished. All this ar- 
gument is predicated upon the inconvenience, the 
evil consequences of leaving a State unrepresented 
by. the factious conduct of one branch of the Legis- 
Jature.. The same thing may occur by a re- 
fusal originally to go into joint session. . It may 


occur, as I have already stated, in the case of a | 


House of Representatives finding any. majority 
they may have, overpowered by the vote of the 
Senate refusing to go into an election. Here we 
have a state of things on the construction given 
by the Senator from Georgia, by which the House 


the idea contained in the Constitution, as inter- 
preted in some of the States of this Union, of a 
joint. convention of the two Houses. Accord- 
ingly, we find that every morning when the House 
of Representatives met, after the passage of the 
resolution: by which the two Houses agreed to 
come together in convention, the House of Rep- 
resentatives sendsamessage—to whom? To the 
| members of the Senate. Does the House of Rep- 
resentative’ resolve itself into a convention, and 
send for absent members? No,-sir; the uniform 
practice every morning was to-appoint a com- 
mittee to goto the Senate, and inform the Senate | 
that the House of Representatives was then ready 
for the joint convention of the two Houses. 

Mr, PUGH. think the Senator is mistaken. 
I think the message was that the hall of the 
House was ready to receive them. 

Mr. GEYER. Here is the House Journal: 

« A committee of ‘three was appointed to wait upon the 
Senate, and inform that body that the House of Represent- 
aiives Was now ready to receive the Senate in joint con- 
vention.?? 

I putit to honorable Senators, what does that 
mean? The organization of a convention to con- 


of Representatives swallows up the Senate in the 


State Legislatures, and. obtains an absolute con- | 


trol over them under a constitution which holds 
them to be equal. 


If I had the interpretation of this constitution, | 
I. should hold that it required the concurrent ; 


action of every branch of the Legislature, in 
order to effect the appointment of a Senator. 
Mr. DURKEE. Including the Governor of a 
State? i 
Mr. GEYER. No, sir. In no State that I 
know of is the Governor a branch of the Legis- 


lature, Fe has the veto power, Heis no more | 
a branch of the Legislature than the President is 


a branch of Congress, which is the Legislature 
of the Union. I think, if I heard the reading 
from Kent’s Commentaries, that that is the 
opinion entertained by Chancellor Kent; but`a 
practice has grown up which has received the 
sanction of the Senate, of bringing together, in 
what is called a convention, the two Houses, 
where the Legislature is constituted. of two 
branches, for the appointment of Senator, and in 
some instances it has happened that a Senator 
has been chosen who did not receive the majority 
of the votes of each House. But then that is per- 
fectly reconcilable with the idea which I entertain 
of this provision. of the Constitution; it is a con- 
vention of the two Houses, and not a convention 
of the members of one or two Houses. 
meet together, and when they vote together both 
Efouses are present, giving their sanction to the 
act. The Legislature of the State, therefore, 
makes the appointment, being represented by all 
the branches of the Legislature; and that is 
carrying this provision of the Constitution far 
enough. Certainly, if we adopt the interpretation 
given by the honorable Senator. from Georgia, | 
we place itin the power of a majority in the 
House of Representatives of any State, at any 
time, to coerce an clection of a Senator against | 


the unanimous vote of the whole Senate—to con- | 


stitute itself into a Legislature of the State for 
that purpose. 

But L apprehend, Mr. President, that this act 
of the Lowa Legislature did not design any such 
thing; and the only foundation for the construc- 


? 


tion of the honorable Senator from Georgia is to ! 
-be found in a loose expression in the first section, | 
that. itis to be a convention of the members of |i 


the Legislature; but the-whole. of the subsequent 
proceedings show that, in the contemplation of | 
the body enacting the law, that was a conven- | 
tion of the two Houses. We find that, by the | 
second section, the President of the Senate, and | 
in his absence, the Speaker of the House, is to | 
preside. Each House is to appoint one teller— | 
each House acting independently. The Secretar 

of the Senate and the Chief Clerk of the House 
are to keep:a record, and that record is to be 
entered on the Journals of the respective Houses 
as their-act, as their recognition of the- procced- 
ing, as the evidence of their concurrence in what 
was:done at the time they were in convention. 

«These.eutries upon the Journals, this appoint- 
ment.of..ofiicers by the respective Houses, this 
oficial record kept.by each of them of their con- 
gurrence,-was-intended doubtless. by the Legis- 
lature:to be employed as a means of carrying out | 


| 
| 
F 
| 
| 
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| 


They | 


was utterly unimportant whether there was a 


sist of the members of the Senate-and House of || 
Representatives—Senators and Representatives, |! 
i| ora joint convention to consist of the two Houses, 
organized under the constitution. The messen- 
ger went on the 6th of January, and he found no 
Senate. The committee reported that they had 
discharged their duty by proceeding to the Senate 
|| chamber and delivering their message, ‘* and in- 
|| forming the Secretary of the Senate thereof,’’ but 
“ the Secretary informed the committee that the 
Senate had adjourned. Then the invitation 
could not be accepted. The Senate could not go 
into joint convention. What did they do next? 
A number of the members of the Senate entered 
the hall of the House without their President and |} 
took their seats. How many of them? Af 
number of them attracted by curiosity, and some | 


' two Houses should be there. 


of them contemplating gomg into this fusion 
convention, went into the hall of the House of 
Representatives; but the Senate was not there. 
“ The Speaker announced that the joint conven- 
tion of the Senate and House of Representatives 
was now in session.’’ lt seems to me, that that 
Speaker undertook to convert those Senators who 
came in into an organized branch of the Legisla- 
ture of Lowa, without the warrant of the consti- 
tution of that State, or even of the law under 
which they met. He announced that a joint 
convention had met—of whom? “Of the Senate 
and House of Representatives,” not of the mem- 
'| bers of the Senate and members of the House of 
i| Representatives, 

I advert to these proceedings in the House of 
Representatives—the action of their Speaker, the 
language employed, to show that in the contem- | 
piation of.the members of that body, it never jj 
ocenrred to them until the morning of the 6th 
of January after the Senate had adjourned, they 
were competent to clect_a United States Senator || 
without the presence of the Senate. The ques- 
tion was made, ‘* was the joint convention prop- | 
erly convened ??’—‘* the joint convention’’ again. 
‘The Speaker announced that the convention 
| had now convened.’* Just before, it was ** the 
joint convention of the Senate and House of 
Representatives; now, it has come down to 
“the convention;”’ that is, it becomes a joint 
convention by the fact that some few Senators 
walked into the chamber and took their seats ! 

The honorable Senator from Georgia says it 


single Senator there; and I agree that, according 
to his interpretation of the act, it was altogether |; 
unimportant whether or not there was a majority 
of the whole number of Senators and Representa 
tives presentjand that very conclusionisa demon- 
stration of the fallacy of his argument, because |. 
| it resolves itself into this: that the power which, į! 
under the Constitution, is vested equally in all the |: 
branches of the Legislature of the State, may be ji 
so disposed of by the Legislature at one time asto |! 
putin the power of either branch; for if the House |: 
| of Representatives, or a fused convention, is a sub- if 

iF 

i 


i 


stitute for the Legislature, it may determine the 
number of votes that shall be necessary; and thus 
it may resolve it down to anu®iber equal to a quo- 
rum of the Senate, and exclude the House of Rep- 
resentatives. altogether.. It is said that the Senate 
had an opportunity of being there. So have the || 


members of this body always an opportunity of 
being here; but if they do not choose to come 
and form a quorum, we cannot legislate; we are 
nota Senate. Itis true, we often act without a 
quorum; but if it appeared on the Journal that 
we did so, our,act would be inoperative. 

Now, sir, I maintain that the true construction 
of this Constitution is, that a quorum, (by what- 
ever name you call that convention,) for the pur- 
pose of appointing a Senator, requires that the 
I have been asked 
if.the members of the Senate had withdrawn 
after the Senate had come as a Senate into the 
chamber to vote with the House of Representa- 
tives, what would have been the result? To that 
I answer that it would depend precisely on what 
the Journals of the two Houses showed. If the 
Journals showed that the Senate and House of 
Representatives had been there in convention 


| and recorded the vote, or, whether they recorded 


it ornot, exhibited the result of that joint action, 
it would not have affected the validity of the elec- 
tion; but I apprehend thatif it appeared by the 
Journals that there was not a quorum of either 
House, no act of the Legislature of Iowa would 
make‘that an appointment of a Senator by the 
Legislature of that State according to the true 
interpretation of the Constitution of the United 
States. I mean that if the Legislature of Iowa, 
or Congress, (for it has the same power,) should 
enact that less than a majority of either House, 
where the constitution of a State required a ma- 
jority to constitute a quorum in either House, 
should form a quorum for the purpose of appoint- 


‘ing a Senator, it would not be a Legislature 


within the meaning of the constitution. The 
Constitution of the United States, referring to 
“the Legislature,” looked to that Legislature as 


! it is organized by the State constitutions, and 


not as conventions may be formed by acts of the 
Legislature. 

Mr. President, E have no feeling on this sub- 
ject, I have thought proper to express my 
opinion on the constitutional power of the lowa 
Legislature and the interpretation of their acts, 
because I was forced to my conclusion from the 
best investigation I could give-to the subject. I 


| felt, as I said in the opening, a strong disposition 


to maintain the right of the Senator from lowa 
to his seat, because I saw that in this particular 
instance he had received a majority of those who 
would have been entitled to vote if the conven- 
tion had been properly organized; but the effect 
would have been the same according to the con- 
struction of the Senator from Georgia if he had 
not received a majority of all those who happened 
on that occasion to be invited to attend the joint 
convention; for you will see they sent out the 
Sergeant-at-Arms, and when they got a sufficient 
number toanswer their purposes, they procecded 
to elect, and they suspended the sending for ab- 
sentees. It may happen in such a case, where a 
Senate or House of: Representatives do. not 
choose to go into the election, that if the mem- 
bers are to be summoned, instead of the body to 
which they belong, the House who choose to sit 
in convention may summon only such as they 
think fit to invite for that purpose. 

I feel bound to vote for sustaining the report 
of the committee. I should not have troubled the 
Senate with these remarks if we could have had 
time, according to my view of the subject, to pre- 
sent a written report; but I, in common with 
other members of the committee, was anxious to 
bring the subject before the Senate in order that 


| it might be decided in time to have another elec- 


tion in Iowa if the decÃion should be as I think 
it ought to be. 

Mr. TOOMBS. I move an amendment to the 
esolution of the majority of the committee, to 
strike out all after the word “ Resolved,” and in- 
sert: 

“ThatJames HarLax is entitled to his seat asa Senator 
from Iowa. 

Mr. BAYARD. Ihave some remarks to make; 
but I should prefer addressing the Senate on this 

uestion to-morrow. 

Mr. WELLER. J understand that it is im- 
portant that we should have an executive session, 
and as the usual hour for adjournment has 
arrived, and the Senator desires to speak on this 
question, I moye that it be postponed until to- 
morrow. ; 

Mr. HARLAN. For what reason? 


on the question.” i 


The motion to postpone was agreed to. 
EXECUTIVE SESSION. n 
On motion of Mr. WELLER, the Senate pro- 
cecded to the consideration’ of executive business; 
and after some time’spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tunspay, January 6, 1857. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Danie Warno. ` 
‘The Journal of yesterday was read and approved. | 

The SPEAKER stated that the business first in 
order was the consideration of the President’s 
annual message, and the motion to refer and print 
the same, upon which Mr. Srrenens was entitled 
to the floor. : 

Mr. RUSTIS. [ask leave to introduce a bill 
of which previous notice has been given. 5 

Mr. THORINGTON. I object, and call for 
the regular order of business. “ 


TARIFF BILL. 


Mr. CAMPBELL, of Ohio. I desire to inquire 
of the Speaker what becomes of the special order, 
the bill in reference to the tariff? 

The SPEAKER. ‘That billis the special order 
for to-day, and may be called up at any time. 

Mr. CAMPBELL, of Ohio. ` If it is the will |! 
of the House, I have no objection to the bill! 
being referred to the Committee of the Whole | 
on the state of the Union, with the understand- 
ing that it shall continue to be the special order 
from day to day until disposed of. i 

The SPEAKER. The consideration of that | 
bill is the special order from day to day, and it || 
will be in order for the gentleman from Ohio to | 
call it up now, if the gentleman from Georgia will | 

ield the floor for that purpose. s 

Mr. STEPHENS, I yield for that purpose. 

Mr. HOUSTON. The bill will have to go to 
the Committee of the Whole on the state of the | 
Union; and therefore I think the suggestion made | 
by the chairman of the Committee of Ways and 
Means, in‘ relation to its reference, ought to be | 
éarried out. I apprehend that the bill will be | 
obliged to go to that committee, there to be dis» 
cussed; for, although the bill may not, under the 
requirements of the rule, have to go there, yet 
the amendments which will certainly be offered 
to it will carry it there, and I think it better that 
it should go there at once. © : 

Mr. CAMPBELL, of Ohio. I move, then, that || 
the bill be referred to the Committee of the Whole 
on the state of the Union, and printed; and that 
it shall continue to be the special order in the | 
Committee of the Whole, from day to day, until | 
disposed of. 

Mr. LETCHER. I would suggest to the gen- 
tleman that my amendment should also be sent 
to the same committee, and printed. i 
~The SPEAKER. It will go with the bill,as a |; 
matter of course. ` i 
. ` Mr. BOYCE. Before that motion is put, I ask 

leave to submit an amendment, that it may go | 
with the amendment of the gentleman from Vir- 
ginia; and be printed. 

i Mr. LETCHER. Let it be read. 

The amendment was reported, as follows: 

That from and after the Ist day of January, 1857, all 
goods, wares, merchandise, dhd- other products subject 
under the existing tariff to pay duties of over twenty per 
cent. be admitted into the United States on paying a duty | 
of twenty por cent.; and that coffee and tea be'subject to 
the same rate of twenty percent. duty. ` 

The bill and several amend ments were ‘referred 
to the Committee of the Whole on the state of 
the Union, and ordered to be printed. 


SUPPRESSION OF INTRODUCTION OF LIQUOR | 


j 
i 
i 
Hl 


INTO THE INDIAN COUNTRY. 


Mr. GREENWOOD. I desire, by the per- 
mission of the gentleman from Georgia, [Mr. 
Steruens,]-to get the ear of the House for one | 
moment. [tis for this purpose: I have brought | 
to the knowledge of the Committee on the Judi- | 
ciary the great defect in the existing laws in re- | 
gard to punishing persons for introducing spirit- 


on the Judiciary. i 


Mr. CHAFFEE. Iask leave to introduce a 
bill, of which previous notice has been given. 

Mr. THORINGTON. 
the regular order of business. 

Mr. MORGAN. I ask leave to have with- 
drawn from the files of the House the papers 
relating to the claim.of Mary Ann Williams, 
daughter and heiress of John Rose, sènior; in 
order that they may be referred to the Court of 


Claims. 


Mr. BARKSDALE objected. 
PRESIDENT’S ANNUAL MESSAGE. 


The House then proceeded to the consideration 
of the annual message of the President of the 
United States, the debate upon which was con- 
tinued by Messrs. STEPHENS, DAVIS of Ma- 
ryland, and CADWALADER. The speeches 
are withheld for revision, and will appear in the 
Appendix, 

Mr. BARCLAY obtained the floor, and said: 
As I would'prefer to say to-morrow what I have 
to say, and as it is now getting late, I hope the 
House will indulge me by an adjournment. I 
move that the House do now adjourn. 


ENROLLED BILLS. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as correctly enrolled the following 
bills; when the Speaker signed the same; 

An act granting bounty. land to Jared L. 
Elliott; 

An act for the relief of A. S. Bender; and 

An act for the relief of Peter Grover. 

Mr. Barciay’s motion was then agreed to; and 
thereupon (at two o'clock and forty-five mia- 
utes) the House adjourned, v 


IN SENATE. 
WEDNESDAY, January 7, 1857. 


Prayer by Rev. Danit Warno, Chaplain to 
the House. : 
The Journal of yesterday was readand approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of State, com- 


| municating, in obedience to law, a list of the 


clerks, messengers, and other persons employed 
in that Department during the year 1856, and the 
‘compensation paid to each; which, on motion of 
Mr. Hunvrer, was referred to the Committee on 
Finance, and ordered to be printed. . 

He also laid before the Senate a report of the 
Secretary of the Senate, showing, in obedience 
to law, the names of persons employed in his 
office during the year 1856, and the amount paid 


! to each; which, on motion of Mr. Hunrer, was 


ordered to lie on the table, and be printed. 
RESIGNATION OF MR. HAMLIN. 


The PRESIDENT pro tempore laid before the 
Senate a letter of the Hon. HANNIBAL HAMLIN, 
communicating copies of letters addressed by him 
to the President of the Senate and the Speaker 


of the House of Representatives of the Legisla- |) 


ture of Maine, now in session, dated this day, 
resigning the office of Senator in the Congress 
ofthe United States; which were read, and ordered 
to lie on the table. 


PETITIONS AND MEMORIALS, 


Mr. HUNTER presented the petition of George 
W. Flood, for compensation for services per- 


formed by him as a clerk in the office ‘of the | 


bureau: of topographical engineers, while em- 
ployed’ as a laborer in that office; which was 
referred to the Committee on Claims. 

He also presentgd the petition of Thomas J. 
Page,a commander in the Navy, praying to be 
allowed a credit for certain items rejected in the 
settlement of his accounts as acting purser while 


I object, and call for |} 


and survey ofthe? data t 
which was referred ta ‘the Committee onCla 
Mr. BROWN presented ‘the petiti 


ir 7 
inrsi 


W: 


{i H: Fanning and other police officers of: t eDis- 


| trict of Columbia, for the ehactment of: a law to- 
reform and ‘imprové ‘the police. system of that 
| District; which was referred to the Committee on: | 


-ii the District of Columbia. ama: 


| ‘Mr. BIGLER présénted’ a” memorial of ‘the 
Peach Bottom and other slate mining companies,? 
| remonstrating against the abolition’ of duty ow 
| slate; which was referred to the Committee on? 
| Finance. 7 EE aie po 
i- Mr. BUTLER presented the memorial of the 
| Town Counciland citizens of Greenville, South! 
| Carolina, for an appropriation to: build’ a court- 
| house and post office in that town; which was 
| referred to the Committee on the Post Officé andi 
| Post Roads. See oe 
PAPERS WITHDRAWN. 


On motion of Mr. HUNTER, it was 

Ordered, That leave be. granted to withdraw the petition 

| and papers of Lucy Tate >, EEE 
NOTICE OF A BILL. 


Mr. HUNTER gave notice of his intention tò 
ask leave to introduce a joint resolution toamend 
| the act entitled ‘An act for the relief of Frederick 
i Vincent, administrator of James Le Caze; sar- 
vivor of Le Caze and Mallet. °* 
| BILL INTRODUCED. 


Mr. JOHNSON asked, and by unanimous còn- 
| sent obtained, leave to introduce a bill (S.No. 
| 492) to ascertain and settle the private land claims 
iin the Territory of New Mexico; which was 
read twice by its title, and referred to the Com- 
mittee on Public Lands. 


ENROLLED BILLS SIGNED. . 
The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills: aks ae 
An act for the relief of Peter Grover; é 
An act for the relief of A. S. Bender; ahd ` 
* An act granting bounty land to Jared L, Elliott. 
‘REPORTS FROM COMMITTEES. °° b 
Mr. WELLER. The Committee on Military 
| Affairs, ‘to whom were referred sundry memo» 
rials and petitions of officers of the Army, have 
| instructed me to report a bill (S. No. 491) toin- 
| crease the pay of the officers of the Army, and 
for other purposes. 1 give notice that, as soon 
as the bill shall have been printed and laid‘on the 
| desks of Senators, I will ask the Senatée‘to take it 
| up for consideration, as I ath exceedingly anxious 
to have it passed by the Senate at an early days 
in order that it may secure the coöperation of the 
other branch of Congress at the present session. 
The bill was read the first time, and ordered to 
a second reading. 


DIPLOMATIC AND CONSULAR SERVICE. 


Mr. IVERSON submitted the following reso- 
lution; which was considered by unanimous'con- 
| sent, and agreed to: 

; Resolved, That the Committee on Foreign Affairs be in- 
| structed to inguire into the expediency of extending the 
` provisions of the eighth section of the act of the 18th Ay- 
| gust, 1856, ‘to regulate the diplomatic and consular: sys- 


‘tems of the United States,” to such persons as were 

appointed Ministers of the United States to foreign Govern- 
| ments subsequent to the passage of the act “to. reniodel 
! the diplomatic and consular systems of the United States,?? 
| approved March 1, 1855. AS 


HARBOR AT MUSKEGON RIVER. | 


Mr. STUART. At the last session a bill (S. 
No. 45) making an appropriation for the: coti- 
|| struction of a harbor at the mouth of Muskegon 
' river, in the State of Michigan, was temporarily 
i laid on the table. Inow move that it be’ ta 
i| from the table and placed on the Calendar: i 
' regular order. BONS 
; The motion was agreed to. 


BATTLE OF NEW ORLEANS. 


Mr. CASS. Mr. President; the eighth of Jan- 
` uary is the anniversary of a great defensive: vie~ 
| tory whose consequences:and-circumstances can 
j; hardly be appreciated by the’ present generation. 
‘It has been the’ practice: ofthe Senate, on. the 


| recurrence of that day, to adjoum over in com- 
hich has made it: one 


i, memoration of an-event.wnicn í 
li of the. most memoráble:days in ‘the history: of 
ithe country. In conformity with that usage; I 


i 
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iii 
now move that when the Senate adjourns to-day, 
it adjourn to meet on Friday next. : 

The motion. was agreed to. - 


MARY REESIDE. 


Mr.BIGLER. I move that the Senate proceed 
to the consideration of the. bill for the relief of 
Mary Reeside. nh 

The PRESIDENT pro tempore. ‘The Chair is 
under the impression that, when. the morning 
business shall have been disposed of, the first 
question before the Senate will be the unfinished 
business of yesterday, which is the question of 
privilege in regard to the Iowa election, unless 
the Senate by a vote direct otherwise. 

Mr. BIGLER. The morning hour, I think, 

has not expired, and I make this motion because 
I pfesume the morning business cannot be cut off 
by special orders. : 
. The PRESIDENT pro tempore. The impres- 
sion of the Chair is that the morning hour expires 
when there is no further morning business before 
the Senate. The Senate must then proceed to the 
consideration of the unfinished business, unless 
another order be made. 

Mr. BIGLER. Of course, it will require an 
order of the Senate, and I make the motion for 
the purpose of getting the order. 

Mr. STUART. I suggest to the Senator that 
there are but seven minutes until half past twelve 
o’clock, at which time the special order will come 


up. 
Piar., BIGLER. I thought it was fixed for one 
o’clock. 
Several Senators. Talf-past twelve o’clock. 
Mr. BIGLER. Then I withdraw my motion. 


GEORGE W. TORRENCE. 


Mr. HALE. There was a little bill that was 
called up by the chairman of the Committee on 
Pensions, (Mr. Jones, of Iowa,] the other morn- 
ing, when the Senate was not full. I interposed 
an objection, because the Senate was not then 
full. I understand it is a highly meritorious case, 
and that there is no objection to it. L objected to 
its consideration then simply on the ground that 
the Senate was not full. The bill has passed the 
House; I have read the report; and I hope it will 
be passed now. ; 

_ The motion was agreed to; and the Senate 
proceeded as in Committee of the Whole to con- 
sider the bill (H. R. No. 359) increasing the 
pension of George W. Torrence. It proposes 
to increase the pension allowed to him by the act 

“approved July 17, 4854, to forty dollars per 
month, commencing from the date of the begin- 
ning of his present pension, in consideration of 
his great disability by reason of wounds received 
at the National Bridge, Mexico, on the 19th of 
September, 1847. 

Mr. BIGGS. I should like to inquire whether 
there has been a report by the Committee on 
Pensions on that case? 

. Mr. HALE. There has been a report. It 

is a short one, and if it is read I think it will 

satisfy every Senator. Let it be read. It is the 

bert argument that can be made in favor of the 
ill. 

The Secretary read the report, from which it 
appcars that the memorialist was orderly sergeant 


what aroused,-he remounted him, joined his com- 
mand at the other end of the bridge, and then fell 
from his horse, completely exhausted and bleed- 
ing most profusely. - ` 
rom the effects of these wounds, it appears 
that the memorialist was deprived of the honor 
and emoluments of the position of lieutenant 
colonel of his regiment, to which he had been 
elected whilst absent on that expedition; that'he 
has been unable since to do anything of much 
consequence for the support of himself and fam- 
ily; that he has suffered greatly from the continual 
breaking outof his wound and the elongation of 
his limb by the formation of an abscess at the 
hip-joint; that in 1849, on his way to California, 
by reason of the breaking out of his wound, he 
was detained on the Isthmus of Panama nine 
months, four months of which he was confined 
to his room; that after his ‘arrival in California 
the wound broke out again, and he was confined 
for two years, during which time, he alleges, he 
spent the whole of his private fortune, amount- 
ing to $12,500, and $2,000 obtained from his 
friends, which amounts were exhausted in the 
payment of nurses, and other expenses incident 
to his confinement. It further appears that the 
petitioner is only able now to sit down on a seat, 
and break plaster-stone, which pays but little, 
and lends but feeble aid to his own and family’s 
support. 

he committee discovered that the previous 
legislation of Congress in behalf of this memo- 
rialist consists in having allowed him a pension 
for life from the 4th of April, 1854, at twenty 
dollars per month, and in voting him $1,574 for 
his gallant military services, and extraordinary 
expenses incurred by him, by reason of his 
wound. The committee are of the opinion that 
the memorialist has not been amply compensated 
for the great sacrifices he has made for his coun- 
try, in a service which Colonel Hughes states, 
on account of the memorialist’s isca knowledge 
of the position of the enemy, contributed in no 
small degree to the success which attended the 
driving of the enemy, over eleven hundred strong, 
from the forts and bridges, by an American force 
of not execeding five hundred men. Whilst the 
committee do not recognize the principle that the 
United States should measure the damages by 
the amount of actual loss to the claimant by 
reason of the wound—for if they did, the amount 
of relief which they propose to afford him would 
fall far below the actual damages which he has 
suffered—yet they think that the pension granted 
him is insufficient to support himself and family; 
and that therefore, looking at the fact from a per- 
sonal knowledge of the petitioner’s disability, 
they think that his pension should be increased. 
It would seem that as the memorialist was actu- 
ally performing the duty of captain of dragoons 
at the time of his receiving the wounds, it would 
entitle him to the pension of a captain of dra- 
goons; but the committee do not, as the memo- 
rialist was not actually commissioned in that 
rank, deem it advisable to go to thatextent; but, 
looking at the facts in the case, the committee 
think the pension of the memorialist should be 
increased twenty dollars per month, which even 
then affords buta poor remuneration for his great 
sufferings and heavy losses, all the result of a 


in Captain H. Fairchilds’s company Louisiana 
mounted volunteers in the late war with Mexico. 
On the 8th of September, 1847, he was assigned, 
by Major Lally, to the command of an expedi- 
tion against a body of the enemy, near Jalapa, 
which he put to flight; but whilst returning, he | 
found himself and command intercepted by a 
large force of the enemy, which caused him to 
take the Vera Cruz road for safety. In crossing 
the National Bridge, which was an act of great 
military daring, strongly garrisoned as it was, 
and as it was known by him to be, by the enemy, 
he was attacked by them in large forces from 
different directions, and one of his men was killed, 
and another and himself severely wounded. The | 
memorialist was struck by an escopette, or two- į 
ounce ball, on his sword-hilt, breaking two of 
his ribs, the socket of the hip-joint, and throwing 
him from his horse on the parapet wall, over |! 
which, into the chasm beneath, he was only | 
saved from falling by the sagacity of his horse, |; 
which returning to him, (lying on the parapet | 
wallin a state of stupor,) rubbed him with his || 
nose until he fell inside the bridge, when, some- |! 


i 


generous patriotism In behalf of his country. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


IOWA CONTESTED ELECTION. 


The Senate resumed the consideration of the 
report of the Committee on the Judiciary, con- 
cluding with a resolution declaring Mr. Har- 
LAN’s seat vacant, the pending question being on 
Mr. Toomss’s amendment to strike out all after 
the word ‘t Resolved,” and insert: 

That James Haran is entitled to his seat as a Senator 


i| from Iowa. 


Mr. BAYARD. Mr. President, if I did not 
consider the principle involved in the decision to 
be made by the Senate, in regard to the right of 
the gentleman from Iowa to a seat in this body, 
as the gravest and most important in reference 
to the organization of the Senate that has ever 
come before us, I should Mt trouble the body 
with a single remark, being satisfied perfectly 
with the admirable argument of the honorable 
Senator from Missouri, (Mr. Gever.] But I think 


the case involves consequences far beyond what 
may be anticipated by those who will now make 
the decision, if it shall be made in favor of the 
principles contended for by the honorable Sen- 
ator from Georgia, [Mr. Toomss.] 

This is no new question to me, though at pres- 
ent I certainly have not. made that preparation 
for the discussion of it which I should desire, 
Eighteen years ago, my mind was turned to it in 
a case arising in my own State, in which person- 
ally I was deeply interested. I was the candi- 
date of the Democratic party of the State of Del- 
aware for the Senate of the United States in 1839, 
and on that occasion they had a majority of three 
members on joint ballot in the two Houses; but 
there was a majority of one in the House of 
Representatives of the State in favor of the op- 

osition party. The law of the State, as it ex- 
isted then, and as it exists now, provided (with- 
out requiring any joint resolution or concurrent 
resolution) that the Legislature should assemble 
in the hall of the House of Representatives 
during the month of January in each year pre- 
ceding the commencement of the senatorial term, 
and proceed to elect a Senator of the United 
States. 

The majority of the House of Representatives, 
on a ground which they took, and which I con- 
sidered technical and unfounded—but it is not 
necessary to enter into that point now—refused | 
| to meet the Senate in joint ballot. They did so 
on the ground that, by the passage of some sub- 
sequent provision, the place of meeting fixed by 
the law was repealed or left unfixed; and though 
the law remained which prescribed an election 
during the month of January, they said they 
were not bound to meet at any particular place, 
and that, therefore, they would not meet unless 
by concurrent resolution of the two Houses, 
although the law required no concurrent resolu- 
tion. The idea was suggested by the party of 
which I am a member, that the majority of the 
whole number of the legislative body had a right 
to proceed and make an election during the month 
of January, that is, on the last day of the month, 
as the whole month was the time given. My own 
attention was called to this matter, and I invest- 
igated it, certainly with no bias or feeling which 
would induce me to form an opinion against the 
power of the majority of the Legislature to elect; 
and I arrived then atthe conclusion that they had 
not the power. But as I owed a duty to the 
party with which I acted, as well as to myself— 
for myself I could never have made a question 
of it~I wrote a letter to a distinguished Senator 
of the United States, then a member of this 
body, and one of the most distinguished who 
has ever adorned this House—-Silas Wright, of 
New York. I inquired of him, as I was not at 
all familiar with the cases of contested elections 
here in the Senate, whether any decisions had 
been made which touched the principle in this 
case one way or the other; and if not, what was 
; his own view of the validity of such an election? 
| The answer was short and decisive—that the 
question had never arisen in the Senate of the 
United States, and that in his own opinion such 
| an election would be invalid. I was perfectly 
| satisfied with that; and 1 advised my political 
| friends that they could proceed no further in the 
matter. The election went over, and the State 
remained fortwo years with only one Senator. 

: I state these facts, sir, merely to show that 
i this is a question which I investigated fully, 
; years ago. My mind was made up on the prin- 
ipie then; and Ido not think the facts of the 
resent case present aty difference as to the prin- 
ciple which ought to be applied. Iam happy, 
also, to believe that the question which has now 
come before the Senate, grave as itis, is one that 
: comes before them under circumstances in which 
‘ there can be no political bias, and no personal 
bias of any kind, to agitate the minds of members, 
! or induce them to arrivé at an erroneous con- 
' clusion as to the great principle involved in their 
i decision. It is perfectly well known that either 
' the honorable gentleman who now holds the seat 
as Senator from Iowa, or some one of the same po- 
| litical opinions and sentiments, will, if we shoul 

| determine against his right_to. hold the seat, be 
: returned asa Senator of the United States, There 
: can, therefore, be nothing whatever to create any 
| bias in the mind of any Senator; and we approac 

‘the question, important as it is, under circum 
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stances which leave room for the decisive action 
of the Senate with reference to the principle in- 
volved. . : 

I could have wished that, instead of relying on 
my own recollections of previous opinions, 1 
should have had further time to refresh my 
memory as to the arguments on which my view 
rests. I went home during the holidays. The 
question had merely been brought to the notice 
of the Committee on the Judiciary, without any 
action of the committee being had before I went 
home. I had no opportunity of attending their 
discussions; and the first time I knew that the 
question was to be presented to, and acted on 
by the Senate at once, was when the report was 
made the day before yesterday. I mention this 
also as an excuse if I shall happen to occupy the 
attention of the Senate longer than I should be 
willing to do if I had had time to condense some- 
what the views which I intend to present. I hope 
that, if I do so, I may be pardoned for so far 
trespassing on the patience of the Senate. My 
occupation last night prevented me yesterday, 
after the adjournment, from turning any atten- 
tion to the case; and it is only within the few 
hours preceding the meeting of the Senate this 
morning, that I have been able to examine it. 

The substantial facts of the case I understand 
to be these: A resolution was passed in the 
House of Representatives of Iowa on the 13th of 
December, 1854, proposing to the Senate of lowa 
to meet in joint convention on the 15th of Decem- 
ber, for the purpose of electing a Senator of the 
United States. The resolution was amended by 
the Senate by fixing two o’clock, or two and a 
half o’clock of the same day for the joint meet- 
ing. The House concurred in the amendment, 
and the bodies went into joint convention on that 
day, a quorum of each House being present when 
they met. They proceeded to ballot, and having 
balloted ineffectually, they adjourned at various 
times-—on one occasion, I think, from the 14th of 
December, 1854, to the 5th of January, 1855. On 
the 5th of January they met, and still failed to 
elect a Senator. They adjourned to ten o’clock 
on Saturday morning, the 6th of January. The 
Senate, (as throughout the whole of these pro- 
ceedings it appears each Elouse did,) after they 
separated, returned to their own Chamber, and 
adjourned to the same hour on the next day. 
When the Senate met at ten o’clock on the 6th 
of January, they, without doing any business 
whatever, adjourned to Monday, at nine o’clock, 
This adjournment was carried by a vote of the 
majority, on the yeas and nays—16 to 15—the 
whole body, consisting of thirty-one members, be- 
ing present. The Senate of lowa was, therefore, 
not in session on Saturday after ten o’clock. 

The House of Representatives met—at what 
hour I do not know; but after transacting appro- 
.priate business as a House of Representatives, 
they proceeded to receive, not the Senate of Iowa, 
which was not in session, but to receive members 
of the Senate of Iowa as members of the joint 
convention; and when those members were as- 
sembled there, together with the members of the 
House, they constituted a majority of the two 
branches combined, that is, a majority of the 
whole number of persons in the convention. But 
there was present—I speak now of persons pres- 

-ent in the sense of legal presence, as evidenced 
by the vote—only a majority of the House and 
a minority of the Senate—a quorum of one body, 
and not a quorum of the other. The Speaker of 
the House assumed that the members thus assem- 
bled were a regularly organized convention of the 
Legislature, with the power to elect a United 
States Senator. No vote was taken by the con- 
vention on that point. An appeal was taken from 
the decision, and it was contended that the House 
ought to decide whether it was organized. That 
appeal the Speaker denied, and there was no vote 
taken by the convention on that question at all. 
The roll was called; and as a majority of the 
members of both branches (not a majority of each 
branch) answered to their names, the Speaker 
declared that the joint convention was regularly 
organized according to its adjournment, and they 
proceeded to vote for a United States Senator. 
After electing first a teller in lieu of the Senate 
teller, who. was absent, and also a President pro 

: tempore of the. convention, the members proceeded 
to vote vive voce for a Senator of the United States. 
A majority of the members of the House of Rep- 
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resentatives voted, but only fifteen Senators voted 
on.that occasion. a 

These are the real facts of the case,as they 
appear from-the Journals and papers. On the 
vote to which I have just alluded being taken, it 
was declared that the honorable gentleman who 
now holds the seat was regularly elected to the 
Senate of the United States; and he came here, 
and was admitted. The Senate of Iowa met on 
the Monday morning next after the adjournment 
of Saturday, and after this alleged election had 
taken place, and their first act was to protest 
against it, as done without their authority as a 
codrdinate branch of the Legislature of Iowa. 

It will be- observed, also, from the facts of this 
case, that the Journals show that on all occasions 
when the two Houses met, they met as Houses; 
a message was sent from one House to the other. 
The record shows that the Senate, preceded by 
its President, came to the hall of the House of 
Representatives, and the members of the Senate 
had seats assigned them as a codrdinate branch 


of the Legislature; and after that was done, at | 


all previous meetings they proceeded to vote. 
On this occasion there was no Senate in session; 
but the record shows that several members of the 
Senate, without saying how many, were present. 
The fact is conceded, I understand, that there 
were but fifteen members of the Senate who voted 
on that occasion, the whole Senate consisting of 
thirty-one; and hence, less than a quorum of the 
Senate participated in the election. 

On this state of facts, the question which I sup- 
pose to arise is, whether “ the Legislature” ofa 
State, under the language of the Federal Consti- 
tution delegating to the Legislature the right to 
elect Senators of the United States, is to be taken 
to mean the individual members of the Legisla- 
ture, or the body or bodies of which the Legisla- 
ture is composed. I suppose the term, as used 
in the Constitution, means the bodies of which 
the Legislature is composed. The honorable 
Senator from Georgia, if I appreciate his argu- 
ment, insists that the power being delegated to 
the Legislature, is vested in the members of the 
Legislature, and that whenever a majority of 
the members of the whole Legislature ada a 
law, such as that existing in Iowa, vote fora 
man, he is elected, though one of the coördinate 
branches of that Legislature may notvote for him, 
and may, as a body, refuse to go into an election. 
Sir, I hold it to be a principle of law, which has, 
I think, no exception, that where two integral 
bodies are authorized to do an act, it cannot be 
done without the consent of those two integral 
bodies. ~ They must both be present and act in 
the matter, or there can be no validity in the 
act done. This is a universal law. I can call to 
mind no case where a contrary principle prevails, 
whether relating to legislative action or corpo- 


| rateaction. Indeed, in reference to corporations, 


it has been decided over and over again, that 
where there are two integral bodies who must 
concur in an act, they must both be present and 
act upon the matter as bodies, not as individ- 
uals. É : 
Now, sir, in the discussion of this case, the 
first inquiry which arises is, whence springs the 
power to elect a Senator of the United States? 
Of course from the Federal Constitution. With- 
out that express contract between the different 
States of this Union which we cali the Constitu- 
tion of the United States, there could be no power 
to elect a member of this body. That Constitu- 
tion might have provided for one branch of the 
Legislature alone electing. Such opinions were 
entertained. That Constitution might have pro- 
vided for inequality in representation. That 
Constitution might have delegated the power to 
elect Senators to the people of a State. It might 
have provided that the members of the Senate 
should be elected by the body itself after its first 
organization, and such a proposition was before 
the Federal Convention. It might have provided 
that the Executive of the State should appoint a 
Senator for the whole term, as he does tempo- 
rarily under the Constitution in the case of a 
vacancy. Whatever it did provide, however, 
the power and authority—and this is a question 
of power and authority—spring from the Federal 
Constitution alone} and you must follow the 
delegated power as it is there given. You can 
neither go beyond it, enlarge it, nor extend it on 


| any idea of regard to the popular will. 
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Sir, if T-understood part of the argument of the: 
honorable Senator from. Georgia; he told as,as a 
reason why we should adopt his cohstruction-of 
the Constitution, and of the validity of the act.of 
the so-called joint convention of the Legislature’ 
of Towa, that evils would spring from the course 
which the majority of the f udiciary Committee 
advocate; that they had already sprung from it; 
that the State of Californie was partly: unrepre- 
sented; that Indiana was partly unrepréesented.in 
consequence of them; and that, therefore; (be- 
cause there could be no meaning in the remark, 
unless it had that purpose,) we were to give tothe 
Federal Constitution, irrespective of its language, 
which is plain enough, a construction whieh 
would end ts keep this body full, and not coerce, 
but induce the different States of the Union to 
send members here. 

I cannot assent to such an argument. It may 
do very well in—I was going to say, in a stump 
speech, but I will not say that. It is, however, 
hardly a legal argument as to the construction. of 
the Federal Constitution. Does not every Sen: 
ator know, that if a majority of the Legislatures 
of the different States of this Union chose to 
refuse to elect Senators of the United States, they 
could dissolve this Government? That would be 
a great evil; but we could not for that reason 
assume, in some other mode which the Constitu» 
tion did not authorize, to fill the places. : Yet thre 
argument would be much stronger in that case 
for the preservation of the Union. So, ‘too, it 
might occur, though it is very improbable, that 
on account of a difference of opinion between the 
two coérdinate branches, which in every State 
constitute the Legislature, as to the person to be 
elected, the Legislature would refuse to make an 
election, and in that way destroy this Government 
by leaving the Senate without a quorum to trans- 
act any business. We must rest, as against these 
evils and dangers, which, I trust, are remote, on 
the good sense of the people and of the Legisla- 
tures of the States; for, after all, our whole Gov- 
ernment must be founded on that basis., It may 
be destroyed to-morrow, whenever the spirit of 
faction prevails far enough, or whenever the want 
of affection or regard or belief in the value_of the 
Union to the people of the country shall become 
a settled opinion among a majority of the people 
of a majority of the States, or perhaps even a 
minority of the States. ' “td 

All these are things that may occur; but what 
have they to do with the construction of an‘in- 
strument in which there are specially delegated 
powers forming a Government peculiar in its 
character, founded not upon the social compact, 
not upon indefinite ideas, but upon strict, written, 
literal provisions, which are to be construed ac- 
cording to the import of the language they con- 
vey, unless there is doubt arising from the char- 
acter of the language, and then we may resort to 
supplementary matter for the purpose of con- 
struction; but in no other case can we resort to 
it, except where there is doubt. The evil which 
may result because the power has not been given 
in a different mode from that in which it has been 
granted, is no argument to prove that the power 
has been given in that different mode. ; 

I am not sùre that it would not have been wiser 
if it had pleased the convention that framed the 
Federal Constitution to delegate the power to the 
respective States to elect their two Senators by a 
popular vote, instead of choosing them by the 

egislatures. Ido not see any evil that could 
have followed from it. The relative political 
weight of the States would have remained the 
But though I may entertain the opinion, 
that, taking the course of our Government, such 
might have been not an unwise provision, yet if 
a gentleman presented himself here on the ground 
that an election had been held in his State under 
the authority of the Legislature, and that by the 


| ballot of nine tenths of the people of the State he 


had been elected a Senator of the United States, 
this would be no argument in favor of his admis- 
sion, because the Constitution of the United States 
requires the election to be by the Legislature. 
These arguments arising from inconvenience 
really ought to have no weight in‘this case. I 
think I could throw them also on the other side 
if I thought the case was susceptible of a doubt 
in my view. of. the. proper ¢onstruction of the 
Constitution. I may say, what-I presume no man 
who has*considered’ the infirmities of humanity 


doubts, that-thedanger ofa populer:Governm 
is the danger of the will of. the hour on. the part 
of the majority assuming power. without regard 
tothe rights of the. minority; and. the danger of 
adecision of this kind is the very reason why,in 
a complex Government like ours, we have mod- 
ified that: power of numbers. by giving power. to 
these—shall. I call them corporations? no—to 
these political institutions called. States, which 
have.a species of qualified sovereignty. 

From that- very. danger, also, in every State of. 
this Union, when-itis formed, you. have an organic. 
Jaw by which. the. people of the State impose re- 
strictions upon the. powers. delegated: to their 
agents. They subdivide them into executive, 
legislative, and judicial, and they do not permit 
them to go beyond the powers so delegated. The 
object. of all this is to avoid the danger which 
would spring from allowing the uncontrolled prev- 
alence of the mere will of the hour on the part 
of a numerical majority; and yet, sir, the decision 
of this:case, if it be favorable to the sitting mem- 
ber, tends that way. If the Senate say by their 
decision, that where the. Legislature of a State 
consists of two integral branches, and by the 
constitution of that State each of those branches, 
in order to do business, must have a quorum 

resent, one of those bodies being the popular 
Drench: always the largest in number, can control 
the other whenever there is a majority of the 
two branches united, because a law has been 
passed to that effect, the result is that you are 
entering upon"the dangers that all your constitu- 
tions are framed to avoid; you are endeavoring 
to yield to the popular will of the hour irrespect- 
ive of. those settled principles which are meant 
to restrain the exercise of individual opinion 
within certain confined limits, though that opin- 
ion be the opinion of the majority. 

Sir, I have as much respect—I am sure I have— 
for the will of the people of a State, constitution- 
ally expressed, as any man on this floor. Igo 
farther: I think I have as honest a conviction of 
the capacity of the people to govern themselves 
as any man on this floor could have; but I con- 
sider that a government of mere will, whether it 
be the will of a majority or the will of a single 
man unrestrained by constitutional provisions, is 
a despotism, call it what you may. That is the 
tendency of the argument on the other side. We 
are told of the sovercignty of the State! The 
sovereignty is in the people of the State of Iowa. 
Fas the sovereignty of the State the right to 
elect Senators under the Federal Constitution, or 
to whom is that right delegated? To the Legis- 
lature. 

Now let us look to the Federal Constitution 
and the principle involved in this case. As l 
have stated, this is a question of power and 
authority, and we must determine whether the 
body or power, or person or persons, whether 
collectively as. a body or individually, to whom 
the right to choose Senators is delegated by the 
Federal Constitution, have exercised that author- 
ity. If they have not, the party is not entitled 
to his seat; if they bave, he is entitled to his seat. 
Displeasing as it might be to us, if we were citi- 
zens of that State, supposing a case which might | 
occur, that with eight tenths of the citizens of a 
State diametrically opposed to an existing Legis- 
lature, that body elects a raan as Senator whose 
political principles are opposed to the will of the 
people, you could not refuse him his seat on the 
ground that. his election was contrary to the will 
of the people of the State. The question of | 
sovereignty, which was the language used by the | 
honorable Senator from Ohio, has. no authority 
here. The question is, whether the.power dele- 
gated by the Federal Constitution has made the | 
election? That power is the Legislature of the | 
State. f 


The honorable Senator from Georgia contends | 
that the delegation of power.to‘‘ the Legislature”? | 
of a State is to the members of the Legislature. , 
I hold that it means those integsal bodies which | 
constitute the Legislature. If thereare two.such | 
bodies, as there are in all the States, one cannot | 
be “ the Legislature” of the State any more than | 

the.Senate or House of Representatives here can 
be the Legislature of the Federal. Government. | 
The concurrence of each is requisile. Both are | 
integral parts of the legislative power, elected for | 

. different-periods of time—in the. case of the Fed- 
ral Government. by different. constituencies—in |! 


by 


integral bodies, 3 a 1 
in every State of the Union to constitute a Legis- 
lature within the meaning of the Federal Consti- 
tution. i 

What is the language of the Federal Constitu- 
tion? ` It provides that—' ` 

te The Senate of the United States shall be composed of. 
two Senators from each State, chosen by the Legislature 
thereof for the term of six years; and each Senator shall 
have one vote.” ` 

There. can be no room to dispute here. The 
number of Senators, and the power which is to 
elect them, are both designated in explicit lan- 
guage. . ** The Legislature,” says the honorable 
Senator from Georgia, means the members. “< The 
Legislature,” in my view, means the organized 
bodies forming it, which were perfectly well 
known to the framers of the Constitution at the 
time it was formed. If that be not so, what is 
the meaning of that clause of the Constitution 
which goes on afterward to say that— 

« ff vacancies happen by resignation, or otherwise, dur- 


ing the recess of the Legislature of any State, the Executive 
thereof may make temporary appointments.” 


How can the word *‘ recess” have relation to 
anything but an organized body known as the 
Legislature? What meaning can you give to it, 
if you apply it to the whole of the members of 
the Legislature as individuals? None whatever. 
If a vacancy happens during the recess of the 
Legislature, power is confided to the Executive; 
and when they meet again at the next meeting of 
the Legislature, they are to proceed and fill the 
yacancy. Does not that refer to an organized 
body? The words are used in the two clauses in 
the same way. Can there be any meaning at- 
tached to the idea of a Legislature, other than a 
political body organized under the constitution 
of the State, whether consisting of one or more 
branches, as the people of that State may choose 
to provide? The Constitution, in speaking of 
“the Legislature,” does not refer to the individ- 
ual rights of the members of that Legislature, but 
to the collective body which is spoken of—the 
political body which is known as the Legislature, 
the law-making power of the State. 

If I be right in this, let me ask what says the 
constitution of Iowa? That is of some import- 
ance. The censtitution provides that the powers 
of government in Iowa are to be divided into 
three separate departments—the legislative, the 
executive, and the judicial. It then provides, 
under the head of “ legislative department: 

“Tho legislative authority of this State shall. be vested 
in a Senate and House of Representatives, which shall be 
designated as the General Assembly of the State of Towa; 


and the style of their laws sha!l commence in the following 
manner,” &e. t 


Does that constitute a’ Legislature of one of 
those bodies? Certainly not. The Legislature 
of the State is a General Assembly composed of 
two bodies. The constitution does not stop 
there. It goes on to prescribe how the members 
of those separate bodies shall be elected—a Sen- 
ator fora term of four years, and a Represent- 
ative for the term of two years. It goes on fur- 
ther to prescribe, as do almost all our State con- 
stitutions, what number shall form a quorum for 
the purpose of transacting any business what- 
ever, and it there provides that a majority of 
either body shail constitute a quorum. It gives 
them, as our Federal Constitution does, the right 
to form their own rules, A majority is to con- 
stitute a quorum. A smaller number may adjourn 
from day to day, and compel the attendance of 
absent members in such manner and under such 
penalty as each House may provide. 
1s confided to the separate Houses to compel the 
attendance of members. They are treated as 


composing together the Legislature of the State. 
Further, the Iowa constitution has a peculiar 
srovision, to which 1 shall have occasion to refer 
ereafter, “Each House shall sit upon its own 
adjournment.” Each House—the House of 


what? The Legislature. Each codrdinate branch 
of the political body constituting the Legislature 
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distinctive, political, integral organizations, as || 
they are in every State of the Union, and as 
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“has power to ‘sit onitsownadjournment.”” That 
| phraseology is peculiar. Each House is to de~ 
termine the rule of its own proceedings. The 
Constitution of the United States having dele- 
gated to ‘the Legislature” of Iowa the right to 
elect a Senator of the United States, you must 
refer to the organic law of Iowa, in order to 
ascertain what constitutes the Legislature. If 
you look to that, do you not find that the Legis- 
lature consists of two organized bodies, each 
being coérdinate, neither having power todo any 
act, except in reference to its own body, and the 
control of its own body without the assent of 
the other, neither having power to do legislation 
or to make an election without the consent of the 
other body? R 

The question that arises under this state of 
circumstances is, did the Legislature of Iowa, as 
you bave it evidenced by the Constitution of 

owa, (and to that alone can you look for the 
purpose of ascertaining what is the Legislature 
of lowa,) elect a Senator of the United States on 
the 6th of January, 1855? Though it may be 
answered that a majority of the members of both 
Houses united elected the sitting member, I think 
| there was no organized body, which the consti- 
tution of Iowa says is necessary, even existing 
at the time when the alleged election took place. 
The Senate has the right of adjournment. The 
Senate can, as well as the House, ** sit on its own 
adjournments.’? The Senate had adjourned over 
from Saturday morning to Monday. The Sen- 
| ate was not in session, and therefore the Legis- 

lature was not in session, though one branch of 
the Legislature was sitting at the time when this 
alleged election took place. 

Can there be an election under these circum- 
stances? No case of the kind has certainly ever 
before occurred; nothing parallel to it. The Sen- 
ate was not in session, and how can it be said 
that the Senate of Iowa was present? I do not 
care what members were there. If they had all 
been there when the Senate was not in session, 
their presence could not avail, because they could 
do no valid act for any purpose of legislation 
when the body of which they were members was 
not in session, They were a branch of the Legis- 
lature only when ïn session. They were indi- 
vidual members, entitled to a seat in that branch 
of the Legislature. They were individual mem- 
bers, who, when the period of adjournment has 
passed, again assembled as a body, and formed 
the Senate. When they elect a United States 
Senator, they must do it as an organized branch 
of the Legislature in their collective political 
capacity, and in no other mode. Otherwise, the 
imembers might discard form altogether. The 
Legislature must meet on the day fixed by the 
constitution, unless the Governor convenes them 
; on a different day; but if the doctrine be true, 
| that the delegation of the authority of the Federal 
Constitution is to the members of the Legislature, 
| and not to the political bodies which form and 
constitute the Legislature, then the members may 
compare individual opinions without assembling 
| as a Legislature, and they can meet together and 
| elect a Senator of the United States by the will 
of a majority of the whole number. ‘The argu- 
ment must come to that if it is sound in principle 
atall. It must go to that extent, because there 
was no more an assembly of the Legislature of 
Towa at the time of this alleged election, than if 
the members had met without any resolution 
| having been passed by either House, because the 
Senate was not present. 

Mr. President, it is contended, that by the law 
of Iowa the two Houses are bound to meet in 
joint convention. It is said that the Legisla- 
ture have a right to prescribe the time, and place, 
and manner of election, and therefore they have 
a right to proceed«in the mode which was put- 
sued here, without the presence of one of the in- 
tegral bodies composing the Legislature. Why, 
sir, the Constitution of the United States provides 
that the time, place, and manner of electing Sen- 
ators shall be fixed by the Legislature, subject 
to the alterations: of Congress; but the Consti- 
tution of the United States also provides that 
“the Legislature ” shall elect. Can the Legis- 
lature, under the clause which authorizes them 
to fix the time, place, ahd manner, delegate their 
power of election to any other persons: than - 


themselves? Can they delegate it to any other 
body than the Legislature of the State? Thatis 
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nota question of manner, of time, or of place; it 
is a question of authority—it lies at the found- 
ation of their power. The Legislature may pre- 
scribe the time, place, and. manner; but when they 
come to elect, no matter what they prescribe, the 
Legislature must elect, and there is no Legisla- 
ture, according to the constitution of Iowa, unless 
a quorum of each House is present. Without 
a quorum they can do no valid act for any other 
purpose; they can do no valid act in reference to 
an election, for the Cohstitution inhibits them. 
A majority is necessary for the transaction of 
business, Added to that, you have the fact that 
a political body which constituted a coérdinate 
branch of the Legislature of Iowa, has adjourned 
over, and were not in session, and had no politi- 
cal existence as a body for the purposes of legis- 
lative action at the.time when the alleged election 
occurred. i 

Sir, if this case could stand for argument before 
the Supreme Court of the United States, I should 
not think it necessary to dwell on it more than 
five minutes. I should be willing to submit the 

case on a mere statement of the facts. But the 
honorable Senator from Georgia says that.a pre- 
vious Legislature having enacted a law, and the 
Senate having, under that law, agreed to a joint 
resolution to meet in convention, when you once 
got them there, they were always there until the 
election was completed. Where would this ar- 
gument end? Although the law authorizes the 
Legislature to meet in joint convention, suppose 
that on the day and at the place appointed; there 
appears a quorum of neither House, does any 
Senator contend that a minority of cach House 
could. proceed to elect? Does any gentleman 
suppose that? Can it be possible that any gen- 
tleman supposes it? If a minority of each House 
met together cannot clect, it is for want of au- 
thority. If it requires two codrdinate bodies to 
' constitute the Legislature of Iowa, is not the 
‘deficiency of a quorum on the part of one House 
just as fatal to the existence of the Legislature 
to'act on a matter, as the deficiency of a quorum: 
on the part of both Houses? Where is the dis- 
tinction? The Legislature consists of two bodies. 
Even though the time were appointed by the 
unanimous vote of both bodies, if at the’ time 
and place appointed a minority of cach body as- 
sembled, which did not constitute aquorum under 
the constitution, could that minority proceed to 
exercise the functions of a Legislature? Can any 
gentleman contend for that proposition? You 
must go to that extent, or else necessarily you 
must say the act is invalid unless there is a quo- 
rum of both Houses present. I cannot distin- 
_ guish between the cases. The want of authority 
strikes at the one act as much as. at the other. 
The will of the Legislature can be no more. ex- 
pressed by a minority of each body than by a 
majority of one body acting with a minority of 
the other. Neither is an act of the Legislature 
of the State according to the organic law of the 
State. 

In connection with this point, as it appears to 
appertain to it, I will notice a remark made by the 
honorable Senator from Vermont, [Mr. Foor,] 
in which he stated that it appeared by the Jour- 
nal that there were two members of the Senate 
who were on the floor, and present at the time of 
the election. That suggestion is easily answered. 
“The constitution and law of Iowa required that 
‘the election should be viva voce; but I do not care 

‘whether it was viva voce or by ballot. Will any 
gentleman tell me that, if in the Senate of the 
‘United States you were to take a vote upon any 
‘resolution, and. it appeared that thirty members 


voted in the affirmative, and one in the negative, | 


„though there might be half a dozen more on the 
‘floor, that resolution would be carried? The mo- 
ment you come to vote by ballot or viva voce, and 
“it appears that there is not a quorum voting on 
the question before the body, necessarily no result 
is arrived at. If other members are present who 
do not vote, they are present as strangers on that 
particular occasion. There can be no validity in 
_the act unless a majority of the quorum assent 
“to it. 
: Mr. FESSENDEN. I wish to ask the Sen- 
ator whether I understand him rightly as con- 
“tending, that in order to make an election it must 
“appear from the record of the convention that a 
majority of each branch actually voted for thie 
“person returnéd as elected? 


Mr. BAYARD. No, sir; I shall come to that 
point afterwards. - h 

Mr. FESSENDEN. | That is an inference 
from what the Senator said. 

Mr. BAYARD Iadmitthat the usage is the 
other way, and I do not. contend for any such 
thing as the Senator from Maine has stated. 
What I do contend for is, that it must appear 
that a majority of each branch voted in order to 
constitute a quorum acting upon the’ particular. 
subject to be acted upon. Each branch must vote, 
or there is no legal result. In the Senate, here, 
we frequently, as muèt be the case in all deliber- 
ative bodies, pass bills sub silentio, when there are 
only ten or fifteen or twenty members: present. 
No objection being made, the act passes as the 
act of the Senate, and the question is concluded 
because objection is not made at the time. 

Mr. FESSENDEN, Another question is sug- 
gested by the position of the Senator. _ He con- 
tends that a majority of each branch must be 
present and vote. Suppose it appears from the 
record that a majority of the State Senate votes 
against the person returned as elected, is his elec- 
tion the action of the Senate? 

Mr. BAYARD. When I come to that ques- 
tion, I shall endeavor to give my views as to how 
that practice has arisen: I consider it an irregu- 
larity. Iam speaking now in response to the 
suggestion of the Senator from Vermont, that it 
appeared from the Journal that there were two 
members of the Senate present at the time of 
this alleged election, who did not vote. What I 
say is, that unless a quorum of the body votes, 
whether the vote be taken viva voce or by ballot, 
there is no result. That is the settled law here, 
and it always has been so, The same principle 
applies there. In this case it is admitted, that 
on the occasion of this alleged election only fif- 
teen Senators of the State of Iowa voted, and the 
Scnate of that State consists of thirty-one, and 
therefore no quorum of the Senate yoted. The 
constitution of the State requires the voting to be 
viva voce, and the fact of the want of a quorum 
of the Senate appears on the record. It is per- 
fectly immaterial whether any more Senators 
were in the House or out of the House; their 
presence without voting does not give validity to 
the result. It has commonly happened in this 
body, within my knowledge, that whena vote has 
been taken, and no quorum appears, other mem- 
bers, who may be on the floor without voting, or 
who may be in the alcove behind the President’s 
chair, are solicited to vote, or other members are 
brought in to vote, for the purpose of making a 
quorum; for without the vote of a quorum there 
could be no decision of the pending question, 
though it was known that there were more than 
thirty-two members present inthe Chamber at the 
time. ‘This principle is well understood, and is 
familiar in practice. I say, in reply to the remark 
of the honorable Senator from Vermont, if it was 
intended to aid this case by the representation 
that the Journal showed that members were on 
the floor, there is no vote of the organic body of 
which these parties were members, unless a quo- 
rum was present participating in the alleged elec- 
tion. 

I go further, and say that no vote could be 
given by any Senator of the State of Iowa when 
the Senate was not in session. The proceedings 
in this case up to this point show—and I venture 
to say that the proceedings of every State Legis- 
lature in the Union show—that when the Legis- 
latures meet in joint convention, they. do not 
adjourn beforehand, but generally the Senate 
proceeds to the hall of the House, or in some 
States the House may proceed to the hall of the 
Senate, without any adjournment. In some 
cases the Houses vote separately; the result in 
each House is ascertained, and they afterwards 
adopt the will of the majority of the whole num- 
ber; but in no case does either House adjourn 
while:the joint-convention is in session, nor has 
it ever.occurred. Look over the records in this 
case, Mr. President, and you will find..that in 
every instance after the. joint convention had in- 
effectually balloted, and adjourned to a further 
time, the Senate retired to their.chamber, and the 
House remained in their hall, and they then ad- 
journed as scparate Houses; and when they met 
again, they met as separate Houscs, and were 
so treated throughout, until the last act of this 


took to usurp. the: powers. of th Legisla ar of, 
lowa, when the Senate was notin -session.at.the 


time. : AE A ee : 
On what principle can it bë that the individual 
members of a body! can -arrogate to themselves, 


when that body. is-not.in session; by the will of 
HS majority, a power to act in any legislative’ 
capacity whatever, whether: derived under the 
authority of the Constitution of the United States 
or under the authority of-the State?. Because a 
man is a member of a Legislature, can: he do 
any legislative act when the Legislature is notin 
session as an organized body? If the Legisla- 
ture, or the. House to which he belongs, have 
adjourned over to a given day, is he not equally 
powerless to do any legislative act until that pe- 
riod of adjournment has passed, and the Legisla- 
ture again assembles? I should suppose that-the 
question could not admit of a moment’s doubt; 
and after the adjournment of the Senate of Iowa 
—though thereby the will of the people of Iowa 
might be defeated, though the act might be wrong 
in itself, though it might be factious, and thése 
are questions which they must séttle with their 
own constituents—no member of that body. could 
do any valid legislative act. The Senate could not 
do any valid act as a political body after it had ad- 
journed over; and the individual members: could 
not reassemble themselves by consent under any 
system of organized law. ‘I do not. say what 
might be done under circumstances of necessity 
in new countries where men meet ‘without any 
Settled principles: to confine them; but T am 
speaking of a civilized country like ours—a re- 
public in which organized modes of action exist. 
The individual members cannot act in a legisla- 
tive capacity for any purpose whatever, unless 
the body to which they belong is in session, or 
unless authority has been delegated by the body 
to them as a committee to act during the- recess. 
No individual member can do a legislative act 
when the body to which he belongs is not in ses- 
sion, and no other case can be found in which it 
has ever been attempted. They cannot convene 
themselves: that is clear. The constitution of 
the State fixes a given day for the meeting of the 
Legislature, and the members cannot act. in the 
interim. Pe tints baked 
If they met at the time appointed, and adjourned 


sine die, will any gentleman tell me that then, 
when the Legislature was not in session, the 
members would have authority to elect a United 
States Senator in joint convention, or in any other 
mode? Suppose that after passing these joint 
resolutions, each body of the Legislature of lowa 
had adjourned sine die, or ad adjourned over tha 
day when the joint meeting was to convene, will 
any gentleman tell me they could meet in joint 
convention when the Legislature was not in ses- 
sion? On what principle can it be? A joint 
convention cannot be the Legislature of lowa 
except under its own authority, and that requires 
the action of both Houses. The constitution of . 
the State recognizes no right of that kind. It 
prescribes the quorum of eacn House, and it 
says, in the most explicit and peculiar language, 
“each House shall sit on its own adjournments.”” 
How, under such language as that, can a joint 
body, composed of the two Houses by a majority 
of that body, undertake to overrule the constitu- 
tion of the State, and adjourn the Senate of the 
State, or prevent the Senate or House from ad- 
journing at their will, according to the express 
power delegated?) They are inhibited from ad- 
journing for more than acertain number of days. 
Fhis inhibition is founded on a good reason. It 
is one of the necessities of restriction. Here, 
neither House can, without the consent of the 
other, adjourn for more than three days; but 
when they have adjourned within the limits of 
the power confided to them, they are not in ses- 
sion. If both Houses have agreed toan adjoun 
ment, the Legislature is not in sęssion. If one 
House alone has adjourned, the Legislature is 
not in sessione though one House may:be. If 
there were no such inhibition in the-constitution, 
and the Senate of Iowa had had. power. to.adjourn 
| sine die, will any gentleman tell me, that if a ma- 
| jority which constitutes a quorum of the body 
| had decided that the Senate. should-adjourn sine 
| die, there could. have been any. legis ative act 
done after thatfor any purpose whatever? Strike 


l out that: prohibition, and what would forbid. it? 


i drama, when the House of Representatives under- || The principle is-the same. whether. the body has 
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adjourned sine-die, 
During the recess, 


or for one day, or for ten days. 
in which they do not exist as 
a political body, they can do no legislative action, 
and can transact no business whatever. What- 
ever authority the other House may have in- 
herent in itself by the provisions of the consti- 
tution, of course it can exercise; but whatever 
requires the concurrence of the other body, it can- 
notexercise in the recess of that other body so as 
to give their action any obligatory force. They 
can only act to the extent of their own power. 

I come now, sir, to what is an answer, in my 

views, to the question propounded by the honor- 
able Senator from Maine, |[Mr. Fessenpen.] A 
usage sprung up in the early history of the coun- 
try by which nearly all the State Legislatures, 
or a great majority of them, meet in joint meet- 
ing to elect a Senator of the United States, either 
by viva voce, or by ballot; and other Legislatures 
elect by concurrent acts of the two Houses. dn 
Iowa, there is a law which authorizes a majority 
of both bodies united to control and make an 
eléction; and gentlemen say the usage of electing | 
by joint meeting sanctions, the principle that 
when one House of the Legislature, as a body, 
dissents and refuses to act, the election made by | 
the other Hoúse is nevertheless the act of the 
Legislature, because of the law of Iowa. Icon- 
fess, thatin my judgment the mode of election by 
joint meeting is an irregularity—no more. That 
it was adopted for the purpose of securing an 
election and avoiding the dangers of a difference 
of opinion between the two Houses which con- 
stitute the Legislature, 1s certain; but how was 
it adopted? ‘The Legislatures of the different 
States met. The time, place, and manner of 
election, is confided by the Constitution to them | 
with the power on our part to alter their pre- 
scription, except as to place. They met and 
chose to exercise the power in that way. Until 
you show me a case in which one of the Houses 
of a Legislature, at the time and place fixed for 
the election, refused as an integral body, by a vote 
of a majority, to meet the other House, or where 
that body was adjourned at the time when the 
election took place, and was no longer a legisla- 
tive body for the purpose of legislative action— 
until you can show me that case you can show 
me nothing parallel to this. 

Ican understand perfectly well, under the prin- 
ciple of passing a measure sub silentio, that we 
have no right to inquire into the question how 
members of the Legislature, whether of the Sen- 
ate or House, voted in regard to the election of a 
Senator of the United States, if the certificate 
comes here authenticated according to the laws 
of the State. In some cases the attestation of the 
presiding officers of both Houses is required; in 
others, the certificate is under the broad seal of 
the Governor, and he of course must, under the 
laws of the State, receive the information from 
the proper officers of both Houses. Where the 
two bodies meet and give a joint vote, under alaw 
which authorizes the expressed will of the ma- 
jority of the whole to govern, and then the Houses 
separate, and neither House objects to the elec- 
tion, of course they both assent, and the election 
is valid. Though the individual members on the 
particular vote may have chosen to vote against 
the candidate elected, the body, as a political 
body, assents to the election by not objecting at 
the time. That is not the case here. ‘The usage 
to which I have alluded may be a useful one, but 
I think it is an irregularity. If the question had 
been raised in the early history of the Govern- 
ment, and presented to the Senate, I am by no 
means certain what the decision would have been. 
{t could not be presented here, for the simple 
reason that where no question was raised, this 
body had no right to inquire as to what members 
voted one way or the other; and in the case of a 
vote by ballot, we have no means of inquiry. 


The case has never before been presented to the | 
Senate of the United States in which one House | 


i 


of the Legislature of the State ha dissented, asa į 
political body, from the validity of the election of 
a person receiving a certificate as a member of 
this body. J 
I think there is an essential diference between 
this case and those which have arisen under the 
ùsage on which I have commented. Acquies- | 
cencé constitutes the will and gives effect to the 
legislative action here or elsewhere. We pass 
every day,as I before observed, bills when there 
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is not a quorum of the Senate present. If the 
yeas and nays are not called, or no division bad, 
a bill may be passed if only five members are 
here, and you cannot question it afterwards. on 
that ground. It is the same principle precisely 
that has led to the adoption of the convenient rule 
of allowing the two Houses of a Legislature to 
meet in joint. meeting, and enabling the majority 
of both bodies united to indicate who shall be 
Senator. In that case, both the Houses neces- 
sarily assent to the action of the joint body, if 
neither of them protests, whether they pass a 
particular resolution of assent or not. it does 
not require that. The preceding law is the law 
which, goveris, and they go into joint ballot under 
it. When they meet, the expression of opinion 
by individual members is not noticed, unless one 
of the Houses, as an integral body which com- 
poses part of the Legislature, chooses to make the 
objection, and refuses to go on with the election. 
Then, I say, no law can bind them; because the 
authority to elect a Senator does not spring from 
the State constitution, or from the Legislature, 
but from the Federal Constitution. You must 
look to the State constitution for the purpose of 
finding out what is the Legislature; but under the 
Federal Constitution the Legislature alone can 
elect. Though, in my opinion, the usage of al- 
lowing the majority of the members of both 
Houses united to elect, is an irregularity, it is į 
reconcilable with the every-day action of legis- | 
lative bodies. The acquiescence of the smaller | 
body, which is overborne, is presumed from its 
silence. When a quorum of each House is pres- | 
ent, and votes, though a majority of one body 
vote one way and the majority of the other body 
vote the other way, yet, as they vote unitedly, 
the action of the majority governs when the two 
bodies pass it over acquiescently. So here, when 
a vote is not taken by the yeas and nays, the 
result is the will of the Senate, though no quorum | 
is present, because no objection is made; and in! 
the case which I have just stated, the election is 
the will of the Legislature, though if the question | 
was raised and one body chose to dissent, there | 
could be no election. 

That is my view of the mode in which this 
practice has arisen, Certainly it has never gone 
beyond the extent I have stated. No case can be | 
cited in wnich the Legislature of any State of 
this Union has ventured, by a vote of one branch, 
to send a Senator here, where the othef codrdinate 
branch, by a majority of that branch, has dis- 
sented from its action. That, however, is the 
exact case here. You have had vacancies in the 
Senate arising from that cause. I have given 
you an instance in my own State where there was 
a vacancy fortwo years. There was a vacancy 
in the Senate from the State of New York, I 
think, under similar circumstances, about the 
same time, when the State Senate would not make | 
any nomination, which the Senator from New 
York will recollect. There is a vacancy from | 
California, and one from Indiana now, arising | 
from a disagreement of the same kind. 

These cases occur; but no State has ever ven- | 
tured, hitherto, to assert the principle that a ma- 
jority of both branches of the Legislature united 
could elect a Senator without the presence of a 
quorum of each of the integral bodies which con- 
stitute the Legislature, and their action on the 
subject-matter. This is the ground of the dis- 
tinction which, to my mind, answers the question 
put by the Senator from Maine. It may not be | 
satisfactory to the honorable Senator from Maine, | 
but it is the distinction {f draw. Though I look | 
on it as an irregularity which had perhaps better | 
have been avoided, it was done with a view, I! 
peme to prevent difficulties between the | 

ouses, and in that spirit it was commendable; 
but certainly, in the early stages of the Govern- 
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question, it seems to me, no valid election can 
take place. One House could not dissolve the 
convention by retiring after the election had taken 
place, any more than you could prevent the 
passage of a bill by the action of one House of 
Congress after each House had agreed to it. If 
the Houses have come together and acted as a 
joint meeting, one House cannot revoke the joint 
action; but before the election has taken place, 
either of the coördinate branches of the ies 
lature may prevent it, though their action is in 
defiance of the law passed by the State regulating 
the time, place, and manner of holding elections. 
! If it-were not so, the assumption would be that 
| the Legislature of a State, in regulating the time 
| and place and manner of election, could author- 
| ize an election by another body than the Legis- 
i lature. That is the necessary result, because 
| certainly the choice is not made by ‘‘ the Legis- 
| lature,” unless both political bodies which con- 
| stitute the Legislature are present and act in the 
| matter, 

| There is another question, Mr. President, con- 
i 


nected with a remark of the honorable Senator 
from Ohio, [Mr. Pucn.] He, in reference to a 
minor question, in my judgment, and yet one 
i which would be fatal in this case, admits that 
iwhen he first looked at the provision of law 
| under which the joint convention was held, he 
| thought, inasmuch as it prescribed that the tellers, 
| who were judges of the election, should be ap- 
| pointed by the respective Houses prior to the 

lection of a Senator, and the joint ecnvention, 
‘in the absence of the teller of the Senate, under- 
| took,as a joint convention, and not by an act of 
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i the Senate, to elect a teller as a substitute, that 
‘act was fatal to the validity of the election, be- 
| cause it did not come under the law. How 
i did he get over the difficulty? He says usage 
| controlled that. Usage! Where is there any 
| usage in the case? Does the act of a particular - 
| Legislature, directly in the face of the law under 
| which they are acting, constitute a usage within 
“any known meaning of the term ‘+ usage ?”” 
i ut, further, it is a remarkable fact that there 
| is a decided discrepancy between the Journals of 
| the Senate and House in reference to this matter, 
‘Both bodies were to keep a Journal. In the 
| Journal of the House, which is the one presented 
| in the report of the committee at page sixty-two, 
an account is given of the appointment of tellers 
lat the first joint meeting, when both Houses 
| agreed to go on and ballot, and did it ineffectually. 
On the 13th of December, the first day they met, 
| after describing the message sent from the Senate, 
| that it was ready to proceed to the election, and 
! after stating the concurrence of the House in the 
| amendment of the Senate, and announcing the 
' meeting of the joint convention, the Journal of 
| the House says: : 
| “ The President appointed Mr. Workman teller on the 
| part of the Senate. The Speaker appoints Mr. Kinert teller 
| on the part of the House.” 
| The honorable Senator from Ohio says that 
‘shows the construction which the Legislature 
i placed on the statute, although the law is per- 
i fectly plain that the teller must be elected by each 
| branth of the Legislature separately. That ap- 
pears from the law of Iowa, as presented in the 
report of the committee. The provision is that, 
| “at any time prior to meeting in convention as 
‘aforesaid, after the time for meeting has been 
| designated as aforesaid, each branch of the Gen- 
| eral Assembly shall appoint one teller, and the two 
| tellers thus appointed shall act as judges of the 
i election.’? The honorable Senator very naturally 
; concluded that, as the authority was given to 
‘each branch to appoint a teller, who was made a 
; judge of the election, the joint convention could 
: not undertake to appoint a substitute. I only 
wish he had carried his principle further. If he 


[| ment, in the better stages of the Government. 

Mr. FESSENDEN. Do I understand the 
Senator to say, that when a convention has been 
formed by the concurrent action of the two 
Houses, either one of those bodies may, without ; 
the consent of the other, dissolve it? j 

Mr. BAYARD. Undoubtedly. Ihave nota | 
doubt of it. There is no election in such a case. |: 
Though the law may prescribe a convention, yet 
if either body chooses by the vote of a majority |, 
to dissolve that convention, and there is no]: 
quorum remaining, then, whatever may be their |! 
responsibility. to their constituents, beyond all i 


j 
t 
i 
i 
Hn 
H 
{ 


i: had, he would have seen that, as the joint con- 


vention had no authority to compel the attendance 
of members, that being a power confided to each 
House separately, and the Senate was not in ses- 
: sion, the members of the two Houses had no 
‘authority to act asa Legislature at all, whether 
by joint meeting, or a concurrent resolution, or 
in aly other way. He admits the force of the 
objection on this point, but he gets rid of it on 
the ground of usage. When I look at the Journal 
of the Senate of lowa, on page 44, I find the 
entry in this form: 

“ The President stated the object of the convention, ¥12° 


1857. 
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the election of a United States Senator, and the election 
of three supreme court judges; and that Mr. Workman, 
of the Senate, and Mr. Kinert, of the House, had been ap- 
pointed tellers.” 

Each House was authorized to keep a Journal, 
and the act was stated as having been done in 
accordance with the law under which that body 
assembled, in the Journal of one House, and was 
stated in the Journal of the other House as 
having been done in direct violation of the law. 
On the presumption that they did not act wrongly 
until the contrary appears, is not the rational 
supposition that the record of the Senate is‘cor- 
rect, and that the tellers were appointed by the 
respective Houses under the mandate of the 
Jaw? If so, how can the Senator from Ohio get 
rid of the difficulty that the alleged joint con- 
vention, where only one branch of the Legisla- 
ture was represented, undertook to legislate, to 
revise the law of the State, and appoint a teller 
who was a judge of the election, without any 
authority ? 

` Again, Mr. President, the honorable Senator 
from Georgia, and other Senators, as I under- 
stand, contend that the authority to make this 
election springs from the law passed in Iowa in 
the year 1847, providing for the election of a 
United States Senator, and prescribing the time, 
place, and manner of election. As I have already 
stated, though it is perfectly true that the Legis- 
lature have authority to appoint the time, place, 
and manner, subject to the right of Congress to 
alter the time and manner, but not the place, yet 
under this authority they cannot authorize any 
other body than the Legislature to elect. The 
election must, according to the Constitution, be 
by ‘*the Legislature.” To ascertain what is the 
Legislature we must look to the constitution of 
the State. The mistake of gentlemen is in sup- 
posing that a provision which authorizes a com- 
petent body—the Legislature of the State—to fix 
all matters with reference to the time, place, and 
manner of election, authorizes that body to con- 
stitute a Legislature out of what is not, in fact, 
the Legislature. The Federal Constitution pre- 
scribes that the Legislature shall elect the Sen- 
ator, as well as fix the time and place and man- 
ner of electing. They can, therefore, authorize 
no other body than the Legislature toelect. What 
did they do?. To me itis very apparent that, 
even under the law of Iowa, the body calling 
itself a joint convention transcended its powers 
on any known rule of construction. 

Tam making this argument on a basis which 
certainly cannot be denied, that at the vote taken 
upon this occasion there were only fifteen Sena- 
tors, less than a quorum of the Senate, present 
` in the House and voting; and that the Senate 

had adjourned, and was not in session at the time 
when the alleged election took place. These two 
facts cannot be disputed. Then let us look at 
the provision of the law. It provides that after 
certain joint resolutions have been passed, the 
two Houses shall meet in joint convention. 
Tellers are to be appointed, the names of mem- 
` bers are to be arranged in alphabetical order, and 
the vote is to be taken viva voce, which the con- 
. Btitution of Iowa requires in all legislative elec- 
. tions, The name of the member voting and the 
» person for whom he votes is to be taken down. 
After making these provisions, the law goes on 
to say: 

“ If neither of the candidates shall receive the votes ofa 
majority of the members present, a second poll may be 

“ taken, and so from time to time, until some one of the can- 
didates shall receive a majority of the votes of the members 
present.” 

The honorable Senator fram Georgia contends 
that, under this law, a majority of the members 
present—though one body is not in session at the 
time—though a quorum of that body does not 
vote, and can do no act whatever—could go on 
and elect a Senator, provided there was present 
a majority of the whole number composing the 
Legislature. That also was the assumption of 
the Speaker of the House. The question was 
raised that the body was not organized properly 

< as a convention, ‘The member raising the objec- 
tion contended that the House of Representatives 
.: alone was to decide the appeal. -The Speaker of 
‘the House, without deciding this matter, allowed 
no appeal in the case. No vote was taken by the 
body on this point, but the Speaker assumed that 

: the ‘convention was organized; ‘and the House 
` afterwards assumed it, and certified that a ma- 


jority of all the members of both branches having 
voted, though a majority of the members of one 
branch were absent, there was a valid election, 
because the law prescribed that a majority of 
the members present shouldbe competent to 
elect. When that law speaks of a majority of 
the members present as necessary to a choice, 
does it not imply that there must be a quorum of 
both Houses present? Let me illustrate it by 
reference to an occasion which may arise under 
the Federal Constitution. 

In the case of impeachment, it is provided that 
two thirds of the Senators present shall be neces- 
sary in order to convict. Does any, one suppose 
that, a quorum not being present, if two thirds of 
those here, or all that are present together, unani- 
mously agree that a man ought to be convicted, 
he would be convicted? Does this law of Iowa 
say one word about what is to constitute a quo- 
rum of the joint convention? Not a syllable on 
the subject. The law of Iowa had no authority 
tofixit. The constitution of lowa fixes the quo- 
rum of cach body, and consequently of the Legis- 
Jature assembled in joint convention. The law 
of lowa prescribing the time, place, and manner 
of election, does not profess to say what shall 
constitute a majority of the body. Itsays a ma- 
jority of the members present shall elect. Does 
not that necessarily imply that a quorum shall be 
present, just as much as the clause of the Con- 
stitution of the United States requiring the con- 
currence of two thirds of the Senators present to 
convict a person impeached implies that a quo- 
rum of the Senate must be present, although that 
provision is not expressly made in the clause? 
The authority is given by law to the Legislature 
to meet in joint convention, Who have the au- 
thority to meet? The organized bodies constitu- 
ting the Legislature; none other; not the members 
of the Legislature individually, independently of 
the organization of the two Houses as separate 
bodies. Does not the qualification of the neces- 
sity of a quorum exist? Was it necessary to 
express it? The Legislature have not pretended 
to say that a majority of all the members con- 
stituting both Houses should form a quorum of 
the convention. That is the Speaker’s assump- 
tion. Even the so-called convention did not take 
any direct vote on that question. ‘They acted in 
accordance with the supposition of the Speaker, 
but the law under which they assumed to act has 
not one word or line which relates to the number 
necessary to constitute a quorum of the body. 
The members of both Houses are directed to 
attend under the action of each House separately ; 
and a majority of the members present, it is pro- 
vided, can elect. F ask, does not that necessarily 
imply that there must be a quorum of each House 
present? Can you get rid of that construction 
any more than you can of the necessary implica- 
tion that there must be a quorum in the case pro- 
vided for by the clause of the Federal Constitution 
to which I have alluded, where the language is: 


“The Senate shall have the sole power to try all impeach- 
ments ; when sitting for that purpose, they shall be on oath 


or affirmation ; when the President of the United States is | 


tried, the Chief Justice shall preside ; and no person shall 
be convicted without the concurrence of two thirds of the 
members present.” 

Suppose thirty members of this body should 
vote for the conviction of an officer impeached, 
and one should vote against his conviction, would 
that vote of the Senate constitute a conviction? 
Certainly not. Nothing is said in this clause 
about a quorum, but the provision simply is that 
the concurrence of two thirds of the members 
present is necessary to conviction. So, the law 
of Iowa provides that a majority of the members 
present in the joint convention may make a 
choice. Turn to another provision of the Con- 
stitution of the United States, and you find thata 
majority of the Senate is necessary to constitute 
a quorum to do business. Turn to the constitu- 
tion of Iowa, and you find that a quorum for any 
legislative action is a majority of each House. 
Is not the same implication necessary to be made 
in thé one caseas in the other, that there must 
be a quorum of each House present, and that 
when there is a quorum of each House present 
the majority of the whole number govern? That 
is the principle. - 

in my judgment, if either House chose to dis- 
obey the law of the State on this point, it would 
not be obligatory, and the election would not be 
valid unless the Legislature elected, because the 


authority ‘to elect is vested in <“ islature? 
and springs from the Constitution of the: United 
States, and cannot be'altered in any respect What- 
ever by the State law. “The Legislature ig cón- 


| stituted by the constitution of the State, but the 


constitution of the State can give no authority'in 
reference to the election of Unitéd States Senators 
that does not spring from the Constitution of the 
United States, ` nn 

Mr. PUGH. The Senator will allow me to 
ask him a question. I wish to-ask him whether, 
if those sixteen gentlemen who constituted’ the 
majority of the Iowa Senate had been present 
and had all voted against Mr. Harran; he would 
have been duly elected United States Senator? 

Mr. BAYARD. Do not misunderstand me. 
If the question came up as a matter of first im- 
pression, I think I should vote in such a case, if 
the remonstrance was made and the proof brought 
before me, against the validity of the election. 
But I have been too long in my profession not to 
know that a settled usage will cover irregularity. 
It will not, however, cover irregularity beyond 
the extent to which the usage has gone. 

Mr. PUGH. I was about to direct the Sena- 
tors attention to the pointin my mind, and I wish 
to ask him the question again: whether he would 
decide, those sixteen gentlemen being ‘present, 
and all voting against Mr. Harran; that he would 
have been elected? ; AS Sree 

Mr. BAYARD. But a majority: of the two 
Houses being in his favor? 

Mr. PUGH. A majority of the whole number 
being in his favor, but sixteen Senators being 
present and voting against him. 

Mr. BAYARD. Tgave my answer to the hon- 
orable Senator’s question. Í endeavored to state 
before, that the case which he supposes is a cor- 
mon occurrence in other States. On polling the 
votes of individual members, it may appear that 
a majority of one House is opposed to the candi- 
date clected; yet, if the other body does not resist 
at the time, acquiescence gives to the election the 
force of the assent of the body, asa body, though 
it may be against the individual opinions of the 
members on the particular vote polled. ` : 

Mr. PUGH. That is just the predicament. If 
those sixteen gentlemen being present and voting 
against Mr. Haran could not defeat his election, 
how could their mere absence, and not voting, 
defeat it? f oY 

Mr. BAYARD. The answer is very plain and 
easy. If those sixteen gentlemen had'been pres- 
ent without the authority of. the Senate, their 
presence aygiled no more than if I or the honor- 
able Senator had been there. They are not a 
branch of the Legislature of Iowa except when 
the Senate is in session, and the Senate’ had de- 
termined not to go there. Individual members, 
even a majority of the body, after the Senate had 
adjourned, could not control the action of the 
Senate. They may change their minds, but they 
can do no act of legislation while the Senate 
stands adjourned. By the express language of 
the constitution of Iowa, each House is to siton 
its own adjournment. This is a peculiar phra- 
seology which I have never seen in the constitu- 
tion of any other State. 

Mr. PUGH. The Senator contends that the 
Senate must be in session during the whole time 
of the joint convention. 

Mr. BAYARD. Yes. 

Mr. PUGH. Then, how does it happen that 
a question can be declared carried through’ the 
joint convention, when a majority of the Senate 
vote against it? If the Senate are in session 


| during the joint convention, how can the Senator 


say they have assented to anything to which a 
majority of the Senate did not assent? 

Mr. BAYARD. When the two Houses go 
into joint meeting, they go in, under the existing 
law, for the purpose of individual voting. © They 
merge their rights as codrdinate bodies, and 
become individual voters. When the “Houses 
separate again; they adjourn separately. If each 
House by its silence interposes no objection, 
and institutes no inquiry asa House bya ma- 
jority to object to an election made ip Joint meet- 
ing, of course it passes, in the: same manner as 
when you take a vote here with ten Senators 
present on the passage ofa bill, no matter of what 
importance; if the yéas and ‘nays are not called, 
you cannot the next day say that it isnot a well- 
passed bill. ` Fhe question is concluded by silence. 
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“Mr. PUGH. -But in this case:all is recorded. 
: The yeas and na s were called, and recorded. 

Mr. BAYARD. I understand that; but no 
quorum of the Senate voted. There is the answer 
to that.’ 1.can well understand that: where a 

_quorunr-votes, the acquiescence of the two bodies 
vafter-the election is made, and. after. the severance 
of the joint meeting. precludes. inquiry into the 
question of legality, because there is necessarily 
an assent, in the same-manner as we assent to 
votes taken here withouta quorum, when no yeas 
and nays are called and no division ishad. That 
principle is familiar in-a variety of other. cases. 
Acquiescence binds political bodies, and all other 
bodies. Where the contrary: does not appear, 
they are supposed to be present, and. to assent, 
notas a presumption of fact, but as a presumption 
of law; and a presumption of law is not contro- 
vertible by evidence. That is the meaning of 
what Lsay. If, when the vote has been taken, 
.& majority of both bodies being present bya 
-quorum,.a person is declared elected, and no 
objection is made by the action of either House 
singly, and they separate, of necessity it is a 
presumption of law that the election was valid, 
and neither House can afterwards look into jt. 
You cannot give evidence that. sixteen. Senators 
or twenty Scnators voted against the party, and 
that he had barely a majority of the two branches || 
united, and not of cach branch singly. That || 
distinction, to my mind, is very apparent. I 
think it a loose and irregular. proceeding; but it 
has existed to that extent, but no. further, from 
_ the foundation of. the Government. It has not 
` peen sanctioned by any decision. of the Senate, 
for the case has never been brought before this 
body in that modified shape. . The persons elected 
come here with thcir credentials. The Legisla- 
tures of the States may know that they did not | 
receive the votes of a majority of each. House, 
but the Legislatures assent to, the election, and 
it binds them as a presumption of law. But in 
no case has there ever before been presented here 
a claim on behalf of one branch of the Legislature 
to clect a Senator of the United States by a 
majority of the whole number constituting the 
two branches. united, when both bodies were not 
present at the election, and one was not in ses- 
sion. 

Suppose that each branch of the Legislature, 
as they certainly did here, voted to go into joint 
ballot, and.on the day and place when the election 
was to be held a quorum. of neither body was | 
pisent If 1 take the language of the Iowa law 
iterally, as the Senator from Georgia and thése | 

who agree with him read it, a majdrity of those 
present would have a right to elect, though they 
were but five men, and. their clection would be 
-valid. If L take the language of the law, as I 
: read. it, that. when it says a majority of those | 
present shall elect, it means provided both bodies |} 
are constitutionally present as political, organized | 
bodies, forming organic parts of the Legislature | 
of Iowa, then the objection is fatal to the election || 
in this case, because there was only a minority || 
of one branch present, and that branch was not | 
in session. If there had been a majority present, | 
it would not have bettered the case, for they could | 
do- no legislative. act when the body to. which į 
they belonged. had no existence by session for 
the purposes of legislation. They ecrtainly could 
not pass laws under such circumstances. The 
power is delegated to them, and they are to make 
the election:as a Legislature; and they must do 
it as a political. body—not. as mere. individual 
members. They may.ecompare opinions, and 
cast votes as individual members,.but. you must 
have. the assent of the different branches of the 
Legislature, either expressed by concurrent res- 
olution, or implied under this usage to which Ii 
have referred. . T'o the extent that the usage has | 
gone, I admit it has existed too long to disturb it. | 
To the extent to which it.has gone, Iam willing |) 
to vote in any case that tallies with it to ratify it, || 
-but not. to go beyond the. extent of the usage. i 
That usage. has never gone beyond the line which i| 
I have mentioned. No case has occurred until 
this one—and I trust no case will again occur—in 
which, under a power delegating to. the Legisla-~ 
ture of a State the authority to elect a Senator of | 
the United States, one of the codrdinate branches 
of the Legislature, because it happens to have a 
‘MYmerical majority, undertakes to force the other |! 
_cbranehy: though. that. House, -in its. organized || 


i lature shall choose . the. 


_capacity as an integral body, may refuse to, go 
-on with.an election. i 


A word more, Mr. President, and I have done. 


-The remedy for the wrong, if-wrong was done in 


this case by the Senate of Iowa, is with the con- 
stituency of that Senate. I am-perfectly free-to 
say that, with my convictions of duty, if Thad 
been a member of the Senate of Iowa when the 
vote was taken on the propriety of going into a 
joint ballot, whether a resolution had been pre- 
viously passed or not, J should have felt ita duty 


-I owed:to my constituents to go into joint meet- 


ing, though I was certain that the election to be 
held would result in the choice of an individual 
to whose political opinions I was opposed. I 
should. think that.a duty to my State. I leave 
others to judge on that subject for themselves. 
But surely, if the act-is wrong, it is not the ques- 
tion of the individual motives of men that you are 
to deal with here. You have only to deal with 
the action of two organized bodies composing 
the Legislature to whom the power is delegated. 
If one of those bodies, being codrdinate with the 
other, refuses to join in the clection as an organ- 
_ized body, on what principle can it be said that 
there has been an election made by the Legisla- 
ture of the State? 

I must apologize to the Senate for a great deal 
of my. remarks, which have been disconnected. 
for the reason which I stated in the commence- 
ment, that I had not had time, since I knew that 
this question, on which my opinion was formed 
eighteen years ago, was to come up, to revise my 
opinions, except two hours this morning. 

Mr. FOSTER. I do not flatter myself, Mr. 
President, that I shall be able to throw much, if 
any, light on the question which is now under 
discussion. It is, however, a question of such 
great importance in itself, and one which to each 
member of this body, and to all the States of this 
Union, involves consequences of such moment, 
that I feel called upon. to say a few words in re- 
gard to it, although I cannot but regret, as we 
must all regret, that more than thirteen months 
have elapsed since the credentials of the honor- 
able Senator from Iowa were presented, and his 
case is still.undecided. I by no. means. impute 
fault to the Senate, or to any of its members, for 
this delay. I only allude to it for the purpose 
of adding that it occasions me much regret, that 
fact being true, now to prolong the discussion, 
and of course to delay thereby the final action of 
.the Senate. 

Whatever concerns the organization of this 
body of course .concerns vitally the administra- 
tion of our Government; and this body, a respons- 
ible codrdinate.branch of the legislative power, 
cannot regard. the .seats of its members as other 
than highly important. The question now be- 
fore the Senateis whether the honorable Senator, 
the sitting member from Iowa, is or is not entitled 
to a seat? and that, of course, brings up the 
validity of the election under which he claims 
that.seat. We have had from both sides of the 
Chamber, and.on both sides of the question, 
very full.and very able arguments, on the one 
part going to show that the sitting member is 
entitled, and on the other that he is not entitled. 
I confess that were it not for the ability and zeal 
with which it: is urged here, that the sitting 


i| member is nat entitled, {f should. consider it almost 


a clear proposition that he is. It would certainly 
not become. me to say it.is clear, when men so 
much. my superiors in experience, and ability 
come to the conclusion that he is not entitled to 
a seat, but that the place should be declared by 
the Senate to.be vacant. 

With regard to the point whether, under our 
Constitution, a Senator. may be elected by. what 
is.called a joint ballot. of the Legislature of a 


| State, or by a concurrent vote of each. House, 


there seems to be no difference of opinion; butan 
election in cither mode, by a joint vote, or by a 
concurrent vote, is valid under our Constitution. 
It is true that gentlemen -express some doubts, 
and some of our text writers on the Constitution 
have expressed doubts, as io the validity of elec- 
tions by a joint ballot of the two Houses of the 
Legislature; but certainly, after the usage which 
has been established for more than sixty years, 
itis now too late to.question the validity of elec- 
tions either by joint ballot or_by concurrent ballot. 
The Constitution clearly provides that the Legis- 

e, Senator, but whether. by 


„current vote of the various branches, the 


joint vote of the whole Legislature, or by con- 
onsti- 
ing silent, and the usage for so long a 
period being established as it is, it seems to be 
admitted on all sides that an election in either 
mode is valid—is constitutional. 

-The election in the State of Lowa, which we are 
„now considering, was made, as I understand, by 
a joint vote of the Legislature of that State. In 
regard to that election, it seems to me the gentle- 
men who oppose the validity: of the honorable 
member’s present election, assume and argue facts 
which are not by any means shown in this cage 
to be true. It doesnot, Ithink, atallinvolve the 
consequences. argued by the honorable Senator 
from Delaware, who supposes, that in order to 
support the validity of this election, it becomes 
necessary to insist that one branch of the General 
Assémbly of the State of Iowa, and that the pop- 
ular branch, must be claimed to have power to 
swallow up.the codrdinate branch, to wit: the 
Senate of that State; and without the will and 
against the will of the Senate to make an election, 
When the honorable Senator claims that those 
who insist’ on the validity of this election, are 
driven to the necessity. of insisting that this is an 
election by the popular branch without the con- 
currence of the Senate, the codrdinate branch, it 
seems to me the honorable Senator does not read 
the record of the proceedings of that General 
Assembly correctly. 

The facts which transpired previous to that 
election are spread before us in the report of the 
Committee on the Judiciary. It appears from 
those proceedings that the incipient step taken 
in this election was on the 9th of December, 
1854, when the House of Representatives of the 
State of Iowa passed a resolution “that the 
House of Representatives will meet the Senate 
in the hall of the House on Thursday next, at., 
two o’clock in the afternoon, for the purpose of 
electing a Senator of the United States, and 
judges of the supreme court.’’ 

On motion, that resolution was laid on the ta- 
ble. On the 12th of December, it was taken up 
and passed, fixing, however, Friday, the 15th 
of December, as the time for the election. That 
was the.action of one branch of the Legislature 
of the State of Iowa. The Senate, the other 
branch of that Legislature, acted upon this same 


tution being 


-resolution by amending it and changing the time 


to Wednesday, which would be, I believe, the 
13th of December, at two and a half o’clock in 
the afternoon; and in that amendment made by 
the Senate to the original resolution of the House, 
the House concurred; and so the time for elect- 
ing a Senator for that State was fixed by the 
Legislature of that State to be at two and a half 
o’clock in the afternoon of Wednesday, the 13th 
of December, 1854. 

We have, then, the action of the Legislature of 
that State in the fullest sense on at least one point, 
and that is to fix the time when and the place 
where they would elect a Senator to the Senate 
of the United States for the State of lowa. There 
is no question about another fact, that on the day 
named in that resolve, and at the place fixed, the 
two branches of that Legislature—the House of 
Representatives and the Senate—metin joint con- 
vention and organized for the purpose of electing 
the Senator whom, under the resolution, they had 
resolved to elect. We have, then, assembled to- 
gether in joint convention the body of men who, 
under the Constitution of the United States, and 
the laws of the State of lowa, were competent. to 
make an election to this place. 

Now, sir, what was this body thus convened 
and organized?, Was it the Legislature of the 
State of Iowa? Clearly not, for the purpose of 
doing legislative business. They did not meet to 
make laws, ‘They were not, either by the laws or 
usage of the State, when thus assembled, author- 
ized to enact laws. They were not a Legislature 
in the. sense in which we ordinarily speak of a 
Legislature. They were, however, the two bodies 
which under the law.of. that State composed its 
Legislature. The body thus convened consisted 
of the Senate and, House of Representatives of the 
State of Iowa, met together in joint convention 
for a specific, lawful, constitutional purpose. 
it be necessary that the Legislature shall. choose 
a Senator, this was the Legislature. If gentlemen 


say, that by the Constitution of the country the 


Legislarure must.choose Senators, this body was 


take it nobody denies also, that if, when that 


., body when a vote is taken here; Just as much 


. though of course I ami liable to error—is that 


i voted for C` D, to represent: the State in- the 


1857. T 
‘the Legislature, because it was’ composed of the 
“parts, and all the parts, which any gentleman 
upon this floor claims to be necessary in order to 
make up a Legislature for this purpose. There 
was no element wanting. NO person claims that 
the resolution for a- joint meeting had not been 
passed properly, by the indėèpendent action of 
each House. Nobody denies that each House 
met at the time. and place, and under the circum- 
stances required by law, and that, when thus 
met, the joint convention constituted the body 
recognized by law as having power to make the 
election of a Senator to the Senate of the United 
States. Therefore, I say, if gentlemen will have 
it that a Legislature must choose a Senator, this 
body was a Legislature, although I admit that 
. for ordinary purposes of legislation it was nota 
. Legislature. Whether it be called a Legislature, 
a joint convention, or what some gentlemen yes- | 
terday did call this body, a fusion, is perfectly 
immaterial. It was the body authorized by law 
to elect a Senator. Nobody denies that; and I 


body voted, a majority of the votes cast, whether 
by ballot or viva voce, were for a gentleman con- 
stitutionally eligible to the office, he was elected 
to the office designated. I ask whether, let the 
vote be taken by ballot, or be taken viva voce, or 
be taken in any other form, there would have 
been, or any gentleman would claim here that 
there ought to have been, a discrimination be- 
tween the vote of a man who was a Senator, and 
the vote of a man who was a Representative? 

It seems that the names of the members of the 
body, when thus met, were called alphabetically. 
A list of the members of both Houses, the Sen- 
ate and the House of Representatives, having 
been made, the names were called, and cach man 
voting when his name was called designated the 
‘individual for whom he chose to vote to fill the 
office which was then to be filled. Now, sir, my 
question is, docs any one suppose that it was 
necessary atall that, when the name of A B was 
called, it should be ascertained whether he wasa 
Senator or a Representative, or whether there 
should have been any different list made of the 
votes of the Senators and of the votes of Repre- 
sentatives, as though it became important to keep 
up the idea. of two branches in this body thus 
convened for a specific purpose? I take itno one 
claims that. I have heard no gentleman intimate 
that that was the mode in which the vote ought 
to have been ascertained or taken. On the con- 
trary, this body was regarded as one body, just 
as much one as this Senate is regarded as one 


one body as the House of Representatives is 
regarded as one body when a vote is taken there. 
The result is just the same here as it regards an 
election or a vote; that is to say, a majority of 
the votes given for an individual make an elec- 
tion. But it happened otherwise here. ‘There 
was no majority after various votes. I am not, 
however, going into that point now. 
l wish to consider for a few moments the char- 
acter of this body, and whether or not the idea 
' that here are two bodies is the correct idea of 
that tribunal, or whether, when thus assembled, 
itis but one body. My idea, clearly and fully— 


this was one body, and that the Senate consti- 
_ tuted no separate, independent portion of thebody, 
any more than representatives from any county, 
or district, or town, (in whichever of these modes 
the State was represented in the House of Rep- 
resentatives, ) constituted.a separate portion. The | 
different counties probably had a given number 
of representatives. Now- the Senate, it is true, | 
comes in and makes up a portion of the body. 
So do the representatives of the different counties 
make up a portion of the body; but the Senate, 
-as. such; is no more an elementary principle of. 
the body than the representatives from ‘a given 
county are an elementary principle of the body;_ 
that is to say, they constitute no more a sepa- 
fate organization to be regarded. by themselves, | 
counted by themselves, and. have no other, than 
their simple numerical force in a vote. Therefore 


Tgay the result is, that if the thirty-one members 
-of this Senate, supposing every man had been 
there, had voted-for A B, pa the sixty-nine 
members of the House. of Representatives had 


‘ceived a majority of the whole vote, but he has: 


powerful as the other, and one has a“veto on the 


‘up the other, unless we give to the Senate its in- 


because without its concurrence the joint conven- 


necessary to ‘have a majority present, and 
admit that the majority, when present, is perfectly 


Senate of the United States, very clearly C D {| 


would have been elected; and why? He has re- | 


not got the vote of a single Senator; and why 
not? Because they did not think proper to vote 
for him. But does that. prevent’ the ‘election? 
Clearly not, unless we are to keep up the idea 
that we have not got one body here, but that we 
have-two; and that one of these bodies 'is'just as 


vote of the other, which I have not heard any 
man claim. 

But, Mr. President, itis said thata majority of 
each House must be present in order to make the 
tribunal which by the law and under the Consti- 
tution could eleét. - It is necessary, I agree, that 
each House shall have its own independent action 
upon the subject, ‘whether it will go into joint 
convention to elect a Senator. That is so; and 
hence I find an entire answer to the claim of the 
honorable Senator from Delaware, that one 
House, and that the popular branch, may swallow 


dependent existence after the two Houses meet 
and organize as a joint body. We give to the 
Senate its independent power and right of action, 


tion cannot be held. It requires the action of the 
Legislature in each branch, independent of the 
other, in order that the Legislature shall thus 
unite in joint convention; but when they are 
united in joint convention, they constitute one 
body; thé Senators-are counted numerically, just 
as the Representatives are counted; Senators are 
no more’an independent body than Representa- 
tives from a county are an independent body; 
they all together constitute that tribunal known 
to our law and Constitution as competent to make 
an election, and they arë no longer two bodies, 
but one. 

I do not understand the honorable Senator from 
Delaware to deny that a majority vote of this 
joint convention could make an election, although 

e says that if the smaller body, after it returns 
to its own chamber, should institute an inquiry 
by which it appears that a majority of that bod 
did not vote for the individual returned as elected, 
there would be no election. I confess I do not 
este understand how such an event can be 
brought about. If we admit that this tribunal, 
when thus organized, is competent to electa Sen- 
ator, I do not see on what ground we can go, 
except this: that the vote of a majority ‘shall 
control and shall decide the question; and after 
this body is dissolved into its original elementg, 
neither of the elements of which it was ori- | 
ginally composed has any power whatever over 
the vote which the body, when organized, has 
taken. 

Various points have been raised. here which a 
do not propose to discuss; nor do I understand, 
in regard to some of them; how they can be 
claimed in the manner in which they are claimed. 
For instance, I do not understand how the hon- 
orablée Senator from Delaware can claim that it | 
ig necessary that a majority of each of those | 
two branches shall be present,and yct agree that | 

| 
t 
| 


a majority of the whole shail control. 
honorable Senator goes upon the ground that it 
is necessary that each branch should by its major 
vote concur in the election, that I can understand; | 
but when,he says that à majority of each branch | 
must be present, and yet that a majority of the 
whole may control, I do not understand his posi- | 
tion; for certainly there is no reason to have a 
majority present, if that majority, when present, 
may cast their votes ail one way, and yet be 
overruled by the residue, or by the other House | 
having a greater number of votes, and thus voting | 
down one branch of the Gencral Assembly thus 
met in joint ballot with the other. _ 

If it were not urged by gentlemen of the ability 


fof ‘those who do urge it, it would strike me as | > : SRP ee 
i majority of that convention, without a majority 


being a palpable inconsistency to claim that it is 


If the |! 
| the United States.’ If I understood the Senator 


yet | 


powerless, for that is ‘clearly the result. Jf, for 
instance, this Senate of thirty-one members may 
be voted down by the sixty-nine members of the 
House, where is‘ the’ necessity of having that 


majority present? It is but a shadow if they | 
have no power. Tf they have power, what is it? |: 
They have simply the power which their num-! 
pere giva them—not power as an independent 

ody. H 


My claim i 
“Mr. President; 
ganized under 


; th 
the] 


make an election, and compétent-to-perpel 
own existence until ‘it ‘had’ made -an electi 
Suppose it had‘kept'on-from ‘day'to day. without, 
any adjournment; without‘bréaking’up atall; and. 
had remained together until the time when the 
election of the present member was accomplished, 
without any recess or adjournment: {want to 
know if it would be then claimed that the present 
member was not entitled to his seat?’ He ‘had; it 
seems, fifty-two votes, which is a: majority ‘of 
‘both Houses; the House of Representatives con- 
sisting of sixty-nine members, notall being there, 
and the Senate of thirty-one, making one hundred 
voters in all, The sitting member has fifty-two 
votes; a majority of the whole number, if every 
member had been there and voted. Now, I put 
the case: suppose this’ body had remained to- 
gether without taking a recess or adjournment’at 
all, and had contintied ‘until the: time when: the 
election was had, and then this election was had 
by fifty-two votes: would it not have:been:a valid, 
legal election? The Senators; many, or all, if 
gentlemen please, were gone. “What then? Did 
that dissolve the body?” No, Mr: President, be- 
cause, after the Senate had voted-to'go into that > 
body and make a joint convention; and Had:actu- 
ally gone into such convention, ‘its members’ were 
then to be counted only numerically. If mem- 
bers withdrew to such’ an extent’ as'to leave less 
than a quorum of the joint meeting, I agree that 
would break up the convention; but so long'as 
there was a majority of the two Houses present, 
so long they might continue to act. There can 
be no other rule than that, unless you go on the 
ground that there are two bodies here instead ‘of 
one, which is not the idea of a joint convention. 

But, sir, the convention did not remain together 
without adjournment. They adjourned several 
times, and finally, on the last: day, on Saturday, 
January 6, 1855, two years ago, they met together 
according to adjournment, or rather the House 
met; and then’ it was ascertained, on sending a 
committee to the Senate, that the Senate: was' not 
in session; and the Senate,‘as a Senate, didnot 
come in. Itis claimed that that fact. has made 
all the subsequent’ proceedings ‘invalid, and that 
the present member is, therefore, not entitled‘to 
his seat. Now, my claim in regard to that.is 
simply that, after this body ‘was: organizëdy it 
could be dissolved only by its own vote; orby a 
withdrawal of so many members‘as would leave 
it less than a quorum ofthe two: Hotes. 

Mr.: BIGGS. © Will the Senator from Connec- 
ticut on this point answer me‘one question, for 
my mind is in difficulty in regard to it? Accord- 
ing to` his view, I understand that having consti- 
tuted the joint convention, they were in session 
to all intents and purposes for the objects of this 
election, and they had a right to continue in ses- 
sion by the vote of a majority of that joint con- 
vention, whether there was a. majority of the 
Senate or not, and that they were ‘Ethe Legis ta- 
ture” for that purpose under the Constitution: of 


from Iowa the other day, according to the con- 
stitution of his State, after a certain number of 
‘days the Legislature must be dissolved. 

Mr: HARLAN. I stated that, perhaps, too 
strongly. ‘The constitution of lowa’ provides 
that they may receive a certain per diem for fifty 
days, and after that it is cut down to: one dollar 
a day, which practically results in the dissolution 
of the Legislature at- the end of fifty:days. 
| Mr. BIGGS. My question supposes that; by 
| the constitution or law of Iowa, they’were limited 
| to a cértaip number of days,’ Suppose'that, after 
having constituted a joint cohvention forthe par- 
| pose of this election, the term expired; coulda 


of the Senate, continue the’convention until they 
i made an election? 

| Mr. FOSTER. I-should' say they could not. 
They would be dissolved, of course; by law, on 
i the adjournment of the Legislature sine die. This 
; joint convention could: not, in my view, continue 
| as a joint convention longer than ‘the Legislature 
| could by law coftinues Any: event which termi- 
inated: the: existence of thé ‘Legislature “would 


‘terminate tkeexisienċe of the joint convention, 
P berahse the joint éonvertion; go te speaks, is the 
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_ offspring of the Legislature, and dies with its 
arent. It would end, in my judgment, when the 
egislature ended. I do not, however, regard 

that fact as at all`militating against the claim 

which I make, which is, that this joint conven- 
tion would continue during the time for which, 
for the purposes of this. case, it is necessary for 
me to claim it continued, because, during that 
time, it is not supposed that any such act as that 
alluded to by the Senator from North Carolina 
intervened to destroy the existence of this Legis- 
lature, It might go on, and did go on, beyond 
this period. The claim I was making was, that 
the joint convention could only terminate bya 
vote of its own dissolving it, or by a withdrawal 
of such a number of members as to leave it with- 
out a quorum, or, as the Senator from North 
Carolina has suggested, by the arrival of the 

. period of time beyond which the Legislature could 
not sit. 

It is unnecessary to consider a question which 
has been suggested in the course of the discus- 
sion as to what would have been the effect if one 
of the bodies, as for instance the Senate, between 
one adjournment of the joint convention and an- 
other, had met together and voted that they would 
not longer continue to sit in joint convention with 
the House of Representatives. If they had re- 
considered their vote under which they went into 
convention in the month of December for the 
purpose of electing a Senator, or if they had 
voted no longer to continue the convention with 
the House, and had sent a message to the House 
of Representatives giving them notice of that 
fact, in their separate independent capacity as a 
House of Representatives, the Senate, acting in- 
dependently of the House, as a Senate, it is 
unnecessaty to consider the question as to what 
would have been the effect. 
might have affected the subsequent action of the 
House of Representatives, thought I think not; 
but these facts have not occurred. There is no 
pretense that the Senate revoked at all, or gave 
notice to the House that they would not continue 
to sit with them in this convention. Indeed, for 
aught that appears, they supposed that the House 
would go on without them, as very clearly they 
could if the House all came together, or even if 
the Senators went individually. The vote of the 
Senate was to adjourn from Saturday to Monday, 
adjourning beyond the period when they were to 
meet the House in joint convention. Itdoes not 
appear from that vote that the Senate even meant 
to dissolve the convention. It was very clearly 
not necessary that the Senate should on that day, 
prior to their going into this last joint meeting, 
meet and vote as a Senate that they would then 
go wlien they had joined in the vote the day be- 
fore, providing that they would adjourn over until 
ten o'clock of that day. The Senate might well 
meet and vote as a Senate, to adjourn over to the 
next week, with a perfect understanding on the 
partof the Senators that they, as Senators, would 
go into this joint convention when the hour ar- 
rived for holding it. There is nothing in that 
‘view inconsistent with the fact that they voted, as 
a Senate, to adjourn the Senate to the next week. 

The honorable Senator from Maine (Mr. Fes- 
SENDEN] suggests whether, if the Senate should 


w 


rescind their vote, that would destroy this joint | 


convention? I certainly do not admit it. I say 
that is a question which has been suggested by 
Senators, and it is. unnecessary to consider it. 
My own opinion certainly is that it would not | 
destroy or put an end to this convention unless | 
the House concurred; but I suggest that it is un- 
necessary to consider that, because the Senate j 
have not done it, and all the action which the | 
Senate has taken is entirely consistent with the 
idea that they meant to keep faith with the House 
and act in this joint convention, and make the 
election which they had voted that they would | 
make. Their vote to adjourn over, I say, is not | 
at all inconsistent with this idea. It is true that: 
the House sent a message to the Senate to invite | 


them to come in on the last day, but manifestly | 
it was wholly unnecessary. The joint conven- | 
-tion on the day before had voted to adjourn to | 
that day, at a given bour; when that hour ar- | 
rived, the Senate would of course come and meet 
the House, or the Senators would come. They | 


| need not come in as a Senate, because they came 


inasa Senate when they first organized the con- | 
vention, and. there was an end of the Senate, as! 


That circumstance | 


such, until that convention was dissolved. An 
adjournment from day to day is simply the con- 
tinuance of the session. There is no question 
about that. Certainly that need not be argued 
here. If this body had remained in session ever 
so long, adjourning from day to day, if cach 
branch of the Assembly had met, nobody would 
deny that it was a session of the body. My claim 
is, that it was justas much a session of the body, 
although the members of the Senate may stay 
away, because after it has been once organized, it 
becomes a peculiar body, not recognized as Sen- 
ators or as Representatives, but as a body of 
men authorized by the Constitution and law to 
make an election, and if so, they are to make it 
by a majority assembled at the time to which 
they have voted to adjourn, provided that ma- 
jority constitute a quorum of the body. Itis a 
joint convention, without reference to whether 
it is made up of Senators or made up of Repre- 
sentatives; and it seems to me we must come to 
that result, if we admit that the vote of that body 
is to be taken as the vote of all other bodies is, 
and determined according to the majority one 
way or the other, and not according to whether 
votes are given by Senators or given by Repre- 
sentatives. That makes no difference; and in 
making up the count of votes it is wholly unne- 
cessary that there should be any distinction be- 
tween the one and the other. 

The result, then, Mr. President, to which I 
come is this: The General Assembly of the State 
of Iowa, each branch acting for itself and inde- 
pendently, voted to go into joint convention for 
the purpose of electing a Senator of the United 
States. The two branches of the General Assem- 
bly, agreeably to. that vote, met. They consti- 
tuted a joint convention. That joint convention 
continued in existence until it elected the honor- 
able member who now sits in this body, and he 
was elected to his place by a majority of all the 
votes composing the two Houses of the General 
Assembly. The fact, that another President was 
elected, or that there was any informality in the 
appointment of tellers, or any informality in re- 
gard to verifying the proceedings of that body, 
would not, in my judgment, affect the validity of 
the grand result, to wit, the election. The law 
of the State, which is made part of the report, 
provides that this convention should be presided 
over by the President of the Senate; in his ab- 
sence, by the Speaker of the House; in his ab- 
sence, by a President pro tempore elected by the 
body. True, the convention elected a President 
pro tempore. It was, however, an.act wholly in- 
valid. The Speaker of the House of Represent- 
atives sat, and he was undoubtedly the presiding 
officer of the body. One of the tellers, the one 
appointed by the Senate, it appears, did not finally 
act. 

It certainly cannot be contended that the fact 
of one teller who has been appointed refusing or 
failing to act vitiates an election, after we have 
abundant evidence that a fair election was made. 
Objections of this sort, purely technical, are 
surely entitled to no favor; and to set aside an 
election for matters of that description would be, 
to use a technical legal phrase, sticking in the 
bark altogether. That the body authorized by 
the Constitution of the country and by the laws 


pose, and met in every respect and according to 
every technical rule as it should have met, is not 
doubted or denied. The fact, that one element of 
the Legislature withdrew itself, if it did with- 
draw itself, has no effect in my judgment upon 
the validity of the proceedings; for if during the 
first day’s balloting the vote fell down, after 
being one hundred, to seventy, and fell down to 


then the honorable member now sitting had been 
elected by seventy votes, I submit that he would 
have been as justly, as lawfully, as constitution- 
ally elected as though the thirty Senators who 


or another or any number of Senators, or any 
number of the whole body, leaving a majority, 
leaving a quorum, does not destroy the existence 
of the body. It leaves it there the body author- 
ized by the Constitution and laws to act. That 
clearly was the case here. eed 


it is also perfectly clear, that, so far as numbers 
are concerned, the sitting member has in point of 


of the State to elect the Senator met for that pur- 


seventy in consequence of every member of the | 
Senate withdrawing from the convention, and || 


withdrew had remained. The withdrawal of one į 


January 7. 


number all that can be claimed as necessary. We 
have, then, the legal tribunal, and we have the 
vote—a major vote of the whole. We have in 
fact also a majority of the members of the Senate 
bodily present; and if there can be any efficacy, 
as it has been claimed by some gentlemen, that 
there is efficacy in the bodily presence—a major- 
ity of one of those branches of the General As- 
sembly, to wit, the Senate, we have had the bodily 
presence of a majority of the members of the Sen- 
ate at the time when the vote was taken, for we 
had two Senators present, but not voting; and 
fifteen—not a majority, I agree, but certainly a 
very large minority of all the Senators—concur- 
ring in the vote, and voting for the sitting mem- 
ber. Itis not, therefore, even nominally a with- 
drawal of the Senate from the joint convention, 
for almost a majority remained and voted, and a 
majority was present. Under these circumstances 
I say the convention provided under the laws 
of Iowa for the purpose of electing a Senator, 
has met and has elected, and the sitting member 
is the individual chosen by them. 

I need not go into the question of the validity 
of an election by a joint vote. A great majority 
of the States have adopted that mode, in pursu- 
ance of the authority conferred by the Constitu- 
tion to prescribe the mode. In Connecticut, where 
we think we do things about right, whatever 
others may think of us, we make our election by 
concurrent ballot, and it requires a major vote of 
each branch of the General Assembly, acting in- 
dependently and by itself, just as in passing a 
law, to elect a Senator. That, however, is not 
insisted on as the sole and only mode known to 
the Constitution; and unless the ground be taken 
distinctly that the choosing of a Senator by the 
Legislature of a State is making a law, no objec- 
tion, I think, can be made to the regularity of the 
proceedings of this joint convention. No gentle- 
man here claims that the Legislature, in choosing 
a Senator, are to act as in making a law; for if 
so, of course each branch must agree to the elec- 
tion, the Governor must approve it, and all the 
forms necessary to a legislative act must be gone 


| through with. They must do it by biil; it must 


have the form of a legal enactment; it must be, 
in other words, a legislative act, and go through 
all the forms of legislation, if by the term ‘‘ Legis- 


| lature’? it is to be understood that the Legislature 


are to act as in making a law; but that is not 
claimed. 

I know that a suggestion is made in regard to 
the validity of proceedings that appear valid on 
their face, as, for instance, a vote of the Senate 
when there is less than a majority present, there 
being no division, no yeas and nays called; but 
that does not by any means make the difference 
between this and a valid election; for in this very 


i case, and I believe in the State of Virginia, Mr. 


President, from which. you come, it may appear 
even on the record that one branch of the Legisla- 
ture does not concur in the result, and yet the 
electionis had. It appears of record, and as part 
of the record, that the Senate, for instance, does 
not agree with the other House in the joint action 
of the two, but still the Senator is duly elected. 
It is not by any means the cage, because this mat- 
ter does not appear of record, that, therefore, it 
has been passed over, and passed over improp- 
erly, as legal when it was not legal; for under 
these circumstances it does appear of record 
that the Senate, for instance, if the names of the 
Senators are recorded as they are in this case, do 
not concur in the major vote—in the joint action 
of the whole body; but that is of no consequence; 
because a majority of the whole vote for a given 
individual who is elected. 

I have spoken, Mr. President, without prepa- 
ration, and in a desultory way, I am aware. 
rose to give my views on this matter at the pres- 


| ent time, rather than to occupy time on another 


day, when other and abler gentlemen willenhghten 
the Senate, if it needs further enlightening, on the 


: subject we are to decide. 


Mr. SEWARD obtained the floor. 

Mr. FESSENDEN. It is now three o’clock, 
and I believe the vote cannot be taken to-day. 
understand severat members have left the Senate 
on that supposition. 1 would suggest, therefore, 


i that the Senate adjourn. 


Mr. SEWARD. I believe there are some 
messages on the table from the President of the 
United States, which should be disposed of. 
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therefore move that the farther consideration of 
this question be postponed until to-morrow. 
The motion was agreed to. 


OCEANIC TELEGRAPH. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the Uni- 
ted States, communicating a report of the Secre- 
tary of State, in response to a resolution of the 
Senate of the.23d of December, furnishing in- 
formation concerning the present condition and 
prospects of a proposed plan for connecting by 
submarine: wires the magnetic telegraph wires on 
this continent with those of Europe. — 

Mr. SEWARD. This message is in reply to 
a resolution which I introduced, and I havesome 
,dificulty about what is the proper committee to 
whom to refer the subject. It seems more nat- 


urally to connect itself with postal affairs, and I |! 
X 


move that it be referred to the Committee on the 
Post Office and Post Roads. . 

The motion was agreed to. 

DIPLOMATIC CORRESPONDENCE. 

The PRESIDENT pro tempore also laid before 
the Senate a message from the President of the 
United States, transmitting a report of the Sec- 
retary of State, with accompanying papers, in 


“answer to a resolution of the 2d instant, calling || 


„for. copies’.of all correspondence between the 
Governments of the United States and the Neth- 
-erlands in relation to the refusal of diplomatic 
agents of the latter Government to appear before 
courts of. justice of the United States, and give 
testimony in criminal cases of facts bearing 
thereon of which they may be cognizant; which, 
on motion of Mr. SLIDELL, was ordered to lie on 
the table, and be printed. m 


EXECUTIVE SESSION. 


On motion of Mr. SLIDELL, the Senate pro- 
eeeded to the consideration of executive business; 
and after some time spent-therein, the doors 
were reopened, and the Senate adjourned. 


; HOUSE OF REPRESENTATIVES. 
Wepnespay, January 7, 1857. 


The House met at twelve o’clock, m. Prayer 
oy the Chaplain, Rev. Danrex Waxpo. 


EXECUTIVE COMMUNICATIONS. 
The SPEAKER laid before the House the fol- 
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The SPEAKER stä business regu- 
larly in order was'thé¢ eration of the Presi- 
ident’s annual message, on ‘which’ the gentleman 
from Pennsylvania [Mr. Barca] was entitled to 
the floor. 

Mr. PHELPS. I hope the gentleman from 
Pennsylvania will give way a moment. Abouta 
week ago, the consideration of a bill reported by 
the Committee of Ways and Means, in relation 
to the cent coinage, was postponed till to-day. It 
is the report of a committee, and I suppose would 
properly come up in the morning hour. [am in- 
formed. that the gentleman from Pennsylvania is 
willing to'give way for a short time, in order that 
thatmatter may be disposed of.- 

Mr. CLINGMAN. I prefer the regular order 
of business. I- want to get the message out of 
the way. ` = 


Mr. PHELPS. 
17 


: Very well. Then I desire to 


; time. 


submit.a motion to recommit that bill.. If I may 
have the opportunity of submitting that motion, 
I have no objection to let the debate go on. 

Mr. CLINGMAN. I have no objection to 
that motion. ; 

Mr. PHEL@S. Ialso propose an amendment 
in lieu of the amendment reported by the Com- 


mittee of Ways and Means, to the fifth section | 


of the bill. Its object is to get rid of that pro- 
vision of the bill which makes the cent a legal 
tender for theamount of ten cents. It also determ- 
ines the size and the material of which that new 
cent coin is to be composed, instead of leaving it 
to be fixed by the proclamation of the President. 
By adopting this amendment you will obtain the 
coin which [ exhibited here the other day. I 
desire to offer this ds an amendment in lieu of 
that reported by the Committee of Ways and 
Means to the fifth section of the bill. And now 
I submit the motion to recommit the bill to the 


| Committee of Ways and Means. 


The motion was entered, and passed over in- 
formally. 


PRESIDENT’S ANNUAL MESSAGE. 


Mr. JONES, of Tennessee. I wish to inquire 
of the Chair what is the question before the House 
on the President’s message ? 

The SPEAKER. Itis on the motion to refer 
and print. 

Mr. JONES, of. Tennessee. 
ordered to be printed ? 

The SPEAKER. Extra copies were ordered 
to be printed. 

Mr. JONES, of Tennessee. 
to the Committee on Printing? 

The SPEAKER. Ithas gone there. 

Mr. JONES, of Tennessee. Then what is 
before the House with reference to the message? 
I do not propose to make that question now, as 
the gentleman from Pennsylvania has the floor. 
But it seems to me that this debate cannot in 
order go on under that motion to refer. 7 

The SPEAKER. The Chair understands the 
question before the House to be on the motion to 
print the usual number of copies, and to refer the 


Has it not gone 


message to the Committee of the Whole on the 


state of the Union. 

Mr. JONES, of Tennessee. 
stand, has been ordered. 

The SPEAKER. The House has ordered the 
extra number of copies to be printed. 

Mr. JONES, of Tennessee. It has ordered the 
message to be printed, and the motion for the 
extra numbers has been referred to the Commit- 
tee on Printing. The message is clear of every- 
thing now but the motion to refer it. 

Mr. BARBOUR. Iask leave to introduce a 
bul, of which previous notice has been given. 

Several Memsers objected, and called for the 
regular order of business. 

Mr. BARCLAY, who was entitled to the floor, 


That, I under- 


|! then addressed the House on the President’s 
message for forty-eight minutes, when the ham- | 
mer fell, and the Speaker stated that the time to ! 


which the gentleman was entitled under the rules 
had expired. 
Mr. SANDIDGE obtained the floor. 
Mr. BARCLAY. Has my time expired? 
The SPEAKER. The gentleman gave twelve 


| minutes of his time, yesterday, to his colleague, 


[Mr. Capwataper.] The gentleman will pro- 
ceed if no objection be made. 

Mr. SNEED. I object. 

Mr. BROOM. 
now to raise that objection? I understood yes- 
terday that, by unanimous consent, my ‘col- 


league who has just spoken surrendered the floor. 


to'my colleague, [Mr. CapwaLaper,] with the 
understanding that it should not come out of his 


Mr. FLORENCE. I earnestly hope that I 


| may be permitted to appeal to my friends on this | 
side of the House not to object to my colleague’s | 


proceeding. 
Mr. HOUSTON. Is this debate in order? 
The SPEAKER. It is not. The gentleman 


Has it not been | 


I would inquire if it is proper | 


from Pennsylvania will proceed if noob 


|| be made. os 
Mr. SNEED. J have objected, and do. ob 
Mr. GROW. I rise to a question of ord 


My colleague yesterday yielded a portion oi 


objection can now be made to- his going on for 
|| the balance of his hour. i e E 

Mr. JONES, of Tennessee. My recollection 
is, that when the gentleman from Pennsylvania 
[Mr. CapwaLaner] desired to speak, his: col- 
league [Mr. Barcray] said he would yield `a por- 
tion of his time if there was no objection: 

The SPEAKER. The Chair understood dis~ 
tinctly at the time, and he can recognize no other 
rule, that the time occupied by the gentleman from 
Pennsylvania [Mr. CapwaLabeEr (wasito be taken 
from the time of his colleague, iM Barcuay,] 
who was entitled to the floor. The Chair ‘can 
make no other rule in justice to the House.’ ‘The 
Chair decides, the point having been raised by: 
the gentleman from Pennsylvania, [Mrs Grow; ]. 
that the time of the gentleman from $ 
nia [Mr. Banear] has expired. ` ` 

Mr. BOWIE.’ I rise to another question of 
order. I understood the gentleman from Penn- 
sylvania [Mr. CADWALADER] to speak yesterday 
on his own time. He concluded what he had to 
il say, and the gentleman [Mr. Barcuay] then ob- 
tained the floor, and was entitled to one hour. 

The SPEAKER. Such was not the under- 
standing of the Chair. 

Mr. SNEED. I desire to say, that if it was 
|i the understanding of the House that the time 
occupied by the gentleman from Pennsylvania 


the time of his colleague, I have no objection to 

i make. ; E : 
Mr. JONES, of ‘Tennessee, 

the understanding of the House. 


Mr. BARCLAY. Then I desire to say this: 


on the Kansas question, and in reference to: some 
of the questions connected with the late Penn- 
sylvania election, I have extracts before: me from 
some of the Democratic papers of Pennsylvania 
showing that the position which I occupy, and 
the feeling which I have expressed, are precisely 
the position and feeling of the Democracy. of 
Pennsylvania. : 

Mr..B.’s speech ts, at his request, withheld 
for revision, and will appear in the Appendix. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Assury Dicxins, their Secretary, informing the 
i| House that the Senate had passed a bill of the 

House increasing the pension of George W. 
| Torrence. 

PRESIDENT’S MESSAGE-~AGAIN. 

Mr. SANDIDGE then addressed the House 
|| for an hour on the message and politics generally. 
H His speech will ap ear in the Appendix. 

* Mr. BINGHAM obtained the floor. 


EIGHTH OF JANUARY. 


i| ceeds with his remarks, I move that when, the 
House adjourns, it adjourn to meet on Friday 


| will not adjourn over, unless they dispose of this 
motion to refer and print the President’s message. 

Mr. MORGAN demanded the yeas and nays. 

The yeas and nays were ordered. Vo 
_ The question. was taken; and it-was de 
in the affirmative—yeas 100, nays 73; as follows 

YEAS—Messts. Aiken; Allen, Barksdale, Bowie, Brans 
Brenton, Brooks, Broom, Buffinton, Burne dwalad 
Caruthers, Caskie, Howell: Cobb; Wilja) 
Craige, Crawford, Cullen, Cumback: 
Dick, Dowdell, Edie; Edmundson, Ed if a 3 
Evans, Faulkner, Florence, Thomas: Puller; Gilbert, 
Greenwood, Augustus. Hall; Robert al, Harlan, J. 
Morrison Harris, Sampson’ W. Harris; Thomas L. Harris, 
Herbert, Hoffman, Houston, Jewett, George W.: Jones, 


vidson, De: Witt, 
Brie, Eustis. 


time, with the understanding that it should’n E 
be deducted from his hour; and T submit that ño. 


Pennsylva~ 


[Mr. Capwataper] should not be taken’ out of: 


Such was: not: 


Mr. SNEED. Then I insist on my objection.. 


that in reference to the policy of the President’ 


|| Mr. DAVIDSON. Before the gentleman pro- 


|| next. i TA 
ii Mr. CAMPBELL, of Ohio. Ltrust the House: 


W: Cobb, 


GLOBE. 


January.9, 


‘yson 
line B. Wastburne, Watson, Welch, Wheeler, Williams, 
inslow; Woodworth, Daniel B. Wright, and John V. 
Tight—100. 7 ` 
NAYS—Messrs. Akers, Albright, Allison, Ball, Barbour, 
Barclay, Henry Bennett, Hendley S. Bennett, Benson, 
Billinghurst, Bishop; Bliss, Bradshaw, Burlingame, Lewis 
D. Campbell, Chaffee, Ezra Clark, Colfax, Comins, Covode, 
Cragin, -Damrel, Timothy Davis, Day, Dean, Dickson, 
Dodd, Durfee, Giddings, Granger, Grow, Hodges, Thomas 
R! Horton, Valentine B. Horton, Howard, Hughston, Kel- 
sey; King, Knapp, Knight, Knowlton, Knox, McCarty, 
Killian Miller, Millson, Morgan, Morrill, Murray, Andrew 
Oliver, Parker, Pettit, Pike, Pringle, Purviance, Puryear, 
Robbins, Sabin, Sage, Sapp, Scott, Simmons, Stanton, 
Stranahan, Tappan, Trafton, Wade, Wakeman »Walbridge, 
Cadwalader C. Washburne, Wells, Whitney, Woodruff, 
and Zollicoffer——73. : 


So the House agreed that when it adjourned it 
would adjourn till Friday. 


“SHIPWRECKED PASSENGERS. 


Mr. KELLY asked. unanimous: consent to 
offer the following: 

Resolved; That the Committee on Commerce be, and 
they are hereby, requested to inform this House what 
means, if any, are necessary for the further prevention of 

. the loss of lives, and the preservation of those who may be 
shipwrecked on the coast of New Jersey and Long Island, 
in the State of New York, and report by bill or otherwise 
immediately. 


hens, Taylor, Trippe, Underwood, Warmer, Watkins, 
Wheeler, Winslow, ‘Daniel B.- Wright, John V. Wright, 
and Zollicoffer—58..-.. oes : 
 NAYS—Messrs. Aiken, Allison, Ball, Barbour, Barclay, 
Barksdale, Bell, Henry Bennett, Benson, Billinghurst, 
Bliss, Bradshaw, Brenton, Broom, Buffinton, Burlingame, 
Cadwalader, James H. Campbell, John P. Campbell, Lewis 
D. Campbell, Caskie, Chaffee, Ezra Clark, Clawson, Colfax, 
Comins, Covode, Cragin, Cumack, Damreli, Henry Winter 
Davis, Timothy Davis, Day, Dean, Denver, De Witt, Dick- 
son, Dodd, Durfee, Edie, Edmundson, Emrie, Evans, Flag- 
ler, Florence, Thomas J.. D. Fuler, Giddings, Gilbert, 
Goode, Granger, Grow, Robert B. Hail, Herbert, Hodges, 
Holloway, Valentine B. Horton, Hughston, Keitt, Kelly, 
Kelsey, Knapp, Knight, Knowlton, Knox, Leiter, Lindley, 
Alexander K. Marshall, Maxwell, McCarty, Killian Miller; 
Millson, Millward, Morgan, Morrill, Mott, Murray, Nichols; 
Norton, Andrew Oliver, Paine, Parker, Pearce, Peck, 
Pelton, Perry, Pettit, Pike, Porter, Pringle, Purviance, 
Quitman, Ricaud, Robbins, Sabin, Sage, Sapp, Scott, Sim- 
mons, William R. Smith, Spinner, Stanton, Stranahan, 
Tappan, Thorington, Thurston, Trafton, Tyson, Vail, Valk, 
Wade, Wakeman, Walbridge, Waidron, Walker, Cadwal- 
ader Č. Washburne, Ellihu B. Washburne, Israel Wash- 
burn, Watson, Welch, Wells, Whitney, Williams, Wood- 
ruff, and Woodworth—124. 


So the House refused to Jay the resolution upon 
the table. 

The previous question was then seconded, and 
the main question was ordered to be put. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on the adoption of the resolution. 

The yeas and nays were not ordered. 

The resolution was adopted. 

Mr. NICHOLS moved that the vote by which 
the resolution was adopted be reconsidered, and 
also moved that the motion to reconsider be laid 


Objection was made. 
COAST SURVEY REPORT. 


Mr. NICHOLS, from the Committee on Print- 
ing, to which was referred a resolution for print- 
ing ten thousand extra copies of the report of the 
Superintendent of the Coast Survey, reported 
that the cost of printing said report would be 
$275 per copy, and moved the adoption of the 
following resolution, upon which he demanded 
the previous question: 

Resolved, That ten thousand copies of the letter of the 
Secretary of the, Treasury, communicating the report of the 
Superintendent of the Coast Survey for the year 1856, in 
addition to the usual number, be printed—six thousand 
copies for the use of the House, and the remainder for dis- 
tribution by the Coast Survey office; and that the same be 
printed and bound with the plates and maps in quarto 
form, und that the priuting of said plates be done to the 
satisfaction of the Superintendent of the Coast Survey. 

Mr. JONES, of Tennessee., I wish to move | 
to strike out the six thousand copies of that doc- 
ument for the use of. the House, and allow the 
remainder to be distributed by the Coast Survey 
office. J think that number will be all the coun- 
try requires. Ido not myself want any for dis- 
tribution, and 1 do not think the members of the 
House generally want them. i 

Mr. NICHOLS. I believe I amentitled to the | 
floor, having moved the previous question before 
the gentleman from Tennessee moved his amend- | 
ment. [have only this to say: I believe the res- : 
olution is precisely the same as has been passed | 
for the last three or four years. I insist on the 
demand for the previous question. 
` Mr. JONES, of Tennessee. Will not the gen- 
tleman allow a vote to be takeh upon my amend- 
ment? 

Mr. ORR, -I appeal to the gentleman to with- 
draw the demand for the previous question. 

Mr. NICHOLS. If the resolution proposed 
anything unusual I would do it willingly; but I | 
propose to do nothing except what the House | 
has done every year. I insist on my demand 
for the previous question. 

Mr. ORR. I move to. lay the resolution on 
the table. . 

Mr. JONES, of Tennessee. I demand the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. THORINGTON moved that the House | 


adjourn. 

The motion was not agreed to. 

The question was taken on Mr. Orr’s motion; 
and it was decided in the negative—yeas 58, 
nays 124; as follows: 
| YEAS— Messrs. Hendley S. Bennett, Bocock, Bowie, 
Boyce, Branch, Brooks, Burnett, Howell Cobb, Williainson 
R. W. Cobb, Craige, Crawford, Cullen, Davidson, Dowdell, 
Edwards, Elliott, Faulkner, Greenwood; Augustus Hall, 
Harlan, Sampson W: Harris, Thomas L. Harris, Hoffman, 
Thomas R. Horton, Houston, George W. Jones, J Glaney | 

„Jones, Lake, Letcher, Samuel S. Marshall, MeMullin, | 
Kat Smith Miller, Mordecai Oliver, Orr, Phelps, : 


rowel, Puryear, Ready, Rufin, Rust, Sandidge, Sherinan, į 
horten Samuel-A. Smith, William Smith, Sneed, Ste- 


upon the table. _ 
The latter motion was agreed to. 


ENROLLED BILL. z 


Mr. DAVIDSON, from the Committee on En- 
rolled bills, reported that said committee had 
examined and found truly enrolled an act increas- 
ing the penston of George W. Torrence; when 
the Speaker signed the same. 

Mr. WALBRIDGE moved that the House 
adjourn. 

r. CAMPBELL, of Ohio, demanded the yeas 
and nays, and tellers on the yeas and nays. 

Tellers were not ordered, nor were the yeas and 
nays. 

r. ORR demanded tellers on the adjourn- 
ment. 

Tellers were ordered; and Messrs. Orr and 
SrraNaHAN were appointed, 

The question was taken; and the tellers re- 
ported—ayes 78, noes 46; so the motion was 
agreed to; and thereupon the House (at two 
o’clock and forty-five minutes, p. m.) adjourned 
l@until Friday. 


IN SENATE. 
Fray, January 9, 1857. 


Prayer by the Chaplain, Rev. Sternen P. Hinz. 
The Journal of Wednesday was read and ap- 
proved. 
PETITIONS AND MEMORIALS. 


Mr. BROWN presented a petition of W. 
‘Thompson, and other justices of the peace in the 
District of Columbia, for the enactment of a law 
to fix the number, pay, and duties of the police 
magistrates and officers in that District; which 
was referred to the Committee on the District of 
Columbia. 

Mr. ADAMS presented the petition of John 
Holohan for compensation for furnishing, by 


H order of the Commissioner of Public Buildings, 


a carved marble cap for the Capitol extension; 
which was referred to the Committee on the Dis- 
trict of Columbia. i 
Mr. DOUGLAS presented a memorial of citi- 
zens of Minnesota Territory for the enactment 
of a law to enable them to form a constitution, 


|| Preparatory to their admission into the Union as 


a State; which was referred to the Committee on 
Territories. 

He also presented the memorial of Sarah Foy, 
widow of John Foy, for indemnity for injury 
done to her property, in consequence of the im- 
proper construction of a bridge across New Jerse 
avenue, by the Government, in the city of Wash- 
ington; which was referred to the Committee on 
Public Buildings. 

He also presented the petition of S. S. Condon, 
for compensation for medical services to certain 


Ilinois volunteers in the Mexican.war, and to be 
allowed traveling expenses while inthe public 


‘service; which wag referred to the Committee on 


I Military Affairs. 


PAPERS WITHDRAWN. 


On motion of Mr. HUNTER, it was 
Ordered, That J. F. Caldwell have leave to withdraw 
his petition and papers. 
On motion of Mr. HUNTER, it was 
Ordered, That James Paxson, executor of John Jordan 
have leave to withdraw his petition and papers. 2 
REPORTS FROM COMMITTEES. 


Mr. FISH, from the Committee on Nayal 
Affairs, to whom was referred the memorial of 
James D. Johnston, submitted a report, accom- 
panied by a bill(S. No, 496) for his relief; which 
was read, and passed to a second reading. The 
report was ordered to be printed. 

Mr. BROWN, from the Committee on the 
District of Columbia, to whom was referred the 
joint resolution (H. R. No. 23) in favor of J. W. 
Nye, reported it without amendment, and sub- 
mitted a report; which was ordered to be printed. 


Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the bill (H. 
R. No. 446) for the relief.of Thomas B. Steele, 
passed assistant surgeon of the Navy of the 
United States, reported it without amendment. 

On motion of Mr. EVANS, it was 


Ordered, That the Committee on Revolutionary Claims 
be discharged from the further consideration of the petition 
of Charles F. Bruckner, administrator of William White ; 
and the petition of the heirs of ‘Thomas. Hazzard; and 
| that they be referred to the Committee on Pensions. 


Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
582) making appropriations for the payment of 
invalid and other pensions of the United States, 
for the year ending the 30th June, 1858, reported 
it with an améndment. He asked for the imme- 
diation consideration of the bill, but objection 
was made, as the morning business had not been 
disposed of. 

PAPERS OF MENARD AND VALLE. 


The PRESIDENT pro tempore laid before the 
Senate aa eae from the Court of 
Claims, returning, in compliance with a resolu- 
tion of the Senate of the 6th instant, the papers 
relating to the claim of Pierre Menard and Louis 
‘Vallé; which, on motion of Mr. Jones, of Iowa, 
were referred to the Committee on Commerce. 


NOTICE OF A BILL. 


Mr. BROWN gave notice of his intention to 
ask leave to introduce a bill supplementary to 
‘an act to organize the institution for the insane 
of the Army and Navy, and of the District ot 
Columbia,” approved March 3, 1855. 


BILLS INTRODUCED. 


Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to bring ina bill (S. No. 493) 
to expedite telegraphic communication for the | 
use of the Government in foreign intercourse; 
which was read a first and second time by its 
title, and referred, with the accompanying papers, 
to the Committee on the Post Office and Post, 
Roads. 

Mr. MALLORY asked, and by unanimous 
consent obtained, leave to bring in a bill (S. No. 
494) authorizing the construction of a dry dock 
for the naval service; which was read a first and 
second time by its title, and referred to the Com- 
mittee on Naval Affairs. 

Mr. SEBASTIAN asked, and by unanimous 
: consent obtained, leave to bring in a bill (S. No. 
| 495) to construe and amend the pension laws; 
i which was read a first and second time by. its 
title, and referred, with the accompanying papers, 
to the Committee on Pensions. 

Mr. HUNTER, agreeably to notice, asked 
and obtained leave to bring in a joint resolution 
(S. R. No. 45) to amend the act entitled “An act 
| for the relief of Frederick Vincent, administrator 
lof James Le Caze, survivor of Le Caze and 
| Mallet;’? which was read a first and second time 
| by unanimous consent, and referred, with the 
| accompanying’ papers, to the Committee on Rev- 
| olutionary Claims. 


i 
POST ROUTE IN ARKANSAS. 


i x 

| Mr. SEBASTIAN submitted the following 
| resolution; which was considered by, unanimous 
! , 
i 


consent, and agreed to: i 
Resolved, That the Committee on the Post Office and 


Í Post Roads be instructed to inquire into the expediency 


T857. 


THE CONGRESSIONAL GLOBE. 


of establishing, bylaw, a post route from: Brownsville, in 
Prairie Canes Arkane; to Taylor’s Bluff, on White river, 
in said State, and report by bill or otherwise. 


VENEZUELAN INTERFERENCE IN AVES. 


‘Mr. BELL, of New Hampshire; submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: i 


Resolved, That the. President of the United States be 
requested, if in his opinion not inconsistent with the publie 
interests, to communicate to the Senaté such information 
as may be on file in the Department of State, relative to 
the interference, at the Island of Aves, in the Caribbean 
Sea, of the Venezuelan Government with American citi- 
zens, who were rightfully in occupancy of said island, as 
they believed, and engaged in collecting guano therefrom 5 
said Government having foreibly ejected the said American 
citizens from theirsaid lawful occupancy and employment. 
And also to communicate what measures have been taken, 
if any, by the Government of the United States, to obtain 
redress from the Government of Venezuela. 


RECOMMITTAL OF A BILL. 


On motion of Mr. MALLORY, the bill (S. 
No. 350) for the relief of Dr. Charles D. Max- 
well, was read the second time, and recommitted 
to the Committee on Naval Affairs. 


GARMAN, WIGLE, AND BENFORD. 


Mr. BIGLER. The Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (1. R. No, 429) to authorize the Postmaster 
General to execute a contract with Messrs. Gar- 
man, Wigle, and Benford, for carrying the mail 
from Cumberland, Maryland, to Greensburg, 
Pennsylvania, have instructed me to report the 
same back, with the recommendation that it be 
passed. This is a very unimportant measure to 

Ahe public. Treasury, and yet it is necessary that 
it be disposed of early. I ask that the Senate 
proceed to the consideration of the bill. 

Mr. HUNTER. [fit gives rise to no debate, 
Twill not object to its being taken up; but I have 

_ reported an appropriation bill which ees anxious 
to have disposed of in the morning hour. 

Mr. BIGLER. I will state for the satisfaction 
of the Senator, that it is precisely, word for word, 
the bill which the Senate passed on my motion 
a few days since. The House, instead@f passing 
the Senate bill, passed a House bill in precisely 
the same words. It is a bill correcting a bid for 
a mail contract, in accordance with a communi- 
cation from the Postmaster General. 

The Senate, as in Committee of the Whole, 
proceeded to the consideration of the bill It 
authorizes the Postmaster General to execute a 
contract with Messrs. Garman, Wigle, and Ben- 
ford, on route No. 3331, at the sum of $4,320 per 
annum. À 

Mr. CLAY. I must object to the consideration 
of that bill, It is one of those legislative contracts 
to the making of which Lam opposed at any time, 
and I must object until I can look into it. 

Mr. HUNTER. I hope the Senator from 
Pennsylvania will let it lie over. 

Mr. BIGLER. I hope the Senator will listen 
to the report of the Postmaster General. The 
Senate has passed a bill in precisely the same 
words as this one. I must insist on the reading 

_ of the communication of the Postmaster General 
before laying the bill over.. It may be difficult 
to get it up again. I ask for the reading of the 
communication. oe 

The Secretary read it, as follows: 

i Bost Orrick DEPARTMENT, May 12, 1856. 


Sim: I have received the accompanying communication 
from Messrs. Garman, Wigle, and Bentord, accepted bid- 
ders at the late lettings of mail contracts, on route No. 3331, 
from Cumberland, Maryland, to. Gréensburg, Pennsylva- 
nia, with the affidavit of: A. H: Cofforth, representing their 
intention to bid $4,320 instead of $320.” = 

I am entirely satisfied, froin the facis-and circumstances 
set forth, that a mistake was made ‘iii this case, as alleged 
by the bidders; but, being without- power to correct the 
same, I beg leave to recommend that Congress afford the 
desired relief by passing an act authorizing a contract at 


$4,320, the amount of the intended bid, being $1,680. less ° 


than any other bid received for similar service. 
I have the honor to be, ke., ` 
JAMES CAMPBELL, 
Postmaster General. 


Hon, Danie, Mace, Chairman Committee on the Post 

Office. and Post Roads, House of Representatives. 

Mr. ADAMS. I understand the Senator from 
Alabama to object to the bil. - : 

Mr. FESSENDEN. He cannot object, the 
Senate having agreed to take it up. 

The PRESIDENT pro tempore. The bill is 
before the Senate by their consent. 

Mr. ADAMS... & bill can only be read once 
on one day. i 


The PRESIDENT pro tempore. It wäs twice 
read before its reference to the committee. The 
only reading now is the third reading. The Sen- 
atot can object to the passage of the bill if he 
thinkg proper, after it shall have been read the 
third time. i s ` 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
-by Mr. CuLLom; their Clerk, announced that the 
‘Speaker of the House of Representatives had 

signed the enrolled bill increasing the pension of 
George W. Torrence; and it was signed by the 
President pro tempore. à 


SARAH B. WEBBER. 


Mr. FESSENDEN. I offer the following res- 
olution, and ask for its immediate consideration: 

Resolved, That in the matter of the petition of Sarah B. 
Webber, referred by the Senate to the Court of Claims on 
the 23d day of May, in the year 1856, the court be requested 
to take the evidence which shall be produced by the peti- 
tioner, and report the -facts to Congress with or without a 
bill.as to the court shall seem expedient. 

Mr. HUNTER. I think that deserves some 
consideration. 
how they are to manage this case. 

Mr, FESSENDEN. It isa mere request. I 
will state to the Senator that I had at first some 
doubt about it myself, but on consideration I do 
not think there is any difficulty in regard to it. 
A case was referred to the Court of Claims, of 
their jurisdiction, in which they have some doubt, 
under an ordinary reference; and I understand, 
from a gentleman of high character, that the 
chief justice suggested to him that they might 
take testimony in such cases, where the body 

resenting made the request. If that request had 

een made at the time the case was referred, the 
would have taken the testimony, but that was 
omitted accidentally. It can either go in the 
shape of a resolution, or I have the petition in 


my hand, and can offer it anew, with a motion | 


that it be referred in that way. I take it that this 
is the most simple way to accomplish the pur- 
pose. If it does not authorize the court to take 
the testimony, they will say so. If it does, they 
will take the testimony. It is ‘one of those cases 
where, perhaps, from its nature, they can have 
jurisdiction to do no more than report the testi- 
mony, and that they will not do, I understand, 
without the request of the body referring it. 

Mr. STUART. 
Senate’s requesting the Court of Claims to do 
anything. 
but I think the Senate should not make a request 


even of a codrdinate branch of the Government, ‘| 


except in relation to its own business. 

The PRESIDENT pro tempore. 
would remark to the Senator from Maine, thatif 
the resolution be objected to it cannot be con- 
sidered to-day. 

Mr. HUNTER. Let it lie over. 

Mr. FESSENDEN. In that case, I ask leave 


to withdraw the resolution, and offer the original | 
petition, and move its reference to the Court of | 


Claims, with a request that they take the testi- 
mony in the case. . 

The PRESIDENT pro tempore. The resolu- 
tion will be considered as withdrawn. 

Mr. FESSENDEN, 
tion; and move that it he referred to the Court of 
Claims, with a request that they will take the 
testimony in the case. It is the petition of Sarah 
B. Webber, widow of John A. Webber, late mil- 
itary storekeeper at the United States arsenal at 
Watertown, Massachusetts, praying compensa- 
tion for the use by the Government of an improve- 
ment of her late husband in the construction of 
gun-carriages. 

Mr. STUART. In that form I object to the 
proposition. Wecan do nothing more than refer 
the case, dnd I object to sending along with the 
reference. any request whatever. I have no ob- 


jection to the Senate referring the case to the | 
That we have a right to do; but I think || 


court. i 
the Senate should see to it that we do not send 
along with it a petition of our own. 


authority under the law to refer the case, and : 


that is the end of our authority. So far as I am 
concerned, as an individual member of the body, 
I confess that I have great objection—I may say 


It is a direction to the court as to | 


I am entirely opposed to the || 


t not only gives them no jurisdiction, | 


The Chair |} 


I now present the peti-# 


We have || 


insurmountable objection, to Sending to 
of Claims a request of the Senate that: 
actin a casé upon which otherwise. the: 
right to act. f must ask for the sense of t 
on that last branch of the proposition 
Mr. FESSENDEN. It is a-matt 
have nota particle of interest, or feeling; 
one way or the other; but a gentleman 
know, of very high character, from’ my section 
of the country, and who is here ‘to attend to some 
j| matters before the Court of Claims, stated: to 
me that this petition of Sarah: B. Webber’ was 
originally presented in the Senate, that it went 
to the Committee on’ Claims, and that committee 
i| reported that it should be referred to the Court 
| of Claims. {do not know the exact. nature of 
the case, but the chairman of the committee [Mr. 
| Bropnran] was to report it, as he understood, 
ii with the request that the court would take ‘the 
testimony. He reported it without that request. 
i It went to the Court of Claims, and that court, 
i| on examination, have decided informally, that it 
is not one of those cases of which the act specific- 
ally gives them jurisdiction, but they take juris- 
diction of such cases when specially:referred to 
them by either House of Congress, under the 
last clause of the statute, so far that where there 
is a special request or direction in that particular, 
they will proceed. to take the testimony and ‘re- 
port it; and therefore the chief justice suggested, 
as I understand, that a resolve, the petition being 
there, giving that special direction, might accom- 
plish the ‘object desired, of procuring the testi- 
mony in a reliable form. The suggestion, I 
i| understand, comes from the chief justice of the 
ij court. If that is the view they take of it, I do 
i| not know why we should not have the question 
i| specifically settled by the decision of the Court 
‘| of Claims in that way, so faras they can settle 
i it, when no difficulty can follow from it. 
| The PRESIDENT pro tempore. The Chair 
i| docs not understand that any other motion is 
| before the Senate, than a motion to refer the pe- 
i| tition to the Court of Claims. f i 
|| Mr, FESSENDEN. Yes, sir; a motion’ to, 
|| refer it to the Court of Claims, with the direction. 
i| or request—I do not care in what language it is 
i} put, but I think request is: more respectful, moré 
|| proper, more courteous—that the Court of Claims: 
i| will proceed to take the testimony in the case to 
‘| be reported to the Senate. : ri 
The PRESIDENT pro tempore. The Chair: 
i| will then suggest to the Senator from Maine’ to 
put in writing the special form of the request: he 
desires. > : 
| Mr. FESSENDEN. 
ment, 
‘| The motion. of the honorable Senator from 
Maine having been reduced to writing, was stated 
as follows: 

That the petition of Sarah B. Webber be referred to the 
i| Court of Claims for the purpose of having the testimony 
i} in said case taken by said court and reported to Congress. 
i| Mr. STUART. This language is different’ 
j| from that indicated by the Senator in his remarks; 


to the Court 
they wil 


I will do'that in a mo- 


‘| but I submit that it amounts, substantially, to the 
| same thing; and I want to call’the attention of 
‘| the Senate to the terms of the law, as I remember 
ii them. The law, in the first place, defines the 
i| jurisdiction of that court in a specific manner, 
‘and then adds: ‘such other cases as shall be 
| referred to it by either House of Congress.’? 
This is, substantially, the provision of the law. 
Now, I submit, that, under that law, the only 
action the Senate can take is simply to refer a 
case, When a petition or a memorial is pre- 
sented to the Senate, a Senator may move to refer 
i it to the Court of Claims. What the effect of. 
‘the reference is can be determined by the court 
| alone; but that the Senate should do no more and. 
i no less, and that it can do neither more nor less 
i! than just what the law authorizes, seems to mè 
to be not only clear in itself, but to. constitute the 
propriety of action on the part of this body. 
Therefore, I move to strike out all the explana- 
| tion from this motion. — Baap? F 
The PRESIDENT pro tempore. The Chair. 
| must announce that the hour for the considera- 
| tion of the special order, half pasttwelve.o clock, 
having arrived, it must be taken up, unless other- 
|, wise ordered by the Senate. <- 
l PENSION APPROPRIATION BILE. 


Mr, HUNTER. Treported this morning from 


| 


i 
H 
I 
i 
i 
| 
| 
1 
| 


5 ‘pose’ of a general appropriation bill in five min- 
utes. 


“and consider it now. 
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the Committee on Finance, the general pension 
appropriation. bill, with an amendment. It is 
merely in accordance with the estimates, and as 
it iga short bill I hope the Senate will take it up 
4 We. can. dispose.of it in 


ye minutes. í 
Mr. WELLER. Itis hardly possible to dis- 


My friend from Virginia must be mistaken 
in supposing that such a bill can be entirely dis- 
osed of in. this.body in five minutes. 
The PRESIDENT pro tempore. 
taken up by a vote of the Senate. , 
Mr. WELLER. There is no objection to 
taking it up if it can be disposed of in five min- | 
utes; but I have my doubts about that. 


It can be; 


Mr. HARLAN. I inquire whether it will re- f 


sult in: any discussion? A 

Mr. HUNTER. If it does, [ am willing that 
it shall lie over. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, toconsider | 
the bill (H. R. No. 582) making appropriations j 
for the payment of invalid and other pensions of 
the United States for the year ending the 30th 
of June, 1858. The amendment of the Com- 
mittee én Finance was, to increase the appropri- 
ation for pensions to the widows of those who 
served in the revolutionary war, under the acts 
of July 4, 1836, July 7, 1838, March 3, 1843, 
June 17, 1844, February 2 and July 29, 1848, 
and February 3, 1853, from $424,000 to $569,600. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment made as in Committee of the 
Whole was concurred in. The amendment was 
ordered to be engrossed, and the bill to be read a 
third time. 

It was read the third time and passed. 


IOWA CONTESTED ELECTION. 


The Senate resumed the consideration of the 
report of the Committee on the Judiciary, in re- 
lation to the seat of Mr. Harlan, coneluding with 
avresolution declaring the seat vacant, the pend- 
ing question being on the amendment offered by 
Mr. Toomss, to strike out all after the word | 
“ Resolved,” and insert: That James Haruan is 
entitled to his seat as a Senator from Iowa.” 

Mr. SEWARD. Mr. President, our misjudg- | 
ments generally result from erroneous choices of 

ositions from which we survey objects or sub- 


$ the United States declares, that the time, place, 


i 


lature ‘of Towa alone. For the Constitution of | 


and manner; of holding the election for Senators 


to Congress to alter State regulations thus made, 
except as to the place, yet it is equally true, that 
while the Legislature of Lowa has prescribed a 
time, a place, and a manner, for itself, by regula- 
tions for this purpose, Congress has not altered 
those regulations. A . 
No question is raised here about the time and 
lace at which the claimant was chosen. - It is 
Only the manner which is a subject of complaint. 
The inquiry, then, is resolved into this: | 
1. What is the manner of election prescribed 
by the Legislature of Iowa? 

2. Was the claimant elected in that manner ? 

| 1. Whatis the mannerprescribed by the Legis- 
| lature of Iowa? 


is constituted—namely, the Senate and House 
of Representatives—shall, by concurrent resolu- 


shall. be prescribed in each State by the Legisla- ji 
| ture thereof. And although a right is reggrved 


The Legislature, in 1847, by law prescribed | 
that the two Houses of which that Legislature || 


| merged in the convention, by the effecting of an 


i! entered in alphabetical order, and that the con- 


| vention, thus organized, proceeded and voted on 
| several days for a Senator, without effecting a 
| choice, at all which times the Senate had entered 
| the convention formally, as a Senate, yet that on 
ithe day when the choice was finally made, the 
| Senate did not so formally enter the convention, 
‘i but, on the other hand, assembled in their own 
hall, and dissolved for that day by adjournment 
‘| until the next. Some Senators, however, entered 
| the convention and voted as before; others at- 
|| tended, but did not vote, and declined to partici- 
i pate in its proceedings. It appears, however, 
| that the claimant was chosen by a majority of all 
the persons whose names were first arranged on 
| the roll of the convention. 

The objections rest on these grounds: 

| ist. That the Legislature of lowa consists of 
|| two codrdinate branches. 

|| 2d. That it can do no valid act without the co- 


tions, codrdinately passed, designate some hour 
for the meeting of those Houses in convention 
to choose a Senator. 

That after this designation of the hour, each 
House shall appoint a teller. 

That at the hour thus designated, (not the two 

Houses as distinct bodies, preserving a separa- 
tion and identity, but) the members of both 
| Houses, shall meet in the Representatives’ hall 
| for the purpose of choosing a Senator. 
That, in the convention thus formed, the Pres- 
| ident of the Senate, in his absence the Speaker 
j of the House of Representatives, and in the 
absence of both, a President pro tempore, to be 
appointed by the convention itself, shall preside, 
and the two tellers before mentioned shall be 
judges of the election. 

That the Chief Clerk of the House of Repre- 
sentatives shall be secretary of the convention; 
while the Secretary of the Senate and the Chief 
Clerk of the House of Representatives shall re- 
| cord the proceedings of the convertion in the 
Journals of their respective Houses. 

That the names of all the members of both 
Houses shall be arranged, not classified accord- 
ing to the membership of the two Houses respect- 
ively, nor yet distinguishing them as Senators 
or Representatives respectively, but -promiscu- 


jects. 

of the subject now in debate seem to have been 

taken from the Senate of Iowa; others from the 

House of Representatives of Iowa; and still 

others from the Legislatures of other States. I 

think the true position to be assumed is the 

Senate of the United States. 

“That I may simplify the question, I shall take 
no notice of the fact that the member whose 
right to a seat. is disputed has been so long ago 
conditionally admitted to it, and shall argue the 
question as though he were now presenting his 
credentials, and demanding admission into the 
Chamber. K 

The first question is, what can the Senate of 

the United States require of him? The answer 
is, the claimant must show that he was chosen, 
or appointed, or elected, to be a Senator from 
Iowa, by the Legislature of that State. {use the 
words ‘* chosen,” “ appointed,” and ‘ elected,” 
as equivalents; because, while the Constitution 
of the United States says that the Senate shall be 
composed of two Senators from each State, chosen 
by the Legislature thereof, it authorizes the Exec- 
utive of the State to make temporary appointments; 
and it also declares that no person shall be a Sen- 
ator who shall not have certain prescribed quali- 
fications when he shali be elected. 

It is necessarily involved in a choice, election, 
or appointment, of a Senator by the Legislature i 
of Iowa, that it shall be done at some time, at |i 
some place, and in some manner, -So the ques- 
tion necessarily arises, on receiving the creden- 
tials of the claimant, whether the Legislature of 
Towa chose him to be a Senator, at the right time, 
atthe right place, and in theright manner. What, 
then, is the right time, what the right place, and | 
what the right manner? 

-To ascertain this, we inquire w 
rightfully. determines the time, the 
manner, in‘which-a Senator from wa shall be | 
chosen by the Legislature of Iowa. The Legis- | 


Some of the views which have been taken |Í 


the convention shall vote in the order in which 

name is so arranged. If any person shall 
receive a majority, not of votes of Senators and 
a majority of votes of Representatives, but of 


If no one shall receive such a majority, 
the convention shall continue voting then, or at 


shall fix, by adjournment from time to time, to 


obtain such a majority and so be elected. 
James Harlan’s credentials show prima facie 
that he was chosen by the Legislature of lowa in 
the manner prescribed. Why, then, shall he no 
be admitted to his seat? It is objected that, on 


| the fourth or fifth day of the sitting of the con 
vention, the President of the Senate and the telle 
| who had been appointed by the Senate withdrew, | 
nd refused or omitted to act further in the con 
ention. 
ion. 


Their places were filled by the conven 
The duties were not essential to an elec- 


scribed by the Legislature of Iowa. We cannot 
suffer a mere clerk, a presiding officer, a teller, 
through accident, blunder, or design, to defeat a 
great and necessary constitutional transaction, : 


ously, in alphabetical order, and each member į 


| 

i the votes of all the members of the convention | 
thus constituted, who are present, he shall be the |; 
| Senator. 

such future times as a majority of the members |! 


vote in the same way until some person shall: 


ij ordination dnd coöperation of both of those 
|| branches, each acting, or at least appearivg in 
‘| the transaction distinctly by a majority of this 
branch, or a quorum of it, 
I think the objection is unsound. The Legis- 
li lature of Jowa sustains double relations—one, a 
ii local one, as the law-making authority of Iowa; 
i the other, Federal, an electoral college to choose 
| Senators in Congress from Iowa. In the one 
relation, it acts exclusively under the constitution 
;of Iowa; in the other, exclusively under the | 


| I may con- 


| 
i! 
li 
\ 


j 
| 
| 
' 
| 
l 
j 
i 
1 


| Constitution of the United States. 
| cede that in the former relation it must act by 
‘independent coöperation or coérdination of both 
: Houses in all cases. 

I admit that the regulations, which are under 
| review, do require the two Houses to resolve 
Í themselves into one common body, in which the 
i| separate identity or individuality of those sepa- 
; rate branches is extinguished, for the purpose of 
|i choosing @Senator in Congress. And that, when 
ii the merger has been made, and the convention 
|| constituted, it is independent of each of the two 
| branches, and as to that transaction supersedes 
ji them both, and cannot be terminated or arrested 
i! but by its own act, or by the concurrent and co- 
| ordinate action of the two Houses, being a crea- 
i tion of both. 

| In this view, the appearance of the Senators in 


| 
| 


i 
1 
j 
{ 


|, their collective capacity at the convention was 
i; merely formal, proper in itself, but of no essen- 
j: tial value; and the failure of the Senators to prac- 
|; tice the same form, cannot vitiate the election, 
nor can the subsequent protest of the Senate. 

It is alleged that sucha complete extinguishing 

| of the two Houses of the Legislature is unconsti- 
; tutional. 
i! But it is too late to raise that question. Le- 
| gislatures in the States are divided into two. dis- 
tinct Houses, whose members differ generally. in 
') qualifications or in terms of service, to secure 
‘| delay and deliberation and moderate collision in 
'! acts of legislation.. ‘But this very delay, deliber- 
| ation, and collision, practically disqualifies such 
bodies from acting as an electoral college. 

It was found necessary in the very beginning 
of the Government to provide for bringing the 
two branches of the Legislature to an agreement 
in that case. . 

The expedient adopted was the siniple: one, 
' probably the only practicable one, of merging 
l! the two Houses into one, for this purpose. The 
| expedient has been adopted in nearly all the 
'| States, and is used either in the first instance, es 
_ in Iowa, or a last alternative, in casg of disagree- 
| ment, as in New York, Georgia, and Virginia. 

It has been acquiesced in by the Senate of the 
United States from the first, and is therefore set- 
: tled and constitutional. © 
‘| Nor is it without reason. The Legislature of 
a State is merely a college of suffragans interposed 


i 


| between the Senate of the United States and the 
= people of the States. The choice of the Legis- > 


‘Jature is the indirect choice of the people of the 


= State. 


The function of choice is in no sense one of-a 


legislative nature. It is an extra legislative act, 

Only.-one objection remains, which is this: || an executive transaction, an action, $0 to“s peak, 
While it is conceded that the Senate proceeded || ex officio. The Constitution of the United States 
as a Senate into~the hail of Representatives, on jj gives supreme right to Congress to prescribe 1n 


ions 
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what manner the Legislature of a State shall 

perform that act independently of all State con- 

stitutions. 

The Congress of the United States has prac- 
tically waived this right, and devolved that duty 
on the Legislature of Iowa, as it was authorized 
to do by the Constitution of the United States. 

The manner prescribed by the Legislature of 
Iowa does not conflict with any article of the 
Constitution of the United States. It would not 
be at all affected by any conflict with the consti- 
tution of Iowa, insomuch as no control over the 
subject whatever resides in the people of Iowa 
by whom the constitution was made. __ 

Mr. President, this transaction is a judicial one. 
I have approached it, I trust, free from partiality 
or prejudice. The question is an important one. 
The decision may be drawn into a precedent to 
affect hereafter the rights of sixty States, and the 
safety, welfare, and union of this confederate 
Republic hundreds of years hence, when this 

eople shall number, not as now by tens, but 

By hundreds of millions. . 

I therefore confine my judgment to this case as 
jt stands on the facts. I do not prejudge other 
cases which shall present other facts, nor lay 
down principles for other and extreme cases. | I 
can foresee possible abuses to,come from a mis- 
application of the principles I have adopted. But 
abuses will attach themselves to, all principles as 
barnacles will to the smoothest and strongest 
bottoms. 

I repose on my conclusion with the more con- 
fidence; because it is one ‘which tends to secure 
the Senate, and through it the Federal Govern- 
ment, against the efforts of faction and of ambition 
to disorganize the Union, and subvert the Re- 
publican Government here, which is the chief 
guaranty of civilization everywhere. 

Mr. STUART. Mr. President, when the re- 
port was made in this case by the Judiciary 
Committee I had concluded not to trouble the 
Senate at all with any remarks of mine. The 
basis of that report was so clearly stated by the 
chairman, and his reasons to my mand were so 
pate conclusive, that it seemed to me any 
Senator might vote without being liable to mis- 
representation hereafter as to the ground on which | 
he had cast that vote. But, sir, in the course of 
the discussion, so many suggestions have been 
raised which serve to give a coloring to this pro- 
‘eceding on the one side or the other, that I deem 
it my duty to ask the attention of the Senate ; 
while I state a few reasons which to my mind | 
appear to. be conclusive in this case. 

lmay say that it would afford me great pleas- 
ure to be able to cast my vote in favor of the re- 
tention of this. seat by the honorable gentleman 
who now occupies it, It is not necessary to 
give my reasons for so declaring. If I were to 
consult my wishes, they are all on that side. 
But, sir, it seems to me that this case presents to 
the Senate the consideration of a principle which, 
although of no practical consequence now, may 
and probably will become of very great import- 
ance hereafter.. I do not intend to trouble the 
Senate with a detailed view of this case. That 
has-been presented by several Senators who have 

«preceded me. | I shall make only a statement. 

_ The:Constitution of. the United States, it has 

been. well pib is-the source from which the 
power to elect a Senator of the United States is | 
derived, Its language is, that Senators shall be 
chosen by the Legislatures of the States. If we 
keep in view the. distinction between a Legis- 
lature and the members who ‘compose a Legis- | 

-lature, we steer clear of all difficulties. The 
election must be be by ‘‘ the Legislature.” Now, 
when are the members of a Legislature in a con- | 
dition to be- called a Legislature? Only when 
they are organized as such. lf we were con- 

‘sidering this as a case of -first impression, it 
would, I doubt not, be said that the election must 
be by each House of the Legislature, acting in 
the same manner that it acts in performing legis- 
lative business. But, as has been said by the 
-honorable Senator from New York, the Senate, by 
a long course of action, has conceded that both 
Houses of the Legislature may act jointly, and 
that will be a compliance with the Constitution 
of the"United States. Now, I submit the ques- 
tion, can.the Senate of the United States go any 


further in that.direction in-compliance with the 
Constitution? ‘The Constitution. requiring that | 


| change it, but, on the contrary, furnishes us in| 


place, I will premise that the place fixed for the || 


the election shall be by the Legislature, have we 

not gone to the utmost limit when we allow the 
separate Houses to be combined in the election? 
It seems to me that we have. 

It is conceded that the joint convention of the | 
Iowa Legislature in the first instance was prop- |! 
erly organized in pursuance of a resolution ema- |! 
nating from one House and concurred in by the }: 
other, the two Houses having met in joint con- 
vention. If, as in some States, this convention |! 
had no power to adjourn from day to day, there. 
would be no confusion in the case, because, when- 
ever the convention adjourned without making a | 
choice, it was an adjournment without day, and || 
there could be no other joint convention without 
another law of the State, or a joint resolution of 
both Houses. I shall seek to show that the fact |! 
that this convention had the power to adjourn |; 
under the law of Iowa, which I think a very wise | 
power, does not at all‘change the necessity of the 
action of the Legislature, and I shall seek to show 
that the law of Iowa itself does not assume to 


all its details with the clearest evidence that the 
Legislature of Iowa, in enacting that law, in- 
tended aperfect compliance with the Constitution | 
of the United States, by requiring the Legislature 
to meet as separate organized bodies, and when 
combined as such bodies forming a joint conven- 
tion. I have said that but for the power of 
adjournment from time to time, there would be | 
no question in the matter. Now, let us see what | 
are some of the provisions of the law of Iowa || 
under which this action was had. In the first |! 


joint meeting is the hall of the House of Rep- |) 
resentatives. The clection must be had during | 
the session—that is, the entire session of the || 
Legislature. It is presumable, then, that the halt |i 
of the House of Representatives is occupied by 
that House, and consequently when the law of |; 
Iowa fixes that place for holding this election, it 
shows the necessity of what Senators denominate 
mere courtesy between the Houses. The House 
of Representatives are in session on the day at 
which the election is to be held. The Senate 
cannot know that the condition of the business of 
that House is such as to permit them to meet the | 
Senate in joint convention in their hall until they 
have been officially notified of it according to, the 
forms of courtesy. Hence, in this case, the ji 
House of Representatives of the State of Iowa! 
performed not only the courtesy due between the || 
two Houses, but performed an act which was || 
necessary under the law of Iowa, when it sent | 
its message to the Senate on the adjourned day, || 
and informed the Senate that it was ready to meet 
them again in joint convention. The second sec- 
tion of the Iowa law provides: 

«The President of the Senate, or in his absence the 
Speaker of the House of Representatives, shall preside over 
the deliberations of the convention; and in the absence of 
both, a President pro tempore shall be appointed by joint || 
vote. 

On the 6th of January, 1855, the Speaker of || 
the Iowa [louse of Representatives was present 
all the timc, and yet the alleged convention, as 4; 
it was organized, went on to elect a presiding į 
officer in the very face of the law of Iowa. The | 
third section contains an important provision for || 
this case: | 

| 


* At any time prior to meetingin convention as afore- 
said, after the time for meeting has been designated, as 
aforesaid’ 


bdt 

That is, after it has been agreed to by the sep- 
arate act of each House acting on a joint resolu- | 
tion— 

—*“ each branch of the General Assembly shall appoint one 
teller ;?”— 

Here it is evident that the Legislature of lowa, 
in passing this law to govern the election of a || 
United States Senator, carefully keeps up the idea || 
of the separate action of each of the legislative |, 
bodies, i ! 


“ and the two tellers thus appointed shall act as judges of 
the election’? j 


It was said by my honorable friend from Ohio, i 


i gest that the law requires the list to be: madeu 


| of the tellers. 


| alleged election of a United 


i| would seem to be conclusive in itself of 


persons entitled to vote—-a fact whie 
would not know... > ge OG Es 
Mr. PUGH. ‘Will 


foe 


my friend allow me to sug: 


by the Clerk of the House? It does not re 
to be made up by the tellers; so that the:facts 


| are the voters does not come before the tellers at 


all, because the listis made up prior to the action 


Mr. STUART. I will show the Senator that 
he is mistaken as to this provision. The act, as 
I have said, in the absence of the President- of 
the Senate and the Speaker of the House of Rep- 
resentatives, authorizes an appointment ofa Pres- 
ident pro tempore. In that case, which may well 
arise, you perceive the importance of one teller 
being an officer of the Senate, and the other an 
officer of the House, knowing who are the mem- 
bers—I mean knowing officially; 1 do not mean 
from a man’s general acquaintance, but knowing 
the members officially from the records of the 
body of which he is an officer, he knows, when a 
man offers to vote, whether he is entitled to vote 
or not; and hence he is called a judge of the clec- 
tion. May he not reject a vote? Certainly 
Suppose a stranger who is nota member of either 
House offers to vote, may not these judges reject 


| his vote, and say he is not a member of the Sen- 


ate, or is not a member of the House of‘ Repre- 
sentatives, and then bring the fact to the notice 
of the presiding officer, who, of course, in the 
end would decide, subject to appeal, whether he 
was or was not'a.member? l 

Mr. PUGH. If the Senator will examine the 
statute, he will find that the teller bas nothing to 
do with that business. The Clerk of the House 
calls the roll. The member answers viva voce. 
The teller merely enters the vote after that is 
done; then the teller reads the list, the name of 
each member, and the name of the person for 
whom he voted, and adds up the number of 
votes, and hands it to the presiding officer. , That 
is his whole duty under the statute, laid down in 
black and white. i 

Mr. STUART. Iam aware of that; but sup- 
pose a man answers on the call of John Doe’s 
name; and the judge of the House to which John 
Doe belongs, says: ‘You have no right to an- 
swer; you are not a member of our House:’*may 
he not do so? I only introduce this to show that 
‘there is a meaning, an essential meaning, in this 
provision of the law of lowa. : 

Again, the fourth section provides: 

“The Secretary of the Senate and the Chief Clerk of the 
House of Representatives shall each keep afair and correct 
record of the proceedings of the convention, which shall be 


entered upon the Journals of each branch of the General 
Assembly.” j 


I ask, Mr. President, how can this be done, if 
the officers of the Senate are not there, and if the 
Senate is not there as an organized body? How 
can each House, by virtue of its Chief Clerk, have 
a record of the proceedings of this convention, 
and spread it on its Journals, unless each House 
is there as an organized body, with its officers? 
It cannot be done. The law cannot be complied 
with without it. As I said, I mention these 
things to show that they are essential elements 
.to convince us that the Legislature of Towa, in 
passing this law, intended to keep up the idea of 
a joint convention, consisting of the organized 
bodies of that Legislature. We find, on turning 


| to the proceedings in this case, that after the last 
| adjournment there is on the Journal of the Senate 


no record of any proceedings in joint convention; 


| but we find that the very first act of that Senate, 


fier meeting again at the day to which they had 
adjourned, was to introduce and pass resolutions 
declaring that they had no knowledge of the 
States Senator. ‘That 
would seem to be enough. When the Senate of 
the United States is called on to decide whether 
the Legislature of Iowa have elected a Senator, 
and one branch of the Legislature informsus that 
it has no knowledge of the alleged election, that 
the fact, 


that the Legislature had not made any such elec- 


[Mr. Puen] that these tellers were in the char- | 
acter of mere clerks; that anybody else could per- || 
form the service just as well; and that they were || 
simply to receive the votes. It will be observed, | 


| however, that one teller is to be appointed by | 


each House as a judge. Why? Because, being |} 
an officer of that House, he ides who are the i} 


tion. Not only have. we this information, but 
the Senate of Towa has ‘sent us the record; and 


i we find that the statement of: that Senate is cor- 


roborated by the facts, and conceded in the argu- 


ment of this case. ; ae 
It is insisted, Mr, President, that inasmuch as 
a majority-of the members of the whole number 


Legislature of lowa voted in favor 
; of the seat, and inasmuch 
as that majority could, if the convention had 
been, as I contend it should have been, properly 
organized, have. made the election, we have. the 
substance —so some Senators declare—of the 
thing; we have precisely the same result, and 
therefore ought to indorse it. If any gentleman 
here were called upon to decide whether an alleged 
effctment of Iowa was a-valid-law or not, and 
he were told that all the members of the Legisla- | 
ture called together in a court-house had voted 
forit, would he say that it was just as mucha 
law as if they had enacted it according to the 
constitutional requirements of the State of lowa? | 
Could he affirm its validity on the ground that, if 
they had been organized according to the consti- | 
tution of Iowa, the same voters giving the same 
votes could have passed a law, and that there- 
fore you had the substance, and why contend 
for the form? Is not thatthe argument? The 
answer is, that the form constitutes the substance. 
The answer is, that the members of a Legislature 
are not the Legislature. It is only when they 
are in an organized form, according to the re- 

uirements of the constitution and laws of the 

tate, that they are a Legislature at all. That is 
the reason, and that reason will come back to us 
upon every point of this inquiry. If the Con- 
stitution of the United States had said * the 
Senators in Congress shall be chosen by the mem- 
bers of the State Legislature,” that would have 
presented an entirely different question. It is 
competent for a State to make its judges—its 
Legislature; but it would only be when they were 
organized as a court that they would be entitled 
to choose. 

I think the position taken by the -honorable 
Senator from New York is readily answered, 
even if you allow the soundness of his ground— 
which certainly I cannot. I agree to it only as 
far ag this: that the States have the sole power to 
define the place, timc, and manner of choosing a 
Senator, in the absence of any determination by’ 
Congress; but he must be chosen by ‘ the Legis- 
lature;” to that they are limited. They may say 
where the Legislature shall do it; they may say 
when the Legislature shall do it; but they cannot 
say that a majority of the members of a Legisla- 
ture, associated in mass convention, can elect a 
Senator. The Senate, in this case, must de” 
termine that the members of the Legislature of 
Towa, assembled in mass convention, could elect 
a Senator, or else they must refuse the present 
occupant his scat. The ground assumed by the 
honorable Senator from New York is, that it is 
competent for the Legislature to do that. 
shown, I think, by what I have already read, 
that, even if we concede the power, the law of | 
Iowa has not been complied with. The Presi- li 
dent of the Senate was not there; the Speaker of |i 
the House of Representatives was there, and the 
law of Iowa says that, being there, he should pre- 
side. There was no power, therefore, to have 
any. other presiding officer. The law of Iowa 
conferred no other power, and an election of any- 
body else for presiding officer was without au- 
thority, I have shown that the law requires that 


composing the 
ofthe present occupant 


I have į 


they adjourn. Het that course be pursued, and 
the law of Iowa.can be complied with, because 
the Senate, returning to its own Chamber, can 
instruct the proper clerk to. record the proceedings 
which have transpired in the joint convention, 
and then adjourn; but without that they must: 
rely upon hearsay, for they have no officer who 
was present in his official capacity in the joint 
conyention authorized to keep a record and spread 
it on their Journal. A stranger could not do that. 
It must be done by an officer of the Senate, as 
the law of Iowa requires. In this case, the mo- 
ment the Senate of Iowa adjourned, it ceased to 
have the power to go into joint convention. 

In this connection, let me state another propo- 
sition, which I doubt not every Senator will con- 
cede as true. There was a proceeding by the 
| alleged joint convention to notify absentees. Who 
can do that? Who can bring them in? Most 
clearly, whera Legislature isin joint convention, 
| according to my view, if a Senator is absent, it 
is as competent for the presiding officer of the 
Senate to direct the Sergeant-at-Arms of the Sen- 
ate to bring that Senator in,as it would be if they 
were in their own Chamber. But can he direct 
the Sergeant-at-Arms of the House of Represent- 
atives to bring in amember ofthat House? Surely 
not. This is an important consideration in the 
| inquiry before us, because it may well happen 
that members of either body thus brought together 
in joint convention may be absent. It may well 
happen that a quorum will be destroyed by that 
| species of absence; and the question arises, who 
| held the parliamentary power to bring in an ab- 
i sent member, and compel his attendance? No 
|| one but the presiding officer of the body of which 
i| he isa member. Again, has the presiding officer 
| of either body any such power at all, except 
'-when his body is organized as such? It does not 
|, attach to the person because he is the presiding 
i| officer of the Senate, but it attaches to his office; 
| and while the Senate is organized, he, as its pre- 
siding officer, possesses the parliamentary power 
i| to bring in the absentees by sending the Sergeant- 
at-Arms for them. In this case, when the Senate 
of Iowa had adjourned to meet on Monday, what 
intermediate control had the Senate over the mem- 
| bers of that body? None whatever. They could 
not control the action of a member of that body 
at all; and this shows that there can be no com- 
pliaiice with the Constitution of the United States, 
except when the Legislature meets in joint con- 
i| vention composed of the organized bodies of 
|| which that Legislature consists. 
| ‘There are many other views, Mr: President, 
which may be submitted on this case. As I said 
before, however, I did not rise to present any 
elaborate view of it; but simply, in connection 
with the arguments which had heretofore been 
submitted, and such as might hereafter be pre- 
sented, to submit certain propositions, either of 
which seemed to me to be entirely unanswerable 
if we hold to a compliance with the Constitution 
of the United States. My conclusion is, that 
| the adjournment of the Senate beyond the time 
to which the joint convention had adjourned, is 
perfectly fatal to this election, because the Senate 
thereby placed it out of its power to meet as an 


|! 
| 
| 
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each House shall have its judge of clection there.. 
‘The judge on the part of the Senate was not there, 
as the record shows. Ihave shown that the law 
of Iowa requires that the proceedings of the con- 
vention should be spread on the Journals of the 
Senate and House of Representatives. They are 
not so Spread on the Journal of the Senate, and 
could not be, because there was no Senate there. i 
In all cases of which I know anything—and | 
certainly it is an indispensable requisite of the | 
Constitution in my judgment—ncither House of || 
the Legislature ever adjourns while they are sit- | 
ting in joint convention; and I submit that, if | 
cither House does adjourn beforehand, it cannot | 
meet the other in joint convention; it ceases to; 
be a joint convention, which is the-simple bring- || 
ing together of two organized bodies, and becomes :! 
a mere mass convention, or a convention in the | 
aggregate, composed .of individuals, and not of |; 
organized bodies. Hence, as I said, they never | 
do adjourn; but the Senate, being notified that || 
the House of Representatives is ready to receive 
them in joint convention, proceed as an organized | 
body to the Chamber of the House of Represent- +] 
alives, and take their seats; and not until after |} 


Le 


‘they have returned to the Senate Chamber do |! 


j 
| 
| 
i 
i 
} 
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i 
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| organized body in joint convention at the time 
fixed; and itis only as an organized body that 
the Constitution of the United States permits it 
to act at all in the election of Senator. 

I know it is contended that this convention 
“being once properly organized, it became an in- 
dependent body, with the power to preserve itself 
without any further action of either House sep- 
| arately. To my mind that proposition would lead 
to an utter subversion of the requirements of the 
Constitution of the United States. Itis said in 
this case that the law of Iowa requires that the 
election shall be made during the entire session 
of the Legislature; but if this proposition be 
sound it would be competent for the law of Iowa 
to take away that limitation, and then the argu- 
ment would have its full seope—that the conven- | 
tion being once properly organized it has the 
power to perpetuate its existence as an independ- 
ent body indefinitely; and then I ask whether it 


Much inconvenience would arise, as will be obvi- 


; ous to every gentleman, from maintaining the |! 


trath of that Proposition. The House of Repre- 


sentatives: being the more numerous body can i 


prevent an adjournment; it can fix the.time of 


« 
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adjournment; and if the House of Representa. 
tives in this case had decided to adjourn the con- 
vention beyond the final day of the adjournnient 
of the Legislature, could they not have done it? 
That would have been beyond the law of Towa, 
and would have put it out of their power to hold 
an election at all, because the law of Iowa limits 
the authority. to elect to the entire session of the 
Legislature. This convention, however, as I have 
said, having the power to adjourn, could adjourn 
to a day beyond the session; and then, I take it, 
nobody would contend that an election of Sena- 
tor could be held.. So the power of this conven- 
tion to adjourn, which, as I remarked in the out- 
set, is the only element of confusion in this case, 
when properly considered, isa wise power author- 
izing these bodies to consult the conveniences of 
legislation. They may adjourn the convention, 
go back to their respective Houses, go on with 
legislation, do their duty to the State of lowa, 
and neither House can prevent the other. 

Let me put an instance; and I call the attention 
of Senators to it. Suppose one House withdraws 
from this convention entirely, after it is organized, 
and before an adjournment: if the House of 
Representatives withdraws, there is no quorum 
left, and there can be nothing done; but if the 
Senate withdraws entirely, there is a majority 
still remaining, and the election “could be made, 
not by the Legislature, but by the House of 
Representatives alone; and the argument of Sen- 
ators here goes to show that that would be a 
constitutional election, though every Senator had 
withdrawn from the convention! My judgment 
is against it; and while I deprecate, as strongly 
as any Senator can, faction in any such instance, 
yet my opinion of State rights is this: let the 
States take care of the factionists. lfa member 
of a Legislature sees such a condition of things 
as, in his judgment, makes it his duty to his 
State to break up an election, let him take the 
responsibility, and go to his constituents for jus- 
tification or condemnation. The moment the 
Senate of the United States shail undertake to 
act upon jgis argument of policy, they will find 
themselves invading the rights of the Siatas toa 
very serious extent. I had occasion to say, Mr. 
President, in an argument here in respect toa 
seat claimed by a former colleague [Mr. Phelps] 
of yours, [Mr. Foor in the chair,] what I think 
is true, that the Constitution of the United States 
does not make it incumbent on us to take meas¢ 
ures for perpetuating this body. If a State sees 
| fit to pursue a course which deprives her of repre- 
sentation in whole or in part in this body, it is 
her right. She takes the responsibility and the 
consequences. Besides, it is a futile attempt if 
the Senate of the United States enter upon it. 
You have no coercive power; the whole General 
Government of the United States is without co- 
| ercive power, to compel the States to send any 
representatives to either House; and it is only to 
the patriotism and to the wisdom of. the people 
j; that you can address yourselves to perpetuate 
i this Government. There, in my judgment—and 
| Isay it, certainly, with all respect for the opinions 
i of other Senators—we should rest it. Our simple 
inquiry should be, has the Constitution of the 
| United States been fairly.complied with in the 
| election? Ifit has been, the applicant is entitled 
to his seat; if it has not been, the regponsibility 
| is with the State. 
Let us look at the immediate consequence. If 
| we reject an applicant, the State may immediately 
| hold a new election. It may be that it would 
; Not, in some instances, choose the applicant. In 
this case, I am happy to believe they would, so- 
| that no injury can be done by our action. Itmay 
i be, however, that it would not choose him; but 
i if so, the effect of rejecting him is simply to pro- 
| duce the delay of a short time.. There is the 
| power of the Governor to assemble the Legisla- 
ture of the State at all times, in order. to. hold 
: elections. But if we make a mistake in seeking 
: to take care of the interests of the States of this 
' Union, and preserve a majority in this body, ours 
‘isa mistake which places it out of the power-of 


ii t | the State to reach the incumbent under six years, 
|| could ever be called an election by a Legislature? |, 


if he lives so long.. Hence, in a case that was 
doubtful—a.case that l, after fairly considering, 
should. call doubtful, 1 should. vote against:the 
incumbent, rather than take the hazard of voting 
to seat an individual for six years who might 
be distasteful-to the State which he claimed to 
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represent. In this case, I confess I entertain no 
doubt in'any point of view; whether considered 
as a compliance with the Constitution of the Uni- 
ted States, or a compliance with the law of Iowa 
itself. I have said enough to present to the Sen- 
ate the reasons which will control my vote. That 
is alll desired todo. . 

Mr. BROWN. : Mr. President, I have no pre- 
pared speech on this occasion, and gentlemen 
who desire to address the Senate may be assured 
that they will have an opportunity of doing so ina 
few moments. But I differ somewhat from my 
friend from Michigan, who has just concluded 
his argument; and while I do not intend to an- 
swer him in detail, I think it due to myself that 
{ should ‘briefly assign the reasons on which I 
intend to base my vote in this case. It is among 
the most gratifying features of the contest that 
there seems to be a total absence of all party 
feeling connected with it. 
cause I should at all times feel constrained to act 
on my own judgment, and I should regret if I 
found myself thrown in conflict, even on a con- 
stitutional question, with my party friends as a 
party. 5 

Now, sir, as I understand this proceeding, the 
two Houses constituting the Legislature of lowa 
assembled in joint convention for the purpose 
of electing a Senator in obedience to the require- 
ments of the Constitution. They did so by a 
joint resolution. It was a solemn act, performed 
on the one side; and responded to on the other, 
The first question which presents itself to my 
mind is this: When thejoint convention is formed, 
by what sort of proceeding is it to be broken up? 
Can it be.by the mere accidental absence of a 
./xitajotity of those who are the members of one 
“ House, or can it be done by the factious absentee- 

ism of a majority of the members of one House? 
If the meeting in joint convention be a solemn 
act of legislation which requires the concurrence 
of both ELouses, must it not be set aside by some 
act equally as solemn? I take it that, if a major- 
ity of the Senate of Iowa having agreed to go into 
this election, afterwards changed their minds, 
it was incumbent on them in some form officially 
to have informed the other House of that change 
of purpose. This, I hold, could have been done 
in the presence of the joint convention by any 
member of the Senate moving a resolution to the 
effect, that the Senate withdraw as a body; and 
if a majority of the Senate had thus determined 
tò withdraw in the presence of the House of 
Representatives, it would have been official notice 
that the joint convention was at an end; or after 
having withdrawn to their own House—to the 
Senate Chamber, if they had chosen to pass a 
resolution, and have it formally communicated to 
the other House, that they withdrew their assent, 
and would no longer meet in joint convention, 
that would have done. ButI hold that, by being 
accidentally out of their seats, or by being cap- 
tiously out of their seats, they could not destroy 
the validity of a joint act of the two Houses 
which brought. them into the convention for the 
purpose of discharging a constitutional duty. 
f they got out-of: joint convention how was it 
done? f believe “it is agreed on all hands that 
the joint convention: adjourned as a joint con- 
vention; that it, adjourned to a day certain, and 
to an hour certain.” 
arrived, in my judgment, the joint convention 
was again in session, precisely as the Senate of 
the United States will be in session to-morrow 
when the hour of twelve o’clock shall have ar- 
rived, in the contemplation of law, though there 
may not be half a dozen Senators in their places. 

You are present in obedience to the Constitution, 

which requires you to be there, and the meeting 

is not to be broken up, nor its validity destroyed, 


by the captious absenteeism of any half dozen’ 


or more of men. If they intend to destroy the 
validity and binding force of the meeting, they 
must destroy it by some solemn act done either 
iti the presence of the joint convention, or doné 
elsewhere, and formally notified to it. This, I 
understand, was not done. No resolution of the 
` Senate was ever sent to the House saying ‘this 
convention is at an end.” No resolution of that 
kind was passed. in the presence of the joint con- 


vention. The two Houses met together as a. 
joint convention, adjourned. They adjourned,- 


not ‘as separate bodies, but as one body—as a 
joint ‘convention: ` When the hour arrived for 


Iam glad of that, be- || 


‘When the day and the hour | 


their reassembling, they were, in contemplation 
of law, reassembled. f : 

One idea further, sir. We shall very soon be 
called upon as a coérdinate branch of the National 
Legislature to meet the other House of Congress 
to count the electoral votes for President of the 
United States. It is a solenin act required of us 
by the Constitution. When the time comes we 
shall be compelled to go; but technicelly there is 
nothing in the Constitution requiring us to stay 


there when we do go. Suppose a majority of | 


the Senate should accidentally absent themselves, 
or purposely walk out: would that destroy the 
validity of the count? Suppose it does not hap- 
pen to be done in the presence of a majority of 
the Senate, is not the count a good one? ` 

Mr. BUTLER. I will ask my friend one ques- 
tion on that point; for it has occurred to me in 
thinking on this subject: Suppose a question 
should arise in the joint assembly of the two 
Houses of Congress, as to counting the electoral 
votes, and the Senate should take one view of the 
validity of a vote, and the House of Represent- 
atives should take a different view, would not the 
Senate have the right to retire and deliberate? . 

Mr. BROWN. Unquestionably. They would 
have a right to go out in a body; not one ata 
time. My friend could not go out on his own 
hook, and‘[ on mine, and so on, until there was 
not a majority left. The Senate is there; the 
Constitution requires it to be there; and it must 
not be anywhere else. 

Now, for what purpose was the Senate of Iowa 
required to be present in joint convention with 
the House of Representatives? Was it that a 
majority of the Senate should cast its vote in 
favor of the man who should be elected? For 
what purpose do gentlemen insist that there was 
a necessity for an absolute majority of the indi- 
vidual members of the Senate to be there? Was 
it that a majority of them should vote for the man 
who should be elected? Certainly not; because, 
though he might get a minority of the Senate, if 
he got a larger majority of the House of Repre- 
sentatives, so that, counting the aggregate vote, 
he had a majority of the whole, he was elected 
Senator. I understand the fact to be, that there 
were fifteen Senators present and sixteen absent. 
Suppose the sixteen had been there: was it neces- 
sary to the validity of the election that one or 
more of them should vote for the sitting member? 
If they had been there, and had voted against 
him, it would not have changed the result. Then 
for what purpose is it insisted that they should be 
there? Not to take part in the election, because 
the election is binding without their being there: 
and whether they voted for him or against him 
did not affect the result in any manner, shape, or 
form. He was clected anyhow, or else the Sen- 
ator from Virginia, and half a dozen others of us, 
are not elected. Then they were there simply as 
witnesses of the proceedings—simply as witnesses 
of the clection, not taking any part in it which 
was to affect the result one way or the other. 

I hold that if it was not legally necessary—if 
it was not necessary under the Constitution—for 
them to be present, in order to do something 


which’ should make an act binding or make it | 


void, there would be no Icgal necessity for their 
being present at all. If it were necessary to the 
validity of the election, (as gentlemen have said, 
and as I agree ought to be the case, and, as an 
‘original question, L would vote that it should be 
the case,) that a majority of the members of each 
House should vote in favor of the same person; 
that is to say, that he should get a majority of 
the House of Representatives, and a separate and 
distinct majority of the Senate, or else he should 
not be elected; if that were the rule—if that were 
the law to govern us, I could see why there was 


a legal and constitutional necessity fora majority | 


of the members of the Iowa Senate being present 


-at the time when the election took place, because 


no binding act of legislation could be performed 
without a quorum; but here is an act which is 
binding without the concurrence of a quorum. 
It might be, that of the thirfy-one members of 
the Towa Senate, one only cast his vote for a par- 
ticular person, and thirty against him; and yet if 
he should happen to have a majority of rey 
two of his friends in the other House, he would 
be elected. Then for what legal purpose—for 
what binding constitutional purpose—should the 
other thirty be there? As I remarked before, the 
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| “Phe Senate, in a technical sense; i 
though only half a score:of members are 
When it comes to dó an act that’ requi 
presence of a quorum, the quorum must be pres 
but if the presence of the quorum-is not, ne 
; sary to the validity of the act, then there.can 
no sort of necessity for their presence. Wasg 
concurrence of a majority of the Senate necessary 
to give validity to the election? It is admitted 
that such concurrence was not necessary. . Then 
why require their presence? Not to make a Sèn- 
ate, because we all know that a Senate exists 
and actually holds its sessions without the pres- 
ence of a quorum. We see that here every day. 

Mr. President, as I said before, } did not rise 
to discuss this question. The thoughts which I 
have thrown out, and the train of thinking: in 
which I have indulged, have brought my mind to 
the conclusion that the sitting member is entitled 
to his seat. T throw out these, views now, so 
that they may be overturned, as I am willing they 
should be,in argument; but unless they are over- 
turned, I intend to vote in favor of allowing the 
Senator from Jowa to keep his seat, to which up 
to this time I think he. is entitled. 20 0... 

Mr. TOUCEY. Mr. President, the question 
involved in this discussion is simply this—none 
other, neither less nor more—was the Senate of 
Iowa present in the hall of thé House of Repre- 
sentatives when this alleged election took place? 
After the construction to which allusion has been 
made was early put upon the Constitution, that 
is the only question which can arise, if we acqui- 
esce in that construction; and that question does 
not depend in the least degree upon any law that 
| Congress might pass, or that the Legislature of 
Iowa might pass. It depends on the fact, and 
that is to be ascertained from the actual state of 
things then existing. BES S 

The Constitution of the United States provides, 
in so many words, that Senators of the United 
States shall be chosen by the Legislatures of. the 
respective States. No other body than the Le- 
gislature of a State can elect a Senator to a seat. 
on this floor. No law of any State can prescribe 
what is the Legislature; it depends upon the con- 
stitution of the State. The Legislature.of a State 
is the body that possesses the law-making power; 
and the constitution of Iowa prescribes, in’ so, 
many words, that the legislative power shall be 
vested in a Senate and House of Representatives. 
That Senate and that House of Representatives 
form the Legislature of Iowa, and that Legisla- 
ture must choose a Senator for Iowa, or none hag 
been or can be chosen. ; 

Now, sir, has the Legislature of Iowa the 
power, directly or indirectly, to dispense with 
the attendance of either branch? Can the Legis- 
lature of Iowaalter the Constitution of the United 
States or the constitution of Iowa? The whole 
question must be determined by an examination 
of these two instruments, and then by ascertain- 
ing the fact whether the Senate of Iowa was pres- 
ent and participating at the time of the alleged 
election. 

Early after the formation of the Constitution 
of the United States the question arose whether 
the two bodies of which a State Legislature con- 
sists could meet in joint convention and there 
clect a Senator of the United States. Tagree that 
a practice has been established, which on this 
oceasion it is unnecessary to disturb, that-both 
branches may meet in joint convention, and may 
there elect a Senator; that is, when both branches 
are in session they may come together in one 
place and ballot together, and then each body on. 
separation enters on its records the doings of the 
|! joint convention—the doings of the Senate and: 
the doings of the House—that they may certify. 
the action of the Legislature. This having:been 
| donc and the proper officer of the State having 
certified that the Senator was elected, no question 
could be taken as to the validity of the proceed- 
ings; but that practice proceeded on the. ground 
that the result was the action of both. branches 
constitutiug the Legislature. That is not the 
question here. - Ga R A 

The question here is, whether you can dispense 
with the action of the Senate, and in every other 
case, whether you.can dispense with the action 
of either body?. Now, let me suppose that, on 
the day when the alléged election took place, the 
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House of. Representatives, before the hour of ten 

arrived; had resolved that they would not meet in 

convention, and had adjourned, there being. a 
large majority on the one side in the Senate, and 

a small majority onthe other side in the House, 
andafter the House had adjourned the minority 
of the body- of the House remained, and the Sen- 
ate came in, and bythe action of a minority of the 
House of Representatives and a majority of. the 
hate, those present had undertaken to elect a 
Senator of the United States, would any one say 
that would have been a joint convention of the 
Sénate and of the House of Representatives of 
Towa? The question is precisely that, although 
it is presented in a different form. Why, sir, I 
ask, if it is possible, through the operation of this 
law, to dispense with the actual attendance, or the 
actual presence, of both branches, notof the mem- 
bers of both Houses? 


The honorable Senator from Georgia [Mr. | 


‘Toomss] bas put a construction on the Constitu- 
tion which would relieve us from any difficulty 
in this case; for he says that the Constitution of 
the United States means that the election shall be 
by the members of the Legislatures of the States. 
If that were the Constitution, there would be no 
difficulty in this instance. His is the only posi- 
tion which has been taken that solves the diffi- 
culty. But is that a construction of the Constitu- 
tion, or is it an alteration of the Constitution of the 
United States? If the Constitution of the United 
States is to be so construed, then it is to be so read 
—that Senators shall be chosen by the members 
of the Legislatures of the respective States. If 
that were the Constitution, I agree it would not 
be necessary that the Legislature should be in 
session, but a majority of the members, all being 
notified, might meet together, at any time and in 
any place, and the vote of the majority of those 

resent, a quorum being assembled, could elect. 

here would be no Senate and no House of Rep- 
resentatives there, but the members of the Legis- 
lature would be there. There would be no legis- 
lative body, but the members of the Legislature 
would be there, and a majority could elect, If 
that be the true construction of the Constitution, 
there is no difficulty in this case; but that would 
be a total alteration of the present arrangement. 
'The answer Ihave given to that position, I think, 
is entirely conclusive, 

Then, could the Legislature of Iowa, by any 
law, dispense with the attendance of either body? 
Suppose the law had been, for example, “ that 
on the Ist of January both branches shall meet 
in the hall of the House of Representatives at 
one o’clock, and shall choose a Senator;’’ but the 
House of Representatives determined, on a pre- 
vious day, that they would not mect there, and 
accordingly they did not meet, but the Senate 
met, together with a minority of the members of 
the House—it is obvious there would be no 
power in the persons thus assembled to elect. 


Or suppose, on the other hand, that on that day | 


the Senate had declared they would not, and did 
not in fact, meet in convention, but the members 
of the House of Representatives met and organ- 
ized as a House, and then went through the form 
of resolving themselves into a joint convention, 


would any Senator on this floor contend that ! 


(when the Senate was elsewhere, and not a mem- 

ber of the body was present, but it was acting in 

its capacity as a Senate in the other end of the 

Capitol) the House of Representatives could 

make a choice? I apprehend no one will take 

that position; because, if you take it, you are 
brought to this point: that the Legislature of the 

State can alter the constitution of the State, and 
the Constitution of the United States, and permit 
one branch of the Legislature to make the choice 
of a United States Senator! No one contends 
that that can be done. The law might require 
every member to be present, but. they might not 
attend. It might require the Senate to be there, 
but the Senate might not attend. 

‘Permit me to say here, that it is not competent 
for the legislative body to control an independent 
branch of the Legislature, so as to take away 
from it its independent action as one of the con- 
stituent branches of the Legislature. Suppose 


athe Senate of Iowa was in session at the time 


when the alleged joint convention was held at 
the other end of the Capitol, and a single mem- 
ber'of the Senate had gone into it, and had been 
chosen President pro tempore, or appointed teller, 


and.he had.acted, would the Senate have been 
there? The Senate was in session in the Senate 
chamber, legislating, passing laws; and in the 
other branch, the House of Representatives, 
while the Senate was in its chamber, were acting 
as a Legislature composed of both branches! Am 
I called upon here to prove that the Senate could 
not be present in two places at the same time; 
that there could not be at the same moment of 
time a Senate present in its own chamber, and 
also in joint convention in the chamber of the 
House of Representatives ? 

The effect in this case of the order of adjourn- 
ment made by both brancheg, as a joint conven- 
tion, no matter who voted for that adjournment, 
wasto fixa time and place for another joint meet- 
ing—nothing more. Had that vote any greater 
effect than a law fixing that time for another joint 
meeting would have had? Certainly not. And 
neither the joint body nor the Legislature itself 
can make it apparent that the Senate was there, 
if the Senate was not there. Neither the joint 
body nor the Legislature of the State can dispense 
with the necessity of both branches being pres- 
ent, because otherwise the Legislature is not 
there. Then, on the morning of the 6th of Jan- 
uary, 1855, when the Senate adjourned and the 
House of Representatives assembled, was the 
Senate of Iowa, after that adjournment, present 
in the Hall of the House of Representatives? 
That is the question. What was the effect of 
the adjournment of the Senate? I undertake to 
say, the effect of that adjournment from Saturday 
| to Monday was to render it a legal impossibility 
and a constitutional impossibility that the Senate 
should be assembled again until Monday, either 
in the Senate chamber or anywhere else. It is 
impossible, after a body has adjourned, that by 
| any voluntary action of the members they can 
reassemble again before the time to which they 
have adjourned. 
| But let us examine this question a little more 

closely. Suppose the Legislature had passed a 
| law declaring, in so many words, that if, at the 
| time and. place appointed, either branch should 

not be present, it should in contemplation of law 
| be deemed to be present, and suppose the Senate 
of Iowa did not attend at the time and place fixed 
for the joint meeting, but was transacting legis- 
lative business in the other end of the Capitol, 
|| Would it be in joint convention, as part of the 
|| Legislature, within the intent of the Constitution 
i| of the United States? It is perfectly clear that, 
in point of truth and fact and constitutional law, 
they are not there, because it is not competent for 
a legislative body to dispense with the action of 
one branch, either by forfeiture or on account of 
| disobedience to law. It must be there, and must 
be in action, in order to comply:with the pro- 
vision of the Constitution of the United States, 
and the provision of the constitution of the State 
of Iowa. 
I| Then look at this case as it stands upon the 
|| facts. On the morning fixed for the meeting of 


chair, the hour of ten o’clock arrived, and it was 
announced that the time had come for æ joint 
convention. A committee was appointed to wait 
on the other branch, and invite them to come into 
|| Joint meeting in the usual manner, or in any 
|| Manner. The Senate was not in session, and 
was incapable of session until the Monday fol- 
i lowing. There it is on the record that, prior to 
| that time, the Senate had adjourned over until 


|| Monday, and after that adjournment the mem- 


| bers of that body could not assemble as a body 
until the next Monday. Ifevery member of the 
Senate had gone to the Senate chamber, and the 


in their places, the proceeding would have been 
a nullity. I allude to this for the purpose of 
showing that the vote of the Senate to adjourn 
until Monday was a vote that it would not assem- 
| ble in joint convention. This was the deliberate 
act of the body, declaring that it would not unite 
i in the election of a Senator on that day, and it 
incapacitated itself by that act from participating 
in the convention; so that, in my judgment, the 
question stands precisely upon the same ground 
as if it had taken a vote in point of form refusing 
to go into convention, as suggested by the hon- 


admits would have been fatal to this election. 


i| the joint convention, the House of Representa- | 
tives was assembled, the Speaker was in the | 


had attempted to act as a Senate, with the officers || 


orable Senator from Mississippi, and which he | 


January 9, 


But look at the proceedings of the Senate on the 
succeeding Monday. ‘There is conclusive proof 
| that the majority of the Senate who voted to ad- 
| journ over, voted that adjournment for the pur- 
pose of not going into a joint convention. On that 
! day they declared, asa body, that they had no 
knowledge ofany joint convention—not that they 
as individuals had no knowledge, butas a Senate 
they had no knowledge of any joint convention. 
Can it be an act of the body when the body itself 
disclaims any knowledge ‘of it?. More than that, 
ilook at the reeord. The law required that the 
i proceedings. of the joint convention should be 
| entered on the Journal of the Senate by their Bec- 
| retary, and that their Secretary should be present 
‘in the convention, and keep a record for the pur- 
! pose of entering them. Look at their Journal, 
|| You find there no record. of any joint convention 
| by the Senate with the House. Can the proceed- 
‘ings of a Senate or a House rest in parol? The 
‘| law required that there should bea record. The 
| Senate declared that there was no such thing as 
ia joint convention; that they had no knowledge 
ofany. Their record shows the same thing pre- 
| cisely., It shows an adjournment from Saturday 
| to Monday, and then there is no notice of a joint 
convention; on the contrary, the record shows 
i that there was no joint convention on that day. 
There may have been a convention of the House 
| of Representatives and some individual members 
| of the Senate, but the Senate was not there. 

| Examine the proceedings again—look into that 
| convention, and you find that there was no Sec- 
| retary of the Senate there to keep a record; you 
| find that there was no teller there on the part of the 
Í 

| 


| Senate; you find that there was no officer of that 

i body present. There was no counting of the votes , 
| by the judges required by the law. The presiding 

| officer was the President pro tempore chosen by 
i that body—if he presided, as I suppose he did- 
l! and he, it is confessed on all sides, was not an 
| officer of the body, and had no right to preside. 
|| The doings are attested by two persons pretend- 
ing to be tellers; but one of the persons signing 
ii that document was nota teller of the Senate; the 
i other was a teller of the House of Representa- 
i tives. The President pro tempore signing the pro- 
| ceedings was a spurious officer. Onc of the tell- 
| ers was a spurious teller. There is no record of 
i| the proceedings by one branch. ` The presiding 
i; officer of one House was not there; the majority 
‘of that body was not there; and the whole body 
| had adjourned over until Monday, thereby ren- 
i| dering it incompetent to assemble in the mean- 
| time. 

|| The Senate of Iowa, at the outset, voted to go 
i into joint convention, and they were in joint 
i convention until they adjourned; but when they 
‘adjourned and separated, it required the act of 
! both bodies to come back into joint convention. 
Each body must act; and if either refused to go 
by a direct vote of the body, or by the action of 
the body, and if you see, as you do see in this 
case clearly and conclusively, that a majority of 
the Senate determined not to go into thatconven- 
tion, and not to recognize it, it was not in the 
power of any Senator, or any number of Sena- 
tors outside of the Senate, to get up a joint con- 
vention, 

Mr. FESSENDEN. Allow me to ask the 
Senator a question. I understand him to say that, 
after the convention has once adjourned, there 
i| must be renewed action by each body, in order 
i| to bring about another joint meeting. Suppose 
| that, on the day to which the convention ad- 
|; journed, the Senate went into the joint meeting 
i: without any new action, 

Mr. TOUCEY. Probably their going in would 
e action, 

i Mr. FESSENDEN. It would not be separate 
action if it were done without passing any vote. 
Mr. TOUCEY. The going in asa body would 

i be separate action. 

; Mr. FESSENDEN, It would not be the action 
_ of the Senate, but the action of the Senators who 
| go in without any new vote. > : 

.. Mr. TOUCHY. That is what] mean by action. 
| I mean that if the Senate, being in session when 
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‘Mr. FESSENDEN. The Senatör did not, 


i 
| that is the action of the Senate. 
| pethaps, understand my question. The‘question 


r 


1857. 


is this: Suppose that the time came to which the | 


convention had adjourned. In the mean time, 
between the adjournment of the convention and 
the arrival of the time to which it had adjourned, 
there had been no session of the Senate whatever, 
but when that time came, all the Senators were 
present in convention, and acted, would not an 
election made by themeunder such circumstances 
have been a legal one? 

Mr. TOUCEY. ‘I do not think it would be a 
legal clection, because it would be the action of 
the individual members of the body, and just 
exactly as null and void as, after the House of 
Representatives had passed a bill, would be the 
action of members of the Senate, not as a body, 
but as individuals, coming together and unani- 
mously agreeing to pass it. 

Mr. FESSENDEN. I understand the Sena- 
tor’s position perfectly. 

Mr. TOUCEY. The Senate is incapable of 
acting in the capacity ‘of individual members; it 
must act as a body. It is a distinct branch of 
the Legislature; it is a political existence, and 
that political existence must be in conjunction 
with the other political existence, the House of 
Representatives, before they can produce the re- 
sult required by the Constitution, Otherwise 
you resolve the Constitution into the interpreta- 
tion of the honorable Senator from Georgia, and 
say the election is to be by the persons who con- 
stitute the Legislature, and not by the Legisla- 
ture itself. There is no mid way. I deny that 
it would be competent for the members of the 
two branches to come together as individuals, 
and make a choice of a person to serve as Sena- 
tor, It would-be contrary to the nature of a legis- 
dative*act, and: it would be contrary to the very 
law under which they were professing to act, 
because that law required that the Senate should 
be tlicre in pursuance of its own action; that its 
teller should be there; that its Secretary should 
be there for the purpose of keeping a record; that 

“+ that record should be entered on the Journal of 
the Senate, and whatever they may have done 
can only be proved by the record. They can 
actin no other way. Isay then, sir, that unless 

ou dispense with the Constitution of the United 
States, and the constitution of Iowa, and every 

rinciple which is applicable to legislative bodies, 
it cannot be said that the Legislature of Iowa 
was present in joint convention on the 6th of 
January, 1855, when this election was purported 
to be made, , 

I do not proceed on any technical ground. I 
place my position upon the matter of fact, that it 
is perfectly clear that the Senate of Iowa was 
not there acting with the House of Represent- 
atives. We know that to be the case by the 
records of the Senate itself, and there is no mode 
of proving that the Senate participated in this 


election except by the record of the Senate when | 


you investigate the manner of action. It cannot 
rest in parol. It cannot depend upon the action 
of individual members. 
action of the body. The two Houses must act, 
or there can be no choice. To my mind it is 
perfectly clear that the Senate was not there, and 
its presence was essential. 

« It has been. suggested that the joint convention 
was ‘an: dúd dent. body after it was once 
formed, andei continue itself. I cannot con- 
sent to that.idéa; because that would be to anni- 
hilate the Senate by an act of the Legislature. 
Ityequires on the day, at the. time’and place fixed, 
the action of the Senate in order to make the 
election an act of the Legislature; and if the 
Senate is not present there is no action of the 
Legislature. Whether the Senate is there or not 
does not depend on any rule laid down by a pre- 
vious Legislature, or any enactment ofa previous 


Legislature, but it depends. on the action of the | 


body at the time. Ido not hesitate to say, that 
the House of Representatives on that day had 
the power to refuse to go into joint convention 
by adjourning over, or by a direct resolution, or 
by.oceupying their seats, and refusing to receive 
the Senate. Ido not hesitate to declare, that the 


Senate, the codrdinate branch, had equal author- | 


ity, and on that day, without regard to any pre- 
vious law, without regard to any previous action 
of its‘own: body, it, as an independent, self-ex- 
isting body, had and could exert the power of 
saying that it would not go into convention. For 
exercising this power, the members of that body 


The action must be the | 
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a nen easier in erent orton 


are responsible to their own constituents, not,to 


Gentlemen have suggested: the idea that it was 

necessary for this body to take care that it be | 
continued, and this Government continued. I 
repudiate that idea altogether. Itdoes not depend 
on the Senate or House of Representatives.of the 
United States whether it shall be continued. 
That belongs to the States and the people. It 
belongs to the Legislatures of the States in the 
first instance; and if they do not carry out the 
popular will, it devolves on the people to see that 
agents shall be placed in the Senates of the States 
that will carry out their will. No such function 
devolves upon us. 

Gentlemen have said that the Senate of Iowa į 
was factious. I have nothing to do with the! 
motives of that body, or with its action, except | 
to inquire into the mere naked fact, whether it | 
was present and acting in this election? If it was 
not present, however much in fault it might be, 
whether it acted upon sufficient reagons or upon 
insufficient reasons, an election by the other 
House is void. 

Mr. HALE. Mr. President, the case which 
is presented for the consideration of the Senate is 
a somewhat singular one. The claimant to this 
seat came here at the commencement of the first 
session of the present Congress, a session which 
spread itself out over some eight months, and sat 
undisturbed, except by the presentation ofa paper 
from the Senate of Iowa. He sat through the 
second session of the same Congress undisturbed; 
and now, when this Congress is near expiring, 
at its closing days, in its third session, the ques- 
tion of his right to hold a seat is presented. I 
do not know why it has been suffered to slumber | 
so long, if the honorable claimant was an intruder | 
here without right—— 

Mr. TOUCEY. Will the honorable Senator 
allow me to put an inquiry to him? 

Mr. HALE. Certainly. | 

Mr. TOUCEY. Is he not aware that this in- 
quiry was moved by the Senator from Iowa [Mr. 
Harran} himself? 

Mr. HARLAN. It was brought up by my 
colleague, [Mr. Joxes.] 

Mr. HALE. Iam aware of what my friend 
from Iowa has just stated. Iwas going to say 
that I did not know why, if the honorable claim- 
ant here was a mere intruder, this matter had 
been suffered to slumber so long, and was brought 
up just now. I do not wish, however, to pursue | 
that inquiry, because it is not pertinent to the 
decision to be made by the Senate; but if I were 
to claim the privilege of a Yankee I think I could 
give a tolerably good guess. 

Mr. BUTLER. Ihope the Senator from New 
Hampshire will allow me, as chairman of the 
Committee on the Judiciary, to interpose one 
remark.at this point. At the beginning it was 
thought by many that the Committee on the 
Judiciary, on its own motion, ought to take cogni- 
zance of this subject, and at one time the point 
was discussed in the committee; but as the col- 
league of the sitting member did not urge, and | 
the sitting member did not ask, an inquiry | 
into this matter, we did not choose to be volun- } 
teers. 

Mr. HALE. My remark had no reference to 
the Committee on the Judiciary. I leave that 
matter. Sir, I have always found it the best, 
when I have had to deal with a question either 
before a court or jury, to endeavor to separate 
what is admitted or clearly proved from what is 
not admitted or is denied; and I think we might 
come to a conclusion more easily if we adopted | 
that course in the present instance. | 

I hardly know, sir, how to argue this question. | 
With every desire to be courteous, and kind, and 
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ere o th | the Senate—I am certain that 
this Government. `- l 
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respectful to every gentleman who has spoken, 
I must speak of the arguments which have been | 
used as they have addressed themselves to my | 
mid. To my mind there has been no argument | 
adduced against the right of the claimant toa seat | 


on this floor from. the State of Iowa which rises | 


to the dignity of respectable sophistry. That is | 
the way it strikes. me. 

In the first place, it is not disputed, I think, that 
| the Hon. James Harran, who is here claiming 
| a seat, has every qualification which the United 
States Constitution requires. Ordinarily thatha 
been’ considered enough to estop our inquiry. 
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tion of the opinion of ‘th 
the Senate for the positi¢ Sta 
constitution or its legislation has.a righ 
any qualifications to: a Senator: beyo d these 
which are required. by. the Constitution’ of the: 
United States. Itis not-disputed that Mr, Har-: 
Lran—I must speak of him as a citizen, for itis & 
uestion whether he is’ a Senator or’not-—hascall 
the requisites prescribed- by the. Constitution: of- 
the United States: that.he is thirty years of age, 
that he has been nine years a citizen of the United 
States, and fhat when he was elected he was an 
inhabitant of the State of Iowa. i : 
Besides possessing these qualifications he comes’. 
here, as all the rest of us do, bringing a certif- 
icate under the hand. of the Governor of lowa, 
sealed with the great seal of his State, certifying 
to us that ‘“* The General Assembly of this State, 
on the 6th day of January, 1855, have, in. pursu- 
ance of the Constitution of the United States of 
America, chosen James Haruan a Senator to 
represent this State in the Senate of the United 


| States.” That I suppose is about as good evi- 
‘dence as any of us has to the seats which we 
; occupy on this floor. 


All the requisites of the 
Constitution of the United States are possessed, 
and the Governor certifies that the. General 
Assembly, in pursuance of the Constitution, have 
elected the incumbent.. There is nobody here to. 
contest it. No@fody here claims that-he is usurp» 
ing a seat which belongs to another. < Nobody 
from the State of lowa, through whom the State 
has a right to speak, is here to find fault. On the 
contrary, the Governor, the executive officer 
through whom the State usually speaks, is satis- 
fied, and tells you that Mr. Harran has been con- 
You have it in evidence 
that the judiciary of the State of Iowa, another 
department of Government, is perfectly satisfied. 
Of the supreme judiciary, consisting of three 
judges, two of them have written opinions which 
have been produced before the Senate, that the 
election is valid; and another holds his seat, and 
is performing the duties and discharging the 


| functions of a judge, under an election that took 


place with precisely these sanctions. Thus you 
have the Judiciary and the Executive of the 
State content; and the Legislature are content, 
for you have had no complaint from them—either 
from the Legislature that was in session when 
he was elected, or from the subsequent Legisla- 
ture. Iowa has manifested content in every. way 
in which a State has a right to express its con- 
tent—through its executive, its judiciary, and 
its legislative departmeng. 

There is no contestant here. All the requisites 
of the Constitution are complied with. Yet it is 
said we must turn him out. because he is nota 
Senator. I think, when we look at these broad 
features, the points which I have mentioned 
are not in dispute; nobody cavils about thems 
nobody denies them. We have the most solemn 
evidences from his State, and we have evidence 
before us in reference to the Constitution of the 
United States, that all is well, and yet he is to be 
turned out. Why? I think if there is a Senator 
on this floor entitled above all others to a seat, it 
is the Senator from Jowa, and I will tell you why. 
Because he was elected by the Legislature of his 
State, in pursuance of the provisions of a statute 
of his own State, framed with singular wisdom 
to obviate the very proceedings by which it is 
now endeavored to oust him. 

Iowa ought to have a good constitution, for she 
is one of the last States, and had the benefit of 


í the experience of all the other States. The wise 


and the good men who inhabit that State saw 
that the framers of constitutions in other States 
had not anticipated all the difficulties which might 
occur—that sometimes a faction (it is no original 
word of mine; it has been applied here frequently) 
might gain a momentary ascendeney inoue orthe 
other branch of the Legislature, and defeat the 
purpose for which they were to come together 
when they proposed to elect a Senator; and the 
State of Towa, to obviate that, to prevent 1t, has 
said, that when the convention does come together, 
it shall be like the tie which binds.a man.and his 
wife, irrevocable, and one party cannot step out 
and say it will beno longer bound.” 

I disagree with the honorable ‘Senator from 
ississippi [Mr. Brown] in his construction of 
the law of Iowa; though it is not necessary for 


T do not believe it was. 
h of that Legislature, 
y f fused anid merged into 
another'body, to resume their separate condition. 
This statute of the State of Iowa is not merely 
érmissive; it does not say they may continue, 
ut the eighth section sdys: “Tf the election shall 
not be completed ‘at the first meeting, the Presi- 
dent shall-adjourn the convention.” He has no 
discretion about ithe shall doit. The conven- 
tion shall adjourn. The contingency of a Sen- 
ator of the United States being elected, is not to 
depend on the wilt of one branch, but the Pres- 
ident shall adjourn the convention; ‘and the only 
choice left to the convention, arid the only discre- 
tion which they can ‘give, is simply to declare the 
time to which the convertion shall adjourn. The 
place is fixed by law, the duty of the President 
is fixed by law, and all that is left for the conven- 
tion is simply to state the time. 

The convention met; the difficulty which the 
Legislature meant to obviate occurred; and the 
necessity and wisdom of this law were vindicated 
by the occurrence of those very circumstances 
which have kecu brought to the attention of the 
Senate, by which an attempt was made to defeat 
the expressed will of that State. ‘There has been 
a good deal said about the constituency of this 
joint assembly, and what one branch and the 
other might do. Sir, there was nq.Flouse of Rep- 
reventatives, and there was no Senate to elect a 
Senator of the United States; they were alto- 

ether a General Assembly. The Senators went 

_ Into it, and they ceased to be Senators. A Sen- 
ator’s vote was no more than a Representative’s 
vote, and a Representativé’s vote was just ex- 
actly equal to a Senator’s vote. The preponder- 
ating. influence given to the vote of a Senator 
when he was a Senator, sitting in his own branch, 
was leveled, and he voted there, not as a Senator, 
notas a Representative, but as a member of the | 
convention; and the roll was made up alphabeti- 
cally—indiscriminately of Senators and Repre- 
sentatives. They were the Legislature, or, in the 
words of the law, the General Assembly. 

Much argument has been expended upon the 
question, whether it required a legislative act to 
elect a Senator? It never did, because in many 
of the States of the Union the Governor is neces- 
sary to a legislative act. I recollect—it may not 
have much to de with this question, but it illus- 
trates it—that some thirty years’ ago a question 
presented itself in my own State somewhat anal- 
ogous to this in one of its aspects. We choose 
our Senators by concurrent votes. Some thirty 

cars ago the. House of Representatives in the 
State of New Hampshire agreed to elect Mr. 
Mason Senator of the United States for six ears, 
and sent a resolution electing him to the Senate 
for concurrence. The Senate balloted, and they 
elected Mr. Parrott; and the form in which they 
notified the other House was: ‘ Resolved, That | 


the'Senate concur with the House of Represent- 
~ atives in the resolution appointing the Hon. Jere- 
miah Mason Senator in the Congress of the Uni- 
ted States, to serve far six years, striking out 
the words ‘Jeremiah Mason,’ and inserting “John 
F. Parrott.’?? The constitution of the State gives 
to a-single member the right of calling for the yeas 
and nays, and some member called for the yeas 
and nays upon the question of concurring with | 
the Senate. After a very long and a very learned | 
discussion, both of the Legislature and of the 
press, it was decided that, although the constitu- 
tion of the State gave to a single member the 
right of calling for the yeas and nays, yet, as this 
was a question of election, which election must 
proceed by ballot, they'had not the right, because 
this was not a legislative act; but it was a special 
duty conferred on them by the Constitution of the 
United States; and in performing it they were 
exercising the function conferred upon them by 
the Constitution of the United States, and were 
not; pro hac vice, an assembly governed by the 
provisions of the constitution of the State apply- 
ing to them when they were in their legislative {| 
capacity. 
Now, sir, let us look at this question. It isl 
conceded that the joint convention in Towa was, || 
in the first instance, rightly formed. The House | 
had consented, and the Senate had consented to 
it; and they came into joint convention, and | 
voted several times, but failed to choose.. What 
could they dó% They could do nothing else on |! 


‘earth but the very thing they did.” They were 
notat liberty to.dissolve themselves. They were 

not at liberty to lose the character of a joint côn- 

vention which had been conferred upon them, 

because the law said the President should adjourn 

themtoanothertime. If amotion had been made’ 
that the convention be dissolved, or that the con- 
vention rise and be resolved into its original éle- 
ments, it would not have béen competent for the 
President to put any sach motion if he had dis- 
charged his duty; but he would have said to them; 
‘Gentlemen, the only thing I can do is to adjourn 
you, and I can adjourn you to this place; the 
only discretion you have is to namé the time 
when you will come here for the purpose of dis- 
charging the function which the constitution has 
devolved upon you.” There was no objection 
made to adjourning, and the vote was put and 
carried, and they did adjourn to a day, time, and 
place certain. When that time came, they went 
in, not às a House of Representatives, not as a 
Senate, but a8 a joint convention, or as a General 
Assembly. They sent out the Sergeant-at-Arms, 
as they had a right to do, as every Legislative 
Assembly has a right to do, for the defaulting 
members. He brought two of them in, so that 
there was then present a majority, not only of the 
convention, but a majority of each House, if that 
were necessary. 

It ig said that the gentlemen whom the Ser- 
geant-at-Arms brought in asked that they might 
not be considered as present, or taking part in 
the proceedings. What ofit,ifthey did? Sup- 
pose we should find ourselves without a quorum 
here, and should send out the Sergeant-at-Arms 
and bring in a couple of Senators, and they come 
in and are here, it is manifest to you, as the pre- 
siding officer, that there is a quorum present; 
these gentlemen, with those already here, make 
a quorum; if they should ask, as a matter of 
favor, that they might be considered as not being 
here, what would you say to them, sir? I appre- 
hend you would not say anything at all; the re- 
quest would not be entertained for a moment. It 
is too ridiculous on its face. There is said to be 
a law of natural philosophy, that it is impossible 
for one body to be in two places at the same time; 
and when these gentlemen, members of the Sen- 
ate, came in and were present, if it was necessary 
that a majority of the Senate should be present, 
the very fact that they asked to be considered 
as being somewhere else would not make it so. 
They were there, and if it was necessary to have 
a quorum of the Senate, there was a quorum of 
the Senate present. . 

But, sir as Llook at this matter, it is of no sort 
of consequence whether there was a majority of 
the Senate or a majority of the House there, pro- 
vided a majority of the General Assembly or the 
joint convention was present, according to the 
roll made up. This is the general understanding 
of the people of this country everywhere. Let 
me ask you to give your attention to some cases 
where there is a joint convention, and the pro- 
ceeding is by ballot. ‘Then there is no possible 
way of teling whether a Senator votes or not. 
The Legislature of my own State meet in conven- 
tion when there is no choice-of Governor by the 
people, which happens very frequently, and then 
the two Houses in convention proceed to select 
a Governor from the two highest candidates. 
There is no mode of ascertaining whether a sin- 
gle Senator votes or not. Thatis not what the 
constitution requires; but the constitution requires 
a majority of the joint body thus constituted; 
and the law of Iowa requires a majority of the 
joint body thus constituted. 

It is said it isimpossible to make anything else 
the Legislature than the Legislature. That is 
true; but does any gentleman here contend that 
it was not competent for the people of Iowa to 
say thai less than a majority should constitute a 


| quorum if they saw fit so to do? I apprehend 


not. In the Legislature of the State of Massa- 
chusetts, when the House of Representatives cor- 


| sisted of some four or five hundred members, sixty 


of them constituted a quorum; and when the Sen- 
ate consisted of forty members, sixteen formed a 
querum. Sixteen Senators and forty Representa- 
tives might pass a bill, or doany other legislative 
act;-but nobody ever supposed that was an in- 
fringement of the constitutional provision, that’ 
the Legislature must do certain things. 

A’great many things may take: place in carry- 
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ing out a principle which probably were nót in- 
tended by the framers of the Constitution or the 
law. It may so happen that a law may be passed 
in this body, and the Senators from no single 
State of the Union vote for it. We may havea 
without the Senators from a single State voting 
for it: How is that? Suppose you divide the 
Senatorsequally—thirty-one, one from each State, 
vote for a bill, atid the other thirty-one against 
‘it, arid:the Vice President gives his vote for the 
bill: It is justas much a law as if every man 
voted forit. Ftis nota very probable case, but it 
may occur. That was not the intention of the 
framers of the Constitution, but it is one of the 
possible contingencies that may arise in carrying 
into effect the system which they establishe? to 
effectuate what they did intend. “So it was here. 
The Legislature intended that this duty should 
be performed at the time appropriate, and that 
was the session preceding the occurrence of the 
vacancy. The two Houses then met. Here I 
would meet the question put by‘the honorable 
Senator from Connecticut, [Mr. Tovcer;] and 
if the case turns on what he says it does, he has 
no place to stand upon, and the honorable Sén- 
ator from Towa is entitled to his seat. The Sen- 
ator from Connecticut says the question is, was 
the Senate present? Yes, sir, it was present— 
present by its own deliberate aét—present upon 
the invitation of the House of Répreséntatives— 
present by its own concurrence. When they 
went into the joint convention, they knew it wag 
not in the power of the Senate, or of the Senate 


solve that convention, prior tothe period fixed 
for the termination of the session of the Legisla- 
ture, because the law said that when once the 
got in, there they should stay, voting and ad- 
journing from time to time until the object for 
which they came together was effected. The 
Senate went into the joint convention with that 
knowledge. They went in as a man goes into 
the marriage contract, Knowing the bonds and the 
obligations which he assumes, and that of his 
own will’ he cannot dissolve it. 

I disagree entirely with those gentlemen who 
say it was'in the power of the Senate or of the 
House to dissolve this convention legally. They’ 
might do some things factiously; I am speaking: 
of what they might legally do; and I say, if 
every member of the House and of the Senate had’ 
voted singly or separately, or in convention, to'ad- 
journ, they could not do it; because the law was 


and-it should continue until the purpose for which 
it-was constituted was effected. ‘They might be 
derelict in their duty; they might violate their 


quirements of the law, go out; thus forcibly, and 
in a revolutionary spirit, defeating it. I am 
speaking now of what they might legally have 
done. Legally, they could not have dissolved 
the convention. They went into it, and the Senate 
was there. They stayed and remained. They 
had notice of the time and place of adjournment, 
for they were there, as the record shows, when 
the adjournment was carried to meet on the 6th 


a Senate, as sixteen of them do, that they had’ 
no knowledge of any such joint convention, that 
declaration must be understood to be meant 
entirely in a Pickwickian sense. I believe the 
honorable Senator from Connecticut admits this, 
for he says the body had no notice of it, but 
the individual members had. 

Mr. President, we sometimes deceive oursélves 
with words. It does not follow that there is an 
idea behind every word that is spoken, and I ap- 
prehend that if we undertake to analyze our own 
convictions, and say what we mean by the body, 
as separate from the Senators who constitute the 
body, we shall be ata loss. Here is the Senate 
of the. United States, composed of sixty-two: 
members, when the seats are all full. Suppose: 
the sixty-two memnibers leave; does not the body 
go with them? Of course. ‘The body is the’ 
agercgation of the individuals—thatis all. When. 
we undertake to speak of the body independent 
and separate from the ‘individual members, we 
are speaking of a myth, ana- nothing “more. 
Practically, the Senate consists of its: members. 
There may be, in common parlance, a difference 
between th 


valid law passed by the two Houses of Congress , 


and House combined, every one of them, to dis- 


imperative that the convention should be formed, 


obligations; they might, in contempt of the re- 


e Seitile as a bedy‘and the Senators’ 


of January. When they come here and say, as ` 
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as individuals; but this does not apply after that 
one body has merged ‘itself into another body. 

- There cannot be two. bodies, the lesser within 
the greater; because if the lesser body goes into 
the greater body, it makes a part of that greater 
‘body, and there are no longer two. bodies, but 
one: The body in this case was the joint con- 

- vention, the General Assembly, and the Senate 
was merged into it. It was.no longer a separates 
body, but it was food and. aliment to make and 
support the convention; and the.convention alone 
had power, and the convention alone had vitality. 
The Senate and House of Representatives are 
the constituted elements which are to come to- 
gether, and when they come together they cease 
to be the House, they cease to be the Senate, and 
they: constitute a joint convention, and upon that 
joint.convention devolve.certain duties. As was 
well said by the honorable Senator from Georgia, 
it would have been perfectly competent for the 
people of Iowa to say that their Legislature in 
that condition should perform all their legislative 
functions. They might have provided for elect- 
ing members to one body, to form the Legis- 
lature. They have not done this; but they have 
said, there shall be a Senate and House of Repre- 
sentatives for certain purposes; for making laws 
they shall act separately; for certain purposes 
the Senate shall be. one body, and for certain 
purposes the House of Representatives shall be 
one body, and for certain other purposes the two 
together shall make one body and neither sepa- 
rately shall make a body. That provision was 
made to meet exactly the very case which is. now 
presented. ; 

Ihave no great superstitious regard for State- 
rights;,so as to set myself up as their guardian. 
Į think, as.has been well said, the States can take 
care of themselves; but I cannot help thinking 
that to turn this Senator out will be an ungracious 
act to the State of Iowa. I cannot help feeling 
that it will be a sort of indignity to that State. It 
will be saying to her, “ It is true you havea con- 
stitution, and you have laws, but you do not; 
understand them.” Remember, sir, this is not 
aquestion arising under the qualifications pre- 
scribed in. the Constitution of the United States. 
“You have a Governor, and he has construed the 
law: you have a judiciary, and they have con- 
strued the law; and you haye a Legislature, and 

_ they have construed the law. These three voices 
all: concur; but you donot understand the matter. 
The Governor says there was a General Assem- 
bly that. met and elected a Senator in pursuance 
of the Constitution, but we say there was no such 
Assembly.” We say to the people of Iowa, in 
substance, that the judiciary which is adminis- 
tering their laws, if they come to the right of the 
case, is no judiciary, buta mere cover; thata man 
holds his seat there who has no right to it, be- j 
cause he was chosen by this illegal Assembly, 
which undertook to elect a Senator of the United: 
States,and we turn him out because it had no such 
right. 

Again, sir, there is. another view of this case. 
By. the constitution of the State of Iowa, the 
judges of the supreme court are chosen in the 
same. way: that the Senators of the United States 

zaro, and hold their seats for six years, and until 

“their successors.are chosen and qualified. The 
retiring judge. looks. upon this law just as the 
incoming one does.: He makes no claim to hold 
over; nobody made any such claim for him. He 
went: out-and.a-new judge came-in; so that it. 
seems to. meit will be an ungracious.task for- us 
to set ourselves up and say to the State of Iowa, 
* You do notunderstand your-duty; and notwith- 
standing the fact, that this-election- has had the | 
sanction of all the departments:of your. govern- | 
ment, and year after year they-have been con- 
tent and silent, yet at this late period we have:| 
found out that it is.all a mistake.” Sir,-we 
ought: to be careful how we meddle with this. 
matier. If we undertake to institute such sub- 
tilties and sophistries as have been introduced 
into this discussion, I do not know that there are 
many members.here who could. hold their seats. 
Lknow. that my title is not so good as this. Sen- 
ator’s, for the Legislature preceding the one that 
elected me- had a majority of the two bodies. in} 
nother man, but they did not happen 

E ‘a joint convention to come together and 

give-effect-to-their will. Taking the votes which. 

a certain Mr. Wells. got'in the House of Repre- 


sentatives and in the Senate, and putting them. 
together, he had a majority of the two bodies. 
If you are going to introduce subtilties of this 
sort, they. will be applied both ways, and [ ex- 
pect that an ingairy will be made into my right 
to a seat, and Í shall be turned out; because if 
the votes had been brought together in the usual 
mode adopted of ascertaining the public senti- 
ment of some States, they would not have elected 
me. They would not at that time, but they have 
grown wiser since. [Laughter.] 

Some persons say that we do not sit here to 
correct these things. Very true; we do not; and 
they ought to be referred to the people, and let 
the people take care of them. That has been 
done. lowa has done her duty in this respect. 
The question of the conduct of these Senators 
has been referred to the people, and they have 
passed upon it. Ihave nota word to say as to 
the judgment of the people. I do not feel any 
great solicitude, so far as my friend who sits.at 
my right is concerned. If you send him home, 
he will come back, or some man equally sound 


with him, will be here in his place; so that, so far | 


as that is concerned, it cannot disturb us at all. 
But there is a question of courtesy behind all 
this, and there are some other questions of right. 

I fear, knowing human nature as I do, that 
there may lurk in the breasts of some of us a 
desire, by.a vote, of the Senate, to vindicate some 
of our political friends from the charge of having 
acted factiously in refusing to go into this con- 
vention. Ido not know, and I do not charge, 
that there. is any such desire; but knowing the 
infirmity of human. nature, and knowing how apt 
sometimes we are to mistake considerations of 


this sort for those convictions which ought only į 


to be worked upon the understanding, I fear that 
something of this kind may possibly mingle itself 
with the notions of some of the outsiders, who 
are found starting the investigation at this late 
time, because, if it was from areal desire to purify 
the Senate, if it was from a real desire to vindi- 
cate the rights of the State of lowa, and if that 
was all, I cannot account for the fact that it has 
been suffered to. slumber so long, and is brought 
up at the present time, 

Mr. DOUGLAS. Mr. President,.it must bea 
matter of profound regret that the Senator from 
New Hampshire has not been able to discover, 
in the arguments which have been made in oppo- 
sition to his views, anything worthy of the name 
of even decent sophistry. I presume he deems 
his own speech such a conclusive argument as to 
settle all the matters in dispute. He cannot dis- 
cover how men, entertaining different views from 
himself, can be governed by worthy motives. 

Mr. HALE. I did not say so. 

Mr. DOUGLAS. He did not say so, but he 
insinuated it about a dozen times in the course 
of his speech. I think it is as honorable and as 
manly to say an offensive thing as to insinuate it, 
and then declare that it has not been said. He 


supposes that there must.be some outside influ- | 


ence—some desire to sustain the action of political 
friends—something improper and not pertinent 
to the decision of a great legal and constitutional 
question, influencing the minds of Senators, 
Well, sir, if, under the circumstances in which 
this. case is presented, he can suppose that a large 
body of the Senate are governed by such motives, 
I do not envy him his thoughts. He cannot dis- 
cover why the question has been allowed to come 


up at this day after one year has elapsed from | 


the time when the Senator from Iowa took his 
seat; and he intimates that there is something 


very peculiar, something hidden about it, which | 


would not bear the inspection of daylight.. What 
are the facts? At the opening of the last session 


of Congress—I believe on the day when the Sen- ; 


ator from. Iowa took his seat—there were laid 
upon the. table of this body the proceedings of- 
the Scriate of Iowa, declaring that there had been 
no election, Am I not right? 

Mr. JONES, of Iowa. Yes, sir. 

Mr. HARLAN. The protest of the Senate 
of Iowa had been sent-to the Senate of the United 
States before the adjournment of the Legislature 
of Iowa at which this election took place, and 
was on-the table of the Senate when I arrived 
here. It was called up by the present honorable 
President of the Senate at that time, read, and 
then laid on the table again. 

Mr. DOUGLAS. Thus we had a protest of 
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the Senate of the State of low 
ate, and lying upon our. të 
had been no election, a 
member was here witho 
Sir, I should have suppe ; 
from Iowa, being thus deli Ly sit mae 
right to his seat nal by a concurrent branch 
of his own Legislature, would ‘have desired to 
have that question settled. When, after waiting 
twelve months for him to move if a question 
affecting his own right to be here—his right to 
cast a vote, the case is brought before us, it ill 
becomes. his. friend, from that fact, to draw the 
inference that theres something unworthy in the 
Senate of the United States paying such respect. 
to the action of the Senate of Towa as to investi- 
gate the question. 

Mr. HARLAN. I ask the Senator to give me 
an opportunity to explain. 

Mr. DOUGLAS, Certainly. i 

Mr. HARLAN. I will statebriefly thereason 
why I never called up this protést. Individually 
I had no doubt of the validity of the election.. 
The Governor of Iowa, not only in signing the 
official certificate of my. election, but also in a 
private letter addressed to me in reply to inter- 
rogatories, had expressed the same opinion. I 
had also the written opinion of two of the. three. 
judges of the supreme court of Iowa to the same 
effect. I also had a certificate of the clerk of the 
supreme court,@howing that the third judge.of 
that court, elected under the same circumstanees. 
that accompanied my election, was sworn in and. 
permitted to occupy his seat unquestioned from. 
any quarter. Thus, I had the express opinion 
of the Executive, and of two of the judges of the 
supreme court, and the action of the third judge, 
in support of the validity of this election, The 
whole case being thus practically settled, I did 
not deem it to be my duty to interrupt it; but 
since this matter has been referred sto in- the 
Senate, as I think in rather a personal manner, 
apparently for the purpose of implicating me in 
the neglect of some supposed duty, I will state 
that this subject has been called up now, because, 
as I have been informed. by my friends at Towa 
City, the Democratic members.of the Legislature 
of lowa, now in session, have adopted a resolu- 
tion’ in caucus, requesting it to be done. I did 
not wish to introduce this political view of the 
case to the attention of the Senate; but it seemed 
to be required by the line of remark adopted by 
the honorable Senator from IHinois, 

Mr. DOUGLAS. The Senator from Iowa.is 
mistaken if he supposes that I was making these 
references to him ina personal. manner, or with 
a view of impeaching his action, I have not in- 
timated that he had not done his duty properly, 
but I was repelling the unworthy. motives cast by 
his friend at his side (Mr. Hare] upon the action 
of men who were discharging their duties as con- 
scientiously as he can claim to do for himself. 
But I will now say that, ifthe Senate of my own 
State had protested against the fairness and hon- 
esty of my clection, I should have demanded an ` 


no 
dy hise 


| investigation of the correctness of that charge. I 
; should not have deemed it sufficient for me to 


take the opinion of.a partisan Governor at home, 
who had prejudged the case by giving a certifi- 
cate in violation of the laws of his own State. I 
should not. have deemed it sufficient to intrench 
myself behind the opinion of a court at home, a 
part of which court came into office by the same 
unlawful and irregular Means. Why should I 
not have relied on such authority? For the sim- 


| ple reason that the Constitution. of the United 


States says that the Senate of the United States 
“ shall be the judge of the elections, returns, and 


| qualifications of its own members,” This body is 


the only tribunal on earth having the nght.to 
give a valid opinion in regard to the irregularity 
of this election. i Eo 

I regret that these political allusions haye been 
made on the other side of the Chamber in. con- 
nection with the decision of this case. I had 
deemed it a matter of congratulation that.a ques- 
tion of this importance had arisen under such 
circumstances, that. partisan politics could have 
no influence in thedecision,. If the Senator. from 
Iowa shall be turned. out of his-seatas not having 
been legally elected, I. presume. theonly effect 
will be to send him-home.to be reélected again 
by a-Legislature of bis‘own: friends, and to give 
him perhaps: one: thoasand five hundred dollars. 
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= There canbe no partisan advant- 
age gained,.none-lost,-by the decision, which- 

eyer way it may be, andro personal. injury can 

be inflicted: onthe’ Senator trom lowa; on the 

contrary, he will be.a.gainer by it. Why, then, 

isit necessary, on the argument of a purely legal 

and constitauonal point, to thrust-in intimations 

that the Senate here is incapable of acting upon 

high ‘and: honorable. considerations in the dis- 

charge of this great duty. : 

Tt is my conscientious conviction, sir, that 
under the Constitution of the: United States and 
the law of Iowa. the election of that Senator was 
invalid and void. I shall not go into argument 
in'detail or at length, for the reason that it has 
been well presented before, although the Senator 
from New Hampshire did not think it amounted 
to even. decent sophistry. In the first place, the 
Constitution of the United States is the highest: 
authority, upon the ‘case,and must govern the 
decision. “The Constitution says that United 
States Senators shall be chosen by the Legislatures 
of the States. ‘The next point is, what consti- 
tutes the Legislature of Iowa? The constitution 
of lowa which I hold in my hand says: 

<The legislative authority of this State shall be vested 


in a Senate and House of Representatives, which shall be 
designated the General Assembly of Towa.” 


It then provides that 


* A majority of each House shall conggitute a quorum to | 
do business, but.a smaller number may ddjourn from day to 
day, and may compel the attendance of absent members 
in such manner and under such penalties as each House 
may provide,” 


Mr.BROWN. Will my friend allow me to 
interrupt him, as he and I differ somewhat on this 
question, and I really want to arrive at a correct 
conclusion. I take his position to be—— 

Mr. DOUGLAS. I think it would be better 
for the Senator to allow me to state my position, 
before heinswers it. 

Mr. BROWN. Go on. 

Mr. DOUGLAS. I have shown by the lan- 
guage of the constitution of Iowa, that its Legis- 
Jature consists of two branches, a Senate and a 
House of Representatives, and that a majority of 
each constitutes a quorum, and that no less num- 
ber than a majority of each can perform any other 
duty than that of compelling the attendance of 
absent members. Now, let me ask, how was the 
Senator from Iowa elected—by a Legislature 
composed of two branches, with a majority of 
each present, constituting a quorum? If not, he 
was not clected by the Legislature of the State of 
Iowa. There could be no Legislature without 
the presence of a quorum of each branch. So 
says the constitution of that State, and that con- 
sutution is in accordance with the general usage 
and the constitutions of the other. States of the | 
Union. A ; 

‘Then how is the attempt made to avoid the | 

force of this constitutional obligation? It is said 
that the Legislature of Iowa passed a law by the 
terms of which the members of the two Houses 
mustassemble and effect an election by joint bal- 
lot.. Suppose they have passed a law to that 
effect: does it change the constitution of the 
State, the Legislature of which made the law? 
While the constitution of Iowa requires a quorum 
of cach House to do business, I respectfully sub- 
mit that it is not competent for the Legislature to | 
provide another mode in violation of that consti- | 
tution. Fence, if the law of Iowa has been cor- 
rectly construed, and under that construction does 
give authority to the two Houses to assemble 
and resolve themselves into one, and thus to blot 
out the separate existence of either, and make a | 
majority of the whole a quorum for the two 
Houses, it is a violation of the constitution of 
the State of Iowa in that respect. A law of lowa 
in violation of her constitution is null and void, 
so far as there is a conflict existing, and the con- 
stiution must be the rule of action. 

But, sir, if you look into this law of Iowa, a | 
fair interpretation of it is consistent with the con- 
stitution of that State and of the United States. 
Icis wue that the first section provides that the 
members of the Legislature shall assemble in the 
hall of the House of Representatives to effect an 
election of Senator; but is the meaning that they 
shall assemble as individuals who have been 
cleeted members of the Legislature, or that they 
shall assemble.in their legislative capacity, as 


| President himself present. How do Senators 


member he Senate and of the House of Rep- 


rednvention ? 


| and to sign the certificate—and then directing the 


gether to make a joint 
“Let us: see which of these con- 
structions -is. correct... ‘he second section pro- 
vides: that “the President of the Senate, or in 
his absence the Speaker of the House of Repre- 
sentatives, shall preside over the deliberations of 
the convention; and in the absence of both, a 
President pro tempore shall be appointed by joint 
vote.” The third section provides that at any 
time prior to mecting in convention, after thé 
day has been. designated, each House shall: ap- 
point a teller... 

The first section provides that the members 
shall assemble in the hall of the House of Repre- 
sentatives at such time as each House has ordered 
and prescribed; hence it is a meeting by the au- 
thority of each House. They came together as 
Houses, and when they meet together, they vote 
by a joint vote as is usual in other States. Now, | 
I desire to test the regularity of this election by | 
thé law of the State of Iowa, even as construed 
by gentlemen on the other side, or as construed 
by myself. Ineithercase, can you hold that this 
is a valid election? First, the law of Iowa has 
been violated in this: the law requires that the 

judges of election should be chosen by each 
ouse separately, and in this case there were no 
judges of election chosen in either House at any 
time. This point is not controverted. The law 
was compulsory that a judge sould be elected 
by each House separately after fixing the time of ! 
going into an election, and before actually going į 
into it; yet in this case there was no judge of | 
election chosen by either House at any time. 

The Senator from Ohio [Mr. Pucu] is enabled 
to reconcile this position with the right of the 
Senator from Iowa to his seat, by reason of the 
fact that the presiding officers of each House, 
when they got into joint session, appointed each | 
a teller. What right had the presiding officer 
of either House to appoint a teller, in violation 
of the law under which the joint session was bein 
held? Was not such an appointment void? Ha 
the President any more right to appoint a teller 
than any other member, unless the law author- 
ized him todo so? The law expressly provided 
that the teller should be elected by the House į 
before the jointsession, instead of being appointed 
by the President during the joint session. 

Mr. PUGH. My pruposition was, that that | 
part of the law was directory, and that the elec- | 
tion would be valid without any teller, provided | 
the votes were actually given, | 

Mr. DOUGLAS. Precisely; and I ask if that | 
whole law is not directory—directing the two | 
Houses to fix the day on which to go into the 
election of Senator—directing the President of the 
i Senate to preside, or, in his absence, the Speaker | 
of the House—directing each House’to appoint | 
| a teller—directing these tellers to take down the 
votes—directing the Secretary of the Senate and 
the Clerk of the House to keep the lists as they | 
voted—directing the tellers to announce the vote | 


$ 


Governor to certify the result tọ the Senate of 
the United States? Each and every provision 
of that law is directory; and I respectfully sub- 
mit that you have the same right to dispense with 
any other provision as you have to dispense with 
that in regard to the appointment of tellers; and 
1 will show that this is not the only provision 
which you have dispensed with. When the day | 
arrived on which the election was effected, it was 
ascertained that the teller appointed by the Pres- | 
ident of the Senate was not present, nor was the 


overcome the fact that a minority of the members | 
of the Senate then present assembled together | 
and appointed a President of the Senate pro tem- | 
pore? Can a minority of members appoint A 
President of their body? The Senator from Ohio į 

| 

i 


shakes his head. 1 understood him to say so in 
his argument, and to state this objection and 
acknowledge its fairness as a frank man would 
do. Then, if the election of a President pro tem- | 
pore of the Senate by a minority of the body was | 


under a void election, make a valid appointment 
of a teller to go on with the election? 

Mr. COLLAMER. That President pro tem- 
pore was not appointed by the Senators, but by 


President of the Senate; or, in. his absence, the 
Speaker of the House of Representatives; shall 
preside over the deliberations of the convention; 
and, in the absence of both, a President pro tem- 
pore shall be appointed by joint vote.” Under 
the law by virtue of which you are acting; the 
right of both Houses to elect a President: pro 
tempore did not exist, except in case the Speaker 
f the House of Representatives was absent, as 
wellas the President of the Senate. In this case 
the Speaker of the House was present, presiding 
over the deliberations of the joint body as it. ig 
called; and so-long as your record shows that the - 
Speaker was present, there was no authority to 
electa President pro tempore by joint vote. ‘Taking 
either view of it, this act was a palpable violation 
of the law—the only law under which you pro~ 
fess to have had the night to make this election, 
I come back to the position, can a pro tempore 
officer, elected in violation of law, and whose 
election is admitted to. be void, make a valid ap- 
ointment of a judge to conduct the election? I 
fave found no Senator:yet who would attempt to 
show that the law was complied with in the elec- 
tion of judge. The Senator from Ohio admits 
that it was not complied with, and he avoids the 
force of it on the ground that the law was direc- 
tory, Other Senators omitted this‘objection and 
failed to attempt to answer it, for the wise reason, 
I apprehend, that it could not be answered. But 
it has been said that these judges. of election or 
tellers were unimportant officers, and therefore 
we might venture to get along without them. My 
answer is, that the point whether these officers 
were important or unimportant, was a question 
to be decided by the Legislature of the State of 
Iowa. That Legislature decided that they were 
important, by prescribing that no election should 
be held until each House had proceeded to the 
appointment of a teller. By the terms of the law 
under which you are proceeding, the Legislature 
of Iowa was expressly inhibited from going into 
an election until these tellers were chosen. You 
have no right to say they were unimportant 
officers, when the law under which you claim to 
have acted made their appointment a preliminary 
question—a condition on which you should have 
the authority to elect. Now let us sce whether 


|| these tellers were in fact unimportant officers. 


« The name of the person voted for,” says the 
law, “and of the members voting, shall be 
entered in writing by the tellers, who shall, after 
the Secretary shall have called the names of the 
members a second time, and the name of the 
person for which each member has voted, report 
to the President of the convention the number 
of votes given for cach candidate.’ The tellers 
were made the only persons who had the right 
to take down and report the names of the mem- 
bers voting, and of the persons for whom they 
voted. The only duty to be performed by the 
Secretary was to call the names of the members. 
The names were to be taken down by the tellers; 
the person for whom each member voted. was to 
be taken down by the tellers; and the tellers were 
to report the same to the President of the con- 
vention. Hence under this Jaw the only knowl- 
edge that the President of the convention could 
possibly have as to the number of votes cast for 
each candidate, was the report of the tellers 
appointed by the two Houses. There is no 
other official mode by which the President of that 
convention could know whether Mr. Harlan or 
Mr. Dodge received a majority at that election. 

Mr, SEWARD. The honorable Senator from 
Illinois is answering now at this point an objec- 
tion which I made, and [ remembered, after I had 
spoken, that I had failed to give an illustration of 
what he considers a material and important point 
in the law, but which will, I think, be observed 
to be an unimportant point, the failure to observe 
which may be overlooked.. I wish to call the 
attention of the honorable Senator from Illinois, 
if he will allow me, to the fifth section, which 
says that “the names of the members of the 
General Assembly shall be ranged by the Secre~ 
tary in alphabetical order, and each member shall 
vote in the order in which his name stands when 
thus arranged,’’. ‘Each member shall vote.” I 
suppose that this is directory; and if the, law 1s 
necessary, in every jot and tittle of it, to.be.exe- 


tbe whole of the convention. 
Mr. DOUGLAS. Tifen you make it worse, 
for this reason: The law provides that “the 


void, as is now conceded, how could that officer, | 
i 
| 


cuted, the failure of any one member to Vote is 
fatal—not the failure to vote in that order, but the 


failure.of any.one man to vote at all would be an 
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objection. Is that the Senator’s position? -E sup- 
pose that the law being executed so far that the 
names of all the members are thus arranged, if 
the majority of the members vote there is an clec- 
tion, although one or more may refuse to vote or 
decline altogether. That would be one of those 
unimportant points, the failure to comply with 
which could not affect the result. I propose it 
by way of illustration, E thank the honorable 
Senator for his courtesy. 

Mr. DOUGLAS. Fam much obliged to the 
honorable Senator from New York for his illus- 
tration. He illustrates the most essential and 
important point under the law by citing another 

oint that is of no manner of importance! No- 
fody pretends that the absence of one member 
from the body, or his omission to vote if there, 
would invalidatethe clection, provided there was 
a quorum of cach House present, and the law 
: was. otherwise complied with. Here, however, 
is the real point of the question. It was essential 
to find out whether a majority of the joint as- 
sembly was legally constituted, and voted for 
Mr. Harlan or for Mr. Dodge. The law has 
_ provided the means by which that fact shall be 
ascertained. The Legislature of Iowa had the 
right under the Constitution to prescribe by law 
the mode of holding the election. The Legisla- 
ture had provided that the mode should be that 
two tellers, one selected by each branch of the 
Legislature, should take down the names of 
members as they voted, and certify the result of 
the vote, with-the details, to the President. That 
was the only lawful evidence of what had taken 
place under this enactment. An essential point 
is wanting; there were no tellers acting; there 
was no lawful means of ascertaining who received 
the majority, and certifying it-to the President 
of the convention, 

The law of Lowa provides: 

“ When any person shall have received a majority of the 
votes aforesaid, the President of the convention shall de~ 
clare him to be duly elected a Senator to represent this 
State in the Senate of the United States; and he shall, in 
the presence of the members of both Houses, sign two cer- 
tificates of election, attested by the tellers; one of which 
be shall transmit to the Governor, and the remaining one 
shail be preserved among the records of the convention and 
entered at length on the Journal of each House of the Gen- 
eral Assembly.’? 

The President of the convention was to an- 
nounce the result? On what authority was he to 
announce it? As Ihave already stated, he was 
to announce it on the report of the tellers. He 
was authorized to announce what the tellers 
yeported—-nothing more and nothing less. The 
report of the tellers was the only authority which 
he had for declaring Mr. Harlan, or Mr. Dodge, 
or any other man elected. Then he was required 
to make out a certificate of that report of the 
tellers, having the tellers to attest the truth of his 
certificate. ‘here were no tellers. Hence they 
did not attest the truth of the certificaie. Then, 
in order to comply with the law in addition to 
that, the certificate of the tellers reporting all 
these proceedings, together with the certificate of 
the President.of the convention, attested by the 
tellers, was to be spread on the records of the 
Senate and House of Representatives. Was that 
part of the law complied with? No one pretends 
that it was. 

Let me recapitulate. The law required that 
there should be tellers elected by each House; 
and no tellers were thus élected. Secondly, the 
Jaw required that the names should be taken down 
by the tellers and reported to the President; and 
that was not done.. The law required that the 
President should announce the result on the re- 
port of the tellers, and not on any other authority; 
and he had no such authority on which to an- 
nounce it. Next, thelaw required thatthe tellers 
should attest the certificate of the President; and 
they did not doit. Next, the law required that 
these proceedings shouid be entered on the Jour- 
nal of the Senate as well as of the House of Rep- 
resentatives; and it was not thus centered. Thus 

„you find that in six or seven material, essential 
“points, there is a total disregard of the law under 
which that election is claimed to have taken place. 

If you'can dispense with all these proceedings 
bec the law was directory, why could you 
not "dispense with the rest? You have dispensed 
with'fiearly.all. “What, let me ask, have you not 
dispensed with?. Ihave shown that you have 
dispensed with the second section by a minority 


Senate doing it.. I have shown that you have 
dispensed with the third section in not having 
tellers elected by each. House. I have shown 
that you have dispensed with the fourth section 
by not having a record kept by both the Clerk of 


| the House and the Secretary of the Senate. I 
| have shown that you have dispensed with the 


sixth section by not having tellers to take down 
the voting and report it. You have dispensed 


with the ninth section by not having a certificate | 


made out and attested by the tellers, and entered 


on the record. What have you not dispensed | 


with? The first section of the act, under your 
construction, you have complied with; under 
ours, you have not. The fifth section you have 
complied with. What,wasthat? Making a list 
ofthe members! The seventh section you have 


| complied with, which provides that if neither of 
the candidates receives a majority, the convention | 


shall adjourn to another time; and the eighth 
section is to the same effect. . 

You have not shown a compliance with any 
one material clause of the law—with any of the 
clauses which were intended to secure a regular, 


legal election, and prevent fraud; and I submit | 


whether it is safe for us to ratify an election 
which is in disregard of all those safeguards —of 
all those securities which have been thrown 
around the elective franchise, and the irregularity 
in regard to which has induced one branch of 
the Legislature to say that they had nothing to 
do with the act, and that it was no election. 


Mr. President, without following this argu-! 
ment further, 1 think f have shown clearly by | 
the law itself, that the essential provisions of the | 


law of Iowa have been grossly violated in this 
pretended clection. If gentlemen claim that law 
as authority, the election is void. If they go 


beyond that law to the Constitution either of | 


Iowa or of the United States, it is equally void. 
I shall not answer the various positions of Sen- 
ators upon the minor points. I may notice one 
or two of them. 

It has beenargued here gravely, that inasmuch 
as the law of Iowa authorized the joint conven- 
tion to adjourn from day to day, and made it the 


| duty of the members to be there, it was their own 


fault if they were not there. Admit that they 
were derelict in duty in not being there, if you 
please, for the sake of argument; does that make 


the action of the alleged joint convention valid, | 
| if it proceeded without a quorum? 


of each of us to be here every morning at twelve 


j $ À ; i 
| o’clock, in pursuance of our daily adjournment; | 
but if we do not come, can a minority proceed to | 


perform valid, legal acts in the absence of a ma- 
jority because the majority are derelict in their 
duty? You all know that less than a quorum 
cannot do any legal act except to send for absen- 
tees, and adjourn from day to day, to comipel their 
attendance. 


present, the absentees have gone away without 


the authority of the Senate, they are technically « 
guilty of contempt of the Senate for leaving, and | 
they can be sent for and compelled to come here; | 
but because it is their duty to be here, does it fol- | 
low that a minority can proceed to do business | 


and to perform any legal act? No, sir, there is 
no authority ina minority to perform any legal 
act except the one specified, although the body 


may have been reduced to a minority by a neglect | 


of duty on the part of the majority. 


I am unable to perceive on what principle, ; 


either of the Constitution or of the law, it can 
be held that this election is valid. ; 
any one point that we ought to guard with a 


more severe scrutiny and greater care than all: 


others, it is the purity of our elections. The 
Senate of the United States cannot throw off the 
responsibility by shielding themselves behind 
the opinion of Governor Grimes, of Iowa, or of 
the supreme court of Iowa, howeyer respectable 
they may be, or of any other body of outsiders, 


for the reason that the-Constitution of the United | 


States has declared-that' the: Senate shall decide 
upon the legality-of the elections of its members. 


We must meet this question, and we must meet | 
it as a judicial question, impartially, according to |; 
i the meaning of the Constitution, and without | 
reference to any partisan or unworthy purpose. 


BE. 


electing a President pro tempore, instead of the || 


| will send back the Senator from Iowa. 


It is the duty | 


Or suppose we meet, as we did this | 
| morning, with a quorum, and by the middle of: 
| the afternoon we find that there 1s not a quorum 


If there is | 


decide this question impartially without any polit- 
ical bias. { hope still thatit will -be.so-decided, 
lt is a question striking at the very-foundation 
of the Government, and: the ‘existence gf- this 
body, involving the regularity of our. elections; 


and the purity of the elective franchise." There 


is nO necessity for our sanctioning’ such gross 
irregularities as those which are shown to have 
existed.-- There is no disrespect, as the Senator 


from New Hampshire would intimate, towards 


the State of Iowa, in turning out-the sitting mem- 
ber. He says thatif we vindicate the Constitution; 
and remand the Senator to his constituents, we 
shall thereby say to Iowa, ‘Yon do not know’ 
what you are about; you do nofunderstand your 
own affairs; you are not capable of construing 


| your own constitution and laws.” That may 


have been an argument worthy of ‘respectable 
sophistry,” but isit an argument reaching the 
solemnity and importance of this question?. On 
what possible case of contested election could 
you not make this argument with the same pro- 
priety? Whenever a State sends a man here 
with a certificate, you might, with equal pro- 
priety, say that to investigate his right would be 
a disrespect to his State. You might say tous 
that, if we investigated his right under the- Con- 
stitution, we were impeaching the action of that 
State. I remember very well, a few years: ago, 
when my then gallant colleague, General Shields, 
presented his cértificate here, youdid not restrain 
your action by any such consideration as that it 
would not be respectful to Ilinois. You went 
behind the certificate, you adjudged upon his - 
qualifications, and you turned him out. . Illinois 
sent him back again, as I have no doubt lowa 
He had 
in the meantime become eligible to the place, and 
occupied the seat with great honor to himselfand 
usefulness to the State. So it has been in every 
case where you have turned a man out. You 
have had to say to the State, ‘*In this instance 
ou have exercised your right to clect a Senator 
in violation of the Constitution of the United 
States.” ~ There can be no possible case in which 
the same objection will not apply. If we are to 
be restrained in this instance from the fearless 
and faithful discharge of duty by motives of del- 
icacy towards Iowa, we must exercise the same 
motives of delicacy towards every other State, 
and retain every man who finds himself. seated 
in one of our chairs, without inquiring by what 
right, what law, what constitution, he obtained’ 


! that position. 


Sir, I hold there is nothing disrespectful: or 


į uncourteous to lowa—nothing unkind or uncour-" 
| teous to the Senator whose seat is contested, in 
|! applying to him those rules which the Constitu- 


tion has made it our duty to apply to every man 
claiming a seat on this floor whose right to a seat 
is denied. I believe I have never known a dis- 
cussion. involving interests of this magnitude 
conducted with more courtesy and a greater 
absence of partisan feelings and remarks than 
have characterized this discussion. J feel not the 
slightest personal interest as to whether the Sen- 
ator shall remain or go back. IfI have any im- 
pression, I think I would rather trust him. than 
run the risk of getting a worse man in his place 
if he went back; but that is a matter with which 
I have nothing to do. -If he were my colleague, 
or my brother, or my devoted friend, I should be 
bound to apply to him the same rules that I 
would apply under other circumstances. Per- 
sonally, courteous relationship subsists between 
the Senator from lowa and myself. Politically, 
we differ widely; but Ido not believe he would 
respect me as much as he does, be that great or 
smail, if I could be swerved from my sense of 
duty and my sense of constitutional obligation by 
any personal or political consideration, : 

Then, Mr. President, without detaining the 
Senate longer, I must be permitted to remark, that 
the safer course would be to declare this election 
void. I do not believe it has been held..in còn- 
formity with the Constitution of the United 
Staies. 1 do not believe it has been held in con- 
formity with the constitution of Iowa. -1 know 
it has been held in violation of nearly every sec- 
tion of the law of Iowa, under which it is alleged 
to have been held. 

Mr. REID: I move that when the Senate ad- 


| journs to-day, it adjourn to meet on Monday 


I had hoped that here was an opportunity to || next. 


) Fhe PRESIDENT: pro tempore. ‘The Chair: 
“will entertain that motion by. general consent. 
<Mr HARLAN. Thope not. From the remarks 
which have been made by the Senator from Ili- 
nois this “afternoon, every Senator ‘will perceive 
why I desire. the Senate to sit to-morrow. [** No, 
La wes = 3 i 


no. -> : 
“Lhe PRESIDENT pro tempore. The motion 
is not in order without the consent of the Senate. 
Mr HALE and others.. Ttis. > ~ 
Mr. BROWN. With all deference to the sù- 
perior judgment of the Chair, I think the motion 
iwalways in order. ine 


‘OOMBS. 


"Phe PRESIDENT pro tempore. The Chair 
will put thè question on the adjournment to 
Monday. 

> The motion was agreed to. 

“Mr. COLLAMER,. I ask for a division on 


voMr, I hope we shall adjourn to 


Monda: 


the question whether we shall- adjourn to Mon- | 


day. 

“The PRESIDENT pro tempore. It is too late 
to call for a division.. A large majority was in 
favor of the motion, andthe Chair so announced. 

Mr. DOUGLAS. I think we had better finish 
this subject to-night or to-morrow. 

Mr. COLLAMER, Sodol. - 

Mr. BROWN. I wantto do now what I pro- 
posed to do when I asked leave jo interrupt the 
Senator from Illinois. The Senator inquired, 
with great emphasis, was the Senator from Iowa 
elected by the Legislature? Upon that, if I 
understood him, he based. all the argument to 

. which I-wished to reply.. There is a question 
which: lies behind that—what constitutes the 
Legislature of Towa? Is it a quorum of the 
House of Representatives, and necessarily a 

@ quorum of the Senate, for the purpose of electing 
a United States Senator? If so, then I take the 

_ ground that the Senator from Virginia, and half 
a dozen or more other Senators here, have not 
been properly elected, because they did not receive 
a: majority of each House of their Legislature. 
They simply obtained a majority of the joint 
meeting; they had nothing more. When you 
east up the aggregate vote on both sides, the 
successful candidate was shown to have had a 
majority of the whole vote of the mass mecting, 
as the Senator from Michigan called it to-day, 
of the joint convention of the two Houses, but 
he had a minority of the one House or of the 
ather, and yet he was declared elected. It was 
so with the Senator from Virginia. It was cer- 
„tainly so with my colleague, [Mr. Apams.] I 
have never inquired into it particularly, but 1 do 
not doubt that it was so in my own case. It is 
so with half the members of the Senate. Then, 
was it a legislative act? Can a legislative act be 
performed by the House of Representatives, 
where-a majority of the Senate dissents from it? 
Teis ah act performed by the Legislature in joint 
convention, but it isnot a legislative act, in the 
ordinary acceptation of the term, because one 

` House or the other dissents. 

When the Senator from Iowa was elected, what 
happencd? A majority of the House of Repre- 
sentatives voled for him, and a majority of the 
Senate voted against him, or would have done so 
if they had been present, What happened when 
our friend from Virginia was elected? Precisely 
the same thing—a majority of the House of Dole- | 
gates voted in his favor, but a majority of the 
Senate voted against him. Then, I want to know 
by what authority a majority of the American 
Senate will undertake to declare that the Senator 
from Towa is not elected, but that the Senator 
from Virginia is? 

Why, sir, we are told that a majority of the 
Virginia Senate was present. Present for what 
purpose? Simply to witness the proceeding, but 
not to take part in it. They showed by their | 
presence that they voted against the election of 
the Senator. If it was necessary in order to elect | 
him that there should be a legislative act, thatis, 
that both Houses should concur as youconcur in 
passing an act of Congress or of the Legislature, 
then he was not elected, for one House dissented. | 


and cannot be perfected otherwise than as an act 
of legislation is perfected, then I declare that not 
only the Senator from Virginia, but at least one 
‘third of 
assembled 


‚members of the whole Senate here 


| 
If gentlemen declare that it is a legislative act, | 
| 
H 


p hever were properly elected and are !! 
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not entitled to their seats-to-dayy 
jority e] > O 
vention voted against them when all werepresent. | 
That was the point I desired to’ present to’ the | 
Senator from Illinois when I rose to propound a 
question to him ; ee 
` Mr. DOUGLAS. I did not hear the point. 

Mr. BROWN. Never mind. The Senator 
did not listen to me, but F listened Jo him. 2 

Mr. DOUGLAS. I stepped out. ` : 

Mr. BROWN. I did not step out; I was here 
at the time. The Senator then took the ground 
that there was no Legislature without a quorum. 
I take exactly the other ground, that there is a 
Legislature without a quorum.: We. have it ex- 
emplified here every. day. This Senate meets 
day after day, and itis the Senate of the United 
States, though there is notoriously no quorum 
present. Suppose that you had refused to agree 
to the proposition to adjourn over to Monday, 
and agreed to meet to-morrow informally, and 
the President and Secretary of the Senate should 
meet here: would they not make up a record as 
a Senate? Would it not be a meeting of the Sen- 
ate on thatday? Ido not mean-that it would be 
a Senate for legislative business—that it would 
have a right to pass bills; but it would be the 
Senate of the United States sitting on the 10th 
day of January, 1857. I undertake to maintain 
that the Senate sits when there is no quorum 
present. The Constitution, in particular cases, 
has authorized a less number than a quorum to 
do particular acts. It has not authorized them 
to pass laws, but it has authorized them to do 

other particular things. 

It has been more than intimated in the progress 
of this debate, that the majority present (that is 
the majority of the larger House—the House 
of Representatives) has the right to ascertain 
whether a majority of the Senate is present. I 
deny it. ‘They have no right to ascertain any 
such thing, either in joint convention or in sepa- 
rate convention. Suppose you pass a bill to-day 
as you do almost every day—lI say this sub rosa; 
it is not to go on the record—without there being 
a majority of the Senate present, and you send 
it to the other House, would you not think it 
very strange if that House should undertake to 
ascertain whether you had a quorum present 
when you passed that bill? If they have not the 
right to ascertain whether there is a quorum in 
separate meeting, how do they get the right in 
joint meeting? 1 deny the right to do any such 
thing. 

Going back to the point which I discussed this 
morning, and which [ had hoped would be con- 
sidered here, I say, when the two Houses have 
met in joint convention, that joint convention 
cannot be broken up except by some act of the 
one House or the other, taken formally and ac- 
cording to the law to break up the convention. 
| I see not how it can be done by a majority of 
either Elouse withdrawing, captiously, for the 
purpose, or accidentally breaking up the joint 
meeting—a meeting called in conformity with the 
constitution. 

Mr. President, I never intended, from the be- 
ginning, to enter into a regular discussion of this 
question. The little I have said was more in 
obedience to the dictates of my own judgment, 
with the view of arriving at correct conclusions 
myself; and just now I should not have spoken 
at all if the Senator from Illinois had chosen, at 
the proper time, to allow me to ask hima ques- 
tion, as I stated at the moment, for the reason 
that I desired to get the benefit of instruction on 
the point; and I thought he rather rudely repulsed 
i| me. About that I care nothing; I am not the man 
to care for such things. 

Mr. DOUGLAS. ‘I desire to say to the Sen- 
ator from Mississippi, that when he interrupted 
me, and desired to ask a question, he remarked, 
‘ I think I know what the Senator is about to 
| say,” and he was going on ‘to answer me. I 
i really thought, it would be more appropriate for 
| him to wait until I said what he supposed I was 
going to say, and then reply. I was expecting 
him afterwards to rise, when Í had made the state- 
ment; and I should then have cheerfully yielded. 
but as he did notrise, I thought he found out that 
he ‘was mistaken in supposing he knew what I 
intended to say, and that what 1 did say was 
satisfactory to him, an refore he did not in- 
ferrupt me. Ls : 


i 
} 
! 


of the one House or thé other in jointcon- || me he understood me amiss. 


bec a ma- || Mr. BROWN. If the Senator so understood 


I did not say so. 
Mr. MALLORY. I suppose that no one de- 
sires to conclude the debate this afternoon. £ un- 


f derstand that several gentlemen wish to speak on 
the question, and I move that the Senate adjourn, 


Mr. COLLAMER. I move, what I suppose 
is my: privilege to move, a reconsideration of that 
vote which was said to have been passed. for ad- 
journing over to Monday next. a 

The PRESIDENT pro tempore.. Does the Sen- 
ator from Florida withdraw the motion to ad- 
journ? 

Mr. MALLORY. For that purpose I do. 

- Mr. BUTLER. Permit me to make a sugges: 
tion which, perhaps, may have. some influence, 
If we are to meet to-morrow to discuss this subs 
ject, let us indicate some particular time when the 
debate shall close. I would respectfully suggest 
to gentlemen here three o’clock on Monday as a 
proper hour, and let the vote be taken at that time. 

Mr. FESSENDEN. Provided we meet to- 
morrow. 7 

Mr. BUTLER. Yes, sir. I think ten min- 
utes, after what has been said, will be time. 
enough for me to present my views. I make the 
suggestion. 

Mr. STUART. I think if the Senate will 
agree to meet to-morrow, we can take the question 
then. è 

Mr. BUTLER. There will be but very few 
members here to-morrow. 

Mr. SEWARD. If we agree to meet to-mor- 
row, but not to take the question then, is it sup- 
posed that we shall actually meet with a larger 
force, or with greater regularity, than the Legis- 
lature of Iowa did in this joint convention? 
{LauShter. 

Mr. STUART. 1 do not think we shall. 

Mr. COLLAMER. I withdraw my motion to 
reconsider. 

Mr. MALLORY. I move that the Senate 
cla i 

he motion was agreed to; and the Senate 
adjourned to Monday. ; z : 


HOUSE OF REPRESENTATIVES. 
~O Bripay, January 9, 1857. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Daxier Waxpo. 

The Journal of Wednesday was read and ap- 
proved. 


Mr. BARKSDALE. I ask the unanimous 
consent of the House for leave to introduce a 
bill for reference only. 

Mr. THORINGTON. ` I object, and call for 
the regular order of business. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxrns, their Secretary, informing the 
House that the Senate have passed a bill of this 
House to authorize the Postmaster General to 
execute a contract with Messrs. Garman, Wigle, 
and Benford, for carrying the mail from Cumber- 
land, Maryland, to Greensburg, Pennsylvania. 
Also, that the Senate have passed a bill of the 
House making appropriations for the payment 
of invalid and other pensions of the United States 
for the year ending June 30, 1858, with amend- 
ments; in which he was directed to ask the con- 
currence of the House. 


REPORTS FROM COMMITTEES. 


The SPEAKER then proceeded to call on the 
standing committees for reports on private busi- 
ness. 

Mr. KNOWLTON, fram the Committee of 
Claims, reported a bill for the relief of Benjamin 
Sayre; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to- 
be printed. : 7 


Mr. BISHOP, from the same committee, re 


ported back, with a recommendation that it do., 


pass, an act (S. No. 426) for the relief of Thomas i 
Crown; which was referred to a Committee of 


| the Whole House, and, together with. the xeport, 


ordered to be printed. : 
Mr. TAYLOR, from the same comi 
reported back, with a recommendation tha 


not pass, an act (S. No. 255) for the relief of the 
legal representatives of Rinaldo Johnson and Ann 


1857. 


E. Johnson, deceased; which was. referred to a 
Committee of the Whole House, and, together 
with the report, ordered to be printed. 

Mr. GIDDINGS. In reference to the report 
just made, Į] am instructed by the Committee 
of Claims to ask for the printing of an extra 
number of copies. This is the first request of 
the kind that committee has ever asked of the 
House. The reportis upon a large class of claims 
of great amount, which have been long pending 
before the Fouse and the country. It has re- 
ceived great consideration, and is drawn with 
much ability; and we hope it will be printed, in 
order that all persons interested in it, both mem- 
bers and others, may have a copy. 

Mr. PHELPS. I suppose the motion of the 
gentleman from Ohio will go to the Committee 
on. Printing ? ‘ 

The SPEAKER. 
the rule. A : 

Mr. TAYLOR, from the Committee of Claims, 
reported back, with a recommendation that it do 
not pass, an act (S. No. 278) for the relief of 
Wiliam G. Ridgley, and Hodges & Lansdale, or 
their legal representatives; which was referred to 
a Committee of the Whole House, and, with the 
report, ordered to be printed. 

Mir. TAYLOR. I make the same motion in 
reference to this case as was make by the chair- 
man of the Committee of Claims [Mr. Giwpines}. 
upon the last report—that is, that extra copies of 
the report be printed. Í 

The SPEAKER. The motion will be referred 


to the Committee on Printing. 


It will be so referred, under 


Mr. TAYLOR, from the Committee of Claims, | 


made adverse reports upon the petitions of Joseph 
Janny, George W. Biscoe, Christopher Neal, and 
the legal representatives of the late General Rob- 
ert Young, for indemnity Tor tobacco lost in the 
war of 1812; which several reports were laid upon 
the table, and ordered to be printed. 

Mr. TAYLOR also, from the same committee, 
reported a bill for the relief of Joseph M. Ken- 
nedy, which was read a first and second time, 
referred to a Committee of the Whole House, 
and; with the report, ordered tq be printed. 

Mr. BRENTON, from the Committee on Pub- 
lic Lands, made adverse reports in the following 
cases; which reports were severally laid on the 
table, and ordered to be printed: 

In the case of Ezekiel Dyer and others, sol- 
diers of the war of 1812; 5 

In the case of the heirs of Peter Shepherd, 
asking permission to locate certain military land 
warrants; and 

In the case of John M. Gardiner. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary. of the 
‘Treasury, submitting additional estimates for the 
branch Mint at San Francisco, &c.; which was 
referred to the Committee of Ways and Means, 
and ordered to be printed. 


PRIVATE CALENDAR. 


Mr. GIDDINGS moved that the House resolve 
itself: into Committee. of the Whole on the Pri- 
vate Calendar. 

Mr, FLORENCE demanded tellers upon the 
motion, `: ; 


Tellers. were ordered; and Messrs. Fiorence | 


and Wararimee were appointed. 
The question. was taken; and. the. tellers. re- 
ported—ayes 92, noes 36. 0 
So the motion was. agreed to. ` A 
The House accordingly resolved itself into the 
Committee of the Whole, (Mr. Eruerines in 
the, chair,) and proceeded, to. the. consideration of 
the bills on the Private Calendar. 9 i 
This being, under the order of the: House of 
Monday last, objection day, those bills to. which 
no. objection was made were. laid aside, to be re- 
ported to the House. 
An act (S. No. 143) for the relief of George 
P. Marsh. [Objected to by Mr. Lercugr.] 
> A bill (S. No. 260) for the relief of J. Ran- 
dolph Clay. [Objected to by. Mr. Jonzs, of 
‘Lennessec. | 
AcbHLCHT. R. No. 467) for the relief of Richard 
[Objected to by Mr. Jongs, of 


htman. 


220). for the relief of Tannah 


‘Burgher, late of Gallatin, in New York, where- 


gate, to one year nine months and three days, 
and only nine months’ services were proved; that |! 


THE CONGRESSIONAL GLOBE. 


The bill authorizes: and directs the Secretary 
of the Treasury to pay to Hannah F. Niles, or 
her legal representatives, $3,000, in considera- 
tion of the meritorious services of her father, 
Captain Robert Niles, during the war of the Revo- 
lution. 

The report was read. It appears therefrom 
that Captain Niles was in the service from about 
the time when hostilities commenced between 
Great Britain” and the Colonies, until the close 
of the war—his commission as captain of the 
armed schooner Spy, being dated August 17, 
1775. From that time until hostilities ceased, 
he was actively engaged and rendered most effi- 
cient and valuable service, having captured a 
number of valuable prizes, which furnished pro- 
visions and stores for the army in time of great 
need. Among his other services was that of 
delivering to the French Government the notice 
of the ratification of the treaty between that Gov- 
ernment and the United States. The committee 
recommend the payment to his daughter of five 
years’ full pay as captain. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 469) for the relief of Maria 
Burgher, widow of Jeremiah Burgher, deceased, 
a revolutionary soldier. 

The bill directs the Secretary of the Interior to 
place on the pension roll of the United States the 
name of Maria Burgher, widow of Jeremiah 


upon she shall be entitled to receive a pension at 
the rate of three dollars per month during her 
life, commencing on the 4th of March, 1836. 

It appears that Burgher was a native of the town | 
of Stattsburg, in the county of Dutchess, in the 
State of New York; that his father being a con- 
tractor for the supplies of the army, he was set | 
to driving teams in 1777, but for this service he 
does not claim. When Esopus was burnt in 
1777, after the team service, he ‘volunteered, and 
served three days for that particular occasion; 
that in April, 1778, he volunteered in Captain 
Wood’s company, in Colonel Van Bentschoten’s 
regiment of New York militia, to serve nine 
months, and served that period, and was honor- 
ably discharged on the Ist of January, 1779; 
then six months as a volunteer private in the 
company commanded by Captain Cornelius 
Paulding, in Colonel Jacob Van Bentschoten’s 
regiment—from the month of May till November, 
1780; then he served as such volunteer in Cap- 
tain Conor’s company, in Colonel Van Bentscho- 
ten’s regiment, from April to October, 1781. 
The declaration claimed services, in the aggre- | 


he was honorably discharged, and was entitled 
to the provisions of the act of Congress of June 
7, 1832, for nine months’ service. That the said 
Maria Burgher was his widow, and that she was 
married to him, the said Jeremiah Burgher, in 
Stattsburgh, in the county of Dutchess, in the 
State of New York, in the year 1790. 


` The bill was laid aside to be reported to the-|/ 


House, with the recommendation that it do pass. 
A bill (H. R. No. 470) for the relief of Letty 


Griggs, widow of Simeon Griggs, a revolution- |! 


ary soldier. 

The bill directs the Secretary of the Interior to 
place on the pension roll of the United States the 
name of Letty Griggs, widow of Simeon Griggs, 
late of Vermont; whereupon she shall be entitled 
to receive a pension ut the rate of six dollars per 
month during her life, commencing on the 4th of 
March, 1836. 

It appears, by the testimony, that- Simeon 
Griggs, to whom the claimant was lawfully mar- 
ried.on the 8th day of January, A. D. 1784, at 
the commencement of the revolutionary war, was 
a resident of Waterford, in the county of Sara- 
toga, inthe State of New York; that he was called 
out-at different times in cases of sudden alarms, 
and always obeyed the calls.made.on him in the | 
years 1775 and 1776; that in the year 1777, in the 
month of May, he volunteered to ‘serve his coun- 
try in the company-of Captain Joshua Taylor, in 
Colonel James- Van. Schoonhorn’s regiment of 
New York State militia, and served as such vol- 
unteer, at first as a private,.and was advanced to | 


i| he, in the month of 


six months, and was honorably discharged in 


| November following; thatin this sérvice he was 


| in several skirmishes; was in the ‘battle at Sara- 
toga, and present at the surrender of General Bur- 
; Soyne and his army; that in the spring-of.the year 
1788 he again volunteered. in the. same company 
and regiment, under the same. officers, and served 
another six months, and was posted at Lake 
| George, Skenesborough, and Schoharie, and.was 
honorably discharged. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass; 


_A bill (H. R. No. 471) for the relief of the sur- 
viving children of John Gilbert, a revolutionary 
soldier. : i 

This bill directs the proper accounting officer 
of the Treasury to pay to the surviving children 
| of John Gilbert, late a soldier in Colonel W. B. 
| Whiting’s regiment, the fall pay of a private, 

under the act of Congress of fim 7, 1832, from 
i the passage of the act to the time of his death, 
April 12, 1852. 

„The proofs furnished from the Commissioner 
of Pensions establishes the following facts: That 
on the Ist day of April, 1856, Ira Gilbert, aged 
seventy-two years, appeared before the court of 
general quarter sessions and county court of the 
county of Elgin, Canada West, and made oath; 
in order to obtain the benefits of the provisions 
of the act of June 7, 1832, that he was one of the 
children of John Gilbert, deceased; who, as he 
į believed, was a private in the company of’ Captain 
Allen, and served one. year, as stated in the first 
declaration, the substance of which is before 
| stated in the declaration of John Gilbert. From 
the traditionary history of his father’s services, 
une, 1777, enlisted or en- 
gaged in the company of Captain Elisha Gilbert, 
in Colonel Whiting’s regiment of New York State ® 
militia of nine months’ men, and continued in 
said service in said company until July 4, 1778; 
and that he continued in said company until the 
10th of July, 1779; that when his father made 
application in 1840, he was upwards of eighty- 
one years of age, and from loss of memory. was 
Unable to relate the different and distinct tours. of 
service in full,and would at times relate accurately 
portions of his service, and forget others; and 
that such was the deranged state of his mind from 
the time he made said declaration until his death, 
which occurred at Lansdown, on the 12th day of 
April, 1852. See 

Mr. JONES, of Tennessee. ‘This bill provides 
that the pension shall commence from the passage 
of the act of 1832. The law. of 1832 made the 
| pensions under it commence on the 4th of March, 
1831. To give these petitioners the full benefit 

f this act, therefore, the pension should com- 
mence with the 4th of March, 1831. I move that 
the bill be so amended. 

The ameftdment was agrecd to; and the bill 
as amended was laid aside to be reported to the 


| House, with the recommendation that it do pass, 


; A bill (H. R. No. 478) for the relief of Rich- 
i ard Phillips. 
The bill directs the Secretary of the Interior 
i tô place the name of Richard Phillips, of Massa- 
| chusetts, on the invalid pension roll, at the rate 
| of eight dollars per month, to commence on the 
| 3d of December, 1855, and to continue during 
his natural life. f 
It appears, from the evidence submitted, that 
the petitioner was a private and sergeant in Cap- 
tain Pritchard’s company of Massachusets mili- 
tia, raised for the defense of Marblehead and the 
| adjacent coast, in the war with Great Britain, in - 
1814; that while actually in the service, and in 
the line of his duty, he received a severe injury 
in his right knee. It appears that, after having 
| posted the guard for the night, an alarm gun was 
i fired, and that while on his way-to-.report the 
i same to the officers at the fort, he fell upon a 
| ledge of sharp rocks, and received af injury in 
i his right knee, which disabled him from duty, 
and confined him for some time in the hospital, 
| and resulted in permanent lameness. The testi- 
i mony shows that the. injury has incapacitated 
i him to a great degree from ‘obtaining his sub- 
‘sistence by manual labor, and ‘now: totally dis- 
i ables him. : : Loo 
i The bill was laid aside to. be reported to the 


corporal and sergeant before the last periods of | 
his service; that he served under this. engagement | 


| House, with the recommendation that it do pass. 
A bill (B, R; No. 474) for the relief.of Mary. 


THE CONGRESSIO} 


January 9. 


ed to: by Mr. Coss, of 


i 


K Smith. + [Object 
SAlabama: jo os : ; 
eLA bul CA. Re No. 475) for the relief of Sarah 


Hildreth... [Objected to by Mr. MceMutum.] > 
wA biL.EE. R. No. 476) for the relief-of James 
M: French, of the city of New-York.” [Ob- 
jected to by Mr. McMouirin.] ~ 7 

“A‘bill (Hy R: No. 477) granting a “pension to 
‘Thomas Alicock, of Rochéster, New York. [Ob- 
jected tó by Mr. MeMuniin.] : 

CAA bH (HY R- No. 478) for the relief of Nehe- 
mith Ward. .\[Objected toby Mr. MeMvurLis:] 
“SoA bill CH. Re No: 479) for the relief of An- 
thony W. Bayard. ..[Objected to by Mr. Lercr- 


ER. i é 
og “Avin. R. No. 480) for the reliefof William 


Craigs (: : 
+i The bill directs the Secretary of the Interior to 
place the name of William. Craig, of Pennsyl- 
vania, upon the pension list, at the rate of eight 
doilars per month, to commence from the 22d of 
November, 1853, and to continue during his 
natural life, 

: The petitioner states that he was a trumpeter 
an Captain Joseph Markle’s company of Penn- 
sylvania light dragoons during the war of 1812; 
that while in the service, and in the line of his 
duty, “his feet were severely frozen; that the 
flesh came off the same, and has resulted in making 
him a cripple.” 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


_ A bill (H. R. No. 481) for the relief. of George 
W. Whitten. ; 

The bill directs the Secretary of the Interior 
to place the name of George W. Whitten, of 
Maine, upon the pension list, at the rate of six 
dollars per month, to commence on the 3d of 

#* December, 1855, and to continue during his nat- 
ural life. ` 
. It appears by the testimony, that the petition- 
er, George W. Whitten, enlisted in Captain Oli- 
ver Herrick’s company, of Colonel Henry Mc- 
Cobb’s regiment, on the 14th of December, 1812. 
On the 3d of June following, he was ordered on 
board the Growler, Captain Sidney Smith, and 
was in the engagement with the enemy’s flotilla 
on the river Sorel, near Isle-aux-Noix, and was 
wounded by a musket ball during such engage- 
ment, and was taken prisoner. The ball entered 
the posterior part of the right thigh, and came 
out about an inch above the knee. The evidence 
of the surgeons is that he is three fourths dis- 
abled, 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass, 


A bill (H. R. No. 482) for the relief of James@} 
A. Glanding. 

Mr. McMULLIN. I object. 

‘Mr. TODD. [hops the gentleman from Vir- 
ginia. will withdraw his objection. This is a 
very meritorious case. The claimant is utterly 
helpless and destitute. 

Mr. McMULLIN. | [ will state, with the per- 
mission of the committee, that I object to all 
these cases upon a general principle. If Con- 
gress will change the principle of the law, I have 
no objection to this particular case. 

“The CHAIRMAN. Debate is not in order. 

- Mr. HARRIS, of Maryland. I trust the gen- 
tleman will not object to this case. 

Mr. McMULIIN, Ido not withdraw my 


| 
i 


| filed iv the Pension Office, which he supposed to 


| purpose of adopting an order by which we may 
H 


j there in 1847. 


! moment, (being then on the route to the city of Mexico, ) 


| had evidently forgotten or neglected to affix his signature; 


| pension provide 


| the bill, if the pension be provided to commence 
| at the passage of the bill. 


hitch ‘pain, and rendering him entirely unable to 
obtain subsistence by manual labor. Heis poor 
and needy. He prays fora pension as an invalid 
on account of said injury, and refers to evidence 


be complete, on the 8th of December, 1838,, and 
prays that his pension may commence at that 
date: i l 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 

Mr. MeMULLIN. I propose that the com- 
mittee shallrise and go into the House for the 


proceed with business a little more rapidly. 
feel called upon to object to all these invalid pen- 
sion cases where they interfere with the general 
law. I hope a general law'will be passed on the 
subject. 

Mr. WALBRIDGE. Is debate in order? 

The CHAIRMAN. It is not. 

Mr. WALBRIDGE. Then I object to any. 
debate. 

A bill (H. R. No. 484) for the relief of George 
Cassaday. A 

The bill and report*were read. 

Mr. LETCHER. I would ask the chairman 
of the Committee on Invalid Pensions who re- 
ported this bill when application was maue first 
for a pension in this case? 

Mr. OLIVER, of New York. In 1847 appli- 
cation was first made to the Department. p 

Mr. LETCHER. The report says that ‘it 
appears by a letter from the Commissioner of 
Pensions, dated May 10, 1852, that had the cer- 
tificate purporting to be that of Captain Thornton 
received his signature, the perision would have 
been allowed by the Pension Office; that upon 
examination of the petitioner’s discharge, on file 
with his bounty land papers, it appears that he 
was discharged for the followingreasons: < Chronic 
rheumatism, and injury of the loins by a fall from 
his horse.’’? Therefore the application could 
not have been made until 1850. 

Mr. BALL. It was supposed at first that a 


1 


private in Captain E. V, Sumner’s company of 
United States dragoons; and that the said diseage 
has continued to this time, and renders him un- 
‘able to perform any labor. He presents the afii- 
davits of two physicians, who are certified to be 
reputable in their profession, who state that he 


| ig not only still disabled, but, in consequence, ig 


disabled toa degree amounting to a total dis- 
lability: 

The-bilkwas laid aside to be reported to the 
Hotise, with’the recommendation that it do pass. 


A bill (H. Re No. 486) for the relief of Robert 
H. Stevens. 
The bill directs the Secretary of the Interior to 
| place the name of Robert H. Stevens, of New 

Tork, on the. invalid pension roll, at the rate of 
eight dollars per month, to commence on the lst 
of March, 1854, and to continue during his natu- 
ral life. 

It appears from the report that Stevens served 
out, and was honorably discharged from, two 
enlistments; that he served in the Florida war, 
and in other parts of our southern country; thatin 
1840 he enlisted for a third time fora period of 
| five years; that in August, 1844, he was attached 
to the light artillery, company A, under the com- 
mand of the gallant Duncan, and was stationed 
at.Fort Hamilton; that while in the act of raising 
„a cannon in obedience to orders, he sustained an 
incurable injury in his back, which resulted in a 
curvature of his spine and a displacement of his 
left shoulder; that he was sent to the hospital, 
and soon thereafter discharged as disabled; that 
he is in indigent circumstances; has a wife and 
one child, and is entirely incapacitated from the 
performance of manual labor. 

The bill was laid aside to be reported to the 
House, with the recommendation thatit do pass. 


A bill (H. R. No. 288) for the relief of Isaac 

P, Washburne. . 

’ The bill directs the Secretary of the Interior to 
lace the name of Lieutenant Isaac P. Wash- 
urne, of Kentucky, upon the roll of invalid pen- 

sioners of the United States, at the rate of fifteen 


i 


pension would have been secured by an applica- 
tion at the Department. ‘Application was made 
I7, It was kept in abeyance there, 
but the decision was against granting the pension, 
because of the want of Captain Thornton’s name 
to the certificate. The report says: 

“Dr. Mitchell states, under oath, that, in accordance 
with the request of the petitioner, he wrote to Captain 
‘Thornton, then in Puebla, in Mexico, and reecived a letter 
from that officer, setting forth that Cassaday, then a private 
in his company, was a good soldier, attentive to his duties, 
and a sober man; that he took pleasure in inclosing whe 
certificate requested, whereby he might be enabled to obtain 
a pension. Accompanying this letter was the certificate. 
referred to, to which Captain Thornton, in the hurry of the 


and being shortly after killed, the petitioner was unable to 
procure the proper testimony to enable him to receive a 
pension.?? 


Mr. LETCHER. The testimony in this case 
never has been portected; and I object that the 
In 1847. 


by this bill should commence 
Mr. BALL. Because of the death of Captain 
Thornton, it was impossible to perfect the testi- 


mony. 
Mr. LETCHER. I will make no objection to 


objection. 


A bill (H. R. No. 483) for the relief of Ed- 
ward Rumery. ‘The bill directs the Secretary of |! 
the Interior to inscribe on the invalid pension |' 
roll the name of Edward Rumery, of Maine, || 
aud that he be entitled to receive a pension as an |} 
invalid, at the rate of six dollars per month, | 
commencing on the 3d of December, 1856, and 
to continue during life. s 

The petitioner, Edward Rumery, of the State 
of Maine, states that he enlisted on or about the | 
1th of May, 1813, for one year, in the com-/! 
pany of Captain Noah Haley, thirty-third regi- i) 
ment United States infantry; that while on march | 
from Plattsburg to Four Corners, he received an 
injury in his great toe of the left foot, producing | 

„much pain and lameness; was placed in the hospi- |) 
talat Burlington in charge of a surgeon for about |! 
two menths; returned to service somewhat im- li 
was discharged at expiration of term 

His disability still continues, causing 


i 


i 
i 


i 


i 
i 


| 


Mr. BALL. Itisa hard case to impose such 
a condition. The petitioner is disabled, and 
unable to gain his own livelihood. 
ee CHAIRMAN. Is there objection to the 
ill? 
Mr. LETCHER. I object to it without the 
amendment I propose. 


A bill (H. R. No. 485) for the relief of Cor- | 


nelius H. Latham. 

The bill directs the Secretary of the Interior 
to allow and pay Cornelius H. Latham, of New 
York, an invalid pensioner, the sum of eight 
dollars per month during his natural life, in licu 
of the pension now allowed him by law, to com- 
mence February 25, 1856. 

From the report it appears that the petitioner 
was by special act of Congress for his relief, ap- 
proved July 17, 1854, placed. on the pension list, 
at the rate of four dollars per month, on account 
of disease. contracted while’ in the line of his || 
duty, in the service of the United States, as a | 


i 
i 
j 
| 
l 


| 


| 
| 
if 


dollars per month; to commence on the Ist of 
| January, 1856, and continue during his natural 
| life. 

It appears that the petitioner was a second 
lieutenant in Captain McCreery’s company .of 
| Kentucky volunteers, in service during the war 
with the Republit of Mexico; that while on the 
march from Vera Cruz to the city of Mexico he 
was attacked with piles, which terminated in 
fistula in ano, which has continued to this time. 
It is proven that the petitioner was a strong, 
able-bodied man at the time he entered the service; 
that he was discharged a sick and disabled man, 
and is now incapacitated for manual labor; and 
| that his habits of life are and have been good. 

The bili was laid aside to be reported to the 
House, with the recommendation that it do pass. 


An act (S. No. 284) for the relief of the heirs- 
at-law of Sarah Crandall, deceased. 

The bill directs the Secretary of the Interior 
to pay to the heirs-at-law of Sarah Crandall, 
deceased, ninety-six dollars per annum, from the 
Ist of January, 1848, to the date of her death, 
being the amount she would have received per 
annum, under a special act for her relief approved 
July 24, 1854, had she survived. 

The report states that a special act was passed 
for the relicf of Sarah Crandall, and approved 
July 24, 1854, granting her a pension at the rate 
of ninety-six dollars per annum, from January 
1; 1848, during her life; and that she died before 
the issue of-the certificate, and before any pay- 
ments were made under said special act. . The 
heirs-at-law now ask the passage of an act to pay 
to them the pension granted by the special act 
of July 24, 1854, from January 1, 1848, to the 
date of Sarah Crandall’s death. 

Mr. JONES, of Tennessee. 


I move to strike 


| out the words “ heirs-at-law,”? and to insert in 


‘lieu thereof the words “ surviving children.” I 
believe that our pension laws, and particularly, 
those relative to revolutionary services, confine 
the pension to children. 

Mr. McCARTY. This is 
under a special act. 

Mr. JONES, of Tennessee. i 
will govern it. 

Mr. McCARTY: The children would have had 
it under the general law; but this is a pension 


a pension granted 
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granted under a special act. It is right that the 
pension should go to the heirs-at-law. 

Mr. READY. I object to debate. - 

Mr. JONES, of Tennessee. I insist on my 
amendment. I would inquire, while I am up, 
whether this person left any children? 

Mr. STEPHENS. I object to the bill. 

The objection was subsequently withdrawn; 
and Mr. Jones’s amendment was adopted. 

A similar amendment was made to the title. 

The bill as amended was then laid aside to be 
reported to the House, with the recommendation 
that it do pass. 


A bill (H. R. No. 487) for the relief of Henry | 


Stewart. 

The bill directs the name of Henry Stewart to 
be placed on the roll of invalid pensioners, at the 
rate of ten dollars per month, commencing the 
ist of December, 1855, and to continue during 
his natural life. 

The report states that Mr. Stewart enlisted as 
a soldier in the United States Army in the year 
1813, for a term of one year, and at the expira- 
tion of his term of service he reénlisted for the 
term of five years,and was a sergeant in Captain 
Vashon’s company of the seventh regiment 
United States infantry, and faithfully and patriot- 
ically continued in the service until the expiration 
of his term of service, on the 3d day of Decem- 
ber, 1819, when he was honorably discharged. 
That in the winter and spring of the year 1818, 
when General Jackson and his army were in 
Florida fighting the Seminole Indians, Henry 
Stewart, attached to the seventh regiment of 
United States infantry, commanded by Colonel 
Braly, was with him in that service. “After the 
battle of Mucasaukie town, the troops being in 
preat want of provisions of all kinds, the said 

enry Stewart was detached by his commanding 
officer to capture and bring in some wild cows 
and other cattle for the use of the army. While 
engaged with others in roping a wild cow, he 
received a wound from a cow’s horn that disabled 
him in his left shoulder. The injury not being 
of so serious a nature at that time as to prevent 
him from continuing in the service, he continued 
in the service of the United States, and completed 
the term of his enlistment. Some time after, this 
old wound ulcerated, and continued to ulcerate 
at different periods, and the effects of which have 
totally disabled him for many years past from 
obtaining a livelihood by manual labor. 

Mr.SAVAGE. I reported this bill from the 
Committee on Invalid Pensions, and I see that 
there is a mistake in it, occurring by a misprint 
or otherwise. Instead of ten dollars per month, 
it ought to provide only for eight. I move that 
amendment. 

The amendment was agreed to; and the bill 
as amended was laid aside to be reported to the 

- House, with the recommendation that it do pass. 


A bill (H. R. No. 488) for the relief of Isaac 
Langley. 

The. bill directs the Secretary of the Interior 
to place the name of Isaac Langley upon the 
pension list at the rate of eight dollars per month, 

„to be allowed him during the residue of his nat- 
ural life, beginning with April 1, 1856, in lieu of 
the pension now paid him. 

The bill was laid’ aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No 489) for the relief of Jona- 
than Cilley. ` 

It is directed by the bill that the Secretary of 
the Interior place the name of Jonathan Cilley 
upon the list of invalid pensioners, at the rate of 
four dollars per month, begtaning with the 3d of 
December, 1855. 

{t-appears that Jonathan Cilley, of Salisbury, 
Massachusetts, enlisted as a soldier in the ser- 
vice of the United States in January, 1814, and 
continued in the service till honorably discharged 
at Plattsburg, in June, 1815; that he served as} 
corporal in the company of militia under com- 
mand of. Captain Stribling, in the regiment of 
Colonel MeIntire; thatin February, 1815, he was | 


18 


sent with a file of men to Greenbush, New York, 
to procure wood for the company; that while thus 
engaged in the public service, and in the line of 
his duty, he froze severely both his feet, from the 
effects of which he has never fully recovered; 
that the injury thus received amounts to one half 
a total disability. Í 
The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


Mr. McMULLIN. I desire to withdraw my 
objection to a bill (H. R. No. 477) granting a 
pension to Thomas Allcock, of Rochester, New 

erk. 


` Mr. READY. I object to going back. 


A. bill (H. R. No. 231) directing the payment 
of arrearages of pension due to Simon:Smith to 
his heirs-at-law. [Objected to by Mr. Miuxson.] 


A bill (H. R. No. 490) for the relief of Rox- 
ana Kimball. 

The bill directs the Secretary of the Treasury 
to pay Roxana Kimball, of Watertown, New 
York, sixty-four dollars per annum, commencing 
the 4th of March, 1819, and terminating the 2d 
of August, 1839. 

On the 15th day of February, 1817, Jeremiah 
Kimball was placed on the roll of invalid pen- 
sioners as two thirds disabled, at the rate of 
sixty-four dollars per annum; he continued to 
draw his pension at that rate to the 4th of March, 
1819, after which he ceased to apply for it untilin 
the year 1839, when he applied for arrears of pen- 
sion due him to that time as well as for further pen- 
sion. The Commissioner of Pensions offered to 
reinstate him as to the future, but refuscd to grant 
him the arrears. On this he applied to Congress, 
which, on the report of the Committee on Invalid 
Pensions, ordered him to be paid from the 2d of 
August, 1839, (the date of his application,;) to 
March 2, 1843, (the date of said report,) but re- 
fused the arrears between the former date and the 
4th of March, 1819. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (S. No. 235) for the relief of Lemuel 
Worster. : 

The bill directs the Secretary of the Interior 
to place the name of Lemuel Worster, of Leba- 
non, York county, Maine, upon the roll of invalid 
pensioners, and pay to him eight dollars per 
month, from the lst of January, 1855, during 
his natural life; and the second section provides 
that no sale, transfer, or mortgage of the pension 
granted, or any part thereof, prior or subsequent 
to the passage of the bill, shall be valid; but the 
same shall inure solely to the benefit of Lemuel 
Worsterjand be and remain in his control, or that 


i| of his legally appointed and qualified guardian, 


under suitable bonds for the proper disbursement 
of the same for the benefit of said Worster. 

Mr. LETCHER. I move to strike out the 
second section of the bill, and my reason for the 
motion is, that I do not think that we have any 
right to pass a law which will control laws in 
regard to debts of individuals living within the 
States. 

Mr. JONES, of Tennessee. I hope the gen- 
tleman will withdraw his motion, for I think the 
second section contains a very wise provision; 
and we have a right to control a pension, and 
securc it, if possible, for the benefit of the person 
to whom it is granted. 

Mr. LETCHER. If the section is not stricken 
out, I must object to the bill. If Worster has 
made a transfer of the pension, he has made such 
transfer under the law of his State; and if so, we 
have no right by our legislation to declare the 
transfer void. 

Mr. COBB, of Alabama. 
stricken out I shall object. 

Mr. Lercuer’s motion was not agreed to, 

Mr. LETCHER then objected to the bill. 


A bill (H. R. No. 491) for the relief of Mrs. 
Rachel McMillan. [Objected to by Mr. Jonzs, 


of Tennessee. 
A bill (H. R. No, 492) for the relief of William 


If the section be 
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Kingsbury: [Objected to by Mr. Cons, of Ala- 
ama. 

A bill (H. R. No, 493) to indemnify Henry 
| Leef and John McKee for illegal seizure of a cer- 
i tain bark. 

The bill provides that the Secretary of the 
Treasury pay to Henry Leef and John McKee 
| the amount of actual loss which may be shown 
| to his satisfaction to have been sustained by them 
in consequence of the act of Alexander H. Tyler, 
formerly consul at Bahia, in seizing, detaining, 
and sending home the vessel Mary Teresa, the 
property ofé&ienry Leef, in 1848. 

Mr. MILLSON. I object to the bill, 

Mr. EUSTIS. Thope the gentleman from Vir- 
ginia will withdraw his objection. A favorable 
report is now presented to the House for thethird 
time on this claim: the first was presented by Mr. 
Grinnell, from the Committee on Commerce, on ` 
the 25th of January, 1849; the secqnd by Mr. 
Daniel, from the same committee, on the 20th of 
February, 1850; the third is the present report, 
which bids fair, under the operation of the objec- 
tion, to meet the fate of its predecessors, and die 
for want of action on your part; and this, when 
the Committee on Commerce, whose organ I am 
on this occasion, and who have given this case 
their mature consideration, is satisfied that, if the 
House will but give its attention to the reading of 
the report, the bill cannot fail to pass. 

Mr. MILLSON. I shall object to the bill, but 
I have no objection to hearing the report. read, 

Mr. EUSTIS. My friend from Virginia is a 
member of the Committee on Commerce, and I 
hope that, in view of our rélations as colleagues, 
he will withdraw his objection. I will state, for “ 
the information of the House, that the petitionera 
have placed before us memorials signed by the 
principal merchants of New York, Boston, Phil- 
adelphia, Baltimore, and the principal ports of the 
Atlantic States, urging the payment of the indem- 
nity asked for, and placing it upon principles 
vital to the prosperity of American commerce in 
foreign ports. The settlement of the questions 
| involved and discussed in this report is of the 

reatest importance to American merchants; and 
Teubrnie to this House whether itis not time that 
this class of our fellow-citizens, who play so im- 
portant a part in the civilization of the world, by 
spreading it through the channels of commerce, 
should have a hearing at least. How far the 
Government can be made liable for the illegal and 
tyrannical acts of American consuls in foreign 
ports towards American citizens engaged in trade 
~—consuls acting in behalf of, and in the name of 
the United States—remains for the wisdom and 
discretion of the Legislature to decide. Under 


; the general rule the Government is not liable; but 
‘very strong and peculiar cases may present ex- 


| ceptions. It is our province to acknowledge these - 
| exceptions, and relieve the parties bringing their 
| cases under them. I humbly submit that, if the 
House will give us a hearing, we will establish 
to its satisfaction that the claim of the petitioners 
resents features which entitle them to be fully 
indemnified. At all events, we want a decision; 
let our merchants understand whether the Gov- 
ernment will ever protect. them, their ships, their 
property, from the illegal and disavowed acts and - 
seizures of ignorant or malicious officials in for- 
eign ports, or whether they are to protect theme , 
selves vi ef armis. When the rights of our mer- 
| chants have been violated by foreign officials, our 
Government has not been slow to demand indem- 
nity from their Government. Is it unreasonable 
to say that a like indemnity is due to them when 
they have suffered from our own officials? 
I hope the objection wil) be withdrawn.: > 
Mr. MILLSON. I have stated already to the 
gentleman from Louisiana, that I will withdraw 
my objection for the purpose of having the report 
read, if he desires it; but I must then renew my 
objection. I understand some of the circum- 
i stances of the case. À 
Mr. JONES, of Tennessee. The remarks of 
the gentleman from Louisiana satisfy me that the 
bill ought to be discussed in committee. 


~ Mr- MULLSON. Certainly it ought. 

Mr, JONES, of Tennessee. 1 object. 

An act (8. No. 147) for the relief of. Edward 
Av Stevens. [Objected to by Mr. aa : 

A DIH: R..No. 494) for the relief of Joseph 
Nock.: [Objected to by Mr. Lesren.} A 

‘Anact (S, No. 288) to grant the right of pre- 
emption in certain lands to the Indiana Yearly 
Meeting of the Society of Friends. [Objected 
to. by Mr. Rurrr.j 

A bill (HL. R. No. 495) for the relief of George 
D. Dousman, one of the securities for William 
H. Bruce, late sub-Indian agent at Green Bay, 
in the State of Wisconsin. [Objected to by Mr. 
Jongs, of Tennessee.] i 
‘A bill (H. R. No. 496) for the relief of Abe- 
Tard Guthrie. [Objected to by Mr. Puetrs.] 

‘A bill (H. R. No. 497) for the relief of David 
Watson.  [Objected to by Mr. Huqgsron. 

A bill (H.R. No. 498) for the rehef of 
Ham Pool. 
~The bill directs the Secretary of the Interior 
to'capse to be paid to William Pool, of Maine, 
whose name is now on the roll of invalid pen- 
sions, eight dollars per month, instead of four 
dollars, per month, from Ist of January, 1856, 
during his natural life. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


Mi. JONES, of Tennessee. There are three 
or four cases next on the Calendar, being adverse 
reports from the Court of Claims. I suggest that 
they be passed by informally. 

Mr. FAULKNER, There is one of these 
eases——an adverse report in the case of Thomas 
Phenix, jr—from which I think the committee 
ought to be discharged, and which should be 
referred to the Committee on Military Affairs. I 
think it ought to be sct aside, with a view of 
having it come before the House. 

a JONES, of Tennessee. I object to them 
all. 
“A bill (H. R. No. 449) to extend the provisions 

of an act entitled “ An act to provide compensa- 

tion for the services of George Morell, in adjust- 
ing titles to land in Michigan.” [Objected to by 

Mr. Jones, of Tennessce. } 

A bill (H. R. No. 500) for the relief of Pollard 
Brown, a soldier of the Revolution, [Objected 
to by Mr. Warsringe4 

A bill (H. R. No. 501) for the relief of John 
T. Robertson. [Objected to by Mr. 'Poon.} 

A bill (H. R. No. 502) for the relief of John 
G. Camp. 

The bill directs the accounting officers of the 
Treasury to settle the mileage accounts of John 
G; Camp, late marshal for the middle district of 
Florida, in the same manner as Similar accounts 
are:‘now settled. 

‘Mr..ORR objected. 

Mr. MAX WELL asked the Clerk to read the 
report. $ 

‘The Clerk stated that there was no report at- 
tached to the bill. 

Mr. ORR withdrew his objection. 

Mr. JONES, of Tennessee. I would inquire 
of the gentleman who made the report in this 
ease, at what time Mr. Camp was marshal in 
Florida, and whether he was settled with accord- 
ing to the laws then in force? 

re MAXWELL. Mr. Camp was marshal 
in Florida for two or three years previous to the 
date when Florida was admitted as a State into 
the Union. I hope the objection will be with- 
drawn, and that the bill will be passed over in- 
formally until the report can be found. 
a ONES, of Tennessee. I object to the 

ill. 

A bill (H. R. No. 503) for the relief of R. T. 
Birchett. [Objected to by Mr. Sranron.] 

A bill (H. R. No. 504) for the relief of George 
F. Baltzell, assignee of James P, Roane. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


Mr. JONES, of Tennessee. I will state that 
L objected to the bill of the Senate (No. 260) for 
the retief of J. Randolph Clay, under a misap- 
prehension of the principle involved in it. Iwas 
under the impression that it was for the difference 
between, the salary of minister and that ,of 
shargé, in the interval between the removal 
and'appoiitment of some other ministers; but I 
understand it is for his salary as chargé while 


il- 


T acting as chargé during a. portion of 


January 9, 


a year for 
which no appropriation has been made. If there 
-be no objection, I will withdraw my objection. 

| There was no objection; and the bill was laid. 
aside to be reported to the Mouse, with the rec- 
ommendation that it do pass. 


Mr. McMULLIN, I objected to the bill of 
the House (No. 477) for the relief of Thomas 
Allcock, of Rochester, New York 

Mr. READY. I object to going back on the 
Calendar. 

The CHAIRMAN. The Chairis of the opinion 
that the gentleman has the right at any time 
during the sitting of the committee to withdraw 
an objection made by him. i 

Mr. McMULLIN. Under that decision I 
withdraw my objection to the-bill alluded to. 

Mr: JONES, of Tennessee. [ shall interpose 
no objection to the bill, but I object to the decision 
of the Chair; and I give notice that I shall object. 
to the bill on that ground, when it comes before 
the House. 

The bill was laid aside to bo reported to the 
House, with the recommendation that it do pass. 


Mr. McMULLIN. ° I understand that the gen- 
tleman from Tennessee [Mr. Reavy] did not ob- 
ject to the bill of the House (No. 502) for the 
relief of the legal representatives of John G. 
Camp. The only objection was to going back 
on the Calendar. 

Mr. JONES, of Tennessee. There is no report 
‘in this case. {think it had better lie over until 
an explanation can be made in reference to it. 

Mr. MAXWELL. I hope no objection will 
be made to this bill. 

Mr. JONES, of Tennessee. I object. 

Mr. COVODE, I wish to appeal to the gen- 
tleman from Virginia, [Mr. McMutury,] to with- 
draw his objection to Senate bill (No. 319) for 
the relief of the heirs of Major General Arthur 
St. Clair. This claim is under peculiar circum- 
stances. 

Mr. JONES, of Tennessee. I object to any 
more propositions to go back on the Calendar. 

Mr. STEPHENS. I move that the committee 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. ErnerivGe reported that 
the Committee of the Whole House had, accord- 
ing to order, had the Private Calendar generally 
under consideration, and had directed him to re- 
port back sundry bills, some with and some with- 
out amendment, with the recommendation that 
they do pass. 

Mr. GIDDINGS moved that, by unanimous 
consent, the House act in gross upon the bills 
reported from the Committee of the Whole 
House. 

There was no objection, 


Senate bills of the following titles (the amend- 
ments made in Committee of the Whole having 
been concurred in) were ordered to be read the 
third time; and they were accordingly read the 
third time, and passed: 

Ne bill (No. 260) for the relief of J. Randolph 
ay; 

An act (No. 220) for the relief of Hannah F. 
Niles; and 

An act (No. 284) for the relief of the heirs-at- 
law of Sarah Crandall, deceased. 


ments made in Committee of the Whole having 
been concurred in,) were then ordered to be en- 
grossed and read a third time; and being en- 
grossed, they were accordingly read the third 
time and passed: i 
A bill (No. 469) for the relief of Maria Burgher, 
| widow of Jeremiah Burgher, deceased, a revolu- 
tionary soldier; - 
A bill (No. 470) for the relief of Letty Griggs, 
widow of Simeon Griggs, a revolutionary soldier; 
A bill (No. 471) for the relief of the surviving 
children of John Gilbert, a revolutionary soldier; 
T A bill (No. 473) for the relief of Richard Phil- 
ips; 
| Abil (No. 477) granting a pension to Thomas 
Allcock, of Rochester, New York; i 
A bill (No. 480) for the relief of William Craig; 
A bill (No. 481) for the relief of George W. 
Whitten; . : : 


A bill (No. 483) for the relief of Edward Rum- 


Dery; 


t 
i 


House bills of the following titles, (the amend- | 


| A bill (No. 485) for the relief of Cornelius H, 
Latham; . : s 
| A bill (No. 486) for the relief of Robert H. 
Stevens; 

A bill (No. 288) for the relief of Isaac P. 
Washburne; 

A bill (No. 487) for the relief of Henry Stew- 
Lart; 

A bill (No. 488) forthe relief of Isaac Langley; 

A bill (No. 489) for the relief of Jonathan 
Cilley; 

A bill (No. 490) for the relief of Roxanna 
Kimball; 

A bill (No. 498) for the relief of William Pool; 
an 
|- A bill (No. 504) for the relief of George F, 
Baltzell, assignee of James P. Roan. 


CORRUPTION—QUESTION OF PRIVILEGE. 


Mr. KELSEY. Mr. Speaker, I rise. to what 
I hold to be a question of privilege; and, as the 
basis of a resolution I propose to offer, | send to 
the Clerk’s desk an editorial article of the New 
York Times of Tuesday, January 6, in order 
| that it may be read to the House. 
The Clerk read the article, as follows: 


“ PIRACIES OF THE WASHINGTON Lospy—THe LAND 
RosBERIES.—It will be seen by our Washington letter this 
i morning that a new and magnificent land-stealing scheme 
is about to be brought upon the carpet in the House of Rep- 
resentatives; and if a thorough combination of all the 
wicked influences which surround and corrupt the judg- 
| ment of Congress in these evil days shall prove stronger 
than common sense and honesty, we may soon be called 
upon to announce that the Territory of Minnesota has been 
delivered up almost without reserve to various hands of 
speculators, whose practices in obtainifig these grants 
afford the snrest proof that the interests of that vast and 
prosperous region ought not to be intr sted to their hands. 

“Did this project rest for success upon the unbiased 
action of Congress in the exercise of its mature and honest 
judgment, there would be no danger of its adoption. But 
| it does not rely upon its merits. On the contrary, its de- 
merits are confessed in the extraordinary and shameless 
influences by means of which it seeks to succeed, Every 
robber who in the guise of a Jobby agent levies tribute 
upon measures before Congress as the price of his forbear- 
ance from assault, is up to his eyes in this scheme ; and, 
unless rumor, confirmed by a hundred acts which € speak 
louder than words,’ is false, the Minnesota land bill num- 
bers among its supporters who are to profit by its success, 
at least thirty, and probably forty, members of the House 
of Representatives. This seems a bold charge to make 3 
and the honest reader may incline to ask why, if these 
! tnings are sO, the guilty parties are not exposed and pun- 
ished? 

« Unfortunately these horrible abuses are difficult to 
reach through ordinary channels. ‘The unprincipled crea- 
tures who use Congress to pick pockets for them, belong 
to a shrewder school of rogues than do those who pick 
pockets on the street. They stand high in the commu- 
| nity. The term ¢ honorable’ prefixes their names wherever 
| spoken or read—and the glare of their position tends some- 
what to obscure their crime. They plan thejr villainies 
| with great caution to prevent detection.. Their bribes are 
seldom paid direet to the parties whose votes are bought. 
Some outsider—an ex-member of Cougress, for instance, 
who uses his privilege of the floor to prosecute his new 
calling as the head of the black-mail banditti-makes all 
the bargains, tips the wink to his marked, priced, and labeled 
merchandise, sitting in members’ seats, receives the money, 
and distributes the spoil. A committee of investigation is 
always foiled in its efforts to get at the truth—for the man 
who consents to receive pay for his vote, will certainly lie 
i to conceal. his crime, and the ex-member who organizes 
and controis the banditti will not hesitate even at perjury 
| to protect his band, and save from utter destruction a busi- 
ness for which he has bartered away his self-respect, and 
periled all that is worthy in life. 

“There is but one way in which the evil can be reached 
and cured, and that is through the press. For this purpose 
| the evidences are ample. T'he testimony possibly may not 
|| be of the character which a court of law would admit, 

where grand scoundrels obtain shrewd lawyers to plead 


ti wickedness as the evidence of insanity; yet we have no 
: fear but that we can present evidences sufficient to carry 
moral conviction to every honest heart, and thus bring the 
power of public sentiment to drive the criminals from the 
| high places whose trusts they have dishonored. We know 
that a corrupt organization of members of Congress and 
| certain lobby agents at Washington has existed since early in 
|! the session of last year. We ave well satisfied that this 
| organization holds the balance of power in its hands sufficient, . 
i in most cases, to kill or carry any measure pending in the 

! House of Representatives, and that its power has been 

| exerted in favor of measures where its price (91,000 per 
| vote generally, or its equivalent) was agreed to; and that it 
| has been used to prevent favorable action on equally mer- 
| jtorious measures which Were unable or unwilling to submit 
to the piratical tribute. 

« This organization is confined to no party, but embraces 
| members of them all—for it is a singular and notorious fact, 
| that while patriotism cannot rise above partisan considera- 
i tions, villainy can. There are many of those connected 
| with it, we do not doubt, who bave been brought into it by 
ithe devices of others, and without any full conyiction ou 
f their own minds of its real character. Butofi 
| and its power over legislation, there can be as little doubt 
as there is of its turpitude, and of the daty-of the public 
press to expose it to the knowledge and condermmation © 
the country.”? i 


| 
| 
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Mr. KELSEY. Thecharges contained in that 
article appear to be based upon a letter written 
from this city to that paper—the New York 
Times. Under ordinary circumstances it would | 
perhaps be a waste of time to notice articles of 
this character in the public press; but the editor 
of that journal occupies a position before the | 
country that entitles his statements to credit. If |, 
he is in possession of the facts that he there jj 
charges, he should substantiate them before a |i 
committee of this House; and the members who 
are guilty of the conduct which he there charges, 
should be known to the country. As the matter 
now stands, I cannot vote for or against certain |; 
propositions before this House without bringing | 
myself directly under the charges made in that 
article. If there exists such a combination as is | 
there stated, I want the country to know it; I 
want the House to know it; and I want the facts 
to go before the country. The character of that 
journal is such that, in my judgment, these grave 
charges should not be passed over in silence; and 
I therefore send to the Clerk a resolution which 
ï offer in reference to this matter. 

The resolution was read, as follows: 

Whereas certain statements have been published, charg- 
ing that members of tbis House have entered into corrupt 
combinations for the purpose of passing and of preventing || 
the passage of certain measures now pending before Con- 

ress: ‘Therefore 

Resolved, That a committee, consisting of five members, 
be appointed by the Speaker, with power to send for persons 
and papers, to investigate said charges ; and that said com- 
mittec report the evidence taken, and what action, in their 
judgment, is necessary on the part of the House, without 
any unnecessary delay. 


Mr. PAINE. TI scarcely know, Mr. Speaker, 
whether to say anything in relation to this mat- | 
ter or not. I know nothing about the editor of | 
that journal, or of the journal itself. I know | 
nothing about any communication which has been 
made to that paper. I know not how its editor | 

ot his information. I know not whether what ; 
he says is true or false. But this I do know, that | 
there has been a proposition made in this House,. 
by a member of this Flouse, upon this very sub- 
ject. [“ Name! name!’’] I shall not name the 
gentleman at this time. It was with feclings of 
indignation that I heard the proposition. The 
reason I did not resent it was because it would | 
have been a violation of the rules of this House. | 
The reason I did not denounce it to the Liouse | 
was because, during the pendency of the struggle | 
for the organization of this House, when a mem- | 
ber rose in his place and stated to the Fouse that || 
a direct effort had been made to tamper with him 
in reference to the election of Speaker, the only || 
credit he received for divulging that fact was that į 
of being laughed at, and of being charged that he | 
did not accept of the bribe merely because there | 
was no such place as was offered to him. | 
t 
| 


I say now distinctly upon this floor, that there 
is not an entire want of truth in the allegations 
contained in that article; that a distinct proposi- 
tion has been made by a member of this House, / 
and in regard to the Minnesota land bill, that ; 
$1,500 would be guaranticd to a member for his 
vote for that bill; and when the committee is 
raised and I am called upon, I will give my evi- | 
dence before the committee. 

Mr. A. K. MARSHALL. I am extremely || 
unwilling, Mr. Speaker, to base ‘the action of || 
this House in reference to this matter upon any || 
charges. contained in any newspaper of the day. 
I had, determined to vote against the resolution | 
offered by. the gentleman from New York, as I || 
gave no credit to the charges and allegations | 
made in the article which has been read. 

But the position which the matter has now 
assumed is totally different. A member of this 
House has announced upon this floor that there 
is truth in those charges, and thatto him prop- 
ositions of the character indicated in that article 
have been made, or at least that it is within his | 
knowledge such propositions have been made, } 
Upon this statement, and upon this alone, we | 
ought to base our investigation; and I trust, | 
therefore, that the gentleman who offered this 
resolution will change it in that respect. [Cries | 
of “Nol? *No!?] Ido not want to bring | 
the New York papers into that sort of respect- | 
ability which a notice by this House would give | 
them. I have no idea of giving to such con- || 
temptible things as appear in the newspapers of 
this country the sort of respectability they would |, 
obtain by receiving notice from this body. : 


| department of that paper. 


t bill. 


| this body in reference to railroad grants. 
gentleman from Missouri {Mr. Pue.rs] attempts | 
| to dignify it with the idea that one of the editors | 


But a member of this House has said that 
such charges are true; that corruption has been 


attempted by a member of this body; and upon | 


that statement certainly there is enough to base 
this investigation, and upon that I desire to see 
it based. 

Mr. PHELPS. I understand that the charges 


| which have been read at the Clerk’s desk, from 


the New York Times, are made in the-cditorial 
I learn that the editor 
of that paper is an cx-Lieutenant Governor of the 
State of New York; and when a gentleman of 
that standing makes the charges which are made 
in that editorial, I ask whether it is not worth 
our while to make inquiry into that matter, as 


' well as into the matter promulgated by the gen- 


tleman from North Carolina? 

Mr. A. K. MARSHALL. It does not matter 
to me what position any gentleman may have 
held heretofore. 
ex-Licutenant Governor, or the Lieutenant Gov- 
érnor, or Governor of the State of New York. 
That character, whatever it may have been, is 
merged into that of the editor of a partisan news- 
paper. [look upon him in that light and in no 


‘other. ‘He stands before this House as the editor 


of a newspaper, influenced and controlled by all 
the bias and interest which we know do control 
men in that position; and Lask this body whether 
it does nat become them, their own dignity and 
their honor, to base the investigation upon such 
information as is given to them by a member of 


| their own body, in preference to basing it upon | 


an editorial in a newspaper, no matter whether 
it emanates from a Governor or a Licutenant 
Governor? Heis but the editor of a newspaper, 
and I would not pay any man of that character 
the sort of respect which such action would 
seem to do. 

I would state further, that if this investigation 


m Ai 7 3 | 
is to be gone inio, there are other subjects which ; 
other | 


might be taken up. There have been 
matters on which intimations have been made, 


and hints thrown out, besides this Minnesota | 
For my own part, I have voted against all ; 
| these appropriations of land from beginning to 


end, and I shall continue to do so; but nobody 
suspects me anyhow. 
where a distinct charge of an effort to corrupt 
members of the House has been made~and that, 
too, not the first charge of the kind—and where 
that charge is sustained by declarations made by 


members of the House themselves, an investiga- | 
tion should be had; but I should wish that this 


resolution go so far as to cover all the ground, 


and let the committee be empowered to inquire | 
| into all cases of corruption attempted against the | 


integrity of this body. Ifso, I will vote for it; 
and if not, I shall make an effort to introduce 
one. 

Mr. CAMPBELL, of Obio. During the past 
eight years, which it has been my lot to serve in 
this [iall, I have generally been here to vote on 
all important questions, by day and by night. I 
have voted invariably, with one single exception, 


for the grants of alternate sections of land to con- | 
struct railroads in the valley of the Mississippi, | 
I have given my reasons for doing so on former | 
occasions, and I shall not detain the House now | 
Lhave looked upon ; 
that distrrct—the vast West—as a section of this ; 


with a repetition of them. 


country which had been woefully neglected by 
the Federal Government in the distribution of its 
favors. 

We are startled now by the gentleman from 
New York, [Mr. Kersey,] who sends to the 
Clerk’s table to be read an editorial article from 
the New York Times, charging corruption apon 

he 


is or has been a Lieutenant Governor of the State 
of New York. 


newspaper. I have learned enough—you, Mr. 


Speaker, have learned enough, and every member | 
ought to have learned enough, to know that it is | 
not becoming in an American Congress—cs- || 


pecially in a short session like this, when all the 


business affecting the great material interests of į; 
the whole. country is.at stake and in jeopardy, | 


to stop to inquire into the truth of a charge which 
is based solely on the idea that some editor or 


assistant editor, or a newspaper penny-a-line- : 


writer, has seen fit to malign the body. Although 


| I have experienced within the, last two years 


I care not whether he be the | 


But, sir, I repeat that | 


ftis at best but an article of a | 


the. 
il weight of assaults of this kind, ‘yet, occupyin; 
the relations whieh Ido to this body and ta ‘the: 
country, I cannot consent. to ihe Toss of time 
which an investigation, prédicated: -solel : 
charges which some writer may make to the coun= 
try, through the medium of manufactured rags, 
lamp black and oil, unless it comes - before: us 


in some responsible form. : ee 
Sir, it was buta day or twoago that T observed 
an article, published in the shape ofa letter, par- 
poring to come from a very distinguished man 
of my own State—the Comptroller of your Treas 
ury—charging corruption, years ago, oni Cons 
gress. It purports to have been picked up among 
the loose rags or waste paper of a-paper manu- 
factory establishment in Massachusetts. T have 
reason to believe that the letter is genuine. And. 
yet, sir, I am unwilling to act upon such publi» 
cations, and involve the Congress of the United. 
States in the delay incident to the proposition of 
the gentleman from New York, on the mere 
assertion of a newspaper, although one of its 
editors may have been Lieutenant. Governor 
of the Empire State. But the gentleman from 
North Carolina (Mr. Parse] has, by the remarks 
which, he has made, put the matter on an entirely 
different footing; and I concur with the gentleman, 
from Kentucky [Mr. A. K. MARSHALL] that, if 
the gentleman from North Carolina, or any other 
member of the House of Representatives, will 
assert here—and J understood the gentleman from 
North Carolina so to-have stated—that he knows 
that corrupt propositions have been made. in 
regard to a matter before Congress, there should 
be then an investigation. If, therefore, the prop» 
osition is to be planted upon the information 
given by the gentleman from North Carolina, in 
connection with the publication, I will vote for 
the resolution; but if itis to be predicated on the 
sole charge of a newspaper editor or correspond» 
ent, I will vote against it’ I move to amend the 
preamble to the resolution by adding the words, 
‘© And whereas a member of this House has 
stated, on his own responsibility, that the, state~ 
ments published are not wanting in truth, there~ 
fore resolved,” &c. i i $: 
Mr. ORR. Ido not concur, Mr. Speaker, in 
the views presented by my friend from Ohio, 
(Mr. Camesenr.] f think there will be no un» 
necessary consumption of time in an investigation. 
of the charges that have been so frequently. made 
in the newspapers, in reference to corruption in: 
Congress. I think perhaps it would be very well 
if they were all investigated; but Ido not see how 
this House can, consistently with its dignity and 
self-respect, refuse an investigation in this in» 
stance, after the announcement which has been 
made by the gentleman from North Carolina, 
[Mr. Patne.] It is due to the integrity of the 
body itself, and itis due to the character of our 
constituents, that the investigation should be 
made. Ido not, however, desire that the inves- 
tigation shall be as broad as the general terms.of 
the amendment of the gentleman from Kentucky 
(Mr. A. K. MarsnaLL] would seem to indicate; 
because the effect would be to extend it for 
months, and, perhaps longer than this Congress 
itself willexist. I would prefer thatthe preamble 
of the gentleman from New York [Mr. KeLser] 
should stand, amended by adding the statement 
of the gentleman from North Carolina, [Mr. 
Parne,] pointing to specific corruptions. and 
charges. ; , 
Now, sir, if it be true, in point of fact, that the 
editor of the New York Times has information 
which justifies him in making the charges.he 
has made, by pointing to that particular matter, 
the House will have the authority and the right 
to require that the editor shall come here and 
testify as to who the guilty parties may be... 
‘| J believe an amendment to the amendmentis in 
i} order. l believe the amendment of the gentleman 
i| from Ohno is to strike out the original preamble, 
iland insert. I propose to amend. the original 
| preamble by adding to it what I send to the 


i! Clork’s desk. i , 

| The SPEAKER. The amendment ofthe gen- 
‘| eman from Ohio, as the Chair understands it, 
iÍ proposes to add to-the preamble -offered by the 
| gentleman from New York. 

| Mr. CAMPBELL, of Ohio. 

i in which J offer thé amendment. 
derstood the amend- 


That is the form 


i) Mr. ORR: Then T’misun 
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ment, ‘What I desire-is that thé original preamble 
ghall stand, and that the statement of the gentle- 
man from North Carolina shall be added to it. I 
thinke that. amendment should be adopted, and 
the resolution passed. i 

Mr. GROW. Lagree with the gentleman from 
South Carolina, [Mr. Orr,] that a grave charge, 
directly made upon thé integrity of a deliberative 
body, is. a proper subject for that body to inves- 
tigate. And I raise no question here ag to the 
propriety of this investigation upon a direct 
charge coming from what source it may, involv- 
ing the integrity of members of this body; itis 
due to ourselves, it is due to this body, that the 
investigation should be made, although I would 
not notice the charges ordinarily made in the 
newspapers. 

Mr. HOUSTON. I desire to make a sugges- 
tion. I understand that. the editorial which has 
been read, is based upon a letter written by a re- 
porter, who has a seat in this House under the 
permission and by the order of the House, and 
therefore the charge does not come within the 
ordinary scope of newspaper articles. 

Mr. GROW. [have not sought the floor for 
the purpose of prolonging this debate, or of dis- 
cussing the propriety of this investigation. My 
principal object is that an incorrect impression 
might not be made upon the public mind bya 
remark which fell from the gentleman from North 
Carolina, [Mr. Paine,] as a kind of excuse for 
his conduct. I desire that the matter referred to 
by him shall go to the country properly, and that 
the impression shall not be created that this House 
was ready to sit quietly under a grave charge 
made in reference to the election of Speaker, and 
seem to care nothing about such charees. Every 
member will recollect the circumstances as they 
then occurred. Both gentlemen involved in the 
charge were called to their feet and made their 
statements. And what took place? The House 
saw, from the statements themselves, that there 
was a misunderstanding between the two gentle- 
men as to whether the proposition had been made 
in jest, and was one of the passing jokes ofthe 
day, or whether it was serious. Onc of the gen- 
tlemen thought that it had a serious import, and 
the other denied that it had; and every member, 
taking the conversation as related by each of the 
parties, was justified in drawing the conclusion 
that it was a jest between the gentlemen—one 
of the playful pastimes of the merning: therefore 

` the House did not dignify as a grave charge that 
which, upon its face, from the narrative of both 
the parties, was not a grave charge. 

Mr. Speaker, I have no desire to raise any 
question with the gentleman from North Caro- 
lina or any one else. I simply desire to call at- 
tention to the exact facts as they occurred, so that 
the pablic mind shall not draw the inference that 
this House was willing to sit under charges of 
corruption upon the part of members, involving 
the integrity of this legislative body. I concur 
in the propriety of having this investigation. 1 
mercly desired to correct a false impression that 
might be created by the remark of the gentleman 
from North Carolina; and that is all I have to say. 

Mr, RITCHIE. Iwish to suggest a verbal 
amendment fo the resolution; that the words 
“authority”? and ‘ responsibility’? be stricken 
cut, The gentleman who proposed the amend- 
ment adopts the suggestion as a modification of 
it. The resolution will then read: ‘* Whereas a 
member of this House has stated,” &c. 

Mr. BROOKS. Mr. Speaker, it is certainly a 
monstrous state of affairs that charges of the 
character stated should ever be made with refer- 
ence to a coérdinate branch of the American Con- 
gress; but it is all important td us, and to the 
dignity of the House of Representatives, that 
they should be squarely. met and fairly investi- 
gated. Nor should the entire responsibility rèst 
upon one individual. The House, as a body, 
should assume the responsibility. I therefore 
propose the following amendment, in the nature 
of a substitute for the resolution; and I feel it 
due to myself and my relations to you, sir, to 
say in advance, that in doing so, I do not wish: 
to indicate any manner of distrust of the Speaker, 
my only object being to throw the onus in the 
matter on the House itself: 


Resolved, That a committee of five be elected on to-mor- ii 


TOW at one o'clock, to investigate all charges of corruption 
whieh have been brought to the notice of this House; and 


that the said committee 
and papers... ; 
Mr. KELSEY. -Irise to a question of order: 
that there is-an amendment to an amendment 
already pending, and that the resolution is there- 
fore not in order: : 

The SPEAKER. The resolution was read for 
i information only; and the Chair sustains the point 
of order. ` It will be in order, however, when the į 
pending amendment is disposed of. 


Mr. WALKER. Iam glad to hear that the 


be empowered to send for persons 


E. 


have acted on it as they have acted on other 
questions. While they have reccived intelligence 
from men representing, or professing to repre- 
sent, the interests of the Territory of Minnesota— 
men residing within the limits of the Territory, 
| they have exercised their own judgments. They 
i have acted independently on every propesition 
i which has been submitted to them. Whether 
| any influence has been exerted on any member 
of that committee to induce him to vote for or 
| against the proposition, I know not; but I have 
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proposition of the gentleman from South Carolina 
[Mr. Brooks] is not in order. In this matter I 
can have no distrust of the Chair. I take it for 
granted that the Speaker has justas lively a sense | 
of the value of the integrity and honor of this 
House, as any man in the country. | 

I take it that gentlemen have fallen into great 
mistakes in the running debate on this matter. 
Where charges are made, involving impeachment 
of the fairness of our action, and the integrity of 


of our own personal dignity, if we pause to make 
nquiry as to the sources from which those charges 
emanate. 


from the lowest and vilest of our species—from 
a mere miserable, dirty, partisan newspaper, or 
froma man of high character and position. . This 
is a matter of no moment to me. Suffice it for 
me to know that the charge is made against me 
and my fellow-members. Therefore, I think that 
the proposition made by the gentleman from New 
York (Mr. Kersey] is the one upon which we 
| should base our action. 

If I understand the facts of this case, the charges 
are made in the editorial columns of the New 
York Times, based on a letter written to that 
journal by a reporter who has a seat upon this | 
floor. My first impulse, as soon as I heard the 


any man’s vote, it seems to me that we lose sight | 


For myself, I care not whether the charge comes | 


; this to say for myself, that no man, either in this 
| House or out of it, has had the courage to ap- 
| proach me with any improper proposition to influ- 
| ence my actions one way or the other, nor dare 
| any do it. 

i In the face of the charges in the letter which is 
| the basis of the editorial in the New York Times, 
I say that I confine myself to my room when 
| not engaged in my duties here; that I mingle not 
|| with the community; and that, so far as these 
| charges concern the Minnesota land bill, but a 
| single member of this House has called ‘at my 
room to discuss the merits of that bill, and that 
call was made yesterday. These charges have 
no foundation in fact within the limits of my 
knowledge. I contend, then, that it is due to me 
| personally, and the position I sustain to this 
| proposition at the present time, that this investi- 
ji gation should be had—not because newspaper 
| editors or correspondents choose to arraign mem- 
' bers of this body, for if there is any class of 
‘individuals who should be treated by us with 
i contempt, or, if not with contempt, with com- 
| miseration, it is those demented fragments of. 


‘| humanity that hang around this Hall merely for 


; the purpose of gathering up every whisper and 
; every word that may fall from the lips of a mem- 
' ber even in private conversation, and trumpeting 
! it throughout the land. 


communication read, was to rise #n my place and 
move the expulsion of that reporter, without dig- | 
nifying him by an investigation. But, sir, when 
his statements are indorsed by the editor and pro- 
prietor of that newspaper, and when there is cou- 


Now, sir, if there were nothing else except 
hat was found in thecolumns of the New York 


iw 


i|- Times, or any other newspaper, in. reference to 


‘this matter, I would not be willing to spend the 
i time necessary to an investigation; but the char- 


pled with it, if I may so speak, the more grave 
and serious charge made upon this floor by the ; 
member from North Carolina, [Mr. Parng,] hint- i 
ing at the fact~a fact so disgraceful to any man 

occupying a seat in this Hall, that anything in | 


rupi a member here—I think that all this talk is | 
i idle. i 


make the resolution to create this committee so | 
extensive as to protract this investigation beyond 
the term of our session. Letouraction be prompt 
and conclusive. For myself, I am prepared to. 
vote for the ‘proposition made by the gentleman | 
from New York; and I am quite willing that the | 
committee shall be appointed by the gentleman 
who presides at present over the deliberations of į 
this House. 

The SPEAKER. The Chair was in érror in 


Brooks] by the gentleman from New York. 
There is no amendment pending in the second 
degree, and the amendment of the gentleman from 


Mr. BROOKS. Isubmit the amendment, then; | 
and I, at the same time, take occasion to say, after 
the remarks which fell from m 


any distrust of the honor and integrity of the 
Speaker, as any member upon this floor. I say 
this in justice to him and to myself. | 
Mr. BRENTON. 
myself that I should say something upon this | 
question before it passes from the House in its 
| present form. H is understood by every member : 
of this House who desires to know anything in - 
reference to the subject-matter of the charges in 
| the communication which has been read from the | 
New York Times, that that subject-matter is in ` 


the shape of a direct bribe had been made to cor- |; 


But we must guard against this danger; do not i| 


sustaining the point of order raised on the amend- ` 
ment of the.gentleman from South Carolina [Mr. |: 


South Carolina is therefore in order. iF 


Mr. Speaker, it is due to ip 


; acter which has been given to this question since 
; it was sprung upon the House is one which de- 
; mands at the hands of the members of this House 


Mr. BURNETT. 
gentleman from North Carolina to call the pre- 


Is it the intention of the 


c i: vious question when his colleague gets through? 
| f friend from Ala- ! 

bama, that f am just as incapable of insinuating | 

1 

| 


Mr. CLINGMAN. Itis. 


* 

Mr. PAINE. Ido uot know that it is neces- 

i sary to vindicate the course 1 have taken here to- 
day. I stated, sir, what was the simple fact—a 
i fact which is well known to every member on 


', this loor—that soon before the organization of 


! this House, at the commencement of last session, 
: a member rose in his place, with honest indigna- 


i 
i my hands for investigation and report, and my 
hands alone, as a member of the Committee on 
| Public Lands. [allude to a bill making a grant 
of lands to the Territory of Minnesota for rail- 
road purposes. That question has been in my 
hands from the time it was taken up by the Com- 
mittee on Public Lands. The committee have in impugn the integrity of the House. I was merel 

| Some manner matured a proposition which they i stating a fact, and I tell the gentlemen that 

i may or may not submit to this House. They || never would have made the accusation against a 


2 tion in his countenance, and charged that another 
į member had undertaken to influence his vote by 
4 promising him a lucrative place upon a cammit- 
; tee, and the only thanks he got was laughter, 
and an accusation that he would have taken the 
place if there had been one. I did not intend to 
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member upon this floor, and during this Congress, 
after such an cxample as that. I stated thay I did 
not announce the member’s name at the time, 
because I believed it would be a fruitless task. 
Some members have intimated that it may be 
that 1 did not hear the matter correctly; but 1 am 
sure that I did, and I have fortunately a depos- 
itary in the gentleman from Tennessee, [Mr. 
Sneep,] to whom I confided my own feelings and 
opinions within a few minutes after the occur- 
rence took place. I went to him for the purpose 
of consultation upon the subject, and I intended 
to bring this thing out at the proper time, when 
the Minnesota bill should come up for considera- 
tion. The corruption was connected with that 
bill, and I should have exposed it in that connec- 
tion; but as the subject generally was before the 


House, I thought this the proper time to expose | 


it, because [ did not think there should be such 
a volume of indignation against the New York 
Times, when there was some ground for the 
accusations contained therein. 
Mr. SNEED. I desired to obtain the floor, 
- and made two or three efforts to do so, deeming 
it my duty under the circumstances. F desired 
to object to either of the amendments which have 
been offered, transferring the responsibility of 
theinvestigation, which I think ought to be made, 


from the basis assumed by the gentleman from | 


New York, toa member of this House, upon a 
statement made by that member in debate. I 
deny the right or the propriety of this House so 
to act in regard to a subject-matter of debate by 
a member here. I know it was not the intention 
of the gentleman from North Carolina, [Mr. 
Paine,]} from the time this transaction took place 
in which he was unwillingly and unfortunately 


involved, to have taken this course, and to have | 


assumed the responsibility of an affirmation of 
corruption upon a fellow-member, and a negation 
of it by that member, thus being placed in the 
category in which a member was placed at an 
early period in this Congress. 

On the 23d of December last, the gentleman 


from North Carolina came to my seat and con- | 


fided to. me, in substance, what he has to-day 
stated to the House, asking my advice as to the 
course he should pursuc. I instantly referred 
him to the case which had occurred at the com- 
mencement of this Congress, and without know- 
ing what had been his course upon the proposi- 
tion when it was made, I told him at once that, 
in my judgment, he was not bound by granting 
confidence to the communication which was pro- 


osed to him. He first told me that a member |! 


had come to his seat, and asked if he might have 
his confidence, and that he had granted it, not 
supposing that anything improper would be pro- 
. posed. 

i Mr. PAINE, I wish to correct the statement. 
The member called me to his seat. 

Mr. SNEED. Thatis of no consequence. It 
is an unimportant matter. I told him that, with- 
out compromitting my own honor, I would not 
so repel the member as to prevent obtaining con- 
firmatory evidence of the corrupt proposition; 
that [ would await the obtaining of such evidence, 
and that I would then expose the member. 

I said to him furthermore, that if no confirm- 


atory evidence was obtained, and it was my case, | 


i would slap the scoundrel in the face. And, sir, 
the member from North Carolina left me with 
thc impression that that would be the course he 
would adopt in the emergency which had taken 
place. Ithen sat down at niy desk and made a 
written statement of the communication which had 


then taken place between myself and the gentle- | 
man from North Carolina, because I knew, from | 


the manner in which he spoke, that that was not 
the end of the transaction. It is that written 
statement which now enables me to give the date 
as the 23d of December. [* Read the statement. ”’] 
No, I will not read it, because it is not necessary 
to do so. It is merely a memorandum of the 
communication made to me. 

I say it would now be unjust to the gentleman 
from North Carolina to transfer the responsibility 
of the investigation to him, and thereby make 
him adopt the course which it was not his inten- 
tion to adopt; upon a communication made by 


him to the House, which he could not, as an hon- | 


orable man, have failed to make, under the reso- 
lution offered by the gentleman from New York! 


ii Mr. READY. 
ji and I hope the gentleman will withdraw the call 


say one word in thisconnection. It was not my. 
|| purpose to throw any responsibility on the gen- 
tleman from North Carolina. 1 desired to see 
the amendment incorporated with a view of 
pointing the committee to the precise matters 
‘| charged. That was the object. - 
Mr. SNEED. I trust that both these amend- 
| ments will be withdrawn. Let the investigation 
| take place; let the facts be given in evidence 
before the committee, and presented to the House 
in a tangible form. ` 
ii Mr. BROOKS withdrew his amendment. 

Mr.STANTON. Itis perfectly apparent that 
there can be but one result to this debate; and 1 
can see no good that can arise from protracting 
it. After what has taken place, there certainly 
can be no doubt about the House ordering this 
investigation. With a view, therefore, of bring- 
ing the thing to a close, I move the previous 
question. 

Mr. SNEED. I hope the gentleman will 
withdraw his call for the previous question. 

Mr. STANTON declined. 

Mr. SNEED. Then let us vote down the 
amendment. 


I haye an amendment to offer; 


for one moment. 

Mr. STANTON still declined to withdraw the 
call for the previous question. 

Mr. READY. May I state the amendment 


too indefinite. 

The SPEAKER. Itis not in order unless the 
gentleman from Ohio withdraws the call for the 
previous question. 

Mr. STANTON. 
suggestion. 


Mr. READY. 


I will hear the gentleman’s 


I think the name of the news- 


serted in the resolution. The reading of the 
resolution will show that it is indefinite. The 
committee that may be appointed under it will 
not know to what to direct their investigation. 
1f the paper be named in the resolution, that will 
point it out, 

Mr. STANTON. The modification can be 
done by unanimous consent. 

Mr. WASHBURN, of Maine. 
Let the resolution be general. 

Mr. CAMPBELL, of Ohio. 


I object to it. 
I desire that my 


vious question. 

Mr. STANTON declined to do so. 

The previous question was seconded; and the 
main question ordered. 

The question was first taken on Mr. CaMPBELL’s 
ameridment to the preamble of the resolution; and 
| on a division it was agreed to—ayes one hundred 
i and three, noes not counted. 

Mr. HOUSTON. The gentleman from New 
York [Mr. Kersey} can modify his resolution. 
It refers to measures now pending, and of course 
that restricts the examination of witnesses. 

The SPEAKER. It can be modified only by 
general consent. 

Mr. FLORENCE. 
gestion. 

The SPEAKER. Debate is not in order. 

Mr. BARKSDALE. I ask the unanimous 
consent of the House to offer an amendment. 1 
ask that it may be read for information. 

Objection was made. 

The question was put; and the resolution, as 
| amended, was agreed to. 

Mr. BARKSDALE. I ask the consent of the 


1 desire to make a sug- 


i 
| 


i 


| 
t 


contract with Messrs. Garman, Wigle, and Ben- 
| ford, for carryitg the mail from Cumberland, 


House now to submit the following amendment : 


ulated in the books ordered to be published for distribution. 


The SPEAKER. It can be received only by 
general consent. 

Mr. SMITH, of Tennessee, objected. 

Mr. KELSEY moved to reconsider the vote by 
which the resolution was agreed to, and also 


table; which latter motion was agreed to. 
ENROLLED BILL. 
Mr.-DAVIDSON, fram the Committee on En- 


Mr. ORR. The gentleman will allow me to‘! Maryland, to Greensburg, Pennsylvania. 


$> 


which I desire to offer? I think the resolution is | 


paper—the New York Times—ought to be in- | 


colleague will withdraw his demand for the prê- | 


And whether any member of this House has sold or spec- | 


moved to lay the motion to reconsider on the! 


rolled Bills; reported as correctly enrolled an act į 
to authorize the Postmaster General to execute a Í 


H 
} 


And then, on motion of Mr: WASHBURNE. 
of Hlinois, (at ten minutes past. four o'élock;p 
m.,) the House adjourned till tò-morrow. 54> 


HOUSE OF REPRESENTATIVES. 
Saturday, January 10, 1857. 0°" 
The House met at twelve o'clock; mi. 


by me Chaplain, Rev. Danter Waxno, : 
he Journal of yesterday wasrcadandapproveđ; 
INVESTIGATING COMMITTER. 0 
The SPEAKER appointed the following gen- 
tlemen members cf the Committee of Investigation 
ordered by Mr. Ketsey’s resolution of yester- 


day: Messrs. Kersey, Orr, Davis of Maryland, 
Rircuie, and Warner. 


DELEGATE FROM KANSAS TERRITORY. 
Mr. GROW. I rise to a question of privilege. 


I have had in my possession for several weeks a 
petition from some one thousand five hundred 
citizens of Kansas, remonstrating against the 
admission of Joun W. WHITFIELD to a seat as 
Delegate from that Territory. I was informed 
thata large number of petitions of alike character 
were on their way here. I waited, therefore, till 
all should be received before presenting them. I 
have not received any additional number, and { 
present this petition, with the petition of Andrew 
H. Reeder, setting forth his reasons for contest- 
ing the seat of Joun W. Wuntrivxy. L ask that 
the petition, which is short, be read, and referred 
to the Committee of Elections. 

Several Members objected. 

Mr. GROW. Then I move that they be re- 
ferred to the Committee of Elections, and ordered 
to be printed. 

The motion was agreed to. 


INTRODUCTION OF BILLS. 


Mr. LAKE, by unanimous consent, and in 
pursuance of previous notice, introduced a bill for 
the rehef of Jesse Haynes; which was read a 
first and second time, and referred to the Com- 
mittee on Private Land Claims. 

Mr. DAVIS, of Massachusetts, by unanimous 
consent, and in pursuance of previous notice,-in~ 
troduced a billamending the several acts granting 
Navy pensions to widows of officers, seamen, 
and marines; which was read a first and ‘second 
time, and referred to the Committee on Naval 
Affairs. Er 

Mr. KELLY. 
for reference only. 

Mr. THORINGTON. I object, and call for 
the regular order of business. f 

Mr. GREENWOOD. I believe the senior 
gentleman from Ohio, [Mr. Gipprves,}] on Mon- 
day last, introduced’ a resolution which was 
adopted, making Friday objection day. I wish 
now to propose a similar resolution in relation to 
this day, that in Committee of the Whole the 
private Calendar may be considered as on objec- 
tion day. 

Mr, TODD. I object. 

Mr. WASIIBURNE, of Minois. 


Prayer 


Lask leave to introduce a bill 


I hold in 


; my hand the petition of a number of citizens of 


the State of lowa, charging the commission of 
certain acts in relation to a grant of land to that 
State. Task that the petition may be read by 
the Clerk, that the House may know the facts. 

Mr. BARKSDALE. [I object. 

Mr. WASHBURNE, of Ulinois. I believe 
that this is private bill day, and 1 will make a 
motion in order. I move to terminate general 
debate on the first bill on the Private Calendar in 
five minutes after the Committee of the Whole 
shall resume the consideration of the. same: 

Mr. JONES, of Tennessee. Has. the com-“ 
mittee had that bill under consideration? : i 

Mr. WASHBURNE, of Hinois. Tt has been 
under consideration ever since it was placed on 
the Calendar. $ ` 

The SPEAKER. The Journals will be ex- 
amined to ascertain whether. the bill ‘has been 
considered in committee. : 


REPORTS OF COMMITTEES. 


The SPEAKER then called: the standing com- 
mittees of the House for reports:of private busi- 


ness. d A 
Mr. KNOWLTON, from the Committee of 
Claims, reported a bill for the relief of the heirs 
of William Easby, deceased; whic was read a 
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first and second time, referred to a Committee of 
the Whole House; and, with the accompanying 
report, ordered to be printed. —— f 

Mr. THORINGTON, from the Committee on 


Private Land Claims, reported a bili for the ben- | 


efit of Joseph Irish and others; which was read 
afirst and second time, referred to a Committee 
of the Whole House, and, with the. report, or- 
dered to be printed. 

” Mr. SAPP, from the Committee on Military 
Affairs, reported a bill for the relief of John 
Shaw, a soldier of the war of 1812; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 

Mr. S., from the same committee, reported a 
bill to authorize the return of certain arms to the 
State of Tennessee; which was read a first and 
second time. 

Mr. DENVER. That is not a private bill. 

Mr. JONES, of Tennessee. The object of the 
bill ig to return to the State of Tennessee arms 
which were furnished to the Tennessee volun- 
teers who went into the Mexican war. hey 
are admitted to have been furnished by the War 
Department; but they cannot be returned without 
a law directing such return. 

The bill was referred to a Committee of th 
Whole House, and ordered to be printed. 

Mr. DENVER, from the Committee on Mil 
itary Affairs, reported back a bill (S. No. 103) 
for the relief of the officers and soldiers of the 
United States Army who sustained loss by the 
disasters to the steamships Winfield Scott and 
San Francisco; which was referred to a Committee 
of the Whole House, and ordered to be printed. 

Mr. QUITMAN, from the same committee, 
reported hacka bill (H. R. No. 609) for the relief 
of Richard B. Alexander, late a major in the 
Tennessee regiment in the. Mexican war; which 
was referred to a Committee of the Whole House, 

and, with the accompanying report, ordered to 
be printed. ° i 

Mr. Q. also, from the same committee, reported 
adversely upon the memorial of A. K. Potts, 
praying for compensation as assistant commis- 
sary of subsistence, with the rank of captain; 
which was laid on the table, and the committee 


discharged from the further consideration thereof, | 


and the report ordered to be printed. 

Mr. BUFLINTON, from the same committee, 
reported adversely upon the petitions of Lorenzo 
D. Oatman, T. M. Bennett, and Jedediah Grey; 


which were laid on the table, the committee dis- |! 


sharged from the further consideration thereof, 
aud the reports ordered to be printed. 

On motion of Mr. BENSON, the Committee 
on Naval Affairs was discharged from the further 

_ consideration of the petition of Michael Hanson; 

and the same was referred to the Committee on 
Invalid Pensions. 

Mr. STANTON. 
of the Whole Elouse be discharged from the 
further consideration of Senate bill No. 333, and 
that it be recommitted to the Committee on For- 
eign Affairs, 

Mr. JONES, of Tennessee. What is it about? 

Mr. STANTON. It is a private bill for the 
relief of Joseph Graham. 


Mr. SMITH, of Virginia. I want the bill read.. | 


Let us know what it is. 

Mr. STANTON. It is a Senate bill for the 
relief of Joseph Graham; and I only ask that the 
Committee of the Whole House be discharged 
from its further consideration, and that it be re- 
committed to the Committee on Foreign Affairs. 
The only object of the recommittal is to make a 
correction of the amount, made necessary by ad- 
ditional information received since the bill was 
reported, ; 

Mr. PENNINGTON, It is only desired to 
review the bill for the purpose of correcting the 
amount; and I hope there will be no objection to 
the motion of the gentleman from Ohio, 

Mr. SMITH, of Virginia. I object. 
Mr. ZOLLICOFFER, from the Committee on 


House, and, with the accompanying report, or- 
dered to be printed. 

‘Mr. OLIVER, of New York, from the Com- 
mittee on Invalid Pensions, reported a bill for the 
relief of K. K. Russell; which was read a first 


I move that the Committee | 


and second time, referred to a Committec of the 
Whole Lfouse, and, with the accompanying re- 
port, ordered to be printed. . i 

Mr. PIKE, from the same committee, reported 
a bill for the relief of Henry Sandford; which 
was reag a first and second time, referred to a 
; Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

Mr. AIKEN. [am instructed by the Com- 
mittee on the Library to report back a joint res- 
olution (S. No. 38) respecting the distribution of 
certain public documents. lask that the resolu- 
tion be read and puton its passage at this time. 

The resolution directs that the ten copics of 
the Journals and other documents of Congress, 


of Congress by section three of joint resolution 
| of May 24, 1828, shall hereafter be deposited with 
the Secretary of State for foreign exchanges; 
and the fifty copies of the Journals and docu- 
ments of the Senate and House of Representa- 


Congress for foreign exchanges*by the joint res- 
olution of July 20, 1840, and the fifty copies of the 
Journals and documents of the Senate and House 
of Representatives, authorized to be deposited 
with the Secretary of State by joint resolution of 
April 30, 1844, shall Lereafter be deposited with 
the Secretary of the Interior; that, instead of one 
| hundred copies of the Journals and documents 
i| of the House of Representatives, authorized to 
|i be printed by the joint resolution of April 30, 
i! 1844, there shall hereafter be printed fifty copies 
li only; that the Journals and congressional docu- 
ments heretofore deposited iw the Library of 


i 
i 
| lution, and so many of the four hundred copies 

of the public documents sent to the Department 
of State as are now distributed by that Depart- 
ment to colleges and other literary institutions, 
shall be deposited with the Secretary of the In- 


athenxums literary and scientifc associations, 
boards of trade or public associations, as may be 
designated by him; that the two copies of the 
Journals and documents indicated in the above 


i 
i 
] 
1 


i 


and that, in future, only two copies of the Four- 
nals and documents, or any book printed by res- 
| olution of either House of Congress, shall be 
| deposited in the library, but not to be taken 
therefrom. 

Mr. LETCHER, 
| concerning the fourth section of the resolution. 
| The SPEAKER. The resolution is of a pub- 
į lic character, and can only be received by unan- 
mous consent, 
| Mr. LETCHER. I do not believe any one 
| is going to make objection. 


| 
| 
| 
| 


| 
| 

i lution. 

| proposes to place the books now distributed to 
| seminaries of learning under the charge of the 
| Seeretary of the Interior, and allow him to use 
i his own discretion in that distribution. If that 
| is the case, then I am opposed to the resolution. 
It may so happen that the Secretary of the In- 
! terior will select a college here and exclude an- 
(other there. If we are to make the distribution 
jat all, I do not see why all colleges should not 
į stand on the same level; why they should not all 
|| be entitled to the same right, and the same dis- 
i! tribution. It seems to me thatit would be giving 
i| great power to the Secretary of the Interior to 


ti 


|, tions of learning. 

i Mr. JONES, of Tennessee. 

resolution be laid on the table. 
Mr. PHELPS. I suggest that the gentleman 


I move that the 


he resolution be sent back to the Committee on 


t 
t 
r 


i 
| 
i 
t 
j 
| 
j 
i 


i the motion tolay on the table if the resolution 
| be recommitted. 

Mr. PHELPS. 
| and that it be ordered to be printed. 
i The motion was agreed to. 


| authorized by law to be deposited in the library | 


tives, ordered to be placed in the library of | 


terior for distribution to such colleges, libraries, | 


i } I wish to make an ; 
inguiry to know whether I uaderstand the reso- | 
if I understand the fourth section, it} 


‘allow him thus to discriminate between institu- | 


Congress, by authority of the above cited reso- | 


cited resolution, so far as they have been saved } 
| from the late fire, shall be reserved for Congress; | 


I desire to make an inquiry : 


i 
i 
i 
| 
| 
i 


i 
| 
| 
i 


i 


withdraw the motion to lay on the table, and that ! 


: I move that the resolution be |; 
recommitied to the Comfhittece on the Library, #Coit; and 


ih 


ortrait of John Hampden, presented to Congress 

y John McGregor, and that the Joint Committee 

on the Library. of Congress cause the same to be 

properly framed and placed in the Executive 
Mansion. ' 

The resolution was ordered to be read a third 

| time; and it was accordingly read the third time 


and passed. ' 

Mr. AIKEN, from the Committee on the 
Library, reported back, with a recommendation 
that it do pass, an act (S. No. 363) to procure a 
bust in marble of the late Chief Justice John Rut- 
ledge. 

The bill provides that the Joint Committee of 
i the two Houses on the Library be authorized 
and required to contract with a suitable artist for 
the execution in marble, and delivery in the room 
of the Supreme Court of the United States, of a 
bust of the late Chief Justice John Rutledge; and 
for the purpose of carrying such contract into 
effect the bill appropriates $800. 

The SPEAKER. As this is not a private bill, 
it can be received only by unanimous consent. 

Mr. JONES, of Tennessee. F object. 

The SPEAKER. The bill will then be re- 
turned to the Committee on the Library. 

Mr. SMITH, of Virginia. I objected a while 
ago to a motion made by the gentleman from 
Ohio, [Mr. Sranron.] Eam satisfied that his 
motion was a proper one, and I desire to with- 
draw my objection. The gentleman from Ohio 
will state his motion to the House. 

Mr. STANTON. My motion was that the 
Con mittee of the Whole be discharged from the 
further consideration of a bill (S. No. 233) for 
the relief of Joseph Graham, and that it be recom- 
mitted to the Committee on Foreign Affairs, with 
a view only to correct the amount contained in 
the bill. 

Mr.LETCHER. Who was Joseph Graham? 

Mr. STANTON. The bill will be reported 
back, and placed upon the Private Calendar. 
There is no advantage to be taken by this action. 

Mr. LETCHER. With that understanding, . 
I will not object. f 

The motion was agreed to. 

Mr. MILLSON. I rise only for the purpose 
of suggesting to my friend from Tennessee, who 
objected just now to the reception of a bill re- 
ported by the gentleman from South -Carolina 
[Mr. Axes} from the Committee on the Library 
in reference to a bust of the late Chief Justice 
John Rutledge, that he was probably under a 
misapprehension as to the character of that bill; 
and I wish to say, with the permission of the 
House, that the bill is only designed to supply 
an omission—an unintentional and. accidental 
omission—which has occurred in providing busts 


The 


i 
| 
j 


| of the chief justices for the court room. 


1 busts of all the other chief justices are there, and 
l itis the custom to procure the busts of the chief 


justices; but, from some unaccountable cause, a 
bust of Chief Justice Rutledge has been omitted. 
The bill is simply to authorize that omission to 
be supplied, and I hope the gentleman from Ten- 
nessee will withdraw the objection, and allow the 
bill to pass. 

Mr. JONES, of Tennessee. I will withdraw 
my objection to the reporting of the bill, but I 
should like to be informed whether there is any 


i 
| 
i 
| 
1 
| 
i 
| 
| 
i 


Mr, MILLSON, 
_ that point. 

Further objection was made, and the bill was 
| not reported. 

Mr. MILLER, of New York, from the Com- 
mittee on Revolutionary Pensions, reported the 
following bills; which were severally read a first 
and, second time, referred to a Committee of 
the Whole House, and, together with the report, 
ordered to be printed: 

A bill for the relief of the children of Daniel 


There is no difficulty on 


A bill for the relief of the children of James 
Kiss, a revolutionary soldicr. 


1857. 
Mr. WELCH, from the same committee, 
reported the following bills; which-were severally 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed: 

A bill for the relief of R. W. Caulk; and 

‘A bill for the relief of Daniel Drain. 


Mr. BROOM, from the same committee, re- 


ported the following bills; which were severally 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, together with 
the reports, ordered to be printed: : 

A bill for the relief of Reuben J. Champion, 
only child and heir of Reuben and Rhoda Cham- 

ion; 

A bill for the relief of Jane Vreeland; 

A bill to provide an increased pension to Peter 
Van Buskirk, of Washington city, in the District 
of Columbia; and ND 

A bill for the relief of the heirs of William 


York. 

Mr. FLORENCE, from the Committee on In- 
valid Pensions, reported a bill for the relief of 
Elmira White, widow of Captain Thomas R. 
White; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 

Mr. WASHBURNE, of Illinois. I now move 
that all debate ypon the bill of the House (No. 
300) for the relief of Joshua Knowles, Jr., and 
others, owners of the schooner Garnet, of Truro, 
be closed in five minutes after the House shall 
resolve itself into a Committee of the Whole on 
the Private Calendar. * 

The SPEAKER. The Chair is informed that 
that bill has not been considered at all in com- 
mittee; and therefore, according to the rules of 
the House, the motion is not in order. 

Mr. HAVEN. I move that the House resolve 
itself. into a Committee of the Whole on the 
Private Calendar. 

The motion was agreed to; and the House ac- 
cordingly resolved itself into the Committee of 
the Whole, (Mr. Grow in the chair,) and pro- 
ceeded to the consideration of the bills and reports 


upon the Private Calendar, in their regular order. | 


JOSHUA KNOWLES, JR., AND OTHERS. 


A bill (H. R. No. 300) for the relief of Joshua || 


Knowles, Jr., and others, owners of the schooner 
Garnet, of Truro. 

The bill authorizes the collector of the customs 
for the district of Barnstable, in Massachusetts, 
to pay to Joshua Knowles, Jr., managing owner 
of the schooner Garnet, of Truro, and to the 
persons composing her late crew, or their heirs, 
such allowance, to be distributed according to 
law, as they would have been entitled to receive 
had the schooner completed her fishing term and 
returned into port; provided it shall be proved, to 
the satisfaction of the Secretary of the Treasury, 
that the provisions of law relating to fishing 
bounties, other than such as require the actual 
employment of the vessel at sea for a term or 
terms of time, shall have been complied with. 

The report was read. It appears therefrom 
that Joshua Knowles, Jr., was master and man- 
aging owner of the fishing schooner Garnet, of 
Truro, in the district of Barnstable, Massachu- 
“setts, of the burden of sixty-five tons and sixty- 
three ninety-fifths; that the vessel was duly 

_lieensed: for the codfishery, July 2, 1841, and 
_regularly fitted out and supplied with every arti- 


cle necessary for a. fishing voyage, with a crew |} 


of ten persons; that the schooner sailed from the 
port of Weelfleet. on the 5th day of July, 1841, 
and continued at sea, in the prosecution of the 
fishing business, until October following, when 
she was wrecked and totally lost in the memor- 


able gale or hurricane of the 3d and 4th of that | 
The crew were rescued by the ship: 


month, 
Roscius, and landed in New York, saving noth- 
Jing but their sea-clothes, having been employed 
no months and twenty-eight days at sea in 
shing. 

Me WASHBURNE, of Illinois. I move 
that the bill be laid aside to be reported to the 
House, with the recommendation that ft do pass. 

Mr. McMULLIN. 1 should like to hear the 
ground on which the passage of that bill is asked. 
‘There is a general law in relation to these fishing 
bounties, and that law should not be violated. 
These fishing vessels should 
ply with the general law. 


THE CONGR 
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| 


li of the fishing schooners Brandywine, Forrester, 
Grampus, Ursula, Stephen ©. Philips, and |); 
i Union. i 


| 


ESSIONAL GLOBE. 


willing that Congress should be continually an- 
noyed and harassed by this sort of legislation. 
I am opposed to the Gabing bounty law entirely; 
but if you mean to have a general law, I beg the 
committee to comply with that general law, or 
wipe it from the statute-book. I should like the 
Committee on Commerce to give the House some 
reason why this bill, in violation of the general 
law, should pass. , 


Mr. WASHBURNE, of IHinois. The facts 


are stated very fully in the report that has just || 


been read from the Clerk’s table, and I think 
they should satisfy my friend from Virginia, 
[Mr. McMuxim.] 1 know no other facts con- 
nected with the case. - It comes within the rule 
which Congress adopted in a great number of 
cases where relief has been given. In one of 
these cases, three or four weeks ago, the whole 
subject was gone into fully, and the House de- 
cided the question in reference to> this class of 
cases. I would therefore move that the com- 
mittee rise, for the purpose of enabling me to 
offer a resolution to close debate in five minutes 
after the House shall again resolve itself into 
committee. 

Mr. McMULLIN. I should like to ask the 

entleman from Illinois one question. 

The CHAIRMAN. Debate on that motion 

is not in order. 
. Mr. FLORENCE. -We know all about this 
thing; and the debate will not occupy five min- 
utes. I trust, therefore, the motion to rise will 
be voted down. * 

Mr. McMULLIN. I should like, as I cannot 
ask a question of the gentleman from Illinois, to 
ask one of the Chair. 

The CHAIRMAN. With the consent of the 
committee, the question may be asked of the 
gentleman from Illinois. 


Mr. McMULLIN. I should like to know 


! from the Chair if any portion of this vessel or 


cargo was insured ? 

The CHAIRMAN, The Chair cannot answer 
the question. 

Mr. McMULLIN. The Chair can ask the 
gentleman from Illinois that question. 

The CHAIRMAN. The Chair stated to the 
gentleman from Virginia, that if there were no 
objection by the committee, the Chair would 
raise none, 

Mr. McMULLIN. Ihave heard none. Will 
the gentleman from Ilinois answer this question? 
Was the vessel or any portion of the cargo in- 
sured ? 

Mr. WASHBURNE, of Ilinois. 
question I cannot answer. 

Mr. McMULLIN. Thenthe gentleman should 
withdraw his motion that the committee rise until 
we can ascertain this and other matters which 
we ought to understand before passing this bill. 

Mr. Wasusurne’s motion was not agreed to; 
and the committee refused to rise. 

Mr. FLORENCE. This subject of fishing 
bounties in its application to bills of this char- 
acter was fully debated the other day, and after 
full debate, the committee passed a bill precisely 
analogous to this. 
ation is, if anything, a better case than that, the 
vessel having more nearly completed the time of 
four months prescribed in the general law. 


That is a 


The question now being on laying aside the | 


bill to be reported to the House, with the recom- 
mendation that it pass, 

Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. FLORENCE 
and Cuarres were appointed. 

The question was taken; and the tellers reported 
—-ayes 72, noes 65. 

So the bill was laid aside. 


FISHING BOUNTIES——AGAIN, 
An act (S. No. 140) for the relief of the owners 


The bill directs the Secretary of the Treasury 
to pay to the owners of the ‘several schooners 
hereinafter mentioned the following sums respect- 
ively, as fishing bounty: To the owners of the 
schooner. Brandywine, of Frankfort, Maine, 


| $231 24, as bounty for 1852; to the owners of the 


: schooner Forrester, of Boothbay, Maine, $182 40, 


be required to com- |! wer 
I, for one, am not i Grampus, of Boothbay , Maine, $153 60,as bounty 


as bounty for 1851; to the owners of the schooner 


è 


The one now under consider- | 


for 1851; tothe owners-of the schooner Ursula, 
of Cohasset, Massachusetts, $300, as bounty fo) 
1851; to the owners of: the ‘schooner Stephen G.. 
Phillips, of Southport, Maine, $294 10, as bounty 
for 1851; to the owners ofthe ‘schooner Union, 
of Brooklin and Sedgwick, Maine, $155.32; as 
bounty for 1852. re Be 

„it appears that the schooner. Brandywine, of 
eighty-two and seventy-seven ninety- ffdis tons 
i burden, owned by Jacob Carlton and others, of 
Frankfort, Maine, was licensed. and. in every 
respect fitted out as the law. requires fora fishing 
cruise. She sailed July 24, 1852, and. continued 
in said business until the 15th of October follow- 
ing, when she was stranded on Cape Breton 
Island, and totally lost, with her outfit and fish. 

The schooner Forrester, of forty-five and fifty- 
seven ninety-fifths tons burden, owned. by Allen 
Lewis, of Boothbay, Maine, was duly enrolled, 
licensed, and fitted in every respect, in the dis- 
trict of Wiscasset, in the State aforesaid, and 
sailed February 27, 1851, for a fishing voyage; 
| but-nothing has been heard of the crew or vessel 
since. It is believed that said vessel and all her 
crew were lost in some of the heavy gales to 
which our fishing vessels were exposed during 
that season. : 

In the case of the schooner Grampus it appcars, 
| from the evidence, that she. was owned by Ezekiel 
Holbrook, of Boothbay, Maine; that her burden 
| was thirty-eight and thirty-eight ninety-fifths 
tons; that she was duly licensed, manned, fitted 
out, and sailed from the port of Wiscasset, 
Maine, for the cod-fishing ground on the 9th of 
April, 1851, since which time no tidings have 
been received of either vessel or crew. She is 
| supposed to have been lost in a gale about the 
20th of July following. 
| In the case of the Ursula itappears that James 
C. Dean, of Cohasset, Massachusetts, was owner; 
that she was seventy-five tons burden; that she ` 
sailed from Boston on the ist of May, 1851, to 
|| the Straits of Belleisle, licensed, and legally fitted 
out for the fisheries. On the 27th of August fol-- 
lowing, having completed her cargo, she received 
such damages in a gale as to be adjudged-unsea- 
| worthy, and was abandoned; her cargo of fish, 
amounting to sixty-five thousand, was shipped 
on board of the schooners Henda and Redwing, 
of Castine, Maine, where the schooners aa 
with the crew of the said Ursula, on the 27th and 
30th of September following, respectively, and 
landed said cargo, having been four months-and 
six days on said voyage. ‘ D 

In case of the schooner Stephen. C. Philips, 
John Cameron and others represent that they 
were owners; that she was seventy-three and - 
fifty ninety-fifths. tons burden; that said vessel 
i was duly enrolled and licensed for the cod: fish- 
i eries at the port of Wiscasset, Maine, on the 31st 
i of March, 1851; that on the 9th of April follow- 
ing she sailed for the fisheries, duly equipped and 
fitted out; that on the 2d day of June following 
i she returned home with four hundred and four 
and one half quintals of codfish; that on the 12th 
of said month she again sailed on her second fare, 
fully equipped as before, and after having taken 
|i twenty-one thousand six hundred bank fish, on 
i the 20th of July following she was, with her 
cargo, totally wrecked and lost in a heavy blow 
and thick weather on the island of Cape Sabie. 
the crew saved and getting home as best they 
, could, ` ` 
i In case of the schooner Union it appears that 
T Asa Turner and David R. Carlton, of Brooklin, 
| Maine, were owners; that she was of the burden 
l of thirty-cight and seventy-nine ninety-fifths tons; 
i! that she complied with all the requisitions of law, 
‘and sailed for the Western Banks April-28, £852, 
|i and entered upon the fishing business, completed 
er first fare of one hundred and thirty-five.quin- 
; tals of figh, and returned to Sedgwick, Maine,on 
he 17th of June following, and discharged ber 
argo. She was again refitted as before, sailed 
‘on the 25th of said month for the Gulf of St. 
awrence, and reéntered the fisheries; had taken 
bout seventy-five quintals- when, on the 20th. of 
_ July following, she was seized by the British 


“i! cutter Telegraph, and earried into Charlottetown, 


|! Prince Edward’s Island; an 
| seventy-three days, was. 
i) British authorities, bid in by. 
i reéntered upon the fishing business, 
i: wrecked on the 23d of Qetober, in the year 


d;after being detaincd 
s, was, sold at auction by. the 
the owners, and 
but was-ship- 
afore- 
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sgaid: . Said-schooner. was engaged in fishing one 
hundied and eleven days, being deficient but nine 
-days of the full time which would have entitled 
ounty. : 

nee NROMULLIN. Mr. Chairman, the com- | 
mittee will. perceive that this is what may be | 
called, properly an omnibus fishing-bounty bill. i 

: Yet, after the’ vote taken just now on a similar 
‘bill, Lam not disposed to throw any. difficulty in 
the way of granting fishing bounties ‘indiscrim- 
“iinately to all vessels which have not complied 
“with the general law. I acquiesce, however, 
with my. strong protest against it; and my pres- 
ent purpose in rising is only to give notice that, 
‘on Monday next, I shall endeavor to have intro- 
duced a joint resolution to repeal that general 
law. It is worse than idle to have such a law 
upon the statute-book if we constantly legislate 
innovations‘on it. Still, it would seem from the 
action of the committee this morning, and its 
previous action, that it does not matter whether 
or not the fishing vessel has complied with the 
law. All the owners have to do is to come to 
Congress, and make out a sort of showing of a 
case, and they are paid bounty just as though ! 
they had fully complied with every provision of 
the law. . a 
I hope gentlemen composing this Congress will | 
do one of two things: either pass indiscrim- 


inately all these applications, or repeal the gen- | 
It is a perfect mockery to have a gen- | 


eral law. a 
-eral law on your statute-book, and have it un- 
ceasingly disregarded. For myself, I think the 


day has gone by when it is necessary to have a | 


fishing-bounty law. When this general law was 

assed, there was doubtless some cause for it; 
bat there exists none now. Such is the charac- 
ter and energy of American citizens, that, let 
them know where they can catch fish and make 
money, and they will engage in that business 
without this bounty. The enactors of the ori- 
ginal bounty law were no doubt of the opinion 
that the vessels. should be engaged four months 
in this fishery business before they should be 
entitled to bounty under the law. In this day, 
however, it seems to be the opinion that it does 


regard toa law enacted by a bodylike this. Now 
I do not intend to bear false witness against my 
Jeighbor; T only want to adduce reasons why a 
general law cannot be applied to“all changes in 
human affairs. I will detain the committee no 
longer, for I imagine the minds of all are made up. 
I only desire to say to the gentleman from Vir- 
ginia, that he should speak within doors—that so 
far as his individual opinions are concerned, they 
belong to him; but so far as my individual opin- 
ions are concerned, and also my actions upon this 
floor, they belong to my constituents, and are 
subject to the judgment of a healthy public opin- 


ion. 

Mr. WASHBURNE, of Illinois. I move that 
the bill be laid aside to be reported to the House, 
with the recommendation that it do pass. 

Mr. TAYLOR. The question before the House 
is one of considerable importance, and I take the 
liberty now to call the attention of members to 
the subject, in order that we may, when we act 
upon this bill, decide properly-and with a settled 
purpose. ; 

It is well known to all the members of this 
House, that very soon after the establishment of 
this Government a particular policy was adopted 
for the encouragement of a nursery for seamen. 
It is known to all that extraordinary provisions 
were adopted for the purpose of favoring a par- 
ticular class of individuals with a view to that 
object. Those provisions gave peculiar advan- 
tages to one class of American citizens. Now we 
are called upon to act upon a‘special case, upon 
the application of individuals who propose to 
bring themselves within those acts, when it is 
shown to the committee that they have not com- 
plied with the rules established by the legislation 
of the country. f 

It is said—and the compassion of members is 
invoked in favorof the suffering relatives of those 
who are lost by the perils of the sea—that these 
persons perhaps were induced to take the course 
they did by the policy of the Government, and 
thereby have fallen victims to the elements. 
i| Now, let us admit for one moment that that is 
true; let us admit for a moment that the owners 


not matter whether a vessel was four, or three, 
or two, or even one month in the business. 


difficulties in the way of the legislation proposed : 
at this time, because I sce an evident manifesta- 
tion on the part of the committee of an intention 
to pass these bills. I only desire to give notice 
that I shall, on Monday next, introduce a resolu- 
tion to repeal the gencral law. I hope that the 
House will then favor the proposition which, 


A s j 
under the circumstances, I deem so just and || 


advisable. 

Mr. FLORENCE. 
ginia has chosen to reflect on the conclusions, or 
the motives which led to conclusions, on the part 
of members in the votes already taken in this 
matter, 

Mr. McMULLIN. If the gentleman will par- 


don me, I have not intended to reflect on the gen- | 


tleman trom Pennsylvania, or any other gentle- 
man ef. this committee. 

Mr. FLORENCE. Very well. 
derstand this question, the general fishing-bounty 
law is not at all involved in it. 
tively to the debate that occurred a week or so 
ago on a case similar to this, and I acknowledge 
now that I was not convineed until after the de- 
bate had been fully entercd into. I then arrived 
at the conclusion of the justice of such bills, be- | 
cause there must be exceptions to every general | 
rule. Ido not admit there is perfection in any | 


general law, or in any human law. Why, sir, | 


even the Divine law is not regarded as perfect, i 
[Laughter.] We find, sir, 


vealed law of God differently. Ido not assume H 
perfection for myself, nor do I agree that others : 
are entitled to assume it for themselves. Iim- 
agine that the gentleman from Virginia does not | 
urge that-this body is perfect in all of its legisla- : 
tion and proceedings. If he does, what was de- i 
veloped yesterday shows that he travels far out i 
of the record. [Laughter.] i 

Mr. McMULLIN. I know that if I asked for | 
perfection I should ask for what I would not get. li 


If 
think the practice is wrong, but I will not throw | 


The gentleman from Vir- | 


So far as I un- ` 


I listened atten- |; duc 
|| visions; we acknowledge that the object aimed | 


1 V upon this floor gen- |; 
tlemen with white cravats who expound the re- ‘| 
i 


of these vessels have suffered a loss of their 
property; let us go further, and suppose that the 
crews of those vessels have fallen victims, and 
been engulfed in the sea; suppose all that to be 
| true: whatis the question presented to this House? 
lt is nothing more or less than this: Shall the 
Congress of the United States, out of moneys 
received into the Treasury, disburse sums for 
the purpose of relieving the distresses of this 
class of individuals who have suffered by an act 
of God? x 

| Mr. Chairman, all men who go down to the 
| Sea in ships incur the same perils. If the prin- 
| ciple of the bill now before the House be recog- 
|| nized as a proper principle upon which to base 
‘| the action of this House, it is one which would 
i, give equal claims to the owner of every ship, and 
‘| to the relatives of every crew that go forth upon 
the seaand fall victims to the war of the elements. 
| If we adopt such a policy, instead of giving effect 
| to the act which was passed in the carly history 
| of this country, forthe purpose of giving effect to 
a particular policy, and for the purpose of*pro- 
ducing a particular result, we ignore those pro- 


ji upon ourselves the character of insurers against 


the perils of the sea in favor of one class of our 
i fellow-citizens who have no more claim upon the 
| bounty of Congress, or upon the justice of the 
| American people, than all other persons inter- 
ested in sea-going vessels or navigators who are 
| now floating upon the ocean. 

|. For my own part, I think such action is a vio- 
lation of the principles of the bill under which the 
claim is made; I think such action is in violation 
of the policy of this country; and I think the ap- 


| propriations which are called for will be made in 


violation of the common right of all persons inter- 

ested in property afloat, 

equally in the behefactions of the Government. 
Mr. HALL, of Massachusetts. It is not my 


| purpose to occupy the attention of this House at | 


any length, nor to go over the arguments pre- 
sented in the debate which occurre 


Mr. FLORENCE. Yes, sir; and there being! 
auch difference in regard to the Divine law, it isi 
not surprising that there should be differences in | 


e the ed a few days 
ago 1n a similar case. 
infliet a speech; but the 


at was not one to be accomplished: and we take |! 


and who should share i 


January 10, 


gentleman from Virginia who opened this debate, 
seem to me to so little founded in reason that 
this House ought not to be governed by that 
class of opinions. It would be a very easy matter 
to kill all similar appropriations ‘designed to 
supply imperfections in the laws, in their opera: 
| tion on individual interests, by representing them 
as designed to cause the Government to insure 
property against the rage of the elements and the 
acts of God. All language of the kind involving 
such ideas, if it means anything at all, is irrele- 
vant to the matter in issue. It is equally irrele- 
vant to assume that the cases of these shipwrecked 
fishermen are identical with those of other vessels 
which are employed in the commercial businesg 
| of the country which may meet with disaster, 
Nor can I perceive how the system of the policy 
of fishing bounties can be legitimately drawn into 
i this discussion. This subject may be properly 
i discussed when the gentleman from Virginia 
i Shall bring in his bill, of which he has given 
notice this morning, to repeal the bounty laws, 

The question before us is as to what is proper 
to be done under the existing laws; and the policy 
represented by those laws is to be referred to 
in ascertaining their true meaning and scope. 
Some misunderstanding seems to exist on this 
point. The fishing bounty was adopted as the 
policy of the Government chiefly to secure a par- 
ticular object. The general commercial marine 
į transacts its business in view of the usual and 
legitimate inducements of all commercial transac- 
tions. But the Government has scen fit, for 
weighty and sufficient reasons, to grant a bounty 
to a particular class of vessels, in order that cer- 
tain results might be secured, by which the Gov- 
ernmentitself may be directly benefited. Theprin- 
cipal reason of this bounty was to offer induce- 
ments to young men to enter on a seafaring life, 
| so that the commercial marine and the naval ser- 
vice of the United States might be provided with 
į Men who were early accustomed to the discipline 
and hardships of the sea. Without going into 
details, (and there are plenty of them,) it may be 
shown that, owing to the fostering influence of 
this policy, we have been able to raise up aclass 
of seamen for the merchant service, distinguished 
above that of all other nations, and who have 
reflected honor upon their country’s flag in the 
naval service of the United States. 

I take it, sir, that a law is to be interpreted by 
its intention when that intention can be clearly 
ascertained on its face, or by record, or by collat- 
eral circumstances. It will not be denied by this 
House that-the intention of the bounty law was 
to secure, principally, a nursery and school for 
| seamen, nor that its effects have been conform- 
able to this intention. I beg further to say, that 
this is an object now desired to be secured by the 
Government, and thatthere is as much necessity 
for it now as heretofore. I might go farther, and 
i say, that in the maritime districts, and in the 
| great ports along the coast, it is by no means an 
; easy matter, even at the present time, to obtain 
| the requisite number of seamen which commerce 
; demands. In cases of emergency, or on a sudden 
|, alarm, it might perhaps be impossible to procure 


the proper number of American seamen which 
H 


| 
| are required by the navalservice. While you are 
| increasing your Navy, building new vessels of 
|| war, and preparing for contingencies which may 
į occur, it may happen again, as in times past, that 
i your ships of the line and fricates may be lying 
ji in the ports of New York, or Norfolk, or Boston, 
r Pensacola, with their pennants flying in the 
wind, giving notice to all around that they are in 
eed of hands. They may find it impossible for 
i weeks, and sometimes for months, to get their 
| legalcomplement of men, and these magnificent 
' Structures, the pride of the ocean, must lie, as it 
were, in ordinary, because they cannot procure 
‘sufficient hands to enable them to go to sea, 
On a recent occasion, it will be remembered, 
| when a proposition was made to build some ten 
| vessels of war, one of the objections to the meas- 
i ure was that we might not be able to get seamen 


H enough to man them; and that it might happen 


; that they might have to remain at their moorings 
i for long periods before they could be rendered 
i effective. Landsmen and green hands cannot 


t |; legally be enlisted beyond a certain limit in 
Least of all do I intend to F i 
; positions of the gentleman |: 
from Louisiana, as well as those taken by the Í: 


national vessels, and a definite proportion of 
American seamen, too, must be included in the 
: complement. You must, therefore, have sailors, 


* 


. 
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skilled seamen, who understand their business; 
and an adequate knowledge of this business ‘can 
only be acquired by taking advantage of the 
youthful enthusiasm of men, and placing them in 
a practical school where they can be educated for 
the service. f i : 
If the law, then, is to'be interpreted by its 


` intent—and this is the point I make—then boun- 


ties are offered by way of encouragement to men 
to enter on a seafaring life, under the most favor- 
able circumstances. Without some such encour- 
agement, the fishing business which is carried 
on from the small ports would hardly be profit- 
able, or certain of desirable results. As itis, the 
vessels are purchased under the bounty law, and 
the crews are enrolled. The seaman do not ship 
for wages, but go on shares according to law. 
Their part of the proceeds is distributed. among 
them according to the results of the voyage. The 
bounty act protects theirrights, and offers to them 
a definite encouragement. Under such circum- 
stances, there is no propriety in placing the fish- 
ermen in the same category with the commercial 
marine. The wages of the voyage are all that 
this class of mariners expect, and itis the induce- 
ment for their enterprise. The fisherman com- 
plies with the law which prescribes the manner 
of his remuneration, when he signs the articles 
of agreement, when he enters on his voyage, set- 
ting out with high hope and earnest intention 
and resolve to do his duty, and to serve the length 
of time required by the statute. I submit, there- 
fore, that if the fury of the elements, or the inter- 
vention of Providence, makes it impossible for 
these men to do all that the law requires, they 
are, nevertheless, entitled to the bounty, for they 
have shown the animus, the intention to comply 
with the law to the very verge of possibility. In 
the cases before us, the men have labored— 
some of them to the last moment of their lives; 
and what more could be expected of them? And 
when Congress is applied to, to give the bounty 
to their widows and fatherless children, ought we 
to refuse to do this justice and to grant the mis- 
erable pittance for which they sue? 


I have only to say, further, that this matter is | 


not an unusual subject of legislation. One would 
think, from the expressions of some gentlemen, 
that some new, some extraordinary trap was 
sprung upon the House} but the course pursued 
in these cases is the course which has been pur- 
sued from Congress to Congress, for years past. 
On the bill which has just been ordered to be 
reported to the House, for the relief of the owners 
and crew of the schooner Garnet, there were 
favorable reports made in the Twenty-Ninth and 
Thirtieth Congresses. This, at least, is no nov- 
elty, then, Ll am not so well versed in the his- 
tory of the particular cases now under discussion, 
but the report shows that they are at least as 
strong as the previous ones. e are told that 
we should not come here if the general law is not 
complied with in all respects. Why, sir, we come 
here only because the law could not be complied 
with, by reason of events beyond human control. 
These petitioners have complied with the law as 
far as possible; and as they have responded to 
the intention of the Government which enacted 
the law, we simply ask that the intention of the 
Government. may be fulfilled to them. They 
come here not to ask for strict and bare justice, 
but they appeal to Congress, as a high court of 
equity, to correct the imperfections and errors 
which, according to the gentleman from Pennsyl- 
vania, are incident to all Kinds of law. In this 
debate we have been told that, because of thus 
coming, a proposition will be made to repeal the 
general law. I fail to perceive any propriety in 


- this, or to see the connection between the two 


things. I cannot see why the apprehension of 
such a procedure should interfere with the doing 
of right under the law which still exists. When 
the question of the expediency of abrogating the 
bounty law comes up, we will go into a-friendly 
discussion of it; and if the House be convinced 
that the policy on which it is based was origin- 


-ally erroneous, in the face of the long array of 


facts which may be marshaled in favor of it, or 
if the House believe that that policy may be safely 
abandoned, it can so determine in its wisdom. 
‘They may settle this question in this mamner for 


“a time; but, in my humble opinion, the exigencies 


of the case, and the difficulties into which the 
country would be too soon plunged, in the em- 


barrassment of commerce, and in weakening an 
important arm of defense, will speedily require a 
return to the old system, or its equivalent. 

The whole country is interested in this subject. 
Itis not, and ought not to be made, a sectional 
question. It is not a question of the fostering of 
one interest to the detriment of any other. What- 
ever benefit is derived from the bounty system, 
isa good shared in common. by all portions of 
the country.. The men which this system is in- 
tended to school to seamanship go forth to main- 
tain the honor of the flag of these United States, 
not the old pine-tree flag, not the palmetto flag, 
not other flags which have gloriously braved the 
breeze in colonial times, but they go forth to bear 
up the glory of the American flag, and wherever 
on the seas it has been crowned with victory, 
men thus raised have been there. From these 
considerations, I feel bound to give my support 
to this bill. . 

Mr. HOUSTON. The speech of the gentleman 
from Massachusetts, [Mr. HaLL,] about the flag 
and about the services of seamen, would do very 
well if this were a bill for the benefit of crews; 
and I think he ought to offer a substitute for the 
bill, so as to make it in some sort conform to his 
speech. By an examination of the bill, you will 
find that it does not provide anything for any 
portion of the crews of the vessels named in the 
bill at all. If we propose to encourage the enlist- 
ing of young men in the fishery business, so that 
we may ultimately’obtain their services in our 
ships, it seems to me that we are adopting very 
inadequate means for that purpose when we give 
the bounty to the owners of the vessels. This 
bill, in regard to every vessel named in it, pur- 
poses to give the bounty all to the owners and 
not a dime to the crew. What encouragement is 
it, then, to the crew? What encouragement is it 
for any man to go into that sort of business with 
a view of acquiring skill for the purpose of ulti- 
mately entering the naval service? 

Sir, the policy of passing the general law 
originally, Í think, was a bad one; but I do not 
propose to enter into any discussion of that now. 

t is the law, and was passed giving these boun- 
ties in consequence of the inducements stated by 
the gentleman from Massachusetts, [Mr. Hant,] 
among others. Then, is the purpose of the law 
complied with in the remedy proposed by this 
bill? I ask you if there is any encouragement 
held out under this bill for persons to enter into 
that kind of business, when it is proposed to 
give the entire bounty, which the general law 
provides shall be given a part to the owners and 
a part to the crew, to the owners? In the cases 
of the schooners Forrester and Grampus, the 
report says, that after a certain time the vessels 
have not been heard from at all, and it is sup- 
posed they were lost in some of the gales of the 
ocean. Then, if that be true, why are the owners 
of these vessels entitled to the bounty, and why 
is it that we propose to give the owners of these 
vessels the entire amount of bounty, when it 
may be true that there are children or families of 
some of the crew who are supposed to have been 
lost, living? and if so, they are certainly entitled 
in a much higher degree to our bounty than are 
the owners of the vessels. Then, sir, this bill 
is in direct conflict with the provisions of the ex- 
isting law, and in direct conflict with the policy 
which induced the passage of that law. 

Now, sir, if the statement I have made be true, 
and every person who examines the case will see 
that it is true, the whole matter resolves itself 
into a mere bounty to the owners and the persons 
who furnished these vessels. And, if itis a mere 
bounty—if itisa mere gratuity—if there is no law 
upon which it is based—if there is no principle of 
action upon which it can stand—then, if we are 
to give the bounty at all, let us give it to the crews 
or to the families of the crews who may have per- 
ished in their voyages. 

The bill which was a few minutes ago laid aside 
to be passed by the action of the House, was 
recommended by the Committee 6n Commerce, 
and I desire the attention of the chairman of that 
committee for one moment. -I do not know 
whether there is anything-in the papers of the 
case which does not appear in the report; but, 
strange to say, the honorable chairman of the 
Committee on Commerce has brought forward a 
bill, and recommended its passage in a written 
report, which does not show that there was a 


particle of testimony before the committee, or any 
thing except the petition of ‘the claimants thom- 
selves. The petition sets forth certain alleged 
facts, but it does not appear that there is a parti- 
cle of evidence to sustain. the allegations of the 
petitioners, : Bo te ee 

Mr. WASHBURNE, of Illinois. “Iwill state 
that the facts stated in the petition were sustained 
to the satisfaction of the committee. I-will state 
further, thatin several of these Gases, where there 
has been nothing but the averments of the peti- 
-tioners, the claims have been rejected. "We have 
inyanably required the statements to be fully 
sustained by evidence. ` 

Mr. HOUSTON. Then it seems to me that 
this House is entitled to the evidence upon which 
we are to base our action in giving these boun- 
ties, and that it should have been set forth inthe 
report. - 

Mr. WASHBURNE, of Ilinois. In nearly 
all the cases of private claims, the evidence ig 
not spread out in the reports. 

Mr. HOUSTON. The committee in this case ` 
have adopted the Senate report of 1842, more 
than fourteen years ago, and the gentleman from 
Ilinois, I presume, cannot undertake to say. that 
there was any evidence at that time in support 
of the averments of the petitioners, 

Mr. WASHBURNE, of Mlinois. 
understanding. 

Mr. HOUSTON. That is the gentleman’s 
impression. Why, sir, the gentleman was not 
in Congress in 1842, at the time this report was 
made; but the gentleman from Illinois under- 
takes to say that these allegations are sustained 
by outside evidence. 

Now, sir, this refers to the case which has 
been set aside. I do not remember the exact 
phraseology of that bill, but [presume it is sim- 
ilar to the one now under consideration. I would 
like to know of the gentleman who is at the 
head of the committee which reported this bill, 
why it is that they have provided that the bounty 
shall all go to the owners of the vessels, and none 
of it to the crews? 

Mr. WASHBURNE, of Illinois. Ifthe bounty 
is given to the owners of the vessels, they are 
under contract with the crews, and the. contract 
holds good with the legal representatives of the 
crews to pay them their proportions. 

Mr. HOUSTON, I take it that the gentleman 
is mistaken. The original law itself, under 
which we are pretending to act now, divides the 
bounty between the owners of the vessel and the 
crew. I think it gives two fifths to one, and 
three fifths to the others. This legislation, there- 
fore, is in direct conflict with that legislation. 

But the report goes on to state that some of the 
vessels were lost, and the crews saved; and in: 
these cases we are, under this bill, to take from 
these crews the bounty to which they are entivled, 
and give it to the owners of the vessels. You 
propose to leave these poor men in their destitute 
condition; and in the cases of the Forrester and 
Grampus, you propose to take from the fam- 
ilies of the crews that have. perished at sea, that 
bounty to which they are entitled, if it is to be 
given at all, and to enrich the owners of the ves- 
sels. 

It has been suggested to me that some of these 
vessels may have been insured. 1 do not under- 
take to argue that question, though I think it has’ 
a good deal to do with the merits of the case. 

he law, as originally passed, requiring a cer 
tain length of service before the crews should be 
entitled to bounty, was, in my judgment, one of 
questionable propriety; but the money now pro- . 
posed to be given is a sheer gratuity, and ‘it 
seems to me that we should examine the matter 
with great care—that we should scrutinize it well 
before we allow the bill to pass this House. ‘It 
seems to me “that we should not. be: content to 
take the mere statements of the petitioners, and 
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| a report of the Senate made more than fourteen 


years ago, without some evidence before ‘us on 
which to base our action. We ought to under- 
stand the provisions of the law under which -we 
are ostensibly acting. If that law required three 
or four months, or any other time of service, to 
entitle these men to bounty, we ought to require 
that the service shall- be performed before the 
bounty is granted. We ought never to construe 
a law which operates. in. favor of one class, and 


| against the rest of the people, in a way to make it 
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„more comprehensive than 
legi imately make it. ; 
‘Mr. TAYLOR. - Mr. Chairman, the member 
from Massachusetts, [Mr. Tlau.,} who spoke on 
‘this subject, presented a great variet of consid- | 
erations to the committee, with a view-to show 
‘the propriety of making the grant of money pro- 
“posed: by. the bill. He stated,-and I have no 
doubt that hè stated it with the utmost truth, that 
“ships of war find. great. difficulty in obtaining 
crews; that it was common for ships in the mer- 
“chant service to. be delayed for days and weeks 
in our. ports, because of the inability to obtain 
seamen. Did it not occur to that gentleman that 
such a condition- of affairs might be the result of 
the policy which the gentleman is so desirous of 
having pursued? Persons who serve on your 
national vessels—persons who are the crews of 
~ our merchant ships, when afloat on the ocean, 
are under the protection of Heaven alone. If 
they are lost, the support they afford their fam- 
ilies is wrested away. If they go into the fish- 
eries,and keep-away from the commercial marine 
~if seafaring men avoid the national service, and 
engage in fishing-smacks, they are insured by 
the Government, and their families are to be pro- 
tected against the elements! Does it not occur 
to every gentleman, that in the event of our pur- 
suing the course the gentleman advocates, it will 
produce preciscly the effect which he now so 
much deplores? Does it not strike him that it 
will increase the difficulty of manning our mer- 
chant marine? To my mind it is conclusive that 
that policy defeats the object that all good states- 
men should aim at; that it defeats the object 
which it is said is to furnish a nursery for sea- 
men to man. our ships in the naval service, and 
our ships engaged in the commerce of the world. 
Mr. Chairman, that gentleman, and all who act 
with him, in my view, have fallen into a most 
serious error, as to the intention of the Govern- 
ment, as shown by existing legislation. He says— 
and they all seem to think—that the object of the 
Government in. adopting the provisions on which 


itstermaand provisions f 


these claims are based was to encourage a nursery j 


for seamen, He seems to think that the Govern- 
ment held out a bounty to all those who would 
engage in'maritime pursuits of this character. If 
the geutleman. will revert to the law, and will 
examine it, and if he will apply to it the rule of 
construction which he alluded to—ifhe will regard 
its letter, and’ consider the object proposed, he 
- will discover there is no foundation whatever for 
that assumption. The object of the legislation 
certainly was to benefit the Government. It cer- 
tainty was to promote the maritime power of the 
United States? But how? It was to produce a cer- 
tain number of seamen, who should, at all times, 
be ready to answer the call of the country. ‘Che 
bounty offered was not to those who had a good 
disposition, but to those who had accomplished 
the work. It was to those who were in life—who 


had pursucd a particular course of action, and had į 


thereby fitted themselves for playing the part of 
seamen. The Government proposed to give a 
bounty to those men who were actually in life, and 
ready to engage in the service of the country. It 
was not contemplated by the law that those who 


engaged in that course of action should receive an | 


assurance from the Government which it did not 
extend to other portions of our population—which 
the Government did not extend to other classes 
of our citizens engaged on the ocean. The object 
of the law was to secure the services of living 
men who were competent to discharge the duties 
of seamen, It is a perversion of language to 
say that we are carrying out that policy when 
we propose to remedy evils which are not pecu- 
har to that class of men, but common to all 
engaged in the maritime service—to all who 
encounter the perils of the deep. It is, then, a 
perversion of language to say, that it is either 
carrying out the spirit, or in any way tending to 
the accomplishment of the object of the law, to 


extend assistance toa class of men who have not | 


complicd with the conditions of the law—to 
men who are not ina position to render the ser- 
vice which was the only object the Government 
had in view when it offered these bounties. I 
therefore trust that the bill will be laid aside, : 
with the recommendation that it do not pass. 
Mr. McMULLIN. For the purpose of saving 
` the time of the House, I will, before I sit down, 
< submit-a proposition that this bill be passed over 


ij tion on Monday. 


for thepresent. :I have given notice-of my inten- 
: next to introducea joint resolu- 
tion to repeai the general fishery bounty law, and 
I shall make the motion to pass over in order to 
test the sense of the House on this question. 
The gentleman from Massachusetts [Mr. 
Hatt] has failed to satisfy, I presume, any 


member of this House by the argument he has 


made, that this bill carries out an existing law of 
theland. Thegentlemen from Alabama and Louis- 
jana. have, I think, conclusively shown that the 
gentleman’s speech is in direct conflict with the 
bill before the committee. But I do not mean to 
protract this discussion any further. J am will- 
ing, at the proper time, to discuss the original 
purpose of Congressin passing the fishery bounty 
law. Iam not willing, however, that this com- 
mittee shall this day, in this way, tacitly repeal 
that law; for, disguise the fact as you may, such 
is the result. f 
The gentleman says that this is not a sectional 
bill. Ihave not said that it was. Its operation 
is, however, to encourage one portion of the com- 


munity at the expense of the other. He has also 
undertaken to show that this money will go to 
the children of these poor seamen. But the gen- 


tleman from Alabama has shown that it does not 
go to them. The chairman of the Committee on 
Commerce has attempted to convey the impres- 
sion that there is a contract between the owners 
and the crews by which the seamen would receive 
their distributive share of the bounty. I do not 
know whether such is or is not the fact; but I 
should like to see the evidence of it. I should 
be glad to see one of these contracts exhibited to 
the House. I beg pardon of the committee. It 
was not my intention to have detained them as 
long as Ihave. I move that the bill be passed 
over for the present. 

Mr. WASHBURNE, of Illinois. Here is one 

Mr. McMULLIN. Letit be read. My pur- 
pose in rising was to save the time of the, com- 
mittee. Monday next, when my resolution is 
introduced, we shall be able to test the sense of 
the House fully on this subject. There are many 
bills before the committee of a private nature, to 
the consideration of which we can pass, and this 
being a subject of a general character, it should 
receive a very full consideration by the House; 
and therefore I move to pass by this bill for the 

resent. ` 

Mr. FLORENCE. I object to the motion. 

Mr. McMULLIN. Is not my motion in order? 

The CHAIRMAN, Itis not in order except 
by unanimous consent, as it changes the order 
of business in the committee. 

Mr. CAMPBELL, of Pennsylvania. I have 
not the honor to represent a district in which 
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on the ‘‘ raging canal,” but I take an interest in 
this question on account of the broad and en- 
lightened policy which gave rise to the fishing 
bounties, as well as on account of the interest 
which thecountry has in maintaining that policy. 


i| The acts of Congress granting bounties to the 


owners of vessels engaged in fishing, and to seat 
men who embark on board those vessels, had in 
view, as the leading object, the creation of a 
nursery for seamen—a school in which a hardy, 


i 
| 


adventurous, and bold race of men might be 
trained and instructed, who would be qualified in 
time of war to man our national vessels, and in 


f 
H 
| . : 
| peace lo protect our commerce in distant seas. 


ii Men who from boyhood have been accustomed 
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i to wrestle with the sea, to pursue the whale 


around the Pole, and, like the gallant Kane and 
his companions, to keep on their way through 
storm and ice, are of the right material to walk 
the quarter-deck and sustain the reputation of 
our national flag.. They composed a large pro- 


portion of the effective force of American seamen | 


in the war of 1812. They fitted out armed vessels, 
and went in search of the enemy’s cruisers and 
commerce in distant oceans, with the same spirit 
aud love of adventure which had prompted them 
to pursue the whale through every danger, and 
in the most remote seas. 

The act of Congress in question, among other 
matters, prescribes that when a vessel of a certain 
tonnage shall be fitted out for a fishing voyage, 
and shali continue, upon her cruise for a period 
of four months or upwards, the owners of such 
vessel, and the seamen thereof,.shall be entitled 


of thecontracts which the gentleman wishes to see. | 


there are many seamen, other than those engaged | 


to receive from Government the bounty fixed by 
the act. 

It is urged that the cases under consideration 
are not within the letter of the general law upon 
this subject. Here the vessels were regularly 
fitted out under the requirements of the bounty 
acts, but did not continue upon the “ fishing voy- 
age” for a period of four months; for the very 
plain reason—and to the seamen and owners a 
most unfortunate one—that some of the vessels - 
were wrecked, and in two instances went down 
at sea, as they have never been heard from. It 
is granted that the owners of the vessels in ques- 
tion have not brought themselves within the letter 
of the law, but they are clearly within the spirit, 
intention, and meaning of the law, which is the 
life of the law. Relying upon the faith of the 
Government, the owners invested their means in 
these barks, complied with the terms prescribed 
in the act of Congress as to tonnage and the quan- 
tity of salt on board, and embarked with the 
necessary crews on a fishing voyage. Some were 
wrecked, with the loss of vessel and cargo, and 
others went down at sea; and nowit is contended 
that the survivors, and the legal representatives 
of the dead mariners, must lose the bounty, be- 
cause the hand of Providence prevented the com- 
pletion of. the voyage. 

That requirement of the law fixing the term at 
four months was intended to prevent fraud. If 
no term had been fixed, an owner might fit out 
a vessel, proceed upon a voyage, and, returning 
within a few days, claim the bounty; and many 
fraudulent voyages might be made within a month, 
This the term fixed by the act prevents; but it 
does not apply to a voyage commenced in good 
faith, and terminated by the visitation of Provi- 
dence. The consideration for the bounty passes 
when the vessel proceeds upon her cruise, having 
complied with the law in other respects, and for 
the honest purpose of proceeding on and prose- 
cuting a fishing voyage to the expiration of the 
| requisite time. Congress has, for a number of 
years, allowed bounties in cases invested with 
the same equities as those before us. Any other 
construction would defeat the whole object of the 
law. 

The gentleman from Alabama [Mr. Housrow] 
is correct in saying that, under the provisions of 
the statute, the owner is entitled to a part of the 
‘bounty, and the seamen to the remainder. But 
| the gentleman objects, because he alleges that, 
under the wording of the bill before the committee, 
the owners will receive all the bounty, provided ` 
you see proper to pass this bill; and the seamen 
will not receive anything. The owner is entitled 
i to receive two fifths of the fund, the seamen three 
i fifths. It is well known around Cape Cod and 
Cape Ann, and the practice is universal and no- 
torious, that fishermen enter into agreements with 
| owners and masters of fishing craft, by which 
| the parties are secured in their respective shares 

of the bounty moncy. It forms a part of the 
fishing customs, rules, and regulations, If the 
owner draws the fund he becomes a mere trustee 
| for the seamen, so far as their interests are con- 
cerned. This avoids the payment by the proper 
Department to a multitude of persons, as well as 
much delay and difficulty. The practice has been 
uniform, as far as I can learn, and should be ad- 
hered to. The committee who reported this bill 
to the House have advised us that the usual 
agreements were entered into in the cases before 
us, and I suppose they form a part of the testi- 
mony furnished the committee. We cannotname 
all the seamen and all the representatives of the 
deceased seamen in this bill, and therefore we 
propose giving the bounty to the person who Is 
responsible, and under a legal obligation to pay 
the seamen their proportions. 

Now, Mr. Chairman, I have endeavored to 
place this case fairly on its merits before the com- 
mittee. It is a case of fishing and of fish, and 
should be weighed in the scales of equity. 
trust that the bill will be laid aside, with a rec- 
ommendation that it do pass. 

Mr. LETCHER. The gentleman from Penn- 
sylvania says that the owners of these vessels 
will be held as trustees for the balance of the 
bounty not belonging to them, and, holding as 
such, would be hound to distribute the fund 
which may be assigned to them by Congress 
under’ this bill. Now, sir, I propose to make: 
that plain; and for the purpose of doing 50; 
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‘move to insert, after the word * owners,” in the 
first clause of the bill, the words: 

Master and crew of the said vessel, to-be distributed in 
the proportion in which said bounty would have been dis- 
tributed if the said vessel had made such a cruise as would 
‘have entitled it to bounty. ; 

And then I offer the same amendment to come 
in after the word “‘ owners,” in each of the other 
‘clauses of the bill. 

Mr. WASHBURNE, of Illinois. 
the amendment. 

Mr. LETCHER. 
ment is accepted. 

Mr. PHELPS. There must be a vote upon 
the amendment, for it is not in the power of the 
member from Hlinois to accept it. 

The amendments were agreed to. 

Mr. SMITH, of Virginia. I desire to say a 
very few words upon this question. I wish the 
committee to understand that the policy of en- 
couraging these fisheries, which has been so fre- 
quently adverted toin this debate, asa nursery or 
school for seamen, is a policy which is embraced 
in two acts which were maturely and carefully 
considered by our predecessors. I wish the com- 
mittee distinctly to undcrstand that these acts 
are not included within that policy, because, if 
they were, they would not be under the necessity 
of coming here and asking these special acts. 
The general policy is carried out at the Treasury 
Department, where, when a case occurs within 
the policy of the law, the bounties are paid by 
the accounting officers of the Treasury. 

But these cases are outside of the policy to 
which the gentleman from Pennsylvania referred. 
They are. not within the matured and well-con- 
sidered policy of Congress in former days. And 

«the question is, should we countenancea system 
-which is growing upon us here, of interfering 
with the settled established policy of the country 
by special enactments? Why is it now, for in- 
stance, that this bill, embracing five several and 
distinct cases, should be necessary to-be brought 
before us? It is because they are not within the 
policy. They are cases in which the vessels are 
presumed—a portion of them—to have been lost 
at sea, or to have been—a portion of them—cast 
away on their returning to port. Why is it that 
a vessel lost at sea is not within the policy em- 
braced by the allowance of these fishing bounties? 
Itis because that against such dangers and against 
such acts there is ample provision to be made by 
effecting an insurance in the insurance offices of 
the country. The object of this bounty law was 
to create a nursery for seamen. It was for that 
reason that four months were required, and not 
four days or any shorter period. lt was supposed 
by the policy of these acts, that a vessel at sea 


“I accept 


I understand the amend- 


for four months would necessarily be a nursery | 


“in which some knowledge of seamanship might 
be acquired. When, therefore, they make a 


‘shorter trip than four months, they are not within | 


the policy of the law, because it requires such a 
‘period of time in order to give assurance, atleast, 
that those engaged in it had some knowledge of 
the scamanship which it was designed to foster. 
When, therefore, I say, these vessels are lost at 
sea, the original act never thought for an instant 
that they were within the proper policy to be fos- 
tered by this Government, inasmuch as the very 
object of. creating a school or nursery for seamen 
was defeated. So far as the property interests of 
the vessels were concerned, they could be guarded 
against by the insurance which could be effected. 
I advert to these things because the committee 
-camiot fail to’ see that we are devoting no little 
portion of our time tothe consideration of these 
exceptional cases not within the policy of the 
law; and the argument is altogether fallacious and 

. unsound which assumes that any portion of the 
public policy of the country is embraced in these 
private and individual cases. It is for that reason 
that I am against them. Whatever may be. the 
propriety of the original policy of ‘the country, 
these cases are not within that policy. So far as 
-relates to these vessels which are presumed to 
have been lost at sea, how do the gentlemen 
know that they were lost? It may be, if a fraud 
«were contemplated, that they were carried into 
“the neighboring provinces of the British Empire, 
and there sold. Itis perfectly feasible—perfectly 
practicable.. They might go off to a foreign port, 
and sell the ‘vessel and cargos and then, after the 
. lapse of time—those concerned -in the inquiry 


ithe policy be respected which has been adopted 


| order for the House to take in relation to these 


| order to move'that the case be reported to the 


| gentleman from New York will perhaps accom- 
| plish the object; but the committee should under- 


| committee on which to act. 
gentleman from New York is, that the adverse 


not caring anything about it—might prefer such j 
a claim as is embraced in this very bill. 1 know 
gentlemen will say that that is not likely; but | 
we know very well the frauds that are daily per- 
petrated on this House, to guard against which | 
requires the utmost diligence. I say, then, leti 


by our forefathers. Let us adhere to that policy 
if you please, but do not destroy the policy by 
making exceptions to it, and thus creating the 
exceptions as the ‘policy. J hope we shall have 
some rule to go by, and not continually have 
these individual cases thrust upon our attention. || 

Mr. FLORENCE. I desire to make a single 
remark. In referring to the perfectness of the 
Divine law, I did not intend to express an opinion 
that it was not perfect. I said, or meant to say, 
that there were different expositions of the Divine 
law—— 

The CHAIRMAN. That subject is not be- 
fare the committee. 

Mr. FLORENCE. I do not wish the impres- 
sion to go out that I said the Divine law was not 
perfect, for I think that such a declaration would 

ean assumption of knowledge which I would 
not be justified in making. 

The question being on ordering the bill to be 
laid aside to be reported to the House, with the 
recommendation that it do pass— 

Mr. MeMULLIN. I hope the committee will 
vote down the motion of the gentleman from 
Illinois, [Mr. Wasusurne,] and allow the bill to 
be laid aside, for the purpose of having this whole 
matter investigated by the general law. 

Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. Sapp and 
Broom were appointed. 

The question was taken; and the tellers reported 
ayes TU, noes 61. : 

So the bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


ADVERSE REPORTS FROM THE COURT OF 
CLAIMS. 

An adverse report (C. C. No. 4) in the case of 
Robert Roberts. 

Mr. HAVEN. I move that the report be 
laid aside to be reported to the House, with the 
recommendation that the decision of the Court of 
Claims be affirmed. I think that is the proper 


adverse reports. * 

Mr. WAKEMAN. I move that the case be 
passed over for the present. 

Mr. SMITH, of Virginia. Would it be in 


House, with the recommendation that it do not 
ass? 
The CHAIRMAN. That motion would not 
be in order. g 
Mr. SMITH, of Virginia, The motion of the | 


stand distinctly that the effect of the motion will 
be to declare that the decision of the Court of 
Claims is to be treated as prima fucie correct. 
The CHAIRMAN. The Chair would inform | 
the gentleman that there is no bill before the | 
The motion of the | 


report of the Court of Claims be affirmed. i 
Mr. LETCHER. I would suggest to the} 
gentleman from New York that he include all the 
adverse reports in his motion. 
Mr. HAVEN. Iwould suggest, ifthe committee | 
will permit me, that I think we should treat these | 
cases individually. I understand that there are | 


| some of these cases which gentlemen wish toargue; | 


but I for one will not vote to overrule the decision | 
of the court unless they make out a very strong | 
case. The law applicable to these adverse reports : 
is this: ; | 
“Sec. 9. And be it further enacted, That the claims re- į 
ported upon adversely shali- be placed upon the Calendar 
when reported, and if the decision of said court shall be | 
confirmed by Congress, said decision shall be conclusive; | 
and the said court shall not át any subsequent period can- | 
sider said claims unless such reasons shali be presented to | 
said coutt, as by the rules of common. law, or chancery in i 
suits between individuais, would furnish sufficient grounds | 
for granting a new trial.” i 
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i retary of legation. 


the case before us be laid aside to be reported ta 
the House, with the recommendation that the 
decision of the court be affirmed. sei 
The motion was agreed to. ny BFS 
The followin: reports were then taken-ap in 
their order, and laid aside with a like -recomi> 
mendation: ; : 
An adverse report 
Samuel M. Puckett: 
An adverse report 
John P. McElderry. 
An adverse report (C. C. No. 7) in the case of 
Louis G. Thomas and others. à 


The next case in order on the Calendar was 
an adverse report (C. C. No. 8) in the case of 
Shepherd Knapp. ‘ 

Mr. WAKEMAN. That case is on the Cal- 
endar by another number. I move that it bo 
passed over. f f 

Mr. LETCHER. Iobject. 

Mr. WAKEMAN. The gentleman from Vir- 
ginia does not understand the object of my mò- 
tion. The same case is on the Calendar furthér 
on. I propose that it shall now be passed over, 
and taken up when we reach it again further 
on, 

Mr. LETCHER. I object. 
to get rid of this report of the Court of 
Let us hear the report read. : 

Mr. HAVEN. Is a. motion to postpone in 
order? ee? 

The CHAIRMAN. The Chair has decided 
that that motion is only in order by unanimous 
consent. 

Mr. HAVEN. My colleague seems to desire 
to have this case argued by itself. 1 therefore 
suggest to the gentleman from Virginia that he 
had better consent that this report of the Court of 
Claims be postponed until we reach a bill (H. R. 
No. 323) for the relief of S. Knapp. 

Mr. WAKEMAN. I prefer that the argument 
in this case shall take place at that time. 

Mr. LETCHER. I shall not object, if it be 
the understanding that the proceedings of the 
Court of Claims in the matter be then read, and 
considered in connection with the report of ‘the 
Committee on Invalid Pensions. __ twee 

The report was postponed, with the: únder- 
standing indicated by Mr, Letcuer. ` 

An adverse report (C. C. No. 11) in the case 
of Cyrus H. McCormick. Ee 

Mr. HAVEN moved that the report be: laid 
aside to be reported to the House, with the reg- 
ommendation that the decision of the Court of 
Claims be affirmed. 

The motion was agreed to. 


An adverse report (C. C. No. 12) in the case 
of William W: Cox. 

Mr. JONES, of Tennessee, moved that the 
report be laid aside to be reported to the House, 
with the recommendation that the decision of the 
Court of Claims be affirmed. 

The motion was agreed to. 


An adverse report (C. C. No. 18) in the case 
of J. D. Holman, executor of Jesse B. Holman, 


deceased. 
Mr. WALKER. 


(C. C. No.5) in the case:of 
(C. ©. No. 6) in the caseiof 


I do not: want 
Claims. 


Mr. Chairman, I desire to 


ii call the attention of the committee to the facts 


in this case. The Court of Claims have decided 
that, under the second section of the act of the 
23d of August, 1842, they have no jurisdiction 
of the case in question; and they are manifestly 
right. That section is as follows: 


“Sec.2. And be it further enacted, That no officer. in 
any branch of the public service, or any other person whose 
salary, pay, or emotaments is, or are fixed by law or regu- 
lations, shali receive any additional pay, extra allowance, 
or compensation, in. any form whatever, for the disburse- 
ment of public money, or for any other. service or duty 
whatsoever, Unless the same shall be authorized by law, 
and the appropriation therefor explicitly set forth that. it is 
for such additional pay, extra allowance, or compensa- 


tion.”’—5 Statutes at Large, p. 510. $ 


In 1850 the Hon. Balie Peyton was :sent out 
as Envoy Extraordinary and Minister Plenipo- 


| tentiary of the United States to Chili, and. he 


was Officially recognized by the latter Govern- 
ment on the 16th day. of February, m the same 
year. Robert M. Walsh was appointed his sec- 
He declined, and Bi Rowe 
Hardin was appointed in his places.. Mr. Hardin 
died at Panata Gñ his way to Chili, on the 24th 
of June, 1830. Mr. Holman was then commis- 
sioned: to that.pesition. On his arrival at his. post 


G 
‘ 


he found a very large accumulation of business 
in the office of the legation, in consequence of the 
long absence of the proper officer, whose duty it 
‘was to discharge it: ‘There was ‘no index to the 
records, in consequence of which there was much 
difficulty and confusion in managing the business 
of the legation.: Mr. Holman entered zealously 
into the labor, which was of an onerous charac- 
ter, in arranging the records and papers of the 
‘office, and. making the necessary indices therefor. į 
The importance of his services is attested by a | 
letter from Hon. Balie Peyton. There is also a 
letter in evidence from Mr. Marcy, Secretary of 
State, to Hon. Thomas H. Bayly, late chairman 
of the Committee on Foreign Affairs of this 
House. On the 28th of July, 1854, the Commit- 
„tee on Foreign Relations of the Senate reported a 
bill for his relief, allowing him $716 67, as extra 
compensation for the services rendered by him. | 
That bill passed the Senate, but it was not reached 
_in this body at the last Congress. Under the reso- 
Jution to refer all cases unacted‘on by Congress 
.to the Court of Claims, this claim of J. D. Hol- | 
man took that direction. The court decided, as | 
I have said before, that they had not, under their 
organic law, any power to take cognizance of the 
ease. They therefore made an adverse report. 
In one of the appropriation bills passed at the 
last session the round sum of $500 was allowed 
to Mr. Holman for his extra service. Why the 
balance of $216 was left out I do not know. I 
take it for granted, that that provision was made 
at alate hour of the session without debate, and 
when there was no opportunity to present the 
facts of the case. f ; 

After this brief explanation, I call attention to 
the following report of the Committee on Foreign 
Relations of the Senate: 

‘In the Senate, July 28, 1854, Mr. Mason made the fol- 
Sowing report: 

“The Committee on Foreign Relations, to whom was 
referred the memorial of J. B. Holman, late United States 
Secretary of Legation in Chili, praying additional compen- 
sation for extra clerical duties performed by him, have had 
the same under consideration, and now report: 

‘itis stated in the memorial, that from the 16th of Feb- 
ruary, 1850, to the 24th June following, owing to the de- 
clension of the office by Mr. Walsh, and the death of Mr. 
Hardin, his successor, before reaching the post, there was, 
in fact, no secretary to the United States legation in Chili, 
and that, consequently, upon the appointment ot the me- 
nnorialist to that office, on the 24th June, 1850, M addition 


to the current duties of the office, be bad also to perform 
all the unfinished business which had accrued from the 


16th February preceding, and which consisted in recording |} 


in the books of the legation the dispatches and letters during 
the interval above mentioned, whilst there was no secre- | 
tary present, as well as in indexing the same ; and further, 
that prior to his connection with that legation, none of its 
records had been indexed, and that he made a full and 
complete index, not only to the papers of the late Minister, 
Mr. Peyton, but also to those of his immediate predecessor, 
Mr. Barton, as well as a considerable purtion of the early 


records, whieh he also would have completed but for ill i| 


health, and the jarge accumulation of new business in the | 
legation which required his constant attention. | 

‘OP hese statements are fully sustained by a letter from | 
Mr. Peyton, our then Minister in Chili, dated May 24, 1853, 
addressed to the memorialist, and atso by a letter from the | 
Secretary of State, addressed to the Hon. Thomas H. 
Bayly, chairman of the Commitiee on Foreign Affairs of | 
the House of Representatives, dated February 9, 1854. In 
his letter, Mr. Peyton says: ‘Inasmuch as you performed 
the labor, it appears to me just and reasonable that you | 
should receive the compensation attached to the office,’ i 
&e. And further : ‘This allowance is rendered more proper | 
on account of the great expense in coming to and returning | 
from Chili, which is but little fess than one thousand dollars | 
for the round trip.’ In his letter above mentioned the hon- | 
orable Secretary of State says: £ F have to inform you that 
Mr. Holman has correctly stated the fact of the absence, | 
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that the testator, Jesse B. Holman, was commissioned sub- 
sequently to the 24th of June, 1850, secretary of legation to 
Chili; that upon his. arrival at his post he found a very 
large accumulation of business in the office of the legation, 
in consequence of the iong absence of the proper officer 


| whose duty it was to discharge it; that the office was 


otherwise much out of order, there being no index to the 
records, in consequence of which there was much difficulty 
and confusion in managing the business of the legation 5 
that the said Jesse entered zealously into the labor, which 
was of a very onerous character,in ananging the papers 
and records af the office, and making the necessary indexes 
therefor; that he succeeded in bringing up the business 
that was in arrear, by ihstituting a perfect arrangement of 
the records and papers, and completing indexes for the 
business transacted under Mr. Peyton’s, and his predeces- 
sor, Mr. Barton’s, administration, and for a very large por- 
tion of the ancient records of the office, though be was pre- 
vented from finally completing the indices by failing health 
and necessary attention to the current business of his office. 
The petitioner, for the above extra services, claims from the 
Government the sum of $750. ar 

« The testator was a public officer with a regular salary. 

“¢ There is an act of Congress of the 23d of August, 1842, 
as follows: . . 

tt Sec, 2. And be it further enacted, That no officer,in 
any branch of the public service, orany other person whose 
salary, pry, or emoluments is or are fixed by law or regula- 
tions, shal) receive any additional pay, extra allowance, or 
compensation, in any form whatever, for the disbursement 
of public money, or for any other service or duty whatso- 
ever, unless the same shall be authorized by law, and the 
appropriation therefor explicitly set forth that it is for such 
additional pay, extra allowance, or compensation.’ ??—5. 
Statutes at Large, p. 510. 

6 This statute applies to the case before the court. 

“ The claimant has no demand against the Government 
that can be sustained by this court for the extra services 
Stated in the petition. 

“© No order for testimony will be made in this case.” 

The committee will immediately perceive, that 
the ground upon which the court predicated their 
decision was simply that they had no jurisdiction 
under the act of 1842, and that the only remedy 
the party had for his demand was by a direct 
appeal to Congress. 

Now, it is unnecessary for me to call the atten- 
tion of this committee to the numerous instances 
found in the legislation of Congress, in which pre- 
cisely similar demands have been allowed. Some 
of those instances occurred at the last session of 
the present Congress. There are several cases of 
precisely an analogous character, where compen- 
sation has been allowed for extra services made 
necessary between the withdrawal of one Min- 
ister at a legation and the appointment of a suc- 
cessor. I have in my hand a brief of numerous 
cases of a similar character, but I will not detain 
the committee by reading them. 

Having said this much, I offer a bill providing 
for the payment to Mr. Holman’s executor the 
| sum of $216 67, being the balance due him ac- 
cording to the settlement made by the Senate two 
years ago. 

1 would state to the House that my introduction 
of this bill in nowise militates against the action 
of the Court of Claims; but, at the same time, if 
the committee believe that this demand for extra 
compensation be a just one, the fact that we are 
met by an adverse report from the Court of Claims 
should not militate against the bill, for the reason 
that the court could not decide upon it, the law 
of 1842 preventing them from taking cognizance 
of the case. 

The bill, which was read, authorizes and directs 
the Secretary of the Treasury to pay to J. D. 
| Holman, executor of Jesse B. Holman, deceased, 
| late United States Seerctary of Legation at Chili, 

the sum of $216 67, being a balance for extra 
clerical services performed by him in bringing up 


for several months, of any seerctary to the legation at San- 
tiago; and from the correspondence of Mr. Peyton, Envoy 
Extraordinary and Minister Plenipotentiary to the Republic 
of Chili, it is evident that Mr. Holman was taxed with the 
performance of onerous duties, which had accumulated 
prior to his own appointment. 

“tTn this view ot the case f have no hesitation in stating | 
that the Department regards Mr. Holman justly entitled to | 
extra compensation for these extraordinary services.’ f 

“Tn view of all the circumstances of this case, the com- į 
mittee are of opinion that the memorialist is entitied to f 
| 
i 


receive the compensation of secretary of legation, whose 
duties be is shown to have actually performed, from the | 
16th of February, 1850; and inasmuch as from that time to | 
the 24th of June, 185V, when he formally entered upon his 
official duties, that compensation had not been paid to any 
other person, no injustice can result to the Government 
from its allowance to him; they, therefore, report a bill in 
his favor, and recommend its passage.” 


I will now present to the House the judgment 
of the Court of Claims, showing the ground upon 
which they predicated an adverse report in this 
ease. Judge Blackford, in delivering the opinion 
of the court, says: 


1850, to the 24th of June, 1850. 

Mr. READY. From an imperfect hearing by 
the House of the record read, I find there is a 
difference of opinion as to whether the scrvices 
for which this extra compensation is claimed 
were rendered after the date of Mr. Holmas 


| appointment as secretary of legation, or before. 


Mr. WALKER. The gentleman from Ten- 
nessee could not have listened to the statement 
of facts made either by myself, or contained in the 
report which has been read by the Clerk. Mr. 
Holman’s commission bears date on the 24th of 


June, 1850, and the office had been vacant from | 


the 16th of February up to that time. His claim 
for compensation 1s for services rendered in 


| bringing up the books of that legation between 


those two days. 


the records of the legation from February 16, | 


the proposition of my colleague, but I think thore 
is a principle involved in this matter, which the 
committee ought to look to before it proceeds to 
pass that bill. I desire to raise a point of arder 
upon the bil. We are in Committee of the 
Whole upon the Private Calendar, and there ig 
| before us a report from the Court of Claims ad- 
verse to the claim presented to the court. Now, 
the point I make is, that this commiftee cannot 
originate a bill of any character, much less a bill 
l in'a case like this. I think my colleague ought 
| to have originated his bill in the House, and had it 
referred to the Committee of the Whole, and then, 
when his bill should have been reached in the 
House, the explanation he has made would have 
been proper in that connection. But if we estab- 
lish the principle now, that this committee may 
originate a bill when there is no matter before it, 
or under any circumstances, I think we shall 
establish a very short road to arrive at action upon 
private claims. 
The CHAIRMAN. The Chair overrules the 
point of order, and decides that, as the subject is 
before the Committee of the Whole on the report 
of a petition for the relief of Jesse B. Holman, 
i| the committee may originate a bill on that sub- 
ject. 
3 Mr. JONES, of Tennessee. There is avery 
small amount asked for in this bill, but I think 
that the report of the opinion of the Court of 
Claims in this particular case is not only in ac- 
cordance with the law, and therefore right, but 
that on no principle of justice or of equity is 
the claimant in this case entitled to any relief. 
What are the facts, sir? That he is appointed to 
| an office; that he enters on the discharge of the 
duties of that office at a fixed salary; that he finds 
the business of the office a little deranged—out of 
| order—behind; that he devotes himself to the bus- 
iness of the office to which he is appointed, and 
puts his part of the office in order. For that, sir, 
he brings up his bill, and for that this extra or 
additional compensation is claimed, and now pro- 

osed to be voted tohim. Why, sir, what was 

e todo when he went there but to put the office 
—as it was his duty todo so—in proper order, 
and to bring up its records? 

Again, sir, I am not very conversant with the 
business of these legations, but I should suppose 
| that there could be but a very limited amount of 
business in the legation of the United States at 
Chili. Ido not know what great mass of busi- 
ness they can have there which would require 
any extraordinary labor to bring up and putin 
order. However that may be, sir, it does seem 
| to me that Mr. Holman but discharged the duties 
! incumbent upon him when he accepted the office, 
| and that having received the pay allowed by law 
| this claim of his is not proper or right in itself. 

Mr. WALKER. I regret very much that my 
friend from Tennessee should have felt himself 
i called upon to interpose an objection to this bill. 
It strikes me as a meritorious case. The action 
of the Court of Claims upon it was predicated 
upon the opinion that he had strictly no legal 
claim, but that he must look to the discretion of 
Congress for indemnity. It seems to me to be 
too late in the day to raise the objection urged by 
the gentleman from Tennessee. ‘Lhe records of 
: Congress are filled, as I remarked before, with 
| instances of favorable action on similar cases. I 
‘hold in my hand a brief stating the particulars 
of such cases, but I will only mention by their 
titles a few of the cases bearing on the case now 
in issue, and of a kindred character with it. 

Here, for instance, is the case of Edward Bart- 
lett, Consul at Lima, who was paid extra for his 
|| Services as chargé, from the death of Thomson to 
| the recognition of Pickett. There is the case of 
| Randolph Clay, Secretary of Legation at Vienna, 
i who was made an extra allowance for his ser- 
| vices, from the death of Mr. Muhlenberg, the 
Minister, to the appointment of his successor. 
; And there is the case of John Black, Consul at 
Mexico, who was paid for his services as chargé 
during the non-intercourse, from 10th May, 1845, 
ito 3d April, 1847. The case of Mr. Holman 18 
‘somewhat similar to cases wherein the claims 
were granted at the last Congress. 
; Now, in relation to the point of order made by 
imy colleague, (Mr. Housron,} I beg leave to say 
i 
i 


$ 


; a word or two. The point raised by my colleague 
i was, that this committee has no right to originale 
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was to have introduced the bill in the House, and 
had it referred and placed upon the Private Cal- 
endar. I take occasion to say, that when my at- 
tention was called to this case last session, Icon- 
sulted with a gentleman who has the reputation 
in this House and in the country of being one of 
the best of parliamentarians—a gentleman who 
once had the honor of presiding over the deliber- 
ations of this House. Leonsuled with him as to 
the course I should take in reference to this mat- 
ter; and the advice which I received was, to give 
notice of the introduction of the bill—which I did, 
as the Journal of last session will show—and that 
it would be entirely competent for me, when the 
case would come up on the report of the Court 
of Claims, to present the bill as a substitute 
for the report, and to call for the action of tke 
committee on it. I am not disposed to occupy 
longer the time of the House on this case, small 
as itis, 

Mr. ZOLLICOFFER. May I ask what is 
the amount of the claim ? 

Mr. WALKER. Two hundred and sixteen 
dollars and sixty-seven cents. 

Mr. ZOLLICOFFER. Do I understand the 
gentleman to say that the claimant performed 
work which did not properly devolve upon him? 

Mr. WALKER. Certainly; and so Mr. Balie 
Peyton states in his letter, and so does Mr. 
Marcy. 

Mr. ZOLLICOFFER. I think it a case in 
which we ought not to refuse this small pittance 
to the man who did the work; but I am for hav- 
ing that compensation deducted from his prede- 
cessor. I have known so many instances of this 
sort, in which officials filling’ public situations 
have failed to discharge the duties which devolved 
upon them, that it does seem to me this course 
should be pursued. ; 

Mr. WALKER. It was not the fault of the 
predecessor of thisgentleman, The first person 
who reccived the appointment as secretary was 
Robert M. Walsh, who declined. The vacancy 
was then filled by the appointment of Mr. B. 
Rowan Hardin, who died on the passage to Chili. 
‘The confusion which took place in the mission was 
the result of the non-acceptance of the appoint- 
ment by Mr. Walsh, and the death of the gen- 
tleman who was then appointed; so thatthe fault 
does not lie at the door of Mr. Holman’s prede- 
cessor. 

Mr. ZOLLICOFFER. Then, if I understand 
the facts, it isa case in which the duties which 
should have been discharged prior to the arrival 
of this person were leftunperformed. From this 
fact, there was an accumulation of duties devolv- 
ing upon this person, over and above those which 
‘would have devolved upon him had the papers 
not been suffered to get into disorder, and the 
indices to be neglected, &c. That being so, this 
man being required to perform an extra duty, I 
am of opinion that, notwithstanding he received 
a salary for the discharge of his ordinary duties, 
and considering the small amount of his claim 
and the principle involved, it ouzht to be allowed. 

Mr. STANTON. If I recollect correctly the 
cases cited by the gentleman from Alabama [Mr. 
Warrer] in support of this claim, it will be found 
that they are cases in which an officer holding an 
inferior grade, has discharged the duties of an 
office of a higher grade, and he has been allowed 
the difference between the salary of the grade of 
the officer whose duties he performed, and that 
of the grade which he himself held. That is a 
class of cases in which allowances have been fre- 
quently made, and in which it may be regarded 
as the established precedent of Congress to allow 
compensation. ‘This case, as I understand, daes 
not rest on any principle of that sort, but rests 
on the naked principle, that a party appointed to 
an office, the salary of which 1s fixed, is entitled 


to an extra compensation on account of the in- | 


creased duties of that office. It is said that in 
this case the duties had accumulated in conse- 
quence of the absence of the incumbent or of the 
neglect of his predecessor. 

Now, this is a very small matter in itself, and 
the only objection E have to it is, that I am appre- 
hensive it would be made a precedent and a fore- 
runner for a class of cases whase name would be 
legion. If it bea sound principle applicable to a 
Secretary of legation, it is a sound principle ap- 
putabis to every employé of the Government. 

tis equally applicable to the clerks in the various 


Departments, and to the officers of this House. 
If they find an accumulation of business when 
they go into office, they may come in for increased 
pay. Ifthe House is disposed to grant the little 
amount asked for by this claimant, they had a 
thousand times better find some other way of 
paying him than to adopt such a principle as the 
passage of this bill would sanction. For myself, 
| 1 think this applicant has no claim on the justice 
or equity of the Government. The claim is 
wholly without legal foundation. 

The question being on reporting the bill pre- 
sented by Mr. Waker to the House, it was 
taken; and it was decided in the negative, 

So the bill was rejected. 

Mr. HAVEN. I now move that the case be 
laid aside, with the recommendation that the de- 
cision of the Court of Claims be affirmed. 

The motion was agreed to. 

Mr. WALBRIDGE moved that the commit- 
tee rise. í 

The motion was not agreed to. 

An adverse report (C. C. No. 19) in the case 
of John C. Hale. 

Mr. HAVEN moved that the case be laid aside 
to be reported to the House, with the recom- 
mendation that the decision of the Court of Claims 
be affirmed. 

Mr. McQUEEN moved that the committee 
rise. t 

The motion was not agreed to—ayes 50, noes 
70. 


A bill (C. C. No. 2) for the relief of Asbury 
Dickins. 

Mr. LETCHER. The Committee of Claims 
recommend that the bill do not pass. I move 
that it be laid aside to be reported to the House 
with that recommendation. 

The motion was agreed to. 


Mr. McQUEEN moved that the committee 
rise; and demanded tellers on the motion. 

Tellers were ordered; and Messrs. Orr and 
Moore were appointed. 

The question was taken; and the tellers re- 
ported—ayes seventy-one; a further count not 
being demanded. je 

So the motion was agreed to. 


The committee then rose; and the Speaker 
having resumed the chair, Mr. Grow reported 
that the Committee of the Whole House had, ac- 
cording to orger, had under consideration the 
Private Calendar, and had directed him to report 
back two bills—one of them with amendments, 
t and the other without amendment—with the rec- 
ommendation that they do pass; and sundry re- 
ports of the Court of Claims with the recom- 
mendation that the decisions of said court be 
affirmed. 


J. KNOWLES, JR., AND OTHERS. 


A bill (H. R. No. 300) for the relief of Joshua 
Knowles, Jr., and others, owners of the schooner 
| Garnet, of Traro, reported from the Committee 
of the Whole House, with the recommendation 
that it do pass, was taken up for consideration. 

Mr. FLORENCE called for the previous ques- 
tion. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. WHITFIELD asked the unanimous con- 
sent of the House to introduce a bill for refer- 
ence, 

Mr. WASHBURNE, of Illinois, objected until 
the pending business was disposed of. 

Mr. McMULLIN moved that the House do 
now adjourn. ; 

The motion was disagreed to. 

Mr. BARKSDALE asked leave to introduce, 
for the purpose of reference, a bill he had been 
trying to get in for three weeks past, - 

Mr. WASHBURNE, of Illinois, objected. 

The pending bill was then ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr.GREENWOOD. Asthecommitteeseemed 
to be fishy on this question, I call for the yeas 
and nays on the passage of the bill. [Laughter.] 

The ycas and nays were ordered. 

Mr. MceMULLIN moved that the House ad- 
journ; and on that motion called for the yeas and 
nays. ® 

‘The yeas and nays were not ordered. 


Mr. MeMULLIN called for tellers. 


Tellers were ordered; and Messrs: Keu.y anā: 
De Wirt were appointed, oo 
The question was taken; and the tellers reported. 
—ayes 47, noes 71. oa Bae 
So the House refused to adjourn. Ba 
_The question recurred upon the passage of the- 
bill, “pon which the yeas and nays'had been 
ordered. F 


Mr. MeMULLIN moved that there be a call. 
of the House. ~ 

The motion was not agreed to, 

The question was then taken;and it was decided 
in the affirmative—yeas 80, nays 70; as follows: 

YEAS — Messrs. Albright, Allison, Benson, Billinghurst, 
Bingham, Bliss, Bradshaw, Brenton, Buffinton, Burlin- 
game, James H. Campbell, Chaffee, Ezra Clark, Clawson, 
Colfax, Comins, Covode, Cragin, Damre!], Timothy Davis, 
Dean, De Witt, Dickson, Dodd, Durfee, Flagler, Florence, 
Giddings, Granger, Robert B. Hall, J. Morrison Harris, 
Hodges, Holloway, Thomas R. Horton, Valentine B, Hor, 
ton, Howard, Hughston, Kelsey, Kennett, King, Knapp, 
Knight, Knowiton, Knox, Matteson, McCarty, MeMallin, 
Morgan, Morrill, Murray, Norton, Parker, Pearce, Pelton, 
Pennington, Perry, Pike, Pringle, Purviance, Ritchie, Rob- 
bins, Sabin, Sapp, Sherman Stranahan, Tappan, Thoring- 
ton, Todd, Tratton, Wade, Walbridge, Waldron, Cadwal- 
ader C. Washburme, Eihu B. Washburne, Israel Wash- 
burn, Welch, Wells, Wood, Woodruff, and Woodworth— 


NAYS—Messrs. Barksdale, Hendley S. Bennett, Branch, 
Brooks, Burnett, Cadwalader, Lewis D: Campbell, Caru- 
thers, Caskie, Bayard Clarke, Howell Cobb, Williamson 
R. W. Cobb, Craige, Cullen, Cumback, Day, Dowdell, 
Emrie, Goode, Greenwood, Grow, Augustus Hall, Harlan, 
Haven, Hoflinan, Houston, George W. Jones, Kelly, Kid- 
well, Lake, Leiter, Letcher, McQueen, Millson, Moore, 
Morrison, Mott, Nichols, Andrew Oliver, Orr, Paine, Peck, 
Pettit, Powell, Puryear, Quitman, Ready, Ricaud, Ruffin, 
Sandidge, Scott, Shorter, William Smith, Spinner, Stan- 


| ton, Stewart, Taylor, Thurston, Trippe, Underwood, Valk; 


Wakeman, Walker, Warner, Watkins, Wheeler, Williams, 
Daniel B. Wright, Jolin V. Wright, and Zollicoffer—70. 
So the bill was passed. 
Pending the call, 
Mr. PAINE stated that Mr. Rosson was de- 
tained from the House by sickness. 
Mr. McMULLIN moved to reconsider the vote 
by which the bill was passed. 
Mr. WASHBURNE, of Illinois, moved to lay . 
the motion to reconsider upon the table. 
_ Mr. McMULLIN moved that the House ad- 
ourn. 
1 Mr. MATTESON demanded the 
nays upon that motion. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 68, nays 73; as follows: | 
YEAS—Messrs. Barksdale, Hendley S. Bennett, Brooks, 
Burnett, Cadwalader, Caruthers, Caskie, Bayard Clarke, 
Williamson R. W. Cobb, Craige, Cullen, Day, Dowdell, 


Edwards, Emrie, Flagler, Florence, Garnett, Goode, Green- 


wood, Augustus Hall, Harlan, J. Morrison Harris, Haven, 
Hoffman, Houston, George W, Jones, Kidwell, King, Lake, 
Leiter, Letcher, MeMunilin, McQueen, Millson, Millward, 


Mott, Nichols, Norton, Andrew Oliver, Orr, Paine, Peck, 


yeas and 


j Porter, Powell, Puryear, Quitman, Ready, Ricaud, Ruffin, 


Sandidge, Shorter, William Smith, Stanton, Stewart, Tay- 
lor, Thurston, Trippe, Underwood, Valk, Waldron, Waiker, 
Watkins, Wheeler, Williams, Daniel B. Wright, John V. 
Wright, and Zollicoffer—68, 

NAYS — Messrs. Albright, Allison, Benson, Bingham 
Bliss, Bradshaw, Broom, Buffinton, Burlingame, James H. 
Campbell, Chaffee, Ezra Clark, Clawson, Colfax, Comins, 
Covode, Cragin, Cumbaek, Damrell, Timothy Davis, Dean, 
De Witt, Dickson, Dodd, Durfee, Giddings, Granger, Grow, 
Robert B. Hall, Holloway, Thomas R. Horton, Valentine 


| B. Horton, Howard, Hughston, Kelsey, Knapp, Knight, 


Knowlton, Knox, Matteson, McCarty, Morgan, Morrill, 
Murray, Parker, Pennington, Perry, Pettit, Pike, Pringle, 
Purviance, Robbins, Sabin, Sage, Sapp, Scott, Sherman, 
Spinner, Stranaban, Tappan, Thorington, Todd, Trafton, 
Wade, Wakeman, Waibridge, Cadwalader C. Washburne, 
Ellibu B. Washburne, Isracl Washburn, Watson, Welch, 


| Woodruff, and Woodworth—73. 


So the House refused to adjourn. . 

Mr. HOUSTON moved that there be a call of 
the House. ji 

Mr. McMULLIN called for the yeas and nays. 

The yeas and ‘nays were ordered. F 
_ Mr. FLORENCE moved that the House ad+ 
ourn. 
The motion was agreed to; and the House 
accordingly (at three o’clock and forty-five min-. 
utes) adjourned till Monday. : ; 


IN SENATE. i 
Monpay, January 12, 1857. 
Prayer by the Chaplain, Rev. STEPHEN P. HiL. 
The Journal of Friday was read and approved. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that the 
House had passed tha following bills, in which 
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Senate a report of the Superintendent of Public | 
Printing, showing the condition of the public 
printing; which was, on motion of Mr. Doue.as, 
referred to the Committee on Printing. 
PENSION FOR JAMES BALDWIN. 

Mr. CASS submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: ` i 


Resolved, That-the Committee on Pensions be instructed 
to inquire into the expediency of granting a pension to 


"he was directed ‘to ask the. concurrence. of the 
Senaten . : 
PA bil (EL R. No. 469) for the relief of Maria 
Burgher, widow of Jeremiah Burgher, deceased, | 
á revolutionary soldiers.” , f 
A bill (H. R. No. 470) for the relief of Letty 
Griggs, widow of Simeon Griggs, a revolutionary 
soldier; =» 
. A bill GA: R. No. 471) for the relief of the sur- 
viving children of John Gilbert, a revolutionary | 


soldier; O: the EXpELEOEY ese a 

A bill (H. R. No. 473) for the relief of Richard || “es Baldwin for his Wty Serv" 
Philips; g i . INDIAN APPROPRIATION BILL. 

A bill (H. R. No. 477) granting a pension to Mr. HUNTER, from the Committee on Fi- 
Thomas Allcock, of Rochester, New York; nance,to whom was referred the bill (H. R. No. 


A bill (H. R. No. 480) for the relief of William | 
Craig; 

A bill (H.-R. No. 481) for the relief of George | 
W. Whitten; 

A bill (H. R. No. 483) for the relief of Edward 
Rumery; 

A bill (H. R. No. 485) for the relief of Corne- 
lius H. Latham; 

A bill (H. R. No. 486) for the relief of Robert 
H.-Stevens; 

A bill (H. R. No. 288) for the relief of Isaac 
P. Washburne; 

A bill (H. R. No. 487) for the relief of Henry 
Stewart; 

A bill (H. R. No. 488) for the relief of Isaac 
Langley; 

A bill (H. R. No. 489) for the relief of Jona- 
than Cilley; 

A bill (H. R. No. 490) for the relief of Rox- 
ana Kimball; 

A bilt (H. R. No. 498) for the relief of William 
Pool; and 

A bill (H. R. No. 504) for the relief of George 
F. Baltzell, assignee of James P. Roan. 

The message also announced that the House 
had passed the following bills and joint resolu- |} 
tion of the Senate, without amendment: 

A bill (No. 260) for the relief of J. Randolph 


lay; 

N bil (No. 220) for the relief of Hannah PF. 
Niles; and 

A resolution (No. 40) accepting the portrait 
of John Hampden, presented to Congress by | 
John McGregor. 

Also, that they had passed, with an amend- 
ment, the bill ( 0. 284) for the relief of the heirs- 
at-law of Sarah Crandall, deceased. 

PETITIONS AND MEMORIALS. 

Mr. GEYER presented the petition of Jennie | 
D. Hosking, widow of the late Lieutenant Charles j 
Hoskins, who fell in the battle of Monterey, 
praying that her pension may be continued; which 
was referred to the Committee on Pensions. 

Mr. PEARCE presented the memorial of Sa- 
rah A. Watson, widow of Colonel William H. 
Watson, who fellin the battle of Monterey, pray- 
ing a renewal of her pension; which was referred 
to the Committee on Pensions. 

Mr. PUGH presented thirty petitions of citi- | 
zens of Cincinnati, Ohio, foran appropriation for 


614) making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various | 
Indian tribes, for the year ending 30th June, 
1858, reported it with amendments; and gave no- 
tice that, as soon as the Iowa contested-election 
case shall be disposed of, he will ask the Senate to 
consider it. 
NOTICES OF BILLS. 


Mr. SEWARD gave notice of his intention to 
ask leave to introduce a bill to reimburse to Elisha 
W. B. Moody the moneys paid by him as owner | 
of the British bark Sarah, in the rescue of the 
passengers and crew of the American ship Caleb 
Grimshaw. | 

Mr. FOOT gave notice of his intention to ask 
leave to introduce a bill making additional appro- 
priations for the construction and completion of 
certain public buildings. 


BILLS INTRODUCED. 


Mr. BROWN, in pursuance of previous notice, 
asked and obtained leave to introduce a bill sup- | 
plementary to an act to organize the institution 
for the insane of the Army and Navy, and of the 
District of Columbia, in said district, approved 
March 3, 1855; which was read twice by its title, 
and referred to the Committee on the District of 
Columbia. 

He also asked and obtained leave to introduce | 
a bill incorporating the Metropolitan Mechanics’ 
Institute for the promotion of manufactures, 
commerce, and the mechanic arts; which was 
read the firstand second times by unanimous con- 
sent, and referred to the Committee on the District 
of Columbia. 


ARSENAL AT FAYETTEVIELE, N. C. 


On motion of Mr. REID, it was 


Ordered, That the report of the Secretary of War relative 
to the extension of a United States arsenal of construction 
at Fayetteville, North Carolina, be referred to the Commit- 
tee on Military Affairs. 


HOUSE BILLS REFERRED. 


The following House bills were severally read 
twice by their titles, and referred as indicated 
below: 

A bill (No. 469) for the relief of Maria Burgher, 
widow of Jeremiah Burgher, deceased, a revolu- 
the construction of a canal around the falls of the | tionary soldier—to the Committee on Revolution- 


| 
t 
š . . E ims, 
Ohio; which were referred to the Committee on | ary Claim 
| 
i 
H 


Roads and Canals. ‘A bill (No, 470) for the relief of Letty Griggs, 


a ae | widow of Simeon Griggs, a revolutionary soldier 
Mr. FESSENDEN presented the petition of Fae : ae" : yS 
S.G. Pinkham and others, owners of the fishing i i me (he ati) toe Decne am 

schooner St. Lawrence, praying to be allowed il eTahn C EOE 


hee cepts Tae || children of John Gilbert, a revolutionary soldier— į 
Pe i Which was referred to the Com- i| to the Committee on Revolutionary Claims. | 
Me JONES, of lawar presented ihe petiúon || prar l N6: 479) Tor the relief of Richard 

: aes F pe || Philips—to the Committee on Pensions. 
of John R. Nourse, praying that execution on |! A pill (No. 477 ae i i 
the judgment obtained against him by the United ;; HNO- ATT) granting a pension to Thomas 


States as security on the official bond of the late i Allcock, of Rochester, New York—to the Com- 


Purser William C. Zantzinger, may be stayed; i mittee on Pensions. é dae : 
which was referred to the Committee on Claims: EL omental: 400) for tho relief ot Wiliam Craigs 


Mr. BIGGS presented the petition of William | °° She Committee on Pensions. 


| reasons that induced me to offer it. 


Brinn, a soldier in the war of 1812, praying to |) Sei eres ora relie of George Wr 
be allowed a pension; which was referred to the | eT ore COMM ee Ra onenn : 
Commitice on Pensions. il A bill ore 483) for the relief of Edward Rum- |: 
He also presented the petition of Martin Hub- Deyme ommi tee on een : H 
bard, for compensation for a vessel which was | L h my Seat for the relief of Cornelius H. jj 
run into by the United States steamer Engineer, |} hut ON. tlie Cece On Fenmona. i 
and lost; which was referred to the Committee |! ill (No. 486) for the relief of Robert H. 
or Kaa ARET: f Stevens—to the Committee on Pensions. 
Mr. CASS submitted a paper in relation to the | : . 
claim of James Baldwin to a pension; which was eee the Commitice on Pensions. 
referred to the Committee on Pensions, | bill (No. 487) for the relief of Henry Stew- 
` i; art—to the Committee on Pensions. i 
THE PUBLIC PRINTING. ji 


. _ || A bill (No. 488) for the relief of I gley | 
The PRESIDENT pro tempore laid before the i —to the ARTURA Pensione. eo ET ! 


i 
it 


` 


| the testimony and report 


A bill (No. 489) for the relief of Jonathan 
Cilley—to the Committee on Pensions. 

A bill (No. 490) for the relief of Roxanna Kim- 
ball—to the Committee on-Pensions. 

A bill (No. 498) for the relief of William Pool 
—to the Committee on Pensions. 

A bill (No. 504) for the relief of George F, 
Baltzell, assignee of James P. Roane—to the Com- 
mittee on Private Land Claims. 


EFFICIENCY OF THE NAVY. 


A message from the House of Representatives, 

Mr. Curtom, their Clerk, announced that the 
ouse of Representatives had passed the bill of 
the Senate (No. 113) to amend an act entitled 
« An act to promote the efficiency of the Navy.” 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. WEBSTER, his Secretary, an- 
nounced that he had approved and signed the 
following enrolled bills: - 

An act for the relief of Peter Grover; 

An act for the relief of A. S. Bender; and 

An act granting bounty land to Jared L. Elliott, 


ENROLLED BILLS SIGNED, 


A message from the House of Representatives, 
by Mr. Cutiom, their Clerk, announced that the 
Speaker had signed the following enrolled bills 
and resolution; which thereupon received the 
signature of the President pro tempore of the 
Senate: 

An act for the relief of J. Randolph Clay; 

An act for the relief of Hannah F. Niles; 

An act to authorize the Postmaster General to 
execute a contract with Messrs. Garman, Wigle, 
and Benford, for carrying the mail from Cum- 
beriand; Maryland, to Greensburg, Pennsylvania; 
an 

A resolution accepting the portrait of John 
Hampden, presented to Congress by John Me- 
Gregor. 


b 


SARAH B. WEBBER. 


On motion of Mr. FESSENDEN, the Senate 
resumed the consideration of the following reso- 
lution, which was submitted by him on Friday, 
the 9th instant: 

Resolved, That the petition of Sarah B. Webber be 
referred to the Court of Claims, for the purpose of having 
the testimony in said case taken by said court, andreported 
to Congress. 

Mr. FESSENDEN. When I made this mo- 
tion the other day, it was objected to by one or 
two Senators, on the ground that we had no 
authority to refer a petition to the Court of 
Claims, with any particular request or for any 
special purpose. I then stated the circumstances 
under which this motion was offered, and the 
I wish now 
to make a further statement to the Senate; and if, 
after having made that statement, the Senate shall 
sce fit to adopt the resolution, very well; if not, 
I have no sort of interest in the matter, and care 
nothing about it, except so far as I am interested 
in having things done properly. 

I stated the other day that the course suggested 
was pursued at the suggestion of the chief justice 
of the court. After the discussion, I requested 
the gentleman who handed the petition to me to 
see the chief justice, and have a full explanation 
of the views which the court entertained in rela- 
tion to the subject. He informed me that he had 
done so, and the chief justice stated to him this: 
That in the matter of a petition appealing to the 
liberality or the discretion of Congress the court 
did not consider themselves as having any power 
under the act to decide a question of that descrip- 
tion, because it was not a claim arising under any 
law or regulation; but that, under the last clause 
of the act which makes an addition of all claims 
which may be referred to them by either House 


of Congress, the court, on consultation, had come 


to the conclusion that, under that clause of the 
statute, if Congress chooses to refer to the court 
a petition of that description for the purpose of 
having testimony taken, (not of having a case 
decided,) and having their advice on the subjects 
they should feel themselves authorized to take 
: it to Congress with their 
views upon the case itself, or without those viewSs 


‘as Congréss might desire; but they could’ not 


decide the question properly, because it was not 
one before them, the nature of which would allow 


ii them to decide it. A 


for the purpose of procuring the testimony, if 
` Congress desires it. 


- sentatives, acting separately, may do, and beyond 
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That is the construction which the court has 
put upon the last clause of the statute. It 
amounts to this: that if Congress conceives it to 
be for the benefit of legislation, on petitions of 
that description, instead of having the testimony 
produced ex parte, as it always is before a com- 
mittee, to have it taken properly, in due form, 
by the court, they are willing to perform the duty, 
and think themselves authorized to do it under } 
that clause of the statute. This petitioner presents 
herself with a case ofthat kind, appealing to the 
liberality and discretion of Congress. She is 
willing and desirous that the petition, instead of 
going to the committee on such ex parte testi- 
mony as she can produce, may go to the Court 
of Claims for the purpose of having that court 
take the testimony in the proper form, and sub- 
mit that testimony to Congress, with or without 
their views, as may be thought proper. 

If she is willing to do it, and the court are will- 
ing to assume the duty, it is perfectly manifest 
to me that that is the better way of arriving at 
the truth. If that is the construction which the 
court put on the act, I see no objection to vesting 
them with the power. Technically, there might 
be an objection that we have no power to impose 
any such duty on them; but they have put that 
construction on the act which I have stated. 
They are willing to’assume the power; and while 
no harm can arise, much good may follow from 
it. Isee no objection to referring for a specific 
purpose as is proposed in this case. I hope it 
may be so referred. 

Mr. STUART. ‘When this question was up 
the other day, I moved to strike out of the motion 
the last part of it; and it was pending that mo- 
tion that the Senate proceeded to the consider- 
ation of the special order. I think this case 
involves a question of very great importance in 

ractice. I should like, in the first place, to sce 
if lam right in what E recollect of the honorable 
Senator’s statement made a few days ago. If I 
recollect aright, he stated that this case had been 
referred to the Court of Claims, and the court had 
declined the jurisdiction on the ground that they 
had not the power. 

Mr. FESSENDEN. Informally it was sug- 
gested that they would not take jurisdiction. 

Mr. STUART. lt is substantially the opin- 
ion of the court that they have not jurisdiction; 
but, informally, the chief justice suggests that 
if the petition shall be referred in a particular 
manner, they will take jurisdiction. 

Mr. FESSENDEN. Not to the extent which 
they take it in other cases; but they will take it 


Mr. STUART. So I understand. 

Mr. FESSENDEN. And that suggestion of 
the chief justice, L am informed, is founded, after 
a consultation of the court, on an agreement to 
that effect. a 

Mr. STUART. So I understand; and that 
gives to this case an additional importance from 
that which attached to it the other'day. Now, 
sir, it is not a question of convenience to the 
Senate; it is not a question of convenience td the 
House of Representatives; it is no question of 
what are the wishes of the petitioner, but it isa 

~ question as to what the Senate can do under the 
law organizing the court. If the present law be 
defective, lef us amend it so that we may send 
cases there for particular purposes, and with par- 
ticular requests. But the law of Congress pre- 
-scribes what the Senate, or the House of Repre- 


that they have no power to do anything at all. 
{ have refreshed my recollection this morning, 
by turning to the law, and I ask the attention of 
the Senate to it. After defining a specific juris- 
diction of cases based upon law, and upon con- 
tracts, expressed or implied, this language is 
added: 

“ And also all claims which may be referred to said court 
by either House of Congress.” 

I submit, Mr. President, that when this case 
was referred generally to the Court of Claims, 
the House referring itcxhausted all its power. It | 
is sent back here informally, with a statement 
that that reference does not confer jurisdiction; | 
but.the court say, informally also, what is sub- 
stantially this: that if the Senate sees fit io ask 
the court to act upon the case for a particular pur- 
pose, (that is to say, to take the testimony,) they 


| diciary in relation to the seat of Mr. HARLAN, 
| concluding with a resolution declaring the seat 
‘he amend- || 


will oblige the Senate by doing it. You might 
just as well send it to the Governor of a State, or 
to any separate judge of any court of the United 
States. You have just as much authority to send 
‘it there with this request for this purpose, pre- 
cisely, as you have to send it to the Court of 
Claims. You cando no more than refer a case 
to that court, without stating any object or pur- 
pose whatever; and when it is there, it is the pe- 
culiar province of the court to say whether, under 
this law, they have jurisdiction or not.. Hence, 
I say I think this case is invested with a new 
importance from the facts. and circumstances 
which the honorable Senator has disclosed to the 
Senate to-day. When the Senate or the House 
of Representatives shall begin to send cases to 
the Court of Claims for particular purposes, we 
shall be involved in this condition: we shall have 
a batch of claims before us over which the Court 
of Claims have no jurisdiction under the law, and 
we shall give less importance to their reports 
than we should to the reports of our own com? 
mittees; we shall be necessarily involved in inex- 
trieable confusion. But, sir, if we adhere to all 
the power we have—the simple power to refer the 
case—we leave the court to a discharge of its duty, 
while we discharge our own. 

There is another fact which ought to be brought 
to the attention of the Senate. One of the most 
extensive practitioners in that court informed me, 
within the last two or three hours, that he was 
now omitting to present cases to the court for the 
reason that their calendar was so large that there | 
was no prospect of reaching them in any conve- 


‘nient time, and he was, therefore, presenting his 


casts directly to Congress. That should answer 
all the arguments of the honorable Senator on the 
score of convenience, if the Senate is disposed to 
listen to that argument. I submit that we should 
confine ourselves here to that duty which we are 
authorized to perform under the law. There is 
a class of cases—I know nothing about this indi- 
vidual case—appealing to the liberality of Con- 
gress, which should be considered before the 
committees and reported on by them, and by no 
other tribunal. I hope, therefore, that the Senate 
will adopt the motion which I have made, and 
strike out all that is specific in this resolution, 
leaving it a simple reference to the Court of 
Claims, believing, as I do, that that is the only 
authority which the Senate possesses in suc 
cases. 

Mr. FESSENDEN. Perhaps it would be as 
well to take a vote on the simple motion to give 
the instructions, because, if the petition is not re- 
ferred with the instructions, I shall move to send 
it to the Committee on Claims. 

Mr. STUART. So I understand; and there- 
fore, if my motion be carried, the Senator will 
move to refer the case to the Committee on Claims 
of the Senate. 

Mr. FESSENDEN. 
way. 

Mr. STUART. I move to strike out the in- 
structions, leaving the resolution a simple refer- 
ence of the petition. 

Mr. WADE. I believe the hour has arrived | 
for the consideration of the special order, and I | 
move that the Senate proceed to its consideration. 

The PRESIDENT pro tempore. The hour of 
half past twelve o’clock having arrived, the Sen- 
ate will proceed to the consideration of the special 
order. 


I might do it in that 


IOWA CONTESTED ELECTION. 


‘The Senate accordingly resumed the consider- 
ation of the report of the Committee on the Ju- 


vacant; the pending question being on t 
ment offered by Mr. Toomss, to strike out all 
after the word ‘* Resolved,” and insert: “That 


| James Haruan is entitled to his seat as a Senator 


from Iowa.” 

Mr. MALLORY. Mr. President, before giving 
my vote upon the question before the Senate, I 
desire very briefly to place on record the reasons 
which induce it; and in doing so, I shall not be 
thrown aside from a consideration of the only 
point upon which I think the question hinges, 
either by my own fancy or by the speeches to 
which I have listened. The question comes up 
for the first time in the history-of our Govern- 
ment; and the importance which must attach to 


the action of the Senate asa pr cedent; be that 
action what it may, will certainly be enhanced by 
the consideration that our action will. not.affect 
the seat of any other member in this’ body, and: 
by the further consideration that it is understood 
that the Legislature of Iowa isso constitnted :as 
to insure the return of the sitting Sepator, or. of” 

|| some other gentleman of the same pétitical com- 

| plexion, if the action of the Seriate shall be ad- 
verse to him. 

Ihave listened with profit (and T confess. T have 
changed my opinion since the argument com- 
menced) to the debates sustaining the report of 
the majority of the committee, and particularly 
to the argument made by the Senator from Dela- 
ware, [Mr. Bayarp,] which I think is unan- 
swerable. I confess I was surprised ‘to hear 
those arguments characterized as beneath the 
dignity of respectable sophistry. If I had ob- 
tained the floor when the honorable Senator from 
New Hampshire (Mr. Haz] took his seat. the ` 
other day, asal endeavored to do, I might have 
remarked that, as those arguments did not rise to 
the dignity of respectable sophistry, he himself 
intended to supply that deficiency; but I will not 
say that now. He spoke of bodies political, 
bodies social, bodigs philosophical, and the con 
stituent elements of bodies, and the philosophical 
rule, that one body could not be in two. places at: 
one and the same time. 1 will not follow his ex~ 
ample, but confine myself to the only point which 
| will govern my yote on thescase before us. 

When we are to judge whether the sitting 
member is entitled to his scat, we must look to 
the authority which sent him here. The rule of 
the Federal Constitution on that subject is our 
guide. Itis, that : 
| «© The Senate of the United States shall be composed of 


two Senators from each State, chosen by the Legislature 
thereof.” 1 


As this is a strictly legal argument, I do not in- 
tend to be divertd from it. I presume, in using the 
word * Legislature” in this clause, the Federal 
Constitution used it,@ it is used in every other 
clause, with: reference to a distinct, organized 

olitical body, exclusive of the unorganized mem- 
bers composing the body itself. I presume it had 
no other reference; and I deny that there is any 
clause in the .Constimition where it is used, to 
which any other character can be given. 

In the second section of the first article relating 
to the other House, the language is that l 

“ The electors in each State shall have the qualifications 


| requisite for electors of the most numerous. branch of the 
State Legislature.” 


If the words “most numerous branch of the 
State Legislature,” do not apply to an organized 
political body, to what do. they apply? Would 
it not be an absurdity to speak of the most nu- 
merous branch of the Legislature, if that branch 
referred to one or more individuals? I think the 
case is self-evident. 

In the third section of the same article, relating 
to senatorial appointments, is the clause: 

« ¥f vacancies happen by resignation, or otherwise, during 
the recess of the Legislature of any State, the Executive 
thercof may make temporary appointments until the next 
mecting of the Legislature.” 


Can we speak of the *‘ recess”’ of an individual? 
When we cease to consider an organized. Legis- 
lature, the members must be spoken of as indi- 
viduals. It is unimportant for the purpose of my 
argument, whether J consider them as one indi~ 
vidual or many. : i 

In the fourth section of article fourth, the -lane 
guage is: 

“On application of the Legislature, or of the Executive 
where the Legislature cannot be convened,” ke 

If the word ‘* Legislature” here does not refer 
i to an organized body, can it be said that a single 
; member of the Legislature is to be convened? I 
might go on through some fifteen or twenty in- 
stances in which the word ‘“ Legislature” occurs 

in the Federal Constitution, to show you thtatin 
| every instance it is used in strict subordination to 
Hale’s definition of a Legislature, which is the 
power that makes the laws, as in contradistinction 
from the members composing the power that 
makes the laws. If this is the Legislature meant 
| by the Federal Constitution, what is the Legis- 
i lature of Iowa which was to have elected a Sens 
ator?. The: Constitution having said. that the 
i Legislature must elect him, what is the Legisla- 


turé of Ilowa? The constitution of Iowa uses this 
language: 

“The legislative authority-of this State shall be vested 
in a Senate and a House of Representatives, which shall 
be designated the General Assembly of the State of lowa.” 

Here, then, Towa has constituted that Legisla- 
ture (which js to elect a United States Senator) 
of two Hotses, a Senate and House of Repre- 
sentatives. Was the sitting member elected by 
the Legislature thus composed? When we look 
at the proceedings presented to us by the com- 
mittee of investigation, we find that the two 
Houses, by a concurrent vote, went into a jomt 
convention to elect a Senator, on the 13th of 
December, 1854.. They made an ineffectual at- 
tempt to elect a Senator in joint convention, and 
separated to meet again. They met pursuant to 
adjournment—had. several meetings and several | 
ineffectual ballots, until they finally adjourned to 
meet again at ten o'clock on January 6, 1855. 
On this day the House of Representatives did 
meetin their hall. The Senate on, that day did 
not meet them, but adjourned their own individual 
body over to the following Monday. These are 
the proceedings. The convention then, consist- 
ing, as I claim, of the House of Representatives 
alone, proceeded to elect a Senator. 

In this election I shall con§ider it for the sake 
of the argument as an admitted fact that there 
was not one Senator present, but that the House 
of Representatives were alone present; because 
it is to this legitimate, logical conclusion that the 
arguments in support of the minority report of 
this committee come at last. It is frankly ad- 
mitted by the Senator from Georgia that it was 
not material to the election whether a single Sen- 
ator was present or not. I regard it, therefore, as 
if no Senator was present, and the House of Rep- 
resentatives distinctly and alone proceeded to elect 
a Senator. 

That being the case, let me put this position: 
if, instead of adjourning on the following Satar- 
day, the Senate had remained in their hall, and 
had progressed with the tgansaction of their le* 
gitimate business in the passage of bills, by what ; 
miserable fiction can we be told that the Senate, 
sitting in their hall, all of them being there pass- 
ing bills, were also in the convention electing a 
Senator, and there composed a part of ‘ the Le- 
gislature?’’? Nay, to go further, I will suppose 
that, instead of adjourning at all, every Senator | 
was swept from existence by death, and, if you 
please, that there was no such thing as a Senate 
of Jowa existing: by what miserable fiction are 
we to be told that they were still existing, still 
present in the hall of the House of Representa- 
tives, electing a Senator of the United States? 

But, sir, we are told also, that the law of Iowa, 
under which this election was held, called on the 
two Houses to come into joint convention; and 
once having assembled in joint convention, it was 
in existence, and neither House had a right to 
abrogate it until the business for which they were 
called together was completed. I deny that the 
law of lowa, as presented to us, has any such 
reading. I do not know that my view of it has 
been presented, and perhaps it may appear some- 
what like special pleading; but wherever the 
meeting of the joint convention is referred to in 
that law, [say it is always referred to as a meet- 
ing in conformity with the first section. In the 
third section, the provision ig, “at any time prior 
to meeting in convention as aforesaid;’? thatis, as 
provided in the first section. The sixth section 
says: “ When the convention shall be organized | 
as aforesaid’’—referring to the first section, which 
paints out that it shall be organized by the two 

ouses acting separately, and by a concurrent 
vote. The ninth section is: ** When any person 
shall have received a majority of the votes afore- 
said’’—that is, as provided for in the first section. | 

For the sake of the argument, however, let me 
suppose that this law in distinct terms said pre- 


| 


cisely what it is claimed by inference that it does ‘| 


say, namely, that the House of Representatives 
of Towa should have the power to elect a Senator 
whether the Senate of lowa was present or not. 
Weare told that is what it means. Suppose the 
law said so in distinct terms: are we to be con- 
trolled by it? Are we here, who are judges of 
the fact'of whether the man was elected by the 
Liegisiature, to be told that the Jaws of Iowa had 
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Why; sir, Limagine that argument will not hold 
water. I do not see what is to sustain it. If we 
cannot sustain it when we infer this as a logical 
conclusion from the law, can we sustain it upon 
the presumption that the law is so in distinct 
terms? I presume the Senate of the United States 
will not deliberately adopt the idea thata minority 
of either House of the Legislature could elect a 
Senator. The law of Iowa upon its face always 
refers to a majority of those who are present; it 
speaks of a person ‘ rece: ging the vote of a major- 
ity of the members present;’’ but you will find 
that ‘the members present” are the members 
provided for in the first section; that is, the mem- 
bers of the two Housés composing the General 
Assembly; and the framers of the law had no other 
idea than that, when a majority was obtaiaed, 
| it was a majority of the Senate and a majority 
of the House of Representatives, or a majority 
of the convention composed of these two Houses. 


6f the argument adduced in support of the mi- 
nority report is, that a minority of either House 
could elect a Senator. If a quorum of the Senate 
| was not necessary to be present at the election, 
| why was a quorum of the. House of Representa- 
tives necessary to be present? Could not the 
convention have proceeded without a quorum, and 
elected a Senator by the votes of ‘a majority of 
the members present??? That is all the law re- 
| quires3and if it was necessary to have a majority 
l of the House of Representatives present, why 
was it not necessary to have a majority of the 
Senate? I see no reason for it,and I cannot 
reconcile these positions. 

1 shall make but one point more, as I desire to 
be very brief, and that is as to the argument based 
on the convenience of having this body filled. It 
is said that we should. so legislate as to uphold 
the action of the party in a State sending a Sen- 
ator to this body; and some terms of reproach 
have been thrown out inferentially against the 
members of the Senate of Iowa, for their action 
in this matter. I shall not say a word against 
them. I can conceive a condition of things in 
some of our States, where a party withdrawing 
from a convention in this manner, although they 
might not have the legal right to do so, (and Iam 
proceeding here as if they had the legal right,) 
would, for so doing, entitle themselves to the 
gratitude of the State; and I will by no vote of 
mine inaugurate any state of things here which 
will deprive a State at any time of the right of 
withholding her Senator from this floor. I hold 
that any State has a right not to elect Senators at 
| any time, and, of course, the action of a majority 
of the States refusing to send Senators here 
would for the time being break up the Goyern- 
ment. That is a matter for the States. At all 
events, whether the Senate of Towa acted legally 
| or illegally, is a matter between themselves and 
their constituents. The question for us to decide, 
in my judgment, is simply whether “ the Legis- 
lature’’ of Iowa acted in the matter. Proceeding 
in the argument as if the House of Representa- 


| tives alone were present, and not a single Sena- 


tor was present, because that is the logical con- 
clusion, I cannot see that itis an election by “ the 
Legislature” of Iowa. 

Mr. SLIDELL. Mr. President, a question 
involving the right of any individual to represent 
a sovereign State on this floor, is always import- 
ant, because it necessarily requires a careful ex- 
| amination of constitutional principle, and com- 
monly presents peculiar circumstances, calculated, 
in some degree, insensibly to bias the judgment 
even of those who approach it, as all should do, 
with the intention todecide with the conscientious 
impartiality that should characterize a high judi- 
cial tribunal. Fortunately, this case is entirely 
free from any disturbing element of mere partisan 
| politics or personal consideration; for it seems to 
| be conceded, that should a majority of the Senate 
decide that the election of the sitting member is 


will, after a very bricf interval, return him to this 


that other will differ quite as widely from the 
Demoeratic party, on all national issues, as the 
present incumbent. 

| ldo'not intend to make ahy elaborate argument 
on a matter which has been so largely and ably 


provided he should be elected by only one branch 
of the Legislature, and we are to hold it valid? ; 


discussed; but, as my vote will differ from that 


But, sir, the logical and legitimate conclusion į 


invalid, the Legislature of Lowa, now in session, | 


Chamber; or, if its choice should fall on another, | 


and for whose judgment I entertain the most 
unqualified respect, I will proceed very briefly to 
state the grounds of my action. I feel myself 
more especially called upon to do this, because 
if, as is contended by nearly all those who advo- 
cate the vacation of the seat of the sitting member, 
the distinct and separate action of both branches 
of the State Legislature be necessary to the valid 
election of a Senator of the United States, then 
the framers of the constitution of Louisiana have 
either misconstrued the Federal Constitution or 
willfully placed themselves in opposition to it. 
On this point there can be no mistake —cither 
the Constitution of the United States permits the 
States, by constitutional provision or legislative 
act, to confer upon the members of the Legisla- 
ture, acting as one body in convention, not, if I 
i} may so express it, in their distinct corporate 
l} capacities of Senate and House of Representa- 
tives, or by whatever other title they may be des- 
ignated, or the article of the constitution to which 
I now ask the attention of Senators, is a deañ 
letter. Article thirty-four of the constitution of 
1852, which, it may be well to state, is literally 
copied from the constitution of 1845, is in these 
words: 

& In the year in which a regular election for a Senator 
of the United States is to take place, the members of the 
Genera} Assembly shall meet in the hall of the House of 


Representatives on the Monday following the meeting of 
| the Legislature, and proceed to the said ejection.” 


I had occasion, some years since, to consider 
this matter, and then arrived at the conclusion, 
from which my mind has not since varied, that 
on the day fixed by the constitution, if a majority 
of either branch of the Legislature should neglect 
or refuse to meetin the hall of the House of Rep- 
resentatives, the members of the General Assem- 
bly, amounting toa majority of the whole number 
in both branches, could, without any concurrent 
resolution or action of the two branches acting in 
their distinct capacities, according to the forms 
used by them in their legislature character, meet 
together and proceed to make a valid election’ If 
the people of the State can, by their organic laws, 
authorize such a mode of election, then it seems 
to me to follow, as a corollary, that the bodies to 
which that organic law confides al) legislative 
power not inhibited by it or by the Federal Con- 
stitution, or conflicting with either, must possess 
the power of preseribine by law the mode in 
which a Senator of the United States shall be 
chosen. 

Much stress has been laid on the third section 
of the Constitution, which deċlares that the 
Senate of the United States shall be composed of 
two Senators from each State, chosen by the 
Legislature thereof for six years. But when 
taken in connection with the fourth section, which 
says that the times, places, and manner of hold- 
ing elections shall be prescribed in each State by 
the Legislature thereof, it does not present to me 
any embarrassment. Indeed, without the fourth 
section, I should have had no difficulty in arriv- 
ing at the same conclusion. The words I have 
| just quoted would have been mere surplusage, if 
they had not served to introduce those declaring 
that Congress may at any time, by law, make or 
alter such regulations, excepting as to the places 
of choosing Senators; for when the right to choose 
Senators was conferred on the State Legislatures, 
if no restriction or control was reserved as to the 
mode of its exercise, they would necessarily have 
had plenary power to regulate it. 

If the construction contended for by the Judi- 
ciary Committee be correct, and it be carried out 
to its legitimate and logical consequences, then 
there are probably not more than six or eight 
Senators on this floor constitutionally chosen— 
none but such as have been elected by separate 
and distinct votes of both branches of their Legis- 
i latures, each sitting in its own hall, with its dis- 
tinct organization, and proceeding according to 
the forms ordinarily employed in its purely legis- 
| lative functions. Ibelieve that in the earlier days 
of the Republic this question was mooted, but 
! it does not appear to have ever commanded suf- 
; ficient attention to entitle it to the honor of serious 
: discussion; and after the lapse of nearly seventy 
: years, and the tacit acquiescence of all parties 
and statesmen of every shade of political opinion 
strict constructionists, and loose construction- 
(ists, Democrats or Federalisis, or. by what- 
ever other name men have chosen to designate 


| 
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of many gentlemen with whom I habitually act, || their party otganization—it is now revived and 
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presented to us in a tangible form, with all the 
gloss of apparent novelty. The mode and man- 
ner of electing Senators being, by the failure of 
Congress. to regulate it, left it to the State Legisla- 
tures, I know no limit to that power other than 
that the choice shall virtually be made by them. 
The election of a Senator is aduty totally for- 
eign from legislative functions; and legislative 
forms are not necessary for its proper discharge. 
It is not our province to seek, in subtile distinc- 
tions between the modes of ascertaining the sense 
of a majority of the members composing a Legis- 
lature, to overrule the legislation of a State; and 
although that point, if at all alluded to in de- 
bate, has not been insisted on in the argument, 
I cannot refrain from expressing some surprise 
that several of those who are most sensitive 
upon the subject of State rights should be the 
warmest advocates of a course of action which, 
in my opinion, is calculated seriously to infringe 
‘them, and that, too, on a question of mere form. 
The reason that has induced many States to 
prescribe by legislation the time, manner, and 
place of choosing Senators, is apparent; it is to 
preventas far as possible the contingency, of very 
frequent occurrence of late years, of the State 
being wholly or partially unrepresented here. In 
most of the States, the tenure of the members in 
one branch is longer than in the other; and in the 
frequent mutations of party ascendency, the ma- 
jority in one represents political opinions with 
which the other does notaccord. It has, therefore, 
been thought wise and expedient to designate in 
advance the time, place, and manner in which the 
election shall be made. In Louisiana it is, I be- 
lieve, more efficient than in any other State: there 
the Constitution must be violated or the election 
held and attempted to be made on a prescribed 
day.. In Lowa, by an act which is admitted to 
have been passed with all the forms necessary 
to its validity under her constitution, the two 
branches are directed to assemble in convention, 
with minute provisions merging the distinctive 
characters of the two bodies and the power ex- 
' pressly conferred: upon this aggregate body to 
adjourn from time to time by its own action, until 
the election shal} be consummated. It is very 
true that the incipient step must be taken by the 
~ concurrent action of both branches; and if either 
had refused, or neglected, no convention could 
have been heid. But the convention having once 
. been organized, its action could not be arrested, 
except by the failure of the majority of the mem- 
bers of the Legislature to take part in its proceed- 
ings. It may be that either branch, by passing 
a resolution rescinding that by which it agreed 
to go into convention, would have legally dis- 
solved it. If this had been done, I am inclined to 
think that such would have been its effect; but 
here the secession of a majority of the Senate was 
the individual action of those who retired from a 
body in which their distinctive senatorial charac- 
ter had-beeri lost, and carried with it no other or 
greater consequence than the absence of so many 
; members of the more numerous branch. Enter- 
2: taining these views, I cannot sustain the report of 
the Judiciary Committce, and shall vote for the 
amendment offered by the Senator from Georgia. 
Mr. ADAMS. Like other Senators, Mr. Presi- 
* dent, it was not. my purpose in the beginning to 
say anything on this question. - Finding, how- 
ever, that there is such a difference of opinion 
among the most experienced and able lawyers of 
this body, I have thought it not improper that J 
should submit to the consideration of the Senate, 
very briefly, the views which will govern my 
vote. i 
Í think the question turns on the fact, whether 
this. duty, to be performed by direction of the 
Constitution of the United States, be a legislative 
act or otherwise. If it be a legislative act, this 


States Constitution. Upon that point, I differ 
from my distinguished friend from Connecticut, 
[Mr. Toucey,] and I think the whole case turns 
on that very point. He seems to think it must 
be a legislative act, that as the provision of the 
Constitution directs the election of Senators to be 
by the Legislatures of the States, it must be done 
in a legislative capacity, and not merely in a rep- 
resentative capacity. There is no legislative act 
to grow outof this. Iadmit that the Legislature 
must be in session, that no one can vote who 
does not possess at the time of the election legis- 
lative power, and compose, under the constitution 
and laws of Iowa, in the case under consideration, 
a part of the Legislature. But when the two 
Houses came together, as has just been very ably 
and correctly contended for by the honorable 
Senator from Louisiana, [Mr. SLIDELL, ] the doc- 
trine of merger applied. When the two Houses 
assembled under the constitution and laws of 
Iowa foi the purpose of performing this specific 
duty, they became one body, as much as if the 

nstitution of Iowa had provided that the whole 
egislative power should be in one body for that 
specific purpose, the performance of that particu- 
lar duty, not their legislative duty. There is no 
legislation connected with it. It is an election, 
and the members of the Legislature are the qual- 
ified electors. When they came into joint con- 
vention, they ceased to act asa Senate and House 
of Representatives. They lost their distinctive 
features as two bodies, and all became one body. 


If the election had gone on not according to the || 
' usual courtesy of calling on Senators first, and 


members of the House of Representatives second, 


| and they had been called indifferently and in al- 


phabetical order, their votes, I apprehend, would 


| have been just as legal as if the Senators and 


Representatives voted separately. 
When the two Houses assembled together they 
formed a joint convention. The whole legislative 


| power of the State of Iowa for the specific pur- 
pose of electing a Senator of the United States 


was vested in that one body; and there was no 
Senate and no House of Representatives for that 
particular purpose, and a majority of that body 
thus formed as a convention was competent to 
elect. Whether, ina different capacity, its mem- 
bers would have belonged to one House or the 
other, in my humble opinion is wholly imma- 
terial. They adjourned to a particular time, as 
they were required to do by the law. They had 
no power, under the law of Iowa, to dissolve 
that joint convention until the daty for which it 
was assembled was performed. They did not 
pretend to dissolve it; but it is said, that on the 
day of the adjourned meeting at which the sitting 
member was chosen, the Senate of [owa was not 
in session. I hold that when the joint conven- 
tion adjourned on Friday, the Senate might have 
declared that they would not meet the next day, 


with the distinct understanding that they were to ; 
| go into this joint convention, for they might have 


said, ‘‘ we need not meet to-morrow as a Senate, 
because we are to meet in joint convention; and 
if, after that adjournment, the Senators the next 
day assembled one by one in the joint conven- 
tion, and a majority were there, an election made 
under such circumstances would have been valid, 


and its validity would hardiy be doubted by any |! 


one, though a doubt has been intimated here, 
We are to look at the substance of things, not 

the form; and this I understand to be a directory 

portion of the law of the State of fowa. But my 


friend from Connecticut, in arguing the illegality | 


of these proceedings, takes the ground that, inas- 
much as the law of Iowa requires each House to 
enter on its journal the proceedings. of the joint 
Convention, the election is invalid „unless that 
provision is complied with! Suppose the election 
iad taken place in one of the conventions that 


i would not be a legal election. 


5 . ms 
record, as they had the power to do by a majority: 
could tey ave vitiated the election by that 
course ? as not the act complied with? ‘The 
substance of. the thing is receiving a majority of 
the joint convention when it has been legally 
formed. . . ° 
The other branch of Congress has decided 
uestions bearing on this point more répeatedly 
than this body. You will recollect, sir, [Mr. 
Brees in the chair,] when we were members of 
that House, that there was a contested election 
from the State of Florida. The laws of. that 
State, as well as the laws of Georgia, provide 
that the returns for members of Congress ‘shall 
be made to a particular officer upon a,particular 
day. In Floridathis provision was not complied 
with. If I recollect correctly, according to the 
report made by the present Secretary of the 
Navy, [Mr. Dobbin,] then your colleague. in 
the House, the votes of two ,counties were not 
returned by the day the law required them to.be 
returned, and they were rejected.” By that law 
they ought not to have been counted; but what did 
Congress do? In that case, in the Georgia case, 
and inthe New Jersey case, and it has, I believe, 
now become a settled rule in the House of Rep- 
resentatives, where the law of the State. provides 
that an individual receiving the highest number’ 
of votes, or a majority of the whole number of 
votes, as the case may be, shall be elected, the 
very moment the polls are closed and the ballots 
are deposited, the person having the highest num- 
ber of the legal votes in the box, or the majority, 
is entitled to his scat for the term prescribed by 
law. The counting of the votes and the sending 
in the returns, the casting up of the figures, and all 
other things provided by law are only to ascer- 
tain that fact; and, # a mistake is made in any 
way, the House being the judge of the qualifi- 
cation arid election of Its own members, will cor- 
rect that mistake, as they did. in the. cases to 
which I have referred, and. give the seat to the 
individual who received the highest. number of 
votes, whether they were returned in the time 
rescribed in the statute or not. The principle. 
is, that the more important and essential. point 
of the law shall prevail; that is, that the person 
receiving the proper number of legal votes, shall 
be the representative of the people, and that the 
failure or neglect of duty on the part of the return- 
ing officer, or anybody else, either by design or 
otherwise, shall not deprive: the people of their 
right, or the individual of his right. So pre- 
cisely in the case under considcration. 

It is admitted on all hands, that a majority of 
the joint convention of the State of Iowa cast 
their votes for the sitting member, and he was 
declared to be duly elected. I have nothing to do 
with the consequences, as far as my vote 1s con- - 
cerned; I care nothing about the consequences; 
but I am convinced from the argument that has 


| been offered, (and we have had a great deal of ` 


very able argument on both” sides,) and, from 
the reflection I‘-have been able to bestow on this 


| subject, I have not a doubt on my mind of the 
| legality of the election. On the contrary, Lam 


not prepared to say that I would not even go 
further. When the constitution and laws ofa 


it would be valid: Where«t 


i 
t 
i 


met when a majority of each House was present, 


election: was not valid. I think, however, that it A 
and the incumbent had been clected, and upon | 


is not a legislative act, and cannot be assimilated 
to a legislative act in any point of view. On the 
contrary, itis a personal act to be performed in 


| in Iowa, and in other: cases, prescribed that the 
H 


their return to the Senate Chamber there was a || Senator shall be elected. by a joint ballot of the 
ii two Houses, they. have determined that.there 


mira majority of the Senate opposed to that election, | i : 
the discharge of a representative duty. The || and they had directed the Secretary not to enter | shall be no senatorial and: no representative 
qualification of the electors is fixed by the United |i the proceedings of the jomt convention on the |i branch of the Legislature for this particular 


19 . : 


urpose: -Jn steh instances the members of both. 
ranches of the Legislature form an electoral 
college—for it amounts to nothing else—and for 
that purpose they are all one body. Al the 
arrangements which are said to have been violated 
in this case are only arrangements as to courtesy, 
“which aré very proper in their place; but Tappre- 
hend that this election would have been just as 
ood if the members of the Senate had not gone 
in state, or started off with the right foot fore- 
most. Ifa majority of the joint body was there 
and acted, it seems to me to be a valid election. | 
For these reasons, I sall vote for the incumbent 
retaining ‘his seat. > ; 

Mr. BENJAMIN. Mr. President, the ques- 
tion which is submitted to the Senate comes 
before us in a shape as imposing, probably, as 
any contested election ever could come. There 
is no individual present contesting the seat of the 
honorable Senator from Iowa; but we have before 
us á solemn protest of one branch of the Legisla- 
-ture of his State, declaring that they took no part 
in his election, and protest against his taking a 
seat on this floor.. Tam not aware of all the pre- 
cedents on the subject; Ihave not examined them; 
but I can conceive of no circumstances under 
which a contest of this kind could be presented 
more imperatively calling upon us for calmness 
and deliberation before we come to a conclusion. 

‘When this question was first presented to my 
mind, I not only entertained no doubt myself 
upon the subject, but it appeared to be a matter 
not susceptible of two constructions. The argu- 
ment, however, that has taken place in the Senate, 
is the best proof of the uncertainty of human 
judgment; for here, upon an admitted state of 
facts, and with but very few plain behests of the 
law before us, members are very widely divided - 
in opinion. I think, sir, that the views which I 
entertain of this subject, although they concur in 
many particulars with those of gentlemen who 
have addressed the Senate, are not entirely in 
accordance with any that I have heard expressed. 
For that reason I beg leave, with all diffidence, to 
submit them—submitting @hem with the more 
difidence because I have not yet heard them 
urged, in the precise light, at all events, in which 
they strike my mind. 

I believe, Mr. President, all admit that the ex- 
clusive power having authority to organize the 
Legislature of a State, is the people of that State 
assembled in convention to form its constitution. 
I believe all will admit that the people assembled 
in convention have the right to constitute their 
Legislature in any mode and manner that may 
seem fit to them, for the performance of any 
business which it may become incumbent on that 
Legislature to transact, either under the State 
constitution or under that of the United States. 
I think none will dispute this. I draw, then, 
from that: undisputed power of a State conven- 
tion, “this corollary: that in the formation of a | 
State constitution, it may provide as it pleases for 
that which shall constitute a Legislature to do 
any business whatever. “For instance, it is per- 
fectly competent-for the constitution of the State 
of Iowa, taking the case under consideration for 

. illustration, to declare that, for the purpose of 
levying taxes, the Legislature of the State shall 
be composed of tfree bodies, whose concurrence 
shall be required for the validity of any law levy- 
ing taxes; and further to provide that, for the 
passage of any other laws, the Legislature shall | 
consist of two branches, a Senate and House of 
Representatives; and further to provide that, for 
the purpose of electing a Senator of the United 
States, or performing any electoral duties con- 
fided to that body by the State constitution, this 
Legislature shall consist of one body, and that |} 
that body shall be composed of the members of | 
the Senate and House of Representatives, who} 
shall be ex officio members of the single body that 
shall constitute the Legislature for electoral pur- | 

“poses. 

In other words, I know,no limits to the power |! 
4 Of the people of a State in organizing a Legisla- || 
ture. I do know a limit to that power in relation 
to giving dircctidns to the Legislature upon the | 
election of Senators. The Constitution. of the | 
United States is the source of the authority to 
elect. the Senator. The constitution of a State 
organizes the Legislature, and upon the subject |! 
of senatorial election can go no further than to | 
organize a Legislature. The instant that consti- | 


i 


1 


what place, or in what manner the Legislature 
which it-has organized is to proceed to the elec- 
tion of a Senator, it usurps a function which, by 
the Constitution of the United States, is exclu- 
sively within the power of the State Legislature 
after its organization. Ly ; 
Now, sir, taking these two constitutions—lowa 
and Louisiana, if you. please, for. my colleague 
has referred to that of our own State—what do 
you find? You find the exercise of the organizing 
power, to which I have just referred, existing in 
the constitution of Louisiana; for the convention 
which created the constitution of that State has 
-provided for two Legislatures—one the Legisla- 
ture which is to pass laws; and it is provided that 
that Legislature shall consist of a Senate and 
House of Representatives, and that no law can 
be passed unless it passes each body separately 
by a quorum of that body, and is afterwards ap- 
proved by the Governor; but for the purpose of 
electing a United States Senator the people of 
Louisiana had a right to organize their Legisla- 
ture as they pleased; and they have organized a 
Legislature for electoral purposes by declaring 
that the Legislature which is to elect a Senator 
shall be one body, not’two; and that that one 
body shall be composed of the members of the 
two branches—not of the two branches as sepa- 
rate bodies, but of the members of the two 
branches. The convention of Louisiana, there- 


rent in the people, organized a Legislature for 
the purpose of electing a Senator, and so far had 
power to act. The convention went further, and 
prescribed at what time the election should take 

lace. In that it usurped the function of the 

egislature; and to that extent, in my judgment, 
its behests may be legally and constitutionally 
disobeyed, because it had no power to give the 
order, 

Last year we had a question involving, in my 
judgment, the same principles as that now before 
the Scnate; and by a large majority in the case 


Troumputy,] the Senate determined that a State 
convention, in forming the constitution of a State, 
had no power to change the qualifications re- 
quired for a seat in this body; because those 

ualifications were fixed by the Constitution of 
the United States, and souli neither be added to 
nor diminished by the power of the people of a 
State. This power, vested in the Legislatures 
of the separate States, being cońferred on them 
by the Constitution of the United States, can 
neither be diminished, enlarged, nor extended 
by any act of the people of the States in their 
conventions. Their power is limited to organ- 
izing the Legislature. The Legislature once 
organized, gets its power over the election of a 
Senator, not from its State constitution, but from 
the Constitution of the United States. 

Mr. President, if I am right in this statement 


perfectly in accordance with the entire theory of 


that, in order to ascertain whether the Senator 
who now claims his seat has been duly elected, 
we have to look to a set of provisions in two 
forms of Government, the General and the State 
Government. Both are to he observed in their 
respective spheres; and if the Legislature of the 
State of Iowa, in the passage of the law under 
discussion, has exceeded the powers conferred 
upon it in relation to this subject by the Consti- 
tution of the United States or the constitution of 
the State of Iowa, to that extent the action is in- 
valid, as being in contravention of the supreme 
law of the land. 


ject, if we take the provisions of the Constitution 
of the United States and the provisions of the 


as if they were all in one instrument. They are 
all to be obeyed and observed. Let us read them 
in sequence as if they were but one instrument. 


case is this: The constitution of the State of lowa 
has the exclusive power of organizing a Legisla- 
ture; that Legislature has the power to choose a 
Senator; that Legislature has the power to de- 
termine the time and place and manner in which 
it shall exercise its choice. Reading the consti- 
& 


fore, in my judgment, exercising a power inhe- | 


of the honorable Senator from Illinois, [Mr. | 


of principles—and I see nothing in them not | 


_Ithink we may the more readily get a clear | 
view of the true principles which govern this sub- | 


constitution of the State of Iowa, and read them | 


Without referring to their precise language, the |! 
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tution of the State of Towa, let me see how that 
Legislature is constituted, and I will interpolate 
in it, collocating the sentences in different order, 
those provisions of the Constitution of the Unitéd 


which are equally binding. 

The Legislative authority of this State shall he vested 
in a Senate and House of Representatives, which shail be 
designated the General Assembly of the State of Iowa. The 
business of this legislative authority is to pass laws and to 
elect a United States Senator. A majority of each House 
shali constitute a quorum to do business.” $ 

Read these sentences thus collocated, and where 
is the doubt? The Legislature of the State of 
Iowa has the night to choose a Senator. The 
legislative authority is vested in a Senate and 
House of Representatives. Its business shall be 
(this I interpolate) to pass laws and elect a Sena- 
ator of the United States, and a majority of each 
House shall constitute a quorum to do business. 

Now, sir, if it be in part the business of the 
Legislature of Iowa to elect a Senator to the Con- 
gress of the United States, then it cannot elect 
that Senator under the terms of the constitution 
of the State, unless there be present a quorum of 
the two Houses. In the case at bar, it is ad- 
mitted on all hands that there was no quorum of 
the two Houses. ‘This really seems conclusive 
of the question on its face. How is this argu- 
ment met? We are referred to a law of the 
Legislature of Iowa, passed in the year 1847, 
ordering the Legislature of Iowa that sat in the 


our State and General Governments—it follows || 


year 1854 to proceed, at a certain time and place, 
iin a certain manner, to elect a Senator. The first 


|| thing that strikes my mind on this statement of 


| the case is, whence did the Legislature of 1847 
i derive the power to lay down rules and give laws 
| to the Legislature of 1854? Of what validity is 
the act of the Legislature of 1847 in controlling 
the action of the Legislature of 1854? Lawisa 
| solemn expression oflegislative will. By its ver 
nature, it emanates from a superior, and is ad- 
dressed to the inferior. It commands; it ordains; 
or it prohibits. For the purpose of doing any 
one of these acts, it must emanate from some 
power superior to that to which it is addressed, 
What right, then, had the Legislature of 1847 to 
lay down the law and give orders to the Legisla- 
ture of 1854? Was it superior? Not so, sir; 
for the Legislature of 1854 is to this extent its su- 
perior, that it had the right to overthrow all that 
it had done, and to say that just the reverse should 
be the law to that which the Legislature of 1847 
determined should be the law. We might as 
well say that because the House of Representa- 
tives of the United States has power to pass rules 
for its own government, the House of Represent- 
atives now in existence can declare what shall be 
the rules of that House for all time to come. 
When the Constitution of the United States 


States which have reference to the subject, and 
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“to exercise those powers. It may be that one or 


the other will be derelict in its duty. Charges 

swere made at the last session in relation to one 
of the two bodies. of Congress, that it was de- 
relict in its duty in relation to the passsge of a 
law; but because one House is derelict in its 
duty, is the inference thence to be drawn that 
thoge who were present and ready to perform 
their duty, could actin the absence of the derelict 
body? ar 

Gentlemen tell us here—and itis really seriously 
urged as an argument on the attention of the 
Senate—that this was a factious action on the 
part of a majority of the Senate of Iowa. Sir, it 
does not become me, and—I say it with due def- 
erence—I do not think it altogether courteous in 
any other gentleman, to qualify in such terms the 
conduct of a State Legislature, however much to 
him it may seem to deserve censure. This I will 
say: whether factious or not, whether the Senatè 
of the State of Iowa was guilty of a breach of 
promise towards the House of Representatives 
or not, whether it was guilty of a breach of faith 
or not, the fact was that the Senate of the State 
of Iowa refused to elect a Senator of the United 
States; that after it had given its consent to the 
House of Representatives to join it in convention 
to elect a Senator, it withdrew that consent—sub- 
stantially it withdrew it in as formal a manner 
as I can conceive it possible for a Legislature or 
corporate body to withdraw its consent. 

The Senator from Mississippi, who first ad- 
dressed the Senate, [Mr. Bgo wy, ]. appears to me 
to have fallen into a very Strange contradiction 
in his positions. He agrees that if the Senate of 
the State of Lowa had passed a resolution on the 
Saturday morning on which it met, that it would 
not go into convention with the House, and had 
sent noticé to that effect to the House of Repre- 
sentatives, there could have been no convention, 
and no election. That he admits; and yet the 
record stares him in the face that on the morning 
of the day on which the Senate was to have 
joined the House in joint convention, it did pass 
a resolution that it would do no more business 
until Monday, for it adjourned from the moment 
of its meeting on Saturday morning until Mon- 
day morning; and the Senator who now holds his 
seat was elected during the adjournment of an 
entire branch of the Legislature, and yet we are 
told he was elected by ‘“ the Legislature!” 

Mr. BROWN. The Senator will allow me to 
ask him a question.” Was that proceeding noti- 
fied to the House of Representatives—formally 
notified, I mean? 

Several Senarors. Yes. 

Mr. BENJAMIN. Gentlemen around me say 
it was. It really seemed to be a matter of suc 
perfect indifference, that [ did not look at it. 

Mr. DOUGLAS. I can answer the question. 
The Journal shows that when the House sent a 
committee to the Senate to wait on them, that 
committee reported to the House that they had 
‘gone to the Senate chamber, and the Senate had 
adjourned to Monday’; and hence there was no 
Senate there. 

Mr. BROWN. That does not meet my point. 
My point was, thatif the Senate choose to break 
up the joint: convention, they could do it by pass- 
ing a resolution to that effect, and formally noti- 


f tying their own action to the House; and not 


that a mere adjournment over beyond the day 
when the joint convention was to assemble, that 
fact being ascertained by some committee not 
‘connected with the Senate at all, would be sufi- 
cient. 

Mr. BENJAMIN. I think that if the Senator 
from Mississippi, whose mind is so acute and so 
Jogical, will reflect on his proposition, he will see 
that it is impossible there can Be the difference 


` which he supposes between the two cases. If 


the Senate had sent notice to the House that it 
would not meet the House, he admits the election 
would be invalid; but because it refused to meet 
the House, and did not send notice, he says the 
„election is valid. The Senator will perceive at 
once that the entire and sole question before us 
is this: was the constituent authority which 
elected the Senator now applying for his seat, 
competent. to elect him? ff one branch of the 
Legislature. be absent, either with or without 
notice to the other branch, the fact of the com- 
munication of the notice would not change the 
constitution of the body. . If the Senate of the 


State of Iowa determined that they would form 
no part of that body which was to elect a Sen- 
ator, and yet failed to notify the House of that 
determination, it was not the less no part of the 
body, for it took no part in the election. There 
can be no difference in the principle of the two 
cases. The sole question being the constituent 
power of the electoral body, if that electoral body 
was deficient, by the voluntary and determinate 
action of the Senate deciding that it would not 
be present at the election, the fact that it failed 
to communicate its result, cannot change the 
constitution of the electing body. 

Mr. BUTLER. I think it better to let m 
friend’s argument have the full weight which it 
will derive from a statement of the facts. As I 
understand, the House of Representatives of Iowa 
met at nine o’clock. The Senate met at its usual 
hour, which was ten o’cloek; and after the House 
had been in session and attending to its usual 
business, it sent the ordinary message which had 
been sent to the Senate before—an inter-commu- 
nication asking them to go into this convention. 
When the committee arrived, some time had 
passed away. The Senate at ten o’clock, or 
shortly after ten o’clock, concluded to adjourn 
till Monday, but not, as I understand, witha 
purpose of terminating all efforts to conduct this 
election. I think there is a mistake about that. 
On Monday they would have determined whether 
they would have gone into an election or not, and 
they had that right. 

Mr. BENJAMIN. I was going on to that 
very point which the Senator from South Caro- 
lina has suggested, in further answer to the re- 
marks of my friend from Mississippi. He is 
right when he says that the convention, if legal] 
constituted on the day prior to that at which it 
made this election, having adjourned to the day 
on which it made the election, was still a con- 
vention of the two bodies, and therefore embodied 
the Legislature of the State; but does not my 
friend see that he does not yet get to the point of 
the difficulty? Take his own suggestion as to 
the action of this body. THe says that if we agree 
to adjourn until to-morrow, and if to-morrow 
morning we come here but three or four mem- 
bers, we are still the Senate of the United States. 
He is right. Thatis not the question. We have 
not yet reached the difficulty. When we mect 
to-morrow morning, three or four members being 
the Senate of the United States. not in quorum, 
can we do anything but adjourn? Can we go 
on and legislate? The=convention of this State 
Legislature, admitting it to have been properly 
held, admitting the right of the two bodies to 
sit together, admitting its adjournment to have 
been valid, admitting it to have been a valid meet- 
ing on the morning on which this election took 
place, and where still have you go}? Not to the 
point of acting, because there was no quorum 
under the State constitution; but to this point, 
and this point alone, of adjourning over to the 
following Monday, and waiting until there was a 
quorum—not an indefinite adjournment, but an 
adjournment to the following Monday for want 
of a quorum, and notice to the other constituent 
part of the convention that its presence was re- 
quired for the purpose of going on with the trans- 
action of business, for without its presence there 
could be no quorum. 

The question, then, is one of a quorum of this 
convention. Gentlemen tell us that the conven- 
tion was in quorum, because a majority of the 
members of the two branches were present, al- 
though a majority of each branch was not present, | 
Now, when gentlemen tell us that was the case, 
they tell us it was so because the law of Iowa 
declared that a majority of the members of the 
convention should be a quorum. To that Í say, 
I care not whether it is so or not; the constitution 
of the State of Iowa says the contrary. The 
constitution of the State says, that to do business 
there must be a quorum of beth branches. 

_ Mr. BROWN. Will my friend allow me ‘to | 
interpose at this point? I think I see the point į 
of difference between us. He admits with me, ; 
that the Senate may, be. present without there 
being a quorum. f admit with. him, that a quo- 
rum must be present to do any act which requires 
the presence of a quorum to give it validity. 
Then we come to the point, is the presence of 
a quorum necessary to make perfect the act of | 


electing a Senator? I hold this to be true in the 


language -of the law boo! 
perfection of reason, andat) ) : 
reason of. the law ceases, the law itself ceases. 
Now, for what purpose do ‘you requiré the pres- 
ence of a quorum? Is the concurrence of that 
quorum necessary to make the election valid? It 
is admitted that it is not. “The election willbe 
valid, though the quorum vote against the Sena- 
tor who is chosen. : PERCRE 

__Mr. BENJAMIN. Iwas coming to that point, 
if the Senator would permit me: He himself 
used that argument the other day. ee 

Mr. BROWN. I thought the Senator: was 
passing over it. os 

Mr. BENJAMIN. I was going on to that 
point, because I listened to my honorable friend 
from Mississippi, for whose judgment I ‘have 
great respect, with interest, and I confess’ some 
surprise as regards the conclusion at which his 
mind arrived. He made that very argument the 
other day, and I was about to answer it. ; 

, Mr; BROWN. I thought you were passing 
it by. 

Mr. BENJAMIN. He asks why do you want 
a quorum, when it is admitted that if a majority 
of the Senate be requisite to constitute a quorum, 
and were present, even if that majority had voted 
the other way, the election’ would have been the 
same, because it was not necessary for the quorum 
to vote for the member elected? I again answer 
the Senator by an illustration from the ‘practice 
of our own body with which we are so familiar. 
Suppose thirty-one members are sitting here, 
thirty-two being required for a quorum, and 
thirty of us vote for the passage.of a bill, and one 
votes against it. If there could be got another 
man to vote against the bill, the bill would pass; 
but because there is a man absent who is opposed 
to the bill, the bill cannot pass. The presence of 
an opponent of the bill would secure its passage; 
his absence secures its defeat. Why? Beécause 
after all there must be some rulc—some line. The 
Constitution lays it down, and it is not for us'to 
say that in this pagticular instance the rule oper- 
ates unreasonali and in that it operates well. 
The Constitution creates the power whith alone 
can act. Our nau is, was the power here to 
act, or was it not? if it was not there, itis not 
for us to say what would have been the result if 
it had been there. I think this is a complete and 
conclusive answer to the objection as made by 
the honorable Senator from Mississippi. °° 
` Certain objections have been raised with some 
show of reason, based upon the fact, that the 
Legislatures of the different States of the Union 
have, in the absence of any constitutional pro- 
hibition in their own States, exercised their power 
as a Legislature, derived from the United States 
Constitution, by meeting in joint convention, ing 
stead of sitting in separate chambers. I sce no 
objection to that, I see no objection, when the 
State constitution has organized a Legislature, to 
that Legislature meeting in one chamber, or in 
two chambers, to exercise the right which the 
constitution has vested in it. But whether it sits 
in one chamber or in two, it must be such a Legis- 
lature as the constitution of the State has created, 
or itis no Legislature at all. Pass the line—let 
it be not exactly such a Legislature as a conven- 
tion of the citizens of the State have ordered— 
pass that line once, and where is the limit? Just 
see where we are driven. We are drifting at sea 
without compass or rudder. 

The honorable Senator from Georgia [Mr. 
Toomss]tells us, with that intrepidity with which 
he always meets thé results of his own arguments, 
and for which every candid and fair reasoner 
must admire him, that the Senator from Iowa 
who now holds his seat would hold it validly. if 
there had not been a Senator of that State present 
to vote at the time he was elected.” Yet this is 
in the face of a Constitution which says: there 
is no Legislature except that which is composed 
of two branches. We are asked, how: 
say that a Senator on this floor has.b 
when the case has occurred, as. has: 
taken place, of the two bodies of the: 
meeting in joint convention, and the'majority in 
one body overbearing an opposite majority in the 
other? I see no difficulty in that at all. I see 
nothing in the objection ‘which,.examined at the 
bottom, is not easily dissipated. Sir, two bodies 
have to act; and forthe sake of the argument 
let me suppose numbers to make myself clear. 
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Suppose: that a Senate of twenty, and a House 
of one ‘hundred members form a Legislature. 
They have sole control of the time and the 
_ and the manner of holding the election. ‘They 
“© aust concur. One body, the Senate, votes, and 
gives a majority for A; the other body the House 
of Representatives, votes, and gives a majority 
for B; and the two Houses do not concur. The 
Houses then, by joint resolution, agree that they 
will'take another ballot in each House, with the 
understanding that, if the majority in the Senate 
for A shall exceed the majority in the House for 
B, then the House will yield its choice, and agree 
to elect A with the Senate; but if, on the con- 
trary, the House majority for B exceeds the 
Senate majority for A, then the Senate agree that 
they-will yield, and join the House in declaring 
. Belected. They ballot again: there is a majority 
of five for A in the Senate, and ten for B in the | 
House; and thereupon, by common consent of 
poth bodies, B is declared elected. 

That is an election by the Legislature, and yet 
the votes have been taken per capita. That is an 
election taken by the consent of the two branches, 
and yet one branch has voted by a majority for a 
different individual from the one elected. . Why 
is it valid? Because the manner of holding the 
election is exclusively within the power of the 
Legislature that makes the election. This is the 
case, as I understand it, in Virginia. In the 
House of Delegates a vote is taken for Senator. 
In the Senate another vote is taken for Senator. 
It is the understanding between the two Houses, 
that if the two Houses do not concur in the 
majority for one individual, the House in which 
the majority is the smaller will yield its choice 
to the House in which the majority is the greater, 
and concur with that House in declaring its 
favorite the successful candidate. This, then, is 
an election by the Legislature. Both bodies act. 
One body must yield when they differ in opinion; 
and by agreement the mode of ascertaining how 
one or the other is to yield, is determined by the 
vote per capita in the two fanches—perfectly | 
legal, perfectly constitutional; and the body elect- j 
ing is tpe Legislature just such as the constitution 
organized it. This is legal and constitutional, in 
my opinion, whether they sit in separate cham- 
bers, or whether they sit together in one chamber. 
They may meet together in one, and every mem- 
ber of the Senate vote for one man, and every 
member of the House vote for the other, and the 
House majority for the one will vastly exceed 
the Senate majority for the other; but when they 
go into convention there is this tacit agreement, | 


lace 


j 


ition on one 


| can be made, legally, if it is ascertained, or ap- 


| when it is not in session, the election made by 


| which, I believe, all the Senators agree, but in 


| Senator from Louisiana, [Mr. Bensamin,] who 


| throughout his argument, and with more par- 
i ticular interest throughout the first part of it, 


H 


and which have 


entertained from the ‘beginni 
arguments that 


ng, 

not been changed by any of the 
have been addueed by Senators. 
Senators who oppose the sitting member do not 
seem to agree upon any one ground upon which 
to oppose him. One Senator places his opposi- 
point, and another upon another. 
The honorable Senator from Delaware, [Mr. 
Bayarp,] for instance, thinks that no election 


pears, thata minority of the Senate, not a quorum 
of that body, is present in convention. The Sen- 
ator from Connecticut, [Mr. Toucey,] thinks that 
even if all the Senators were present in conven- 
tion, with a majority of the House of Represent- 
atives, if that convention is holden gta time when 
the Senate is not properly in session, or on a day 


such a convention would not be legal. Other 
Senators seem to found their opposition upon the 
ground that the statute of the State of Iowa has 
not been complied with in all particulars, and,as 
they think, in all important particulars. One 
result from this diversity of views must follow, 
| and that is, that if the Senator now holding his 
| place in this body from Iowa should be rejected, 
| the case will form no precedent. It cannot be 
said that in such a case the Senate has established 
any principle whatever, because none has been 
affirmed by a majority of the Senate as settling 
the matter in dispute. On the contrary, those 
who sustain the right of the sitting member to his 
i seat, place it on one single ground, which is this: 
that any election made by a majotity of the Legis- 
lature of the State, in any constitutional form 
agreed to by that Legislature, or which has re- 
ceived its assent, is legal and valid; and if the 
sitting member holds his seat, he will hold it on 
that broad principle. 

Now, sir, it strikes me that it is important, in 
all cases of this kind, that some principle should 
be established by the decision we make, because 
it will form a precedent for other cases of a sim- 
ilar description, when other cases arise. A brief ; 
statement of a few leading principles, in most of | 


| 
some of which there may be a difference of | 
opinion, will show to the Senate the position 
which I take in relation to this question. 

I will premise that I listened to the honorable 


has just addressed the Chair, with great interest 


because he adopted the same line which I had 


that the House which finds itself ina minority 
in the respective numbers given’ for its chosen 
candidate, shall yield its choice to the other; and 
it does yicld it, and the joint convention declares, 
as the act of both bodies, the election of the Sen- 
ator who may be chosen. 

But, sir, how: different is this from the case 
where the members of two bodies, when they 
meet together, find that there is no quorum as 
required by the constitution of the State—when 
they find no Legislature present! Idle is it for | 
me that you should refer me to a law which de- 
clares thatthe members of the two bodies should 
meet in convention. I tell you that law can- |! 
not override the organic constitution of the State. | 
In my State, the organic constitution provides || 
that the members of the two bodies may meet in H 
joint convention. I agree with my colleague |; 
thara Legislature thus constituted in joint conven- 
tion by the State constitution, will be in quorum 
by a majority of its body; but if in the constitu- 
tion of the State there is no provision for thus 
organizinga Legislature for electoral purposes, the | 
Legislature of the State can make no law to that 
effect, for the Legislature is the creature, and the 
constitution is the creator. ` 

These’ are my views, Mr. President, very 
briefly.and imperfectly expressed. They differ 
oinewhat from those of others, and I thought it 
duty to state them. | 
T FESSENDEN., Mr. President, it hasbeen | 
marked, by the Senator from Lovisiana, 
ddressed the Senate, [Mr. Sriex1,] 


j 
H 
| 


| 
| 


inaddressing the Senate at this late hour, because 
I have fixed opinions on the subjeet, which I have 


| ject, and which I had placed among my memo- 


the manner of holding elections. 


marked out for myself in looking at the sub- | 


randa; and I supposed he must come to the same 
conclusion with myself. I listened to him, there- 
fore, with some surprise, when I found that, from | 
the same data which I had assumed for myself, 
arguing on the same great leading principles, he | 
arrived at anentirely different conclusion; and in 
which conclusion of his I am still not at all able | 
to concur. 

Mr. President, there are a few simple princi- 
ples which I think govern the whole case, and I 
beg leave to state them, because it is necessary to 
the course of argument which I have chosen to 
adopt, although they have been stated before. In 
the first place, the question arises under two 


clauses of the Constitution of the United States— || 


clauses of the first article in the third and fourth | 
sections. The third section simply provides that | 
Senators are to be chosen by the Legislature of | 
the State; and the fourth section uses precisely | 


manner of holding elections for Senators shall be | 
prescribed in each State by the Legislature thereof.” 
it goes no further, but reserves the power to Con- 
gress to alter the regulations. The language is | 
peculiar. In both cases it is ‘‘ the Legislature;”’ | 
but in the second clause it is provided that the 


| 
| 
i 


Legislature shall prescribe ‘* the manner of hold- |; 


ing elections’’—-not the manner of electing, but || 

What does | 
that mean? It means the mode which they chose | 
to agree upon as the form of coming to the result. |] 
It mayinclude the voting, whether vive voce orin | 
any other:way, but it certainly includes the man- | 
ner of holding clections, whether in one form, 
distinctly by each branch, if there is more than 
one, or m pn meeting of the two. Itis “the 
manner of holding the election.” 


li the same language that ‘‘the times, places, and || 


mena 


Then comes another question, what is “ the: 
Legislature??? The Constitution says the elec: 
tion shall be by ‘the Legislature.” What i 
meant by it? I agree with what was stated 
(though not in the same words) by the honorable 
Senator from Louisiana, [Mr. Benzamm.] The 
Legislature is that which is so constituted by the 
constitution of each State. That decides what 
is the Legislature. It may consist of one body, 
or of two bodies, or of three bodies. It makes 
no difference how many, after they decide what 
it is; that is a power which belongs to the State 
itself. The definition is made in its constitution. 
Each State decides for itself. The constitution 
of Iowa has made its Legislature to consist of a 
Senate and House of Representatives, to be called 
“the General Assembly’’—consisting of two 
branches. That is the Legislature of Iowa. 

Having ascertained what the Legislature is, 

and it is precisely the law-making power pre- 
scribed by the constitution of the State,) the next 
question which arises is one that has also been 
considered by the honorable Senator, and has 
been once decided by this body—whence is the 
power of the Legislature derived to elect a Sen- 
ator? It is not derived from the State constitu- 
tion which defines what the Legislature is, but 
from the clauses of the Constitution of the United 
States conferring it. In what capacity, then, 
do the members of the Legislature or the body 
stand? In the capacity of mere agents of tho 
Constitution of the United States for the accom- 
plishment of a partieular purpose. They derive 
their authority from the Constitution of the 
United States; they are responsible to it as far as 
they are responsible at all. They are under no 
responsibility whatever to the constitution of the 
State, or the government of the State. , The State 
has no power over the matter, It has completely 
and entirely exhausted all the power it had when 
itdefined what the Legislature should be. Having 
fixed that, no power whatever remains in the 
State government, under the Constitution or 
laws, to affect the question. Their power is 
ended and gone. They have established a Legis- 
lature, defined what it is, and then upon that 
Legislature the Constitution of the United States 
confers a certain power. ` 

I go further, and say that it is not in the power 
of a State, by its constitution or its laws, after 
having fixed what the Legislature is, to impose 
any restriction, any limitation of any kind or de- 
scription, in relation to senatorial clections, upon 
the Legislature which it has thus created. The 
State constitution constitutes the agent, but after 
it has once constituted and appointed that agent, 
it can neither in any of its constitutional provis- 
ions, nor by any provision of its law, impose any 
limitation upon that agent, or affect his power in 
any possible degree. The power, as f remarked 
before, was exhausted when it decreed who or 
what the agent should be, or in what form the 
Legislature should be constituted. 

Then, Mr. President, another point arises, 


| which I wish to state to the Senate distinctly. It 


is this: what particular *‘ Legislature” is referred 
to, when the Constitution says that this power 
shall be exercised by the Legislature of the State ? 
What Legislature does it mean? Thé Constitution 
of the United States does not define. The language 
| is general, It is “the Legislature.” The answer, 
however, is obvious—itis the Legislature which is 
to elect the Senator, What Legislature is that? 
The Legislature that isin existence at the time the 
vacancy happens. No other Legislature has the 
slightest power over it. I agree with the Senator 
from Louisiana upon that subject. No previous 
Legislature is the agent; no previous Legisiature 
can pass any law which can have binding effect 
upon the Legislature which is the agent to make 
the election. That power is conferred upon the 
specific Legislature which is in existence at the 
time the power is to be executed. Its members 
are the agents. They have the entire control of 
it. They may exercise that power as they please, 
within constitutional limits; because, being a mere 
matter of agency, the Legislature of the State at 
the time a vacancy occurs being the sole agent 
of the General Government to accomplish a par- 
ticular purpose, the previous Legislature, not 
being such agent, can exercise no control over 1t, 
-Nor has the constitution of the State any control 
over it, 
If these propositions are correct, then €o: 


mes 
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-the question, in -what character do members of 
such Legislature act? Do they act asa Legisla- 
“Aurea body—oras individuals? The conclusion 
to which I have come in reference to this matter 
is that which has been stated by many‘gentlemen 
on the other side, that they act in their capacity 
asa body. Itis the body constituted by the con- 
stitution of the State as the Legislature of the 
State. I say “the body’’—one body, because 
the Legislature is one body. It may consist of 
two parts—it may consist of a House of Repre- 
sentatives and a Senate, or more if you please— 
but of how many parts soever it may consist, it 
is still one body. In Iowa it is the General 
Assembly, consisting of two parts—a Senate and 
a House of Representatives; and when this power 
is conferred on ‘the Legislature,” speaking of 
it as a Legislature, itis conferred upon a body, 
consisting, it may be, of several parts, and to be 


executed according to their own will, within the | 
the powers | 


provisions of the Constitution, a 
conferred on them by the Constitution. 

If it is one body, 1t has certain powers which 
it may exercise singly. If it consists of two 
parts, the assent of each of those parts must be 
given to its action. Action is to be had. An 
agent is constituted, consisting of two different 
asscmblagcs, making one body. Now, in order 
to make the exercise of their power legal, what 
is the result necessarily? It necessarily is, that 
there must be the assent of those two separate 
existences to whatever action is proposed to be 
had, in order to execute the power thus conferred 
on them; and to constitute What is called, in legal 
phrase, the act of the body, which is to perform 
the setvice required. 

The next inquiry that arises is, in what man- 
ner must this act be performed? The Constitu- 
tion of the United States settles that. It says 
that the times, places, and manner of holding 
elections fur the choice of Senators shall be left 
to the Legislature itself, and, as I said before, 
necessarily to the Legislature which is to perform 
the act. ‘They have full power over it. There 
is no limitation of that power. They may doit, 
within the forms of law, and under the pro- 
visions of the Constitution, precisely as they 

lease, All that is necessary is that there should 
e a legal assent to the mode which they choose 
to adopt in order to accomplish the purpose. 

I will illustrate this by supposing a case. Sap- 
pose Congress to exercise its reserved power. 
One thing is evident, Congress has a reserved 
power which it may exercise, as to the manner 
of holding clections. Suppose it undertakes to 
exercise it: can Congress compel the election of 
a Senator? I hold with other gentlemen; the in- 
clination of my rind—although Ido not deem 
the question material—is, thatitcannot. It can- 
not compel a State to elect a Senator; it cannot 
compel a Legislature to act. It can exercise no 
compulsive power over either branch of the 
Legislature. It cannot say to the Legislature, to 
this branch or to that branch, thatit shall act at a 
particular time, at a particular place, and in a 
ae manner. If the Legislature, after a 
aw of Congress of this description, should un- 
dertake to act in a different manner, the election 
.would not be valid; but that is a very different 
question from. considering whether Congress has 
the power. to compel a Legislature to act. If it 
has no power to compel the Legislature to act, it 
certainly has no power to compel any one com- 


ponent part of the Legislature to act, if it sees 


ft not todo so. _ 
I know this question has been much considered, 


and there was an illustration of itin an occurrence | 


that took place in my own State long ago, and 
which, I think, may shed some light upon it. 
The original constitution of Massachusetts, of 
which Maine wasa part, provided for the election 
of representatives by towns, as municipal corpo- 
rations. It gave so many representatives to such 
and such towns. Representation was not predi- 
cated entirely upon the number of people, although 
. that might have been the leading idea, but to the 
town of A so many, one, two, or more represent- 
atives were given, and others to the town of B, 
“andso on. When Maine framed its constitution 
it adopted.a different principle, and settled queg- 
tions of representation by the consideration of 
the number of people, and classed towns accord- 
ing to their population, in order to entitle them 
to representatives in the Legislature. A majority 


of the people of a town voted on a certain occa- 
sion, in Maine, that it would send no represent- 
ative; whereupon the minority of the people of 
that town went on and elected, after that vote 
was taken, a member of the Legislature. The 
minoyty of our supreme court held, and thcir 
opinion was unquestionably a right one, and it 
was adopted by the Legislature, that in Massa- 
chusetts the right of representation was-a corpo- 
rate right, but in Maine, under our constitution, 
the right of representation was not a corporate 
right, but a right of the people, and that it was 
not in the power of a majority to deprive the 
minority of th@right of representation in the 
Legislature of the State. 

‘The cases are not exactly similar; but it may 
be considered that the right of representation in 
the Senate of the United States is in some de- 

ree a corporate right—a right of a State as a 

tate. The representation in the Senate is founded 

upon the doctrine of representing States, and not 

the people of the States. The people of the 
, States are represented by the Representatives in 
the other branch. If it is to be considered as a 
right belonging to the States, then it may be con- 
sidered a corporate right. Idonotlay this down 
as a principle, but only as an illustration. Then 
it might follow that a majority of the Legislature 
can, if they choose, refuse to have the State rep- 
resented in the Senate. At all events, there is 
no practical mode that I am able to imagine, in 
which a State can be compelled to exercise the 
power; and if there is no mode in which the 
State can be compelled to elect a Senator, it fol- 
lows that there is no mode in which Congress 
by alawcould compel any one branch of a Le- 
gislature to go into an election at any particular 
time, although an election held in a different 
mode, and a different time and manner, from that 
prescribed by Congress, would undoubtedly be 
void. 

But suppose Congress should undertake to ex- 
ercise this power, and should provide that, ata 
time to be fixed by the Legislature, the two 
branches, or the several branches, or the mem- 
bers of the Legislature, or of the several branches, 
should meet in convention, and, being so met, a 
majority of the whole number should constitute 
a quorum, and that they should then proceed to 
the election of a Senator, and that the person who 
received the majority of the votes thrown in such 
a convention thus formed, should be declared 
elected; and then, having passed this law, the 
several branches of the Legislature sitting sepa- 
rately, each in its respective Chamber, and acting 
under the constitution of the State, and by virtue 
of its authority, should vote that they will now 
proceed, or on some particular day proceed, to 
form a convention for the election of a United 
States Senator; do they not give their assent— 
their legal constitutional assent—by that vote to 
the mode proposed by which a Senator is to be 
elected ? R 

If such a law was passed by Congress, in 
virtue of the power reserved to Congress in the 
Constitution to legislate on the subject, and the 
Legislature of the State by its distinct branches, 
acting according to the ordinary course of busi- 
ness, should give their assent to it by voting that, 


in the manner thus designated to elect a Senator, 
and the members of the two Houses should ac- 
cordingly meet in convention in pursuance of 
that act, that vote, that assent thus given, and an 
election should there beʻhad by a majority af a 
quorum of the whole number, according to the 
law of Congress, would not such an election be 
legal, whether there was a majority of the Senate 
there or not, or whether there was a majority of 
the House there or not? I contend thatit would. 
Why? Because all thatis necessary is that there 
should be a legal assent, according to the forms 
of proceeding of the Legislature, to that elec- 
tion. Itis the act of the Legislature itself when 
adopted. Congress has provided that it should 
be in that mode. The Legislature has assumed 
that position; it has indorsed that provision; it 
has accepted it as its own; it goes into the con- 
vention thus provided for by Congress to make 
that election. When it has gone into that con- 
vention under these rules, it goes by virtue of 
an act, or What is equivalent to an act, of the 
Legislature, and whatever is done there is done 
| by virtue of that act. 


at the time and place fixed, they would procced | 


will © 
“töd 


any power in the constitution of the State beyond 
the mere designation of what shall constitute the 


Legislature. When it says that a quorum of each 
branch shall be necessary to do business, it refers 
to the business of the State. It cannot designate 
what shall be a quorum in regard to business to 
be done, not by virtue of the State constitution, 
or under the State constitution, but by virtue 
simply of the power granted by the Constitution 
of the United Bates, the Legislature being an 
agent of the United States. ý 

I agree with him in the language which I think 
he used, that when the State constitution has 
designated what the Legislature shall be, it has 
exhausted its power. The provision which it 
afterwards makes in regard to the business to be 
done by the Legislature, refers to State business; 
and the State cannot make any regulation, either 
in the constitution or by law, which shall have 
the slightest binding effect on the Legislature, 
which is the agent, and sole agent, and has the 
sole power to act in reference to the matter. 
There is where we differ. ‘That provision of the 
constitution of Iowa, with regard to a quorum, 
has no effect; and it is competent for Congress to 
say, if it pleases, what shall constitute a quorum; 
and although it cannot make that imperative on 
the Legislature which is to act, (that is to say, it 
cannot compel the Legislature to act,) yet when 
the Legislature, which is the sole agent, and has 
the sole authority, agrees to accept the law, and 
votes to meet at that time, for that purpose, under 
those provisions, whatever it does under ‘those 
| provisions is legal. It is not-to be controlled by 
the provisions in the State constitution of Iowa, 
as to what shall be a quorum. The Senator con- 
tradicts himself when he undertakes to say that 
all the power the State has is to designate what 
the Legislature is, and has no power over the 
Legislature, and yet undertakes to say that the 
Legislature must be bound by the provisions in 
the constitution of Iowa in regard to what con- 
stitutes a quorum in relation to their business! 

I doubt very much, and I think.it is more in- 
genious than sound, the distinction which the 
Senator draws in regard to the constitution of 
Louisiana. - He says two Legislatures are con- 
| stituted by that constitution, one for one purpose, 
and one for another. I doubt the power to do 
that. There is and can be but one Legislature 
of the State of Louisiana. When it constitutes 
its Legislature for all State purposes, the Consti- 
tution of the United States confers on that very 


i! Legislature the right and power to elect a Sen- 


ator; and when the constitution of Louisiana 
goes on to provide that that Legislature, in élect- 
ing a Senator, shall act in a different mode, it 
provides what it cannot enforce. -The matter 
cannot be got rid of by saying that it means. one 
Legislature for one purpose, and another» for 
| another purpose. That is a mere eva e 
honorable Senator will allow me to'a 
isa mode of getting out of the difficult 
‘he cannot meet it. “The Legislatures 
making power. - It is the power whichsthe oe 
stitution of a State has provided for enacting 
laws for the purpose’ of accomplishing the objects 
of legislation; and “it cannot constitute another 
Legislature with no-power to: make laws, and no 
power to do: anything bu@ simply elect a United 


| States Senator: No, sir. © Youget back to the 
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Jory point of objection, which is, thatthe consti- 
ele ok, ee Louisiana has undertaken 
to do'whatit has no power to do; thatis, to estab- 
lish the mode and make it binding, in which the 
Legislature shall act in the election of a Senator. 
That is the result. 

I have supposed that ch a law was passed by 
Congress and agreed to by the Legislature of a 
State. Then,the inference is obvious enough 
that, as Congress has passed no law on the sub- 
ject, the whole power-rests. exclusively and en- 
tirely in the Legislature of the State, and in the 
Legislature which is to accomplish the purpose, 
which is to clect the Senator. They are the per- 
sons, they are the bodies, having exclusive power 
over this matter. Then suppose they resolve in 
any form, and by the action of all the branches 
which by the constitution of lowa constitutes the 
Legislature of the State, that at a certain time and 
in a certain place they will meet for the purpose 
of electing a United States Senator; and at that 
time, at that place, and in a certain. prescribed 
manner, they will proceed to the election; sup- 
pose they say, that at that time, in that place, 
and in a convention then to be formed, the two 
bodies acting together shall be merged into one, 
that a majority shall constitute a quorum, and 
that whoever is elected by a majority of that 
quorum shall be declared the United States Sen- 
ator. Congress has not legislated. There is the 
action of the body; there is the act of the Legisla- 
turc; there is the assent of the Legislature; there 
is the decision of the very body which is appointed 
to carry this power into effect; and their decision 
being thus legally made, their power as a Legis- 
lature having been exercised with all the forms 
of law, both branches having agreed to it, what 
is to prevent its being legal? Does it cease to be 
a Legislature because it has met in convention? 
Is it nota Legislature when it is iñ convention ? 
Has it lost its character because it has gone into 
convention, and both branches are united in one? 

Let me put a case to illustrate this, Suppose, 
for instance, the constitution of Iowa was silent 
as to the manner in which laws should be enacted, 
and had simply declared that the law-making 
power, the Legislature of Iowa, should consist 
of a Senate and [Louse of Representatives, which 
should have the power to pass laws in such man- į 
ner as they should choose to determine: then, 
suppose these two branches should pass a law 
that they would meet in convention, and in con- 
vention proceed to legislate for the State, and 
that in that convention a majority of the whole 
number of both branches- should constitute a 
quorum: would not that be legal? Would they 
thereby ccase to be a Legislature? Would they 
not have the same power and the same right to 
pass laws which they would have when acting 
separately? Ifso, Congress may make the same 
provision; that Legislature itself may make the | 
same provision, for the constitution of Iowa does 


not apply; there is no power to prevent their || 


acling precisely in the manner they might act 
with reference to State matters, if the constitution | 
of Iowa had been silent. This matter is outside | 
of that constitution entizely, and has nothing to 
do with it. 

Lhave spoken, following the line of argument 
of the honorable Senator from Louisiana, of this 
question, and I do not wish to say much more 
upon it. Of what consequence would it be did 
the constitution of Iowa propose and provide a 


different mode from that adopted by the Legisla- || 


ture? The Senator concedes with me that. it | 
would have no sort of effect; that it could have 
no binding force; that the constitution of Iowa | 
can make no provision which would control the 
Legislature in the exercise of this power, much 
Jess can any preceding Legislature pass any law 
which would have any binding effect and validity, 
because they can have no power on this point | 
other than that given by the Constitution of the 
United States; and no such power is given except | 
ow, Sir, what difference does it make—I put 
question to honorable Senators who argue 
-that there must be an assent of the two-branches 
s-whether that assent is given before they meet | 
in convention, or after they meet in convention? 
lis only necessary that there should be an assent 
ofthe two branches; something to show, on the 
«record if you please, thatall the component parts 


H 
i 


i 


; none at all, for the simple reason which I have | 


that body upon which the election devolves. || 


| effect according to its acceptance by the Legisla- 


| 


| has certain legal incidents. It has the power to 


which they are bound to do, ina particular mode. 
When that mode is to be pointed out, it is evi- 
dently proper—of course a matter of necessity— 
that it should be fixed beforehand. How was 
this case in Iowa? The two branches voted that, 
on a certain day, and at a certain hourp they 
would meetin convention for the specific purpose 
of electing a Senator. Was not that their assent? 
Was it not all that was necessary? What power 
can controlit? They were to meet in convention; 
they had the exclusive right to decide the ques- 
tion. No power could overbear them in the 
decision to which they had a gight to come in 
reference to that matter. They proceeded to meet 
in convention, and they had certain action, and 
the question arises whether that action was legal 
or not, under the power vested in them. 

I contend, Mr. President, that when gentlemen 
concede, as they do concede, that the power of 
acting separately may be waived by the two 
branches, they concede the whole case. If the 
two branches of the Legislature have, under the 
Constitution, the right to waive their power to 
act separately, and to go into convention and act 
jointly, as gentlemen concede, all the rest follows. 
‘When they have waived it, and have made that 
waiver in a distinct legal form, and subjected 
themselves to the action of the convention thus 
formed, they are necessarily obliged to be bound 
by the consequences which may follow. 

Then, sir, let us consider for a moment what 
the convention was. Was it legally formed? It 
is not denied that it was formed legally, because 
it was formed by the assent of both branches of 
the Legislature. It came together under their 
action. No Senator here undertakes to say that 
it was not formed in the mode prescribed by law 
so as to make a legally constituted body. I am 
perfectly indifferent whether they are considered 
as acting under the law of the State of lowa then 
| in existence, oras acting in contravention of that 
law, because, as I before stated, the law had no 
binding force on them. It may be said, and has 
been suggested, that the law is binding until it is 
repealed; that if they undertake to go into con- 
vention while that law exists, they must be bound 
by that law, and follow its provision. Not so. 
A law passed by the Legislature of Iowa, or by 
any other Legislature, while it exists, is binding 
jas far as State legislation is concerned, and 
| nothing can be done in opposition to it, A 
Legislature succeeding may repeal it, and may 
then act; but in electing a Senator it is unneces- 
sary to repeal the law. Any action of theirs 
which shows their dissent from it is a sufficient 
legal action, and the law of Iowa has no effect 
whatever unless those who are acting at the time 
| in electing a Senator choose to adopt it, Why? 
| Because in passing that law, the body which 
; undertook to pass it legislated upona subject over 


| 
| which they had no control. „It is competent for 
i 


the Legislature who are to elect a Senator to 

adopt it or not, as they sce fit. They may do it 

by implication, or they may do it directly; but if | 
they choose to act in the face of it, unquestion- 
ably their act, ifin other respects conformable to 
the Constitution, is correct. Take for instance a 
case. Suppose a law existed in my own State, 
prescribing the time, place, and manner of elect- 
ing Senators, and the Legislature, when it came 
| together, should simply pass a resolution in one 
| branch, send it to the other, and it be concurred 
in by that branch, that on such a day and such 
an hour they would proceed, either separately or 
by joint convention, pointing out the mode to 
elect the Senator, and that mode was entirely | 
different from the law in the statute-book, and 
they should proceed, and a Senator should be 
elected according to their provision by a majority 
| of each branch, or both branches: is there any 
| doubt that the election would be constitutional 
| 

| 


and legal, notwithstanding the existence of the | 


law inthe statute-book ? [hold that there can be | 


stated more than once, that the law can only have 


ture which is to make the election. 

The convention being formed, (and you may į 
suppose.it formed under the act, or in contraven- 
tion of. it,) it remains to inquire what were the 


i 
i 
incidents of the convention itself. A convention | 


of the Legisla' 


have agreed to®do that thing |! to decide what shall constitute a quorum, i 


adjourn, if itis legally formed. ‘It has the power 


there i 
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is no overruling constitutional provision on that’ 
point. It has the power to organize. Ithas the 
power to decide who shall preside over it. Tt has- 
a power of perpetuation, unless its existence ig 
terminated:by a superior power at a certain time. 
Then this convention being assembled, whether 
under the statute or not, on coming together had 
these incidents: the power of deciding how the 
Senator should be elected; a power of deciding 
what should constitute a quorum; the power of 
deciding that it might adjourn from day to day, or 
do anything else thatit saw fittodo, and was not 
prohibited from doing by any provision of the 
Constitution of the United States—not of the 
State, because the State power could not act upon 
them atall,as is conceded by my honorable friend 
from Louisiana, while they were thus in conven- 
tion. Under these circumstances they met, and 
they adjourned fromday today. They metlegally. 
The convention was constituted legally. ‘The 
posred no resolution or act deciding what should 

eaquòrum. Whatis the parliamentary and com- 
monlaw? That, unless otherwise fixed,a majority 
constitutes a quorum. Invariably that is the case. 
They-adjourned from day to day. Certain mem- 
bers chose to be absent at a certain time, but still 
there was a majority. Gentlemen have put the 
question, ‘* Suppose a majority of the Representa- 
tives were absent, what then? If such were the 
case, and all the Senators were present, and the 
whole madea majority of the whole number,which 
was a quorum, l say they have the power to elect, 
because, by their gyn concession, by their own 
admission, by theirforms of proceedings adopted 
by themselves at the time, each man voted asa 
separate member of the convention, and it was 
not a convention, inany shape or form, in which 
they were to act as two distinct bodies. The 
appointed the President of the Senate the Presi- 
dent of the convention, and the Clerk of the 
House clerk of the convention. Suppose them 
not to be acting under the law, what is the result? 
It is, that here is a convention legally formed, 
and at one period the President was absent. 
Another President was appointed, and they pro- 
ceeded tu vote, and the sitting member, Mr. 
Haran, obtained not only a majority of those 
„present, but a majority of all the members who 
constituted the convention. Can there be any 
doubt under such circumstances that he is prop- 
erly elected? If you throw out of the question 
tfie consideration which has been brought to bear 
upon it by my honorable friend, that there was 
not a quorum of each House, which was merely 
a provision of the constitytion of the State of 
Towa, the whole argument of the Senator from 
Louisiana hinges on what he has interpolated 
into that constitution; that is to say, that the 
constitution of Iowa is to be understood as pro- 
viding that the business of the Legislature should 
be to pass laws and to elect United States Senators. 
There is no such thing there; and if there had 
been it would not affect the case, because it would 
not have made the provision in reference to a 
quorum applicable to it. If it had been inserted 
there in so many words, the answer is, the con- 
stitution of the State has no authority to estab- 
lish that the business of the Legislature shall be 
to elect a Senator. That is fixed by the pro- 
vision of the Constitution of the United States, 
in the first place; and if the State constitution has 
no power to provide anything of that kind, their 
provision in regard to what shall constitute & 
quorum is equally inoperative, because it is a 
matter not within their jurisdiction, in any shape 
or form. Then coming together as aconvention, 
under the vote of the two branches of the Legisla- 
ture which voted to form a convention generally, 
not under the law, for Senators will see it is a mere 
general vote, it became subject, of course, to all 
the well known legal parliamentary incidents of 
a convention. One is, that itis to be governed 
by a majority unless it otherwise provides. it 
could have been otherwise provided in such @ 
case, I suppose, by a vote of the two branches 
separately. ‘Fhey came together with that inci- 
dent, as Í remarked before, to be governed by a ` 
majority, with power to adjourn, with power to. 
organize, with all those incidents which, by the’ 
parliamentary and common law, belong, and must 
necessarily belong, to a convention of that de- 
aeription.’ From that convention certain members 


chose to be absent, not as members of the Senate, 
or as members of the House, for they had ceased 


s 


- prior to the meeting of the convention, if it had | 


-action by the Senate and House, because they | 


: Thave been. able to discover which gives any 


“Senate shall keep it, but the Secretary of the 
‘Senate—a particular person designated, holding 


“pose? Simply that the proceedings of the con- 
“vention may be entered by its own officer on its 


“Phat.is all—merely that there should be a proper 
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to be either. Then, if certain members chose to 
be absent, not reducing the number present below ` 
a, majority, or a quorum, can it be possible that 
gentlemen conceive and believe that, simply be- 
cause the constitution of lowa provades that, in 
doing business, there must be a quorum of each 
House, therefore, in transacting this affair, which 
is placed in their hands by the Constitution of 
the United States, they must. be controlled by 
that provision, and can elect.in no other mode? 
The cénclusion to my mind is by no means an 
obvious, or even a legitimate one. 

But, sir, I might consider the question under 
the law of the State, and under that law scveral 
Senators have considered it; and even if you can- 
sider the Legislature as adopting the law, there 
is no question in my mind that the proceedings 
arelegal. One point has been started incidentally | 
by some Senators—that it was obvious from the“ 
law that the Legislature intended to keep up a 
distinct organization of the two branches in con- 
vention. By no manner of means. The law, by 
clear and strong implication, negatives any such 
idea. There is nothing in the law from which 
such an inference can be fairly drawn. On the 
contrary, all the provisions of that law go con- 
clusively to show, to my mind at least, that the 
intention of those who passed it was that there 
should be'a complete merger of the two Houses 
in one, and that they should act as one body. 
Let me refer to a few of the provisions of tke | 
law, which will, I think, make this conclusion 
quite ọbvious. : 

Section one, after provid how the conven- 
tion shall be formed, says: 

“ The members of both Houses thereof shall meet in 
convention in the Hall of the House of Representatives, 
for me purpose of electing a Senator or Senators by joint 
vote. 

Does that look as if they meant to keep up a 
distinct organization of the two bodies, and vote 
as two bodies? 

Then “the President of the Senate, or in his | 
absence the Speaker of the Flouse of Representa- 
tives, shall preside over the deliberations of the 
convention; and in the absence of both, a Pres- 
ident pro tempore shall be appointed by joint vote.’? | 

There is another provision which expressly | 
negatives the idea of separate action. There is 
a provision for the appointment of tellers. Are 
tellers to be appointed by the convention? No. 
One is to be appointed by the Senate, and one is 
to be appointed by the House. 

If there was to be a distinct organization kept 
up after the convention was formed, they would 
naturally be appointed by each body after the 
convention was formed; but the language of the 
law, is that ‘ at any time prior to meeting in con- | 
vention as aforesaid, after the time for meeting 
has been designated as aforesaid, each branch of: 
the General Assembly shall appoint one teller.”’ 

Why did it render it necessary that the appoint- 
ment by the Senate, and by the House, should be 


not been for the idea that, when they were once | 
met in convention, there could be no separate | 


both formed one body? 


“When the convention shall be organized as aforesaid, 
the members present shall proceed to choose viva voce a 
Senator or Senators.” i 

It gives a particular mode in which it shall be | 
done. Leaving out the use of the expression. 
t the members,’’ which has been sufficiently ad- 
verted to, there is but one single clause in this | 
act which I can find that hag the slightest ten- 
dency to show, in any degree, that it was intended | 
to kecp up a distinct organization, What is that? | 
Simply the provision that the Secretary of the 
Senate shall keep a record of the proceedings. 
The Clerk of the House is Secretary of the con- 
vention. There is a separate provision, that the 
Secretary of the Senate shall keep a record. Does | 
this show a separate action? Itis not that the 


a particular office, shall keep it—for what pur- 


j 


own records, and on the records of both Houses. 


record made-up. That.is the only provision that 


idea of any separate adon in reference to the 


| sec, by looking at the act ia question, a distinc- 


subject. If there is any other, Senators will call, 
my attention to it if they see fit to do-so. 

~The main question then, is, was this election a 
fair one—without fraud? If there was any fraud |i 
—if there was any practice having a terldency to 
make the election unfair—of course that- settles 
the wMle matter. In order to arrive at that ques- 
tion, you must consider whether they acted 
according to ordinary forms—either under.the act 
or otherwise, as you please—and then you pro- 
ceed, if you regard them as acting under the pro- 
vision of the existing law, to consider whether 
they substantially complied with those provis- 
ions? Did theggsubstantially do what the act 
required ? . 

he honorable Senator from Illinois, [Mr. 

Doveuas,] the other day, was unable to discover 
the difference between an essential provision of a 
statute and one which was merely directory. His 
reply to the suggestion that certain provisions | 
were only directory, was that all was directory 
from beginning to end. Why, sir, the Senator 
very well knows that the law books make a dis- 
tinction between that which is of the essence of 
a thing, especially in regard to elections, and that 
which is only a form of doing the thing, for the 
prevention of fraud and the like. Ifthe thingis 
substantially done, and all the essentials are com- 
plied with—if the essence is attended to properly 
—an election is never held invalid on account of 
the omission of a form, although that form may 
be prescribed by the statute. It is for the very 
reason thatit is desirable to correct, or dispose of, 
the errors which may be made by officers of elec- 
tions, that the question of whether a person is 
elected or not is left to the body of which he is a 
member, which is not controlled by particular 
provisions that do not go to the substance of the 
thing. For instance, the Senate can very easily | 


tion between what is essential and what is not— 
what is the essence and what is merely the form. 
Here is the first provision: 

‘That at each and every regular session of the General 
Assembly of this State next preceding the expiration of the 
constitutional term of service of a United States Senator, 
or at any session when a vacancy shall exist, at an bour to 
be designated by a resolution of either branch, with the 
concurrence of the other branch of the Generak Assem- 
bly,” &e. 

It is unquestionably true that both branches 
must concur; and inkas both brånches do con- 
cur, something which is exceedingly essential 
has been omitted; and when both branches do 
concur, an essential matter has been performed. 
I would ask the Senator, does he contend that, if 
everything else that was necessary had been com- 
plied with,all the other provisions of the statute, 
and the Secretary of the Senate had refused to 
enter its proceedings upon its record, thereby the 
election would be made invalid? Nobody can so 
pretend. Itis manifestly such a mere incident— 
such a mere formal matter—such a mere directory 
regulation, as would not affect the result one way 
or the other. 

I think, Mr. President, the honorable Senator 
from Louisiana, [Mr. Bensamrn,] in the close of 
his remarks, stated a case which entircly over- 
turned his whole argument. Supposing the case jj 
of Virginia, in which he supposes that an election jj 
being held there by the Senate and the House of 
Delegates severally, if A receives a majority of 
one in the Senate, and B receives a majority of 
two in the House, it is no election, because the 
House and Senate do not concur; but it is then, 
he contends, perfectly competent for both branches 
to decide that, on the next vote, the person who 
receives a majority of all the votes, both in the 
House and Senate, shall be declared duly elected 
Senator. Is that his proposition? | 

Mr. BENJAMIN. The fact is not stated cor- 
rectly. Jn Virginia, in that case, the election is 


valid on the first ballot. i 


Mr. FESSENDEN. Iam not stating it as a 
fact. Weare merely supposing a case. That 


: suance of its own vote. 


place by a resolution-that 
will meet in convention, an 
jority of all the votes thrown; A:shall 
elected? For the result is precisely tl 

Mr. BENJAMIN: = L stated that = 
that to be perfectly constitutional, but that-it is 
not competent for. the Senate to.agree.that a-mi- 
nority of the Senate shd qmeet the House and 
effect the result. webs 

Mr. FESSENDEN, They. do no such-thing. 


did not contend that that would. be competent; 
but it is competent for the Senate to agree that 
the Senate will meet.the House, and that the 
person who has the majority of all the voters 
then voting individually, shall be declared elected: 


It 
is settled by a vote of both branches of the 
Legislature. It has become a fixed and determ- 
ined act. 
majority of the votes of a quorum of both bodies 
are thrown for A. Then is he not elected. just 
as well.as he would be if they were acting under 
a resolution, that-when one had a majority of the 
votes of both Houses, cast separately, he should 
be elected? That last result the Senator. con- 
cedes. What is the answer that may be: sug- 
gested? It may appear that a majority of the 
Senate was not present at the time.. But the Sen- 
ate has voted thata convention should:be formed: 
The Senate cannot compel the attendance of. its 
members in the convention. When that conven- 
tion is formed, according to that vote, it becomes 
one single body, not two bodies, and being one 
single body, all that can be looked at is simply 
the question, whether a candidate has a majority 
of all the votes of a quorum of that body? 

Now, whatis the remedy proposed by the Sen- 
ator from Delaware, [Mr. Bayarn?] He says 
that a convention may be formed under the con- 
stitution, a vote may be taken, and a person who 
receives a majority may be declared elected, even 
if there is a minority of the Senate present.. If 
no objection is made, it is acquiesced in at the 
time, and he may be declared elected, though 
there is nota quorum, according to his definition, 
of the two bodies, or of each Soule, Did Fun- 
derstand him correctly?. It is so printed. He 
says there must be acquiescence. 


; If there’ is 
acquiescence it passes sub silentio, and becomes 
a legal election; but if- the body which. has. a 
minority there chooses to object at the time, then 
it is no election! I should. like to. ask .him what 
would be his process of action? He says: that 
the two branches are merged in one. He saya, 
too—if I read. his speech rightly, and heard it 
correctly-—thatSenatorscan only act as such while 


| the Senate is in session in its distinct capacity, 


or by appointment as a committee to sit during 
the recess. Sir, the Senate is in recess when it is 
in convention; the House is in recess when it is 
in convention; and when they are in convention 
in that mode they are the Legislature in conven- 
tion; and when they have voted to form that con- 
vention, and that vote is according to the provis- 


| ions of law, and they have the right to pass it, as 


Senators all around coneede, the Legislature can 
be legally nowhere else during the hours when 
that Legislature should be in convention, in pur- 
When they have met 
in convention, the Legislature is there. J answer 
the suggestion made by Senators, how the Senate 


i can be there if it isin session somewhere else, by 


saying that, during the period which has been 
decided upon for the meeting of the convention, 
the Scnate cannot be anywhere else. The Senate 
is there because the whole Legislature is there in 
convention, and any action of the Senate in its 
chamber, at that period, is illegal, because it has 
no power to be anywhere else, legally, but in the 
convention. That answers the statement made 
by the honorable Senator from Connecticut, {[Mr. 
Toucry,| that he could not conceive of 


is the statement made by the Senator for illus- 
tration. | 
Mr. BENJAMIN. Yes, sir. ; i 
Mr. FESSENDEN. That is to say 


Senate and House, acting separately, disagree, the 


5 if the 


if the result is the same on the next balloting, and | 
A has one more vote onthe whole than B, A shall | 
be elected. If that be so, why is it not perfectly. 


competent for the Legislature to agree in thefirst |i is- declared. ; 


i 
| 
result may be that they may pass a resolution that | 
| 
| 
t 


i necessarily'come upon the vote, 


being in two places at:once:; The Senate. 
convention whether any Senator 1s t 
because the Legislature is in conventii 
Legislature is there, and ‘can be nowhere e 
during the hour assigned for its meeting. 
No inquiry can be: made in, reference to the 
action of that convention except the: simple in- 


uiry, was there a majority present? ‘That must 
Seco because the vote 


if a quorum of the whole body 


That is a case which the Senator supposes. E, 


|-Then, when they have agreed to that, the law, - 
or resolve, stands agreed to on the record. 


They get together and vote, and a ` 


+ 
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voted, it takes no difference who was a Senator 
and who was 4 Representative. The question 
refers to the body—each member of the body 
being equal to any other, and there being no dis- 
tinction between the members of the Senate and 

Delaware further how 


the House. i 
Lask`the Senator frog 

the dissent of which hé™Spoke is to be expressed? 
- There are. three bodiés, according to his state- 
ment, in the same chamber at once, all in session. 
There is, in the first place, the convention, con- 
sisting of the Senate and House of Representa- 
tives, presided over by the President of the Sen- 
ate; then there is the Senate separately and the 
House separately—three bodies acting upon the 
same subject with equal powers, one having the 
power to do a thing, and each of the others having- 
power to negative that thing, and provide that it 
shall not be done if it sees fit. Did any one ever 
hear of such an anomaly as that in legislation or 
public assemblies anywhere? The acquiescence 
of which the Senator speaks is given in the vote 
to go into convention. Then they acquiesce in 
the result, provided that result is brought about 
by a constitutioual majority, a quorum of the 
body that meets—not a quorum of the two sepa- 
rate branches: 

I dissent widely from the position of the hon- 
orable Senator, that when an act has been duly | 
passed—when a resolve has been duly made by | 
two branches of a Legislature in reference to their 
joint action, it is competent for any one branch 
of that Legislature to rescind that resolve, and 
make it inoperative. He requires acquiescence. 
They have agreed to acquiesce. They haveagreed 
to meet in convention by a solemn vote to doa 
certain act. When they have thus met is it com- 
petent, or before they have thus met even—for I 
go the whole length-—isitcompetent for one branch 
to decide that that joint meeting shall not take 
place when the other does not concur? By no 
manner of means, because, if that is so, you make 
a part greater than the whole. You reverse one 
of the first principles existing in nature, that the 
whole includes the parts and controls the parts; 
and in no case is thie more true than in reference 
to legislation. 

Of as little force, in my judgment, is the posi- 
tion taken by the honorable Senator from Con- 
necticut, (Mr. Toucry,] that the Senate can only 
act properly, or the House act properly, while it 
is, in his sense of the word, in actual session. | 
It has been suggested to me by a friend that there 
is butone session, and that is from the beginning 
to the end of the meeting of the Legislature. 
Intermediate adjournments do not affect it. But 
the position of the honorable Senator, I under- 
stand to be, that the Senate must come from an} 
actual meeting in its chamber, in session, not ; 
having adjourned, into convention, or whatever 
is done there, though they may all go individu- 
ally, is. of no effect. whatever, | 

Mr. TOUCEY, Iwillexplain. The position 

which I took on that point is this: The constitu- | 
tion of Towa provides that eàch branch shall sit 
upon its own adjournments. ` The Senate cannot 
sit and cannot act except upon its own adjourn- 
mënt, The course everywhere is, when there is 
a joint convention ofthe two branches, the House 
adjourns to a given day, and is in session; the 
Senate adjourns to that day, and is in session. 
‘When both branches are in session, the Senate | 
an session removes from its chamber to the cham- 
ber of the House without adjourning, and the 
House does not adjourn. After the dissolution | 
or adjournment of the convention, the Senate re- 
turns to its own chamber, and there enters on the 
record the doings of the convention. Now, the 
idea that I advanced in reply to the honorable 
- Senator from Maine was, that the Senate on that 
day, having met and having adjourned till Mon- 
day, after that adjournment it was, impossible 
that there could be a joint convention even if | 
every individual member of the Senate went into | 
the House and acted. I entertain that opinion 
still; but.in this case the question does not arise, | 
because a majority of the Senate did not go there. 
That poe it on a different ground, though if | 
there ad been more members who entered, my 
opinion would have been still the same. 
Mr. FESSENDEN, A majority of the Senate | 
was there in point of fact, although I do not rely | 


all about: the provisions of the constitution of 


should sit on itsown adjournment? The consti- 
tution of Iowa, let me repeat to the Senator, or 
any provision imit, has no sort of effect on this 
matter that may not be controlled entirely by the 
Legislature. According to the Senators own 
doctrine, which he laid down with so much clear- 
ness and precision in the case of the honorable 
Senator from Illinois, [Mr. Trumsvt.,] the power 
to act upon this question is derived from the Con- 
stitution of the United.States. The constitution 
of Iowa simply provides what shall constitute 
the Legislature. When it hasone that, all its 
rules in reference to the action of the Legislature 
relate to nothing in the world but its action as a 
Legislature for the State of Iowa, because, having 
constituted the Legislature, the Constitution of 
the United States makes the Legislature its agent, 
puts the power into its hands to fix the manner 
of holding elections, and it may fix just what 
manner of holding elections, and make just such 
number of requirements as it pleases within the 
limits of the Constitution of the United States 
upon the subject, and the act is legal. 

Now, sir, of what possible consequence can it 
be whether the Senate had adjourned or not, if, 
in pursuance of a previous law passed by them- 
selves, or a previous vote to which both branches 
have given their concurrence, all the members 
of both branches are present in convention? 
What difference does it make whether they come 
from their respective -boarding-houses, at the 
hour named, into the convention thus formed, or 
whether they come in duc order preceded by 
their Sergeant-at-Arms, &c., from the Senate 
Chamber into the House of Representatives from 
an actual session on that day? 

Mr. TOUCEY. I will answer the inquiry in 
a word. The answer is, that the adjournment is 
an order binding upon every member of the body 
as an independent body, and that it is impossible 
for any member of that body to doan act in the 
mean time, and it is impossible that the Senate 
should be in session in the mean time; just as 
much so as if the vote of the Senate had been 
distinctly declared that they would not go into 
joint convention. That is my idea. 

“Mr. FESSENDEN. I grant that no member 
can do an act as a member of the Senate in that 
distinct capacity, in the mean time. 

Mr. TOUCEY. Or in any capacity. 

Mr. FESSENDEN. ThatI deny. It does not 
follow, because the Senate and House, in their 
distinct capacity, have previously voted that on 
such a day and at such an hour the Senate and Í 
House — meaning the members, because it in- 
cludes the members—shall be in convention, | 
That is where they are; that is where the Legis- 
lature is. When the Senate adjourned it adjourned 
asa Senate. It did not adjourn the convention. 
When the convention adjourned it adjourned as į 
a convention of the Senate and House; and the 
members composing the convention of the Senate 
and House can come together when the hour 
arrives, no matter where they come from, and 
no matter whether a majority of one branch is 
there or not, if there is a majority of the 
whole. 

Mr. TOUCEY. Will the Senator allow me to 
put an interrogatory ? : 

Mr. FESSENDEN. Certainly. 

Mr. TOUCEY. I willask the honorable Sen- | 
ator if ever in this country there has been an 
instance when the Senate went into convention 
with the House, not being itself in session, ac- 
cording to its adjournment? 

Mr. FESSENDEN. It may be the first time 
in the history of the country—I hope it is the 
last—in which any majority of a Senate ever be- 


Iowa. Suppose it did provide that the Senate |; 


without going into their separate Halls as a Sen- 
‘ate and House. 
Mr. FESSENDEN. I am sorry that they ° 
behave so badly out West as they seem to do 
in reference to these matters. [Laughter.} That, 
however, the Senator from Connecticut well 
knows is no answer. Suppose it to be the first 
case in jhe history of the country. It may be 
the first case in which the necessity arose, but 
the want of a precedent does not show the ille- 
gality of the proceeding. There must ever be 
precedents made by new cases. This case per- 
haps stands alone. $ 

What is the result? Let me repeat. The con- 
vention was legally formed. That convention 
| had, as its incident, whether acting under the law 
| or not, the power of adjournment. It was the 
Legislature in convention, as everybody concedes. 
Certainly it has been conceded by every Senator 
that they had aright to form that convention; 
and if they had a right to form it, when formed, 
the Legislature was in convention. That neces- 
| sarily follows. Being in convention they had, 
as before stated, a right to adjourn. They did 
adjourn to an hour certain, ‘The power of the 
Legislature in convention overruled the power of 
each separate body to act upon the matter without 
the concurrence of the.other. Certainly it did, 
because they were acting under a law passed by 
both bodies, and no one body can reverse that 
| decision or declare that law inoperative; else, as I 
| have said before, you put both parts of the Legis- 
| lature, the whole body of the Legislature, under 
i the control of one Mingle component part of it, 
which is an absurdity. A decision made by both, 
it is said, may be reversed by either singly. Not 
atali. Ideny that proposition; and | say, even 
if it is correct, what the Senator states could not 
follow, that a time and place being legally agreed 
upon and fixed, it is necessary for those two 
Houses to proceed each as a body, to the place 
‘fixed at the time appointed. If they go there, 
i it is all that is necessary. They are there. Then 
suppose all the votes to be thrown for a particu- 
; lar individual, and he to be thus elected unani- 
| mously, by the members of both branches; the 
: Senator from Connecticut says that the election 
| would be illegal, simply because the members 
i got there without first going into their respective, 

chambers and holding a meeting. 
i a TOUCEY. Because there was no Senate 
i there. 

Mr. FESSENDEN. The Senate was there 
‘from the beginning; the Senate was there from 
| the time the convention met; and when the con- 
i vention adjourned from day to day, the Senate 
į necessarily adjourned to meet in convention, 
During that period they could not perform any 
separate act, and have that act legal, simply 


é 


1 


i; because the Legislature was, by its own vote, 


in convention at that time. I agree with the 
honorable Senator from Georgia, in full, that, 
provided there was a majority of both branches, 
it is of no sort of consequence whether there was 
a single Senator there or not., The Senate was 
there, and could be no where else. 

I will not continue these remarks, Mr. Presi- 
dent. Ihave been drawn out to a greater length 
i than I expected. I assert, as a principle, that 
without the action of the Senate and the House 
of Representatives, agreeing to some mode of 
electing a Senator, no legal election can be held. 
They are not bound by any preéxisting law. A 
law of the State may exist, but they may put it 
aside, because it has no effect on them. I agree 
with my friend from Louisiana, that no law 
| passed by a preceding Legislature can bind them, 
if they choose to disrcgard it. That being the 
; case, and they having acted, agreed, assented, 
| with all the forms of law, to a particular mode 
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haved so badly as did that Senate of lowa in this 
instance. Ihope there has been no other case, 
and that there never will be another. 

Mr. HARLAN. I havea casein point. The 
Legislature of Indiana, in the election of.Mr. 
White to a seat as a member of this body, con- 
vened from day to day as a convention without | 
meeting as a House of Representatives, or as a 
Senate; in their separate Halls, as the Journals 
of the Legislature of Indiana will show. They 
were 1D session“as a convention, perhaps, for as | 
many as twenty or thirty days, had much diffi- 
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on that-at all. I answer the honorable Senator ; 
from Connecticut. in this way: T care nothing at} 


culty in agreeing, and convened on their Own: 
adjournment asa convention from day today 


| of action, that mode of action having been fol- 


| lowed,a majority of all the votes having been given 
‘to the sitting member, there being no pretense 
of any fraud, or unfairness, or practice of that 
kind, he is entitled to a seat in this body as 
much as any one of us. If we send him back, 
we send him without establishing a precedent, . 
We make no precedent except that no man’s. 
seat here is safe, when it becomes the opinion of > 
members, for any reason, (which is unquestion- 
ably the truth,) that he ought not to hold it, 


| 


| without suggesting or establishing any principle, 


| 


or fixing any practice, upon which similar cases 
are to be decided in othe? instances. 


selecting officers; and it is expressly: provided 
that all legislative elections shall be held in that 
“way. ; 


‘the superior courts shall be elected by the joint 
vote of both Houses of the General Assémbly.”’ 


: judges are to be elected by the joint vote of both 


‘we find that the Legislature, in the contemplation 


Senate and House of Representatives, to be styled 
‘the Gencral Assembly.” 


‘tions by the General Assembly shall be by joint 
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Mr. TRUMBULL. Mr. President, I desire 
wery briefly to present the views which I enter- 
tain in regard to this matter, and I shall do so 
rather in the way of propositions than by an 
attempt at an argument at this stage’of the dis- 
cussion. The whole question, in my judgment, 
turns upon what is the Legislature of a State in 
the contemplation of the Constitution of the Uni- 
ted States, authorizing the Legislatures of. the 
respective States to elect members of this body; 
for I lay entirely out of view, and shall pay no 
attention to, that argument which has sought to 
show that the sitting member has not been elected 
in accordance with the law of Iowa. All the 
objections taken to the mode of election under 
that law are purely technical. My answer to that 
argumentisin a word. If, on the first day, when 
this joint convention assembled, under a resolu- 
tion passed and concurred in by both branches, 
though no teller had been present, though the 
President of the convention had been absent, a 
clear majority of the Senate and of the House of 
Representatives had voted for the sitting member, 
and that vote had been certified to us, and he 
came here with the certificate of the Governor of 
Iowa; is there a member of the body who would 
think of sending him home because, forsooth, the 
right man did not preside as President, or the 
right tellers were not appointed? I think not. 

Then this case depends entirely upon what 
constitutes a Legislature. The Senator from 
Louisiana {Mr. Bensamrn] has stated that ques- 
tion so clearly that very little can be said in addi- 
tion to what he has said. J concur with him 
entirely that the power to elect Senators is given 
by that clause of the Constitution which saye 
that “the Senate of the United States shall be 
composed of two Senators from each State, chosen 
by the Legislature thereof; and the only thing 
which the constitution of a State has to do with 
the matter, is to declare what shall be its Legis- 
lature. Every State has a right, in the conven- 
tion which forms its constitution, to determine 
what shall be its Legislature. That Legislature, 
as has been well said, may be one body, or two 
bodies, or three bodies. 7 

They had a right to say here—I wish to make 
use of the argument which the Senator from 
Louisiana made so clear—that the Legislature 
being one, or two, or three bodies, just as the 
people of the State think proper in their consti- 
tution to make it, the election is to take place by 
that body. He informs us that the constitution 
of a State may provide that for one purpose there 
should be two branches, for another purpose there 
should be three, and for another there should be 
one. I agree with him. That is undoubtedly 
so. I find in looking into several of the State 
constitutions that they have so provided. Ft will 
illustrate my view of this subject better than in 
any other way, by referring to two or three of 
them. The constitution of Virginia provides: 


“The Legislature shall be formed of two distinct 
branches, which together shall be a complete Legisla- 
ture, and shali be called the General Assembly of Vir- 
ginia.”? 

Now, what is that General Assembly todo? 
One of the provisions of the Constitution 1s, * the 
judges of the supreme court of appeals and of 


For the purpose of electing judges, of what does 
the Legislature, or rather the General Assembly, 
of Virginia consist? It consists of one body, and 


Touses. They are to vote together as one body. 
t would not be a joint vote if they voted sepa- 
rately and a majority of each House were required 
to make a choice. ‘Then, in the State of Virginia 


of clecting officers, is one body. The same is the 
case in Georgia. The constitution of Georgia de- 
clares that ‘the legislative power shall be vested 
in two separate and distinct branches, to wit: a 


What may this Legislature do? ‘ All elec- 

ballot of: both branches of the Legislature.”’ 
Then the Legislature or General Assembly of 

Georgia is one body, and acts by joint vote in 


In the constitution of Kentucky it is provided 
that— ` 

« The legislative power of this Commonwealth shall be 
vested in two distinct branches; the one to. be styled the 
House of Representatives, the other the Senate; and bath 
together the General Assembly of the Commonwealth of 
Kentuck? i 

In providing for the election of officers, that 
constitution declares: : 

“The State treasurer, and printer or printers for the 
Commonwealth, shall be appointed annually by the joint 
vote of both Houses of the General Asseinbly.” 

The same provision is to be found in the con- 
stitution of Tenngssee. I need not refer partic- 
ularly to the clause of the constitution of that 
State. In Louisiana we have a provision spe- 
cially in regard to United States Senators; it is 
this: 

“In the year in which a regular election for a Senator of 
the United States is to take place, the members of the 
General Assembly shall meet in the hal! of the House of 
Representatives, on the Monday following the meeting of 
the Legislature, and proceed to the said election.” 

I understood the Senator from Louisiana, [Mr. 
Benyamin,] whose ear I should be glad to have 
on the present occasion, to say, that under this 
clause, of the constitution of Louisiana, which 
creates a Legislature for the purpose of electing 
a Senator, it would be competent for a majority 
of the members of the Legislature—although the 
Legislature of that State consists of two distinct 
and separate bodies—to meet together and elect 
a Senator, and that election of Senator would be 
valid, although a quorum of one body was not 
present. Did [ understand him rightly? 

Mr. BENJAMIN. Yes, sir. 

Mr. TRUMBULL. Then, I suppose, if it 
should turn out that there is precisely such a 
provision in the constitution of lowa, I shall 
have the pleasure of having brought the Senator 
from Louisiana to my way of thinking. 

Mr. BENJAMIN. Undoubtedly. 

Mr. TRUMBULL. Then I beg leave to refer 
him to the constitution of lowa. That consti- 
tution provides: 

“ The legislative authority of this State shall be vested 
in a Senate and House of Representatives, which shail be 
designated the General Assembly of the State of Lowa.” 

The same constitution declares: 


“In all elections by the General Assembly the members 
thereof shall vote viva voce, and the votes shali be entered 
on the Journal.” 

Another clause provides: 

“ The judges of the supreme court sbalil be elected by 
joint vote of both branches of the General Assembly.” 

This provides for elections by the General 
Assembly. The General Assembly consists of 
two branches. The provision is that they are to 
vote viva voce, and all the elections which they 
make are to be by the General Assembly, made 
up of the two Houses—the members, as the 
Senate will observe. 

Mr. BENJAMIN. If the Senator will read me 
any clause which says that all elections by the 
Legislature of Iowa shall be’ made by the two 
bodies in a joint assembly or a joint convention, 
1 will attach very great weight to the discovery. 
Į did not find it. 

Mr. TRUMBULL. The provision“ is this: 


the constitution of Lowa declares what shall con- 


stitute the General Assembly, consisting of two | 


branches. It then provides for elections by the 
General Assembly, not naming a United States 


Senator, and declares that those elections shall be į 


by joint ballot. 

Mr. BENJAMIN. Let me hear that provision. 
I did not hear it. 

Mr. TRUMBULL. It is this: 

-í The judges of the supreme court shall be elected by 
joint vote of both branches of the General Assembly.” 

The other section is: 

“ In all elections by the General Assembly, the members 
thereof shall vote viva voce, and the votes shall be entered 
on the Jourual.”? 

Taking these two clauses together, I under- 
standin the General Assembly of the State of 
Iowa the members are to vote by joint ballot. 

Mr. BENJAMIN. I was very much sup- 
prised at the Senator’s statement of what he had 
found in the constitution of Iowa, for I had read 
it very carefully and had come to precisely the 
opposite conclusion. I read that constitution 
thus: it vests all legislative power in the two 
bodies, and in the single case of the election of 
judges of the Supreme Court directs them to 


| 


meet. in jeint vote: > There is 16 0! 
which: it directs their. meeting: by jo 
The expression of that one’case was tom ù 
on a familiar rule of interpretation, the exclusion 
of all others,” The declaration’ that when they: 
vote they shall vote viva voce has ‘no reference at 
all to their being opnnecteg ogether inone body, 

or sitting in separate cha B. It providesthat 

when they elect they shall viva voc. They 

can do this in separate chambers as well as in 

one. As regards the election in one convention, 

the constitution allows it but once, in the case 

of elections for supreme judges; and therefore 

excludes it, as far as that construction would go, 
in the case of a senatorial election. 

Mr. TRUMBULL. I understand the consti- 
tution of Iowa very differently. I understood the 
argument of the Senator from Louisiana to bes 
that it was competent for the people of a State to 


| provide a Legislature of one, two, or three bodies 
| for any purpose—say of three bodies to make 


laws, of two bodies for some other purpose, and 
of one body for a different purpose. I read these 
clauses to show that the constitution of Iowa has 
created a General Assembly for the purpose of 
electing officers, and the language is, “ the mem- 
bers of the General Assembly.’ Is there any 
escape from the position that iha members of the 
General Assembly are as well the members of the 
Senate as the meng§ers of the. House of Repre- 
sentatives? It is not ‘members of the House 


| of Representatives and of the Senate,” but**mem- 


bers of the General Assembly” are to vote in a 
particular way. This is nota legislative act, but 
it is a personal act of the members in choosing a 
man to an office, I show by the constitution of 
Towa, and by the constitutions of several other 
States to which I have referred—and the same is 
the case in Arkansas—that, although in all these 


| States there are two branches of the legislative 


department, they are, for the purpose of electing 
officers, merged into one. I show this in lowa. 

Having shown this in Iowa, how does it differ 
from te case in Louisiana? The constitution 


j of Iowa has said that for the purpose of electing 


some officers—not a Senator, Ladmit, but for the 

urpose of electing certain officers — the. two 
Parches shall be merged into one, and they shall 
give a joint vote. Then in another place 1t pro- 
vides that in all elections—and that refers tothe 
election of a Senator of the United States, as. well 
as to the election of a judge—the members of the 
General Assembly, including both branches, shall 
vote in a certain way. I think it is apparent, 
from these clauses, that the constitytion of Iowa 
has created a General Assembly, consisting of 
both branches, to perform this particular service 
of electing a man to: office. . 

If that joint body is the Legislature, there is 
an end of this case. There is but one other view 
of it which I wish to present. It is conceded 
on all sides that an election of a Senator by a 
joint convention of both branches of the Legis- 
lature of a State is valid. Et is conceded that 
that election is valid, although a majority of one 
branch may vote against the successful candi- 
date. It seems to me that when these two con- 
cessions are made, the whole case is gone. No 
one has yet pointed out the difference—I shall be 
very glad if any one will point it out. I wish 
to know why itis that an election is valid when 
made against a majority of one branch of the 
Legislature, and an election is not valid if a ma- 
jority of one branch of the Legislature is not 
present. Take thiscase in Iowa. There are one 
hundred members of the Lowa Legislature, .Six- 


| ty-nine of these are Representatives, and thirty- 


one Senators. Fifty-one is a majority of the 


It is admitted. that if there 


case without the concurrence o ; 
and though every Senator has yoted against the 
successful candidate.. Here is an apswer. to that 
argument which is pressed. Do you contend, it 
is asked, that the House of Representatives can 
elect a: Senator without the concurrence of the 
Senate? Certainly we do; and every one taking 


“an opposite view admits it; there is no Senator 
‘or the floor who does not admit that, in the case 
T have pat, twenty-six members of the House of 
Representatives:being a majority of the quorum 
of the joint convention, could elect a Senator. 

When this: argument is pressed, what is the 
only answer which hag been given? [tis that 
which the Senator from Delaware gives. He 
says: “that is true; it requires a quorum, how-` 

ever, of the Senate to be present.” They tell us 
if there are thirty-two Senators of the United 
States present in this body, seventeen can pass a 
bill; but the seventeen could not pass it if there 
were thirty-one Senators present; and the fact 
that you have the other Senator, though he votes 
against the bill, makes up a quorum, and enables 
the seventeen to pass the act. This is the argu- 
fent, but it does not reach the case. Is there 
any instance where a quorum is required to be 
present, and yet less than a majority of that quo- 
‘rum can do an act? That is the case. hen 
your thirty-two Senators are present, we admit 
that seventeen can pass a bill, but can sixteen do 
it? Can fifteen doit? Can any number less than 
a majority or a quorum do it? Surely not. Then, 
if a quorum of the Senate is required to be present 
in the joint convention, can anything less than a 
majority of that quorum give validity to any act? 
It seems to me that there is the whole case. It is 
apparent that you cannot regire a greater num- 
ber to be present than are requisite to act; or 
rather, it is apparent that you cannot require a 
greater number to be present than it requires a 
majority of to act. 

The answer whichis sought to be given to this 
position that Senators are presumed to acquiesce, 
and thata quorum being present, the majority of 
that quorum can pass a bill in this body, is no 
answer at all to the position we take, which is, 
that less than a majority of the Senate can do no 
act; and if less than a majority of the quorum 
ean do no act in the Senate, how can less thana 
majority of a quorum give validity to an act of | 
the joint convention, if the quorum is required 
to be there? When it is conceded that a joint 
convention can elect a Senator, and that that 
election may be made against the votes of a 
majority of one branch, it seems to me that the 
case is given up, and this election is admitted to 
be valid. 

Mr. COLLAMER. Mr. President—— 

Mr. BUTLER. The hour is late, and if the 
Senator will yield the floor, as I have no idea of 
pressing this question precipitately, I will move 
an adjournment. 

Mr. SEWARD, I ask the Senator to allow me 
to make an explanation. I wish to state to the 
Senate that I am informed it is possible that the 
Legislature of Iowa, which is now in session, 
may not continue in session more than the present 
week, and therefore, it is desirable that this ques- 
tion should be decided to-day, in order that a 
communication of the result may be made. 

Mr. COLLAMER, Under those circumstances 


| 


tution ofTowa. In other words, as T understand 
the Senater from Georgia to say, notwithstanding 
the fact that the Legislature of Iowa is:composed 
of two branches, each being an unit, an integral 
part, still, when they weré fused, the fusion, if I 
may so speak, was so far a unit, that as a 
power paramount to. either, and superseded all 
the directions and prescriptions of the constitu- 
tion for the time it was in existence; or, in other 
language, it suspended all legislative functions— 
was paramount, exclusive ; 

Mr. PUGH. If the Senator is stating that as 
the view of the minority of the gommittee, I wish 
to make a suggestion; for I do“hot desire to be 
represented as holding that view. 

r. TOOMBS. Nor I. hee 

Mr. PUGH. I say there is nothing in the 
constitution of Iowa inconsistent with the action 
of the joint convention. The constitution says 
the legislative authority is vested in two Houses; 
but the election of a United States Senator is not 
a legislative act. 

Mr. BUTLER. I shall put the proposition as 
the Senator himself put it—in the concrete and not 
in the abstract, and he cannot escape fromit. He 
maintains, as does the Senator from Georgia, that 
when this body called a joint convention was 
once in session, it was so far an organie body 
that it had-a right to summon the members of 
the Senate wherever they could be found, and, 
as I understood the Senator from Ohio, though 
the Senate of Towa might resume its sittings 


petent for the convention, if there were a few 
Senators there, or if it was composed exclusively 
of members of the House of Representatives, to 
send in the Sergeant-at-Arms, take the Senate by 
the collar, and bring its members into the con- 
vention, and force them to vote. That is the 
proposition. He cannot escape from it. 

I dislike to differ from my friends from Ohio 
and Georgia, and I must beg pardon now for 
reading what I regard as the vital organic power 
of existence of this Legislature. I intend to 
read this for my friends’ instruction. In my 
opinion, there can be no Legislature of Iowa, 
unless it is derived from the constitution of that 
State. I hold that constitution in my hand. We 
have no right to recognize any Legislature whose 
constituency is not prescribed, and who have not 
their powers from this charter. Now, what does 
this charter say—this sacred instrument upon 
which the Legislature depended for its existence? 
“ Each House shall sit upon its own adjourn- 
ments.” 

The ground is taken, however, that when the 
convention was formed, it was not only indis- 
soluble except by the action of a majority of the 
convention, but was perpetual, and had a right to 
continue its sessions from day to day; and that it 
was not competent for the Senate, on any ground 
whatever, to resume its sittings as a separate 
body, for the purpose of doing business. The 
Senate might reassemble in its own hall, and 


1 yield the floor altogether. 
Mr. BUTLER. Mr. President, it was my in- 
tention, at one time, to make a reply in detail to 
many of the arguments which have been offered; 
but | shall detain the Senate for only ten minutes. 
It is due to myself, and certainly it is due to the 
committee, that I should discharge that duty. I 
shall attempt to present the positions assumed on 
the part of the minority of the committee, and 
those who have sustained the positions of the 
minority, in their naked precision, as far as I can 
inlanguage. The two members of the committee | 
who differ from the majority [Messrs. Puen and 
Toomss] have gone thus far—they cannot escape 
from the consequences, and those who have con- 
curred with them have, in some measure, indi- 
cated the consequences of their position; they 
have taken the broad ground that, although the 
Legislature of Iowa derives its existence, and has 
its erganic power under the constitution of Iowa, | 
yet, independently of that constitution, there may | 
e'such a conjunction of the two branches of the 
Legislature created by the constitution, as to 
make that conjunction a third estate so faras this: 
that, for the time it is in being, and while it is in 
process.of adjournment from, day to day, that 
convention, by its majority, without regard to the 


whilst there the Governor might communicate to 
them that an enemy was at the gates—that the 
Indians were on their borders; but still, when the 
summons came from the House of Representa- 
tives to meet in joint convention, and the Senate 
should reply that they were engaged in important 
business, they could be told: Having in the con- 
vention yesterday agreed to adjourn from day to 
day, you have no right to resume your separate 
sessions to do any business contemplated by the 
constitution; you are estopped from it by the 
very terms of your agreement to go into conven- 
tion, and we will hold you to that agreement. 
This is the position of my friend from Ohio. He 
says that the House of Representatives have a 
right to take by the collar the Senate deliberating 
on the high concerns of the Republic, carry them 
into the convention, and, as the Irishman said, 
make them volunteers by compulsion. [Laugh- 
ter.] Sir, I cannot understand thisidea of a Legis- 
lature deriving its powers from a constitution 
conferring legislative authority on two separate 

Houses. 

That my friends may understand me distinctly, 
let me state my position. I say that the con- 
vention was for convenience; and all its powers, 


original organization of the Senate and House of 
epresentatives,is paramount and capable of sus- 
pending ail legislative functions under the consti- | 


so far asit had any, were derived from the Legis- 


made the State constitution. : 
a power emanating from the people of Iowa. -IF 


under the constitution of lowa,it would be com- | 


lature, and not from the people of lowa who || 
he constitutionis + 
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is a paramount power binding upon any Legisla- 
ture which undertakes to make any rules or reg- 
ulations to bring legislative functions into actiow 
for any purpose. I cannot assent to the idea that 
a Legislature consisting of two bodies can be the 
Legislature when its members by their own 
action form one, body. Because the House of 
Representatives has once procured the assent of 
the Senate to meeting in convention, I cannot 
agree that that House thereby becomes the con- 
trolling body, and can in fact assume to be the 
Legislature of Iowa, when I have before me in’ 
the constitution of Iowa the palpable fact that 
two bodies must concur to make the Legislature. 
Let me state the position more nakedly. It is 
said that when a convention has once been formed, 
neither House can resume its separate sittings 
under the clause of the constitution of Iowa 
which I have read, and therefore a bare quorum 
| of the House of Representatives, with five Sena- 
tors, might makean election. I understand the 
Senator from Maine and others to say, that the 
constitution of Iowa has nothing to do with this 
matter; that it is for Congress to say whether 
this act was the discharge of legislative functions. 
Why, sir, thete are no legislative functions; there 
is no life, no power in this body called the Legis- 
lature of Iowa, unless derived from the constitu- 
tion of Iowa. j 

Mr. President, I do not intend to'o into any 
|| detailed remarks on this subject; but I must say, 
that if the precedent should now be set which I 
conceive will be established by the admission of ° 
the gentleman from Iowa, I shall regard it as 
breaking down all the land-marks, all the barriers, 
all the bulwarks, erected to protect the people 
themselves, according to the terms of the power 
which they have prescribed by their own con- 
stitution for the Legislature. It has been beau- 
tifully said by a law writer, and a very great 
writer, that when constitutions lose the power 
of resentment, they become places of refuge for 
fraud and usurpation. Sir, if the constitution of 
Iowa cannot protect itself against this tiers etat—_ 
against this third estate, under circumstances of 
this kind, it has lost the vitality of resentment. 
What would be the state of things if that should 
result? Did not the Legislature act on the as- 
sumption, from the beginning, that the Senate 
of lowa was an integral part of this proceeding? 
Did not the House of Representatives send a 
committee to inform the Senate, not as so many 
individuals elected to the Senate, but to inform the 
Senate as a body, that the other House was ready 
to meet them in joint convention? Suppose they 
could dispense with that summons after havin 
commenced it as some have contended: woul 
not dispensing with it have been a fraud? Sup- 
pose that on the morning of January 6, 1855, 
instead ef sending to the Senate chamber, as 
the other House did, a message that they were 
ready to go into convention, they had forborne 
to do so, or had refused to send a message, and 
had gone into an election by the vote of a mere 
majority of the House of Representatives, with a 
few Senators who might have been privy to the 
proceedings: it would be held perfectly lawful, 
according to the notions entertained by some 
gennemen; for they could invite the Senate one 

ay, and refuse to invite them the next, Iin- 
sisted, ‘when I spoke before, and I insist now, 
ij that having commenced this process, this mode 
of proceeding, it was one which they were bound 
to observe in good faith, but they did not. 

When the committee approached the Senate 
chamber on the day of the alleged election, there 
was no Senate in session; the members were at 
their hotels, or at different places in the commu- 
nity. The Senate had solemnly declared, in its 
own chamber, that it had adjourned under the 
provision of the constitution of Iowa, which I 
have read. If the other House could say to the 
i Senate, “ You had no right to adjourn,”’ itcould 
say to the Senate, ‘‘ You. had no right to sit on 
that day;’’ and according to the argument of the 
honorable Senator from Ohio, the House of Repre- 
sentatives could in this mode of proceeding bave 
acquired power to. such an extent that it could 
break up the session of the Senate when ‘that 
| body was-proceeding, under its independent au- 
thority, to attend to other business. i 

Igo farther, and I intend to run the gentleman’s. 
proposition to the most extravagant consequ nai 
attainable: . Under the power assumed by this 


‘any friend: from.South Carolina. 
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body alleged to be a joint convention, it could 
continue in session from day to day, a paramount, 
continual, omnipotent power, throughout the 
whole session of fifty days, and there could be no 
appropriation bill passed. I do not understand 
that it was so nominated in the bond; and if it 
were nominated in the bond, I should go with 
my friend from Louisiana, [Mr. Bensamin,] and 
say that an act, passed eight years before this 
election was to be held, could control only so far 
as it was consistent with the constitution of the 
State of lowa. Ido not say it was a nugatory 
act, but it was one of those acts which could not 
control a subsequent Legislature beyond the obli- 
gations of the constitution from which that Legis- 
Jature gerived its powers. `- . 

I have now a remark to make which some may 
think is very anti-Democratic. IfGeorge Wash- 
ington, Benjamin Franklin, and the distinguished 
sages of the Revolution, had formed ten mėn into 
one body, and there were a hundred stump orators 
in the other, the wise men holding their terms of 
office for four years, and the other body for six 
months, the six months’ men, who had none of 
the sense of the ten men, could go into an elec- 
tion atany time they pleased. I might present 
the case, perhaps, of those who were the pioneers 
of this country. The smaller body may have 
consisted of the authors and architects of the very 
Constitution, under which these men were assem- 
bled. According to the notions of my friend from 
Ohio, the men invested with senatorial dignity, 
having four years’ tenure, could be deprived of 
their robes, and brought in by the neck under the 
dictation of a majority of the one hundred stump 
orators, 

I did not intend, sir, to say as much as I have 
said. I intended simply to present the conse- 
quences of the gentlemen’s argument in such a 
position that they could not escape from them. 
Lhe Senator from Georgia has said that it was 
competent for the body which assembled and 
made this election, not as a House of Represent- 


. atives, but as a component part of the original 


convention, to make the election in the absence 
of every member of the Senate of Iowa, and the 
Senator from Ohio has said that it is competent 
for the House of Representatives, or such rem- 
nant of the convention as remained in the hall 
of the House of Representatives, to send for 
Senators wherever they might be found, whether 
in the Senate hall or elsewhere, and break up 
an'assembly of the Senate which had convened 
under itsown constitution. These were proposi- 
tions at which I felt in some measure alarmed. 
I do not think they are likely to mect, and I hope 
they will not meet with the concurrence of the 
Senate of the United States. I have spoken 
earnestly, but it is because I have regard for the 
opinions of those from whom I differ. This I 
cannot say of all who have spoken on this sub- 
ject. I know that one Senator very modestly 
declared that what had been said by myself and 
others had not attained the respectability of 
decent sophistry. That gentleman has been in 
the Senate a long time, and I think he has no 
cause to say. that I have been guilty of any per- 
sonal unkindness to him. 
Mr. HALE. Letme correct the Senator. What 
I said I have no doubt was offensive enough; but 
not anything Jike that. I simply spoke of the 
force with which the argument had struck my own 
mind; and I did so very cautiously, as the Sena- 
tor will see by looking at my remarks. I spoke 
of the manner in which the argument had struck 
my mind. k 
Mr. BUTLER. Well, sir, I have heard of 
chronometers, geometers, and thermometers, but 
I have never before, heard of a phrenometer. 
[Laughter.] I suppose I have used the proper 
word. The Greek word ¢pnv, (phren,) means 
the mind; and perpov, (metron,) measure; and I 
suppose the gentleman hereafter may be called the 
phrenometer of the Senate—to judge every man’s 
argument according to his standard. 
r. TOOMBS. ‘It isnot my purpose to detain 
the Senate for a moment in replying to any argu- 


ments ‘in,résponse to the observations { made at i 


the opening of the case—let them stand—nor to 
reply to any arguments made by other gentlemen; 
but Í simply. desire to ‘put myself right, I think 
Tam much: misconstrued and misunderstood by 
1 I understood 
him to state that-my position,’ which he docs me 
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the honor to say was indorsed by my friend from 


Ohio, [Mr. Pucu,] was that, when this conven- 
tion got into existence, it could overrule the 
Constitutions of the United States and Iowa. 

Mr. BUTLER. Oh, no, I did not say so. 

Mr. TOOMBS. Well, | am very glad to be 
corrected. 

Mr. BUTLER. Idid not intend to say that 
for the time being, while in existence, the Sena- 
tor said it was paramount authority in Iowa. 

Mr. TOOMBS. For the purpose of electing a 
Senator, I most assuredly did say so. My posi- 
tion, I presume, whether right or wrong, Is diffi- 
cult to be'misunderstood. T think it has at least 
the merit of perspicuity. I said that this election 
was. in conformity with the Constitution of the 
United States, the constitution of Iowa, and the 
law of Iowa made in pursuance thereof. I read 
them all, for the purpose of building up the 
legality of this election upon those instruments— 
the Constitution of the United States, the con- 
stitution of Iowa, and the law passed by the 
Legislature of Iowa. 5 

I held, in the language of the Constitution, that 
Congress had the absolute control, whenever it 
thought proper to exercise it, over the time and 
manner of holding the election, though it has no 
power over the place. The Legislatnre has, in 
the absence of congressional regulation, full 
power, with the single qualification that the elec- 
tion must be by ‘the Legislature.’ I endeav- 
ored to show that this was an election in the 
language of the Constitution, that it was a per- 
sonal act, and that when you ascertained by the 
constitution of Iowa who were members of the 
Legislature, there was an express constitutional 
authority delegated to Iowa, to provide the time 
and mode as she pleased. The power of the 


| Legislature of Iowa, if not limited or controlled 


by their own constitution, is just as ample over 
the mode and time, as is that of the Congress of 
the United States, which is broad and unlimited, 
with the sole restriction of confining it to “ the 
Legislature,” which I construed to mean, as it 
was an election, the members of the Legislature. 
Therefore I stated this convention was held in con- 
formity to the law, undera joint resolution of the 
two E oussa, and when it came into cxistence it 
had the power to continue until the object was ac- 
complished. I did say, and do say, that either the 
Congress of the United States or the Legislature of 
Towa have a perfect right to prescribe a day when 
the Legislature is in session or not in session, and 
declare that it shall elect a Senator on that day, 
and if there is but one man there,so that he isa 
member of the Legislature, he can return a Sen- 
ator. T have no doubt that such a law will be 
passed by the Congress of the United States, or 

y the different State Legislatures, in a few years, 
to arrest what I again characterize as faction of 
the State Legislatures, dangerous to the peace 
and stability of this country. We ot shut 
our eyes to this fact. Congress has#left this 
power for seventy years with the States, and in 


the main it has been wisely exercised. Of late |. 


years they have attempted to thwart it; and the 
question will present itself to the American peo- 


ple, both here and in the State government, |} 


whether a minority of one branch of a Legislature 
(who are but simple units in performing this duty) 
shall have the power of overturning this Gov- 
ernment at their will. I claim that Congress has 
the power—that the Legislatures have the power 
topreventthis. I deem it to be their duty, and my 
duty, to prevent it, and I am ready at any time, 
whenever you ascertain that there are members 


of the Legislature, to appointaday and say, ‘* You ; 
shall meet then and elect;” and so that they are 


members of the Legislature, they may come if 
they will. You must confine the power of electing 
to them, and nobody else than members of the 
Legislature. They are the parties to perform the 
duty. Iowa hasa perfect right until Congress acts 
to prescribe the mode in which her State Senators 
and Representatives shall cast their votes as she 
pleases. It ought to be fixed, not asthe Senator 
from Maine says, by the particular Legislature 
which elects—there 1s nothing in 
tion like that. Power is given 


ihe Constitu- | 
to ‘the Con- |, 
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i 

il 
i! 


| 


i 
i 
i 


| 
| 
| 
i 


H 


wrong. 
ber, believing that he has been duly and constitu- 
tionally elected, as recognized by his State; and 
that the application to the Senate of the United 
States, and the passage of these resolutions by 
the Senate of Iowa, is rather an evidence of dis- 
satisfaction on the part of the protestants, than 
an evidence that wrong has been done, as they 
claimed. They have asked—they have implored. 
for no remedy; but they have made a complaint 
which, on its face, seems to be captious when we 
are acquainted. with all the circumstances that 
accompanied their conduct in relation to that elec- 
tion. { have done, sir. ` è 
Mr. BUTLER. called for the 
and they were ordered. S 
The question being taken by yeas and nays 
on the amendment of Mr. Toomes to strike out: 


yeas and nays; 


| all after the word “ Resolved,” and insey, ‘* That 
' James Har.an is entitled to his seat’as a Senator 


from Iowa,” resulted—yeas 18, nays 27; as fol- 
lows: 
YEAS—Messts. Bell of New Hampshire, Bell of Ten- 


nessee, Brown, Collamer, Durkee, Fessenden, Fish, Foot, 
Foster, Hale, Houston, Pugh, Seward, Slidell, Toombs, 


| Trumbull, Wade, and Wilson—18. 


NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Butler, Cass, Clay, Comegys, Crittenden, Dodge, Evans, 
Fitzpatrick, Geyer, Hunter, Iverson, Jones of lowa, Mal- 
lory, Mason, Pratt, Reid, Rusk, Sebastian, Stuart, Toucey, 
Weller, aud Wright—27. 7 

So the amendment was rejected. 

The original resolution was modified so as to 
read: PG 

Resolved, That James Hartan is*Wot entitled to his seat 
as a Senator from Iowa. 

Mr. SEWARD. I shall be obliged to ask for 
the yeas and nays on that question. ; 

The yeas and nays were ordered; and being 
taken, resulted—yeas 28, nays 18; as follows: 

YEAS—Messrs. Aen, Bayard, Benjamin, Biggs, Bigler, 
Butler, Cass, Clay, Comegys, Crittenden, Dodge, Evans, 
Fitzpatrick, Geyer, Hunter, Iverson, Jones of Iowa; Mal- 
lory, Mason, Pearce, Pratl, Reid, Rusk, Sebastian, Stuart, 
Toucey, Weller, and Wright-—28. * 

NAYS—Messrs. Bell of New Hampshire, Bell of Ten- 
nessee, Brown, Collamer, Durkee, Fessenden, Fish, Foot, 
Foster, Hale, Houston, Pugh, Seward, Slidell, ‘Toombs, 


Trumbull, Wade, and Wilson—18. 
So the resolution was agreed. to. : 
EXECUTIVE SESSION: ; 


Mr. SLIDELL. Fask the Senate to proceed’ 
for a very few minutes. to the consideration of 
executive business, merely for the. purpose ‘of iS 
referring some papers to. a committee that sits to~ 


gress,” and. in exactly the same words to “the |; morrow. : 


Legislature” —any Legislature which may be 


ji 


The motion was agreed to; and the Senate pro- 


lawfully constituted under the constitution of || ceeded to the consideration of executive business. 


Iowa. There is perfect and absolute power on 
this subjectin the Legislatures in the States until 


ji 
i 


li 


After some time spent therein, the doors were re- 
opened, and the Senate adjourned. 


- 


HOUSE OF REPRESENTATIVES. 

os, Monpay; January 12, 1857.0. 
‘The. House metat twelve o'clock, m. Prayer 
‘the Chaplain ; Rev, Danie, WALDO; 7 


‘p é 
‘The Journal of Saturday was read.and approved. 


: EXECUTIVE COMMUNICATION. — 
-+The SPEAKER; by unanimous ‘consent, laid 


before the House # letter from the Secretary of 
the Treasury , inclosing a report of the President 
of ‘the: Louisville and Portland canal ‘of expend- 
tures ‘for repairs of said canal; and also inclos- 
ing a report of Edward Watts, engineer in the 

` employ of the canal, relative to repairing and 
improving the same; which was referred to the 
-Committee on Commerce, and ordered to be 
printed. 


TERRITORIAL BUSINESS. 


“Mr. GROW. I desire to ask the consent of 
thé House, that such bills as the Committee on 
‘Territories have agreed upon to be reported 
during the week ‘set aside for the consideration 
‘ef territorial business, may be printed, together 
with the reports accompanying them. I also ask 
the same permission in reference to any bills 
relating to territorial business which may have 
been agreed upon by.any other of the committees 
of the House. * 

There being no objection, the order to print 

was made, é 


UNITED STATES COURTS. 


The SPEAKER stated that the business first 

` in order was a motion made by Mr. STANTON, on 

Monday fast, to suspend the rules to enable him 
to introduce the following resolution: 

* Resolved, That the standing Committee on the Judiciary 
be instructed to inquire into the expediency of reorganizing 
the judicial circuits and districts of the United States in 
suci manner as to equalize the population and business of 
the several cirenits and districts, and give to all sections of 
the Confederacy their equal and just representation in the 
Supreme Court of the United States. 

The question was taken on the. motion to sus- 
pend the rules, and it was agreed to; and the res- 
olution was submitted for consideration. 

Mr. STANTON. I propose to occupy the 
time of the House for only about ten minutes. 

Mr. HOUSTON. If this resolution is debated 
does%t not go over? 

The SPEAKER, The resolution is admitted 
under a suspension of the rules, and does not 
follow the rule which governs in the case of reso- 
lutions introduced upon a call of States for reso- 
lutions. e 

Mr. STANTON. Mr. Speaker, I desire to 
occupy the attention of the House a very few 
minutes for the purpose of stating a few facts 


. + . . H 
which, in my judgment, create the necessity for 


the inquiry provided for by this resolution. 

Any one who will look at the present organ- 
ization of the circuits will see, aside from any 
sectional view of the subject, that the business 
of the courts, and the rights of parties litigating 
in them, renders areorganization highly neces- 
sary if, not indispensable. 

At present there are five States not in any 
judicial circuit. 

The policy of the judiciary act of 1789 man- 
ifestly was that owery State should constitute a 
part of some judicial circuit, and have the benefit 
of. a circuit court, the judge of which should be 
a member of the Supreme Court; but the increase 
of new States. has been such that it has been 
found inconvenient to include them all without 
making the circuits too large, or the judges of 
the Supreme Court too numerous. 

iTence, Iowa, Wisconsin, California, Florida, 
and Texas, are excluded from any circuit, and 
circuit court powers are conferred upon the dis- | 
trict courts of these States, with an appeal, or 
rather a writ of error, direct from the district 
court to the Supreme Court of the United States. 
I belieye California has a sort of anomalous 
circuit court, with a judge who is excluded from 
a.Seat on the supreme bench. 


This is unjast to these States who are entitled || 


to-equal rights and privileges with the citizens of 
the other States, and creates a necessity for-a 
reorganization. : 

But the inequality in the population and-busi- 
ness:of the circuits as they are now organized 
creates equally as strong a necessity for it, 
Phe weeuits with their white population and 
epresetitation inthis House, stand as follows: | 
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White’ No. Mem’s 
a population. H. Reps: 
lst :Circuit —Maine, New Hampshire, 


= 


Massachusetts, Rhode Island. .... + 2,028,594 22 
2d Circuit.—Vermobnt, Connecticut, 

New York aiar teaa ne 3,724,826 40 
3d Circuit.—New Jerse: ennsylva- 

nia... es penip RSR TVE 9798,689 90 
4th. Circuit.— Delaware, Maryland, | 

Virginia visccceessvecces 1,383,912 - 20 
5th Circuit a, Louisiana... 682,005 Ww 
6th Circuit.—North Carolina, South 

Carolina, Georgia.. ..s esseere. ees. 1,994,163 R 
Tth Circuit.—Ohio, Indiana, Ilinois, 

Michigan...c.escceseeceeeseseaees 4,173,309 45 
8th Circuit.—Kentucky, Tennessee, 

Missouri ......00cceecueeeees es.. e 2,110,253 - 28 
9th Circwit—Mississippi, Arkansas.. 457,907 7 


I have taken the white population as the basis 
of the judicial business of the several circuits, 
because there can be no propriety in taking a 
population who have no legal rights, can make no 
contracts, nor hold any property, as furnishing 
business for courts. 

But even this makes a much better showing for 
the South than the actual amount of business in 
the several circuits would justify. 

The business of the Federal courts arises 
mainly from the commerce of the country, and 
results from its admiralty and maritime jurisdic- 
tion. 

I have no doubt but that the second circuit has 
more business than the fourth, fifth, sixth, eighth, 
and ninth, all put together. This exhibit de- 
monstrates the necessity of a reorganization, as a 
matter of convenience and necessity in the trans- 
action of the ordinary business of the country. 

But the Supreme Court is the ultimate arbiter 
of all questions arising upon the Constitution and 
laws of the United States, and, therefore, should 
be so constituted as to command the confidence of 
the whole people in all sections of the country. 

And when there is an unequal and partial or- 
ganization of that'tribunal, and one section of the 
Confederacy has more than its just and equal 
representation there its decisions can have no 
moral power, and cannot command the confidence 
of the people. 

Mr. KEITT. ‘Will the gentleman from Ohio 
allow me to ask him a question? I understand 
him to say he regards the Supreme Court of the 
United States as the final arbiter of all constitu- 
tional questions. Now, I want to know of that 
member, if the Supreme Court of the United 
States decide the fugitive slave law to be consti- 
tutional, he will carry out that law or not? 

Mr. STANTON. I will not resist the decision 
of the Supreme Court in any case. If it decide 
that Dred Scott. is a slave, I will not resist the 
execution of that judgment. But when the same 


the principle on which that decision was founded, 


| and say it was not law. 


And so in relation to the fugitive slave law. I 
will notgjimrender any individual opinion to the 
decision ðf the court. But if that court is fairly 
constituted, having a just and equal representa- 
tion from all sections of the country, and it shall, 
upon full and deliberate consideration, by a series 
of decisions at various times, and when composed 
at different times of different judges, give a con- 
struction to the Constitution, I will, for the sake 
of peace, recognize that construction of the Con- 
stitution as the true one. 


Dixon’s line, as at least of equal authority with 
the Constitution, say that, when any law is a 
plain, palpable, and deliberate violation of the 
Constitution, the States have a right to disregard 
it, and refuse obedience to it. 

Mr. KEITT. Then how is the Supreme Court 
the final arbiter? 

Mr. STANTON. It is the final arbiter in every 
gase which it decides, because there is no appeal 
rom it. 


called in to aid in the settlement of the great polit- 
ical questions which agitate the country, its organ- 
ization becomesa matter of paramount importance, 


| If the South choose to preserve its present partial 
į and sectional organization forthe purpose of secur- 


ing its aid in the political contests of the day, the 
wil find they may destroy the court without aid- 


ing the party or section in whose favor it decides. 
I tell gentlemen. that a court so constituted can- 
not command. the confidence and- respect- and 


question shall arise in another case, I will deny | 


The resolutions of 4798-99, which T believe | 
are recognized everywhere south of Mason and | 


Mr. Speaker, if the Supreme Court is to bei 


tt 
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obedience of the people‘of-the free States. Tt is 
my. deliberate conviction that nothing could do 
so much to weaken the bonds of this Confederacy, 
and destroy the confidence of the people in the 
Federal Government, and the value of the Union, 
asa decision of that court that Congress has no 
sovereign power over the Territories, and that 
it cannot legislate for them, either for the exclu- 
sion of slavery, or upon any other rightful sub- 
jectof legislation. This power is exercised every 
ear. : 

7 We organize territorial governments, and con- 
fer upon the Territorial Legislatures the power to 
pass laws for the punishment of crime, to regu- 
late the relations of husband and wife, parent 
and child, to provide for the descent and gistri- 
bution of property, for the promotion of educa- 
tion and religion; and, in short, whatever may 
be necessary to promote the happiness and wel- 
fare of the people of the Territory. And no 
sensible discrimination can be made between the 
powers thus granted every day by gencral con- 
sent, and the power to prohibit‘slavery. E 

To decide that such a law was unconstitutional, 
would, in the language of the resolutions of:1798, 
be a “ plain, palpable, and deliberate violation-of 
the Constitution;’? which would. not be entitled 
to the respect or obedience of the State courts, 
And a refusal to obey a decisionvof that court 
would not be without precedent. . 

Gentlemen will recollect a case from the State 
of Virginia, involving the title to the Fairfax 
lands, in which the decision of the court of ap- 
| pcals of the State of Virginia was reversed by the 
Supreme Court of the United States. A mandate 
was sent to the Virginia court, commanding it to 
carry into execution the judgment of the United 
States court. The State court refused to enter 
the mandate upon its journals. Application was 
made to the Supreme Court of the United States 
for a mandamus to compel the State court to ex- 
ecute the judgment. The mandate was refused; 
| but an execution was issued on the judgment 
of the United States court, to the marshal of 
the United States. So ina case in the State of 
Georgia, when that State extended her jurisdic- 
tion over the Cherokee country, and passed laws, 
for its government, designed to exclude the mis- 
i| sionaries who were residing with the Indians, 
under the protection of the General Government. 
Worcester and others, missionaries from Con- 
necticut, were indicted and convicted under these 
laws. Writs of error were prosecuted on these 
convictions, and the Supreme Court of the United 
States decided that the State of Georgia had no 
jurisdiction over the Cherokee country, and re- 
versed the judgments of conviction rendered by 
the Georgia court. The Georgia court refused 
obedience to the judgment of reversal, and exe- 
cuted their sentence by imprisoning the mission- 
aries in the penitentiary in defiance of the Supreme 
Court of the United States. These are valuable 
precedents; and unless the organization of this 
| court is changed, there are courts north of Mason 
| and Dixon’s line that will not hesitate to follow 
them. 

Mr. MILLSON. Will the gentleman from 
Ohio allow me to makean inquiry? The gentle- 
man from Ohio has just alluded to the refusal of 
the supreme court of appeals of the State of 
| Virginia to execute a judgment of the Supreme 
Court of the United States, in a case which he 
|; said occurred some years ago. I raerel¥ wish to 
i, say that 1 suppose he refers to the case of Hunter 
and Martin? 
| Mr. STANTON. Yes, sir. ; 

Mr. MILLSON. In that case the supreme 
court of qos of Virginia refused to certify the 
record of the Supreme Court of the United States, 
| because the latter acted on a record not regularly 
|| obtained from the court in Virginia, but obtained 
by some unofficial means and in some irregular 
|manner. The ground of action of the supreme 
| court of appeals of Virginia was, that the twenty- 


i 


it 
if 


| 
i fifth section of the judiciary act, under which the 


i Supreme Court of the United States: claimed to 


|| have jurisdiction, was unconstitutional, and that 


| the Legislature of Virginia ought to have declared 
i that twenty-fifth. section to be unconstitutional. 
| That was the reason of the action of the supreme 
i court of the State of Virginia. l 
Mr, STANTON. I so understood it. The 
f court of appeals of Virginia refused. to recognize 
| the powers of the Supreme Court ofthe United 
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States on a question of constitutionallaw. That 
is the whole of it. That is all I claim. 

Mr. MILLSON. No, sir; the gentleman is not 
exactly right. It was not that the court of appeals 
in Virginia refused to recognize the authority of 
the Supreme Court of the United States on a ques- 
tion of constitutional law, but because the section 

- ofthe act under which the Supreme Court of the 
United States claimed jurisdiction was pronounced 
by the court of appeals to be unconstitutional. 

Mr. STANTON. Well, Mr. Speaker, so I 
understand it. The Supreme Court of the United 
States decided that that twenty-fifth section of the 
judiciary act was a constitutional act of Congress; 
and on that issue was taken, and the court of ap- 
peals of Virginia refused to recognize the validity 
and binding force of the decision of the Supreme 

` Court of the United States. 


Mr. Speaker, I do not believe the mee of | 


this question is fully appreciated. Gentlemen 
may rest assured that every attempt to ‘crush 
out’? the honest convictions of the people, or to 
& subdue” them by any partial machinery, will 
ultimately fail. This organization, like the rotten- 
borowsh-representation in England, which it so 
strongly resembles, will one day work its own 
cure)... 

I submit to gentlemen whether it would not be 
wiser, more patriotic and statesmanlike, to meet 
the question at once, do justly voluntarily, and 
with a good grace, and not postpone it until you 
have no longer the power of resistance. 

Mr. Speaker, I demand the previous question 
on the passage of the resolution. 

The previous question was seconded, and the 
main question ordered to be put; and being put, 
the resolution was adopted. 


EFFICIENCY OF THE NAVY. 


Mr. BENSON. Lask the unanimous consent 
of the House to#feport back from the Committee 
on Naval Affairs Senate bill (No. 113) to amend 
an act entitled “ An act to promote the efficiency 
of the Navy.” 

Mr. MILLSON. I wish te inquire of the gen- 
tleman from Maine whether it is his purpose to 
ask the consideration of the bill at this time, and 
to call the previous question? 

Mr. BENSON. l will state, in reply to the 
gentleman from Virginia, that it is my purpose 
to ask for the consideration of the bill now; and 
after giving my colleague on the committee from 

` Virginia [Mr. Bococw] an opportunity to submit 
a substitute for the bill, to move the previous 
question, 

Mr. MILLSON, I will say to the gentleman 
from Maine, that I have no objection at all that 
this bill shall come before the House for consid- 
eration and discussion; but it will be recollected 
that this question provoked months of debate in 
the Senatc, and it demands a great deal of dis- 
cussion here. Ifthe gentleman intends to call the 
previous question, I shall object. 

Mr. BENSON. {I move to suspend the rules. 

Mr. HOUSTON demanded the yeas and nays. 

The yeas and nays were ordered. * 

Mr. BOCOCK. ‘I should like the privilege of 
asking the Chair a question, in order that the 


House may understand what will be the effect | 


of a suspension of the rues. If the chairman of 
the Committee on Naval Affairs permits my sub- 
stitute to be offered, and then calls the previous 
question, will not the House be brought first to 

: & vote upon my amendment; and if that is voted 
down, must they not adopt or reject the Senate 
bill, without the possibility of amendment? 

Mr. BENSON. I will reply to my colleague 
on the committee, with the permission of the 
TIouse, that this is a bill which is well under- 
stood—which has been debated both before the 
Senate and before the country for more than a 
year, and every man must have made ‘up his 
mind in reference to it. My purpose is simply 
to insure action on the bill. 

Mr. STEPHENS. I wish to make an inquiry 
of the Chair. ` 

The SPEAKER. Debate is notin order unless 
the gentleman rises to a question of order. | 

Mr.:<STEPHENS. I rise to a question of 
order. 
if the rules be suspended, and the bill-comes be- 
fore the. House; a majority cannot put it in just 
such a shape as they wish? 

Several MEMBERS. Of course. 


I-wish to inquire of the Chair whether, |. 


The question was taken on Mr. Benson’s mo- 
tion; and there were—yeas 154, nays 47; as fol- 
lows: 


YEAS—Messrs. Akers, Albright, Allison, Ball, Barbour, 
Barclay, Henry Bennett, Benson, Billinghurst, Bradshaw, 
Brenton, Broom, Buffinton, Burlingame, Cadwalader, 
James H. Campbell, Lewis D. Campbeli, Chaffce, Ezra 
Clark, Clingman, Howell Cobb, Colfax, Comins, Covode, 
Cox, Cragin, Cullen, Cumback, Damrell, ‘Timothy Davis, 
Day, Dean, Denver, De Witt, Dick, Dickson, Dodd, Durfee, 
Edie, Edwards, English, Etheridge, Evans, Flagler, Flor- 
ence, Henry M. Fuller, Thomas J. D. Fuller, Granger, 
Grow, Robert B. Hall, Harlan, J. Morrison Harris, Thomas 
L. Harris, Harrison, Haven, Herbert, Hodges, Hoffman, 
Holloway, Thomas R. Horton, Valentine B. Horton, How- 
ard, Hughston, Keitt, Kelly, Kelsey, Kennett, King, Knapp, 
Knowlton, Knox, Kunkel, Lake, Leiter, Letcher, Lindley, 
Lumpkin, Mace, Alexander K. Marshall, Humphrey Mar- 
shall, Samuel S. Marshall, Matteson, McCarty, McQueen, 
Killian Miller, Millward, Moore, Morgan, Morrill, Morrison, 
Murray, Nichols, Norton, Andrew Oliver, Orr, Paine, Par- 
ker, Pearce, Peck, Pelton, Pennington, Perry, Pettit, Pike, 


Ricaud, Ritchie, Robbins, Roberts, Rust, Sabin, Sage, Sapp, 
Scott, Sherman, Shorter, Simmons, Samuel A. Smith, 


Stranahan, Swope, Tappan, Thorington, ‘Thurston, Todd, 
Lratton, Trippe, Underwood, Vail, Vaik, Walbridge, 


Tsrael-Washburn, Watson, Wheeler, Whitney, Williams, 


Wright, and Zollicoffer—154. 

NAYS—Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
S. Bennett, Bliss, Bocock, Boyce, Branch, Brooks, Burnett, 
John P, Campbell, Caskic, Williamson R. W. Cobb, Craige, 


dings, Goode, Greenwood, Augustus Hail, Sampson W. 
Harris, Houston, Jewett, George W. Jones, Kidwell, Knight, 
MeMullin, Smith Miller, Millsou, Mott, Mordeeai Oliver, 
Phelps, Rivers, Rufin, Sandidge, Savage, Sneed, Talbott, 
Taylor, Wade, Watkins, Wells, and Winslow—47. 


So the rules were suspended, (two thirds voting 
in favor thereof;) and the bill was brought before 
the House on its third reading. 

Mr. BENSON moved the previous question. 

Mr. LETCHER. I ask the gentleman from 
Maine to withdraw his demand for a moment, to 
permit me to make an inquiry. 

Mr. BENSON. I believe itis the general wish 
of the House that the demand for the previous 
question shall he insisted on. The gentleman 
can ask his question by unanimous consent. 

Mr. LETCHER. I merely desired to make 
an induicy for my own satisfaction. I sce it is 
provided by the third section of this bill that all 
those officers who have been dropped from the 
Navy are to receive a year’spay. Now, I desire 


Naval Affairs, under what authority it is that 
| of the country are to be entitled to draw upon 


rendered ? 
Mr. BENSON. I do not wish to prolong this 


cal answer to the gentleman’s question, There 
are many in the Senate, in this House, and all 
over the country, who think that it ie right 
that these officers who have been nmarily 


H 

lj 

i Mr. MILLSON. 

il from Maine to say that he would not object to 
i: amendments being offered. I will ask him, there- 
| fore, to withdraw the demand for the previous 
| question, to enable me to submit a motion to 
i strike out that provision of the bill which pro- 
| vides for the creation of the grade or title of 
i admiral in the Navy. 

| Mr. BENSON. My statement was that I 
| would give my colleague on the committee [Mr. 
Bococx] an opportunity of submitting a substi- 
tute for the bill; butas he declines to submit that 
amendment at this time, I think it better to insist 
on the demand for the previous question. 

Mr. STEPHENS. I would inquire of the 
gentleman from Maine if his colleague ongthe 
committee declines to offer his substitute? 

Mr. BENSON. Iso understand. 

Mr. BOCOCK. Task the consent of the House 
to explain briefly the position which I oceupy in 
reference to this matter. When this Senate bill 
was acted on in committee, five members voted 


which I submitted. It was understood in com- 
mittee that the chairman should report the Senate 
„bil, and that I should have an opportunity of 
Offering my substitute; that it should be printed, 
‘and the subject postponed to a day when it could 
come up for discussion. When, therefore, I heard 


Porter, Pringle, Purviance, Puryear, Quitman, Ready, | 
William Smitb, Spinner, Stanton, Stephens, Stewart, | 


| Walker, Cadwalader C. Washburne, filihn B. Washburne, | 


Wood, Woodruff, Woodworth, Daniel B. Wright, John V. | 


Davidson, Jacob C. Davis, Dowdell, Eliott, Faulkner, Gid- |! 


to know from the chairman of the Committee on | 
those who constitute no part of the naval officers | 


j the Treasury pay for services they have not {i 
debate, and I shall therefore give a very categori- | 
dropped from the Navy without having made pro- į 
vision for themselves and their families, should | 


| receive this small pittance from the Government. | 
I understood the gentleman | 


in its favor, and four in favor of a substitute | 


: aR SEN e 
| this morning that the chairman of the’tommit 
| proposed to report the bill; and put it on its pas 
| Sage without discussion, I. was. surprised, and 
| seeing that if l-offer my substitutes which bas:not 
been printed, and has not gone into the posses-: 
| sion of the members of the House, I shall have 
| no opportunity of explaining it, I decline to sub- 
i ject myself to the mortification ‘of submitting a 
|; proposition which would not be understood, and 
: which would of course be voted down. ae 
| Mr. BENSON. I will say a single word in 
i reply to the gentleman from Virginie that there 
i may be no misunderstanding in this matter. 
|, The SPEAKER. It can only be done by unan- 
; mous consent. 
| Mr. BENSON. I withdraw the call for. the 
previous question for that purpose. The arrange- 
ment referred to by the gentleman, from Virginia 
had reference to the proceedings of the committee 
at the last session—notat this.” My colleagues in 
|! the Committee on Naval Affairs will bear me out 
jin this statement. When the bill was agreed to 
be reported at this session, the gentleman will, 
I think, admit there was no such understanding 
as that to which he refers. The arrangement 
spoken of had reference to the last session, when 


i 


| 
i 
i 
i 
Í 
i 
1 
H 
l 


ji it was supposed that there would be some time 


i for debate an this question. But it is now per- 
| fectly apparent that, unless we. act on this ques- 

tion at this time, i#will not be acted on at, this- 
| Congressatall. I was willing that the gentlemar, 


|| Should offer his substitute, and have it read in the 


| hearing of members, as the bill has been; but he 
| pursues his own course.. Gentlemen who have 
listened to or read the debates on this bill in the 
other branch of Congress, at the last session, or 
ii who have read the discussions in the newspapers 
j of the country, must have their minds made up 
and 1 therefore call for the previous question. 
Mr, STEPHENS. If opportunity had no} 
been offered to the gentleman from Virginia tc 
i submit his substitute, I should have voted against 
the previous question; but inasmuch as he de- 
clines to submit it,and I believe the Senate bill 
is the best we ean get at this session, I shall vote 
to sustain the call for the previous question. 
Mr. JONES, of Tennessee. Is it in’ order to. 
move that the rules be suspended, and the House 
hole 


resolve itself into the Committee of. the 
on the state of the Union? : 

The SPEAKER. The House is now acting 
ander a suspension of the rules. Ti 

Mr. JONES, of Tennessee. Is there. not a 
ii rule that the motion I have indicated’ may be 
made at any time? 

The SPEAKER. But that rule is suspended 
until this matter is disposed of. 

4 Mr. MILLSON demanded tellers. 
|| Tellers were ordered; and Messrs. Miuison 
and Woopwortii were appointed. 

The question was taken; and the tellers re- 
ported—ayes one hundred and twelve, noes not 
counted. 

So the previous question was seconded. 

Mr. MILLSON called for the yeas and nays 
on ordering the main question to be put. 

The yeas and nays were ordered. , 

Mr. WINSLOW moved that the bill be laid 
upon the table; but subsequently withdrew the 
motion. . y . 

The question was taken on ordering the main 
question to be put; and it was decided in the 
afirmative—yeas 154, nays 56; as follows: 

YEAS—Messrs. Akers, Albright, Allison, Ball, Barbour, 
Barclay, Bell, Henry Beunctt, Benson, Bingham, Bowie, 
Bradshaw, Brenton, Broom, Buflinton, Burlingame, Cad- 
walader, James li. Campbell, Lewis D. Campbell. Carlile, 
Caruthers, Chaffee, Bayard Clarke, Bara Clark, Clawson, 
Clingman, Howell Cobb, Colfax, Comins, Covode, Cox, 
Cragin, Cullen, Cumback, Damrell, Jacob ©. Davis, Fim- 
othy Davis, Dean, Denver, De Witt, Dick, “Dieksou, 
Dodd, Durfee, Edie, Edwards, Emrie, English, Exharidge, 
Eustis, Evans, Flagler, Florence, Henry M. Fuller, Gilbert, 
Granger, Robert B. Hall, Harlan, J. Morrison Harris, 
Thomas L. Harris, Harrison, Haven, Herbert, Hodges, 
Hoffman, Holloway, Thomas R. Horton, Valentine 8. Hor- 
ton, Howard, Lughston, Jewett, Keitt, Kelly, Kelsey, 
Kennett, King, Knapp, Knowlton, Knox, Kuakel, Lake, 
Leiter, Lumpkin, Mace, Alexander K. Marshall, Humphrey 
Marshall, Matteson, Killian Miller, Millward, Moore, Mor 
gan, Morrill, Morrison, Murray, Nichols, Norton, Andrew 
Oliver, Mordecai Oliver, Parker, Peek, Pelton, Pennington, 
Perry, Pettit, Pike, Porter, Pringle, Purviance, Puryear, 
Quitman, Ready, Ricaud, Ritchie, Rivers, Robbins, Roberts, 
Rust, Sabin, Sage, Sandidge, Sapp, Scott, Simmons, Wil- 
liam Smith, Wiiliam R- Smith, Sneed, Spinner, Sianton,: 
Stephens, Stewart, Stranaban, Swope, Tappan, Thurston, 
Todd, Trafton, Trippe, Underwood, Vail, Valk, Wakeman, 
Walbridge, Walker; Cadwalader C. Washburne, Ellihu B. 


Wright —56. 


shhurne. Israel Washburn, Watson, Wheeler, Whit- 
ss Williams, Wood, Woodruff, Woodworth, and Zolli- 
seoffer—154. z 
ON AYS — Messrs: ‘Aiken, Allen, Barksdale, Hendley S. 
Bennett, Bliss, Beeock, Boyce, Branch; Brooks, Bumett, 
-Jolin:P. Campbell; Caskie, Williamson R.W. Cobb, -Craige, 
Davidson, Henry Winter Davis, Day, Dowdell, Faulkner, 
“Thomas J.D. Fuller, Garett, Giddings, Goode, Greenwood, 
“Grow, Sampson W. Harris, Houston, George W, Jones, 
‘Kidwell, Knight, Letcher, Samuel S.: Marshall, Maxwell, 
 “McMullin, McQueen, Smith Miller, Milson, Mott; Orr, 
‘Paine, Phelps, Powell, Ruffin, Savage, Sherman, Shorter, 
Samuel A. Smith, Talbott, Wade, Waldron; Warner, Wat- 
‘Kins, Wells, Winslow, ‘Daniel B. Wright, and John V. 


- -So the main question was ordered to be put. 
The bill was ordered to be read a third time; 
and it-was accordingly read the third time. 
` “Mr. BENSON demanded the previous question 
on the passage of the bill. ‘ 
The previous question was seconded; and the 
main question ordered to be put. 
‘Mr. BOYCE demanded the yeas an 
the passage of the bill. > 
: < The yeas and nays were ordered. 
“The question was taken; and it was decided in 
_ the affirmative—yeas 159, nays 50; as follows: 


YEAS—Messrs. Akers, Albright, Alison, Ball, Barbour, 
Barclay, Bell, Henry Bennett, Benson, Bingham, Bowie, 
“Bradshaw, Brenton, Broom, Buffinton, Burlingame, Cad- 
walader, James H. Campbell, Lewis D. Campbell, Carlile, 
Chaflee, Bayard Clarke, Ezra Clark, Clawson, Clingman, 
Howell Cobb, Colfax, Comins, Coyode, Cox, Cragin, Cullen, 
Cumback, Damrell, Jacob C. Davis, Timothy Davis, Dean, 
Denver, De Witt, Dick, Dickson, Dodd, Durfee, Edie, 
Edwards, Emrie, Etheridge, Eustis, Evans, Flagler, Plor- 
ence, Henry M. Fuller, Thomas J. D. Fuller, Gibert, 
Granger, Robert. B. Hall, Harlan, J. Morrison Harris, 
Thomas. L: Harris, Harrison, Haven, Herbert, Hodges, 
Holman, Wolloway, Thomas R. Horton, Valentine B. Hor- 
ton, Howard, Hughston, Jewett, Keitt, Kelly, Kelsey, Ken- 
nett, King, Knapp, Knowlton, Knox, Kunkel, Lake, Leiter, 
Lumpkin, Mace, Alexander K. Marshall, Humphrey Mar- 
shall, Sanuel S. Marshall, Matteson, Maxwell, McCarty, 
McQueen, Killian Miller, Millwärd, Moorc, Morgan, Mor- 
xiil, Morrison, Murray, Nichols, Norton, Andrew Oliver, 
Paine, Parker, Peck, Pennington, Perry, Pettit, Pike, 

Porter, Pringle, Purviance, Puryear, Quitman, Reidy, 
Riceud, Ritchie, Rivers, Robbins, Roberts, Rust, Sabin, 
Sage, Sandidge, Sapp, Savage, Scott, Shorter, Simmons, 
Wiliam Smith, William R. Smith, Sneed, Spinner, Stanton, 
Stephens, Stewart, Stranahan, Swope, Tappan, Thoring- 
ton, Thurston, Todd, Tratton, Trippe, Underwood, Vail, 
Valk, Wakeman, Walbridge, Walker, Warner, Cadwal- 
ader C. Washburne, Elihu B. Washburne, Israel Wash- 
burn, Watson, Wheeler, Whitney, Williams, Wood, 
WoBiruff, and Woodworth—159. 

NAYS — Messrs, Aiken, Allen 
Bennett, Bliss, Bocock, Boyce, Branch Brooks, Burnett, 
Jobn P. Campbell, Caruthers, Caskie, Williamson R. W. 
Cobb, Craige, Davidson, Day, Dowdell, English, Faulkner, 
Garnett; Giddings, Goode, Greenwood, Grow, Augustus 
Hall, Sampson W. Harris, Houston, George W. Jones, 
Kidwel!, Knight, Letcher, McMullin, Smith Miller, Mill- 
son, Mott, Mordecai Oliver, Orr, Phelps, Powell, Ruffin, 
Samuel A. Smith, Talbott, Wade, Waldron, Watkins, 
Mie Winslow, Danie! B. Wright, and John V. Wright— 


Barksdale, Hendley S. 


. So the bill was passed. 

Pending the above call, 

Mr. GOODE said: Mr. Speaker, I desire to 
vote to give these officers a public trial; but in- 
asmuch as that provision is accompanied with 
others to which I entirely object, I vote in the 
negative, f 


Mr. DOWDELL stated that he was forced to || 


vote in the negative for a like reason to that 
stated by the gentleman from Virginia. 

Mr. BENSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 

Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled bills and a reso- 
lution of the following titles; when the Speaker 
signed the same: . 

An act (S. No. 220) for the relief of Hannah | 
T. Niles; : | 

An act (S. No. 260) forthe relief of J. Randolph | 
Clay; and 

A resolution (S. No. 40) accepting the portrait ! 
of John Hampden, presented to Congress by | 
John McGregor. i 


SOLDIERS OF THE WAR OF 1812. 


Mr. SAVAGE. Iask the unanimous consent | 
of the House to introduce the following resolu- || 
tion: 
< Resolved, That House bil} No. 539, entitled a bill to pen- | 

sion the soldiers of the war of 1812, be made a special order 
“forthe first Tuesday in February next, and from day today 
ent disposed of. 


“MrePHELPS. I object. 


| of the-resolution, then, I-move that the rules be 


d nays on ji- 


| 


Mr: SAVAGE. ‘To secure the introduetion | 
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suspended for that purpose. 

At-the request of Mr. Jonus, of Tennessee, the 
bill was read. “It provides for granting pensions 
to all officers and soldiers of the war with Great 
Britain of 1812, and, those engaged in Indian wars 
during that period. i ae 

Mr. PHELPS. T desire to make an inquiry 
of the gentleman from Tennessee. Has he caused 
an ‘estimate to be made of the annual expense 
under this bill if it should be passed ? 

Mr. SAVAGE. I have endeavored to do so, 
but I could not get from the Pension Office a 
definite answer as to the amount. 

Mr. JONES, of Tennessee. I ask that the 
report of the committee accompanying the bill be 
read. 

The SPEAKER. Itcan only be read by unan- 
imous consent. ~ 
_ Mr. NICHOLS. I object. n 

. The question being upon the motion to suspend 
the rules, : 

Mr. SMITH, of Tennessee, demanded the 
yeas and nays; which were ordered. 

The question was taken; and thefe were—yeas 
103, nays 85; as follows: 


YEAS—Messrs. Akers, Allison, Ball, Bowie, Bradshaw, 
Brenton, Broom, Buffinton, Burlingame, Burnett, James 
H. Campbell, John P. Campbell, Carlile, Chaffee, Ezra 
Clark, Clawson, Clingman, Colfax, Comins, Covode, 
Cullen, Cumback, Damreil, Jacob C. Davis, Timothy Davis, 
Dean, De Witt, Dick, Dickson, Durfee, Edie, Edwards, 
Elliott, English, Etheridge, Florence, Henry M. Fuller, 
Greenwood, Robert B. Hall, J. Morrison Harris, Harrison, 
Herbert, Hoffman, Holloway, Thomas R. Horton, Hughs- 
ton, Jewett, Kelly, Kennett, Kidwell, King, Knapp, 
Knowlton, Kunkel, Leiter, Lindley, Lumpkin, Humphrey 
Marshall, Samuel S. Marshall, Matteson, Killian Miller, 
Millward, Moore, Norton, Andrew Oliver, Mordecai Oliver, 
Paine, Parker, Pearce, Pelton, Perry, Pettit, Porter, Powell, 
Puryear, Ready, Ricaud, Rivers, Robbins, Ruffin, Sapp, 
Savage, Scott, Samuel A. Smith, Wiliam R. Smith, Sneed, 
Stanton, Stewart, Stranahan, Talbott, Tappan, Thorington, 
Trafton, Underwood, Vail, Valk, Wakeman, Walker, Wat- 
kins, Watson, Wood, Woodruff, John V. Wright, and Zoni- 
coffer—103. 

NAYS — Messrs. Albright, Allen, Barbour, Barclay, 
Barksdale, Bell, Henry Bennett, Hendley S. Bennett, 
Bliss, Bocock, Boyce, Branch, Brooks, Cadwalader, Lewis 
D. Campbell, Carnthers, Howell Cobb, Williamson R. W. 
Cobb, Craige, Davidson, Henry Winter Davis, Day, Dodd, 
Dowdell, Edmundson, Emrie, Flagler, Thomas J. D. Fuller, 
Giddings, Goode, Granger, Grow, Harlan, Sampson W. 
Harris, Thomas L. Harris, Ilaven, Hodges, Valentine B. 
Horton, Houston, Howard, George W. Jones, Knox, 
Letcher, Mace, Maxwell, MeMullin, McQueen, Smith 
Miller, Millson, Morgan, Morrill, Morison, Mott, Murray, 
Nicholis, Orr, Peck, Pennington, Phelps, Pringle, Quitman, 
Ritchie, Rust, Sabin, Sandidge, Simmons, William Smith, 
Spinner, Stephens, Taylor, Thurston, Trippe, Wade, Wal- 
bridge, Waldron, Warner, Cadwalader ©. Washburne, 
Ellibu B.Washburne, Wells, Wheeler, Whitney, Williams, 
Winslow, Woodworth, and Daniel B. Wright—85. 


So the rules were not suspended, (two thirds 
not voting in favor thereof.) 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the Uni States, by Srpxey Werster, his Pri- 
vate Secretary, announcing that the President had 
approved and signed a bill increasing the pension 
of George W. Torrence. 


REPORT FROM SPECIAL COMMITTEE. 

Mr. ORR. Irise toa question of privilege. I 
desire to submit a report from the select com- 
mittee appointed on Saturday last. The com- 


mittee recommend the adoption of the following 
resolution: 


Resolved, That the preamble to the resolution adopted 
on the 9th instant, authorizing the appointment of a select 
committee of five to investigate certain charges of corrupt | 
combinations to pass bills through this House, he amended 
by striking out the words “now pending before,” and in- 
serting the words ‘during the present;” so that the pre- 
amble to the said resolution shal! be as follows: 

Whereas, certain statements have been made, charging 
that members cf this [louse have entered into corrupt com- 
binations for the purpose of passing and preventing the 
passage of certain measures during the present Congress: | 
And whereas, a member of this House has stated that the 
aricie referred to ‘*is not wanting in truth,” “ therefore,” 

é 


The committee also recommend the adoption 
of the following resolution: 


Resolved, That said committee be authorized to employ 
a clerk, ; 


Mr. STEPHENS. I would suggest that the |! 
gentleman had better amend the last resolution so 


as to authorize the committee to employ stenog- 
‘raphers. : 


Mr.. PHELPS. The resolution is gt 
for-that... They will do it, of course. 
The resolutions were adopted... 


i 


Mr. ORR moved to reconsider the vote by 
which the resolutions were adopted, and also 
moved to lay the motion to reconsider upon the 
table; which latter motion was agreed to. 


PUBLIC LANDS TO MISSISSIPPI. 


Mr. BARKSDALE asked the unanimous con- 
sent of the House to introduce, merely for the , 
purpose of reference, a bill granting lands to 
the State of Mississippi to aid in the construc- 
tion of a railroad from Louisville to Macon, in 
-gaid State. 

_ Mr. KUNKEL objected. 

- Mr. BARKSDALE moved a suspension of the 
rules. 

Mr. JONES, of Tennessee, called for the yeas 
and nays. 3 

Mr. BARKSDALE. I only wish to have the 
bill referred. 

Mr. JONES, of Tennessee. Yes; but it is one 
of these land bills. 

Mr. KUNKEL called for tellers upon the yeas 
and nays. 

Tellers were ordered; and Messrs. Cox and 
Sapp were appointed. ` Pre a 

The House was divided; and the tellers reported 
—ayes 29, noes 93. . ee 

So the yeas and 


| nays were ordered, (one fifth 
voting in favor thereof.) E 

The question was taken; and there. were—yeas 
95, nays- 76; as follows: : 


YEAS — Messrs. Albright, Allen, Barclay, Barksdale, 
Ilendley S. Bennett, Benson, Billinghurst, Bowie, Brenton, 
Brooks, Broom, Buflinton, Burlingame, Lewis D. Camp- 
bell, Chaffee, Ezra Clark, Clawson, Clingman, William- 
son R. VWV. Cobb, Comins, Cullen, Damrell, Davidson, 
Henry Winter Davis, Jacob C. Davis, De Witt, Dick, 
Dickson, Dowdell, Edwards, Elliott, Eustis, Gilbert, Gran- 
ger, Greenwood, Augustus Hall, Sampson W. Harris, Har- 
rison, Haven, Herbert, Thomas R. Horton, Houston, Hughs- 
ton, Jewett, Kelly, Kennett, Knapp, Knowlton, Lake, 
Leiter, Lindley, Mace, Humphrey Marshall, Samuel S. 
Marshall, Matteson, Maxwell, Smith Miller, Andrew Oli- 
ver, Mordecai Oliver,Paine, Parker,Peck, Pelton, Penning- 
ton, Phelps, Porter, Pringle, Quitman, Ricaud, Rivers, 
Rust, Sabin, Sandidge, Sapp, Shorter, Simmons, William 
R. Smith, Sneed, Swope, Taylor, Thorington, Trafton, 
Underwood, Valk, Wakeman, Waldron, Walker, Warner, 
Elihu B. Washburne, Watkins, Wells, Whitney, Wil- 
liams, Woodworth, and Daniel B. Wright—95. 

NAYS—Messrs. Aiken, Allison, Bingham, Bliss, Bocock, 
Boyce, Bradshaw, Branch, Burnett, Cadwalader, James., 
H. Campbell, Caskie, Colfax, Covode, Cox, Craige, Cum- 
back, Day, Bean, Edmundson, Emrie, English, Etheridge, 
Faulkner, Flagler, Florence, Garnett, Goode, Grow, Har- 
lan, Hoffman, Holloway, Valentine B. Horton, George W. 
Jones, Knight, Knox, Kunkel, Letcher, Lumpkin, Me- 
Mullin, McQueen, Killian Miller, Millson, Morgan, Mor- 
rill, Mott, Murray, Nichols, Norton, Perry, Powell, Pur- 
year, Ready, Ritchie, Robbins, Roberts, Ruffin, Scott, 
Sherman, Samuel A. Smith, Spinner, Stanton, Stranahan, 
Talbott, Tappan, Todd, Trippe, Wade, Cadwalader O. 
Washburne, Watson, Wheeler, Winslow, Wood, Wood- 
ruff, John V. Wright, and Zollicoffer—76. 


So the rules were not suspended, (two thirds 
not voting in favor thereof.) 


PACIFIC RAILROAD. 


Mr. WOODWORTH. Task the unaninioug 
consent of the House to introduce a bill to pro- 
vide for the establishment of a railroad and tele- 
graph communication between the Atlantic States 
and the Pacific Ocean. 

Several Mempers objected, 

Mr. WOODWORTH. Imove to suspend the 
rules for the purpose of introducing it. 

The motion was not agreed to. 

Mr. COBB, of Georgia. I move that the House 
do now adjourn. 

The motion was not agreed to. 

Mr. WHITFIELD. I desire to introduce, for 
the purpose of reference, a bill making appropri- 
ations for public buildings in the Territory of 


i Kansas. 


Mr. THORINGTON. I object. 

Mr. WHITFIELD. I move to suspend the 
rules for the purpose of introducing it. 

The question was taken by division; and there 
were—ayes 84, noes 59. : 

So (two thirds not voting in favor thereof) the 
rules were nôt suspended. 


Mr. THORINGTON.. Task. leavé to intro- 
duce, for reference only, a bill creating Daven- 
port and Lyons, in Iowa, ports-of delivery: 

Several Mempers objected, © von. 

Mr. THORINGTON moved-a suspension of 
the rules. 


And then, on. motion of Mr, COBB, of Geor- 


gia, the House (at a quarter to three o’clock; 
p- m,y adjourned until to-morrrow.- 
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Prayer by the Chaplain, Rev. Sternen P. Hirr. 
"The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. RUSK presented the petition of the San 
Antonio and Mexican Gulf ‘Railroad Company, 
praying to-be allowed to execute bonds for the 
duties on railroad iron to the United States, pay- 
able in freight and transportation over their road; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. WELLER presented the petition of Joseph 
Verbiski, praying to be allowed an increase of 

ension; which was referred to the Committee on 
Militar Affairs. 

Mr. DODGE presented the memorial of John 
M. Gardiner, praying that patents may be issued 
to him for certain bounty land warrants, of which 
he is the assignee, and upon which locations have 
been made; which was referred to the Committee 
on Public Lands. 

He also presented the petition of citizens of 
Richland county, Wisconsin, praying for the 
establishment of a mail route from Reedsburg to 
De Soto, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. JOHNSON presented a resolution of the 
Legislature of Arkansas in favor of the establish- 
ment of a mail route from Perryville to Cedar 
Creek, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 

He also presented:a resolution of the Legisla- 
ture of Arkansas, in favor of the establishment of 
a mail ‘route: from Little Rock to Fort Smith, in 
that State; which was referred to the Committee 
on the Post Office and Post Roads. 

Mr. ADAMS presented the memorial of Sallie 

Eola Reneau, praying for a grant of public Jand 
for the endowment of a State Female College, 
‘chartered by the Legislature of Mississippi; which 
was referred to the Committee on Public Lands. 
He asked the early attention of the committee to 
the subject. ‘ 

Mr. SLIDELL presented the petition of E. G. 
and L. F. Rogers, contractors for carrying the 
mail between New Orleans and Key West, pray- 
ing to be released from the contract which they 
allege their inability to execute; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Mr. FISH presented the petition of S. S. Lee 
and other officers in the Navy, praying for com- 

ensation for performing the duties of purser, 
in addition*to those appertaining to their proper 
grade; which was referred to the Committee on 
Naval Affairs. ; 

. Mr. BIGLER presented the memorial of 
George T. Parry, praying for the purchase, by 
the Government, of his invention, called ‘ Parry’s 
Anti-Friction Box,” for the use of naval steam- 
‘ships; which was referred to the Committee on 
Naval Affairs. 

Mr. DURKEE presented the petition of John 
A. Bryan, register, and Benjamin H. Mooers, 
receiver of the land office at Menasha, Wisconsin, 
praying for compensation for extra services; 
which was referred to the Committee on Public 
Lands. 

Mr. PRATT presented the memorial of Frank- 
lin Buchanan, praying to be allowed the difference 
“of pay between that of a captain and a com- 
mander, during the time he wasin command of 
the frigate Susquehanna, in her recent cruise in 
the East India, China, and Japan seas; which was 
referred to the Committee on Naval Affairs. 

He also presented’ the petition of J. Willcox 

` Jenkins, late secretary to the commander of the 
Brazil squadron, praying for compensation for 
services as acting purser to the sloop.of-war 
Germantown; which was referred to the Com- 
“mittee on Naval Affairs. : 

Mr. WELLER presented the petition of Alex- 
ander Montgomery, assistant quartermaster in 
the Army, praying to be allowed a credit, in the 
settlement.of his accounts, for cértain items re- 
jected by the accounting officers, the vouchers 
for which were accidentally lost; which was re- 
ferred to the Committee on Military Affairs. 


PAPERS ‘WITHDRAWN AND REFERRED. ~ 


Mr. SLIDELL: submitted the following res- | 


tionary soldier, and that they be referred to the Committee 


.cedent has been, but it seems to me that we have | 
|noright to know that the Legislature is in ses- 
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olution; which was considered by unanimous 
consent, and agreed to: i i 

Resolved, That the papers in the claim of Puig, Mir & 
Co., heretofore referred to the Court of Claims, be returned 


tothe Senate, and that they be referred to the Committee 
on Commerce. 


On motion of Mr. RUSK, it was 


Ordered, That the petition of Cranstoun Laurie, on the i 
files of the Senate, be referred to the Committee on the Post 
Office and Post Roads. 


On motion of Mr. MALLORY, it was 


Ordered, That the petition of W. G. Bucknor, executor 
of John J. Bulow, Jr., on the files of the Senate, be referred 
to the Committee on Claims. 


On motion of Mr. TOUCEY, it was 


Ordered, That leave be granted to withdraw the papers 
relating to the application of the owners of the schooner 
Two Brothers for fishing bounty. 


On motion of Mr. BROWN, it was 
Ordered, That Michael R. Clark have leave to withdraw 
his petition and papers. 
REPORTS FROM COMMITTEES. 


Mr. ADAMS, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (S. No. 487) to provide for the transportation 
of the United States mails upon railroads, re- 
ported it without amendment. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H.R. No. 
581) making appropriations for the support of 
the Military Academy for the year ending the 
30th of June, 1858, reported it without amend- 
ment, and gave notice that to-morrow he should 
ask the Senate to consider it. 

Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was re- 
ferred the bill (S. No. 493) to expedite telegraphic 
communication for the use of the Government in 
foreign intercourse, reported it without amend- 
ment. The accompanying papers were ordered 
to be printed. 

Mr. SEWARD notified Senators that he should 
on Thursday morning, at half past twelve o’clock, 
ask for the consideration of the bill. 

Mr. BROWN, from the Committee on Indian 
Affairs, to whom was referred the bill prescribing 
the manner in. which the money appropriated by 
the act approved 5th May, 1854, in regard to 
expenses incurred by the State of California-in 
suppressing Indian hostilities shall be paid, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Mili- 
tary Affairs; which was agreed to. 


On motion of Mr. EVANS, it was 


Ordered, ‘That the Committee on Revolutionary Claims 
be discharged from the further consideration of the bill 
(H. R. No. 469) for the relief of Maria Burgher, widow of 
Jeremiah Burgher, and of the bill (II. R. No. 470) for the 
relief of Letty Griggs, widow of Simeon Griggs, a revolu- 


on Pensions. : 
BILLS INTRODUCED. Es] 


. Mr. SEWARD, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill to reimburse to Elisha W. B. Moody the 
moneys paid by him as owner of the British bark 
Sarah, in the rescue of the passengers and crew 
of the American ship Caleb Grimshaw; which 
was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on 
Commerce. 

Mr. FOOT, in pursuance of previous notice, 
asked and obtained leave to introduce a bill 
making additional appropriations for the con- ; 
struction and completion of certain public build- 
ings therein named; which was read twice by 
its title, and referred to the Committee on Com- 
merce. 


IOWA CONTESTED ELECTION. 


Mr. SEWARD. Mr. President, I rise to a! 
privileged question, and that is, to move tlfat a 
copy of the proceedings of the Senate, yester- 
day, in relation to the contested seat of the late | 
Senator from lowa, [Mr. Harian,] be transmit- | 
ted to the Legislature of Iowa. I think it is-ac- | 
cording to precedent, and is proper. I ask for | 
the consideration of the motion now. i 


Mr. BUTLER. Ido not know what the pre- | 


| Sion-except by the papers, but we do know that | 


here is a Governor. 
or. SEWARD. Taccept the amendment, 1; 


move thatthe proceedings be séut to th 
ernor.: ae ee a 
Mr. BUTLER. Ido nog@fiow that even that 
is necessary. a ee We : 
The PRESIDENT pro tempore... It is 
that the proceedings of the Senate ‘in ‘relation’ to 
the contested election of the Senator. from fowa 
be transmitted by the Secretary of the Senate to 
the Governor of Iowa. Ti 
The motion was agreed to. : 
> SARAH B. WEBBER, Sa 
On motion of Mr. FESSENDEN, the Senat 
resumed the consideration of the following reso- 


lution: ‘ 

_ Resolved, That the petition of Sarah B. Webber be re- 
ferred to the Court of Claims for he purpose of having the 
testimony in said case taken by suid court, and reported to 
Congress. 


The pending question being on the amendment 
of Mr. Sruanrr, to strike out the latter portion of 
the resolution giving instructions to the court. 

Mr. BIGGS. I wish to inquire of the Senator 
from Maine if the effect of this amendment will 
not be simply to refer the petition to the Court 
of Claims, which has already been done? If L 
understood the Senater some days ago, he stated 
that this reference had already been made on.the 
application of the Committee on Claims.. 

Mr. FESSENDEN. The motion I first made 
was to request the Court of Claims to take the 
testimony on the petition which had been referred. 
That was objected to, however, as rather out of 
course; and then I presented a new petition with 
this motion, for the purpose of having the testi- 
mony taken. The court do not understand them- 
selves to be at liberty to take the testimony in 
cases of that kind, unless they are referred for 
that special purpose. I therefore made the addi- 
tion which the Senator from Michigan moves to 
strike out; and the question is now properly. on 
that motion. Ido not feel disposed to debate it 
further. I merely wish the Senate to decide the 
matter one way or the other, and have it disposed _ 
of. As thé question may be of some importance, 
I should like to have the yeas and nays, í 

The yeas and nays were ordered. ; 

Mr. BIGGS. As I understand the state of the 
question before the Senate, the case. has already 
been referred to the Court of Claims, and this is 
a proposition of the Senator from Maine again 
to refer to the Court of Claims, with instructions 
to report the testimony. If the view of the Sen- 
ator from Michigan [Mr. Srvarr] be correct, we 
are traveling out of the act constituting the Court 
of Claims by the course now proposed. -1t seems 
to nre that those who entertain the opinion of the 
Senator from Michigan may very well-vote to lay 
the whole subject on the table, the case alread 
being referred to the Court of Claims; and it 
appears to me that would be more of a test ques- 
tion than the motion before the Senate. I there- 
fore move to lay the resolution and amendment 
on the table. 

Mr. HALE. I hope the Senator from North 
Carolina will withdraw the motion for a moment, 
while some Senator states what the question is. 
Ido not know what it is, and I do‘not wish to 
vote without understanding it. 

Mr. BIGGS. Certainly; I withdraw my motion 
for that purpose. 

Mr. FESSENDEN.: 1 will state the case. 
The petition of Sarah B. Webber, not founded 
upon any legal claim, but appealing to the sense 
of justice and the generosity of Congress for an 


|| allowance to.her, was presented to the Senate, and 


referred to the Committee on Claims. That com- 
mittee reported that it be referred to the Court of 
Claims. That was done. The Court of Claims 
have said, that under their previous decisions and 
their construction of the act, they have.no juris- 
diction of a claim merely appealing to the gener- 
osity and discretion of Congress, and can make 
no decision: upon such a subject; but it has 
been stated by the chief justice ‘informally, that 
the court on consultation have come to the ¢on- 
clusion, that in these cases, under the last clause 
of the act giving them jurisdiction ovér claime 
refgrred to them by either House of Congress, 
they will, if Congress refers. a petition of that 
description to them for the purpos of taking tes- 
timony, consider themselves auffiorized to take 
testimony ‘and report it to°Congress.. Accord 

ingly, I presented another petition Eere, and 


accompanied ‘it:with a motion that it be referred 
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Claimé for the purpose.of having 
- the testimony taken and reported to Congress. 
That explanatory:pget of the motion the Senator 
from Michigan has moved to strike out. ; 
“Mr, STUART. J will state in a-word the 
“ground:taken by me. -I am gorry.that ‘this ques- 
dion has béen postponed from day tó'day,so that 
its essential elements are sometimes forgotten. 
My. position is, that the law organizing the Court 
of Claims authorized either House. of Congress 
to refer:a’ case. to that court, but not to refer it 
for any specific purpose. When wedo refer one 
‘ever which the court can take jurisdiction at all, 
‘they have ‘a right to go on, and pass their judg- 
ment upon ‘it, and send that judgment here in 
the form of a bill ag. provided by law if itis in 
favor.of the claimant, or adversely if it is against 
him. This resolution proposes to refer this 
selain to the court for the purpose of taking tes- 
“timony, which we have no sort of authority under 
the law organizing the court to do. I deem the 
uestion important; and that is the reason why 
-have'called. the attention of the Senate to it. 
vMi TOUCEY. IfI understand the operation 
eof. the law under which jurisdiction is given to 
thei Court of Claims, the reference by either 
House of any case gives them complete jurisdic- 
tion. Thatis the effect of the law, if I apprehend 
it rightly. Now, the question is, whether either 


tothe Court of 


branch of Congress, by restricting a reference of | 


this kind, can withhold from the court any part 
of the jurisdiction which the law confers upon 
it? It-sirikes me that we have not the power of 
withholding any part of the jurisdiction which 
pertains to the Court of Claims under the opera- 
tion of the law, if we refer a case to them under 
the law: -For that reason, I shall vote to strike 
out that portion of the motion which purports 
to confine the court to the simple act of taking 
the testimony for the use of Congress. I think, 
under-a restricted reference of that kind, the 
court would not do anything; but if you confer 
on them any jurisdiction at all, it is the entire 
jurisdiction under the act in pursuancé of which 
the reference is made. 

~ Mr. BIGGS. I renew the motion to lay the 
resolution on the table, because, if the amend- 
ment prevails, the reference is all that is left of 
the Tesolution, and the petition has already been 
referred to the Court of Claims. It seems to me, 
that the best test question will be on a motion to 
lay on the table. 

Mr. FESSENDEN. I wish simply to repeat 
what I stated the other day, when I presented 
this petition in this form at the request of another 
gentleman, who until that time was unknowa to 
me, that I do not feel the slightest interest in the 


-order for half pasttwelve o’clockthe bill for. the 
‘relief of Mary Reeside? I desire thatit may be | 
taken up. i tos 

The PRESIDENT pro tempore. That bill was 
made the special order for Tuesday, the 6th in- 

stant, at half past twelve o’clock, and was passed 
H by. s 

Yir. FESSENDEN... The question was con- 
sidered at that time, and it was conceded that: it 
would remain the. special order at that hour of 
each succeeding day until disposed of. There 
was a question of privilege as to the Iowa elec- 
tion, which took precedence of it; but this bill 
still remains the special order at half past twelve 
o’clock after that question is disposed of. The 
point was discussed at that time, and that seemed 
to be the opinion of the Senate. 

The PRESIDENT pro tempore. 
will so consider it; but the impression of the 
Chair was, that it was superseded by the ques- 
tion of privilege. : 

“Mr. FESSENDEN. TheChair will recollect, 
I think, that a discussion arose on the subject in 
the Senate between the Senator from Michigan, 
| [Mr. Sruarr,] and the Senator from Vermont, 
[Mr. Foor,] who read the rule; and it was gen- 
erally conceded that thatrule fixed it as the special 
order, until disposed of, for each day. 

The PRESIDENT pro tempore. It will be so 
treated by the Chair. 
|| Mr. ADAMS. Thati 
recently-amended rule. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R.C. 
C. No. 13) for the relief of Mary Reeside. 

Mr. HUNTER. Mr. President, this is a case 
in which the Court of Claims, if I understand 


sin conformity with the 


of the claim itself, that the United States were 
bound by a verdict rendered in a suit brought by 
the United States against Reeside, in the circuit 
court in Pennsylvania, in which the jury under- 
took to determine, not only upon a plea of set- 
off, that nothing was due to the United States, 
but that the United States were indebted to the 
defendant in the sum of $187,000. The Court 
of Claims have decided that this verdict of the 
jury has established record evidence of debt on 
the part of the United States. It has been urged 


of Claims, or to take its opinion in such a case 
as this. I have as much respect for the authority 
of that court as any gentleman present. 
no one who desires to maintain it upon all proper 
occasions, more than I do. 
ceive its opinions a being prima facie correct, I 
am willing, if I have doubts upon a case on which 


The Chair | 


it, have decided, without considering the merits į 


here, that we ought either to abolish the Court | 


There is | 


I am willing to re- | 


part of the defendant. The dissenting judge of 
ithe Court of Claims, Judge Blackford, man opin- 
i iontwhich; I think, is very conclusive and able, 
i has shown that not only is such the law of the 
| United States, but such has been the decision of 
the Pennsylvania tribunals themselves in regard 
rto-their own Commonwealth. He presents a 
décision in a suit instituted by the Commonwealth | 
against some of its citizens, where an attempt 
i was made to institute, in fact, a suit against the 
| Commonwealth in the nature of a plea of set-off 
| under this act. 

Now, sir, it is shown that not only do the Su- 
preme Court of. the United States refuse to give 
this act of Pennsylvania the force and validity 
which the Court of Claims have undertaken to 
give it, but the State courts of Pennsylvania in 
relation to that Commonwealth do the same. 
Under such circumstances, I am not willing to 
sanction ah opinion of the Court of Claims which 
i goes the length of establishing, that indirectly 
ithe United States may be sued by a plea in the 
nature of a set-off, upon which an independent 
demand is to be established against them. Iam 
not willing to sanction it, because it would be 
very dangerous to do so; and we all knowhow 
| little chance the United States stand before a 
| jury of the vicinage in any question between a 
claimant and the United States. I have been in- 
formed, since this case was taken up for the con- 
sideration of the Senate, by a New York lawycr 
| of large practice, that he himself had in.several 
instances, at least in more than one instance, ob- 
| tained a verdict of a jury on a set-off for larger 
sums than those claimed by the United States; 
and if this decision should be recognized, here- 
after they will form the foundation of the same 
| sort of claim against us. 

But it is not only objecti 
onl 
United States to demands of this sort—and we 
| know how juries have found, when officers of the - 
j United States were involved, and the . United 
| States were liable to foot the bill of costs—it not 
only establishes an improper precedent in that 
regard, but violates the express intention of Con- 
gress in relation to the Court of Claims. . What 
is the history of the institution of that body? 
The first bill ever introduced in regard to it was 
a bill introduced by Colonel Taylor, of Caroline, 
who was at that time, in 1824, a Senator trom 
Virginia. He proposed that the United States 
should be sued—as you well know the Common- 
wealth of Virginia is liable to be sued—in her 
| own courts, and. that judgment should be ron- 
| dered against her in those courts. After a long 
| debate in the Senate, the bill was rejected upon 


onable per se—it is not 


objectionable because it will subject. thes 


matter. [ confess that 1 had a doubtin the begin- | 
ning: whether the motion which I made, if ij 
adopted, would carry with it any power which | 
` the court-does not now possess; but I could see i! 


it has expressed an opinion, to give the court the | 
benefit of those doubts. But lam not willing, 
when it has decided a case upon principles which | 
are erroneous in my view, to sanction that decis- | 


| grounds urged by Mr. Van Buren and others, 
i that to do so would be to subject the United 
States, probably, to a large amount of claims 
which would be unjust; that it would be unsafe 


no diffculty to result from it. As the court were 
ready to take cognizance of it to that extent, if 
the Senate chose to refer it, I could ‘see no diffi- 
culty in referring it. 1 do not see that by this 
course we shall involve ourselves in any diffi- 
culty; but we may accomplish much good. I 
called for the yeas and nays simply for the reason 
that the Senate might at once settle the question 
one way or the other. To me it is a matter of 
indifference-how it is-settled. 

The PRESIDENT pro tempore. It is moved 
to lay the motion of the Senator from Maine on 
the table. f 

The motion to lay.on the table was agreed to. 

Mr. FESSENDEN. . I ask leave now to with- 
draw the petition, as there is one of a similar 
description before the Court of Claims. 

Leave was granted. 


CHILDREN OF SARAH CRANDALL. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 


li ion, if to have the effect of introducing an 
improper principle in the regulation of the affairs 
it of the Treasury. 

| I think, sir, that in all cases’ in which, either 
from the amount involved or from the nature of 
the principle on which they have been decided, 
great mischief would result if they should be in 
error, their opinions ought to be examined here. 
It was for that purpose that the act establishing 
the court required that all their decisions should 
be sent here to undergo the review of Congress. 
In cases of small importance, and of small amount, 
unless a large principle were involved, J should 
scarcely take the trouble of examining; I should 
act on the opinion which, in most instances, I 
! believe would be well sustained, that the court 
ii was probably correct; and, at any rate, that it 
was a better tribunal for the decision of such a 
i! claim than this could be. 

I But in the présent case, sir, the court has abdi- 


|| caféd its authority; it has refused to look into the 


to trust the cause of the United States to a jury 
of the vicinage, when all the better feelings of 
their nature, probably, would appeal in favor of 
| the private claimant. In comparison with the 
United States, he was weak, and they strong; he 
poor, and they rich, They said, and said truly, 
that there could be no safety to the United States 
if they were allowed to be sued, and tried by 
courts and juries of the vicinage. Mr. Van 
Buren, in the remarks which he made in that 
very case, said he should have no objection to a 
tribunal here, in the District of Columbia, where 
the matter in dispute could be tried by courts not 
under such influences, but he was unwilling to 
| send it into the States to be tried by the courts 
i there. 

The next attempt to establish a court for the 
investigation of claims was made by myself, 
when I was a member of the House of Repre- 
sentatives in the year 1838. In consultation with 
Mr. John Sergeant, of Philadelphia, he told me 
that the main reason of the failure of Colonel 


(S. No. 284) for the relief of the Keirs-at-law of || ™erits of the claim, and has simply decided on 
Sarah Crandall, which was returned by the House || the principle that this verdict of the jury estab- | 
of. Representatives with an amendment to strike | lished a debt against the United States. That 
out the words “ heirs-at-law.” in the fourth and | i$ in opposition to the decision of the Supreme | 
fifth lines, and insert “surviving children;” and | Courtas to this very case—in Reeside vs. Walker, |, 
also.ah amendment to the title, by striking out || the Secretary of the Treasury—in which the 
the words *‘heirs-at-law,” and inserting © sur- Supreme Court decided that the only effect of the 
viving children.” verdict of the jury in Pennsylvania was, thatthe | 
- The amendments were concurred in. pr should go Without day; ihat is Peek it 
ee at.there was a good defense against the demand: 
MARY REESIDE. . |] of the United States; but that it could not est 

FESSENDEN. Is. there not a special li lish a separate and. independent demand 


ee 


Taylor’s bill was, that it was not confined to a 
court within this district; that Congress were 
afraid, and in his opinion properly afraid, of send- 
ing the case to be tried by juries and courts of the 
| States; and upon his suggestion and advice, the 
' bill which I'then. offered proposed to confine the 
consideration of claims to. a court within this 
District. : s 
+. The next attempt to establish such a court 

Was ‘also by myself in this body — I ‘am not. 
i a af A ji 

} speaking now of boards of commission, butofa 


SHED BY JOHN C 
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Court of Claims —in which, after reference to a į 
committee, the same thing’ was considered most | 


eligible, viz: to confine the court within the Dis- ; 
trict of Columbia, and not submit such matters 


to tribunals within the States, where the United | 


States would be subject to all the prejudices, and 
all the influences apt to prevail in the minds of a 
jury of the vicinage when one of their fellow- 
citizens or friends might happen to have interests 
involved. 

The last occasion when the question of a court 
was considered was when this very bill passed, 
and again it was reported by a select committee 
as a tribunal to be confined to this District; thus 
showing a constant and persistent purpose on the 
part of Congress not to trust the trial of these 
cases, so fur as the United States were concerned, 
to courts and juries of the vicinage.. 

Now, in defiance of the history of the estab- 
lishment of this tribunal—in opposition to the 
decision of the Supreme Court, pronounced in 
this very case, in the application of Reeside vs. 
Walker, the Court of Claims has made a decision 
which would have the effect of sending claims 
against the United States to be tried in the States, 
and by juries and courts of the vicinage. To sanc- 
tion that decision of the court, would enable it 
to commit. an act of felo dese; for it would enable 
it, by its own decision, to fasten on itself a fea- 
ture which it was obviously designed by Con- 
gress should never be attached to it. It would 
introduce the very thing which occasioned a de- | 

. feat of the first attempt made in 1824 to establish | 
a court for the decision of claims against the 
United States; and, in my opinion, it would lay 
a precedent which will have extensive and mis- 
chievous consequences. 

Under such circumstances I am unwilling to 
pass this bill—I am unwilling to sanction this 


decision. I know nothing of the merits of the 
ease. The Court of Claims did not examine | 
them. Let it go back to the Court of Claims, ! 


and let it send us a decision on the merits of the 
case. For that decision I might have respect, į 
and certainly will have respect, for [ believe it is 
an able tribunal. But I can never consent to give 
a vote whose effect will be to establish such a} 

rinciple as this—that the United States are to 
be sued in the States. According to this practice, 
if the local laws of Pennsylvania, which allow a 
jury, on a plea of set-off, to file an independent 
and separate demand against the plaintiff—if that į 
be recognized as proper under that provision of 
the judiciary act which provides that the laws | 
of the States shall be the rules of decision when 
those laws apply; then in Virginia we have a | 
local law which allows the Commonwealth to | 
be sued; and, according to the principle of this | 
decision, in Virginia we could sue the United | 
Sfates in the courts directly. 

I hope that this bill in its present shape will 
not pass. As to its merits, I do not intend to 
prejudge them, but I say that the Court of Claims 
ought to investigate those merits, and give usa 
decision upon them. ` 

Mr. BIGLER. Mr. President, the claimant 
in this case, Mary Reeside, is a constituent of 
mine, and in the absence of my colleague, [Mr. 
Bropurap,} who is the chairman of the Commit- 
tee on Claims, through which this measure has | 
reached the Senate, I am, perhaps, required to 
express my views in reference to it. 

I confess I had not anticipated serious opposi- 
tion to this bill; least of all had I expected the 
position taken by the Senator from Virginia. He 
presents a difficulty for which at this time I 
See no remedy—certainly no immediate remedy. 
i have not undertaken to consider the technical 
effect of the certificate from the circuit court in 


Pennsylvania, against the United States in this | 
‘ease; I have attached far more importance to the 
Judgment of the jury that passed upon the facts. 

Tor can I realize that the Senate cannot pass this 
bill without sanctioning the principle which the 
Senator from Virginia seems to recognize here 
May I not vote for it, for the reason that I believe 
the original judgment correct, that the claim of | 


20 


Mr. Reeside was a good one against the United 
States, whether I regard the certificate as bind- 
ing or not? If this claim be not made out against 
the Government, I am at a loss to imagine howa 
claim can be made out. I must ask Senators for 
a moment to look at the history of this case, and 
the alternatives presented. 

From 1816 to 1836, the long period of twenty 
years, Mr. Reeside was engaged in transporting 
the mails of the United States—the largest con- 
tractor the country has ever seen—a man of won- 
derful energy and perseverance. During that 
time he performed far more service to the Gov- 
ernment than that specifically provided for in the 
contracts. He was a sort of general agent, who 
facilitated the operations of the Post Office De- 
partment, communicated all kinds of intelligence 
to it, in reference to the routes that should be 
adopted, and the offices that should be established. 
Daring the service of Mr. Barry, as Postmaster 
General, the accounts of Mr. Reeside became 
somewhat confused in the Department. After 
the retiracy of that gentleman, after his appoint- 
ment to the mission to Spain, where he died, his 
successor and Mr. Reeside were unable to adjust 
the accounts. Reciprocal demands were made, 


$45,000, and he making a claim against the United 
States for nearly $300,000. In order to adjust 
these accounts, an action wascommenced against 
Mr. Reeside, in the circuit court of the United 
States, at Philadelphia. 

Mr. BAYARD. I wish toask the Senator from 
Pennsylvania a question for my own information, 
as he has probably examined the papers, and [ 
have not. I wish to ask whether there is any- 
thing in the proceedings reported in the case, 
which shows the form of the judgment entered 
in the case of the United States vs. Reeside. I 
cannot find it in the printed papers, though I was 
very anxious to see it. 

Mr. FESSENDEN. Itis stated in the opinion 
of the court. 

Mr. BAYARD. I want a transcript of the 
record. I want to'see what the judgment of the 
į court was, not what was the verdict. Weknow 
what that was; but what was the judgment of 
the court? 

Mr. BIGLER. Iam not in possession of the 
record. As I stated, I was not a member of the 
committee which cxamined the case, and have 
only participated in the debate because of the 
absence of my colleague, who is chairman of 
the committee, and who would take a particular 
interest in this subject if he were here. I was 
tracing the history of the claim for the purpose 
of showing its peculiar force. The suit was in- 
stituted in 1839; and in 1841 a verdict was ren- 
dered by a jury, not of the vicinage, as suggested 


vania, by thé marshal of the United States, as 
all Senators know is the custom. After spending 
some five weeks in this trial, the jury considering 
it fully a week, upon an issue under which all the 
claims and considerations on both sides were 
fairly admitted, this intelligent jury, after hear- 
ing over eighty witnesses, examining immense 
amounts of documents that were brought there 
by the cart-load, as is stated in the account of the 
trial, arrived at the conclusion that the United 
States Government was justly indebted to Mr. 
Reeside in the sum of $188,000. A motion was 
immediately made for a new trial on the part of 
the Government; and in 1842 that motion was 
fully argued before the court, and overruled. 
Then the claimant supposed, of course, that he 
would be promptly paid; but immediately after- 
wards another difficulty was interposed, and that 
was an attempt to get a writ of exror before the 
| Supreme Court of the United States. Having no 
points of error, that failed. Pending the case in 
this condition Mr. Reeside died. 

Now. sir, how are we at this day to get better 
authority for this claim than the verdict of that 
jury? How are we to arrive at the facts? Icon- 
fess Į am utterly at-a loss to imagine. I desire 


i 


the Department claiming from Mr. Reeside some | 


here, but an intelligent body of men, sclected | 
from all parts of the Commonwealth of Pennsyl- | 
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to act here, in relation to this case, as all others, 
upon the best information which can he obtained. 
But, sir, will it be pretended now, thatthe Senate 
of the United States, or even the Court of Claims, 
can possess themselves of the necessary evidence 
to be-as intelligent on this question as was the 
jury which decided it? Now, when the original 
claimant has been long in his grave, when prob- 
ably more than half of the witnesses aredead and 
gone, when the mass of papers bearing upon the 
question have been filed away, and cobwebbed 
and dusted over for years, are we to be asked. 
here to go behind that decision? For one, sir, I 
do not feel required to do it. 

After the death of Mr. Reeside, his widow pros- 
ecuted this claim, and finally was invited by the 
Government to present it to another court of the 
United States—the Court of Claims.. That tri- 
bunal has passed upon it—the tribunal constituted 
since this case was commenced, for precisely such 
claims—and again the decision is against the 
United States Government. Whatmore shall the 
widow do? What other remedy can she pursue ? 
It is insisted by the Senator from Virginia, that 
because there may not be technically entire legal 
force in what this Court of Claims has done, we 
are to go behind all the proceedings, and delay a 
just claimant until this widow isstripped of house 
and home! 

Let me ask Senators to look at the alternatives 
for a moment, if they will. I should not say a 
word in regard to this claim if I were not imb 
pressed with the belicf that the equity is on. the 
side of the claimant. Let us suppose, to illus- 
| trate-the position which I take, that the Govern- 
ment of the United States, in that trial at’ Phila- 
delphia in 1841, had obtained a judgment against 
‘Mr. Reeside. Suppose he had moved fora new 
trial, and that motion had been overruled; and 
the judge overruling it, Judge Baldwin, had used 
the significant Janguage, as to the correctness of 
the judgment, which he used in this case—this 
is what he says: “ I am fully satisfied thata large 
balance is justly due to the defendant, and that 
the verdict for Mr. Reeside might under the evi- 
dence have been larger.” Suppose, then, that 
Mr. Reeside had attempted to get a writ of error, 
and failed, and finally had gone before the Court 
of Claims, and again the judgment ‘had_been 
against him, and in favor of the United States 
Government: I ask you, sir, whether there 
would be any Senator here who would vote even 
to relieve that widow from a judgment thus sanc- 
tioned? Not one, sir. Not one man would vote 
to relieve the widow from this judgment; and 
the argument would be that the case was com- 
plete, and however great the hardship might be, 
there was no remedy for it. 

These are my views in brief on this question. 
I think it is a question as to paying a debt that 
is fairly and clearly ascertained, or repudiating 
it. There is no half way measure about it. There 
are no means of obtaining further information. 
We must take it as we find it; and for my part I 
feel not only authorized but required to make 
payment on the facts as they are here. 

The bill was reported to the Senate without 
amendment; and on the question, ‘Shall it be 
ordered to a third reading?’ 

Mr. PRATT called for the yeas and nays; and 
they were ordered. 

Mr. TOOMBS. I think we are about to decide 
avery important question, which the Senate ought 
to look to closely. It should be decided, net on 
any appeals about selling out a widow, but on 
the principle of law here involved, which is one 
of the greatest possible consequence. This ver- 
dict has been before Congress now, I think, fer 
fifteen or sixteen years. It came before the other 
House repeatedly, It has not been delayed, but 
ithas been discussed and rejected, and rejected 

upon principle, and upon sound principle; and 
we shall subvert a very sound principle by not 
continuing to reject the claim. . 

I am inclined to pay:all proper respect to the 
| judgment of the Court of Claims, but E do not 
look on it as conclusive. I consider it is a valu- 
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able court, to whose judgment Tam inclined to. 
ive high consideration; but it is not a court of 

‘ast resort, and inits nature it cannot be. The | 
tribunal of last resort, in such cases, must be } 
here. L consider the judgment of the Court of 
Claims conclusive on the facts which they find 
on examination, and I would adhere to their 
decisions, unless, in my judgment, they were 
palpably against a sound principle of law and 
overnment. ‘Then I would not sanction them. 
Then our decisión should be their rule of conduct. | 
Here this’ court, or a majority of the court, 
departed from the’ settled rule which had gov- 
ered: the action:of this Government for seventy 
years. ` It has been a fixed policy of this Gov- | 
ernment—it took it from analogy to the British 
Government, from which many of our notions 
were drawn—that the Government could not be 
sued; and we do not to-day allow it to be sued 
and: afinal judgment given against it, even in 
the Court of Claims. That principle is estab- 
lished by the general consent of all branches of 
our Government. ‘Then it seems that the verdict 
randered in this case was illegal, and of no binding 
force, It was not rendered here, but was rendered 
in one of the States. To pay money on it will 
be overthrowing the settled policy of this Govern- | 
ment, and the Government from which we derived 
our institutions, for a thousand years. 

When this point was presented early after the 
formation of this Government, it was decided, 
if the party has a claim on the Government he 
must send it where all other claims go; and a cer- | 
tificate of a jury that so much money is owing 
shall not be even prima facie evidence. They | 
would not take that even as prima facie evidence. | 
Now, itis urged as conclusive evidence. A ma- 
jority of this court has considered it in fact con- 
clusive. Nothing was uttered against it, nothing | 
was presented againstit. ‘They considered it at | 
least sufficient for the rendition of a judgment. 
If it is anything, it is conclusive. If it has any 
weight, it has conclusive weight. 

Now, sir, shall we overturn this practice of 
seventy years? ‘That was the rule by which the 
court ought to have been governed, because it 
could not be pretended by the court that there 
was any law or usage of the Government of the 
United States that allowed it to be sued in its own 
courts or the State courts. If there was no au- 
thority to sue it, there was no authority to render 
a verdict against the Government, in its own | 
courts or the State courts. ‘Their judgment was 
utterly wrong. It cannot be maintained for a 
moment. It was without authority of law and 
against the practice of the Government, which to 
them was Jaw in this case. 

Nor can it be shown at any time that this class 
of judgments have been recognized as of validity. 
‘This is not the first one of the kind. They came |} 
before the Government soon rafter its formation, || 
and ‘were’ presented oceasionally until the prin- 
ciple became well settled, and this case is but one 
of hundreds that are now outstanding. Without 
any particular knowledge of the claim, but with 
some little experience in reference to the class, I 
can safely say that I never knew a defaulter make 
areal defense of set-off who did not get a verdict | 
against the Government, Ido not believe there 
was ever such a case. Some defaulters who are 
sued make no defense, and judgments are ob- 
tained against them; but when they make a real 
defense they get a verdict; and there are thou- 
sands of such verdicts inthe different courts seat- 
tered throughout the States of the Union. In 
such cases there is no chance for justice being 
administered to the Government. There are 
many reasons why this is so. It does notalways 
‘result from the injustice of the jury. From our | 
system, we oftentimes have inadequate counsel || 
in behalf of the United States. In many por- 
tions of the United States, the fees of the district 
attorneys are so small that the place is simply 
regarded as an advertisement for a young lawyer. | 

Mr. FESSENDEN., Itis not so in Pennsyl- | 
vania. 

Mr. TOOMBS. The principle must be uni- |} 
versal. Whether there be good counsel or bad | 
m Pennsylvania, I know, and every Senator who |! 
sits here knows, that in such a suit in any State 
of the Union, there is no justice for the Govern- |! 
ment against the citizen. I state a fact within |; 
the experience of every Senator here. We all l 

‘know'it. If you establish the principle of this |! 
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| an instance I have never 


ockets of those who have ande- 
the Treasury. 


dollars into the 
niably phundere 
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tribunal; that here the Government did not gét 
justice; that the reports of our committees were 
imperfect; that bad cases were allowed on ew parte 
testimony, and stood as much chance as good 
cases, we established a Court of Claims. I 
thought this was a wise act. I maintained it 
then, and maintain it now, to be wise legislation. 
We said we would not be bound by verdicts in 
the States of the Union, where the Government 
has no supreme eye interested in protecting it, 
or where that eye may be blinded by favoritism 
or passion; but we will establish a court of three 
discreet men, who shall examine the claims 
brought before them, and report to us the facts 
and the principles involved. 

Have we any facts before usin thiscase? Does 
any Senator here know what it is about? From 
my recollection of it, though [am not sure, for 
my memory dates back many years ago, I think 
it relates to extra compensation for some mail 
service. We are called upon to say, that a ver- 
dict which was illegal by the law of Pennsyl- 
vania, shall be enforced against the Government. 
If a citizen is sued in Pennsylvania, and she has 
a defalcation law which allows these matters to 
be pleaded by way of a set-off, and a verdict to 
be rendered in his favor, are we to allow that, 
and refuse to another defaulter, living in New 

i York, the same advantage? The result of this 
principle must be to enable the States to bring 


fused to be brought under the jurisdiction of 
| courts by its own laws. The principle is, that 
any State of the Union can pass a law bringing 
thé Treasury of the United States under its juris- 
diction. 
j of Pennsylvania, if it was properly applied to 
this case. I agree with the opinion of Judge 
Blackford, that it did not appl 

beeause, if an action of that Tina were brought 
by the Commonwealth of Pennsylvania in her 


place, it is not competent for the States to bring 


Maine, whose attention has been much more 
drawn to the subject than minc has been, whether 
a case can be found where such a verdict has 
been held to be conclusive or even prima facie? I 
know we can find almost every description of 
cases, and such a one as this may by possibility 
have slipped through under our very loose way of 
doing business in former years. If there be such 
nown it; but again and 
again, when it has been argued, I have known 
the judgment of the House of Representatives 
and of this body to be uniformly, almost unan- 
imously, that such verdicts should not be held to 


| have any force or effect against the Government, 
but that the party must come before us with the | 


original evidence, and show that the Government 
is indebted to him, and then the claim will be al- 
lowed. The claimant having gone to the Court 


if that court had rendered an opinion upon cxam- 
ination of the facts, that he was entitled to the 
money. I should be content with a decision of 
the court on the facts found by their examination; 
but when they come and tell me here isa judg- 
ment in Penhsylvania—and | know not whether 
it was right or wrong; I do not know that the 


reason of that judgment he is entitled to the 
money, I will not carry out any such decision, 
for itis against law—it is against the practice of 
the Government, and it would be destructive to 
the public interests. For these reasons, I shall 
vote against the bill. 


Mr. FESSENDEN. I will say a few words 


iiculty—-an imaginary trouble—because their 
argument is directed solely to the danger of what 
they call the precedent-and the incorrectness, as | 


i 


bill, you will be compelled to pay thousands, of | 


It is on account | 
of the utter impossibility of justice in such cases, ; 
that we have refused to be bound by verdicts of | 
this kind. Finally, finding that this was a bad | 


| within their jurisdiction the Treasury of the | 
‘| United States, though this Government has re- 


That is the effect of the defalcation act | 
to this case; first, | 


own courts, it would not apply; and in the second | 


of Claims, I should be willing to pay his claim | 


Government owed this man a dollar—and that by ; 


in reply to the Senators from Virginia and Geor- || 
a. They seem to me to proceed on an assumed || 


they state, of the decision to which the Court of 
Claims have come. In presenting this case to the 
Senate the other day, I expressly stated that the 
committee did not base their recommendation in 
favor of the passage of this bill on the decision 
of the Court of Claims. It makes a fact in the 
case, that this claim hag been presented to that 
court, and that the court, or a majority of it, on 
the examination of the law, came to the conclu. 
sion that it was bound to take the verdict and 
judgment, such as it was, as record evidenco of 
the debt, and so decided, one of the judges dis- 
senting. But, sir, neither the Committee of 
Claims of the House of Representatives, nor the 
Committee on Claims of the Senate, in their ex- 
amination of the case and their reports, based a 
recommendation to pass the bill on that ground. 
They have placed it on entirely different ground; 
and, if the Senate pass this bill, they will not 
affirm the principle that the verdict is to be final, 
and is not to be inquired into, because it is not 
based on that principle in either of the reports, 
although that is one of the facts going to make 
out the argument. - 

Mr. HUNTER. Do not the committee base 
their report on the fact, that this verdict of the 
j| jury is evidence of the debt? 

Mr. FESSENDEN. Toa certain extent they 
d 


os 
Mr. HUNTER. And that, therefore, they will 
not examine it? 

Mr. FESSENDEN. No; sir; they state all 
the facts. It is expressly stated in the report 
made by the committee of the House of Repre- 
sentatives, that the committee were not agreed 
upon that point, and did not propose to give any 
opinion on it. We give no opinion upon it in 
our report. We merely state the ground upon 
whieh we think the bill ought to be passed; and 
the fact that he obtained a verdict is one of the 
grounds; but itis not the only ground. We do 
not even affirm the principle, that where a claim 
comes here for the first timc, founded on such a 
verdict, it ought not to be considered and exam- 
ined. We do not propose even to do that; but 
we place it on grounds independent of all these 
H considerations, peculiar to itself, and such as we 
think ought to impress themselves on the mind 
of every Senator who is to judge in relation to 
|| this matter. 

Now, whatis it? It is not the mere fact of a 
verdict. Itisa fact that a law was passed under 
which this suit was commenced. lt was com- 
;meneed in Pennsylvania before a court of the 
United States. It is in evidence clearly proved 
that the trial was a long, careful, and a fair one. 
It took some five or six weeks; and I think the 
|| jury were out about a week examining it. They 
|| were taken from all parts of the district, as juries 
|| in the United States circuit court are taken, and 
‘| not from the vicinage, unless you call a whole 
|| State the vicinage. The jury was selected from 
all parts of the district, which covered, at that 
|| time, a large portion of the State of Pennsyiva- 
nia. That jury made this fair, and full, and long 
| examination; and under the construction put by 
Judge Baldwin and Judge Hopkinson on the 
law of Pennsylvania, they deemed themselves 
authorized to go into an examination of the 
whole account, and to state the balance that was 
due from the Government to Mr. Reeside. 

Thatis notall. Ifthat had been all, there might 
I| have been reason for opposing this claim. 
motion was made by the counsel of the Govern- 
ment for a new trial. That motion was argued 
in full; and Judge Baldwin, in giving the opinion 
of the court, in which both judges concurred, 
stated expressly that the trial had been unusually 
careful, and full, and fair, and that the court, on 
examination of the whole matter, saw no reason 
to find fault with the verdict. Two judges of 
the court of the United States so declared. 

That is the state of the facts, and that being the 
| state of the facts, it being a contested matter with 
| us, it should have its weight. This mattor was 
then examined and determined. Mr. Reeside, 
who alone could explain his own accounts, who 
alone could manage his own affairs when they 
extended through so many years as they did, en- 
deavored as long as he lived to obtain this claim 
from Congress, and since he died his widow. bas 
renewed that application with no success usil 
the present time. ` In the mean time Mr. Recside 
is dead; and what is proposed now? Confess- 
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edly, by the opinion of the judges who tried the 
cause, the United States, on its own motion, 
has had one full, fair examination of the whole 
matter, to such degree that the judges who tried 
the cause themselves said they saw ño- reason 
to change the verdict; and now itis proposed at 
this distance of time, the party being dead, that 
his estate shall be turned round to a reéxamina- 
tion of the case. Sir, what I say, and what the 
committee says, is that, as between man and man, 
this would be grossly unjust and unfair. The 
United States Government ought to be satisfied 
with the great power it has to protect itself. It 
is claiming a privilege which would not be ac- 
corded to any citizen, and would not be consid- 
ered just or right, in reference to any citizen. 
That is the position on which it is based. 

Now, as to the danger which gentlemen ima- į 
gine. We do not establish the principle that this 
judgment can be enforced, if it is a judgment. 
We still retain that matter in our own hands. 
Thevery position in which this case isnow before 
the Senate of the United States, shows that there 
is no such danger. There is no mode in which 
these verdicts can be enforced as judgments. 
‘They must come here; and that branch of the 
Government of the United States authorized to 
appropriate money has full power over the whole 
subject. We may admit such a verdict to be 
conclusive on us or not, just as we please. What 
I contend for is this: if we see that it is fair, if 
we see that it is honest, if we see that as between 
manand man it would be just, and that the United 
States ought to pay the money under the circum- 
stances, without more delay, then we ought to | 
waive our privilege of objecting to it, as we would | 
as individuals pay our own honest debts under 
like circumstances. That is all we contend for. 

Weare told that this question has been decided | 
by the Supreme Court contrary to the decision | 
of the Court of Claims. I beg leave to say to 
the Senator from Virginia that it is not so. Mr. 
Reeside, after obtaining this verdict, applied at 
the Treasury for payment. Payment was refused 
by Mr. Walker. He then went to the Supreme 
Court of the United States for a mandamus. 
What did the Supreme Court of the United States 
say? They said that, in the first place, there had 
been no appropriation by Congress to pay it, and 
until there was an appropriation by Congress to 
pay, Mr. Walker was under no obligation to pay, 
and could not pay it, and thereforethey could not 
grant a mandamus. They said next, in addition 
to that, it was nota judgment which could be 
enforced against the United States, and in that 
everybody concurs. They were right in both 
respects; but they did not go so far as to say or 
express an-opinion on the abstract point, whether 
the verdict makes a debt of record, which is the 
opinion expressed by the Court of Claims. 

1 have not argued the question whether a ma- 
joriy of the Court of Claims was right or not. I 

o not propose to argue it. I acknowledge the 
principle, that the Government cannot be’ sucd, 
although coming, perhaps, within the description 
ofa technical principle, is a sound and safe one. 
The idea on which it was originally founded was, 
not that the Government could not have a fair 
trial, but that the Government was so dignified— 
the king was so dignified, that he could not be 
carried into his own court for suit; neither could 
any sovereign be sued in his own court. It was 
considered below his dignity—an infringement of 
his dignity. Tt could not be done in any shape 
or form. That was the idea. But go a little fur- 
ther and ask yourself this question: suppose the | 
Government choose to sue an individual, what is | 
there so very dangerous, so very oppressive, in 
allowing the tribunal which the Government itself 


selects, to simply settle the question whether the || 


Government is debtor or creditor, and if debtor, 
how much so, especially when that decision or | 
that judgment, if you please to call it so, cannot 

be enforced. The sovereign still has the privilege | 
of paying or not,-just as he likes. He may hold | 
back if he pleases. It has no sort of effect on him; 
except to fix on record that he owes the money. 
That is as far as it goes, and that is as far as the 
Court of Claims has gone. They say the com- 
mon law principle goes no further than that the | 
Government cannot be carried into its own courts | 
as defendant, but that when the Government goes | 


ji 


the plaintiff and defendant, that tribunal cannot be 
excluded from stating whatever the balance is in 
order that it may be made matterofrecord. Thatis 
the simple point decided by the Court of Claims. 

But, as I said before, I do not place the case on 
that ground—I place it on the inherent, overbear- 
ing, overwhelming equity and justice of the claim 
itself, and what I conceive would be the great 
hardship—the intense injury of saying to the 
! estate of Mr. Reeside, after he has had this one 
trial with the Government, and after it has been 
decided, and the judgment, verdict, or decision— 
whatever you please to call it—has been approved 
by the judgment of the court which tried it, now 
that he is dead, when his power to exhibit the 
truth ofthe matter as between him and the Govern- 
ment has ceased, and there is no person left who 
can see that justice is done to the question, if it 
shall be tried again, ‘ We will turn him over to 
acourt for a new trial at the distance of fifteen 
years.” That is the simple question, and the 
only ground on which the committees have placed 
it in their reports. I say again, the danger which 
gentlemen have conjured up or spoken of in ref- 
erence to this mafter is purely imaginary, because 
there is not a single item in either of the reports 
of the Senate or House committees which bases 
the recommendation for the passage of this bill 
solely or even materially on the fact, that the 
Court of Claims has refused to go into a rein- 
vestigation. 

Mr. HUNTER. I understood the Senator from 
Maine to say, in the first place, that the Commit- 
tee on Claims did not decide upon this verdict of 
the jury as affording the evidence of the justice 
of the claim against the United States. never 
affirmed that the Committee on Claims decided 
the identical legal point which the Court of Claims 
decided; but I said that if I understood the report 
it was based on the assumption that this verdict 
of She jury was evidence of the fact that the Uni- 
ted States was indebted to Reeside. 

Mr. FESSENDEN. That is true, under the 
circumstances. 

Mr. HUNTER. And all they examined was 
the verdict of the jury, and they took that as con- 
clusive as to the fact. 

Mr. FESSENDEN. That is all. 

Mr. HUNTER. Nextas to the opinion of the 
Supreme Court in the case of Walker vs. Reeside. 
I shall not read the whole of this opinion, but 
here is the summing up of it; and it will show 
that I was right in stating the substance of the 
opinion: 

“ To sanction a judgment under a plea of set-off would 
virtually be allowing the United States to be sued, which 
the laws do not allow.” 

I said the Supreme Court had decided the pre- 
cise reverse of what the Court of Claims have 
decided; and I say this sustains me in the state- 
ment, 

Mr.SEWARD. Iam desirous, Mr. President, 
of voting for this bill on the ground on which it 
is placed in the speech of the honorable Senator 
from Maine. I had an amendment to propose, 
the effect of which would be to declare that the 
understanding of the Senate was, that it does not 
affirm the decision that the verdict or judgment in 
Pennsylvania, or the decision of the Court of 
Claims, has any force or effect against the United 
States, but that the bill is passed upon the re- 
sponsibility of the Senate, relying upon the opin- 
ion of the committee of this House, who have 
examined it. I am informed that the effect of 
such an amendment, if adopted, will be to send 
the bill back to the House of Representatives, 
and delay its passage. I shall vote for this bill, 
under the circumstances, without offering that 
amendment; and if the bill passes, I shall offer a 
resolution affirming that to be the opinion of the 
Senate. 

Mr. TOOMBS. I have a word to say in reply 
to the Senator from Maine. He says we are con- 
juring up objections that do not exist to this par- 
ticular bill, and he attempts to distinguish it from | 
its class. In that he has signally failed. This 
claim rests solely and exclusively on the effect of | 
the verdict of the jury. He may say that the 
verdict was given in a court of the United States; 
that the United States brought suit; that the! 
United States selected the tribunal; that the jury | 
was taken from all over Pennsylvania. The same | 


to a tribunal where certain laws ‘are operative 


considerations apply to every verdict rendered |! 


to distinguish this from:that class.of cases. He 
does not pretend that the Court of Claims or the 
Committee on Claims have examined. the matter, 
and can say that we owe this man a dollar. . It 
is not pretended that there is any evidence of the: 
claim before us, except the verdict of the jury. 
That is the alpha and omega, the beginning and 
the end of the case, and the Senator has failed to 
distinguish it from that class which he says we 
are arguing ane and conjuring objections that 
do not lie. I say the verdict of the jury ought 
not to be evidence on which this Congress ‘shall 
vote money. This case, both in the report of 
the court and of the committee, stands solely upon 
that verdict. Whenever they speak of evidence, 
they come to that point, and that is the only point, 
Mr. PRATT. I understood the Senator from 
Maine expressly to state that neither the com- 
mittee of the Senate nor of the House had ex- 
amined the merits of the case—that it would take 
several months to do so, and they did not attempt _ 


it. : 

Mr. TOOMBS. I so understood him. The 
Senator from Maine, I say, has failed to show 
that this claim is distinguishable from any other 
case of a verdict against the United States. The 
attempt to do so is only ingenious sophistry. 
This was rendered precisely in the same way~in 
which verdicts are always rendered against the 
United States. The United States sue persons, 
and they respond that the Government owes them 
money. The suit is usually brought in the dis- 
trict court of the United States, and it goes to 
trial. I presume this trial is not distinguishable 
from all other trials. The jury was summoned 
as usual, the district attorncy was in attendance 
as usual, and the necessary time for trying it wag 
given, whether a week, or six weeks, or six 
months. The sole question presented to us is, 
shall we vote $187,000 on a verdict of a jury 
rendered upon a set-off to a suit brought by the 


j United States? If you establish this precedent, 


those who come after you will claim, and claim 
unanswerably, that you have established this prin- 
ciple. Talk of a resolution being passed that you 
donotmean this! Why, you mean nothing else. 
The report of the committee—the judgment of the 
Court of Claims, shows that you have no other 
evidence; and the committee do not pretend that 
they have any other evidence of a debt. 

As I before stated, this claim, according to the 
best of my recollection, grew out of certain allow- 
ances for extra compensation—some allowances 
made by Postmaster General Barry, and disal- 
lowed by his successor, Mr. Kendall, which Con- 
gress steadily refused to pay during the lifetime 
of the party, and I trust will refuse to do during 
the lifetime of his widow, because the evidence 
of the indebtedness of the Government is not 
before us, and every verdict now outstanding 
against the United States will come here on pre- 
cisely the same foundations, and demand pay- 
ment of Congress. 

I desire, Mr. President, to enter my protest 
most solemnly as an American Senator againat 
the course taken by the Senator from New York, 
[Mr. Sewarp,] on the suggestion of the Senator 
from Maine. Isit true that we are to be denied the 
ordinary rights and precluded from the ordinary 
duties of legislators upon a suggestion that proba- 
bly the House of Representatives may defeat the 
bill? Are we to be forced to establish principles 
upon allusions which are even unparliamentary 
in themselves? Here is a Senator who says he 
does not want to establish this precedent, but he 
wishes toamcnd the bill; and the gentleman who 
has charge of the-bill says if you do that the 
House of Representatives will defeat it. ` 

Mr. FESSENDEN. I said that to amend the 
bill would make it necessary to send it back 
again to the other House, and that would occasion 
delay. I was not afraid of losing it. p 

Mr. TOOMBS. At any rate, the argument 
was that we should not amend the bill, because 
our so doing would either delay or defeat itx 
passage in the other House. Sir, the Scnate is 
part of the Legislature of this country. It oug’: 
to do its duty in regard to every bill. It ough: 
to amend what is imperfect. This isa duty wh: 
it cannot by any means get rid of. -The cons 
quences are with the other branch.. “The. pr: 
sumption of law is that they will do their duis- 
I protest against a principle by which millions: 


with regard to ascertaining the balance between || against the United States. The Senator attempts || may go out of the Treasury in this way. The 
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#amé intimation was made the other day by my 
friend from: South Carolina [Mr. Evans] in regar 
toa bill appropriating millions, that if we amended 
ii we ‘should lose it; because it would involve a 
‘yesxamination in the other. House. ‘This body 
ought certainly to do its own duty, and put its 
legislation in přoper shape, irrespective of what 
may be done iv the other branch. [tis not even 
parliamentary to allude to what that House may 
do : 

oo Mr. BAYARD. Mr: President, when I came 
into the Serate this morning, | came here, accord- 
ing to my viewsof the law, with the presumption 
that: 1 should vote in favor of this bill, which I 
understood ‘Had been reported by the Court of 
laims. (Twill state the wiew which -have taken 
aclf of my duty as a Senator in reference 
tothe decisions of that court. We have estab- 
lished that court as a tribunal for the purpose of 
investigating the facts in regard to claims against 
the Government, with better facilities for arriving 
at-the truth than we can have. We have consti- 
tuted it-of able lawyers, with a view to arrive at 
à proper application of the law to the facts when 
found; and though we have not made the juris- 
diction final, so that money cambe paid out of the 
Treasury upon obtaining the judgment of the 
tourt, we have, according to my view in creating 
the court, given it power to give judgment. J 
will defer to its judgments to such an extent that 
it, on the face of the opinion of the court which 
we have required, I am not satisfied that there is 


grave error of law in the opinion, I shall hold. 


myself bound to vote in accordance with its judg- 
ment, be it for or against a claim which has been 
presented to the court. 

This is my rule of action. Having no knowl- 
edge of the particular questions involved in this 
case, | had supposed that I should vote for this 
bill on that principle. Since I have heard the 
argument, however, I learn that in a suit brought 
by the United States in the circuit court, in the 
State of Pennsylvania, under the provisions of 
the State law, the circuit court suffered a certifi- 
cate to be given*by the jury that the United 
States were indebted to the defendant.: I find on 
record no evidence whatever of how the judgment 
of the court wag entered upon that certificate— 
whether there was a judgment entered in favor 
of the defendant, or whether the certificate was 
simply left to stand as a certificate, which I pre- 
sume was the fact. Í conceive that the principle 
announced in the opinion of the Court of Claims, 
that the United States, by suing in the State of 
Pennsylvania, place themselves in a position in 
which a verdict can be rendered against them, 
and judgment entered on the verdict, so that the 
record would become conclusive, is a grave error 
of law, directl¥ in the face of the decision of the 
Supreme Court of the United States in the case 
which-has been cited by the honorable Senator 
from Virginia, if I understand the reasoning of 
that decision, and the principles enunciated in it. 

I cannot vote for a bill in regard to which the 
Court of Claims have committed so grave an 
erroroflaw. Instead of doing what weauthorized 
them to do by the law, (which is, where they con- 
sider that the party presents a case on which he 
is entitled to relief, they are to have the facts 
proven before them by competent testimony,) 
they have admitted as conclusive testimony 
against the United States what, if the judgment 
of the Supreme Court be worth anything, is no 
testimony at all. On that alone, without any 
further investigation, they have rendcred a verdict 
against the United States for a very large sum of 
money; but the sum does not vary the matter 
‘with me. If it were $1,000 instead of $188,000, 
it would not alter my opinion. F oppose the bill 
because I think there is an error of law in the 
decision on which itrests. I believe that decision 
is contrary to what was our intention when we 
organized the Court of Claims. Itis well known 
that there are members of the Senate—I have 
heard them in private conversation say so—who 
think it would have been a better system to 
authorize the United States to be sued ag indi- 
viduals in any court of the country. I never 
entertained that idea. I think the Government 
would break down under it. 

We chose to organize a court in which the 
United States might be sued; but we did not pro- 
vide for a jury trial, and did not intend to submit 
the nding of facts to the verdict of a jury, in 
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which case, of course, the evidence cannot appear 
to us.: We intended to have the judgment of a 
court on the facts, making it in the nature of an 
equity or admiralty proceeding in that respect. 
Here, however, this court abandons the very 
principle on which we organized it, of having its 
judgment onthe facts. It substitutes, under an 
‘idea that that was a debt of record binding on the 
United States, a verdict of a jury in lieu of its 
own judgment on the truth of the case. I cannot 
sanction that.. I think itstrikes at the very foun- 
dation on which the court was organized. [cannot 
vote for the bill, however just the claim may be. 
I have astrong impression on my mind—I cannot: 
say that itis from investigation, but from various 
sources—that this is a just claim, to some extent, 
against the United States, and that there is a case 
of hardship in regard to Mr. Reeside. I am will- 
ing to do him justice on the investigation of a 
committee. If the Court of Claims had examined 
and taken proof in the case, and given a judgment 
on that proof in favor of the petitioner fora much 
larger sum of money, I should not hesitate for a 
moment, upon their finding of the facts arising 
from the proofs, to vote in favor of an appropri- 
ation to pay the amount of the judgment; but I 
cannot sanction a principle of this kind. It is an 
abandonment of the principle on which the court 
was founded, because “Congress as a body de- 
cided, when they granted this jurisdiction, that 
they would not let the United States be sued, and 
havea verdict rendered against them by a jury, but 
that they would confide the power of determining 


ment of the tribunal which was constituted for 
that purpose. The decision of the court, if I 
understand it rightly, waives investigation alto- | 
gether, and assumes as conclusive the verdict of 


the tribunal for the purpose of controlling their 
judgment without investigation. F 

It is on this ground that I cannot vote for this 
bill as it stands. Connected with it is another 
question. The court allow interest in this case 
from 1841, and they give it on the ground that 
the interest is incident to the judgment. Iadmit 
that principle. Iadmit that in most of the States 
of the Union, when a judgment is entered, it car- 
ries interest per se, as itis called; but I have yetto | 
learn that in any case a mere verdict, where no 
judgment is rendered, carries interest per se. This 
verdict is a nullity against the United States, if 
the Supreme Court have decided rightly. The 
amount may have been due; a greater amount 
may have been due the party at the time; but 
there is no case presented that, under my views 
of the principle on which interest is to be allowed | 
against the United States, justifies the allowance | 
of interest here. The courttreat itasa judgment į 
against the United States, and in its character of 
a judgment as per se carrying interest. I say 
there could be no judgment against the United 
States, because the United States cannot be sued 
under their own laws; nor (as a corollary to that 
proposition) can they, under the name of a set- 
off in a suit brought by them, have a judgment 
rendered ina suit against them. I submit, there- 
fore, that there is no fact shown in the case, and | 
no agreement, which would require the United 
States to pay interest. There are no facts which | 
show that there is any equity in the case requir- 
ing the allowance of interest. There is nothing | 
but the naked legal principle, that upon the judg- 
ment of a court of record interest runs per se. I 
say there is no judgment here against the United 


interest does not run per se, and therefore the bill 
$ erroneous, and in that respect a grave error of | 
aw. 

Under these circumstances I shall vote against 
the bill, though I do so with great regret? From | 
what I have heard of the character of this claim, | 
F think there is a just demand to some extent in 
behalf of the claimant. It may be so or not. I 
do not know the téstimony. It appears the com- | 
mittees have not examined into it. I should be 
sorry to do injustice to the party; butitis far less | 
important that a single individual should suffer 
in his personal interests, than that an erroneous 


future legislation, and which, I believe, will pro- 
duce impracticable and dangerous results.in the 
fature. 


Mr. SEWARD. I am satisfied, upon reflec- 


the facts, and investigating into facts, to the judg- |} 


a jury, which Congress did not see fit to make | 


States; and there being no judgment, of course |] 


principle should be established which is to govern || 


tion, that I was right in the first instance, and I 
acknowledge very cheerfully that the remarks 
made by the honorable Senator from Georgia 
{Mr. Toomgs] have had the effect to bring me 
i back to that conclusion. I therefore offer this 
amendment in the hope that it will induce the 
Senate to consent to the passage of this bill: 

Provided, That this act shall not be taken or held to 
sanction the said verdict or judgment, or the judgment of 
the Court of Claims, as having any valid force or effect 
against the United States. 

Mr. BUTLER. Mr. President, the matterg 
brought up by this bill and by the amendment 
are not new tome. When I first became a mem- 
ber of the Judiciary Committee, all claims of this 
kind were referred to that committee. Judge 
Berrien was then the prominent member of it; and 
I recollect very distinctly, that in one case he 
stated the set-off would have amounted to more 
money than had originally gone into the hands of 
the officer who was called to account before the 
courts. Ido not know any more dangerous tribu- 
nal than a jury to take cognizance of mere money 
matters between an individual in their neigh- 
borhood and the United States. I have scarcely 
known a single instance where the popularity of 
the individual or the interests of other parties, 
perhaps hiscreditors, would not induce the jury— 
it may be under a delusion, it may be from other 
influences—to give a verdict which would not be 
given if there were an adversary party to contest 
it, ‘The case of General Ripley was referred te 
the committee, after having been three or four 
times before a jury. None of the juries ever rè- 
| turned a verdict for the same amount. Thatisa 
matter coram non judice; so far as regards set-offs, 
juries have no enforcible jurisdiction over them. 
They may, as a matter of opinion, make a state- 
ment somewhatas a judicial auditor, recognizable 
by the court, and perhaps addressing itself to the 
discretion of the Government. Whenever the 
Government shall fall into the idea that a jury; 
by its mere opinion, can pronounce such a judg- 
ment as is binding on the United States, [ tell 
them they trust all these accounts to a tribunal 
irresponsible to this body. 

If I understood any one thing when I voted 
for establishing the Court of Claims, it was that 
it was to be a judicial auditor to examine these 
accounts, and not to adopt the arbitrary decision 
ofajury. Itwas their duty, like that of a master 
in chancery, to examine the accounts and give 
their conclusions—not to adopt the convenient 
opinion of ajury. Such cases have been before 
the committee of which I am a member, repeat- 
edly, but we have never adopted such a doctrine 
as that a jury could be anything more than a 
suggestive tribunal to say what is right and what 
is wrong. We have gone behind the verdict of 
a jury, and uniformly examined the accounts. 
The Court of Claims ought to have done so in 
this instance. If they undertake now to dispense 
with the trouble of going behind the verdict of a 
jury on a set-off, they do not perform the func- 
tion devolved on them by the Legislature. 1 do 
not know what the jury’s decision may have 
been. The court could have ascertained the facts 
as well as the jury; and it is on their decision, 
not on the discretion of a jury, that I am to pass 
my judgment. I can never agree to it as a prin- 
ciple, particularly as I have seen the danger of it 
in cases brought before my mind. In New Or- 
leans, in the case of General Ripley, where there 
was a good deal of sympathy for him, they would 
have found ten times more than the amount of 
money that ever went into his hands, or at least 
they would have found more than we could sanc- 
tion. We examined the accounts, and at last 
| had to compromise. 

I cannot vote for the amendment of the Senator 
from New York, because it is merely declara- 
tory. Ido not know that this. decision of the 
j jury is right. I want to know whether it 18 
right. I hold the Court of Claims to be com- 
posed of judicial auditors, and the facts found 
by them are to be respected. Accordingly, when 
they adopt this mode of obtaining the facts, I 
can never agree to it as correct. 

Mr. TOUCEY. Mr. President, when I rose 
to speak on this subject the other day, I supposed 
that the merits of the case had been examined by 
the committee. Before 1 concluded T was cor- 
rected in that impression. My own opinion then 
was, that the decision of the Court of Claims on 
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the point of law was wrong. I have looked into 
the opinion of the majority of the court, though 
I have not had time to examine that of the mi- 
nority, and I find nothing that changes the im- 
pression which I originally had as to the effect 
of the certificate of the jury. I say now, as I 
said before, upon reflection, it is contrary to all 
the views I have had on the subiect. The opinion 
of the Court of Claims is based upon the thirty- 
fourth section of the judiciary act, which is famil- 
iar to all: i 

“Sec. 34, And be it further enacted, That the laws of the 
several States, except whcre the Constitution, treaties, or 
‘statutes of the United States shall otherwise require or 
provide, shall be regarded as rules of decision in trials at 
common taw in the courts of the United States, in cases 
where they apply.”? 
` Where. an action of debt is brought by the 
United States against an officer of the Govern- 
ment, or any other person, the only fact in issue 
is, whether the defendant is indebted to the 
United States. Itis no part of the issue whether 
the United States are indebted to the defendant 
beyond the amount of the claim of the United 
States against the defendant. Although the whole 
indebtedness of the United States to the defendant 
may be inquired into, it is material only to one 
point, namely: whether the defendant is indebted 
to the United States in a sufficient amount to 
‘cancel the claim of the United States. The cer- 
tificate of the jury is entirely extra-judicial, if I 
may so express it. It is entirely out of the issue 
in the case. Itis no part of the case. The only 

uestion befere the court, under the laws of the 

nited States, is simply this: taking into the ac- 
count the indebtedness of the United States to the 
defendant, and the indebtedness of the defendant 
to the United States, is there anything due to the 
Government? When, therefore, in this case, the 
verdict of the jury was taken, that the defendant 
was not indebted to the United States, it covered 
the whole issue between the parties; and the 
residue (the certificate) is a matter of no moment 
at all, no more than would be the certificate of 
an equal number of respectable gentlemen who 
had looked into the accounts, and had come to 
the opinion that there wasa balance due from the 
United States to the defendant. That state of the 
case arises necessarily—is unavoidable, from the 
great principle that the Government cannot be 
sued, and has. never consented in any case to be 
sued. There is no tribunal.of any of the States, 
or of this Government, save only the Court of 
Claims, which can decide a question whether the 
Government is indebted to an individual, except 
to an extent to cancel an indebtedness from that 
individual to the Government, Beyond that there 
is no power, there is no jurisdiction, there is no 
authority to proceed. If the inquiry is larger, it 
is only for the purpose of ascertaining the one fact, 
whether there is sufficient indebtedness to cancel 
the claim of the Government. This is shown to 
be true. by the fact, as I believe it to exist univer- 
sally, that never, in any court of the United States 
in this country, has there been a judgment ren- 


dered against the United States, except only for | 
There never | , 1 ow ¢ 
ii the little mite which is yet left may be saved. to 


the costs of suit, if there be costs. 
has been judgment entered against the United 
States, except the naerc finding for the defendant, 
that he does not owe the United States; and if 
costs were. allowable they would be claimed 
against the United States. I have looked into 
the proceedings in this case, and I have not been 
able to find that there was any judgment by the 


court, according to the technical common law, or | 


any other law, whereby the court considered that 
the United States were indebted to the defendant 
in the sum of $188,000, or any other sum, and 
without that there is no judgment. 

Mr. FESSENDEN,. The entry is in the com- 
mon form on the docket: “Judgment on the 
verdict.” > 4 

Mr. TOUCEY. What is “judgment on the 
verdict?” Nothing more than this: that the de- 
fendant is not indebted to the United States, and 
that he go without day. It is not that the de- 
fendant recover of the United States $100,000 or 
$200,000. If there was a judgment of that kind, 
the whole ground on which the Court of Claims 
proceeded would be a valid and indisputable 
ground to go upon; and unless’ that judgment 
was reversed, it would be a judgment of record, 
and the executive department here would not 
refuse to pay it, unless it set itself up against the 
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| entertained. This is in accordance with the uni- 
versal practice of the Government, from the enact- 
ment of the judiciary act in 1789 down to the 
| present time. Never, in any instance where a 
certificate ofa jury has been given to the effect 
| that the United States are indebted to the defend- 
ant, has it been regarded at the other end of the 
avenue by the officers of the law, who arebound 
to carry into.effect the laws of the United States 
in allowing claims against the Government, as 
any foundation for a claim. I think, on reflec- 
tion, that the majority of the Court of Claims 
have decided wrongly. I think that, under the 
(act establishing the Court of Claims, they were 
bound to go into this subject; they were bound 
to examine the merits of the casc; they could 
not rely on the certificate of a jury, and say they 
would not go into the merits of the claim and 
examine it, and send it back to us to act upon. 

I am free to admit that my impressions are 
altogether, from the knowledge J have, in favor 
of the widow of Reeside. JI think there is a 
claim in her favor. The amount of it I do not 
know. I believe it should be examined into, and 
whatever it may be, the Government should be 
ready, as I do not doubt it will be, to pay it. I 
į have said what I have stated upon this point, 
because 1 think the precedent which will be es- 
tablished by saying that the certificate of a jury 
in any State whatever, may be the law of the 
State, is in fact a judgment that the United States 
are indebted to the defendant in that amount, and 
that he is entitled to recover it, would be a prece- 
dent dangerous indeed, and one which the legisla- 
tive department has never intended to sanction. 

Mr. HALE. Mr. President, I do not contro- 
vert at all the position of the honorable Senator 
from Connecticut, and I think he has stated the 
law soundly and fairly on this subject; but there 
is another principle of law which I think may 
well be brought in on behalf of this claimant; and 
it is that no party shall take advantage of his 
own laches or neglect. This claimant for nearly 
twenty years has been knocking at the doors of 
i the Government, at every department, legislative, 
executive, and judicial, by which it could be ap- 
proached. Reeside and his representatives have 
done everything they could; they have, in the 
quaint old language of the common law, made 
continual claim upon your Government in every 
way in which it has been intimated to them that 
there was a door open by which they might come 
in to have theclaim adjusted. They have gone 
to the Executive, they have gone to Congress, 
they have gone to the judiciary, and when you 
have made a special tribunal with anomalous 
powers, they have gone there. Iu no single de- 
partment of the Government, where the claim 
has been made, has there ever been an adverse 
decision; but the report has always been for 
them. 

Now, sir, after twenty years’ delay—after the 
claimant, with broken fortunes and with broken 
heart, has gone down to his grave on account of 
the tardiness with which justice was administered 
here, and his widow comes forward praying that 


her, the Government stands up and says it has not 
been done exactly right. No fault is found with 
the claimant, but with the Government. Our 
departments, it is said, have not done right; the 
courtin Pennsylvania did not do right; the Court 
| of Claims here have not done right; and the com- 
| mittee have not done right. 

| don that the claimant has been guilty of wrong; 
| and we stand here now to take advantage of our 
own wrong. Having had this money, and kept 
| it from the original claimant and his widow and 
his children from a time whereof the memory of 
| a middle-aged man runneth not to the contrary, 
| the Government now puts itself in the position 
| of saying that the claim has not been properly 
| presented and proved. Who has affirmed its 
validity? You have done it yourselves. The 
| Governmenthas donc it. Reeside has done every- 
thing he could. He came to the front door, and 
i when you sent him around to the back door, he 
| has gone there. In every possible avenue by 
| which he could approach the Government, he has 
come up here; and every department of the Gov- 
ernment which has heard his tale, has said he has 
an honest claim. There is no dispute about it, 
but still we are not ready to pay it, because he 


judiciary department. This view I have always || has not got the right way yet. 


There is no allega- 
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Sir, look at the history of this case.. Ido not 
believe in the Court of Claims any. more: than. 
| anybody else. Indeed, when I first heard of the 
| establishment of the court and its. organization, 
after I was elected to’ the Senate, I came to: the 
conclusion that a report from that court would be 
j prima facie evidence against a claim. That was 
the first impression [ had, and I have not got 
entirely rid of it yet. It seems that more than 
twenty years ago, under the. administration of 
Major Barry, the Post Office Department became 
exceedingly embarrassed; and when Mr. Kendall 
came in, he deemed it necessary to regort.to an 
| extraordinary series of measures in order to en- 
able him to carry on the administration: of that 
Department of the Government. Among those 
measures was first, a suspension of all recent al- 
i lowances for the credit of the contractors; second, 
a refusal to accept or pay any drafts except by 
special arrangement; and third, the application 
of the current income of. the Department to the 
į expenses of the Department, the surplus only to 
be applied to existing claims against the Depart- 
ment. I have no doubt of the public integrity 
of Mr. Kendall in making this arrangement, but 
he found that it would not do. It seems that he 
then went back and rejudged what his’ predeces- 
sor had already judged and determined, and he 
decided that Reeside should not be allowed . the 
allowances which Major Barry had already made 
him, and he recharged over again to Beeside 
sums to the amount of this verdict which had 
been already passed upon and adjudicated by his 
predecessor. That appears in the report. An 
honorable gentleman in front of me seems to 
doubt this. The report says: 

“The account exhibited by the United States at the 
trial in Philadelphia, and certified by the Auditorgfor the 
Post Office Department, amounted, on the debit Side, to 
$513,067 08, white credits were allowed to Reeside to the . 
amount of $465,991 46, leaving a balance of $47,072 62, 
; While Reeside claimed a balance in his favor of about 
$250,000. A large portion of these debits were sums which 
had been allowed and credited to Reeside by Mr. Barry, 
Postmaster General, and which had been recharged by Post- 
master General Kendall. To test the legality, equity, and 
justice of these recharges and other acts of Mr. Kendall, 
overruling the official acts of his predecessor, was a leadin, 
object of the act for the relief of Stokes and others,’ ani 
of the seventeenth section of the general act of the’ same 
date. If these retrospective acts of Mr. Kendall were found 
to be invalid and iNegal, the ascertainment of that fact alone 
determined the indebtédness of tlie United States; for by ` 
the Department’s own showing, if these recharges were 
excluded, a large balance would appear in favor of Stocke 
ton, Stokes, Reeside, and others. Both the Solicitor.of the 
Treasury and the circuit court, to whom the question was 
submitted by special acts of Congress, decided against the 
validity, equity, and justice of Mr. Kendall’s acts; and the 
result was, that the Department’s. books themselves evi- 
enced its indebtedness to these parties.?? À 

The court found, as every court must find, and 
as every officer of the executive department will 
tell you now, that they had no authority to re- 
judge anything of the sort. It is a judicial pro- 
ceeding. I remember, sir, when I was a member 
of the Congress before the last, I was intrusted 
| with the care of a claim before the Comptroller, 
jand that highly intelligent officer, Mr. Whittle- 
sey, said to me: “ Your claim may be very good, 
butit has been decided. by my predecessor, Mr. 
McCullough, and I cannot reopen it,” I asked 
him, if I went to the Secretary of the Treasury 
and got an order from him and the President of 
| the United States, it would do; but he said it will 
| do you no more good than so much white paper. 
They are not judicial officers, and the decisions 
| of the heads of the Departments are in the char- 
j acter of judicial decrees, and they must stand; 
and neither the President of the United States 
nor the Secretary of the Treasury can reopen 
| them. Neither could any Postmaster General 
rejudge the doings of his predecessor; and. the 
court in Pennsylvania well found that that was 
illegal and unjust and extraordinary. That was 
the question before them. 

Now let me ask — suppose gentlemen have 
doubts in regard to the propriety and correctness 
of every step that has been taken—what could 
the sredio have done more than he. has.done? 
Has he been in auy default? Has he been guilty 
| of any laches? Has he lain still?, No, sir. The 
i history of this case shows that as sova as this 
decision was made in 1842, he came to Congress, 
and he stayed here petitioning and re-petitioning, 
until you established the Court of Claims, and 
turned-him there. Then he went there, and stayed 


there, with the same result. He has got there, 
and now comes back here again, and asks that 
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the money be paid; but you are not going to pay 
jt; not because you are prepared to say that the 
money is not due, but because the investigations 
have not been rightly had ! : 
“If the honorable Senator from Connecticut will 
‘give me his ear for one moment. I think he will 
nd: that the reason why more regard has not 
‘been paid to these verdicts of juries and findings 
.of courts by the officers at the other end of the 
avenue, does not arise from any peculiar construc- 
tion of the judiciary act, but arises from a more 
insuperable objection, and that is, the provision 
of the Constitution of the United States that “ no 
‘money shall be drawn from the Treasury but in 
consequence of appropriations made by law.” 
No matter what the courts do—no matter in what 
form they put their judgments, or what is the 
finding of a jury, there can be no execution issued 
and no money drawn out of the Treasury until 
the parties come here to Congress and gei an ap- 
propriation made by law. 1 apprehend that it is 
‘this provision of the Constitution which has given 
this character to judgments or quasi judgments 
obtained where the Government is suitor. 

But, sir, I put it—I was going to say to every 
Senator who has a heart, and that will include 
the whole—I put it to every man, if it is not time 
that something should be done for this creditor, 
and that we should not fold our arms in indiffer- 

nee, and say we will not pay this money because 
the Court of Claims have exceeded their authority 
—I do not doubt that—or because the proceedings 
of the circuit court were not right? Take the 
report of this committee, and you can find in that 
~-you can find. in the facts which I have read, 
enough, it seems to me, to satisfy any man’s con- 
science that this money is honestly and equitably 
due. “It does not become the Government, after 
twenty years have elapsed, to withhold the pay- 
ment any longer upon the suggestions which 
have been made here. I will vote for the bill, and 
vote for it cheerfully, with as entire indifference 
to what the Court of Claims think, as any man 
sorry that the honorable 


possibly can have. 
I am oxceedingl 
Senator from New York has offered his amend- 
ment, I must vote against it. Tam not entirely 
certain that I shall not be compelled to vote 
against the bill if that amendment be adopted; 
and I will tell youwhy. Adopt that amendment 
declaring that this act shall not be construed as 
iving validity or effect to the findings of the 
ourt of Claims, and it seems, to my mind, to 
carry an implication that without such an exclu- 
sion there would be a conclusion in favor of it. 
Ido not hold any such thing. It seems to be 
admitted by the amendment of the honorable 
Senator: from New York, that without such a 
‘provision, the passing of this bill would by im- 
plication ‘be ‘an affirmation of the jurisdiction of 
the Court of Claims, and that their judgment was 
binding upon us.- Not at all. Iam not willing 
to go that length, nor am I willing to admit that 
by voting for a claim coming from them, I am 
bound to admit their jurisdiction and the binding 
nature of their judgments, and so clearly bound 
that I must exclude that conclusion by such a 
proviso, any more than when I vote fora bill re- 
ported by the Committee on Claims of this House 
am bound absolutely by the reasons of the 
report. The report of the Committee on Claims 
is evidence to my judgment. The report of the | 
Court of Claims is the same. I am exceedingly 
Sorry that any gentleman. here who feels favor- | 
ably disposed to this claim, is so fastidious and 
tender-footed that he is afraid to do justice lest an 
implication may be raised that he is bound, and 
pledges himself to follow this court hereafter. I 
ope the amendment will not be adopted. Much 
and favorably as I think of this claim—strong as 
is its appeal to our justice and magnanimity, it 
would be with very great reluctance that I should 
vote for the bill, ifthe amendment were adopted. 
1 probably shall do so, because I think itis so 
just; but it would be a very bitter pill that I should 
ave to take to vote for this bill with that amend- 
ment upon it. 

Mr. ADAMS. Mr. President, it is not often 
that I differ with myfriend from Virginia, or my 
friend from Georgia, in regard toa private claim, 
and when I do so it is usually with diffidence in 
my own judement. But the more I have reflected 
upon and investigated this claim, the better I am 
satisfied that the bill before the Senate ought to 


-call the attention of the Senate to the principles 


j upon fair and full investigation determined that 


$ 


be passed. Ido not take the decision of the Court 
of Claims as conclusive. I only take their decis- 
ion as prima facie evidence until the contrary ap- 
pears in some shape or form. : i 

I will not detain the Senate by discussing the 
amount of credence which, under the existing 
law, ought, in my judgment, to be given to the 
decisions of that court. I beg leave, however, to 


upon which we are in the habit of acting in the 
passage of claims. We act upon evidence, not 
legal evidence as a court, but any character or 
description of evidence that satisfies our mind of 
the justice or injustice of a claim which is pre- 
sented. We are at sea; we obtain our opinions 
in any way we may think proper, or which can 
be brought to bear on our minds. Now, I ask 
Senators to reflect upon the appropriations which 
have been made here for A, p and C, since the 
have been members, and then compare the testi- 
mony upon which they have voted in ninety-nine 
cases out of every hundred, and I think I can 
show, disregarding the decision of the Court of 
Claims as well as the circuit court in Pennsyl- 
vania, that we have yet more conclusive and sat- 
isfactory evidence of the justice of this claim than 
we have in ninety-nine out of every hundred for 
which we vote. 

‘What is the course pursued here in regard to 
claims? They are referred to committees. The 
committees investigate and report; and some- 
times we ask for the reading of the report. The 
committee refers the claim to a single individual 
member; he reports to the committee, and they 
take his statement for truth, and upon that we 
vote money. That is the usual character of testi- 
mony upon which we vote away thousands and 
millions. 

Permit me to say here that the amount in con- 
troversy has nothing to do with my judgment. 
The precedent has nothing to do with my judg- 
ment. The only question I have ever asked or 
ever intend to ask while I have the honor to bea 
member here is, is the claim right in itself, and 
ought it to be paid? If so, I have nothing to do 
with the amount. The Government is able to 
pay all its just debts. Iam glad of that, and I 
care not whether the amount be one dollar or a 
million. 

Then, sir, upon what evidence are we called 
upon toact, leaving out the decision of the Court 
of Claims altogether? The Government thought 
proper to elect its forum. It had a claim against 

r. Reeside. It brought its suit in the State of 
Pennsylvania, where by the statutes of that State 
the defendant had a right to file his set-off, and it 
became the province of the jury, as in the case of 
a cross-action, to investigate the extent of the 
liability of the plaintiff to the defendant, as well 
as of the defendant to the plaintiff. Twelve men 
upon their oaths—and we are to suppose that 
they were honest men, for there has not been an 
intimation from any quarter that they were not— 


2 


the United States were indebted to the defendant 
‘to the amount named in this bill, If we had no 
other evidence than the oath of those twelve men, 
it would be enough. Take the position assumed 
by my friend from Connecticut, that they had no 
right to find a verdict—I admit it was not a ver- 
dict strictly and technically speaking; it was a 
mere certificate of theirs upon oath—and give it 
the weight to which it is entitled, and I ask you 
to point me to a single claim for which any man 
in this body has voted, wifere you have had as 
conclusive evidence of its correctness as that of 
itself furnishes. 

But that is notall the evidence. ft has been 
intimated by my friend from Virginia that the 


| Government, as everybody here knows they are 


poor United States Government has not a fair 
and honest chance with a citizen of a State. Sup- 


ness and correctness of this verdict. Is there a 
single Senator here who has not as much confi- 
dence in that indorsement as in the report of any 
committee of this body? 

it is said we ought to have further evidence, 
and there ought to be further investigation. Sup- 
pose every word of that mass of testimony had 
come before this body, and had been printed and 
placed on the desk of every Senator here: how 
many would have read it? 

Mr. BUTLER. The Court of Claims ought 
to have read it. 

Mr. ADAMS. But we are now acting on the 
testimony before us. The Court of Claims has 
given a judgment that the Government of the 
United States is not entitled, in this respect, to 
any greater rights or privileges than citizens of 
this country. I have been, and expect to be, in 
the habit of treating the Government and its cit- 
izens precisely alike. I would give no man, who 
has made a contract with the Government, an 
advantage over the Government; and yet I hold 
that the Government is bound by the same rules 
as citizens of the United States. Nobody will 
deny that it was a law of Pennsylvania, where 
this verdict was rendered, that it should become 
a debt of record as between private parties; and 
although it is said the Federal Government has 
not authorized any one to sue it, I have never yet 
been able to comprehend and understand the jus- 
tice of the maxim that ‘might makes right.” It 
is the pirate’s law. Justice gives right as be- 
tween man and man; and I believe this Govern- 
ment should be governed by the same rule. I 
would give no individual any advantage over the 
Government on account of the wealth or means 
of the Government; and I would give the Gov- 
ernment no advantage. Because we have simply 
the power to refuse to pay, when such evidence 
as I have briefly allude to is brought to the 
mind of the Senate, how any one can refuse to 
vote for it I cannot see. I do not know what 
further testimony is wanted. Suppose you ask 
for further testimony, and you have an investi- 
gation by a committee: it is obvious it will 
take a great deal of time; and is there a Senator 
here who would have more confidence in the 
investigation of a committee of this body, with 
the means they would have—for they could not 
have all the witnesses standing face to face—than 
he has now in the verdict of this jury of twelve 
men on their oaths, and the indorsement by the 
disinterested judges of the correctness of the 
verdict ? 

I call your attention again to the fact that we 


|| are governed by no particular rules in ascertain- 


ing whether the claimis right or not. If Senators 
believe it is right, regardless of precedent, or 
whatever effect it may have, I trust they will vote 
for the payment of this debt. It is at least prima 
facie a debt; and if it is not correct, is it not time 
that some human being on the part of the Gov- 
‘ernment should have discovered that there was 
something wrong in it? Here is a prima facie 
| case raised, Take the instance of a jury trial. 
You introduce testimony which is not conclusive, 
but is sufficient to raise a prima facie case; and the 
presumption is that it is rigltt unless some testi- 
i mony be offered to the contrary. No one has 
pretended that the verdict in this case was wrong 
upon the testimony; or that the jury were wrong, 


|i or misled, or deceived, or biased by partiality. It 


is nothing but a repudiation—plain, palpable re- 
pudiation, to refuse to pay it, unless there can 
be something more than a vague, imaginary idea 
that we might have more conclusive evidence, or 
that there might be some rebutting testimony. 
The Government has had time enough to find it 
out, if it exists. The more I think about the 
case, the better I am convinced in my own judg- 


j 


pose the Government is imbecile, and has nota 
fair chance before the juries of the country: yet | 
here were two judges presiding, the district and | 
circuit judges of the United States, who were i 
officers of the Federal Government, who cannot || 
be supposed to be prejudiced against the Federal || 
if 


not; they are impartial; and they, after hearing į 
the testimony in the cause, after an argament 

upon the question pro and con, when a motion for | 
a new trial was made, on the ground that they 
believed the judgment to be correct, overruled that 
motion. They indorsed, on their oaths, the just- 


i 


ment that this bill ought to be passed; and there- 
fore I shall vote for it. , ; 

Mr. RUSK. Mr. President, this is a bill for 
a very large amount, and it has elicited a ood 
deal of debate;a great many principles have been 
advocated and resisted in this discussion, and I 
confess thatit isa question not without difficulties 
with me. Ihave at some time or other inves- 
tigated this case, or a class of cases involving the 
same principle, but my recollection of that 
vestigation is too vague to enable me to 
any statement*in reference to the merits of thi a 
claim. It seems that one similarly situated was 
referred to one of the accounting officers of th 


1857. 


Treasury, and a large amount was allowed and 
paid to the parties. I refer to the case of Stock- 
ton and Stokes. , k PER 

In this case, a suit was brought against Reeside | 
in the circuit court of Pennsylvania, under a spe- 
cial act of Congress, or rather under a special 
section in a gencral law, authorizing the adjust- 
ment of these claims, for there was a large num- 
ber of them, by a suit at law. The object of 
that suit, was to ascertain whether a balance 
claimed by the Post Office Department against 
Reeside, for $47,000, was correct or not. The 
case was tried before Judge Baldwin, and the 
general results of the trial have been stated in 
the verdict, and stated also by the Court of 
Claims, and by the report of the Committee on 
Claims. , 

Now, sir, the question for me to determine here 
is, not the extent and validity of the jadgment of 
the court in Pennsylvania; not the force and effect 
which I will give to the judgment of the Court of 
Claims, because I regard that as open. I may 
vote in favor of their judgment in this case, and 
may well see reason to-morrow to vote against 
another decision which they may make; but the 
question which comes before me on this bill is, 
is there a claim to the amount which is proposed 
to be appropriated in the bill? I confess that the | 
testimony is voluminous, and I have not exam- 
ined it to a very great extent. Iam called upon 
to do one of two things: I must vote for or against | 
this claim, and hence I must do so upon the best 
lights that are before me. If 1 vote against the 
claim, and it is a just one, I am doing an injury 
to the party who sets it up. 

Mr. PRATT. I ask, has the claimant fur- 
nished the proofs here? 

Mr. RUSK. They are scattered 
the various decisions. The proofs taken before 
the circuit court, on the trial of the case, are here 
among the memoranda, with the argumenis of 
counsel, and all the opinions of the judges. They 
are all here. Ihave not, I confess, fully exam- 
ined them; but as has been stated, the case was 
tried with a great deal of deliberation before Judge 
Baldwin. After a charge to the jury, which is 
here in my hand, and after the finding of that 
* . ? : 
jury, a motion was made for a new trial, anda 
ong opinion was delivered by Judge Baldwin, 
(in which Judge Hopkinson concurred,) over- 
ruling that motion. I will read the conclusion of 
that opinion, which is, I confess, the main point 
that has determined my vote on this subject: 

“There is no subject on which there is a broader field 
for the exercise of a sound judicial discretion than in grant- 
ing or refusing new trials; on the one hand the rights of 
juries must be respected, by giving proper weight to their 
Verdict on controverted facts, and especially in doubtful 
cases on questions more appropriate to their powers and 
duties than those of the court; on the other hand, their 
proceedings must be kept under the supervision of the 
judges, as to the law and the evidence to which it is appli- 
table. Ln this case I have come to the conclusion that the 
verdict rendered is one which, under all the circumstances 
of the case, ought not to be disturbed, without being satis- 
fied aftirmatively that full justice has not been done be- 
tween the parties, or negatively, that injustice has been 
done. fam nevertheless satisfied that the result approx- 
imates as near to a correct balance of accounts as could 
reasonably be expected on another trial, Both partics 
appeared to have produced all the testimony which was 
accessible to them, There is no assurance that any new 
light can be thrown on the transactions in which the con- 
troversy began; it has been long, expensive, and harassing 3 
there is no reasonable ground for believing that its contin- 
nance here would lead to a result satistactory to either 
party, or terminate in a manner more conducive to the ends 
of justice than the presenthasdone. Itcannot be expected 
that a better or more impartial jury could be selected ; there 


were. ‘A case of great difficulty and complexity was before 
them; they examined it deliberately, and agreed on a result 


| this or the Supreme Court. 


itroversy between the Unite 


} 
i 
throughout |; 


i 
nly cannot be one more patient or attentive than they || 
i 


which cannot be attributed to passion, prejudice, or any 
improper bias. Before setting it aside there should be a 
clear and full conviction that some substantial reason for a 
new trial has been made apparent, the burden of which is 
on the party objecting to it, and in my opinion bas not been 
made out. 


of controversy is of such a nature as this, and so entangled 


by unasual circumstances of embarrassment, in adj 


which one party Kept no correct books of entry, and the 
other kept none.- 

« Assuming that the estimate referred to, of the result of 
the'verdict according to the opinion expressed by the judges 
to the jury, to be truly made, there were other items which 
were left to them, either specifically or generally, which 
they might allow. to the defendant, to an amount sufficient, 
with the addition of interest, tomake up the balance found, 
and have found a larger sum without transcending the 
limits prescribed by our charge, the rules of law, or deciding 
on any item without such evidence as would have supported 


avery presumption should be in favor of a vet- |: 
diet in a doubtful ease, more particularly when the subject į; 


ng |: 
accounts of long standing, complicated transactions, of |) 


_ it on ademurrer. These views of the case would alone 
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suffice to induce me not to grant a new trial; yet there are 


others which have not been overlooked. AN transactions 
betwéen the parties have ceased for more than six years. 


| I am fully satisfied that a large balance is justly due to the 


defendante Any judgment on the verdict is subject to a 
writ of error on the exceptions taken at the trial, which 
will cause some, perhaps much, delay. Should it be re- 
versed by the Supreme Court, there must be a new trial of 
the whole case; if affirmed, it wili only be operative in law 


| as a judgment for the defendant, to preclude the United 


States from afterwards claiming a balance; but the court 
can take no further steps to enforce the payment of the 
balance found due by them, as they could do in a similar 
case between individuals. The defendant must appeal to 
another tribunal for ultimate redress, where the whole 
merits of his claim may be reéxamined. Whether it will or 
ought to be done docs not comport with my duty to say 
but, inasmuch as Congress may act on this subject accord- 
ing to their own discretion, it is evident that the time may 
be vory distant when the controversy may be terminated, 
whatever may be the ultimate decision of future juries of 
On the whole, my opinion is, 
that the motion for a new trial be overruled, and judgment 
rendered on the verdict.” 


That is the opinion of a man certainly disinter- 
ested; one who had spent five weeks in the exam- 
ination of all the testimony applicable to the con- 
States and Mr. 
Reesidé. The claim has come before Congress, 
and it has been argued against, and the debate 
shows that there are prejudices against a claim 
which comes here as the judgment of a court. I 
shall vote for this claim. { shall vote for it not 
as enforcing the judgment of the court in Penn- 
sylvania, aud ‘not as indorsing particularly the 
judgment of the Court of Claims, but because, 
from the best lights before me, I am of opinion 


! that this amount was due to the defendant at the 


time; and the statement of Judge Baldwin, who f Senator on this floor who has expressed an 


must be regarded as disinterested on this subject, 
is very strong on my mind. It is undisputed by 
any other testimony whatever, and therefore I 
should think I was doing injustice to a creditor 
of the United States, who has been long delayed, 
by voting against the admission of thisclaim. I 
shall not, by voting for this bill, consider myself 
bound to enforce claims depending on a judgment 
against the United States, nor to enforce any 


other decision of the Court of Claims, unless [| 


shall believe it to be just and proper. 

Mr. STUART. Lamaware, sir, that this case 
has occupied a great deal of time, and perhaps it 
may be true also that I can throw no new light 
on it; but inasmuch as I desire to explain the 
grounds on which I shall vote, I ask the attention 
of the Senate while I give a few of the facts which 
I have been able to glean from the papers in this 
case. 

This verdict was rendered in 1841. The his- 
tory of the trial and all the concurrent circum- 
stances has been so frequently detailed in the 
Senate, that I shall not allude to them again. It 
seems to be conceded in argument, and certainly 
l think itis true in law, that the verdict was a 
nullity beyond its effect to defeat the claim of the 


effect of this verdict—that it was only to discharge 
the defendant from the claim set up in the suit 
against him. He stated that the remedy there- 
after was by appeal to Congress. He stated also 
that Congress was unaffected by the decision made 


in that case; that they would examine the claim, 


| on this verdict. 


and do justice according to their own judgment - 

upon its merits. j eae aes 
Then I say the fact that, as early as 1844, the 

claimant or the testator in this case was advised 


i that Congress would not regard that’ verdict, ; 


entirely discharges the Government from any 
charge of injustice to this claimant; because, 
having been thus carly advised of that fact, what. 
was his duty? It was to bring the evidence, in. 
the shape of affidavits, upon which -he’ claimed 
the intervention of Congress, and ask it to allow 
his claim upon proof. T may be mistaken, but E 
have been examining this case, so faras I could, 
and I have been unable to find that in any instance 
the claimant has ever done this. It is stated in 
the memorial that at a subsequent day he pre- 
sented his claim to Congress, and that the Com- 


| mittee of Claims of the House of Representatives, 


with the exception of the chairman, were in favor 
of reporting in its favor; but you_will find, in 
looking into the matter, that the Committee of 
Claims, on that occasion, based their action solely 
on this certificate, repudiating the ground taken 


| by the former committee in 1844, through Mr. 


Wilkins, and deciding that they would report to 
pay it on this certificate. ` 

Then the claimant went to the Court of Claims. 
I have looked at the petition presented to that 
court, and I find that it does not ask for a rein- 
vestigation of the claim upon ‘its merits, but 
insists, as the court-has decided, that the verdict 
is conclusive. That is the ground of the memo- 
rial, That court hag sat upon this question, and 
sustained the position. 1 have not heard a single 


opinion unqualifiedly concurring in the judgment 
of that court. 
{am looking now, 1 beg the Senate to under- 


| stand, at the equities of the case; and what do we 


find? Being advertised in 1844 that this verdict 
would not be regarded by the United States, do 
we find that the claimant has undertaken to’ 
furnish any other proof at any time? If there is 
any such fact in the history of the caso, it has 
escaped my attention, From that day to this, 
in disregard of the judgment of the House of: 
Representatives, the claimant has omitted to 
furnish any proof of the facts. I confess that this 
embarrasses me very much. As the honorable 
Senator from Texas has just said, we are called 
upon now to vote for or against the claim based 
l ask, is there a Senator in.this 
body who is sufficiently advised of the facts of 
the case to say that $188,000 are due? I am not, 


|, {do not know hut that $200,000 are due. I do 


not know that $2,000 are due. In fact, I do not 
know anything about. it, 

Upon what ground is Congress called on to,vote 
money out of the Treasury on a private claim? 
That one of its committees, or that its Court of 
Claims, or that some of i's members, have ex- 
amined the question, and are 2'e to report it to 
Congress, after investigation, and say that a cer- 
tain amount is due. I am called upon, treveforey 
either to reject this bill of $188,000, or to vote 


| $188,000 and interest, on what ground? It brings 


you back inevitably to the ground on which the 
Court of Claims have decided it—the verdict ot 
the jury. Have you anything else before you’ 
Has a Senator here anything else before him bur 


| the verdict of the jury? 
| placed in this position: while we repudiate the 
| ground taken by the Court of Claims with great 


Not at all. We are 


unanimity, we are about to give a judgment of 
our own, based on precisely the same principles! 


| I think that is quite an embarrassing position. 


It seems to me, sir, that the true course to be 
pursued in this case, is that which we are now 


| enabled to do by our rules, and that is to refer it 


to the Court of Claims. Our rules authorize us, 


ue this claimant, if anything. _ : 
Mr. FESSENDEN. Wil the Senator allow 
me to put a question? Suppose we sendit back 
to the Court of Claims, what can they do on the 


i principles they have assumed. as: law, except 


simply te send us the same decision again? The 
Senate has already decided, that it will not refer 
papers to the Court of Claims for any particular 


| purpose, and that it is not competent to give any 
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special instructions to the court. All we can do | 
is to refer the papers again to them, and if they 
have any respect for themselves, and have not | 
changed their opinion, they will send it back 
again with the same decision. 

Mr. STUART. Lhadvery carefully reflected 
onthat same point, and. I confess it presents some 
difficulty; but if the Court of Claims is to be of 
any use to Congress for the purposes for which 


jt Was instituted, when its.opinions have been | 


earefully reviewed by Congress and rejected as 
not law, itis to be supposed that it will go on and 
audit the case upon the facts. But suppose that, 
court should say, “ We are not going to review 
our decision on the law; we will stand by the 
judgment we have pronounced;”’ then I would 
refer the case:to some one of the committees of 
Congress, and have the facts fully investigated; 
or, if you do not please to do that, refer it to 
some Department of this Government that canand 
will investigate it; but do not let us stand here, 
with a claim against us based on a certificate 
which we all hold is not evidence — which the 
Supreme Court of the United States has held is 
not evidence, and with a refusal on the part of 
the claimant to furnish us any other testimony 
than that, and say, “ Pay that, or pay nothing at 
all,’’ for there is where we stand. If, after this 
full argument of the case—after the fact being 


patent that no Senator here indorses their judg- | 


ment of the law, the subject shall be referred to 


the Court of Claims again, with such lights as | 


this debate has thrown upon it—if they see fit to 
say, ‘* We will not proceed against our former 
judgment, and take testimony in this case outside 
of the verdict,” we shall very soon learn that, 
and then we can refer it to some Department. We 


can refer it to some one of our standing commit- | 


tees; we can raise a special committee; we can do 
something to ascertain the truth. 

I ask whether there-is any Senator in this body 
who can say, ‘I vote for this bill, satisfied that 
$188,000 and so many cents, with the interest 
thereon, is the exact amount due this man or his 
estate??? I cannot say satisfactorily that there 
is a dollar due him, and I have looked at the 
opinion pronounced by the court. Weall under- 
stand that a court will not set aside a verdict, 


though it may differ in opinion with the jury on || 


a question of fact in relation to an account, if it 
is satisfied that the verdict is free from any im- 
proper action on the part of the jury. How was 
this case? The effect of the verdict, said the 
judge, was simply to discharge the defendant 
rom $47,000, which the Government claimed 
from him. 
to pass upon. 
upon the Government, 
ofthe verdict, and that being the effect, the court 
said it would not disturb this verdict, but pro- 


nounce the judgment. He then goes on to say that | 


whetlier the Government will pay the $188,000 


or not, the balance thus found is to be determ- | 


ined on a reéxamination of the whole ease anew, 
upon all the facts, by Congress. There is the 
decision of the court. The claimant was enlight- 
ened again on the subject by the committee of 
the House of Representatives. in 1844 telling him 
the same thing; and now the case is presented 
again as it stood in 1841, and the Senate is called 
upon to say that the findin 
and conclusive. 

I confess again, Mr. President, that it embar- 
rasses me. lam strongly disinclined to do in- 
Justice to this claimant, as I am to any other 
claimant against the United States, but I wish to 
have some evidence by which, when I have given 
my vote in a case, | can explain, not only to 
others, but to my own conscience, the grounds 
on which I have done it, and I do not see that 
evidence in this instance. J do not wish to em- 


barrass the bill; I do not wish to embarrass a! 


vote upon it, but I sce no better way of disposing 
of it than to submit a resolution referring it to 


the Court of Claims, and let it be investigated | 
I would not do that if it were | 


upon testimony. 
not stated here that the investigation will require 
a longtime. -The Senator from Maine, I think, 
stated it would take several weeks to examine 
the case. That isthe very business of the Court 
of Claims, Thatis the very ground that induced 
Cartigress to organize that court, 80 as to save 
Conigress the time necessarily employed in taking 


‘That is the only thing the court had | 
lt discharged him from the claim ! 
That was the only effect | 


| 
i 


i 
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| brought suit against him. 
send the case back to the Court of Claims. 


las the court in this instance, in the opinion of | 
| the Senate, evidently has misapprehended the | 
ilaw, and instead of investigating the facts in the | 


case before it has adopted an investigation which 


| case there. But if the Senate shall decline to do 
, that, I shall be compelled to vote against the bill 
: for the reason that I see no just ground on which 
to place my vote in favor of it. 

Mr. WELLER. Mr. President, I shall be 
compelled to vote in favor of this bill, although 
|i it appropriates a very large sum of money, being 
| satisfied of its justice. I am not willing now, 
| after a lapse of fifteen years, to disturb the ver- 


i 
{ 
i 
| 
i 
{ 
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| : 
| this Government to do what I would require of 


an honest and respectable individual. It was the 
duty of the Government to have ascertained j 
whether Mr. Reeside was indebted, before it | 
Now itis proposed p 
n 
the condition of business now pending before 
that court, some two or three years must neces- 
sarily elapse before there can be a judgment of 
the court upon it. In the mean time, perhaps 
a large number of the witnesses will have died. | 
It is utterly impossible to get out new facts by a 
reéxamination now. 

Ordinarily, I am compelled in this body to vote | 
on the report of a single Senator. We refer a, 
private claim to our Committee on Claims. It is 
taken possession of by one of the members, who 
investigates the facts on ex parte testimony, and | 


{ 
| 
l 
f 


|| reports the case to the Senate, and we pass it here. 


In this instance, we have the judgment of twelve 
men under oath, notacting on ex parte testimony, 
but on testimony produced as well for the Gov- 
ernment as in favor of the defendant, where the 
witnesses were all cross-examined; and after the 
lapse of fifteen years, I am disposed to take the 
judgment of those twelve men. I do not say 
that f am legally bound to observe the verdict; but 
| I say it comes to me with a far higher indorse- | 
ment than if I had the solitary report of one | 
Senator alone. Sir, it is no objection with me | 
that the amount is large; I will compel this Gov- 
ernment to pay its honest debts as far as I can. | 


| 
{ 
It is said there is a prejudice against the Gov- | 
ernment, so that it is utterly impossible for the | 
Government to get a fair trial. Herc is a jury of | 
twelve men, and two judges, who hold a commis- 
sion from the plaintiff in their pockets, all con- | 
curring in the justice of the demand. I know | 


| that it is very difficult for an honest man to get a | 
j demand against this Government; and I know | 
that the Government daily, in regard to claims, l 


is doing things which no respectable man in this | 
community dare do. I will give you one case. | 


Some twelve years ago, when I was a member | 


t 
t 


| 


i 
t 
ji 


; committee which made a unanimous report in 


onigress the tin 3 ) | bers of the committee. 
testimony in regard to private claims. Inasmuch i nor I believe was the su 


of the House of Representatives, I presented a į 
memorial from an individual in my district, ask- | 
ing for an appropriation of $260, to get back out 


of the Treasury that which he had improperly f 


paid to the receiver of publie lands. The land 
had been reserved from sale. This not being 
known to the receiver, he took the $200, which | 
was paid into the Treasury, and under our Con- 
stitution of course required legislation to get it | 
out. The bill passed through the Senate since I 
have been a member. He has been prosecuting | 
it from year to year. It would pass one session 
through the other branch of Congress, and fail 
here. The next year it would pass here, and | 
fail in the other House. After the lapse of twelve | 


ears, he got his $200 back without interest. || 


oWwould pay no interest. Why, sir, a man | 
would lose caste among gentlemen if he were to | 
refuse interest under such circumstances. | 
I am satisfied with the finding of this jury, and 
it would be a great hardship to compel the party į 
now, after a lapse of fifteen years, to hunt up | 
and bring witnesses before a committee. Then 
we should have an ex perte hearing of the case. 
I prefer abiding by the full investigation which 
was made in a judicial tribunal. i 
Mr. WADE. I do not suppose, Mr. Presi- | 
dent, that I shall be able to throw any additional 
light on this subject; but being a member of the 


i 
H 
favor of the bill, it seems proper that I should | 
state very briefly the reasons which brought my | 
mind to the same conclusion with the other mem- | 
It did not occur to me, 


| 
| 
ppesition entertained by | 


is anullity, certainly I think we ought to send the | 


i diet of the jury. In other words, I would compel | 


any member of the committee, that we were abso~ 
lutely bound by the original verdict and jedg- 
ment rendered in the circuit court in Pennsylva- 
nia, nor that we were absolutely bound by the 
judgment of the Court of Claims. I believed 
that great respect was due to the decisions of 
both those tribunals; but I did not see how, in 
the very nature of the case, either of them could 
be absolutely binding against the Government, 
Under the Coimnnen of the United States,it 
is impossible for any court to pass such a judg- 
ment against the United States, that it can be 
carried into effect and executed without the con- 
sent of Congress. Congress must ultimately 
pass upon any judgment calling for the payment 
of money by the United States, and has a dis- 
cretion under the Constitution, if it sees fit, to 
set aside the judgment, or refuse to execute it. 
I do not think there is any difficulty here as to 
the binding force and effect of the judgment 
against the Government. Let us consider fora 
moment, however, how it would. be against the 
defendant. 

Let us suppose that the circuit court in Penn- 
sylvania, on preciscly the same evidence which 
was presented on this trial, had decided the other 
way. Suppose that the jury, under the instruc- 
tions of the court, had come to the conclusion 
that there was no offset in favor of the claimant, 
; and the court, having heard all the evidence, said 
i they were entirely satisfied with it, and that the 
grounds of claim set up were. perfectly baseless 
in their judgment, and that any new investigation 
must icad tothe same result, Let us imagine 
that the party, still persisting that he hada claim, 
notwithstanding the judgment of that court, 
should bring it before Congress for investiga- 
tion, and Congress should refer it to the Court 
of Claims to pass upon it again, and they should 
find no reason to disturb the verdict and judg- 
ment of the circuit court, believing its action to 
be correct. 

In such a case, I ask any Senator here, what 
chance would the defendant have, upon any evi- 
dence which he mjght produce, of bringing con- 
viction to the mind of the Senate in favor of a 
claim thus condemned in advance by two courts? 
It strikes me that he would stand very little 
chance; and his claim would receive but little 
countenance from any Senator here. 

In my humble judgment, there should be some 
mutuality between litigants in court, even if one 
of them be the Government of the United States. 
Who does not see—who does not feel, with what 
ease we slide over the claims of individuals against 
the Government when they have received the 
go-by anywhere before any court? Whenever an 
adverse report against a claim is presented here 
from the Court of Claims, or from our own com- 
mittees, the Claimant is utterly helpless. I think 
that there are some rights upon the other side 
I think we sit here in the nature of judges, not as 
advocates for the Government—not as advocates 
for the claimant, but as judges impartially to de- 
cide between the Government on the one hand , 
and the claimant on the other, leaning neither to 
the one nor the other, the guardians of the rights 
of the claimant on the one side, and the guardians 
of the Treasury on the other. At any rate, this 
is what I feel to be my duty. My only interest 
in this matter is to see that justice be done, and 
if it be done I am satisfied, as I feel assured every 
other Senator is. 

Proceeding upon these principles, let us see 
how this case stands. I have already said that 
I was in favor of allowing the claim how before 
us, not because I felt bound to shut my eyes to 
any adverse testimony that might be produced 
to show that the claim was groundless, notwith- 
standing the high sanctions with which it comes 
here. I do not feel that I ought to pay such 
| great deference to the decision of either of the 
courts which have sustained this claim. In my 
judgment, a claimant may petition Congress 
against the decision of any court—even the Su- 
preme Court of the United States. If a manis 
litigating with one of his fellow men, and goes 
to the highest court, and the judgment there is 
against him, it ends the matter; but if his antag- 
onist be the Government, I understand it is not 
conclusive; and, notwithstanding the judgment 
of any court, the claimant may come here by 
petition for redress, and it is in the power of 
Congress to award it, if they see fit, His chances, | 
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however, would be very doubtful against the ad- | 
judication of an intelligent, honest court. Under ; 
such circumstances, we should believe that his : 
case had no merits, and he would have no chance | 
for redress. 

Acting on these principles, the Committee on 
Claims examined this case with some care. The 
question naturally arose in the investigation of a 
claim of this nature, what deference, what weight 
ought to be given by a committee of the Senate, 
or a court investigating the same thing, to such 
an adjudication as was set forth on the records of 
thecircuit courtin Pennsylvania. Some Senators 
say that it is an utter nullity, that it is worthy of 
no consideration whatever; that the Court of 
Claims greatly erred when they saw fit to place 
any dependence at all uponit. [think that court 
erred when they said it was absolutely binding, 
so that they could not look behind it Ido not 
think that that great weight should be given to it; 
but if they had said that verdict, standing there 
approved by the circuit court, who had refused 
to set it aside, remaining unimpeached by any 
circumstances whatever, is prima facie evidence 
of the facts contained in it, and judgment will be 
rendered upon it, unless the agents of the Gov- 
ernment can interpose some reason to show the 
contrary, and itshall be open for the Government 
to show, if it can, that there is an error of law or 
of fact which ought to alter the result, they would 
have taken the proper position. I think itshould 
be considered open to that extent; and the Com- 
mittee on Claims were open to any such investi- 
gation as that. Nota man of us would refuse to 
receive any impeachment of that judgment, if any 
could have been offered. We were willing to look 
through all the testimony that could be presented. 
ldo not think I had my eyes shut to any valid 
reason which could be offered against the validity 
of this judgment. I would treat it as our courts | 
treat the judgment of a foreign court having juris- 
diction of the subject-matter, as prime facie evi- 
dence of the facts contained in it, leaving the party 
who claims that it is wrong, to show that it is 
wrong. 

I looked through the papers in thiscase. They 
did not contain such a pertinent account of the 
original transactions as would enable a man to | 
know precisely what had been done. For aught 
I know, many links in the chain of evidence were 
wanting. I did not come to the conclusion that 
I was in possession of that independent evidence 
which would enable me to make up an original 
judgment in the case, and my consent to the re- 
port of the committee did not depend upon any 
such fact; but, nevertheless, I scrutinized the 
proceedings on the trial with a great deal of care, 
to see whether everything there appeared to be | 
fair and right. I could find nothing unfair; and 
the officers of the Government offered no reason | 
which showed that anything was unfair. We 
examined the opinion of the enlightened and able | 
judges who tried the case, to see whatthey thought | 
of it. If they really thought that the jury had 
greatly erred, would they not have set aside the 
verdict? Instead of that, they said they were 
entirely satisfied with the verdict, and believed it 
to be right. The opinion of Judge Baldwin has 
already been read in the hearing of the Senate, 
and itis unneeessary for me to read it again. It 
is perfectly evident that that enlightened judge 
held with the jury that the verdict was right, and 
thatthe Government was indebted to thedefendant 
in that case to the amount found by the jury. 
The jury did not allow him anything like the 
amount which he claimed. I believe they cutdown 
his account nearly one hundred thousand dollars. 
This shows that there was an earnest desire to | 
arrive at the trath of the matter. The affidavits | 
of most of the jurymen have been taken to show on 
what principle they rendered their verdict. I have 
read those affidavits. Like honest men, they tell 
us, that after this lapse of time, they are unable 
to set forth all the evidence and all the reasons 
which brought their minds to the conclusion at 
which they arrived; but they areable,even now, 
to give many reasons for what they did, and all 
of them bear witness that the verdict was given | 
after most patient and earnest deliberations, with 
an anxious desire to arrive at the right result. 
The circuit court of the United States was satis- 
fied, the Court of Claims is satisfied, and com- 


mittees of the House of Representatives inves- 


opinion. Now, who stands forth to say to this 


claimant that his claim is wrong? Gentlemen | 


argue against the conclusive nature of the judg- 
ment. 
principle into practice before they vote it in this 
case. Show us some reason why the judgment 
ought to be opened, and this claim hewed down 
by reason of some error in fact or some error in 
law, which occurred on the trial. 

Mr. FESSENDEN. With the leave of the 
Senator, I will refer him to the concluding para- 
graph ofthe-report of the committee of the House, 
which has a bearing on that particular point: 


“ Your committee would add, in closing their report, that 
they have made inquiry of the Post Office Departinent, of 
Mr. Dundas, second assistant Postmaster General, who has. 
charge of this braneh of the public service, and who was 
in the Department at the time of thé trial of this casein the 
circuit court of the United States, and they were informed 
by him that he was not knowing to any new facts hearing 
on the ease which were not known at the time of the trial 
above referred to, when all the books and accounts of the 
Department were present in court, and a clerk from the 
Department to explain the samie.?? 


Mr. WADE. That was in the range of what 
I was already arguing. The Government has 
been unable to furnish any reason against this 
proceeding from beginning to end during all this 
lapse oftime. No department of this Government 
could find anything to impeach the verdict. 
There was the shrewd, eagle-eyed guardian of 
the Treasury, Dundas, and if any one could find 
reason to impeach the verdict he was the man; 
but he coutd find nothing, and really there is 
nothing against it. Yet Senators talk here as 
though for some vague reason we should reject 
the claim. A Senator said: ‘* E do not know of 
my own knowledge that this amount is due to 
the claimant,” Very likely the Senator does not. 
Sir, I did not know of my own knowledge that 
any claim for which I have ever voted was ex- 
actly correct. In many, yea, a great majority of 
cases, I am compelled to confide in the honor 
and intelligence of other gentlemen. When they 
have had a claim under consideration—when they 
have impartially investigated it and come to a 
conclusion, where there are complicated facts, [ 
am not the man to stand up and impeach their 
doings, or'set my judgment up in opposition to 
theirs, never believing that here, in the desultory 
manner in which these matters are settled, a man 
not on the committee can, without great hazard, 
interpose his own opinions against the settled 
conviction and deliberate expression of an intel- 
ligent committee. I am willing to trust the in- 
terests of this country in the hands of the com- 
mittees of this body. 

I could not vote for this bill if I supposed. it 
was to establish the principle that a verdict, ren- 
dered in this way against the United States Gov- 
ernment, should be taken under all circumstances 
as absolutely conclusive. As I have already said, 
from the very nature of the case, it cannot be 
conclusive against us. It will come here, and it 
will always be open to investigation. As we 
hold the purse, we are to say whether the judg- 
ment shall be paid or not. We may say whether 
the whole of it or any part of it shall be paid. 
In fact we have jurisdiction over the whole sub- 
ject. But, in my opinion, the verdict and judg- 
ment of the court are at all events prima facie 
evidence of the facts therein contained. I know 
there is an attempt to escape from this conclusion 
by the fine drawn technical argument that the 
court really had not jurisdiction of this off-set; 
that the point on which the court had authority 
to adjudicate was barely the ascertainment of the 


fact, whether Reeside was indebted to theGov- | 
If that had been all, what judge on | 
earth would have sat for five long weeks, after | 


ernment. 


satisfying himself that there was something due 
from the defendant to the Government, to ascer- 
tain that of which he had no jurisdiction? ltis 
perfectly manifest that the court took a different 
view, and believed that every step they took in 
order to ascertain the extent of the claim of the 
defendant was a-matter of great interest to both 
the parties. 
hypothesis, whether, techni¢ally, they were right 
òr wrong. The results,so faras the facts are 
ascertained, are open to consideration, and are 
precisely the same whether the technicality is on 
my side, or the other. 

Mr. STUART. Task the Senator, though it 
is not very important in this case, does he con- 


tigating the subject have expressed the same |! tend that the court could stop the trialat any time 


They acted in accordance with that, 


H 


i to be when I was on the bench. 


if they entertained the opinion which he now en- 
tertains? They must have been obliged to Jet the 


t {parties go through all the proofs, ahd prove jast 
Let them offer some evidence to put that i F : P X P i 


as much of a set-off as they chose. ene 

Mr. WADE. I confess that, if it did that, it: 
was a much more patient courtthan Peverclaimed. 
t j If t believed. the 
inquiry was not pertinent to the issue; if E found: 
they were about introducing testimony. upon :tes- 
timony that was going to take five or six long 
weeks to investigate; if, sitting there asa judge, I 
could say that it was'coram non judice, E think 1 
would undertake to stop it somewhere short of 
that, and } think the gentleman would. 

Mr. STUART. Ifthe Senator understands mes 
he and I are more at loggerheads about the duties 
| of a judge than we are as to this case. Here 
| the Government sues a man and claims $47,000 
| against him; and the question to be determined 
by the jury strictly is, does he owe the Govern- 
ment $47,000? Their accounts are all open, ran- 
ning through a great number of years. “Now, if 
he can tell me how the court, at any stage of the 
proceedings, could say to the jury: “ There is 
enough proof now to balance the claim of the 
Government, andthe rest you have nothing to do 
with,’’ he knows something about legal proceed- 
ings which Ido not. : 

Mr. WADE. I think the difference between 
$45,000 and $200,000, might. have satisfied any 
judge that- there was.room to advise, the parties 
and the jury that it was unnecessary: to, go any 
further. But does not the suggestion of the Sen- 
ator himself show the perfect absurdity of split- 
ting the claims in two? If afterwards it was to be 
enforced against the United States, a portion of 
the account having been already used to off-set 
the claims of the Government against him, how 
could he ascertain where they did in fact break 
off, and how much of his account was submitted 
to the jury and how much was not? Suppose it 
was an entire thing; suppose it was a bill of ex- 
change to a large amount, and the defendant off- 
set a portion of it, enough to overcome the claim 
of the Government: what would you.do with the 
balance? Will you tell me? f 

Mr. STUART. I can tell the Senator if he 
will hear me. I would do precisely, what the 
law does, and that is, leave it to be‘mvestigated 
elsewhere. All the law would do with it.in that 
case would he to satisfy the claim of the Govern= 
ment. Although he might prove eight millions, 
the only judgment that could be rendered, it: is 
agreed on all hands, would be to discharge the 
defendant, and no judgment could be. rendered in 
his favor at all. 

Mr. WADE. 


If a principle that seems to me 
to be so enurely 


inappropriate, was urged upon 
measa judge, Í am not certain that T would not 
say as Lord Thurlow once said: “I am told 
that is not the law; then I will make it the law.’? 
I am not quite sure but I would make it the law. 
I certainly, sitting bere with fall power and juris- 
diction to make it the law, will make it so far 
as my vote goes, for it is entirely immaterial 
whether the judge erred in his opinion or not 
As I have already said, whether he was right on 
the technicality, or whether he was wrong in his 
judgment, the investigation proceeded on the 
grouad that it was all important to the ascertain- 
ment of the issue then joined between the parties, 
and we may rest up it with the same. confi- 
dence, whether the technicality is on the one. side 
ortheother. If you can find, by looking: into the 
proceedings and reading the opinion of the court, 
as pronounced in the case, that they investigated 
it with care, believing that they were acting 
judicially to ascertain a fact, acting when, the 
witnesses were living and were present, D say. 
they were more competent to come to a just con- 
clusion than we.are here to-day. i 

The claim has been delayed so: lohg that the 


i| statute of limitations in mostof the States of this 
| Union would prevent an investigation of the case, 
I 


Why have we these statutes of peace unless it is 
that the testimony which shall elicit the facts in 
these cases becomes impossible of ascertainment 
by the lapse of time? Now, the original claimant 
is dead. He was a remarkable man, who per- 
‘haps did more business intelligently thah any 
| man in our country. . He was perfectly couver- 
| sant with all -his claims and all his rights. He 
was able, then, to marshal the accounts, and 
show to the Government what were. its rights, 


THE CONGRESSIONAL GLOBE. 


January 13, 


and what his own. He has gone to his grave; 
his witnesses are scattered to the four winds of || 
heaven, or dead; a new generation has come up, 
not at all understanding his accounts. Is there 
one Senator here who believes that he can come 
‘now, as the evidence stands, toa conclusion more 
satisfactorily than those twelve honest men, under 
the direction of a most enlightened court, and 
acting in accordance with their entire assent 
throughout? Is there any man who believes 
now that there is any likelihood of our coming 
to any more just conclusion than has before been 
arrived at?) | do not. believe there is, and there- 
fore I assented to this report. I believe évery 
dollar that is reported is due. 

As to. this Court of Claims, there seems to be 
a strange importance attached to its decisions. I 
recollect, not a great while ago, during the last 
session, that, without a count, we undertook to 
correct the judgment of the court. I remember 
véry well, ina certain case in which they reported 
a certain amount as being due, we inserted an 
amendment, cutting it down to about one third 
of what they found. And we sent the bill to the 
other House. I do not remember what became 
of it. There were no arguments then to show 
that we were fearful we should be bound hand 
and foot in some manner, before we knew any- 
thing about it. f hope we shall take a more 
common sense view of these questions. I know 
the technical binding effect of the judgment of a 
competent court on a case within its jurisdiction, 
of a private character. The parties are bound, 
whether they believe it is right or wrong; they 
must lie down under it, unless they can get a 
reversal forerror, or aà new trial because the court 
itself thinks it was wrong. But public trials of 
this character are not subject to those rules, and 
in their very nature they cannot be. First, not- 
withstanding the judgment ofall your courts, as 
I have already said, the Government never pays 
without submitting the claim to our discretion, 
and therefore there can be nothing positively 
binding either way. 

Now, I say, as I said before, if this Govern- 
ment, in any of its departments, or if any gentle- 
man of the Senate can show me that the report 
of the committee is wrong and ought to be cor- 
rected, against the binding validity of all your 

judgments, I stand here ready to give efficacy to 
it; but as it has passed all these ordeals, and the 
Government has employed-.its own agencies to 
look up defenses, and none have been produced, 
it strikes me that after this great lapse of time we 
ought to give effect to this claim, 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from New 
York, [Mr. Sswarp.] 

‘The amendment was agreed to. 

Mr. BAYARD. I wish to move another 
amendment, and if it is adopted I can vote for 
the. bill. It-is to strike out the words, ‘ with 
interest thereon from the 6th day of December, 
A. D. 1841.” Ido not mean to detain the Sen- 
ate, after this long debate, with any remarks; 
but Í cannot, by any vote of mine, sanction the 
doctrine that the Government is to pay interest 
on any other ground than that of agreement. 
There is no exception to this rule but cases not 
of contract for a damage, where I might throw 
in, as part of the measure of damages, an allow- 
ance of this kind. In this case the interest is 
allowed solely on the ground, in the opinion of 
the court, that it is incident to the debt. There 
is no other evidence of the debt before us than 
the verdict of the jury. I hold that not to be | 
evidence at all. There is, in the opinion of the | 
court in which the case was tried, enough to 
satisfy me that there was a ground for claim. 
There is enough in the statement of the honorable 
Senator from New Hampshire [Mr. Hare] to 
satisfy me that there is a claim; and I think that 
claim might be ascertained on his statement with- | 
out difficulty, if this were referred to the account- || 
ing officers of the Treasury. i 

I admit fully, that if the United States, in stating ii 
an account making out a balance of $47,000 due 
to them, had charged the party with sums allowed 
by a former Postmaster General, and disallowed 
by his successor, the act of the successor was 
erroneous;. and whatever difference would be 
made in that account by striking out these sums 
I should be willing to allow to the party, though 


tained with great ease by the records of the De- 
partment. They have not been brought before 
us, and have not been examined; but the fact 
undoubtedly appears that there were such allow- 
ances. From thewulita pears thatlarge amounts 
were disallowed, after hevine been allowed by 
Mr. Barry. I think that disallowance was an 
error, and whatever difference the disallowance 
made, I should be willing to pay; and taking the 
whole case, as the matter has been delayed, I 
should be willing to pay this sum of $188,000. 
There is, however, no agreement in the case to 
pay interest. There is no ground whatever ‘on 
which I can see that we are bound to pay interest, 
any more than on any other claim which comes 
here and which you allow on testimony which is 
net legal testimony, but which Congress chooses 
to accept. They do not hold themselves bound 
by any rules in that respect. The general prac- 
tice has been to refuse interest. I cannot, with 
my views, looking as I think to the result which 
must follow from it, adopt the principle that the 
Government is bound to pay interest before the 
amount is ascertained, either by a court, which 
we adopt for the purpose, or by the Treasury 
Department, or in some mode of that kind, where 
there is no agreement to pay it. j 
Without going into it at length, I think the 
principle would be dangerous—contráry, cer- 
tainly, to the usage of this and other Govern- 
ments. It is true, as between individuals, that 
when A is indebted to B on a debt bearing in- 
terest, A is bound to.find B and pay him; and 
the interest will ran, whether he is ready to pay 
or not, unless he tenders the money. But no 
such principle as that applies to the Government, 
for obvious reasons. There are a variety of 
other cases in which the rules that govern the 
relation between individual and individual are 
not applicable to the relations between individuals 
and the State. This doctrine of interest was so 
ably discussed by Mr. Jefferson in his letter to 
Mr. Hamilton, which is no doubt familiar to 
most Senators, that I shall not go into it further 
than to say that I knowno principle which would 
authorize the allowance of interest against the 
Government except that of agreement. If they 
agree to pay it, ney are bound to pay. There 
is no judgment in this case against them which 
would carry interest; because there is no legal 
judgment. As between individuals, it might be 
otherwise. If interest is allowed in the bill on 
the score of the precedent, I cannot vote for it. 
Mr. FESSENDEN called for the yeas and 
ete on the amendment; and they were ordered. 
Mr. FESSENDEN.. I wish simply to state 
the principle on which I shall vote for the allow- 
ance of interest. If the majority of the Senate 
think the claim is good, it is on the ground of a 
balance ascertained at a particular time against 
the Government. It must be on that principle, 
though they do not give binding force to the 
judgment. If that be so, there is no reason in 
the world why interest should be refused. Of 
course the Government never pays interest until 
the balance against it is ascertained, but it does 
then, and there are repeated cases of that de- 
scription. The Government ought to be subject 
to the same rules precisely as individuals are. 


| There is no reason in the world why, simply 


because we have the power to refuse to ay any- 
thing we do not like, we should establish a prin- 
ciple different from that which obtains in all other 
cases. ; 

The question being taken by yeas and nays, 
resuligd—yeas 22, nays 20; as follows: 

YEAS—Messrs. Allen, Bayard, Bell of New Hampshire, 
Biggs, Butler, Cass, Clay, Dodge, Evans, Fitzpatrick, 
Hunter, Iverson, Mallory, Mason, Pratt, Reid, Scbastian, 
Slidell, Stuart, Toombs, Trambull, and Wright—22. 

NAYS—Messts. Adams, Bell of Tennessee, Benjamin, 
Bigler, Brown, Collamer, Durkee, Fessenden, Foot, Fos- 
ter, Hale, Houston, Jones of Iowa, Pugh, Rusk, Seward, 
Thompson of Kentucky, Wade, Weller, and Wilson—20. 

So the amendment was agreed to. 


The PRESIDENT pro tempore. Shall the 


„amendments be engrossed, and the bill be read a 


third time? 

Mr. HALE. I desire that the question shall 
be put separately on the two amendments. I 
hope the Senate will think a little before they 
vote for the first amendment. I am in favor of 
us principle entirely; but it seems to me that 


the amount was $250,000. That might be ascer- 


putting it here in the shape of a proviso, that 
voting for this bill shall not give effect and valid- 


# 


ity to the judgment of the Court of Claims, you 
in effect say they shall have that validity unless 
it is disclaimed. 

The PRESIDENT pro tempore. The Senator 
will indulge the Chair in stating that the amend- 
ment has been adopted. 

Mr. HALE. It has been adopted in com- 
mittee; but we are now in the Senate. 

The PRESIDENT pro tempore. Ft has been 
adopted in the Senate. The bill was reported to 
the Senate from the Committee of the Whole 
before the amendment was offered. There can 
be no way of reaching it but by a reconsidera- 
tion of the vote. 

Mr. PUGH. I wish to say a word in expla- 
nation of my vote, and I shall not detain the 
Senate three minutes. The adoption of the 
amendment of the Senator from New York ren- 
ders it impossible for me to vote for this bill; I 
was not satisfied to vote for it, I am free to say, 
in the first place; but that amendment is not 
merely that the judgment of the Court of Claims, 
but that the verdict is of no validity whatever, 
nor of any legal effect; and the Senator from 
Delaware has stripped that verdict of its legal 
incident of interest. Now what else have we to 
go upon but the verdict? We vote for the bill 
on the ground of the verdict, and yet we deny 
that the verdict has any legal effect!” It seems to 
me we are called to vote for the claim upon evi~ 
dence which we declare to be entirely insuf- 
ficient. 

Mr. SEWARD. I wish barely to state that I 
should not have deemed it necessary to introduce’ 
the amendment if it had not been that a strong 
implication would arise in this case from the par- 
ticular construction of the bill, which is, ‘* That 
the Secretary of the Treasury be and he is here- 
by directed to pay to Mary Reeside, executrix,” 
&c.,somuch money, “ being in full for the amount 
due upona verdictand judgment rendered thereon 
in the circuit court of the United States.” Now, 
I think it right to pay the sum of money which 
was rendered by that verdict; but 1 think the 
verdict itself, if ane my own mind, offers na 
kind of ground upon which I rely in ascertaining 
the amount, or in determining the obligation to 
pay; and, therefore, inasmuch as the verdict is 
recited, it seemed to me better to remove all ques- 
tion, and place the case upon its merits independ- 
ently of the verdict. 

The question being taken by yeas and nays 
on the engrossment of the amendments and third 
reading of the bill, resulted—yeas 28, nays 15; as 
follows: 

YEAS—Messrs. Adams, Bayard, Bell of New Hamp- 
shire, Beli of Tennessee, Benjamin, Bigler, Brown, Col- 
lamer, Dodge, Douglas, Durkee, Evans, Fessenden, Fish, 
Foot, Foster, Houston, Iverson, Jones of fowa, Pratt, Rusk, 
Seward, Thompson of Kentucky, Trumbull, Wade, Weller, 
Wilson, and Wright—28. 

NAYS—Messrs. Allen, Biggs, Butler, Cass, Clay, Fitz- 
patrick, Hunter, Mallory, Mason, Pugh, Reid, Sebastian, 
Slideil, Stuart, and oombs—15, 

The bill was read the third time, and passed. 

On motion of Mr. CLAY, the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Tuxspay, January 13, 1857. 
The House met at twelve o’clock, m. 


by the Chaplain, Rev. Danzer Waxpo. 
The Journal of yesterday was read andapproved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House the fol- 
lowing executive communications; which were 
severally ordered to be laid on the table, and 
printed: 

A message from the President of the United 
States, transmitting a report from the Secretary 
of War, in compliance with a resolution of the 


Prayer 


| House of Representatives of the 22d ultimo, in 


regard to information with reference to expend- 
itures and liabilities for persons called into the 
service of the United States, in the Territory of 
Kansas. 

Also,a communication from the Navy Depart- 
ment, giving a statement of clerks and other per- 
sons employed in the Navy Department for 1806. 

Also, acommunication from the Superintendent 
of Public Printing, transmitting his fourth annual 
report. 


LOUISVILLE AND PORTLAND CANAL. 


Mr. KENNETT. There waslaid on the table 


1857. 


yesterday, or the day before, a communication 
from the Secretary of the Treasury, in reference 
to the Louisville and Portland canal, accompanied 
by the estimates of the engineer in charge of the 
work, I move thatthe drawings accompanying 
it be printed with the report; and I also move that 
a thousand extra copies be printed. 

The motion with reference to the drawings was 
agreed to; and the motion to print extra copies 
was referred, under the rule, to the Committee 
on Printing. 


FEDERAL BUILDINGS AT RALEIGH. 


Mr. BRANCH asked and obtained leave to in- 
troduce the following resolution; which was read, 
considered, and agreed to: 


Resolved, Thatthe Committee on the Post Office and Post 
Roads inquire into the expediency of erecting at Raleigh, 
North Carolina, a building for the accommodation of the 
post office and Federal courts. 


PROTECTION OF LIFE ON THE COASTS OF 
NEW JERSEY AND LONG ISLAND. 


Mr. KELLY asked and obtained leave to in- 
troduce the following resolution; which was read, 
considered, and agreed to: . 

Resolved, Thatthe Committee on Commerce be, and are 
hereby, directed to inform this House what further means, 
if any, are necessary to prevent the loss of life, and to pre- 
serve those who may be shipwrecked on the coasts of New 
Jersey and Long Island, in the State of New York, and 
report by bill or otherwise. 


FEDERAL BUILDINGS AT HARTFORD. 


_ Mr. CLARK, of Connecticut, asked leave to 
introduce the following resolution: 

Resolved, That the Committee on Commerce be requested 
to inquire into the expediency of an appropriation of 
$100,000 for constructing a fire-proof building of stone at 
Hartlord, Connecticut, for the use of the United States 
courts and its officers, and for a post office. 


Mr. LETCHER objected. 
THE PRESIDENT’S ANNUAL MESSAGE. 


The House then proceeded to the consideration 
of the annual message of the President of the 
United States; the pending question being on the 
motion of Mr. Campsety, of Ohio, that the 
same be referred to the Committee of the Whole 
on the state of the Union, and be printed. 

Mr. BINGHAM, who was entitled to the 
floor, addressed the House for an hour on the 

uestion of the power of Congress over the sub- 
ject of slavery in the Territories. His speech 
is withheld for revision, and will be published 
in the Appendix. 

Mr. CAMPBELL, of Ohio. Before asking 
the previous question, | desire to say, that when 
I submitted the motion to print the President’s 
message, I had no intention of provoking a dis- 
cussion that was to last so long. The session is 
now half spent, and much very important busi- 
nessislocked up. For that reason I now demand 
the previous question. 

Mr. BOWIE. I hope the gentleman will with- 
draw the call. i 

Mr. JONES, of Tennessee. I wish to inquire 
of the gentleman from Ohio whether it would not 
be better for him, before he calls the previous 
question, to move to refer the message to the dif- 
ferent standing committees, instead of sending 
it to the Committee of the Whole on the state of 
the Union? ; 

Several Memgrers. Oh, no. 

Mr. JONES, of Tennessee. We have had it 
discussed here; and if we send it to the Com- 
mittee of the Whole on the state of the Union, 
jt will never be referred to the standing commit- 
tees, 

The SPEAKER. Debate is not in order. 

Mr. CAMPBELL, of Ohio. In reply to the 
suggestion of the gentleman from ‘Tennessee 

The SPEAKER. Debate is not in order, un- 
less the gentleman withdraws his call for the 
previous question. 

Mr. McMULLIN. Idesire to make a request 
of the gentleman from Ohio. 

Objection was made. 

Mr. McMULLIN. I demand tellers on the 
call for the previous question; and I object to 
those gentlemen voting who have made speeches 
on the President’s message. 

Tellers were ordered; and Messrs. MILLON 

„and Srrananan were appointed. 

The question was taken; and the tellers re- 
ported—ayes 95, noes 39. 

So the previous question was seconded. 


The main question was then ordered to be put; 
and under the operation thereof, the message was 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the motion to refer and 
print was agreed to; and also moved to lay the 
motion to reconsider on the table; which hitter 
motion prevailed. : 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxis, their Secretary, informing the 
House that the Senate had agreed to the amend- 
ment of the House to the bill (S. No. 288) for the 
relief of the heirs-at-law of Sarah Crandall. 

Mr. CAMPBELL, of Ohio, moved that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. H. Mar- 
-sgal in the chair.) 


TARIFF BILL. 


The bill (H. R. No. 566) reducing the duty on 
imports, and for other purposes, having been as- 
signed as a special order for this day, was taken 
up for consideration. 

Mr. CAMPBELL, of Ohio, addressed the 
House in remarks which he has withheld for 
revision, and will be published in the Appendix. 

The CHAIRMAN. According to the rules of 
the House the bill will now be read through for 
the first time, with the amendments which ac- 
company it, and then it will be read by sections, 
in order that specific amendments may be offered. 

Mr. KEITY. I move to dispense with the first 
reading of the bill. 

The motion was agreed to. 


The CHAIRMAN. The question first is upon 
the proposition in the nature of a substitute for the 
bill offered a few days since by the gentleman 
from Virginia, (Mr. Lercaer,] and printed with 
the bill. 

Mr. LETCHER. I desire to correct the Chair. 
I have not offered the amendment in the Commit- 
tee of the Whole yet, nor do I design to do so 


now. 

The CHAIRMAN. The Chair is informed 
that the gentleman from Virginia offered his 
amendment in the House, and that it was referred 
with the original bill to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

Mr. LETCHER. That is all true; but until 
I offer the amendment in the Committee of the 
Whole itis not before the committee. It was 
presented to the House in order that it mishi go 
with the bill, and be printed, and thus be efore 
the House when this subject should come up, if 
I chose to present it. 

The CHAIRMAN. The Chair knows nothing 
about it, except from what appears in the printed 
bill. It is printed with the bill, but the Chair 
would allow the gentleman to withdraw it, if he 
had offered it. 

Mr. LETCHER I offered it in the House as 
the report of a minority of the committee, and I 
offered it in the House under a power given to 
the committee last session, authorizing us to 
report at any time, in order that it might be 


printed. I do not design to offer it now asa sub- 


stitute for the billreported by the majority. IfI 
offer it at all, it will be the result of subsequent 
reflection, and not of present conviction. 

The CHAIRMAN. If there be no objection, 
then, the amendment will be considered as with- 
drawn. 

No objection was made. 

The CHAIRMAN, The question is now upon 
the amendment offered by the gentleman from 
South Carolina, [Mr. Borit 

Mr. COBB, of Georgia. These amendments 
were printed by the order of the House under a 
prance which prevails of bringing amendments 

efore the House in order to get them printed, but 
they are not in order, as amendments, until they 
have been offered in Committee of the Whole. I 
understand that the amendment of the gentleman 
from South Carolina stands ek in the same 
condition as the one offered by the gentleman 
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from Virginia, [MreLercuer.]. They have been 
printed, but are not before the committee. 

The CHAIRMAN. The Chair is informed 
that they were referred. with the bill. A 

Mr. BOYCE. I propose to offer my:amend- 
ment before the committee as a substitute forthe 
bill reported from the Committee of Ways and 
Means, with one correction, substituting ‘*Jan- 
uary °? in the place of “July.” 

he CHAIRMAN. The Clerk will read the 
first section of the bill, and then it will bein order 
for the gentleman from South Carolina to indicate 
his amendment. 

Mr. COBB, of Georgia. I understand the gen- 
tleman from South Carolina to offer his amend- 
ment in the nature of a substitute for the entire 
bill. It will then be the duty of the committee to 
go on and perfect the original bill before the vote 

e taken on the substitute. 

The CHAIRMAN. The Chair understands 
that proposition. It is still in order for any gen- 
tleman to offer an amendment of the matter which 
it is proposed to strike out. 

Mr. CAMPBELL, of Ohio. Iam directed by 
the majority of the Committee of Ways and 
Means to propose a substitute for the bill origin- 
ally reported. Pa 

he substitute was read, and is as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
from and after the Ist day of July, 1857, the prods wares, 
and merchandise mentioned in schedule I, made part 
hereof, shall be exempt from duty, in addition to those now 
exempt by law, and in like manner entitled to free entry : 

Schedule 1. 

Acids—acctic, boracic, citric, muriatic, nitric, and sul- 
phuric ; amber; ambergris; Angora or Thibet, and other 
goats’ hair or mohair; annatto, roucou, Orleans; animal 
carbon, (bone black ;) antimony, crude, or regulus of; 
argol, or crude tartar; arsenic} asphaltum; aloes; alcor- 
noque ; aniseed; arrow root; asafœtida ; animals, living 5 
barks; barilla; belts, old, and bell-metal; berries, nuts, 
and vegetables used in dyeing ; berries, flowers, and barks $ 
bismuth ; borax; brass, in bars and pigs; brass, when old, 
and fit only to be remanufactured; Brazil wood, Brazil- 
letto, and all other dye-woods in sticks ; breccia, in blocks 
or slabs; brimstone, unrefined or in rolls; bristles; bronze 
liquor; bronze powder; burr-stones, unmanufactured; burr- 
stones, wrought or unwrought; bolting cloths; bitter 
apples; boucho leaves; Burgundy piteh; cadmium; cala- 
mine; cameos, mosaics, and precious stones, (not set 3) 
cassia buds; chalk; clay; cochineal; cocoa and cocoa 
shells; codiila, or tow of hemp or flax; copper, when old 
and fit only to be remanufactured; copper for sheathing 
vessels; cork-tree bark ; cream of tartar ; cudbear, (vege~ 
table ;) camphor, crude; cantharides; castorum ; cubebs 5 
cutch; dragon’s blood; emery, in lump or pulverized 5 
extract of indigo; extracts and decoctions of logwood, and 
other dye-woods; extract of madder; fire bricks;. flax, 
unmanufactured; flax seed; flint, ground; Rints; fruits; ` 
fuller’s earth; furs, dressed or undressed, when on the 
skin; furs, hatters’, dressed or undressed, not on the skin 3 
gamboge. 

Glass, when old and fit only to be remanufactured z 
gums—Arabic, Barbary, copal, Bast India, Jeddo, Senegal, 
substitute, Tragacanth, and all other gums and resins ina 
crude state; gutta percha, unmanufactured; green turtle 5 
ginger, green, ripe, dried, preserved, or pickled; grind- 
stones; hair of all kinds, uncleaned and manufactured $ 
hemp, Manilla, sun, and other of India, Jute, Sisal grass, 
coir, &c.; horns, horn tips, bone, hone tips, and teeth, un~ 
manufactured; hydrodate of potash; India-rubber in bot- 
tles, slabs, or sheets, unmanufactured ; India-rubber, milk 
of; indigo; iodine ; iridium 3 iron, serap, when old and fit 
only to be remanufactured; ivory, manufactured ; ipecac- 
uanha; iris or orris root; ivory nuts or vegetable ivory 5 
jalap; kelp; kermes; lac dye ; lac spirits ; lac sulphur ; last- 
ings, cut in strips or patterns of the size and shape for shoes. 
slippers, boots, bootees, gaiters, or buttons, exclusively; lead 
in pigs; lead, when old and fit only to be remanufactured 5 
lemon juice, and lemon juice concentrated; lime juice; 
linseed; liquorice root; madder, ground, and madder root 5 
manganese ; manufactures of mohair cloth, silk twist, or 
other manufactures of cloth suitable for the manufacture 
of shoes, cut in strips or patterns of the size and shape for 
shoes, slippers, boots, bootees, gaiters, or buttons, exclu- 
sively; marine coral, unmanufactured; moss and other 
vegetable substances used for mattresses 3 
platina; music, printed, with lines, bound or unbound 5 
medicinal roots, leaves, gums, and resins, in a erude state 5 
machinery exclusively designed and expressly imported for 
the manufacture of flax and linen goods; maps and charts 5 
munjeet, (India madder ;) natron; nickel; nutgalls; nux 
vomica; ochres and ochrey earths; oils, almond, cocoa~ 
nut, olive, palm, and teal; orpiment (and realgaf) arsenic 3 
opium; orange and lemon peel; palim leaf; unmanufac~ 
tured ; pewter, when old and fit only to be remanufactured 5 
platina; plumbago or graphite; polishing stones; poppy 
seed; pumice and pumice-stones ; pearl or hulled barley $ 
quicksilver ; rags, of whatever material ; rattans and reeds. 
unmanufactured; rotten-stone 5 rhubarb; salts of tin; saf- 
flower; saffron and saffron cake 3 sal ammonia, ammonia, 
and carbonate of ammonia ;. sulphate of ammonia; salt- 
peter, or nitrate of soda or potash, refined or crude; seed- 
iac; shellac; silk, raw, or as reeled from the cocoon, not 
being doubled, twisted, or advanced in.manufacture in any 
way; skins and: hides, raw, of all kinds, whether dried, 
salted, or pickled; smalts; sheathing paper; seeds of al 
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can give the matter whatever direction they | 
choose. p f l 

Mr. ORR. Ishallask that the rule be enforced ! 
in order that we may be able to dispose of this į 
tariff question. i . 

The CHAIRMAN. When the- question of 
order is raised, the Chair will decide as. he has 
stated. : 

Mr. BOWIE then addressed the committee for 
an hour on the President’s message, and in reply 
to the recent speech of his colleague, Mr. Davis. 
His speech is withheld for revision, and will be 
published in the Appendix. A 

Mr. AKERS then obtained the floor, but yielded 
to 

Mr. MORRILL, who gave notice that whe 
should, at the proper time, offer the following 
amendment to the bill: 

Provided, That any wool or hair of the alpaca, the goat, 
and other like animals, which shall be imported in any other 
than the ordinary condition, as now and heretofore prac- 
ticed, or which shall be changed in its character for the 
purpose of evading the duty, or which shall be cleansed or 
purified or assorted, so as to raise its- value at the port of 
importation to fifty cents per pound or over, or which. shall 
be reduecd in value by the admixture of dirt or any foreign 
substance, to fifteen cents per pound or less, shall be subject 
to pay a duty of thirty per cent., anything in this act to the 
contrary notwithstanding. 

Mr. FLORENCE also gave notice that he 
should offer the following amendment to the bill: 


All goods or articles of manufacture unfinished, generally 
denominated or known as goods in the gray, (grease,) 
of which the tissues are of combed wool, of which the 
ehain and filling are wool, such as merinoes, mousseline- 
de-laine shmeres, and satins 5 also tissues of which the | 
chain is silk aud the filling wool, such as bareges and sat- 
ins, be classified in schedule ——, and hereafter admitted 
upon paying aduty of ten per cent. ad valorem. 


Mr. ORR. I desire to give notice, that after 
the gentleman from Missouri (Mr. Axers] shall 
have spoken to-morrow, I shall insist upon the 
enforcement of the rule, that speeches shall be 
confined to the subject-matter before the commit- 
tee. 


j 
{ 
| 


fi 


i 
i 
t 


i 
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Mr. JONES, of Tennessee. 
to close debate, and let all speeches be made upon 
amendments under the five-miaute rule, 

Mr. DAVIS, of Maryland. As the geutleman | 
from Missouri does not desire to proceed to-day, 
I move that the committee do now rise. 

The motion was agreed to. 

So the committee rose; and the S 
resumed the chair, Mr. H. M 
that the Committee of the Wh 
the Union had, according to order, had the state of 
the Union gcnerally under consideration, and par- |! 
ticularly a bill (H.R. No. 566) reducing the duty 
on imports, and for other purposes, but had come | 
to no resolution thereon. | 


ENROLLED BILLS. 

Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled bills of the follow- į 
ing titles; when the Speaker signed the same: 

An act for the relief of the Surviving children 
of Sarah Crandall, deceased; and 

An act to amend an act entitled “A 
mote the efficiency of the Navy.” 


‘TARIFF BILL AND AMENDMENTS. f 
Mr. CAMPBELL, of Ohio. I ask that the 
substitute offered for the tariff bill be ordered to | 
be printed. 
Mr. FLORENCE. A 
Mr. CAMPBELL 
ments. 
It was so ordered, 
And then, on motion of 


It would be better 


peaker having if 
ARSHALL reported | 
ole on the state of | 


n act to pro- 


nd all the amendments, 
»ofOhio. Andall the amend- | 


}.as quoted in your letter of the 


Mr. CUMBACK, (at | 


a quarter past three.o’clock, p. m.,) the House 


adjourned. ~ 
HOUSE OF REPRESENTATIVES, 
WEDNESDAY, January 14, 1857. 
The House met at twelve o’clock, m. Prayer 


y the Chaplain, Rev. Dayter Watpo. 
The Journal of yesterday was read and approved. 


ADDITIONAL COMPENSATION TO EMPLOYES 
OF THE HOUSE. 


order to be on the mo 
| mittee of Ways and 


The SPEAKER stated the question first in 


: 3 Means an act (S. No. 190) | 
relating to: foreign coins, and to the coinage of | 
cenis at the Mint of the United States, 

Mr. CAM PBELL, of Ohio. I wish to say 


tion to recommit to the Com- || 4i 


that, as chairman ofthe: Committee of. Waysand 


Means, I have had some correspondence with 
the Secretary of the Treasury in reference to the 
communication which he addressed to the House 
on the 5th instant, inclosing the report of the 
Comptroller I think it proper to ask that it 
may be printed for the use of the House. 

Mr. JONES, of Tennessee, The other com- 
munications on this subject were reported and 
published in the current proceedings of the House 
in the Globe. J think it is well enough to let 
these documents take the same direction, 

It was so ordered. 


The following are the documents in question: 


Room COMMITTEE or Ways AND Means, 
Wasuineron, January 6, 1857, 

Sır: Your communication of the 5th instant, addressed 
to the House of Representatives, has been referred to this 
committee, 

Upon examination of your letter, I find that you refer to 
a law of July 26, 1842; and by reference to the Statutes at 
Large, volume 5, there does not appear to be a public law 
approved on that day by the President. 

Presuming that some clerical error has been made in 
copying the same, will you be pleased to inform me to 
what law you intended to refer? 

Very truly. yours, &e., 

: LEWIS D. CAMPBELL, Chairman. 
Hon. James GUTHRIE, Secretary of the Treasury. 


TREASURY DEPARTMENT, January 7, 1857, 

Sır.: Ihave the honor to acknowledge the receipt of 
your letter of the 6th instant, calling my attention to the 
date of the act of Congress referred to in the communica- 
tion of this Department, of the 5th instant, to the honor- | 
able the Speaker of the House of Representatives, relative 
to the claim of the employés of the House, and to say, in 
reply, that a clerical error was cominitted in stating the act 
alluded to, which should have been “26th August,” 1842, 
instead of * 26th July,” as written. 

I will thank you to cause the error to be corrected. 

Lam, very respectfully, JAMES GUTIRIE, 

` Secretary of the Treasury, 


Hon. L. D, CAMPBELL, Chairman Committee of Ways and 
Means, House of Representatives. 


Room Commurres or Ways axp MEANS, 
WASHINGTON, January 9, 1857. 
Sir: Your letter of the 6th instant has been reecived, 
Upoa an examination of the public laws approved by the 
President on the 28th of August, 1842, Tam unable to find 
a law that contains any language similar to that quoted in 
your letter of the Sth instant, addressed to the House of 
Representatives, relative to the extra compensation to cer- 
tain.cmployés of the House. 
Will you please refer me to the volume and page of the 
Statutes at Large containing the language quoted by you? 
Very truly yours, &e., 
LEWIS D. CAMPBELL, Chairman, 


| Hon. James GUTHRIE, Secretary of the Treasury. 


TREASURY DEPARTMENT, January 10, 1857. 

SIR: I have the honor to acknowledge the receipt of your 
letter of the 9th instant, calling my attention to the pro- 
vision of law referred to in my letters of the 5th and 6th 
instant, and, in reply, have to say, that the error was caused 
by the elerk in tran cribing the original draft of. the fetter, 
and that the law cited, and to which attention was ealled, 
Was the second section of the act approved August 23, 
1842. (Statutes at Large, vol. 5, p. 510.) 

I will thank you to cause the correction ta be made ac- 


cordingly. 
lam, very respectfully, JAMES GUTHRIE, 
Secretary of the Treasury. 


Hon. L, D. CAMPBELL, Chairman Committee of Ways and 
Means, House of Representatives. 


Room COMMITTEE or Ways AND MEANS, 
` January 12, 1857. 

Sir: Your letter of the 10th instant is received, referring 
to the second section of the act of August 23, 1842, as the 
law you intended to quote in your letter of the 5th instant, 
addressed to the Speaker, inclosing the report of the First 
Comptroller of the Trea ury. On examination of the sec- 
tion now referred to, I find it does not contain the language 
Sih instant. 

Your letter of the Sth instant, with the 
Comptroller, has been referred to the 
and Means ; and, with a view to elie such information ag 
will enable them to present the question properly before 
the House, I beg leave to inquire upon the authority of what 
law paymenis were made under the following resolutions 
of the House of Representativ granting extra compen- 
sation to the officers, cierks, messengers, pages, and labor- 
ers of the Honse, and the police and laborers of the Capitol 
and Capitol grounds, viz: 

Twenty-Ninth Congress. 
1200. 


= 


report of the 
Committee of Ways 


first session. See Journal, p. 
Twenty Ninth 

pp- 517, 518. 

g irtieth Congress, first session. See Journal, pp. 1175, 

ZI 


Congress, second session, See Journal, 


E Congress, second session. See Journal, pp. 650, 
oD Tan 
Thirty-First Congress, 


first session. . Sec Journal, p, 1555. 
Thirty-First Congress, 
8. 


second session, See Journal, p. 


Thirty-Second Congress, first session. See Journal, p. 
1134. 
‘Thirty-Second Congress, second session, See Joumal, 
355. 


p. 
iygity Fourth Congress, first session, See Journal, ps 


1857. 


THE 


CONGRESSIONAL GLOBE. > 


Tf not convenient to give reference to the law upon which 
your predecessors acted, will you be pleased to refer us to 
that upon which you have authorized the payment during 
your own term of service? 

Very truly yours, &c., 

LEWIS D. CAMPBELL, Chairman. 
Hon. James GUTHRIE, Secretary of the Treasury. 


TREASURY DEPARTMENT, January 12, 1857, 

Sm: I have received your letter of the 12th instant, 
referring to my several letters transmitting, and relating to, 
the report of the Comptroller on the extra compensation 
of the employés of the House. 

l have referred to the pencil draft of my letter of the Sth 
instant, aud find that the act of 2ist of July, 1852, was the 
act intended, but which was copied (and the error escaped 
my attention) as 26th of duly, 1842. The fourth section of 
the act of 21st of July, 1852, vol. 10, L. & B., p. 24, is as 
follows : 

s And be it further enacted, That no estimate or appro- 
priation of money, in any bill making appropriations, shall 
authorize the payment of any increased pay, allowance, or 
compensation, in any form whatever, beyond the amount 
prescribed by law, in any case, unless there shall first be a 
specific direction for such extra payment, designating the 
officers to whoin such extra payment shall be made,” 

The inaccurate correction in my subsequent letters was 
in so far erroneous as to apply to the second section of the 
act of 23d of August, 1842, which, although containing a 
prohibition against extra compensation, and therefore per- 
tinent to the subject, was not the particular aet which had 
been quoted. The act of 1842 may be found in vol. 5, L. 
& B., p. 510, in the following words : + 

«And be it further enacted, That no officer in any branch 
of the public service, or any other person, whose salary, 
pay, or craoluments, is or are fixed by taw or regulations, 
shall receive any additional pay, extra allowance, or com- 
pensation, in any form whatever, for the disbursement of 
public money, or for any other service or duty whatsoever, 
unless the same shalt be authorized by law, and the appro- 
priation therefor explicitly set forth that it is for such addi- 
tional pay, extra allowance, or compensation.” 

1 lose no time in making these corrections, and giving 
these explanations, and will reply to the residue of your 
letter as soon as may be in my power. 

Lam, very respectfully, JAMES GUTHRIE, 

Secretary of the Treasury. 
Hon, L. D. Camesenn, Chairman Committee of Ways and 
Means, House of Representatives, 


Room Commirree or Ways AND Means, 
January 12, 1857. 

Sir: Your letter of the 19th instant referring me to the 
fourth section of the act approved July 21, 1852, as the act 
you intended to refer in your communication to the House 
of Representatives of the Sib instant, has been received. 

Upon a reference to the tenth volume of the Statutes at 
Large, page 99, I find that the provisions of the fourth sec- 
tion of the act of July 21, 1852, were repealed in the act 
approved August 31, 1852, in the following words: 

‘Sec. 14. nd be it further enacted, That the provisions 
contained in the fourth section of the act entitled © An act 
to supply deficiencies in the appropriations for the service 
of the fisca) year ending the 30th of June, 1852,’ be, and 
the same are hereby, repealed 3”? and that the said fourth 
section is marked in the margin, “ Repealed 1852, chap. 108, 
sec. 14,” 

The committee being very desirous of disposing of this 
matter as early as possible, will you, at your earliest con- 
venience, be pleased to transmit the reply to the unanswered 
inquiries of iny former letter of this day ? 

Very truly yours, &c., 

LEWES D. CAMPBELL, Chairman, 


Hon, James GUTHRIE, Secretary of the Treasury. |, 


TREASURY DEPARTMENT, January 13, 1857. 

Sır: I have had the honor to receive your letter of the 
12th instant. 

You are quite right as to the fourth section of the act of 
the 2ist July, 1852. H is repealed, and therefore can have 
no bearing upon the question in band. 

Your former letter was referred to the Comptroller, and 
I am sure he will spare no effort to furnish his report as 


soon as possible. 
1 am, very respectfully, * JAMES GUTHRIE, 
Secretary of the Treasury. 


Hon. L. D. CAMPBELL, Chairman of Comanittee of Ways and 
Means, Llouse of Representatives, 


CENT COINAGE BILL. 


Mr. WHITNEY. The regular business, I 
understand, is the motion to recommit the coinage 
bill to the Committee of Ways and Means. 

The SPEAKER. That is the question before 
the House. ; 

Mr. WHITNEY. I move that it be referred, 
with instructions to strike out the eighth section 
` of the bill, as follows: 


And be it further enacted, That the Secretary of the 
Treasury, wider such rules and regulations as he may 
from time to time establish, shall have power to authorize 
and require medals to be struck at the Mint for the several 
States, incorporated companies, and societies that may 
apply for them, at a reasonable price for the labor and ma- 
terials, striking two copies, in bronze, for a cabinet of 
medals to be kept in the Mint; and out of the profits obtain 
duplicate copies, in bronze, for said cabinet, of all medals 
Which have been struck at the Mint. The accounts of the 
medals shall be rendered quarterly, and the profits paid into 
the Treasury, and appear in the annual reports. 


, My objection to this eighth section of the bill 
is this— 


| the construction of a hnilding at Rochester, New i 
, York, for a custom-house, post office, and United ; 


Mr. LETCHER, (interrupting.). I would sug- 
gest to the gentleman from New York that the 
| gentleman from Missouri, [Mr. Puexrs,] who 
reported this bill, is not now in the House. 

r. WHITNEY. I think I can express in a 
į very few words my reasons for objecting to this 
section. The medalist business of this country 
is yet young, but artists are beginning to have 
| Some experience in that line of business; and itis 
not desirable to bring the Government into com- 
| petition with that class of artists. tis discour- 
aging to them, and calculated to destroy that | 
improvement which ig now going forward. I 
have received the protest of artists against this 
clause of the bill. These are my reasons for 


itout. I trust that the House will see the 
priety of the motion which I have made. 
The motion was passed over without action. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. BENNETT, of New York, 
it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case of Edward 
James, for presentation to the Senate. 


On motion of Mr. EUSTIS, it was 


Ordered, That the Court of Claims be requested to return 
the papers in the casc of Puig, Mir & Co., and that the 
same be referred to the Committee on Commerce. 


On motion of Mr. MORGAN, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case of Mary 
Anne Williams. 


INTRODUCTION OF BILLS, ETC. 
Mr. HOUSTON. I ask permission of the 


House to introduce a bill, of which previous no- 
i tice has been given, entitled “A bill to amend an 


pro- 


printed. 

Mr. CRAIGE objected. 

Mr. HOUSTON. 
North Carolina will not object, but let the bill be 
printed. 

Mr. CRAIGE. We have had the same bill 
here before. 

Mr. HOUSTON. No, sir; the gentleman is 
mistaken. 

Mr. WHITFIELD. I ask the unanimous 
consent of the House for leave to introduce, for 
reference only, a bill making appropriations for 

ublic buildings in the Territory of Kansas. 

Mr. THORINGTON. I object. 

The SPEAKER. There are many gentlemen 
who desire opportunity to introduce bills for ref- | 
erence to appropriate committees; and if there be | 
no objection, fifteen or thirty minutes will be set 
apart for that purpose. 

Mr. COBB, of Alabama. I agree to the 
Speaker’s suggestion, if it be understood that the 
time so occupied is not to be taken out of the 
; morning hour for the reception of reports from 
the standing committees. 

The SPEAKER. Such will be the understand- 
ing, if there be no objection. 

There was no objection; and the Speaker pro- 
ceeded to call on members by States, for the in- 
troduction of bills for reference only. l 

Mr. CHAFFEE. 
sent of the House for leave to introduce the fol- | 
lowing resolution: 

i 
t 


Task the unanimous con- | 


Resolved, That the Committee on Printing be requested 
to inquire into the expediency of printing, for the use of | 
this House, twenty thousand extra copies of the report of | 
Brigadier General Lawson, on the statisties of the discases 
and deaths in the United States Army, in a style corre- 
sponding to that printed forthe United States Senate at the | 


moving that the committee be instructed to strike | 


act therein named, ” for the purpose of having it | 


I hope the gentleman from | 


second time, and referred to the Committee on 
Commerce. aie è 


Mr. COVODE. asked leave to introduce: the 
following resolution: SPORTET) 
Resolved, That the Committee on Public Expenditnyes 
be authorized and instructed to instititte such examination 
and inquiry into the condition, expenditureyand cost-of the 
Washington aqueduct and other public. works, with power 
to send for persons and papers, and report at-an early day 
such facts and recommendations, as, in their judgment, may 
ey to check excessive expenditures over original 
stung = 


i| Mr. CARLILE objected. 


On motion of Mr. BOWIE, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the petition and papers iu the case 
of J. B. Verbiski, to be returned to the petitioner, 

Mr. CARLILE introduced a bill to equalize 
the grants of land to the several States; which 
was read a first and second time, and referred to 
the Committee om Public lands. 


Mr. CLINGMAN. Ido not know that it is 
regularly in order, but I ask leave. to introduce 
the amendment to the rules of this House which 
I send to the Clerk’s desk. And I hope that, as 
it is intended to facilitate the public business, 
there will be no objection to my request. 

The amendment was read, as follows: 

Amend rule 23 by adding: A > 

Provided, That whenever any committee shall haye oceuy- 
pied the whole or part of the morning hour ón two days 
with making its reports, it shal) not: be in order for ‘that 
committee to report further until the other committees shall 
have been first called in order for reports. : 


Mr. MACE objected. 

Mr. COBB, of Alabama, introduced a bill to 
construe certain acts granting lands fo the States 
of Iowa, Wisconsin, Michigan, Florida, Ala- 
bama, Mississippi, and Louisiana, for railroad 
purposes; which was read a first and second 
| time, and referred to the Committee on Public 
Lands. 

Mr. HOUSTON. 1 did not hear what the 
order was which was made by the House, and 
under which these bills are presented, 

The SPEAKER. Under the ordet it isin order 
to present bills for reference only, 

Mr. HOUSTON. . I should like to present the 
bill I hold in my hand, and which a short time 
since I asked to have printed. arin 

The SPEAKER. The motion to print was 
included in the request of the Chair, - : 

Mr. HOUSTON. The bill is the one which 
was read a short time since. I make a motion 
that it be referred to the Committee on Public 
| Lands; and if the House choose to send it there, 

I shall not object, but 1 prefer that the motion 
should lie over. : í 
; Mr. WALBRIDGE. 
unless it be referred. 

The SPEAKER. The gentleman moves that 
the bill be referred to the Committee on Public 
Lands; and it js in order to refer the bill 

Mr. HOUSTON. But I ask the consent of 
the House to allow the motion to go over. 

Mr. WALBRIDGE. I object. 

Mr. HOUSTON. Then I withdraw the mo- 
tion to commit, and ask that the bill be printed, 

Mr. WALBRIDGE. I object, unless it be 
referred, 

The SPEAKER. It can only be received for 
the purpose of reference. 

The bill entitled “A bill to amend an act 
therein named,” was then read a first and second 
time, referred to the Committee on Public Lands, 
and ordered to be printed, 


Mr. QUITMAN asked leave to offer the fol- 


I object to its reception 


first session of the Thirty-F ourtt) Congress. 
The SPEAKER. The resolution does not | 
come within the order of the House, and can į 
only be introduced by unanimous consent. i 
Mr, COBB, of Alabama. I object. ! 
Mr. CLARK, of Connecticut, asked leave to į 
introduce the following resolution: f 


Resolved, That the Committee on Commerce be requested | 
to inquire into the expediency of an appropriation of | 
$100,000 for constructing a fire-proof building of stone at | 


tj Hartford, Connecticut, for the use of the United States 


courts and its officers, and for a post office. 


Mr. WILLIAMS introduced a bill authorizing | 


States court room; which was read a first and | 


Mr. JONES, of Tennessee, objected. ii 


Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 
ishing a mail route from Greenville, in the county of Wash- 
ington, to McNutt, in Sun Flower county, Mi ippi, and 
that said committee be instructed to report by. bill or otlrer- 


Mr. CLARK, of Connecticut, objected. 


| Mr. LAKE. I offer a resolution, ang hope 
| that it will be received by unanimous consent, I 
| 


will state that the resolution is merely one of 


It is as follows: ` 
| Resolved, That- the standing Cönmütteeon Commerce 
| be required to inquire into the propriety of reporting a bat 
| for the construction of a custom house aid post office atthe 
| city of Vicksburg, in the State of: Mississippi. 


Mr. WALBRIDGE objected. 
Mr: BURNETT ‘introduced a bill to provide 


of 
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for the establishment of an inspection district at 
Paducah, Kentucky; which was read a first and 
second. time, and referred to the Committee on 
Commerce. d 
On motion of Mr. WATKINS, it was 
Ordered, That the Court of Claims be requested to return 


thg. papers in the case of William Bullock, and that the 
same be referred to the Committee on Invalid Pensions. 


Mr. ZOLLICOFFER introduced a bill to com- 
plete and repair the dams erected by the General 
Government in the Cumberland river; which was 
reada first and second. time, and referred to the 
Committee on Commerce. 

Mr. READY introduced a bill for the benefit 
of the soldiers enlisted for a term of years under 
the act of 12th December, 1812, and retained on 
the military peace establishment of the United 
States under the act of 3d March, 1815; which 
was reada first and second time, and referred to 
the Committee on Military Affairs, 

Mi. BARBOUR introduced a bill supplement- 
ary to the act organizing an institution for the 
insane of the Army and Navy and of the District 
‘of Columbia, in the said District, approved 
March 3, 1850; which was read a first and second 
time, and referred to the Committee on the Judi- 
ciary. : 

Mr. MILLER, of Indiana, introduced the fol- 
lowing bills; which were severally read a first and 
second time, and referred as indicated below: 

A bill to amend an act entitled ‘“ An act to 
graduate and reduce the price of the public lands 
to actual cultivators and settlers,” approved 
August 4, 1854.. Referred to the Committee on 
Public Lands. 

A. bill for the improvement of the navigation 
of the Ohio and Mississippi rivers. Referred to 
the Committee on Commerce. 

Mr. COLFAX introduced a bill to abolish the 
duty on sugar; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 

Mr. WOODWORTH introduced the followin 
bills; which were severally read a first and secon 
time, and referred as indicated below: 

A bill to provide for the establishment of rail- 
road and telegraphic communication between the 

Atlantic States and Pacific ocean. Referred to the 
Committee on Roads and Canals, and ordered to 
be printed. . 
bill to extend the provisions of the act en- 
titled “ An act in addition to certain acts granting 
pubic lands to certain officers and soldiers who 
ave been engaged in the military service of the 
United States,” to the officers and soldiers of 
Major David Billings’s battalion of Cook county, 
Ilinois, volunteers. Referred to the Committee 
on Military Affairs. 


Mr. WASHBURNE, of Illinois, asked leave 
to introduce the following resolution: 

Resolved, That the Committee on the Judiciary be di- 
rected to inquire:into the disposition which has been made 
by the Legislature of she State of Iowa, of that portion of 
the public lands granted to the: said State of Iowa by the 
act of Congress of May 15, 1856, entitled « An act making 
a grant of fands to the State of Iowa in alternate sections, 
to aidin the construction of certain railroads in said State,” 
which provides for the construction of a railroad from the 
city of Dubuque toa point on the Missouri river near Sioux 
City, with a branch from the mouth of the Tête des M orts, 
to the nearest point on the said road, to be completed as 
soon as the main road is completed to that point; whether 
the said State has disposed óf the same to any railroad com- 
pany, and if so, to what-company; and what conditions, if 
any, were imposed upon such company by the said State, 
and. whether such company has complied with the con- 
dirions of the said grant made by Congress, or whether it 
has evaded the conditions of said grant; and that the said 
committee have power to send for persons and papers. 

Several Mempers objected, 


Mr. HARRIS, of Illinois, introduced a bill 
for the relief of Lucien B. Adams, surviving ex- 
ecutor of James Adams, deceased; which was 
read a first and second time, and referred to the 
Committee of Claims. 

Mr. MORRISON introduced a bill for the relief 
of the legal representatives of Abraham Stab- 
lings; which was read a first and second time, 
and referred to the Committee on Public Lands, 

Mr. PHELPS introduced a bill to establish an 
additional land district in the State of Missouri; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands: 

Mr. AKERS, I presented the day before yes- 
terday ‘a memorial, asking its reference to the 
Committee on: Publie Lands, of which I see there 


isno notice. I desire to advert to the fact, so 
that the memorial may get into the hands of that 
committee. 

Mr. BARKSDALE. I ask leave to introduce 
a resolution. 

The SPEAKER. Resolutions have been all 
objected to. — _ 

Mr. BARKSDALE. 
will withdraw it. 

The SPEAKER. The Chair ought not to re- 
ceive it. 

Mr. EVANS introduced a bill appropriating 
$30,000 for the ad as @ improving the navi- 
gation of the Sabine Pass, and a further sum of 
$30,000 for the purpose of removing the bar at 
the mouth of the Trinity river; which was read 
a first and second time, and referred to the Com- 
mittee on Commerce. 

Mr. THORINGTON introduced a bill to con- 
stitute Clinton and Davenport, in the State of 
Towa, ports of delivery; which was read a first 
and second time, and referred to the Committee 
on Commerce. 

Mr. T. also introduced a bill incorporating the 
Granite Manufacturing Company of Washington 
city, in the District of Columbia; which was read 
a first and second time, and referred to the Com- 
mittee for the District of Columbia. 

Mr. HALL, of Iowa, introduced a bill to 
divide the State of Iowa into two judicial dis- 
tricts; which was read a first and second time, 
and referred to the Committee on the Judiciary. 

Mr. DENVER introduced a bill for the relief 
of William McDaniel; which was read a first 
and second time, and referred to the Committee 
of Claims. 

Also, a bill to fix the compensation of em- 
‘ployés in the United States Mint at San Fran- 
cisco, California; which was read a first and 
second time, and referred to the Committee of 
Ways and Means. 

Also, a bill for the improvement of the Sacra- 
mento and San Joaquin rivers, below the cities 
of Sacramento and Stockton; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 

Also, a bill making a grant of lands to the 
State of California, in alternate sections, to aid in 
the construction of railroads in said State; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 

Mr. HERBERT introduced a bill providing 
for the sale of the surveyed public lands in the 
State of California; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 

Mr. OTERO introduced a bill to provide for 
the construction of certain military roads in the 
Territory of New Mexico; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 

Mr. ANDERSON introduced a bill to provide 
for paying the awards of the commissioners 
appointed by the Secretary of War under the 
eleventh section of the act of Congress, approved 
August 18, 1856, entitled « An act making appro- 
priations for certain civil expenses of the Gov- 
ernment, for the year ending 30th June, 1857;” 
| which was read a first and second time, and 
referred to the Committee on Military Affairs. 

Also, a bill to extend the provisions of the act 
entitled ‘* An act to amend an act entitled an act to 
establish the territorial government of Oregon, 
and an act to establish the territorial government 
of Minnesota,” to the Territory of Washington; 
which was read a first and second time, and re- 
ferred to the Committee on Territories. 

Also, a bill to provide for the survey of the 
Columbia river, in the Territories of ashing- 
ton and Oregon; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 

Mr. WHITFIELD introduced bills of the fol- 
lowing titles; which were read a first and second 
time, and referred as indicated below: 

, A bill making appropriations for publie build- 
ings in the Territory of Kansas. Referred to the 
Committee on Territories. 

A bill to provide for the construction of mili- 

tary roads and bridges in the Territory of Kan- 


sas.. Referred to the Committee on Military 
Affairs. , 


If it be objected to, I 


A + j 
Mr. WOOD. I ask leave to introduce a bill to i 
provide for the construction of one or more rail- 


H 
roads, and a telegraphic line or lines of commu- 


| nication, from some point or points in the Missis- 
sippi valley, to another or other corresponding 
point or points on the shore of the Pacific ocean, 

The bill was read a first and second time. 

Mr. WOOD. I move that the bill be referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. COBB, of Alabama. I think the gentle- 
man does not propose to give the bill a proper 
| direction; I think that it should be referred, like 
other railroad bills, to the Committee on Public 
i Lands. There is no doubt it is a Pacific railroad 
i bill. I move that the bill be referred to the Com- 
mittee on Public Lands. 

Mr. Woon’s motion was rejected; and the bill 
was then referred to the Committee on Public 
! Lands. 

On motion of Mr. BILLINGHURST, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House, of the petition and papers of Farley 
'T. Coon, for pension, in order that they may be referred to 
the Commissioner of Pensions. 

Mr.WASHBURNE, of Wisconsin, introduced 
a bill granting lands to the State of Wisconsin to 
aid in the improvement of the navigation of the 
Wisconsin. river; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 

The SPEAKER stated that the thirty minutes 
set apart for the introduction of bills for refer- 
ence had expired. 

Mr. STRANAHAN, by unanimous consent, 
introduced a bill authorizing the purchase of a 
site, and the construction of a suitable building 
for a post office at the city of Brooklyn, State of 
New York; which was read twice, and referred 
to the Committee on Commerce. 

Mr. McMULLIN asked Icave to introduce a 
bill repealing an act approved February 9, 1816, 
entitled “An act to continue in force an act en- 
titled ‘an act laying a duty on imported salt, 
granting a bounty on pickled fish exported, and 
allowances to certain vessels employed in the 
fisheries,’ ”’ 

Mr. DAMRELL objected. 

Mr. FLORENCE, by unanimous consent, in- 
troduced a bill to equalize the Army, Navy, and 
Marine pensions; which was read a first and sec- 
ond time, and referred to the Committee on In- 
valid Pensions. 

Mr. WASHBURNE, of Wisconsin, by unan- 
imous consent, introduced a bill for the relief of 
John B. Rose, of Wabash county, Indiana; which 
was read a first and second time, and referred to 
the Committee on Private Land Claims. 

Mr. SAGE moved that the rules be suspended, 
and the House resolve itself into the Committee 
of the Whole on the state of the Union. 

Mr. MILLSON. When thirty minutes were 
set apart for the introduction of bills for reference, 
it was understood that the morning hour for the 
reception of reports from committees should not 
be interfered with. I therefore appeal to the gen- 
tleman from New York to allow reports to be 
made by the withdrawal of his motion to go into 
committee. 

Mr. COBB, of Alabama. I should never have 
yielded my consent to setting apart thirty min- 
utes for the introduction òf bills for reference, if 
it had not been understood that the business of 
the morning hour should not be interfered with. 

The SPEAKER. Itis competent for the gen- 
tleman to make the motion to go into Committee 
of the Whole on the state of the Union at any 
time. 

The motion was agreed to, 


THE TARIFF. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. H. Marsuauu in the chair,) and resumed 
the consideration of the special order, being bill 
(H. R. No. 566) reducing the duty on imports, 
and for other purposes. 

Mr. AKERS, who was entitled to the floor, 
addressed the committee upon the various topics 
that have been discussed during the debate on the 
President’s message. His speech is withheld for 
revision, and will appear in the Appendix. : 

Mr. DURFEE. Mr. Chairman, any proposi- 
tion to change the revenue laws of the country 
cannot be a matter of indifference to the State 
which I have the honor to represent. The prom- 
inent interest of that State is her manufaciures. 
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Being among the first to embark in the business, 
she has always pursued it with characteristic 
perseverence, and with a success which has fluc- 
tuated only in consequence of the fluctuations 
of national legislation, > She has also been, even 
when represented by members of the party most 
opposed to protective tariffs, almost uniformly 
the advocate of protection. And I think I speak 
truly when I say that, at the present moment, a 
large majority of the intelligent and well-informed 
of all political parties in that State are decidedly 
favorable to a tariff which, whether denominated 
revenue or protective, shall be based upon some 
rinciple of discrimination in favor of domestic 
industry. And when I say this, I would not by 
any means have it understood that their opinion 
is the creature of local business interests. On 
the contrary, I believe that those who have most 
profoundly studied the subject, and have had the 
most varied experience of its practical workings, 
are thoroughly convinced that such a policy, with- 
in a range of judicious discrimination, is the 
truly sound policy, not alone for Rhode Island 
and New England, but likewise for the nation at 
large. Their experience has taught them that 
the business of no one member of the Confederacy 
can vigorously flourish without at the same time 
stimulating and recruiting the vital circulation of 
the entire people. Neitherdo they deem the policy 
liable to any constitutional objection. For if it be 
the object of taxation to defray the expenses of 
Government, and the object of Government, not 
merely to secure its own existence, but also “ to 
provide for the general welfare,’’ then does it 
secm to them absurd not to keep this latter 
object in view, as well in the mode of levying 
the taxes as in the mode of their disbursement. 
And, furthermore, if a discriminative tariff be 
both beneficial and constitutional, they hold that 
the power of imposing such a tariff, which, for 
the common good, the States surrendered to the 
General Government, is in the hands of that Gov- 
ernment, not an irresponsible prerogative, which 
it may or may not exercise at its pleasure, but a 
sacred trust, which it is bound by every principle 
of honor and justice to administer in such way 
as shall most advantage those for whose benefit 
it was so intrusted. In other words, the power 
to lay and collect duties and imposts, agreeably 
to the meaning which has accrued to it from the 
lonz:continued. practice of nations, is now, as 
when given by the Constitution, in the United 
States, as it was in the separate States—a power 
not only to raise revenue, but also by that means, 
and as a legitimate incident of its exercise, to 
foster and encourage the industrial pursuits of 
a@the country. And they believe these views to be 
in accordance with the dictates of patriotism and 
common sense, and with the teachings of our 
truest statesmen—the framers of the Constitution 
and the fathers of the Republic; and that its 
expediency has been tested and approved in all 
the past history of the Union. In these views I 
presume I need hardly add I cordially concur, 
and am desirous, on all suitable occasions, to 
devote my humble efforts to their promotion. 

By the report of the Secretary of the Treasury 
it appears that the national revenues exceed the 
exigencies of an economical national expenditure 
by from sixteen to eighteen millions of dollars. 
it requires no superhuman sagacity to foresee 
that such a sum, annually withdrawn from active 
circulation, would quickly produce inextricable 
and ruinous confusion in the finances of the coun- 
try. We must, then, to prevent such a disaster, 
either reduce our-revenues, or find new objects 
for cxpendittre. The Secretary of the Treas- 
ury proposes reduction. His proposition, I pre- 
sume, meets the approval of a majority of the 
Legislature, and will, therefore, if not at the 
present session, ultimately ke adopted. And it 
being settled that a reduction shall be made, the 
important thing is to determine the manner in 
which it shall be made. In accordance with the 
views which I have just expressed, I think, of 
course, that we ought to seek for some principle 
of reduction which, while it lessens the revenue, 
willat the same time foster and promote the indus- 
trial interests of the country. 

Two modes of reduction are proposed by the 
Secretary of the Treasury, and are understood 
to be favored by the Administration: first, the 
admission of the raw materials of manufactures 
duty free; second, the admission of some articles 


| right direction. 


of general consumption duty free, and a reduc- | 
tion of the duties upon others of that description, 

of some seven or eight millions of dollars. . In 

these two modes, it is believed, the revenue will 

be reduced within the measure of an economical 

expenditure. It is of the former of these two 

modes of reduction that I wish to make a few 

remarks. The reasons which have guided the 

Secretary of the Treasury in the adoption of this 

mode are briefly and luminously stated in his 

report. To sum them up ina single phrase, they 
are — encouragement of home manufactures. His 
plan, in other words, igga new and more indirect 
application of an old policy of protection. He 

says: 

“ Allow the incidental protection of a revenue tariff, and 
place our manufactures and productions upon the same 
beneficial footing that foreign manufacturers and producers 
enjoy, in owr own and foreign countries, by taking off the 
duties we now impose on the raw material, and give them 
fair and equal competition for the home and foreign markets, 
and we may safely leave all the rest to the skill and enter- 
prise of our people.” 

Now, if this plan will truly fulfill these predic- 
tions, I consider it deserving of cordial support. 
And whether it shall or not beall that is claimed 
for it, I-nevertheless look upon it as a step in the 
If it did nothing more than rec- 
ognize the principle of discrimination, I should 
regard it as a gain; and still more do I regard it 
as such, when it comes with the distinct promise 
of great practical benefits. 

The great manufacturing nations of Europe 
admit the raw materials of their manufactures 
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| free of duty. Now, this alone gives them a man- 


ifest and uncompensated superiority over us in 
all forcign markets; for, other things being equal, 
it is plain that the manufacturer who can pro- 


i curc his raw material at the cheapest rate can 


furnish the manufactured goods at the cheapest 
rate; and therefore, under such circumstances, the 
manufacturer who can procure his raw material 
free of duty can afford to undersell the manufac- 
turer who has to procure his raw material bur- 
dened witha duty, and exclude him from any 
market where both present themselves upon an 
equal footing. The difference in the cost of pro- 
duction per yard may be infinitesimally small; 
but, in the result, it is all the difference between 
the keeping and the losing of a market. Now, 
in so. far as this difference depends upon the 
enhancement of the cost of raw materials, by 
duties, is it clearly nothing more than common 
justice to remove it by the repeal of the duties, 
unless there be some cogent reason for retaining 
them—as a part of the necessary revenues, or for 
the protection of some interest which has an 
equal or greater claim than that of manufactures. 
In his greater abundance of capital and labor, 
the foreign manufacturer has surely advantages 
enough, without any assistance from our own 
Government. But notwithstanding these advant- 
ages, the proximity of the West Indies, and of 
South and Central America, would enable us to 
compete for these markets, at least in those coarser 
descriptions of manufactures, in the cheapness of 
producing which we already rival them, were it 
not for this duty upon raw materials. 

Now, is there any sense in our taxing ourselves 
any longer for the benefit of England and France? 
If we have gone so far beyond the Christian rule 
that we love our neighbors better than ourselves, 
Ican understand the motives of such a policy. 
If, however, we have advanced no further than 
to love our neighbors as ourselves, it does seem 
to me that the continuance of such a policy ad- 
mits of no valid excuse; and I do think, in this 
view of the subject, that the manufacturers of 
New England may well say, that the blood of her 
fathers was shed for some better purpose than 
merely that we might perpetuate, of our own ac- 
cord, a commereial vassalage, which we found so 
galling when imposed upon us against our con- 
sent. It may be no disgrace voluntarily to wear 
their manacles and chains; but it is at least a 
species of self-humiliation which does not add 
much to our reputation for wisdom in this world, 
nor comport very well with our character in other 
respects. 

The removal of these duties, then, will place 
us on the footing of equality with foreign man- 
ufacturers in the procurement of the raw materials 
of manufactures. But the foreign manufacturer 


' could even drive us ont of our own markets 
: many styles of manufactures, unless. we: secure 
: to ourse 


in 


ves some counterbalancing advantage in 
the shape of duties ‘upon manufactured goods. 
Sucha counterpoise the Secretary of the Treasury 
, Promises in the imposition of an adequate revenue 
‘tariff. Now, ifthe system will accomplish this, 
it is all that the American manufacturer can ask; 
: it is all that the reasonable portion of them have 
(ever asked. What they have. sought, under the 
| offensive appellation of protection, comes to them 
divested of its repulsive features in the prepos- 
| Sessing guise of revenue. That it will fulfill all 
iits gracious promises, I cannot of course fore- 
know; but, that with a duty of thirty per cent. 
on manufactured goods, which I suppose is as 
low as the requirements of the Government will 
admit, after the reduction to which I have referred, 
it will be a very great improvement upon the 
| present state of things, and, in a great measure, 
satisfactory to a majority of the manufacturers, I 
! am convinced. That itcomes ina form eminently 
| calculated to win the favor of all classes and 
parties, and, therefore, to acquire the invaluable 
attribute of permanence, 1 am also convinced; 
and with all these qualities to recommend. it, it 
is to me no objection that it proceeds from a 
source which will be likely to procure for it a 
readier acceptance, at least in one branch of ‘the 
National Legislature. à 


| But objections have been raised to this system 


which are worthy of consideration. Under its 
operation, foreign wool would cease to be a duti- 
able article. It appears, by the tables appended 
to the report of the Secretary of the Treasury, 
that even under our present rates of duty, we 
import wool to the amount of a million and a 
half of dollars, and manufactures of wool to the 
| value of over thirty millions of dollars. Esti- 
| mating the wool, in these imported manufactures, 
at one third their valuc, and adding that to the 
| value of the raw wool imported, it will be seen 
that we use annually from ten to twelve millions 
| of dollars’ worth of foreign wool. Now, it is 
feared, if the duty be taken off the raw material, 
that although the importations of woolen manu- 
factures would diminish, yet the importation of 
the wool itself would increase in a far greater 
proportion, and lead to a great and ruinous de- 
clension in the prices of domestic wool. If such 
would be the operation, it would be to favor the’ 
manufacturer at the expense of the producer, or 
what is still worse, the foreign prolucér at the 
expense of the home producer. Now, we have 
just been complaining of this kind of legisla- 
tion, as applied to the manufacturer, and could 
not, of course, with anything like consistency, 
advocate its application to the grower of wool. 
But would such be the effect of the repeal? ft 
is well known that certain qualities of wool can- 
not be grown in the United States. Our climate, 
our soil, or the culture of our flocks, is such as 
not to admit of its production. The experiment 
has been repeatedly tried, and never, I believe, 
with more than a very imperfect success. And 
there are certain styles of woolen manufactures 
in which some admixture of these foreign wools 
are indispensable to give them the proper fiber, 
or the proper finish. The manufacture of broad- 


| cloths, it is notorious, has almost, if not entirely, 


ceased within a few years, because the price of 
| these indispensable foreign wools has been raised 
by the duties to such a degree as to make the 
manufacture unprofitable; and yet, notwithand- 
ing the heavy duties upon foreign wools, and 
notwithstanding an immense increase in. the 
į demand for woolen manufactures, there has been, 
i during the last five years, a large positive decrease 
jin the production of American wool. The daty, 
i then, as it exists at present, does not even pro- 
| mote the interests of the wool grower, but by 
; checking or destroying the manufacture of all 
| cloths which require an admixture: of. foreign 
| wool, is an absolute injury to him. 
| Now, in view of these facts, it has been pro- 
| posed to repeal the duties upon such qualities of 
wool as cannot be grown in this country, and 
į thereby give the wool-grower the encouragement 
| which he will derive from a renewal of such man- 
| ufactures as require the foreign admixtures, and 
j at the same time protect him from competition 
i with the foreign grower by retaining the duty 


still has the advantage over us in the cheaper 
rates of money and of labor—so great that he 


| upon such qualities as can be grown in this coun- 
t trys The Secretary of the Treasury objects to 
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this plan, that it will cause gréat embarrass- 
meñts to the collection of the revenue, by hold- | 
ing out temptations to the importer to class all 
his wools among one or the other of these duty- | 
free qualities. Í do not regard this objection às | 
sufficient, provided the protection is really needed. 
But is itneeded?.. The Secretary of the Treasury 
says not:..men of great practical knowledge in | 
this branch of indusiry say not.. They inform us, 

upon reliable authority, that the simple charges 

‘of -wansportation. on imported wools, independ- 

vent‘of the duties, are not less. than twenty-five 

percent. Now, can it be possible, that the Ameri- 
can: wool-grower, with his boundless pastures, a 
favorable climate, and a superfluity of every spe- 
cies of nattiment forhis flocks, cannot produce the 
wool which actually flourishes here as cheaply 
as. it canbe imported with these heavy charges 

“upon. its importation? Why, for the last ten 
years he; has’ been protected, and yet, during 
that period, both the price and the production 
have-heen subject to constant fluctuations, and 
the clip for the last year has been five millions of 
“pounds less than that of five years ago. The 
reason of this is not the insufficiency of protec- 
tion, but the unsteadiness of the market. When- 
ever the price of wool falls in consequence of its 
accumulation, manufactories spring up, exhaust 
the stock on hand, and, being prevented by the 
tariff from supplying the deficiency of produc- 
tion by importation, are necessarily closed, or 
diverted to another business. 

Again, there comes an accumulation of wool, 
and a decline of prices; and again, yielding to 
the. same temptation, the manufacturer passes 
through. the same vicissitudes of temporary pros- 
perity and alternate suspension. The existing 
tariif operates, in fact, a twofold injury—first, 


upon the manufacturer, and then upon the pro- | 


ducer. For the qualities of wool which naturally 
thrive here we no more need protection, in my 
humble judgment, than we need protection for the 
raising of Indian corm. What we do want isa 
reliable, steady, increasing home market; and 
that a repe 
create. The mills are built, or will be built; the 
spindles and the looms abide our bidding; the | 
labor is already on our shores, or waiting an invi- i 
tation to immigrate; with us only it remains to 
speak the word, and, with a wonder-working | 
potency more marvelous than the magician’s | 
spell, to gladden a thousand villages with the hum j 
of happy industry, and whiten far and wide the | 
grassy slopes and_hill-sides of our extended land |, 
with millions of bleating flocks. 

Fortunately for us we are not left to mere 
speculation, however well grounded, as to the 
result. of a repeal. of these duties. The example 
of England, under circumstances almost precisely 
parallel, is full of instruction. The earliest ac- 
counts, indeed, which we have of English woolen 
manufactures, inform us that the Government | 
exerted itself to, encourage. them, not only by | 
allowing: a free importation, but with an anxiety ; 


ji 


much too excessive for their improvement, went il 


so far as tọ prohibit all exportation of the raw | 
‘material uuder the severest penalties. The of-! 
fense denominated owling, from its being usually 
carried ón in the night, was a misdemeanor at 
common law, and as early as the reign of Ed- 
ward UT, prohibited by statute, and still prohib- 
ited; as late as the reign of George IL. by statute 
then passed—making it punishable with transpor- 
tation for seven years. This fact of itself may 


not prepossess us with any very favorable idea of | 


their wisdom, but it shows how 
what untiring 
themsely 


early, and with 


to-day upon a policy approved and corrected by 
three centuries of experience, ought not at least | 


al of the duties on wool will instantly | 


HI 
i| to me that the American wool grower has nothing 


pertinacity, they have devoted | 
es to the achievement of their present | 
success; and the example of a people who. act į 
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year of its operation, there was a falling-off of 
une fourth ip value of the exports of woolens. 
And what isa still more significant fact in this 
connection, the price of English wool began to 
fail immediately upon the imposition of the higher 
| duty, and continued to decline during the whole 
| period of its operation. In 1825, Mr. Husk- 
isson, undoubtedly one of the ablest and most 
practical of English political economists, in com- 
| pliance with the urgent- representations of the 
| manufacturers, resorted to the old system, But, 
| inasmuch as this did not produce an immediate 
jj revival in the declining ggices of wool, Parliament 
was besieged with petitions, ascribing the low 
price to foreign importations, and praying a rès- 
toration of previous duties. A committee was 
accordingly appointed, who, after the most thor- 
ough investigation, reported adversely to the 
petitioners, having become convinced that the 
effect of a reimposition of the higher rates of 
duty would be, not only to.exclude British man- 
ufactures from every foreign market, but also, as 
aconsequence of thisexclusion, to cause a decrease 
in the demand for domestic wool, and a still fur- 
ther decline in the prices. So far from resulting 
in an increase of duties, this examination led to 
their entire abolition. Manufactures revived and 
multiplied to an unexampled extent, and the 
prices of English wool have steadily increased 
ever since. 

Now, I say, the circumstances under which 
this experiment was tried in England are pre- 
cisely parallel with our own. In England, as 
with us, the demand for wool for the purposes of 
; manufacture exceeded the domestic supply. In 
England, as with us, the domestic wool could 
not be used without an admixture of foreign wool 
in the manufacture of many sorts of goods for 
which there was an extensive demand both at 
home and abroad. Under a system of high pro- 
tective duties the manufacture of wool languished, 
and the prices continued to decline. Nearly thirty 
| years have now elapsed since those dutics were 
removed, and the result is manifest to the world. 
I need hardly refer to the fact, that the great 
landed interest, with its inveterate Anglo-Saxon 
love of broad cultivated acres, and thriving flocks 
and herds, is still a predominating interest in 
England; and that however single her eye may 
be to her manufacturing and commercial advance- 
ment, no English Administration could stand for 
a moment which should disregard the substantial 
good of that interest. In England, then, there 
cannot bea doubt but that both producerand man- 
| ufacturer are alike benefited by the abolition of 
| duties upon raw material. And is there not every 
HI 
i 
| ogous'as Our own, a similar system would result 
in similar advantages? Certainly, it does seem 
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| to fear from such a system, provided the Amer- 


ican manufacturer of wool is, by duties laid upon 
imported woolens, put upon a footing of fair 
competition with the foreign manufacturer. 
There are other features of this system scarcely 
less deserving of consideration, and other objec- 
tions more radical than any I have discussed— | 
objections which the advocates of free trade have 
| always urged against a discriminative tariff, and 
which have been answered over and over, but | 
never completely silenced. These I leave to abler 
| and more experienced debaters. I have wished 
to explain my views on a portion of the sys- 
|| tem which has seemed to me of most immediate 
practical interest to my constituents, and to give 
my reasons for them. In conclusion, I have 
only to say, that in accordance with these views 
I shall not hesitate to give my support to any 
bill which, with a fair probability of success, | 
į completely embodies the principle of a judicious | 
discrimination in favor of American industry. 
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to be disregarded. It was not indeed until 1803 | 
thatany Englishman ever thoughtoflayinga duty | 
on foreign wool. When first imposed, the duty 
was a mere trifle, amounting to a little more than 
a halfpenny per pound unul 1819. In that year 
the Government, in order to secure the concur- 
. rence of the landed gentlemen to a projectfor the 
augmentation of the taxes, raised the duty to one 
and a-balf pence per pound. The fatai effect of 
this imposiuion was predicted by the manufac- 
turers, who foresaw the advantage which it would 
ge to foreign manufactures; and, in fact, so 

usaauroug waa ite influence, that in the very first 
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Mr. KEITT obtained the floor. ‘ 

Myr, LETCIIER. I would appeal to the gen- | 
tleman from South Car@ina [Mr. Kerrt] to 
allow me a moment to propound an inquiry to the 
chairman of the Committee of Ways and Means. 
I wish tounderstand exactly what to depend upon, 
so far as this debate is concerned. 

Mr. BOYCE. I desire to ask a question of 
the Chair. I offered yesterday an amendment 
as a substitute for the bill reported by the Com- 
mittee of Ways and Means. I desire to know 
if that amendment is m? 


The CHAIRMAN, (Mr. Haven occupying 
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reason to believe, that, in a case so closely anal- | 


| the chair.) The present incumbent of the chair 
; was not in the chair yesterday, and is not aware 
j of the precise state of the question, but is in- 
penned that an amendment was offered yester- 
i aay. 
| Mr. BOYCE. Is that the amendment which I 
! offered ? ; 

i The CHAIRMAN. The Chair understands 
i that both amendments were received. 

| Mr. FLORENCE. The gentleman making 
‘inquiry will find by the Globe of to-day, in the 
‘report of yesterday’s proceedings, that these 
! amendments were both ordered to be printed 


Mr. BOYCE. Then I consider that | offered 
mine yesterday. I desire to know whether that 
; amendment is now before the committee? Ifnot, 
i I would like to move formally that it be before the 
| committee. 

i The CHAIRMAN. The Chair understands 
| from the Journal Clerk of the House, that the 
; amendment offered by the chairman of the Com- 
i: mittee of Ways and Means asa substitute for the 
| bill is before.the House, and also the amendment 
| offered by the gentleman from South Carolina, 
| [Mr. Boycs.] The Chair also understands that 
there were a couple of amendments—one by the 
| gentleman from Pennsylvania, [Mr. FLorence,] 
‘and another by thé gentleman from Vermont, 
{Mr. Morriiy,]—which were received by unan- 
'imous consent, and ordered to be printed; but 
the Chair dues not know whether they were re- 
| ceived as amendments to the bill, or whether the 
' amendments referred to are before the committee, 

Mr. LETCHER. I examined the Globe this 
morning for the remarks made yesterday by my 
colleague, the chairman of the Committee of 
! Ways and Means, for I could not hear them dis- 
| tinctly where I sat in the Hall. I find, however, ` 
that his remarks are not reported; * but I find a 
| Synopsis of them in the National Intelligencer, 
And I desire to make an inquiry of him, so that 
wemay understand exactly the position to oceupy 
in the consideration of this subject. He informs 
us in these remarks, that he intends to devotean 
hour to the discussion of this subject at the con- 
| clusion of the debate; and then near the close of 
| his remarks he says: ; 

«The bill under consideration was reported last summer, 
since which time the committee had received from various 
| quarters much useful informasion bearing upon its details, 
They had endeavored to perfect the measure, buthad not yet ` 
| succeeded in completing its provisions. The bill consisted 
| of but a single section, which proposed a reduetion of the 
revenue by increasing the free list alone. ff it should be- 
come a law, it would probably reduce the revenue about 
six millions of dollars directly, and, perbaps, from four to 
six millions indirectly. Before the final vote should be 
taken, the majority of the Committee of Ways and Means 
designed to avail themselves of such information as mighty 
be elicited during the course of the discussion, with the 
view of accompanying the bill with a secoud section, the 
chief purpose of which wonld be to simplify the collection 
of the revenue by reducing the number of schedates, thereby 
lessening the expenses of the custom-house, and still further 
reducing the revenue of the country.” 

Now, what I wish tounderstandis this: whether 
the bill and the substitute now presented by the 
chairman as the report of the majority of the 
Committee of Ways and Means, is a mere man of 
straw, set up here for us to fight, with the under- 
standing that when the discussion of the subject 
is concluded in this Hall, he intends to introduce 
another bill, to which he will devote one hour’s 
time in debate, and leave the rest of us without 
the opportunity to discuss its merits? 

Mr. CAMPBELL, of Ohio. As far as I have 
been able to ascertain the will of the majority of 
the Committee of Ways and Means, I can assure 
my colleague that we do not set up any man of 
straw with reference to this proposéd revision of 
the tariff. As I said yesterday, we have proposed 
[a free list, accommodating ‘ourselves, to some 

extent, to the peculiar ideas of the gentleman 
| from Virginia — yielding something to his prin- 
; ciple of free trade, the purpose being, as I said 
yesterday very explicitly, to give incidentally 
protection to the various branches of American 
industry by taking off the duty on raw materials 
not produced in this country that enter into those 
branches of industry. 
| The gentleman from Virginia knows, as does 
| every gentleman who has looked at all into this 
| question, that it is almost impossible to tel] how 
much the entire reduction of the revenue of the 
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* Mr. Camppei’s remarks were reported, but withheld 
| by.him for revision. 
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country, consequent upon the passage of that 
single section, would be. We can take the duties 

aid on these articles last year as the standard; 
Bat it is not possible for any man to make a cal- 
culation how much of manufactured articles now 
imported would be cut off by the advantage thus 
incidentally given to the manufacturing interests 
of this country. x 

One word more. -I desire to inform the gentle- 
man from Virginia, and the committee at large, 
that the majority of the Committee of Waysand 
Means, who have presented this report, instructed 
me to indicate at the outset their purpose to reduce 
the number of schedules, simplify the whole 

` revenue system, and at the same time reduce the 
expenditures incident to the collection of the 
revenue, ; 

Now, sir, under the rules of this House, it ma 
become necessary, in order to have action—defi- 
nite and eubstantial action—upon this question, 
that I should move a substitute for the bill, after 
it shall have been considered in Committee of the 
Whole; but I shall not take sna judgment on the 
gentleman from Virginia and his friends. I will 
give timely notice, or at least some member of the 
majority of the committee who have presented 
this report will give timely notice, of the substitute 
which we intend to offer. 

Mr. KEETT. Is the time consumed in this 
rambling debate to be taken from the time allowed 
me under the rule? 7 

Mr. LETCHER. I hope not. 

The CHAIRMAN. If the gentleman allows 
it to go on, it will come out of his time. 

Mr. LETCHER. I hope, by general consent, 
it will not be deducted from the time allotted to 
the gentleman. We want to understand each 
other, and we ought to do so before we go further 
in the debate. i 

The CHAIRMAN. If there be no objection 
the running debate will go on, without detriment 
to the rights ofthe gentleman from South Carolina. 

There was no objection. 

Mr. LETCHER. It does not seem to më to 
be exactly right that the Committee of Ways 
and Means shall be allowed to introduce here, as 
a report from the majority of that committee, a 
proposition for remodeling and reducing the tariff 
on which they do not mean to stand throughout 
this fight. I understand, from the remarks of my 
colleague on the committee, that he will stand on 
a general proposition fora free list, and that he 
will stand on a general proposition for the reduc- 
tion of certain schedules, according to the act of 
184G. And while he is standing on general prop- 
ositions on both these points, he presents but the 
isolated proposition of the free list for the con- 
sideration of this committee. If this discussion 
is to go On intelligibly—if we are to know what 
proposition the Committee of Ways and Means, 
ora majority of that committee, regard asa sound 
proposition for theadoption of this Fouse, itought 
to be presented at the opening of this debate, so 
thatit may be the subject of discussion, and all 
its provisions the subject of examination, so that 
we may be enabled to arrive at some just conclu- 
sion in regard to it. 

Mr. CAMPBELL, of Ohio. _ I would ask the 
genileman whether the minority of the Commit- 
tec of Ways and Means take issue with the ma- 
jority? If so, ought they not to present some 


system on which they intend to stand? At the f 


last session we presented, on behalf of the ma- 
jority, a system on which we were willing to 
compromise with the minority. They made no 
report. There was no report of any kind from 
the minority until within a few days ago. My 
colleague on that committee [Mr. Lercner] 
then rose and introduced a bill, without giving 
any reason why such a bill should be passed. 
He gave no arguments in its support. It was 
looked. into; and members doubtless formed opin- 
ions, some for, and some against it. But when 
the question came up for discussion yesterday, 
my. colleague withdrew it. 


If the gentlemen of the minority intend to make | 


a fight on this issue, why do they change front? 


21 


Mr. LETCHER. So faras that is concerned, 
Mr. Chairman, we have not changed front. The 
gentleman will find, so far as the minority of the 
Committee of Ways and Means are concerned, 
that they"have presented a bill on which they 
mean to stand; and wh they bring it into the 
House, they will not ask opportunity from this 
body to enable them to change its provisions at 
the heel of the debate. 

My colleague wants to know why we did not 
present a report and a bill at the last session? It 
is sufficient for me to say that I was somewhat 
apprehensive, if we did so, our bill and report 
would dovetail together no better than did those 
offered by the gentleman from Ohio last session. 
They do not seem to be exactly the same. Then, 
besides, my colleague takes the ground that his 
bill is not a bill for protection. 

Mr. CAMPBELL, of Ohio. I beg to correct 
the gentleman. I have avowed that itis intended 
for protection. 

Mr. LETCHER. I am obliged to the gentle- 
man for his ‘correction. The chairman of the 
Committee of Ways and Means then takes the 
ground that his bill is a protective measure, while 
the Secretary of the Treasury maintains that his 
bill, in which the same principles are avowed, is 
an approach to free trade. 

Mr. CAMPBELL, of Ohio. Let the gentle- 
man combat the arguments of the Secretary. I 
have nothing to do with him. 

Mr. LETCHER. If 1 can butt together the 
heads of the Secretary of the Treasury and the 
chairman of the Committee of Ways and Means, 
I may kill off one or the other of them. {Laugh- 
ter. 

Mr. CAMPBELL, of Ohio. Let the gentle- 
man make war on the leader of his own party in 
the Treasury Department; and if he succeeds in 
taking his scalp, he can then make war on the 
Committee of Ways and Means. 

Mr. FLORENCE. [I trust I may be allowed 
to intervene between the gentlemen as a peace- 
maker, with my proposition, for blessed are the 
peace-makers. [Laughter.]. 

Mr. LETCHER. I do not propose to take 
the scalp of anybody, nor do I propose to make 
war on the leader of my party in the Treasury 
Department. I do not recognize him as a leader 
of the Democratic party, after his exposé of his 
principles in reference to the tariff. I make war 
on the principle that is contained alike in the 
proposition of the Secretary of the Treasury and 
the bill of the Committee of Ways and Means, 
though each has christened the child by a differ- 
ent name. [Laughtey.] 

I did not gct up to make a speech. AH I desire 
is to understand the precise position occupied by 
both sides of the question. 

Mr. MILLSON. I do not mean, in the single 
remark I am about to submit, to commit myself 
to the support of the scheme of the Secretary of 
the Treasury. So far from it, I am disposed to 
oppose it. But I beg leave to suggest to my 
colleague, that the scheme submitted by the Sec- 
retary of the Treasury is not identical with the 
proposition from the Committee of Ways and 
Means. They do not stand on the same founda- 
tion; for while they both propose the exemption 
from duty of raw material, yet the Secretary of 
the Treasury recommends—not very definitely I 
admit, but he reeommends—such a reduction of 
duties on manufactured articles as may correct, 
or tend to correct, the unequal and oppressive 
operation of the exemption from duty of the raw 
material; whereas the report of the Committee 
of Ways and Means merely recommends the 
exemption of duties on the raw material, with- 
out Proposing any reduction onthe manufactured 
article. 

Mr. HOUSTON. (I desire to ask the gentle- 
man one question. Does not the Secretary of 
the Treasury recommend an increase of duties 
upon as many articles, and as large an amount 
of articles, paying revenue, as he proposes a 
reduction? Does he not expressly put his re- 
commendation upon*the ground that, while the 


reduction.of duties, in his judgment, might tend 
to enlarge the revenue, the Increase of duties pro- 
posed by him would. restrain importation, ‘and 
thus counterbalance the increase of revenue: that 
would arise from the reduction of duties? He 
proposes to advance the duties on certain articles 
as much as he proposes to reduce them on others. 

Mr. MILLSO. I certainly do not wish to 
be placed here in the attitude of one vindicating 
the recommendations of the Secretary of. the 
Treasury. On the contrary, I stated in the be- 
ginning that I was utterly opposed to them, All 
I intended to say was that the recommendations 
of the Secretary of the Treasury, objectionable 
as they are to me, are still’ more tolerable than 
the recommendations of the Committee of Ways 
and Means. 

I repeat, that while. the Committee’ of Ways 
and Means propose nothing but the abolition of 
duties upon the raw material, and no reduction 
of duties upon the imported articles, yet'the Sec- 
retary of the Treasury recommends also ‘the re- 
duction of duties upon manufactured articles jand 
as I said, though he recommends ‘it. in a very 
vague manner, it may be that his purpose Was, 
that this reduction of duties upon manufactured 
articles should be by way of compensation ‘for 
the reduction of duties upon the raw material. 

Mr. HOUSTON. J wantto ask the gentleman 
from Virginia one question, that we may see 
whether he and I agree, or if not, which is right. 
Task the gentleman where the Secretary proposes 
to put the manufactures of flax? Let the gentle- 
man answer that question. He proposes, in. his 
first recommendation to Congress, that linen goods 
should be put into the free list; and now he ‘not 
only proposes to take linen goods from ‘their 
present duty, which is twenty per cent., but ‘to 
put all articles manufactured from flax among | 
that class in his schedule which pay twenty-five 
or thirty per cent. And not only that, he pro- 
poses that all raw material constituting the fabric 
of linen shall be put into the free list. And that ` 
is not all; he proposes—which proposition is an 
exception to all the revenue laws of this country 
—to admit all machinery designed for the manu- 
facture of linen goods free of duty. » So the See~ 
retary of the Treasury has, upon those aiticles, 
vibrated from the free list; where he first proposed 
to put them, to-a duty five per cent: higher than 
they now pay, and an admission of the raw ma- 
terial and machinery free. j 

There are other articles upon which the Secre- 
tary proposes to advance the duty, instead of 
diminishing it; and at the same time he proposes 
to admit the raw materials, of which those arti- 
cles are composed, free af duty. 

Mr. MILLSON. I have said that I do not 
wish to be regarded as vindicating the suggestions 
of the Secretary of the Treasury. So far from it, 
four or five years ago I took occasion to express 
my views at large in opposition to the very system - 
of reduction now recommended by the Secretary 
of the Treasury. I do not wish, therefore, tobe 
considered as occupying an antagonistic position 
to that of my friend from Alabama, because I 
agree with him heartily upon this question. Alt 
I desired to say was, that the report of the Com- 
mittee of Ways and Means, which recommends 
simply a reduction of duty upon the raw mate- 
rial imported, without a corresponding or.com- 
pensating reduction upon the manufactured arti- 
cles, was much more objectionable than the prop- 
osition of the Secretary of the Jreasury, and 
therefore I suggested to my colleague that he 
did injustice to the Secretary of the Treasury iù 
identifying him with the Committee of Ways 
and Means, I will content myself with reading 
the clause of the report of. the Secretary‘of the 
Treasury to which I referred. After speaking 


lof the reduction of dutics upon .raw material, 


which, he says, will reduce the revenue some 
seven or eight millions of dollars, he says: 

“T have also suggested that some articles of general con- 
sumption, such as salt, be added to: the free list, and that 
the tariff upon some other articles of imports should be re- 
duced some: seven or eight millions of dollars? 


— 
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the Secretary of the Treasury as-a reduction ne- 
c eessary to be madé for the purpose of preventing 
that protective operation of the abolition of duties 
upon raw material, which would :ainquestionably 
take place if it were not atoned:for by‘some such 
‘compensation: -That was all: I meant. But Esay 
‘now that I .do-not think that my: colleague from 
Virginia, or: the gentleman from. Alabama, can 
announce a proposition oh this subject which I 
_would not heartily ‘subscribe:to. 

‘Mr. LETCHER.." I do not desire to do any 
Injustice to the ey of the Treasury or any 
-one else, for God knowshis.scheme is bad enough, 
ta take itvas it is proposed. But; sir, Ido not 
‘know that. T.yet understand my colleague, the 

chairman of the Committee of Ways and Means. 
Lf: I-do‘undetstand his’ position; it is this, that, 
when he shall change his-bill by the substitution 
of another, which shall be the result of further 
eOnfererice’ between him and. those who: concur 
with him upon the committee; he will give it to | 
us at. stich time as will afford abundant oppor- 
tunity to all to look into all its features. If that 
beshis intention, Lam satisfied. 
~ Mr. CAMPBELL; of Ohio. Of course. it is 
due to my colleague on the Committee of Ways 
and Means that I should respond to his question. 
The session is now nearly half gone. IT intend, 
and I have no doubt it is the intention of a ma- 
jority of the Committee of Ways and Means, to 
report:a matured measure in such a way as to 
give gentlemen a fair opportunity of investiga- 
ungsits: merits. And now I ask my colleague 
‘whether it is the purpose of the minority to pre- 
gent at some carly period some scheme upon 
which they intend to stand, in order that we of 
the majority may have an opportunity of inves- 
tigating its merits? and if so, whether he intends 
to report a scheme such as is contained in the 
bill he abandoned yesterday, and which discrim- 
inates for the protection of certain articles of 
manufacture? or whether he intends to adopt the 
bold arid fearless policy foreshadowed in the 
proposition of the honorable gentleman from 
outh Carolina, [Mr. Borce?] 

Mr. LETCHER. Whenever the majority of 
the Committee of Ways and Means present us a 
proposition upon which, they mean to stand or 
fall in this controversy, we will present our sub- 
stitute for it. But, sir, we cannot present that 
substitute here for a proposition which they an- 
nounce in advance that they intend to abandon. 
Would it be fair to expect us now to present one 

4in-which we are united and upon which we mean 
to fightin this contest, when, after it is presented, 
and after discussion is had, gentlemen intend to 
withdraw the proposition for which it is offered |! 
asa substitute, and offer a new one? i 

Mr. CAMPBELL, of Ohio. I do not, think |i 
that the gentleman from Virginia intends to place 
us in a false position. | ~ > 

Mr. LETCHER. Certainly not. ; 

Mr. CAMPBELL, of Ohio. The majority of 
the Committee of Ways and Means do not intend 
to abandon the principle of their report, which 
extends. the free list. There are some two hun- 
dred items placed oñ the freelist. It may be that 
during the course of the discussion on this ques- 
tion, it will be necessary here and there to take 
out-an item, or to inscrt one. We have notaban- 
doned the proposition of swelling the fee list. 

‘Mr. LETCHER. 1 understand, as I said be- | 
fore, that my colleague, who has charge of this 
bill, has a general proposition which heannounces, 
by means of which duties are to be reduced. But, 
sir, while he presents one branch of that general 
proposition, in the shape of a single section to a 

ill creating a freé list, he announces to us at the || 
same time in his remarks, that he intends to in- | 
troduce another séction, rearranging the sched- 
ules, and reducing the duty so as to leave the 
revenue within the wants of the Governmenteco- | 
nomically administered. How is this reduction | 
to be brought about? Is there any man in. the 
House who understands any one of the single 
provisions which this second section of the bill 
is to contain? Is there any one who knows how 


ilie custom-houses, and thereby to dispense with |! 
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dtis‘proposed to reduce the amount of labor in i 
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ig thisi that-he who is the leader in this maiter 
us his whole hand. Let us see 
how hè proposes to alter the schedule. Let us 
‘see what that general principle is, so. that we 
may examine and investigate it; and whenever it 
comes to that, we will present our proposition as 
we intend to stand upon it: - : : 

Now, one word motein regard to the free list. | 
My colleague tells us there are articles in. that 
free list—which number some.two hundred—that 
perhaps: may: be stricken out in the consideration 
of this bill. But they can be stricken out here in 
the committee during gthe discussion, if such 
should be the will of the committee. How is it, 
however, with the second section? How is it, I 
| again ask, with that which he has referred to in 
his remarks as to accompanying the bill with a 
second section, the chief purpose of which would 
be to simplify the collection of the revenue by 
reducing the number of schedules, thereby lessen- 
ing the expenses of the cu8tom-houses, and still 
further reducing the revenue of the country? Then, 
| sir, there is another thing. When these sched- 
ules are abolished, who in this House knows 
where the items embraced in these schedules are 
to go? Are they to go to the thirty per cent. list, 
| or to the ten per cent., or to the eighty per cent., 
or to the one hundred per cent. ? Where.are they 
| to go? Now I do think, with all respect for my | 
colleague on the committee, who, I’ know, means | 
to do what is right in this matter, that he ought 
to draw up that second. section, present it here, 
and let us see exactly what will be changed in it, 
so that every oné may understand, in supporting 
this bill, what he is doing, and may be able to 
compare it with the bill which we will present as 
a substitute. i 

Mr. ORR. Ifmy colleague [Mr. Kerrr] will 
yield the floor, [move that the committee do now 
rise, 

Mr. WHEELER. I ask the gentleman to 
withdraw that motion; to enable me to offer an 
amendment to the tariff bill. 

Mr. JONES, of Tennessee. Gentlemen had 
better offer their amendments in the House, and 
have them printed. The Committee of the Whole 
on the state of the Union can make no order as to į 
printing. 

The CHAIRMAN. The Chair can only state 
to the committee that no amendment is now 
strictly in order, if objection be made. 

Mr. JONES, of Tennessee. I propose that they 
offer them in the House, and have them printed. 

The CHAIRMAN. Does the gentleman ob- 
ject to their being offered-here? 

Mr. JONES, of Tennessee. I have no objec- | 
tion to their being offered, but I have objection to į 
their being ordered to be printed. 

Mr. ORR. The committee cannot order the 
printing. 

Mr. FLORENCE. I intimated to the com- 
mittee yesterday my purpose to offer an amend- ' 
ment, and I presumed that it had been received 
by the committee. I find, however, on referring 
to the report in the Globe, that it was not so re- 
ceived, but that I was regarded as simply indi- 
cating my purpose to offerit. Now, I desire that 
it may be offered as an amendment at the proper 
time; and if this be the proper time, I ask leave 
to offer it now. 3 

The CHAIRMAN. This is not the proper 
time; and the committee cannot order the print- | 
ing. i 

Mr. FLORENCE. Ay; but that is already | 
i done. That snake is sċotched. [Laughter.] The | 
amendment has been ordered to be printed by-the | 
House—a superior body to this. ; i 

Mr. Wneecer’s amendment was reported, as 
follows: 


Ind be it further enacted, That ale, beer, and porter, may 
be imported into the United States, cither in glass or wood, ! 


in any quantity; and that any law inconsistent with the | 


| 
| 
i 
i 
i 
i 
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provisions ot this section be, and the same is hereby, | 
repealed. 

Mr. CAMPBELL, of Pennsylvania. I object. | 

_Mr. ORR. Iemove that the committee do now | 
rise. 

Mr. STANTON, I ask the gentleman from | 
South Carolina to withdraw that motion for a 
few minutes. 

Mr. ORR. For what purpose? 

_ Mr. STANTON. I wish to occupy the atten- 
tion of the House for five minutes; and I will then 


the nuinber 


of employés? Then, sir, what 1 say |: 


renew the motion for the cemmittee to rise. i 


Mr.ORR. Iam disposed to accommodate the 
gentleman from Ohio, but I do not know whether 
my colleague [Mr. Kerrt].would lose the floor 
or not. 

Mr. STANTON. Certainly not. I do not 
desire to make a speech, but merely to occupy the 
attérition of the committee for a few mintites, 

Mi. CAMPBELL, of Penusylvania.. As the 
amendment offered by the gentleman from. New 
York [Mr. WHEELER] is only to be printed and 
referred-to the Committee of the Whole on the 
state of the Union, I withdraw my objection. 

The CHAIRMAN. The commitice hag no 
power on the subject in reference to printing the 
amendments. 

Mr. ORR. If it be the desire of the committee 
that the gentleman from Ohio [Mr. Sranron] 
i should go on and make his remarks, I will with- 
draw my motion for the committee to rise. 

Objection was made. , 

Mr. ORR. Then Tinsist on my motion. 

The motion was agreed to. 

So the committee rose; and Mr. Coss, of 
Georgia, having taken the chair as Speaker pro 
tempore, Mr. Have reported that the Committee 
of the Whole on the state of the Union had had 
under consideration the Union generally, and par- 
ticularly the special order of the day, House bill 
No. 566, reducing the duties on imports, and for 
other purposes, and had come to no conclusion 
thereon. . 

Mr. WHEELER. I desire to have the 
amendment printed which I have just offered in 
committee; and I ask the consent of the House 
for that purpose. 

Mr. THORINGTON. I object. 

Mr. STANTON. I move to postpone the 
further consideration of the special order till this 
day week. 

The SPEAKER pro tempore. That motion 
cannot be entertained unless by unanimous con- 
sent. : 

Objection was made. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dicxiys, its Secretary, notifying the House 
that it had passed ; : 

An act (H. R. No. 581) making appropriations 
for the support of the Military Academy for the 
year ending 30th June, 1858, with an amend- 
| ment, in which he was directed to ask the con- 
currence of the House; and 

An act (S. No. 502) to amend an act granting 
public lands in alternate sections to the State of 


railroads in said State. 
PUBLIC BUILDINGS AT SPRINGFIELD, ILL. 


Mr. HARRIS, of Illinois, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and adopted: 

Resolved, That the Secretary of the. Treasury be re- 
quested to inform this House whetherany change or mod- 
ification is required by the public interests in the construc- 
tion or size of the building to be erected at Springfield, 
Ulinois, under the act approved August 18, 1856. 


MILITARY ACADEMY BILL. 


Mr. CAMPBELL, of Ohio. I move that the 
House take up from the Speaker’s table a bill 
(H. R. No. 581) making appropriations for the 
support of the Military Academy for the year 
ending the 30th of June, 1858, with the amend- 
ment of the Senate thereto; and that it be referred 
to the Committee of Ways and Means. 

The motion was agreed to. 


INVALID PENSION BILL. 


Mr. CAMPBELL, of Ohio. I move that the 
House take upand act on the Senate amendment 
to a bill (H. R. No, 582) making appropriations 
for the payment of invalid and other pensions of 
the United States for the year ending the 30th of 
June, 1858. 

The motion was agreed to. 

The amendment of the. Senate was read, as 
follows: j 

in the following paragraph strike out “ $424,000,” and 
in lieu thereof insert “ $569,600 :*? , 

“ For pensions to widows of those who served in the rev- 
olutionary war, under the third section of acts of 4th July, 
1836; 7th July, 1898 ;.3d March; 1843; 17th June, 18443 
24 February, and 29th July, 1848; arid second section act 
of 3d February, 1853, $424,000. 


Mr: CAMPBELL, of Ohio... The amendment 


Alabama, to aid in the construction of certain 


æ 


1857. 


THE CONGRESSIONAL GLOBE. 


== - 


is necessary in order to correct an error: which 
occurred in the estimates of the Commissioner of 
Pensions. The Committee of Ways and Means 
are satisfied it ought to be concurred in. If itis 
desired, I can send to the Clerk’s desk the Com- | 
missioner’s letter, to be read for the information 
of the House. ; . 

Mr.GARNETT. This seems to be an extraor- 
dinary mistake, and -I aşk that the letter of the 
Commissioner be read. 

The Clerk read the letter, as follows: 

PENSION Orrice, January 7, 1857. 


Sfr: In submitting my estimate for paying peusioners for 
the fiscal year ending 30th June, 1858, several clerical 
errors occurred, as follows: | 

Under the act of 4th July, 1836, the amount required for 
paying pensioners now on the roll is $11,600, and not 
$116,000, as reported, making the total amount required for 
the above, and forarrears, $51,600. (See page 241 of Esti- 
mates of Appropriations for 1858.) : 

The total amount required for paying pensions to widows 
of revolutionary men, under the third section of the act of 
4th July, 1836; July 7, 1835; March 3,1843; 17th June, 
1844; February 2, 1848; July 29, 1848; and the second sec- 
tion of the act of February, 1853, will be $569,600, making 
an aggregate, for paying all Army pensioners, of $1,321,220, 

Respectfully submitted, GEO. C. WHITING, 
Commissioner. 
Hon. R. M. T. Hunter, Chairman Committee on Finance, 

United States Senate. 


The amendment was concurred in. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the amendment was con- 
curred in; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

At the suggestion of Mr. FLORENCE, leave 
was granted to those members desiring to present | 
amendments: to the tariff bill, to send them in at 
the Clerk’s desk, in order that they may be 
printed, 


. ALABAMA RAILROAD BILL. 


Mr. HOUSTON. There is on the Speaker’s 
table an act (S. No. 502) to amend an act grant- 
ing public lands, in alternate sections, to the State 
of Alabama to aid in the construction of certain 
railroads in said State. I was not present when 
that act passed; and instead of the charter name 
of the company there was inserted only a descrip- 
tive name. This bill is to correct that error, and 
nothing more. I hope there will be no objection 
to taking it up and putting it on its passage. 

Mr. TODD objected;and moved that the House 
adjourn. f 

he motion was agreed to; and the House (at 
& quarter past three o’clock) adjourned. 


IN SENATE. 
Wenpnespay, January 14, 1857. 


Prayer by the Chaplain, Rev. Srepnen P. Hix. 
‘The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. PRATT presented the petition of James 
McDonnell, a carpenter in the Navy, praying to 
be allowed full pay while superintending repairs 
on board the United States steamer Michigan; 
which was referred to the Committee on Naval 
Affairs. 

Mr. BROWN presented the petition of citizens 

of Mississippi, for the establishment of a mail 
xoute from McLeod’s to Brickley, in that State; 
which was referred to the Committee on the Post 
Office and Post Roads: 
_ Mr. BIGLER. presented the petition of the 
officers employed in the recent Arctic expedition 
under Dr. Kane, praying for the same additional 
compensation that has been allowed to those 
engaged in other. expeditions of a similar char- 
acter; which was referred to the Committee on 
Naval Affairs. 

Mr. FISH presented the memorial of Jedediah 
H. Lathrop, late Navy Agent, praying that he 
and his sureties on his official bond may be re- 
leased from certain judgments obtained against 
them by the United States; which was referred 
to the Committee on Naval Affairs, 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. ADAMS, it was 


s Ordered, That the petition of the administrator of John 
F. Wray, on the files of the Senate, be referred to the 
Committee on Private Land Claims. 


REPORTS FROM COMMITTEES. i 


Mr, PRATT, from the Committee on Foreign | 


Relations, to whom was referred the memorial of 
Alexander I. Atocha, submitted a report, accom- 
panied by.a bill (S. No. 504) for his relief; which 
was read the first time, and passed to a second 
reading, The report was ordered to be printed. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the joint resolution (S. 
No. 43) for the relief of. Mary W. Thompson, 
widow of the late Lieutenant Colonel Alexander 
R. Thompson, of the United States Army, re- 
ported it without amendment, and submitted an 
adverse report thereon; which was ordered to be 
printed. - 

Mr. BROWN, from the Committee on the 
District of Columbia, to whom was' referred the 
bill (S. No. 498) incorporating the Metropolitan 
Mechanics’ Institute for the promotion of manu- 
factures, commerce, and the mechanic arts, re- 
ported it without amendment. 

Mr. JONES, of lowa, from the Committee on 
Pensions, to whom was referred the petition of 
Eliza Henley, widow of J.D. Henley, submitted 
an adverse report; which was ordered to be 
printed. 

On motion of Mr. DOUGLAS, it was 

Ordered, That the Committee on Territories be dis- 
charged from the further consideration of the resolutions 


of the Legislature of Kentucky respecting Wolf Island, and 
that they be referred to the Committee on Public Lands. 


PAPERS OF PUIG, MIR AND CO. 


Mr. SLIDELL. Undera misapprehension, I 
yesterday presented a resolution, which was 
passed, calling on the Court of Claims to place in 
possession of the Senate certain papers relating 
to a claim. I have been informed that these 
papers were referred to the Court of Claims by 
the House of Representatives; f therefore move 
a reconsideration of the resolution which I sub- 
mitted yesterday: 

Resolved, Chat the papers in the claim of Puig, Mir & 
Co., heretofore referred to the Courtof Claims, be returned 
to the Senate, and that they be referred to the Committee 
on Commerce. 

‘The motion to reconsider was agreed to. 

Mr. SLIDELL. I now ask leave to withdraw 
the resolution. 

There being no objection, leave was granted, 
and the resolution was withdrawn. 


LOUISVILLE AND PORTLAND CANAL. 


Mr. SLIDELL submitted the following reso- 
lution; which was cunsidered by unanimous con- 
sent, and agreed to: 


Resolved, That the Seeretary ofthe Treasury be requested 
to inform the Senate, the number of shares of capital stock 
of the Louisville and Portland Canal Company now belong- 
ing to the Unitéd States, and also of those owned by other 
persons or corporations; how, and by whom, the tolls levied 
on the passage of vessels and property through the Louis- 
ville and Portland canal are collected; the rates of toll; 
the gross annual amount thereof since the Ist of January, 
1850; the expenses of collection, superintendence, and 
repairs, and the net revenue subject to division among the 
stockholders; also, by whom the rates of toll are now reg- 
ulated, and generally all information which in his opinion 
may be promotive of proper legislation on the subject of 
Said canal. 


GEORGE WHITMAN’S PAPERS. 


Mr. SLIDELL submitted the following reso- 
lution; which was considered by unanimous con- 
sent, andagrecd to: 


Resolved, That the Secretary ofthe Treasury be requested 
to cominunicate all the papers and documents in the matter 
of the claim of George Whitman, which are now before the 
Second Comptroller of the Treasury and Commissioner of 
Customs, under the joint resolution of 13th March, 1856. 


BLACK POINT LIGHT-HOUSE. 


Mr. FOSTER submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Commerce he instructed 
to inquire into the necessity of crecting a light-house on 
Black Point, at the entrance of Niantic Bay, on Long Island 
Sound, in the State of Connecticut, and that said com- 
mittee have lea®e to report by bill or otherwise. 


NAVAL DESERTIONS, ETC. 


Mr. HOUSTON submitted the following reso- 
lution: ; 


Resolved, That the President be requested to inform the 
Senate of the number of deserters from the Navy since 
the 28th of February, 1855, and particularly of the deserters 
from the crew of the steam-frigate Merrimac whilst com- 
manded by Captain G. J. Pendergrast, together with any 
report or reports made to the Navy Department by said 
Captain Pendergrast, of the causes of said descrtions. 

Also, of the causes of the return from the Pacific squad- 
ron of the captain and commander of the frigate Inde- 
pendence, and, more recently, the commander of the sloop 


of war Decatur: together with copies: 
by the commander ‘of the Pacifi¢ squag Ò 
Officer, in relation to either the said camain dredmmanders’s: 
and whether any, and What; action was taken by-the ; 
igent, or Secretary of the Navy, in relation to Gi 
Gansevoort, of the sloop Decatur. “Also, wheth 
officer of tae Pacific squadron: has’ been- reported. t6 thi 
Navy. Department for dereliction or wi-oflicerlike condi 
and if so, to furnish copies of the reports; together witha 
| Statementofthe course pursued bythe Departinent towards 
such derelict oficer. And also, whether, since the rétarn 
of the captain from the frigate Independence; in the Pacitie 
ocean, an officer of inferior grade or rank has been sent to 
command that ship; and if of inferior grade, whether such 
course was in consequence of any, and what, difficulty in 
finding a captain to order to command said ‘frigate Tnde- 
pendence, And also, any report or reports from Captain 
Mercer, of the Brazil squadron, in relation tothe officers of 
mhe brig Bainbridge, while serving on the Brazil station 3 
an ee 
| Resolved, further, That the Secretary of the Navy be 
requested to furnish the Senate with copies of any report 
or reports from the commander of the Bast-India squadron 
in relation to the resignation of any commissioned officers 
recently serving therein. d 
Mr. HUNTER. That may be all right; but 
I think it would be better to let it He over until 
to-morrow, that we may have a chance to.exam: 
ine lt. . 
| The PRESIDENT pro tempore.~'The resolution 
will lie over under the rules. k 


BILLS INTRODUCED. 


Mr. WELLER asked, and by unanimous ton- 
sent obtained, leave to introducea bill (S. No, 
501) authorizing the construction.of certain 
itary roads in the Territory of New. Mexiéo; 
which was read twice by its title, and referred 
to the Committee on Military Affairs. i 

Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
| 503) to prevent malicious mischief, and protect 
| property in the District of Columbia; which was 
| read twice by its title, and referred to the Com- 
mittee on the District of Columbia. , yh 


| RIVERS IN MARYLAND. > 


Mr. JOHNSON, from the Committee on Print- 
ing, to whom was referred the resolution sub- 
mitted by Mr. Prart, directing the Secretary of 
War to compile for the Senate a map from Major 
Abert’s survey of the Patuxent river in 1824, and 


|| Major Kearnéy’s survey of St. Mary’s river, in 
J y. y y } 


Maryland, in the same year, reported iù- favör 
of the resolution, with an amendment directing 
five thousand extra copies of the map, when com- 
piled, to be printed. . 

The Senate proceeded to consider the report. ` 

Mr. JOHNSON. The whole map thatwill be 
made is only four feet square. The information 
which it will contain is deemed very valuable. "It 
will show the depth of water, and develop a state 
of facts such as the committee believe ought cer- 
tainly to be given to the public. The cost of the 
work will be $1,924. 

The amendment of the committee was adopted; 
and the resolution as amended was agreed to. 


TRANSPORTATION OF THE MAILS. 


Mr. BIGLER. The Committee on the Post 
Office.and Post Roads, at its session yesterday 
morning, agreed to report a bill on the subject 
of transporting the United States mails. As a 
minority of that committee, I dissent from the 
bill and from the recommendation it receives at 
the hand of the committee; and as itis a subject 
of very peculiar interest, in some of its features, 
to the people of my State, I offer my reasons for 
| dissenting from the recommendation of the com: 
i mittee, and I ask that they may be printed. - 

Mr. ADAMS. Let them be printed as a mis 
nority report. : 
; ‘The motion to print was agreed to. 
MARY REESIDE. 
d 


Mr. FOSTER. I move that the Senate:recon+ 
‘sider its vote of yesterday, on the. bill for ‘the 
relief of Mary Reeside. Ido not propose:to have 
this motion acted on now. I submit it to-day: 
under the rule, in order that it may be entered. 

The PRESIDENT pro tempore.. ‘The motion 
to reconsider willbe entered-on the Journal, , 


LAND TO ALABAMA RAILROADS. 


Mr. CLAY. I ask the unanimous consent of 
| the Senate to introduce a bill whieh is designed 
| 


merely to correct a verbal error in an act passed 
during the last. session.of Congress. -It is a bill 
| to amend an act entitled ‘tAn act granting public 


| lands in-alternate: sections to the State of Ala- 
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roads.in ‘said State,” in which the railroad. is 
designated ‘as the Central_railroad, from Mont- 
gomery:to some point on the Alabama. and Ter- 
nessee State line, in the direction of Nashville, 
Tennessee, instead of the Tennesseé and Ala- 
bama Central railroad. The bill contains but a 
Single ‘section, and I hope the Senate will con- 
sider it and adopt it. ; 
“Phere being no objection, leave was granted to 
introduce: the bill, (S. .No..502,) which was read 
twice by its title. f : be 
“Mr CLAY. It-is. so small a matter that I 
hardly think it worth.a reference. -If the Secre- 
tary will read the bill to the Senate, I do not think 
there:can be the slightest objection to its passage 
now. I will remark that there isno conflict what- 
ever between different interests in Alabama in 
respéct to this appropriation of public land. It 
is simply. to.correct an error in the description of 
the road to which the land was granted. In the 
bill which passed last session in the absence of 
the: charter of the road, it was improperly de- 
ascribed. This merely corrects the style of the 
road, and gives‘ its true style. I ask that the bill 
‘may be passed at once. Tdo not suppose there 
can be the slightest objection to it.. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
„bill; which provides that the sixth section of an 
act entitled an act granting public lands in alter- 
nate sections to the State of Alabama, to aid in 
the construction of certain railroads in said State, 
approved the 2d June, 1856, be so amended that 
in lieu ‘of. the words, ‘Central railroad, from 
Montgomery, to some point on the Alabama and 
‘Tennessee ‘line, in the direction of Nashville, 
Tennessec,” the words, “ Tennessee and Ala- 
bama Central railroad,” be substituted. -7 

The bill was reported to the Senate without 
fmentiment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


IMPROVEMENT OF ‘WESTERN RIVERS. 


Mr. BENJAMIN. The Committee on Com- 
merce had referred to it at the last session, two 
bills, entitled, the one (S. No. 460) a bill to pro- 
vide for the improvement of the navigation of the 
Missouri river by contract, and the other (S. No. 
461) for the improvement of the navigation of the 
Mississippi river by contract. -No report was 
made at the last session on these two bills by the 
committee, because we were unable to agree upon 
the principles included in them. The proposition 
‘was to advertise for contracts for the employment 
of a certain number of boats and hands on the 
western waters, with a view to the improvement 
of.the navigation by the removal of obstructions. 
There were very great difficulties in the way of 
such a system, and the matter was referred by 


the Committee on Commerce to a sub-commit- | 


tee, which has had the subject under considera- 
tion during ‘the vacation. We have now perfected 
what we deem to be the best system yet sug- 
gested for the purposes contemplated in the two 
ills which were referred to us, and I am in- 
structed by the cornmittee to reporta bill asa sub- 
stitute for those two, entitled “ A bill making an 
appropriation for the improvement of the Mis- 
sissipp!, Missouri, and Arkansas rivers by con- 
tract’? A written report to accompany this bill 
would require so much labor and time as to place 
it probably beyond the reach of Congress during 
the present session.. I desire, therefore, simply to 
say in a very few words what is the principle on 
which the bill is based, and to give notice that I 
shall ask for its consideration at the very earliest 
opportunity after it shall have been printed. 
‘Che Committee on Commerce have agreed on 
this system: to have the western rivers divided 
into convenient sections; to advertise for contracts 


for the removal of all obstructions to navigation ' 


in those sections; whether from stumps, snags, 
sunken logs, wrecks, rocks, or other obstructions 
of that character, situated in the main channels, 
and ir the channels leading to the different ports 
and landings. The bill has been very carefully 
guarded, and proceeds upon the principle that no 
money is to be paid out upon any contract until 
the entire work provided for in the contract shall 
have been inspected and reported as completed, 
by the officers of the corps of topographical en- 
gineers, who shall. be detailed for that purpose. 

“The bill includes appropriations which do not 


‘taken up. 


exceed. $450,000‘ per annum, for five years: “For 
that sum, we have ascertained that contracts can 
certainly be obtained by which the whole of these 
western rivers can be kept entirely clear of those 
obstructions which are now so destructive, both 
to life and property. The committee anticipate 
that, at the end of five years, for which the first 


. contract is to be entered: into, when these rivers 


are to-be delivered upto the Government entirely 
free from obstructions of every character, a con- 
tinuous appropriation of one third of that sum 
will, for the future, keep them clear. : 

I make these statements in relation to the out- 
lines of the bill, in order to attract the attention 
of Senators, asit is my intention to enter into the 
matter somewhat in detail, when the bill shall be 
I move that it be now read the first 
time, and that it be printed. A 

The bill making an appropriation for the im- 
provement of the Mississippi, Missouri, Ohio, 
and Arkansag rivers by contract, was read the 
first time. 

Mr. ADAMS. I suppose the reading of the 
title of the bill is sufficient, and it can then be 
printed. : 

Mr. BENJAMIN. The reading of the title 
will suffice, as the bill will be printed. - 

The bill was ordered to a second reading, and 
to be printed, ` 


MILITARY ACADEMY APPROPRIATION BILL. 


On motion of Mr. HUNTER, the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill (H. R. No. 581) making appropria- 
tions for the support of the Military Academy for 
the year ending 30th of June, 1858. 


to estimate. 

Mr. WELLER. TI desire to offer an amend- 
ment which I am directed by the Committee on 
Military Affairs to present: 

Sec. 2. And be it further enacted, That there shall be 
appointed at the Military Academy, in addition to the pro- 
fessors authorized by the existing laws, a protest of Span- 
ish, at a salary of $2,000 per annum, and an assistant pro- 
fessor of French at $1,230 per annum. 


The amendment was agreed to. 


Mr. WELLER. I have another amendment 
from the Committee on Military Affairs: 


Sec. 3. And be it further enacted, That the compensation 
of the master of the sword be $1,800 per annum, with fuel 
and quarters. 


The amendment was agreed to, 


The bill was reported to the Senate as amended, 
and the amendments made as in Committee of 
the Whole were concurred in, and ordered to be 
engrossed. It was also ordered that the bill be 
read a third time; and it was read the third time 
and passed. 


DEPARTMENT OF LAW. 


The PRESIDENT pro tempore. If there is 
nothing further before the Senate, the Chair will 
proceed to the general orders. The first general 
order is the bill (S. No. 48) making an appro- 
priation for the construction of a harbor at the 
mouth of Muskegon river, in the State of Mich- 


igan. 

Mr. ADAMS. Some time since the bill to 
organize a law department was made a special 
order, and it has not been disposed of. I sup- 
pose it will be entitled to precedence. My friend 
from Alabama [Mr. Cray] is entitled to the floor 
at one o’clock on a different special order, and 
of course I do not wish to interfere with him. 

The PRESIDENT pro tempore. The special 
order which is entitled to precedence is the act to 
provide for the settlement of the claims of the 
officers of the revolutionary army, which will 
come up at one o’clock. The Senator, if he 
thinks proper, may ask that the bill to which he 
alludes be taken up. 

Mr. ADAMS. I move that all prior orders be 
postponed, for the purpose of taking up the bill 
for the establishment of a department of law. 
I presume its consideration will take but little 
time. If it should occasion debate, we can post- 
pone it to another day. 

The PRESIDENT pro tempore. The special 
order will supersede it at one o’clock. 

. Mr. ADAMS. If the Senator from Alabama 
is willing to proceed now, Lhave no objection to 
waiving this bill. ; 


The PRESIDENT pro tempore. - The special 


Mr. HUNTER. The billis strictly according 
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order cannot come up until one o’clock, unlesg 
the Senate so order by a vote. 

The motion of Mr: Apams was agreed to; and 
the Senate proceeded, as in Committee of the 
Whole, to consider the bill (S. No. 347) to es- 
tablish a department of law, and prescribe cer. 
tain duties of the auditors and comptrollers of 
the Treasury. 

Mr. ADAMS. I find that my friend from 
Maryland, [Mr. Pearcez,] who has some amend- 
ments which he wishes to make to this bill, ig 
not in his seat, and I ask, therefore, that it be 
postponed until to-morrow, at half past twélve 
o’clock. © 

The motion was agreed to. 


HARBOR OF MUSKEGON, 


The PRESIDENT pro tempore. One of the 
general orders, the bill which has been announced 

y the Chair, making appropriations for a harbor 
at the mouth of Muskegon river, in the State of 
Michigan, is before the Senate for consideration. 

Mr. STUART. Inasmuch as there are only 
some fifteen minutes before the special order can 
come up, there is not time to dispose of that bill; 
and as I presume the Senator from Alabama is 
ready to speak, I move that the Senate proceed 
to the consideration of the special order. 

The motion was agreed to. 


REVOLUTIONARY CLAIMS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. Na. 
154) to provide for the final settlement of the 
claims of the officers of the revolutionary army, 
and of the widows and orphan children of those 
who died in the service; the pending question 
being on the motion of Mr. Puan, to strike out 
the fourth and fifth sections, which are as follows: 

Sec. 4. And be it further enacted, That the benefit of the 
resolution of the 24th of August, 1780, shall be extended to 
the widows and orphan children of ali officers who died in 
the service at any period during the war of the Revolution, 
whether such officers belonged to the Continental line, or 
any volunteer corps called into service under the authority 
of any State; but no payment shail be made under this 
clause except to the widows and orphan children of such 
deceased officers. 

Sec. 5. And be it further enacted, That surgeons’ mates 
shall be entitled to the benefit of the resolution of the 17th 
of January, 1781, and receive the same pay as hospital 
physicians and surgeons. $ 

Mr. CLAY. Mr. President, when I offered a 
few remarks upon this bill on Monday of last 
week, and indicated my desire to say something 
more upon it the next day, it was with no inten- 
tion of entering upon its general merits, but with 
a view of commenting on certain features which 
had not been adverted to in the previous debate. 
Now that more than a week has transpired since 
I took the floor, and I have lost much of the 
freshness and fervor of my first thoughts upon 
the subject, I feel less inclined to make an elab- 
orate or lengthy argument. I shall endeavor to 
compress my objections to this bill within.as 
short a space of time as willenable me to express 
them. Indeed, sir, the insuperable objections to 
this bill which have been urged with so much 
force and clearness by the Senators from Georgia, 
[Mr. Toomss,] from Michigan, [Mr. Srvanr,]} 
and from Ohio, [Mr. Pueu,} would render it, 
entirely unnecessary, in my opinion, for me to 
add another word against it, had I not some con- 
stituents interested in its passage, and had Í not 
been informed that the Legislature of the State 
which I have the honor to represent, some years 
since adopted resolutions requesting their Sen-- 
ators and Representatives to vote for a measure 
of kindred character. 

Sir, I can with pride and pleasure say, that no 
constituent of mine has ever requested me to vote 
for this bill. I have been unable to find the reso- 
lutions which are said to have passed the Legis- 
lature of the State of Alabama, and do not think 
that such have ever been adopted. If any such 
were adopted, I feet confident in saying that they 
do ‘not express the will of a majority of the people 
of that State, or of even a respectable minority. 
The questions presented by this bill have never 
been discussed before the people of Alabama, 
or submitted to their decision. They are, as I 
shall endeavor to show, novel, strange, origina 
questions. © Sir, those resolutions, (if such. were 
passed,) like this bill, did not originate with the 
people, nor with the proposed: beneficiaries 0 
this bounty, nor with any State Legislature or 
with. Congress. They originated ‘with. caime 
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agents and lobby-members of Congress, appro- 
priately characterized as the fourth department 
of thisGovernment. Itis part of asystem which 
was conceived in a spirit of covetousness, and not 
of beneficence. This generous flame of patriotic 
gratitude for revolutionary services was kindled 
by claim agents to boil their own pots and-cook 
their own mess of pottage. 

I am opposed to this bill in its inception and 
its design, in its principles and its policy, in its 
entirety and its details, in its spirit and its letter. 
I am opposed to it from its title to its last enacting 
clause. Its very title, so far from being a key 
to unlock the intent and meaning of the act, isa 
cheat and a fraud. I say it with no intentional 
disrespect to the committee who reported this 
bill—least of all to the honorable chairman of the 
committee, [Mr. Evans,] or to any of its advo- 
cates, I speak of measures, not of the men who 
advocate them. I speak of this thing, this mon- 
ster, this Caliban, and those whom | regard its 
real father its foster parents on this floor. 
Sir, it has, Th my opinion, less to commend it 
and more to condemn it than any pension bill that 
ever passed Congress, or has heretofore been 
proposed. a f 

So far from evincing a spirit of justice and of 
equity, it scems to mo to have been conceived 
in spite and fashioned in caprice. It promises 
most to thase who have already received most 
from the Government. It pays best those who 
did least service. It offers the highest honors 
and rewards to the lowest men, judging them 
from the description of them given by the advo- 
cates of this bil; for, if their statements be 
correct, these men followed the standard of their 
country not to victory but to the Treasury, and 
fought less. for liberty and independence than 
for promised pelf. If their motives be not mis- 
represented, as I believe they are, they were not 
generous patriots but selfish mercenaries, who 
fought for spoils rather than for the rights of 
man; who gave their hands but not their hearts 
to the cause of the Colonies, and would have 
abandoned the public service and laid aside their 
swords but for expectant pensions for life! “I 
will not dishonor the memories of those men by 
yielding my support to a measure which can 
only be sustained by thus impugning their mo- 
tives and impeaching their patriotism. 

This bill initiates a new system of pensions, 
and introduces new classes of pensioners. Here- 
tofore, pensions have been granted to the soldier 
for public service. Heretofore, pensions granted 
to invalid soldiers have ceased whenever they 
recovered from their disability, because Congress 
supposed them then capable of taking care of 
themselves. Heretofore, pensions have been given 
to those who had rendered public service, or, if 
they died in such service, to those who were de- 
pendent on them for support—to their widows, 
and orphan children of tender years. When the 
widow married, the law presumed that she found 
a protector in her second htisband who should 
provide for her, and the pension ceased. When 
the minor child, whether boy or girl, attained the 
age of sixteen, the pension ceased, because the 
law presumed that at that age they could take 
care of themselves. 

But, sir, this bill proposes to extend the kind 
tutelage of Congress over children of a larger 
growth, who have passed their majority, and been 
cast with all the strength and rights of manhood, 
but in a pitiable state of orphanage, upon the cold 
charities of the world! Ft proposes to take these 
poor innocents within the arms of the Government 
-~to gather them like puny fledglings beneath the 
sheltering wings of parental love. Itoffersto take 
these unhappy orphans by the hand, and to help 
their toddling footsteps from the cradle to the 
grave. It embraces within its bounties every 
link in the chain of human society; the adult as 
well as the infant; the rich as well as the poor; 
the strong as well as the weak; every order and 
description of men and women, from the lady of 
saintly virtue down to her who humbleth herself 
that she may be exalted; and from the hero of 
dauntless courage and devoted patriotism down 
to the felon in the convict’s cell, or him who 
should be there—provided they are descendants 
of certain revolutionary families. 

Again, sir, it creates another new order of 
pensioners. Hitherto the gratitude of this nation, 
it was supposed, was fully discharged upon the | 


infant children of a deceased officer or soldier, 

and this honor was not their heritable right, but 

this bill proposes that, in lack of children, grand- 4 
children shall inherit the nation’s gratitude— 

illustrated in gifts of gold! 

Yet another class of pensioners, hitherto un- 
known to our laws, is created’ by this bill, and 
that is the surgeons’ mates, to whom it gives pre- 
ference above all other beneficiaries. They are to 
receive the highest rewards in proportion to their 
rank; they are not toget merely their own half pay, 
according to the pay-roll of the Revolution, but if 
| they happened to serve in the artillery or cavalry, 
they are to receive the larger half pay of a captain 
in that service, and more thana captain, lieutenant, 
or ensign of infantry. If they happened to sur- 
vive the 3d of March, 1826, their descendants re- 
ceive the forty-three years’ half pay of a captain! 
When I saw what preference—what preéminence 
~——was given to this class of men, I set my wits 
to work to find out what was their peculiar and 
extraordinary merit. Finding myself. puzzled, 
and unable to answer that question, I went to 
the War Department and inquired what were 
the duties or the services of this class of officers. 
I there learned that it was an office now unknown 
to our military department, but somewhere in- 
termediate between the present pffices of assist- 
ant surgeon and of steward of the hospital; that 
the surgeon’s mate performed some of the offices 
of assistant surgeon, and many of the offices of 
the present steward of an hospital.. His business 
was to dress wounds, to make cataplasms, to 
grind drugs, to roll pills, and to mix potions. He 
had comfortable quarters provided. On the march 
he had his transportation furnished, and did not 
go afoot. He never went within gunshot of 
the enemy. He never encountered any peril of | 
life, or limb, or health. He ran no hazard of a 
broken bone or the lesion of hisskin; he endured 
no sufferings; he incurred no perils; and yet by 
this bill he is preferred to a captain of the infantry, 
or any lieutenant or ensign, who may have ‘set 
! honor in one eye and death in the other,” and 
have endured every peril and the extremest suf- 
ferings of which humanity is capable. And for 
| what, sir? Not to discharge a legal debt, for 

nobody pretends that anything was promised 
to this class of men; not to discharge a moral 
obligation, for it is not alleged that we are under 
even a moral obligation to them—no, sir; but for 
gratitude! Gratitude for rolling pills and mixing 
potions! 

Sir, the Continental Congress failed to discover 
the extraordinary merits of surgeons’ mates. 
They made no provision for them. General 
Washington never found out their preéminent 
services. Fle never recommended them to the 
bounty of Congress. It may be spoken to the 
credit of this Congress that, after a lapse of more 
than seventy years from the close of the revolu- 
tionary war, they have discovered merits which 
were not perceptible to the visions of our ances- 
tors. I dare say that “ distance lends enchant- 
ment to their view.’ | 

But, sir, there is another peculiar feature of | 
í this bill, to which I wish to direct the attention of | 
the Senate. We are told that in respect to the prin- 
cipal class of officers of the Revolution, although | 
we owe them no legal debt, we ave under moral } 
obligations, because Congress promised them, 
by resolution of 2Ist October, 1780, half pay 
| for life; afterwards adopted another resolution | 
in March, 1783, providing commutation of five i 

7 ant 3 
years’ full pay in lieu of half pay for life; and al- | 
though, forsooth, the commutation was adopted 
by the Continental Congress at the instance and 


| request of the officers, and reccived by them in 


discharge of their half-pay claim, yet, inasmuch | 
as they did not get their half pay, and inasmuch | 
as the commutation certificates greatly depre- 
ciated, and they lost part of their nominal value, 


, we are under a moral obligation to repair those 


losses. 

Now let us test the sincerity of this declara- 
tion on the part of the advocates of the bill. 
I find, under the provisions of the bill, that the 


i man who complied with his part of this pre- 


tended contract of October, 1780, and who served 
| tll the close of the war, and accepted his com- 
| mutation and enjoyed it till 1793, or refused to 
j accept the commutation, and never enjoyed it, 
| but died before 1794, is excluded from the bene- 


: fits of this bill. Wherefore? Why should his ; 
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; commissioned officer or 


descendants be excluded? ` He fulfilled. his-part’ 
of the contract. If wrong was doneto those 
who survived 1793, equal wrong was done to hint 
who died prior to 1794... Suppose the descend" 
ants of such a man, the chil 
there be any living, 


or grandchild, 
€ should: approach this Com-. - 
mittee on Revolutionary Claims, and should say. 
to them: ‘t My ancestor fulfilled his part of this- 
contract of October, 1780—ay, sirs, he did more: 
he enrolled in the service of his country when 
the first gun of the enemy was fired; ‘he served. 
through a seven years’ war; he sought the post. 
of danger on every occasion; he was riddled. 
with bullets at the siege of Yorktown; he was. 
discharged with a constitution broken and health. 
destroyed, by the wounds he had received and 
the diseases he had contracted in the service; 
they abridged his life; he died a martyr to the 
cause of his country in 1793.’? ‘What does this 
just and generous committee reply? “ Sir, your 
father did not live long enough; he died too 
soon!’? On the other hand, the descendants of 
the man who was more cautious than courageous, 
more selfish thah patriotic; who took especial 
care not to get a bone broken, or his. skin 
scratched; who played the sick soldier; who 
never led the van, but brought up the reat; who 
never received a wound-——yea, who. was never in. 
battle—yea, who never served a, twelve month, 
or a month, or perhaps a day, but who had his. 
name enrolled, and who was reduced, immedi- 
ately after, as a supernumerary—this prudent: 
soldier, this discreet patriot, if living, will rež 
ceive, or if he died after the 3d of March, 1826% 
his children or grandchildren will receive, thirty- 
three years’ half pay from the Government. 

This, sir, is a new feature in the history of 
legislation—this chronomctrical standard of merit. 
You measure the reward, not by the length of 
service, or by the degree and quality of service, 
but by the length of survivorship beyond 1793. .: 
The man who never impaired his health or haz- 
arded it by serving, and who camé out of that 

war with a constitution invigoratéd by moderate 
exercise and patriarchal living in camp, and who 
lived to a green old age, enjoys the munificent 
bounty of this Government; but the man who 

with unselfish, self-sacrificing patriotism, incurrec ; 
every peril and confronted every danger, and fell 
a martyr to the cause of his country, is contempt 
uously spurned as if unworthy of favor! ` ` 

Sir, this bill gives nothing ‘to any officer-who 
may have fought through the war, but resigned 
before the peace. No matter how urgent the 
necessity of his resignation; no matter though a 
dying wife, and innocent, helpless infant chil- 
dren at home demanded his protection; no matter 
though disqualified for the public service by dis- 
abilities incurred in that service, yet he is pro- 
scribed, 

Again, sir, to the descendants of that man who 
gave not only his hands, but his whole heart, to 
the service of the country, who fought for her 
cause as for his own, for her honor and inde- 
pendence, and not for Treasury pap—of that man 
who died in her service either before the bristling 
bayonet or the deep-mouthed. cannon—to his 
widow and children, if any, this bill votes the 
poor pittance of half pay for seven years; while 
to the surgeon’s mate, who rolled pills and mixed 
potions, if he survived till the 3d of March, 1826, 
It gives forty-three years’ half pay of a captain! 

This bill proscribes all volunteer officers who 
were not in the Continental line, and yet wes 
know that the bloodiest, most murderous, and 
self-sacrificing of all service in that war was in 
South and North Carolina, where most of the 
officers were volunteers — men who fought for 
their families and fire-sides and domestic altars; 
never thinking of having their names enrélled, 
never looking to the pensions of Government, 
and never willing to regard it as their patron, but 
merely as their creature. : 

Neither does it give anything to any. non- . 
rivate. Why these 
invidious distinctions? hy discriminate in 
favor of certain classes of the -officers of. the 
Revolution—the commissioned officers, and pro- 
scribe all the non-commissioned officers and pri- 
vates? The soldier incurred the most peril, en- 
dured the greatest. suffering, made the largest 
sacrifice. He bore the brunt of battle in the 
Revolution, as. he does in all wars. His was 
always the post of hard labor and the post 
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ger. It was-his: lot to Cross the frozen 
Delaware barefooted and in tattered rags. AItwas: 
Jotto endure privation and hardship whether 
on thë march or in quarters; whether in the 
adorchitig. sün of summer orthe chilling frosts 
of winter, . He was worse paid. .He got $6 662 
per month if in the infantry, or $8335 if in the | 
cavalry or artillery, ‘while the ‘officer received 
froth '$26°to $166 per month, according to his 
rank. He got $80 ora $100 per year for his ser- 
vieés, ‘while. the officer ‘received ` from $320 to 
nearly $2,000 per annum. He got, as a gratuity 
or bounty, $80 at the end of the war, while the 
officer received fall pay for five ycars, according to 
his tank, varying from’ $1,600 to nearly $10,000. 
The soldier was paid in Coxtinental rag bills; the 
officer in paper certificates. Both of these symbols | 
of money ‘depreciated. . Congress promised to 
redeem ‘both. ‘She did redeem the certificates, 
at'she-has never redeemed the paper money, the 
Continental bills of credit. ‘The paper certificates | 
carried “all losses‘ to the last holder, from the 
Government to the officer, and from him to A, | 
and from A to Z, who reaped the full amount of 
ptineipal and interest. The’paper money carried 
no losses that were ever paid. The soldier who 
held‘on to his paper money found it a total loss 
oh his hands; it realized him nothing. Sir, I 
may’ be pardoned, perhaps, for what I regard as 
an honorable, or at least an excusable pride, in 
saying I well remember, when a child, seeing-a 
hatful of these Continental bills in the posses- 
gion of my paternal grandfather, who served as 
a private'sdldicr throughout the war of the Rev- 
olution. > 
. The ‘certificates were redeemed. Congress 
observed its pledge; it. kept its faith with the 
officer, though it broke its faith with the soldier. 
Yea, Congress not. only redeemed those certifi- 
eates by paying their full nominal value, princi- 
pal and interest, ‘but it did more; it enriched the 
holders’of them; for after these certificates were 
funded, we find the fund holders urging Con- 
gress to convert them into bank stock, with an 
asgurance that it would enrich the country, and 
relieve it of the burden of paying the interest of 
the fund. Congress did so, and for a quarter of 
a-century these men enjoyed large bank divi- 
dends arising from this stock. This commuta- 
tion «money has been justly characterized by a 
distinguished actor of revolutionary days, both į 
as a civilianand a military officer, as the nest-ege 
from which sprang the whole brood of eleemosi- 
nary families. : 
But that is not the strongest manifestation of 
favoritism towards the officers. Congress has 
“hot only refused and failed to redeem the rag 
„Money, the Continental bills which were paid to 
the soldier, while it has redeemed the certificates 
whichiwere given to the officer, but it taxed the į 
» soldier to indemnify the officer against loss. It 
extotted from his small means to swell the abund- | 
ance of thé officer. It: made him pay tribute to 
the officer. The same distinguished person to 
whom I have just alluded, in speaking of this 
partiality which was shown by Congress to the 
officers of the Revolution, and its neglect of the 
soldiers of the Revolution, said that **this exclu- 
sive partiality transferred about one hundred 
millions of capital from the people of the United 
States toa capitalist sect artificially created, and 
became the sourco: of a stream of taxation which 
may perhaps ‘run and increase down to another 
*revolution.”? Now, we-are proposing, as far as 
we can, to fulfill this prophecy. We are pro- | 
posing, by this bill, to tax the descendants of the | 
soldiers of the Revolution in order to create | 
bounties for the descendants of the officers of the | 
Revolution. Weare offering to observe this same 
distinction, and to create this same privileged 
class. 
“But, sir, it is said, as an excuse for this unequal 
and unjust distribution of the favors of the Gov- 
‘ ernment, that the officer did not realize this | 
speculation. Suppose he did not; suppose he did || 
lose the certificate, and that he was obliged to-part l 
with it—was his lot any worse than that ofthesol- | 
diér?- Did not the soldier lose the entire sum of | 
eighty dollars paid in Continental paper money, if | 
he-held on to the bills? But what assurance have | 
those who make this assertion, that none of the | 
officers of the Revolution held on to their certifi- 
ates; and: saw them funded, and afterwards 
petitioned Congress to convert them into bank | 


| 


t 


| E will exhibit a tabular statement, showing the 
i Sums -that--were. paid as commutation, up to 


stock, anid continued fora quarter of a century to 

enjoy. the exclusive privilege of banking, and to j 
draw large profits in the shape of dividends? 

Suppose they did not; suppose they did lose 

twenty, or eighty, or ninety per cent. of these 

certificates, it was their misfortune, and not the 

fault:of the Government. The Government did 

the best it-could for them. It did more than it 

promised them. -Itultimately not only redeemed 

these certificates by discharging the entire prin- 

cipal and interest which had accrued, but, it 
enriched the holder. 

We are told, however, that there is a moral 
obligation still resting on Congress to pay this 
money—this half pay of from one to forty-three 
years, according to the duration of their lives. I 
confess that my conscience is not tender enough 
to appreciate this moral obligation. I confess that 
my moral perceptions are not keen enough to dis- 
-cover it.. I have assimilated it, like my friend 
from Ohio, [Mr. Puex,] to an individual case, 
and borrowing the illustration from him, I will 
suppose I am his debtor in the sum of $5,000, 
payable five years after date, with interest, for 
which I give him my note or my bond; and 
suppose before the expiration of thatperiod my 
credit declines, my solvency is doubted, and my | 
paper sinks eighty per cent. on the dollar, and 
he disposes of it to A for twenty cents in the 
dollar, and A sells it after awhile to B for fifteen 
cents in the dollar, B to C for ten cents in the 
dollar, in whose hands I find it, and ultimately 
redeem it by paying the entire amount of prin- 
cipal and interest, With what grace—with what 
honest pretense could my friend come to me and 
demand that I should pay him his loss—that I 
should pay him eighty per cent. on the original 
sum which he had sunk in the transfer? If there 
was a moral obligation resting on me to pay him 
this eighty per cent., by parity of reasoning ought 
I not to pay the losses of all the intermediate 
holders? Should I not pay the five per cent. to 
A which he lost, and the five per cent. to B which 
he lost? And thus I should be required to pay 
ninety per cent. more than was stipulated. That! 
is the result of the reasoning of gentlemen who | 
contend for a moral obligation to liquidate this | 
claim, 

No Government on earth has ever held itself | 
bound to do what the advocates of this bill main- 
tain we are bound to do—pay losses upon its 
stock. During our last war with England, if I 
am correctly informed, the stock of the Govern- 
ment depreciated to forty per cent; but it was 
never proposed, in any Congress, that the Gov- 
ernment should pay their loss of sixty per cent. 
to the stockholders. It was never asked by any 
of the stockholders. At this day the stock of 
some of our States has depreciated below par. 
But afew years since they. had depreciated to 
forty cents on the dollar,in one or two cases, 
according to my recollection. Such a proposition | 
as that which is now presented was never enter- 
tained by any State Legislature, and was never 
proposed. No stockholder ever had the unblush- 
ing impudence and audacity to demand indemnity 
for his loss on such stock. f 

Now, I wish to bring the attention of the 
Senate to what has not been adverted to before, 
and that is, the enormous amount which will be 
realized, or may be realized, under this bill by 
individuals. Ihave taken some pains to make ! 
calculations of the amount which may be realized j 
by the survivors of the 3d of March, 1826, the | 
period when this-half pay ceases. Let it be borne 
in mind that the only limitation in this bill to the 
pay of an officer is his half pay. In previous 
half pay bills, there has been some limitation be- 
low the highest grade of officers; for instance, in 
one the half pay was not to exceed the half pay | 
of a lieutenant colonel; and by theactof 1818 the 
half pay was not toexceed the half pay of a cap- | 
tain of infantry. But this has no limitation other | 
than the half pay of the officer; and hence, from | 
a major general down to an ensign, they will | 
realize the various amounts of half pay which | 
would accrue if they survived the year 1793. l 

T have made a calculation to ascertain the sums | 
that may be paid under this bill, predicated upon | 
the resolves of Congress of June 16, 1775, and | 
May 27, 1778, fixing the pay of Army officers. | 
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1793; what the oficer, or his widow, child, or 


| vicissitudes of their lives. 


grandchild, would be entitled -to-up to 1808, or 
if he survived the period covered by the com- 
mutation fifteen years, (the average period of 
survivorship according to the opinion of the 
Commissioner of Pensions;} and what the officer, 
or. his widow, child, or grandchild, would be en- 
titled to.if he survived. to 1826. The three periods 
are 1793, 1808, and 1826. . 
Commu- : Half pay Half pay 


tation. to 1808. fo 1896, 

Major General, sese seere eree $9,960 $14,940 $32.868 
Adjutant or Brigadier General. 7,500 11.250 ane 
Paymaster Geneéral.... ses... 6,000 9,000 14,850 
Surgeon’s Mate. seres ini - 7,500 32,900 
*Colonel-of infantry ..... +s 4,500 6,750 14,850 
Major of infantry .... 3,600 4,500 9,600 
Captain of artillery 3,000 4,500 9,600 
Captain of infantry:.. 2,400 33600 7,920 
Lieutenant of infantr: 1,600 2,400 5,280 
Ensign of infantry.... 1,200 1,300 3,960 
I believe the above table is correct. It shows 


that this bill is a premium on longevity—that 
the amount of pay depends upon thesenacity of 
life. It shows that we are require this bill 
not only to pay the losses for depre@lation, but 
to superadd from one to three hundred per cent, 
on their nominal value. A major general’s child, 
or grandchild, may realize, 1f he was_ blessed 
with life till 1826, the comfortable sum of $32,868! 
The surgeon’s mate—who. got no commutation, 
and to whom nothing was promised by a Con- 
tinental Congress beyond his monthly pay while 
in service, because, I infer, he was not thought 
worthy of a gratuity, but who is preferred by 
the committee to any officer, of any grade, who 
died for his country in battle, upon the principle, 
I suppose, that a living dog is better than a dead 
lion—this surgeon’s mate would get, or his 
widow, child, or grandchild would get, if he be 
dead, provided he held out to 1808, $7,500, and 
if to 1826, $12,900. This most estimable and 
worthy of all classes, in the opinion of the com- 
mittee, who are advanced beyond their original 
rank, come next in amount of poy to a paymaster 
general among those who died in 1808! 

Now, ifthe pay were graduated according to the 
peril, hardship, suffering, sacrifice, and service, 
instead of by the length of life, it would seem that 
the widow, children, or grandchildren of those 
who gave their time and labor to their country for 
seven years of war, and at the close of it died sof 
wounds received from the public enemy in bat- 
tle, should be preferred above all others. They 
left their wives and children as hostages of. their 
country, when they went to battle for her rights, 
and never saw them more. They died and left 
the wife a widow, and the child an orphan, at.an 
early age, to struggle unaided amid the trying 
The husband, the 
father, their protector was taken from them for 
his country’s sake. They needed your charity; 
they deserved it most. They get the smallest 
bounty, while you lavish with prodigal hands 
upon the favorites of fortune-whose husband or 
father lived to a patriarchal age after the Revolu- 
tion, supporting them in ease and luxury while 
he lived, and leaving them wealth y-when he ‘died. 
Such isthe justice, generosity, or charity of. your ~ 
chronometrical standard of merit. 

And, sir, what is to be the aggregate cost -of 
the disbursements under this bill? The commit- 
tee of the House of Representatives tell us about 
$2,700,000. The committee of the Senate make 
no estimate; but my honorable friend, the chair- 
man of that committee, estimates it at about - 
$3,000,000—the maximum at $3,600,000. What 
is the information front the Department? Fam 
anticipated by Senators on this floor, who, with 
an air of triumph, tell us the estimates of the 
| Department fall below the estimates of the com- 
mittee; and the hired advocates of this measures 
the lobby members, in their letters throughout 
the country, have repeated the same thing—that, 
in response to this call for information as to the 
amount which will probably be disbursed under 
this revolutionary claims bill, the Secretary of the 
Interior sends the assurance that it will fall below 
the amount which was estimated by the com- 
mittee. Sure enough, when I came to look-at 
the reply to my resolation sent by the Secretary, 
and turned to. the tabular-statement appended to 
the report of the Commissioner of Pensions, I 
found that the conelusion of this. tabular: state 
ment, which we have printed in. due form -as 
coming here unger the imprimatur of the Secre- 
tary of the Interior, shows that the aggregate 


amount will be but $2,090,000. But when I 
came to inspect the report of the Commissioner 
of Pensions, I found that the tabular statement 
conflicted throughout in every particular with his 
‘report. ‘They are totally variant and contradict- 


ory. 
i Finding no name attached to this tabular state- 
ment, and not being able to explain this strange 
discrepancy, I went to the Secretary of the Inte- 
rior to ascertain the cause of it. The Secretary 
„told me that at the time these estimates were 
.made up and sent in, he was not in the city; 
.that the Chief Clerk, Mr. Whiting, the present 
Commissioner of Pensions, was then acting as 
Secretary ad interim. I went to the Commissioner 
of Pensions, and made inquiry of him. When I 
-first called his attention to it he was amazed, and 
said he would look into it; that he did not intend 
. to send this table here; but after a more careful in- 
“Spection, after recurring to the files, he found that 
out of a multitude of estimates which had been 
Kindly, patriotically, and disinterestedly furnished 
iby the claims agents and beneficiaries under this 
bill for the inspection and assistance of the Sec- 
retary of the Interior and his subordinates—amid 
this multitude of estimates crowded on him, one 
was unintentionally slipped into the report, and 
came here to the Senate under the authority, ap- 
parently, of the Secretary of the Interior. Itturns 
„out to bea fraud—I will not say an intended fraud, 
for I most certainly acquit the Secretary of the 
-Interior and the Commissioner of Pensions ofany 
intention whatever to deceive. Neither will I say 
that the author—the interested, calculating author 
of this tabular statement did himself intend to 
perpetrare a fraud upon us. I do not know what 

is character for integrity may be, and I have no 
right to impeach it; but it is an error arising out 
of the pragmatical habits of lobby members of 
Congress, who cannot permit the constitutionally 

ualified members of the various departments to 
discharge their duties without their kindly guard- 
lanship and assistance. 

I shall ask that the letter of the Commissioner 
of Pensions explanatory of this strange discrep- 
ancy be read to the Senate. Before it is read I 
call the attention of the Senate to the indorse- 
ment on this paper. I shall not read the name, 
because, as I remarked, Í do not feel at liberty 
to impute to the author of the table any intention 
to deceive or to perpetrate a fraud; hence I shall 
not-call his name, but will read the indorsement, 
in order to vindicate Mr. Whiting, the present 
worthy Commissioner of Pensions, from any im- 
putation or suspicion of doing wrong in this 
matter. I find that he indorsed it— 


Revolutionary Officers. Table, showing the number 
of officers, the amount of commutation originally issued, 
and the probable amount of the allowance now to be made 
by the bill passed by the House of Representatives July, 
1856.” 


Then underneath, 


“The estimate of 
my instance. 

t October 1, 1856. 

Now, I ask the Secretary to read the letter. 

The Secretary read it, as follows: 

Pension Orrtce, January 9, 1857, 

Sir: Tn reply to your verbal inquiry this morning, as to 
the discrepancies between the report of my predecessor of 
December 2, 1856, respecting the amount of money neces- 
sary to pay the allowances proposed by House bill No. 154, 
and the tabular statement printed by order of the Senate 
with said report, I have the honor to inform you that the 
communication by the Department of said statement with 
the report was simply a mistake. The statement was one 
among many of the unofficial suggestions made to the 
‘Department upon this subject when the inquiry was insti- 
tuted by the Senate, and was so indorsed, but inadvertently 
copied with the official report of the Commissioner, and 
communicated to.the Senate therewith. 

Ifthe Public Printer had printed the indorsement referred 
to, this explanation would bave been unnecessary. As it 
is, it must seem very clear that the statement has no con- 
nection whatever with the report, as it assumes different 
data, and presents an entirely different result. ` 

I have the honor to be, very respectfully, your obedient 
servant, GEORGE C. WHITING, 

Commissioner. | 
Hon C. C. Cray, Jr., United States Senate. 


Mr. CLAY. Now, [I recur to the really au- 
thentic information which we have from the De- 
partment, in order to ascertain the amount that 
will probably be disbursed under this bill—I recur 
to the report of the Commissioner of Pensions. 
But permit me to say, that there is such a striking 
coincidence ia the ‘calculations of this spurious 
table which has been foisted on us, and the calcu- 
lations of the committee of the Senate and of the 


, Washington, DÐ. C., and left at 
. G.C. W. 
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| dred per cent. below the real amount which. will 


House, that 1 can but fancy I discover the “voice 
of Jacob and the hand of Esau’’in both of them. 

The Commissioner of Pensions takes up the 
estimate of these two committees, and shows that 
their bases are wrong, and that their conclusions 
are wrong. He proves, to my.mind most con- 
clusively and beyond doubt, that the amount 
requisite to pay only two classes of pensioners 
under this bill will exceed by double the amount 
estimated by the committee. In the first place, 
he shows that the committee are at fault in esti- 
mating the number who will probably enjoy this 
bounty. The committee exclude one half of all 
the revolutionary soldiers for these reasons. They 
say: 

“An allowance of one half is made for the officers who 
died within the ten years covered by the commutation al- 
ready received, and for those who died without issue or 
Without any now in the degrees mentioned, and also for 
claims which on other accounts may not be presented or 
properly established.” 

The Commissioner says this allowance is 
entirely conjectural; but the average age of the 
officers at the close of the war was about thirty 
years, ‘This comparatively short age,” he 
says, ‘‘ renders more probable their own surviv- 
orship beyond the ten years covered by the com- 
mutation received under the resolution of March, 
1783.” He says that, according to the estimates 
in bills of mortality adopted by life-insurance 
companies, the average expectancy of life at that 
period would be twenty-eight years. He then 
shows, by practical illustration, that that esti- 
mate is not far from wrong, because he takes a 
single State in which there were one hundred and 
three revolutionary officers, of which he says: 

& E have been furnished with minutes from a very reliable 
source, showing the times of death of forty-one officers of 
the same State, on account of whose services claims will 
be made under this bill, if it becomes a law. They consti- 
tute nearly one half of all the officers of that State who 
reeeived commutation under the original resolutions. A 
calculation from those minutes makes an average life, after 
the time their half pay commenced, of very near twenty-five 
years.” 

Hence, while the committee take as their basis 
of calculation an average period of ten years, the 
Commissioner of Pensions, fortified by the author- 
ity of the life insurance offices, and their bills of 
mortality, and by actual illustration in the lives 
of the officers of the Revolution, takes fifteen 
years as an average period, making a difference 
of course, at once, of fifty per cent. in the calcu- 
lation. 

Let me go further. The Commissioner calls 
attention to the remarkable fact, illustrative of 
the exceeding longevity of the men of our revo- 
lutionary days, that, as late as the 15th of May, 
1828, forty-five years after the close of the revo- 
lutionary war, there were four hundred officers 
who applied for the full pay under the act of the 
15th of May, 1828, or about one fifth of the entire 
number who took the commutation. The Com- 
missioner says four hundred, but on inspecting 
the rolls of the office, I find that the real number 
was four hundred and thirteen. To show, as I 
think beyond doubt, the error of the committee, 
he makes a calculation—predicated on the prob- 
ability that each of these officers (in consequence 
of his extreme longevity, and his close approxi- 
mation to this day) left a widow or descendant— 
of the entire amount requisite to pay that class 
alone who derived full pay under the act of May 
15, 1828, and shows that to discharge the clairhs 
of four hundred of them will require the sum 
of $5,425,200. Suppose only two thirds apply 
through their representatives, then it will take 
$3,616,000 to liquidate the claims of two thirds 
of only one fifth of the officers who took the com- 
mutation. Butif only one half of them should 
have descendants or representatives within the 
degrees specified within the bill to claim this 
bounty, they will get $2,712,610—more than is 
estimated by the Committee on Revolutionary 
Claims in the House of Representatives, as requi- 
site to pay all classes, and quite as much as is 
estimated by my honorable friend from South 
Carolina as requisite to pay all classes. 

I might advert to other points in this report 
corroburating and fortifying the position which I 
assume, that the committee are at least one hun- 


be required to discharge these claims; but I will 
not elaborate. I will call attention, however, to 
one fact: that in all these calculations of the com- 
mittee they only embrace a single class—those 
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who will claim the bounties of the Government. 
under the first, second,:and-third sections of the 
bill. . They omitany estimate for those who may 
come under the fourth section, (being thé widows 
and children of officers, whether in. the: iti 

nental line or in the volunteers, who died: in the 
‘Service,) and make nio- estimate- of that preém- 
inently meritorious class of surgeons’ mates and 
their descendants. ‘The Commissioner: of Peh- 
sions makes no estimate for the descendants’ of 
those who fell in the: battles of the Revolution; 
but his estimate for the other classes shows an 
amount of $5,314,250. ' 

Mr. President, let me ask of Senators.to recur 
to that instance in the history of the estimates 
of any department of this Government, based on 
mere hypothesis, where the estimates have ‘not 
fallen short of the sum actually demanded? 
When we are passing, at every session, defi- 
ciency bills to supply demands exceeding the 
estimates of the Departments, and when we are 
assured by former Commissioners of Pensions 
that frauds to a large amount exist—that perhaps 
one sixth of all the pensions which have. been 
granted were fraudulently obtained, how can. we 
rest with any assurance upon even: the estimate 
of the Commissioner himself? How can we'rel 
with confidence on his supposition. that it will 
not require exceeding $5,300,000? Sir, if this 
bill pass, I would hazard whatever. reputation. I 
may aspire to as a political prophet, that it will 
require fifty per cent. more than is estimated by 
the Commissioner. I believe we may safely say. 
it will take $7,500,000, in order to liquidate the 
claims which will be proffered; for Senators 
should. remember that it will require very little 

roof in order to substantiate claims under this 
tin Those who accepted the commutation are 
on the rolls of the Treasury Department. There 
is no difficulty in ascertaining who they were. . 
Then, again, there are a large number who have 
enjoyed pensions under special acts, or under the 
act of 1818, or the act of 1828, which embraced 
those who had served throughout the war. . Hence 
there will be no difficulty in identifying the officer. 
All the proof requisite will be his death, and the 
telationship of the claimant. ee 

And, Mr. President, to whom are these sums 
to be paid? Not to the officers. I believe there 
is not a solitary survivor among them on:earth. 
They have all descended to their graves. These 
real objects of a nation’s gratitude and a nation’s 
bounty are beyond the reach of pecuniary re- 
ward. We can only honor their memories; To 
whom are these testimonials of honor and of 
gratitude to go? To those who have never ren- 
dered any service, who have incurred no peril, 
who have endured no suffering or privations; but 
who are treated as substituted or succedaneoug 
beneficiaries of a bounty designed for their an- 
cestors. These, not for their “noble deeds and 
daring high’’—not for any preéminent merit—not 
for their exalted virtue, but for the mere accident 
of birth, are to be created eleemosynary families 
by inheritance, These, perhaps, unworthy de- 
scendants of worthy sires, dishonoring their an- 
cestral fame, and disgracing and doing habitual 
wrong instead of good to their country, are.to.be 
treated.as vicarious patriots and soldiers, entitled 
to the nation’s gratitude ! 

The wrong which was done the soldier for the 
sake of the officer of the Revolution, is to be re- 
peated to-day. We are to tax the descendants 
of the soldier in order to create bounty for the 
descendants of the officer. The sons of the sok 
dier are to pay homage and tribute to this. priv- 
ileged class, the sons of the officers. The-sons 
of the soldiers, for the sake of the sons of the 
officers, are to be treated as if “ born with.sad- 
dles on their backs,” and the others..** booted 
and spurred to ride them.’? ; 

Sir, in this country, titles, privileges,’ and 
honors are not inheritable by the Constitutions 
of the Union or the States. In the Billsof Rights 
of most of the States of this:Union, it is declared, 
in substance, that no man, or set of men, are 
entitled to separate, or exclusive emoluments or 
privileges, except in consideration of public ser- 
vices, and these are not descendable. ‘Such is 
the spirit of our Declaration, of Independence and 
of the Constitution of the United States. Such was 


f th inciples:for which the battles of the 
Revolution ware: We intended by that 


Revolution -to subvert and destroy the corrupt 


-aod effete systent of England; by which industry 
and virtue wére.made to pay tribute to vice and 
“idleness. . But, sir, in violation and disregard of 
this theoretic equality of the citizens of this. coun- 
-wy; itis now proposed to confer the real honors 
andthe supposititious emoluments. of the heroes 
of one class-of the Revolution; upon their descend- 
ants,.and to-exact tribute for them: from: the. 
-descendants of the other class... Sir, 1 will per- 
‘petuate no such wrong. 2 ; 
4 What is the pretext for this gross: inequality 
‘and‘injustice? Simply to makea bad bargain of 
the ancestor a good bargain for his descendant. 
The officers memorialized Congress to change the 
-half pay for life'into'a sum in. gross, or payment 
‘for alimited term of years. In compliance with 
‘their request. Congress passed the resolution of 
TT de ta 


“But now we are told. that the officers sought 
this change under the pressure of public odium 
and, of pecuniary. necessity, and therefore they 
should-not be required to stand by their bargain. 
Tt is true that public opinion constrained them to 
ask this change. It is true that public opinion 
condemned and‘ denounced this act as the initia- 
tion of a privileged class. Sir, public opinion 
was right, as it generally is. If there be a different 
ublic opinion now, it is because, by your legis- 
ation, you have taught the people of this country 
to look on this Government as a rich patron, and 
certain persons or classes of persons in it as its 
clients, for whom it must provide. Itis because 
y.ou have taught them to look upon certain classes 
as ravens of the Government aviary, who are 
‘to be fed when they ery “Give!” It is true 
that public opinion- did constrain the officers to 
seek this change; but who ever heard that public 
opinion constituted such duress as should relieve 
a man from his contract? What law — what 
dictum of any judge, ever maintained that a plea 
of duress, per Palle opinion, was good to avoid 
@ contract? What casuist ever maintained that a 
man.was not morally responsible for acts. done 
under the influence of public opinion? Public 
opinion, it is true, is a sovereign—the only sov- 
ereign in this land before whose decrees the pride 
of fortune and the power of station are forced to | 
bow in humble submission. This sovereign we 
cannot depose, but we may corrupt. 

If we Jove the institutions of this country, and 
would have them preserved if we esteem the 
principles of our Revolution, and would vindi- 
cate them by our governmental practice, let us 
adopt no such measure as this to degrade the | 
“public mind, and to deprave the public heart. 
But we are told the officers were constrained | 


by their pecuniary necessities. This appears to || 


-me'to be a more absurd assertion than the former. 
¿What did they petition Congress to do? To! 
change the half pay for life to a sum in gross, or 
‘payment. for a limited term of years, thereby 
giving the election to Congress either to vote them 
-agrosssum, orannual payment for a limited time. 
The half pay. for life would be paid annually, and 
payment for a limited term of years would be paid 
annually, Shortening the term didnot quicken 
the payment or expedite their relief. Hence the 
palpable absurdity of this assertion. 

But, sir, we are told the election was given tọ 
the lines and not to individuals, and hence there 
owas no individual free-will in this matter. . Let 
those who make this assertion point out those 
officers who. were opposed to the change, who did 
not memorialize Congress, and did not, after the 
adoption of the resolution for commutation in | 
1783, vote to accept it in-lièu of half pay, and I 
will vote some compensation to them or their chil- 
dren. Show those that neither memorialized Con- 
gress, nor voted in the lines to accept full pay 
for a term of years in lieu of half pay for life, but 

` yet accepted the commutation, and with some 
aia they might urge their claim as not 
having exercised free-will in their election. But 
until Senators do this, they do not speak for the 
officers of the Revolution; they cannot speak for 
them; they speak for a minority—an inconsid- 
“erable minority of the officers of the Revolution; 
for we do know, by the testimony of men who 
saw, and were a part of, the things done in that 
Revolution, that a large majority in the lines 
voted for the change. ; 
Mr. President, I come now to remark upon 
what Eregard as the most iniquitous of all the 
features of this bill, and I invoke the particular 
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attention of the Senate, especially the advocates 
of the-bill, to what I may say; for I shall pro- 

ound ‘some questions to them that I have not 
Been able to answer to my satisfaction, and which, 
with due. deference to their ability, I think they 
cannot answer to the satisfaction of the public. 
Are there none who have received half pay for 
life? Yes, sir, the committee concede this, and 
with a just appreciation of the utter groundless- 
ness of any claim on their part for future bounty 
from this Government, they have excluded them 
in the ninth section of the bill, which says: 

“ This act shall not extend to the case of any officer, or 
his representative, who has received half pay for life under 
any special act.” 

Why did the committee limitand narrow their 
exclusion of those who have enjoyed half pay 
from the bounty proposed in this bill, by the 
term ‘* special??? I hope some member of that 
committee will answer this question, if not now, 
when f have concluded. Itake it, that the word 
“special” is used here as synonymous with pri- 
vate legislation for the individual benefit of per- 
sons designated by name. Why did they limit 
their exclusion to this class? If any have received 
half pay under any generat bill, are they not within 
the reason of the ninth section of this act? Ifa 
captain of infantry, for example, received twenty 
dollars per month, which was his half pay, under 
a general act, (for instance, that of 1818,) should 
not he be excluded from this bounty as well as a 
captain who received half pay under a special act 
passed for his individual benefit? To a man 
whose mind is unsophisticated by State secrets, 
or the mysteries of legislation, 1t would seem 
that they stood òn the same ground, and should 
be governed by the same rules; and yet I find 
under this bill the committee admit to its bounty 
all who have enjoyed half pay under a general 
act, and, exclude from its bounty all who have 
enjoyed half pay under a special act. 

There is another class who arc embraced within 
the benefits of this bill, who have received much 
from this Government—yea, the largest sums of 
any of our pensioners. I allude to those who 
have enjoyed full pay for life, under the act of 
15th May, 1828, which was to begin from the 3d 
of March, 1826. Why are they embraced in the 
bill, as entitled to the bounty of this Government, 
and those who received half pay under a special 
act excluded? Why should those who have 
received a double portion be, permitted to enjoy 


those who have had only half a portion shall 
have nomore ? These discriminations are incx- 
plicable. They cannot be justified. I have sought 


The resolution of the 21st October, 1780, prom- 
ised half pay to those who served till the close of 


j the war. JI suppose the committee thought there 


was a literal compliance with the resolution in 
giving half pay under a special act, but there was 
not a literal compliance in giving them full pay— 
for that was twice as much as was promised by 
the resolution of 1780—and that nothing more or 


officers, and „Vindicate the national faith. The 
committee stick in the bark. 


it is the. most charitable conclusion—that the 
committee must have formed that ninth section 
iguorantly or inadvertently. They must have 
been ignorant, it seems to me, at the time they 
framed that section, of the act of the 15th May, 
1828, giving full pay for life to those officers who 
served to the close of the war. When I impute 
ignorance of the pension laws to any member on 
this floor, Ido not think [am impeaching his 
general intelligence or questioning his capacity 
as a lawyer; for the pension law is not a system; 
it has no method, and it observes no fixed rales. 


It is an amorphous, distorted mass of legislation, 


rather to gratify personal partialities than to 
render even-handed justice. I say the commit- 
tee surely were ignorant of the act of the 15th of 
May, 1828, when they formed this bill, and es- 
pecially this ninth section. If they were not, I 
trust they will explain to my satisfaction and 
that of the Senate and the country, this singular 
favoritism which has been shown the recipients 
of fullpay under a general act, and disfavor of 


the recipients of half: pay under a special act. 


yet more of the bounty of the Government, while | 


less than half pay will satisfy the claims of the | 


But, sir, badinage aside, I really suppose—and | 


framed rather by caprice than by reason, and | 


i 
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for some reason for them in vain. I have sought | 
| for a pretext, and perhaps I have found one. 


| 
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This class, as I remarked before, have received 
most at the hands of the Government. They are 
the class to which I alluded ten days ago ina few 
remarks, when I said that the bill provided best 
for those who had been already thrice paid for 
their revolutionary services. Sir, it does provide 
best for them, not as a reward for their length of 
service, or their merits, but for their longevity, 
They outlived any other class, and therefore, 
according to the chronometrical standard of the 
committee, they.ought to have most pay. The 
longer they lived to accumulate property for them- 
selves and their families, and tho larger the store 
of this world’s goods they left their children, the 
greater theirneed of Government bounties. There 
are some such children who, though living in 
palaces, clothed in purple and fine linen, and 
faring sumptuously every day, are pressing the 
passage of this bill with all the pertinacious im- 
portunity of Spanish beggars. And I dare say 
that, like the Spanish beggars, when reproached 
with asking alms while they have horses to ride, 
these men, if taunted with their possessions, 
would reply: ‘* The greater need to beg.” 

That class have been, I say, thrice paid. First, 
they took their commutation of five years’ full 
pay. Then, under the act of 1818, (which was 
the first general pension law passed by any Con- 
gress of the United States under the present 
Constitution,) they got half pay for life, not 
exceeding the half pay of a captain of infantry. 
If any one of them happened to be in some sub- 
ordinate rank, such as first or sccond lieutenant, 
or ensign, he got more than he would have been 
entitled to under the resolve of 1780—more than 
the half pay of his rank. Even that act, at that 
late day, excited such general indignation through- 
out the country, because of the participancy in 
its bounties of men of large fortunes, that in 1820 
Congress passed a supplementary act limiting it 
to those who were indigent. Hence it has been 
called the ‘‘ Indigent Act.” A man had to render 
a schedule of his property, and make oath that it 
was true; and on that being submitted to the 
Secretary of War, his name was registered on 
the pension roll, if the Secretary thought he had 
not enough to live'on without the aid of Govern- 
ment, Butif the Secretary thought he had means 
for his support, his name was stricken off They 
got half pay under this act, and, if under the rank 


j of captain, they got more than their own half 
; pay. 


Then came the act of 1828, which gave fall 
pay, beginning from the 3d of March, 1826. 
Those who got full pay under that act, and half 
pay under the act of 1818, and the commutation 
of March, 1783, if surviving to this day, have 
gotten already more than their half pay would 
have realized them if the resolution of 1780 had 
been carried out, as any gentleman will see by 
a simple arithmetical calculation. But perhaps 
none of them survive to this day; and, indeed, } 
believe that none of them do. Then let it be 
remembered that, under pension laws which we 
have passed, the widows, if any, of these officers, 
enjoyed the same bounty of the Government; and 
by some acts this bounty commenced at the death 
of the husband. So that, at this day, there may 
be cases upon the pension roll of officers who 
took their commutation of five years’ full pay, 
who took half pay under the act of 1818, who 
took full pay under the act of 1828, beginning 
the 3d of March, 1896, and since their deaths, 
whose widows have been enjoying this bounty 
of a full-pay pension from the date of the hus- 
band’s death; yet, under the wise and just dis- 
criminations of this bill, their widows may get 
the further bounty of half pay for thirty-three 
years! 

Sir, this is the merest mockery of gratitude 
and justice. If this bill become a law, it will be 
a reproach to the legislation of Congress. It will 
inevitably invoke upon the heads of its authors 
that storm of scornful indignation which was 
visited upon the authors of the resolve of 1780. 
This measure is more inequitable than that re- 
solve. Again, I repeat, let the advocates of this 
bill explain, if they can, this palpable inequality, 
injustice, and iniquity. Letthem tell us why they 
have been careful to exclude half-pay pensioners 
under any special act-of Congress, and careful to 
admit half-pay or full-pay. pensioners. under a 
general act of Congress. , 

I think, Mr. President, T can give a solution of 
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this most strange and unreasonable discrimina- 
tion. As I remarked, the committees of the two 
Houses 1 regard as but the foster parents of the 
bill. lt isa miserable, deformed foundling, which 
has been thrown by its wicked parents upon 
Congress to nurse and protect. The claims 
agents, the lobby members of Congress, knew 
what they were about when they conceived and 
suggested this measure. They knew that the 
number of those who had enjoyed half pay under 
any special act of Congress was inconsiderable. 
They knew that the number of those who had 
enjoyed half pay under the general act of 1818, 
and full pay under the general act of 1828, was 
large. This ninth section served as the mask of 
virtue. It was the livery of heaven in which they 
meant-to serve the devil. They knew that it had 
the air and appearance of justice; that it seemed 
as if the committee had exercised a wise and just 
discrimination in excluding men who had already 
got their half pay; but they also knew that the 
number cf those birds was too small to be worth 
their plucking. They did not care to flush so 
small a covey. They went for more and better 
game—the large flocks which sought shelter’ 
beneath the half-pay general act of 1818, and the 
full-pay act of 1828. They expected to reap large 
amounts in the shape of commissions or contin- 
gent fees upon those cases. Hence this strange, 
unnatural partiality. 

This bill provides most, as I have said, for those 
who, have been paid most. It provides bounties 
for those who have been three times paid for 
their services to the Government. If they took 
commutation, no one questions that that was in- 
tended at that day asa satisfaction, a liquidation, 
and wiping out of all claims against Govern- 
ment by reason of the resolve of October, 1780. 

And here I will remark, that the learned and 
elaborate historic recitation of the Senator from 
New York [Mr. Sewanp) had really nothing to 
do with this question. He never got down to 

-the question. He commenced with the Declara- 

tion of Independence, and closed with the treaty 
of peace. Fie spoke of men and things that have 
but little relation to the subject-matter under con- 
sideration. He quoted the authority of General 
Washington to prove—what? Not that this is a 
just bill, for it does not fit the case; it is incompe- 
tent testimony; but to prove that General Wash- 
ington was the friend, the suggester, perhaps 
the author of the resolution of October 21, 1780. 
I concede that, But he did not prove that General 
Washington ever proposed, after the adoption of 
thecommutation resolution of 1783, and itsaccept- 
ance by the officers of the revolutionary army, to 
return to the contract made by that resolution of 
1780; he did not quote a single word from Wash- 
ington in favor of such a proposition. On the 
contrary, he (inadvertently, I presume) quoted 
from Washington’s annunciation to the Gov- 
ernors of the several States of the proposed dis- 
banding of the army, dated 8th of June, 1783, 
written after the adoption of the commutation 
resolution, and before that commutation proposi- 
tion was acted upon by the lines, In favor of the 
proposition, and indicating the opinion, which I 
doubt’ not he entertained, that the commutation 
pay was in full satisfaction of all claim under the 
half-pay resolve of:1780. 

Before I remark on that, let me advert to one 
fact which may escape me hereafter, and which 
has not been mentioned. The truth is, this 
resolve of 1780 was an incomplete, an imperfect, 
an inchoate contract on the part of the Govern- 
ment. It was not binding upon the States. It 
had not the authority and sanction of law, because, 
as every Senator must know, under the Confed- 
eration Congress could not vote appropriations of 
money for any purpose without the concurrence 
of nine States. This resolution passed without 
the concurrence of nine States, by the vote of a 
mere majority of States. it was adopted before 
Maryland joined the Confederation. Therefore, 
I repeat, it was without the sanction or authority 
of law. It was well known, too, after its adop- 
tion, that it never could obtain the support of 
nine States, and for that’reason, that Congress 
could not collect the amount of money requisite 
to liquidate the claims arising under it. Hence, 
probably, another motive on the part of the officers 
of the Revolution in memorializing Congress to 
change this half pay for life to full pay for a term 
of years, ora sum in gross, They wished to get 


j by the voice of nine States. 


something certain or probable for that which was 
uncertain and improbable. In corroboration, I 
will read the testimony of General Lincoln, then 
Secretary of War, which is also furnished me b 
the elaborate researches of the Senator frow New 
York. He says, in a letter to General Washing- 
ton, bearing date October 14, 1782: 

« You know, sir, that no moneys ean be appropriated but 
b ‘There was not that number in 
favor.of half pay when the vote to grant it passed in Con- 
gress, which was a vote before the Confederation was 
signed and practiced upon, butis not now. I see little prob- 
ability that a sum equal to the half pay will be appropriated 
to that purpose, and apportioned on the several States.” 
* * * fn the first place, there is too great a part of the 
Union opposed to the half pay to think of carrying it through. 
The States in the opposition cannot be coerced. They say 
that they are willing to make a handsome compensation by 
compromise, and they will give a sum which will be just 
and honorable. From this it will be difficult, if not impos- 
sible to persuade them to depart.” 

This letter was written before the memorial of 
the officers, and it sustains all that I have asserted 
on this point. Now I come to the testimony of 
General Washington as to the commutation, 
which favouchas positive proof that he regarded 
this commutation pay asa liquidation of all claims 
for half pay under the resolve of 1780. I read 
from his address to the Governors of the several 
States, advising them of his purpose to disband 
the army, dated the 7th of June, 1783, in which 
he endeavors to reconcile the soldiers to the 
seeming inequality of their compensation, com- 
pared with that of the officers. He says: 

** Rewards, in proportion to the aid which the public 
derives from them, are unquestionably duc to all its ser- 
vants. Jn some lines the soldiers have, perhaps, generally 
had as ample compensation for their services, by the large 
bounties which have been paid to them, as their officers 
will receive in the proposed commutation. In others, if, 


| besides the donations of lands, the payment of arrearages 


of clothing and of wages, we take into estimate the bounties 
many of the soldiers have reccived, and the gratuity of one 
year’s full pay, whieh is promised to all, possibly their sit- 
uation, every circumstance being duly considered, will not 
be deemed less eligible than that of the officers, Should a 
further reward, however, be judged equitabie, J will venture 
to assert, no one will enjoy greater satisfaction than 
myself.” * * * * k * * * * 

*<But neither the adoption nor rejection of this proposi- 
tion willin any manner affect, much les® militate against, 
the act of Congress, by which they have been offered five 
years’ full pay in lieu of the half pay for life, which had 
before been promised to the officers of the army.”?—8 Sparks, 
p. 448. 

This concluding extract from the writings of 
Washington, as quoted by the Senator from New 
York, is a full response to his entire speech. It 
sustains me in the assertion, that General Wash- 
ington himself regarded the commutation of five 
years’ full pay as an entire liquidation and settle- 
ment of all claim on the part of the officers of 
the Revolution to half pay, under the resolve of 
the 21st of October, 1780. Sir, I might stop just 
here; for take from the supporters of this bill 
the great authority of General Washington, and 
they have nothing on which to stand; but I will 
go alittle further. I say thatthese men have been 
three times paid. They were paid by the commu- 
tation, as I show General Washington regarded 
it. Then what is the history of these subsequent 
appeals to the gratitude of the country —to its 
discharge of a high moral obligation, sometimes 
characterized a just debt—a debt due to the old 
soldier? Why, sir, General Washington, while 
he was President of the United States, did not 
appreciate the justice of this debt. He did not 
sympathize with the officer in the wrong which 
was done him, by forcing on his acceptance the 
commutation! During his eight years’ service 
as President of the United States, it cannot be 
said that he ever recommended to Congress the 
fulfillment of the resolve of 1780, or the adoption 
of an act promising half pay to the officers of 
the Army. Neither can it be shown that John 
Adams, who succeeded him, in any address of his 
to Congress, or any communication, ever recom- 
mended the adoption of half pay to the officers 
who served to the end of the war. Neither can 
it be shown that Jefferson, Madison, Monroe, or 


| Jackson — that any of the revolutionary Presi- 


dents, as they have been denominated — in any 
speech or message to Congress, in their official 
capacity, recommended the redemption of the 
national faith —thė vindication of the national 
honor—by doing justice to those officers who had 
served through the Revolution, by complying 


: with the contract, as it is called, made with them 


by the resolve of 1780. This negative testi- 


| mony in itself is enough to put to flight all the 


| 


| passage of the. resolve of 1783, these. officers - 


witnesses. that may be adduced. of subsequent 
men who were not participators in the events of” 
that great drama in our history, the Revolution. 
During Washington’s life, subsequently. to the 


never made application for the relief now soughts, 
It was not until the winter. of 1809-10, ‘some 
twenty-seven years after the signing of the treaty 
of peace, that this claim was preferred. Lt was 
after the more generous emotions of youth had 
yielded to the more selfish passions of age; after 
patriotism and pride of character had: been suba 
dued by that ‘ good old gentlemanly vice,” ava- 
rice; after they were possessed with i 
“ The love of gold, that meanest rage, 

And latest folly of man’s sinking age, 

Which, rarely venturing in the van of life, 

While nobler passions wage their heated strife, ` 

Comes skulking last, with selfishness and fear, 

And dies collecting Jumber in the rear?’— 
thata small minority of the surviving officers of 
the Revolution conceived the wish, which was 
father of the thought, that more money was due 
them for their military services. Many of their 
fellow officers scorned: the idea of claim, on the 
score of the resolve of 1780, and refused to join 
in preferring it to Congress. 1 honor them for 
their noble self-denial; and I excuse the self-love 
of those who, in the imbecility of age, sought the 
aid of the Government. : 

It was, too, after the majority of the men of the 
Revolution who gave tone to public sentiment;and 
created that public opinion which blasted with its 
scorn this half-pay pension system for life, had 
gone down to their graves, and another generation 
had succeeded them, that these men came forward 
and urged their claims to the half pay for life. 
What did the Congress of that day say? Their 
report has been quoted; and I will refer to it, and 
to subsequent reports, in order to substantiate the 
position which I assume, which cannot be con- 
futed, that a large number of beneficiaries under 
this bill have been thrice paid. At that day the: 
petitioners based their claim on the very ground 
on which it is urged now, which is— first, that 
they were compelled by necessity to accept the 
commutation; and, secondly, that the commuta- 
tion was accepted in certificates which, for want 
of any specific provision for payment of principal 
or interest, immediately depreciated to five and 
ten for one. The committee say they TER 
—“are of opinion. that the contract entered into by Con- 
gress with the officers of the late revolutionary army, for 
granting them half pay for life, has not been substantially 
complied with by our Government. They therefore recom- 
mend the adoption of the following resolution: 5 

t Resolved, That the prayer of the petitioners is reason- 
able, and ought to be granted. # 

Now, we seé that the same ground for this 
claim being preferred at that day, the committee 
came to the conclusion that half pay for life ought 
to be given. They do not say from what tinve it 
should. be granted, though I suppose they mean 
from the time covered by commutation. This 
claim then sleptuntil 1818, eight years, when these 
claimants again came forward. On the 18th of 
March, 1818, Congress passed the indigent bill, 
giving half pay for life, not exceeding twenty 
dollars per month, to the officers of the Revolu- 
tion who, by reason of reduced circumstances, 
were in need of assistance from their country; 
but that sum did not equal half pay of any officer 
above a captain of infantry, and only embraced 
the poor and needy. Hence this claim was still 
urged on Congress in December, 1818. The com- 
mittee, then, say they ‘do not agree with the peti- 
tioners in regarding the commutation as forced 
upon them, nor in finding any reasonable ground 
for repudiating that contract.” They, however, 
put the propriety of extending relief on another 
ground—about the same on which it is put by 
my honorable friend from South Carolina. They 
say: i 

“ They cannot reconcile to their feelings or their duty an 
entire rejection of the memorial, and they have looked for 
a combination of the principle of equity and gratitude on 
which might be rewarded, in some little degree, the labors 
and sufferings of the memoyialists, withoutinvolving future 
dificuities in the establishment of a dangerous precedent. 
This principle has been found in the depreciation of the 
commutation certificates, and the losses sustained by the 
untimely sale of these certificates.” 

They, therefore, recommended the payment 
of the nominal gmount of the certificates, without 
interest, deducting one eighth part of said amount, 

In 1819, the next year, it was again brought up. 
A committee then reviewing the same grounds, 
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‘<P hat each of the surviving officers of the army of the 
Revolution, in the Continental Jine, who was entitled to half 
pay by ihe resolve of October 21, 1780, be authorized to 
receive out of any money in the Treasury not otherwise 
“opparopriated, the amount of his full pay in.said line, accord- 
“ang to his rank in the line, to begin on the 3d of March, 

1826, and to continue during his natural life,” &e. 

Thus it is seen that this provision embraced 
only that class of officers who were promised 
half pay for life by the resolve of 1780, and ful- 
filled their part of the contract, so called, by 
serving to the end of the war, It was expressly 
forthe benefit of that very class of officers who 
are proposed to be your chief beneficiaries under 
this bill; and yet this class, having been tendered 
this bounty in satisfaction of their claim, having 
-hecepted it, having enjoyed their full pay during 
their lives, having transmitted by virtue of acts 
of Congress their half pay to their widows who 
may have survived thém to this day in the en- | 
joyment of this full pay — the representatives 
‘with certain degrees of this class are now to come 


forward and be paid a fourth time, after having || 


already realized more than they would have en- ! 
joyed af the -half pay resolve of 1780 had been 
carried into effect. AmI not fortified by facts | 
in’ making the assertion, that this bill proposes to 
give most to those who- have- already been paid 
‘most-+that it proposes to pay.most to those who 
have already been thrice paid for their services ? 

Mr; President, I will not indulge-in any further 
‘remarks on this bill. I shall test, however, the 
justice and the equity of its advocates by an 
amendment proposing, as they have excluded all 
who have received half pay under any special act, 
to exclude all who have received half pay,or full 
pay, under any general act. If they do not ac- 
cept that amendment—if they pass this bill with- 
out amendment in its presént shape, they may 
callin vain on the august shade of ‘Washington 
to, screen them from the rays ‘of the indignant, 
scornful wrath of the-Amerian people. It is, as | 
I have said before, the most monstrous, unjust, 
iniquitous measure, in the shape of a pension bill, 
which has ever been proposed in Congress. 

Mr. BELL, of New Hampshire. Mr. Pres- | 
ident, I am one of the members of this body who ! 
feel it to be their duty to. vote for this bill, and I 


and grandchildren, but, in the form in which ‘it | 
originally received the sanction of the Senate, to 

all the descendants of the individuals entitled to 
| its benefits. I should have deemed it more just 
and more equitable if, instead of deducting from 

the provision made for those whom it embraces, 

the amount of the face of the commutation cer- 


i| tificates that the revolutionary officers received, 


it had deducted only the money actually received 
by them, which in most instances constituted but 
avery small fraction of the sum nominally due. 
Other changes might have been made, and the 
bill might have been improved in other respects,. 
according to my view. But here it is in its 
present shape; and although it does not extend 
all the justice that I think it should, I will not 
refuse what it does offer. à 

Many objections are urged, which I do not 
think apply. For instance, the Senator from 
Alabama undertakes to state, as one of the difi- 
culties in his mind in telation to the passage of 
this bill, that it contains a provision for parties 
who have been already amply provided for by 
the act of 1828. I cannot agree to his construc- 
tion of this bill. I think it clear, that without 
express words of exclusion, the first section does 
not at all embrace the parties who received that 
provinions and. it requires no such amendment as 

e suggests to exclude them. . 

Mr. President, I support this bill because I 
think its passage is called for by the highest con- 
siderations of justice and right. I feel strength- 
ened in this conviction when I look at the past 
action of both Houses of Congress on this sub- 
| ject; and when I find reports of committees of 
each branch, after a careful examination of the 
whole case, recommending the passage of such a 
measure as this— committees who acted under 
circumstances more favorable to-an arrival at the 
truth of the case than now exist, because they 
acted while many officers of the Revolution sur- 
vived, and were able to set history right. When 
I have their authority to rest upon, and when I 
have before me the action of Congress in the 
form of a lawgpassed in 1828, which recognizes 
this right of the revolutionary officers, which 
| could have been passed upon no other ground 
than the justice of their claam—and that law was 
Open to most of the objections now brought 
against the present bill—I feel that I can rest 
with great confidence upon the opinion which I 
have expressed. 

It is said that the officers of the Revolution 
themselves assented to the commutation resolu- 
tion of 1783. I have been unable to bring myself 
to the conviction that there ever was any such 
assent, or any assent at all under circumstances 
that exonerate the Government of the United 
States from its obligation, At any rate, be that 
fact as it may, I am unable to convince myself 
that the Government of the United States has 
ever performed in good faith its part of the con- 
tract. When I speak of good faith here, I do 
not refer to the intentions of the Congresses that 
at different times passed upon the measure; but 
I say the United States never fully performed 
what they offered and held out to the officers by 
the commutation resolution. Believing that there 
never was any full and free assent which could 
exonerate the Government, but that on the other 
hand the Government has not performed its part 
of the contract—for I deem it a contract of the 
most binding character —$ think this bill is 
founded on the strongest considerations of equity 
and justice. In considering this question, we 
should not lose sight of the relation in which the 
parties stood to each other when the contract was 
made, On the one side, was the Government 


—a position most unequal; we can hardly con- 
ceive one more so. These officers might well be 
discouraged by the failure of their repeated appli- 
| cations to the justice of their country They had 
found that throughout the whole course of the 


desire at no great length to state the reasons ! 
which bring my mind to.a conclusion favorable | 
toit, In the first place, let me say, that I-by no 
means regard this bill as perfect. I have no 
doubt that it is open to some of the objections 
and contains some of the defects which have been 
pointed out by the gentlemen who have so ably 
opposed it. Ishould have deemed it more just 


| war they had been unable to procure a settlement 
of their accounts and an adjustment of the bal- 
ances due them. All their pay up to that period 
had been given to them in a depreciated currency. 
‘When you look at these circumstances, and see 
that this was an offer made by the Government 
to its citizens, who could impose no terms upon 
it, who could neither coerce nor compel it te do 


H 


And more consistent with itself, if it had extended 
the provisionsit contains, not only tothe children } 


| them justice, it seems to me the Government is 
called upon now, when it has an opportunity to 


of the country, on the other side were its citizens | 


i 


H 


revise the whole matter, to reconsider this con- ` 
tract and its construction, by every co nsideration, 
to do it in the most liberal and generous spirit. ` 

It has been repeatedly stated in the course of 
the debate, that there is no legal right on behalf 
of these officers. I hardly understand what ig 
meant by legal right when you come to predicate 
that'term of the relations between citizens and 
their Government. If the meaning be that there 
is‘no rule of law by which the Government feels 
itself bound, it is certainly true. In regard tg 
this and all other claims against the Government, 
there is no strict legal right. Governments, ji 
deciding such questions, are bound net only to 
regard the lega] rights of the individual, his rights 
under contract with the Government, but they 
are bound to take a wider survey and to Jook to 
the interests of the people, the condition of the 
Treasury, and the good of the whole, which is 
said to be the supreme law of the country. Ir 
this case, it is undoubtedly true, that neither thè 
officers of the revolutionary army nor any other 
citizens at that day or since, ever had any claim 
which they could enforce aguinst the Government 
of the United States. The Government could 
always prescribe its own terms, and to those 
terms the citizen must yield. i e 

In 1778, the officers of the army who should 
serve during the war were promised half pay for 
seven years. It was offered them because it had 
been found by experience that the promise of the 
poorly paid compensation of those officers, paid 
to them in worthless paper, was insufficient to 
secure their further continuance in the service, 
There were daily resignations, 1 shall not follow 
the Senator from New York [Mr. Sewarp] ina 
recital of We various communications of the Com- 
mander-in-Chief to Congress, in which he set forth 
those resignations, and the danger that they might 
lead ultimately toa dissolution of the army. The 
danger was imminent and pressing—felt to bé'so 
by Congress—felt to be so by the Commander-in- 
Chief. We see, from some of the letters of Wash- 
ington, that they were reduced to such distress, 
and brought to such straits, that officers were 
often compelled to keep their quarters for the 
want of decent clothing with which to appear on - 
parade, or mect their fellow-officers on'sther oc- 
casions. It was a period of great hazard and great 
distress, and was felt to be so by everybody. 

In this condition of things, Congress passed 
the resolution of 1780, offering to this class of 
officers half pay for life from the conclusion of 
the war. The question now arises, was not that 
resolution a binding contract between the Gov- 
ernment on the one side, and the officers on the 
other? What did it lack of the elements of-a 
contract? The pay was to be given to them-for 
services which they had already performed, and 
for services which they were to perform until 
the close of the war. M was promised, to them 
because it was ascertained that the army could 
not be kept together with the poorly paid com- 
pensation given to these officers in depreciated 
money. This fact does not detract from the 
patriotism of the officers. I cannot agree with 
the Senator from Alabama in his idea of patriot- 
‘ism. Ido not believe that patriotism requires a 
man to make every sacrifice, pecuniary and oth- 
erwise, to allow his fortune to be wasted, and 
his own family to be distressed and ruined. It 
was found to be necessary to enter into a new 
contract with the officers to secure their services. 
Under this belief, Congress made the new con- 
tract of 1780, promising half pay for life. 

It was found, until the active operations of the 
war ceased, that this new contract between the 
officers and the Government answered its intended 
purpose. The officers remained in the service. 
Resignations to a very great extent ceased. To- 
wards the close of active operations, however, it 
was found, not that there was a general howl 
of indignation, as one might infer from some 
remarks which have been made here, aimed at 
the officers and at Congress for having made 


| this provision for them for life, but there was 


some degree of dissatisfaction—some complaint 
on the part of individual States. The complaint 
was but partial, as appears from the historical 
accounts which we have received. It was said 
that this system was an attempt to ingraft on our 
country some òf the odious features of the English 
pension system—that it was creating something 
ike a. privileged order. How, then, did these 


officers stand? What was their hope of securing 
that which was, to some extent I acknowledge, 
an odious and partially unpopular provision? 
They knew well that Congress directly: possessed 
no means of providing funds for the payment of 
the promised half pay for life. Congress could 
act in that matter only by requisitions made on 
the several States. However partial the feeling of 
discontent might be, though it might extend over 
only a small portion of the States, the officers well 
knew, that as long assuch.a feeling existed to any 
extent, the probabilities of their being able to pro- 
cure this provision were unpromising indeed. 
While this state of dissatisfaction existed—while 
this provision was to some extent unpopular, 
they ie that it was a matter of extreme doubt, 
to say the least, whether it would be in their 
power to secure the benefits of the half-pay pro- 
vision. . Under this idea a portion of the officers— 
not the whole army, according to the historical 
evidence, but a portion of the lines of some part 
ofthe army —applied to Congress—for what? Did 
they apply for paper money? Did they, as ‘has 
been suggested here, apply for the precise pro- 
vision which Congress afterwards madc for them? 
Not atall. What they asked for—it isso recited 
in their memorial—was an equivalent for the half 
ay by a.sum in gross, or.a compensation for a 
imited term of years. It was for that that they 
etitioned Congress. Congress passed such a 
aw as it thought proper. “It does not appear that 
any officer of the revolutionary army was con- 
sulted in regard to the language of the enactment 
made by Congress on that occasion. Being the 
supreme power in the State, they adopted such 
provisions as they thought proper, which, while 
they did some measure of justice toghe officers, 
would notembarrass the Treasury in the reduced 
condition in which it then was. 
Now, what was that law of 1783? I think it 
has been misunderstood. Was it a provision 
that the officer should simply take the promises 
of the Government at that period? Not at all. 
He was promised “securities.” What is im- 
plied in the idea of a security issued by any Gov- 
ernment? If that Government acts on the ordi- 
nary principles of honesty and good faith, it is 
implied that provision is .to be made to meet the 
annual accruing interest on that debt, and ulti- 
mately to redeem the principal. Nothing short 
of that.can be regarded.as security. These offi- 
cers then. held thousands of unredeemed and irre- 
deemable -Continental: money ‘for their monthly 
pay, standing in the same condition in that re- 
spect as the private soldiers, whose hard condi- 
tion has been set forth, and:whose ease I certainly 
feel to. be a hard one. The idea that the officers 
‘standing in this condition, knowing that they had 
„Continental money on which. they could obtain 
‘nothing, meant, when they applied for campen- 
sation for a short term of years, ora sum in gross, 
that. they were to be satisfied with the same 
worthless paper, and that it was to be deemed a 
security, without any provision for the payment 
of interest or the redemption of the principal, 
‘strikes me as in the last degree absurd and untena- 
ble. ‘hey never contracted to take their pay in 
thatmode. ltis preposterous to suppose that men 
‘who already held thesecurities ofthe Government, 
if securities are to be understood in that sense— 
men whoheld the paper of the Government, which 
awas becoming every-day moreand more worthless, 
-and for which they ultimately obtained not more 
than one percent.—meant, by.agreeing to accept 
securities from the Government, to take more 
paper, without any provision being made for pay- 
ment, either of principal orinterest. They were 
to. be securities with which the men could support 
themselves. They were.to be securities with 
which they might enter’on the business of civil 
life. They were to be something by which they 
could relieve their present necessities. i 


‘only kind of security that any honest Govern- 
‘ment can ever offer to its citizens. Itistrue the 
were to take the same securities as the other cred- 
dtors of the Government; but it fs not to be for- 
‘gotten that they were at the same time to take 
Securities as an equivalent for what they already 
held the promise of the Government to pay them; 
and what they petitioned for was a gross sum, or 
something on which they could realize money to 
‘answer. their. present occasions, and relieve their 
present necessities. 


This is || 
-what they intended by securities, and this is the 


j . lt is said, however, that although this paper 
i might have been insufficient as mere paper to 
answer the promise of the Government, or the | 
i reasonable expectations of these officers, stillthey 
| have assented to receive it, and they are bound 


by that assent. When [ look back to the history 
of that transaction, it is somewhat astonishing 
to me on what slender evidence the fact of any 
assent on.the part of the revolutionary officers 
| rests. T believe it is to be found in a single sen- 
tence of.a-report of the Secretary of War, made, 
I think, in November, 1783,in which he ‘states 
that the officers of certain lines in the Army had 
assented to receive the commutation. 
not the-slightest evidence that the officers of the 
southern army, or that the officers of the several 
corps, who did not constitute any part of the lines 
of the States, and who were also to decide by 
a majority vote, ever assented to it. No record 
evidence exists that any formal vote was ever 
taken, or any return or report made to the Gen- 
eral Government, on behalf of the officers of those 
troops, that they assented to the commutation. 
The whole matter rests upon the statement of the 
Secretary of War, that a majority of the officers 
of certain lines, mentioning them, had assented 
to this arrangement. I take it there never was 
any formal assent; but the officers deemed it a 
foregone conclusion that this was the only mode 
in which they were to receive compensation. It 
was not considered worth while by any officer to 
enter a protest. 
of all the ordinary rules of evidence to come here 
and ‘say to them, “ You did not protest against 
this provision made for you.” They held the 


ment; and the burden is on those who deny its 
binding force to show a distinct assent on the 
part of the officers, or a free and voluntary dis- 
charge. 

If at that period the Government had offered 
to the officers on the one hand certificates of com- 


other hand certificates for half pay for life, giving 


that offer had been accompanied by something in 
the shape of a provision giving them security that, 
in whichever form they might receive this com- 
pensation, it should at some time be forthcoming, 
there would then have been a fair election on the 
part of the officers. Phat, however, is not the 
case. There is not the slightest evidence, and I 
think I may safely defy any gentleman to point 
to any, that the Government of the country at 
that period made any provision that looked like 
security for payment of either the principal or 
the interest which was due, or would be due, to 
any officers of the Revolution who might.elect to 
stand on the contract of 1780 and take their half 
pay for life. They were to have a freedom of 
choice, but they had not. On the one hand, they 
had something offered—the promise of the Gov- 
ernment; and on the other hand there was not 
even ashadow ofan attempt to give them security 


made by the resolution of 1780. There was, there 
could have been, no election under the circum- 
stances of the case. 


tion, because these officers finally took the com- 
mutation certificates; and I suppose the historical 
fact is that very many received them. Outof the 
number of officers said to have been in service at 
the close of the war, two thousand four hundred. 
or two thousand five hundred, two thousand two 
hundred or two thousand three hundred did re- 
ceive their certificates of commutation. For the 
remaining one or two hundred, I understand pro- 
visions have been made, from time to time, by 
special acts of Congress. When officers have 


that they were entitled, under the terms of the 
resolution of 1780, to half pay for life, it has been 


contract of 1780. In regard to those who decided 
to receive the commutation, the remarks I have 
just made apply in all their force. They had no 
choice. They were to take thatornothing. ‘They 
had no option. On the one hand, the commuta- 


was made by the Government for their payment, 


There is | 


But, sir, it is an entire reversal į 


i f . i 
promise and obligation of the General Govern- | 


mutation entitling those who held them to full! 
pay for five years, and had offered them on the; 


them an election to take either of the two; and if | 


if they should elect to take the original provision ; 


Itis argued, however, that there was an elec- į 


come here and satisfied Congress that they never | 
made an election to take the commutation, and | 


granted to them by.a special law, thus admitting | 
the right of the officers to stand on the original | 


tion was offered; on the other hand, no provision’ 


if they should decide.to stand on the original. cone 
track” A SS aa S IRS 

How did the Government redeem its.oavn prop- 
osition? How did it perform its part ọf the con- 
tract made by the commutation resolution of 
i| 1783? That-resolution pledged the Goveriimen! 
to issue securities with annual interest: such as 
| the other creditors of the Goveriiment were to 
receive. it issued what it termed securities — 
certificates that the individual was entitled to: full 
pay as an officer of a certain grade, for the period 
of five years. Did it meet that payment when 
it became duc? Did it pay any interest on ‘the 
certificates which bore annual interest?. Not one 
farthing, upon any evidence that L can discover. 
When gentlemen tell us that the officers elected 
to take securities, and that the Government has 
performed everything it engaged to do, I ask 
them, how can that be made to appear when 
there was this utter neglect to make any payment 
of interest for the whole period which elapsed 
from 1783 up to the time:-when the public debt 
was funded? The evidence is all the other way. 
Provision was made for the payment of interest 
as well as of principal, at the time the public 
debt was funded, showing that up to that period 
no interest had been paid. 

It is contended that the officers were bound by 
their election. Their election.was:to take secu- 
rities bearing an annual interest. Many.of them 
| probably relied upon that interest for their. sup- 
port and subsistence. Payment of interest was 
refused by the Government. . Then I think. at 
| cannot be said, with any truth or propriety, that 
| the Government performed its contract, even if 
there had been a free election on the part of the 
officers to receive the commutation certificates. . * 

When the time of funding the debt arrived, how 
was the contract performed? Did the Govern- 
| ment pay to those who held the certificates, the 
| amount due them, together with the arrears of 
|; interest, none of which had been paid? Noty 
| 
| 


all; it did no such thing. It undertook to scale 
them as it had been scaling the debt for the pre- 
i| vious ten years, and provided that the present 
holders of the certificates. might receive, instead 
of them, Gdvernment.stocks, one third of which 
stocks were to be without interest for the period 
of ten years, and they issued stocks for the 
arrears of interest, bearing three per cent..interest. 
lI When we are told that there was a literal per- 
formance, by the Government, of all it stipulated 
|! to do, we should not dose sight of the fact that,at 
the close of the war, when it is said the Govern- 
ment fully performed its obligatioh,, it struck off 
i| what was equivalent to, one third of the whole 
sum. 

I have stated facts, believing every-one of them 
to be made out historically. “I think I have evi- 
dence to which I can refer any man who doubts. 
In the first place, I cannot find that there was any 
election on the part of the officers which exoner- 
ated the Government from the performance of its 
contract. I cannot find that the-Government has 
ever in good faith fully performed its promises 
| and engagements. Under these circumstances, 
|| I think we are as much bound now, as we were 
|| seventy years ago, to listen to the admonition of 
| Washington on this subject, which was that we 
should preserve our national faith and national 
honor, and that this was not merely a simple 
debt, but a debt of honor which must stand as.a 
‘| debt until discharged. 

Mr. FOSTER obtained the fioor. 

Mr. PUGH. If the gentleman will give way 
T will move an adjournment. 

Mr. WELLER. I hope it will be understood 
that we can dispose of this bill to-morrow. 

On motion of Mr. PUGH, the Senate adjourned. 


IN SENATE. 
Tuunspay, January 15, 1857. 


Prayer by the Chaplain, Rev. Sternen P. Haw. 
The Journal of yesterday wasreadand approved. 


| PETITIONS AND-MEMORIALS. 


| Mr. WADE presented the petition of Moses 
| Olmstead, an invalid pensioner, praying to be 
allowed -arrears of pension; which was referred 
| to the Committeefon Pensions. `. 

Mr. CASS presented the. petition of Jean La- 
fern, and other ‘citizens of Pembina,’ Minnesota, 
| praying for.an appropriation for the survey ofthe 
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Pigeon and Arr ow rivers of Lake Superior; which 
was.referred to the Committee on Commerce. 
My, RUSK presented. the petition of William 
Roddy, praying to be allowed a gratuity in land 
of money. for. injuries received while employed 
åsa mechanic in the navy-yard at. Washington; 
which was referred to the Committee on Naval 
` Affairs. =. ae : 
Mi. BIGLER presented the petition of the 
heirs of John J. Frantz, who died while in the 
military service of the United States, praying to 
be allowed a pension; which-was referred to the 
Committee.on Pensions: 
. Mr. PRATT. presented the petition of Mary 
B. Renner, widow and. administratrix of Daniel 
Renner, praying.to be allowed further compensa- 
tion for hemp cordage ‘destroyed by the enemy 
in the year 1814; which was referred to the Com- 
mittee on: Claims, 


REPORTS FROM COMMITTEES. 


“Mr. BROWN, from the Committee on the 
District of Columbia, to whom was referred the 
bilt- (S. No. 497) supplementary to “ An act to 

' organize an institution for the insane of the Arm 
and Navy and of the District of Columbia, in 
said District,” approved March 3, 1855, reported 
it Without amendment. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (H. R. 
No. 580) to extend the time for selling the lands 
granted to the Kentucky Asylum for teaching 
tlie deaf and dumb, reported it without amend- 
ment, 

Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred a report of the 

*Secrefary of the Navy on the subject, reported a 
bill (S. No. 506) further to amend the act, ap- 
proved Jul 
for the better security of the lives of passengers 
on board of vessels propelled in whole or in part 
by. steam, and for other purposes;?? which was 
read, and’ passed toa secon reading. The ac- 
companying papers were ordered to be printed. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom were referred the following 
bills, reported them without amendnient: An act 
gr R. No. 372) for the relief of Lyman N. 

ook; and an act (H. R. No. 473) for the relief 
of Richard Phillips. 


On motion of Mr. SLIDELL, it was ? 


Ordered, ‘Phat the Committee on Roads and Canals be 
discharged from the further consideration of the petition of 
David M. Dryden, and the memorial of Hartwell Carver. 


TREASURER’S ACCOUNTS. 
On motion of Mr. BELL, of Tennessee, it was 


Ordered, That the letter of the Treasurer of the United į 


States, with copies of his accounts for the third and fourth 
quarters of the year 1855, and the first and second quarters 
of the year 1856, be printed. 

; “MESSAGE FROM THE HOUSE. 

# message fromthe House of Representatives, 
by Mr. Cutiom, their Clerk, announced that the 
House of. Representatives agree to the amend- 
ment of ‘the Senate to the bill (H. R, No. 582) 
entitled *¢ An act making appropriations for the 
prann of invalid and other pensions of the 

nited States for the year adin 30th June, 
1858.?? Also, that the House had passed the 
bill of the Senate (S. No. 190) relating to foreign 
coins and the coinage of cents at the Mint of the 
United States, with amendments; in which it 
requests the concurrence of the Senate. 


COMMITTEE ON ENROLLED -BILLS. 
Mr. SLIDELL. - Lwish to makea suggestion 


at the instance of a member of the Committee on | 


Enrolled Bills of the other House, who states 
that the Senator from Massachusetts {Mr. Sum- 
wen] is absent, and the Senator from Iowa [Mr. 
Jones} is not in his place to-day, and he is un- 
able to obtain the coöperation of any member of 
that committee of the Senate in order to have en- 


rolled bills take their proper course. I suggest | 


that by unanimous consent some Senator be 
added temporarily.to that committee; and 1 beg 
the Chair to consider that in making this sugges- 
tion I do not intimate any desire to be placed on 
that committee myself. 

The motion was agreed to; and the President 
pro tempore appointed Mr. Brees. 


REVENUE FROM IMPORTS. 
' Mr. PUGH submitted the following resolution; 


y 7, 1838, entitled “An act to provide į 


which was considered by unanimous consent, and 
‘agreed to: Bay. 

Resolved, That the Secretary of the Treasury be requested 
to inform the Senate what would be the annual income of 
the Government (according to such estimate as he may be 
able to make) if one fifth of the duties on each imported 
article authorized by the tariff act Of July 30, 1846, should 
į be remitted; what if one fourth should be remitted; and 
what if one third should be remitted. 


DESERTIONS FROM THE NAVY. 


On motion of Mr. HOUSTON, the Senate pro- 
ceeded to consider the resolution which was sub- 
mitted by him yesterday, on the subject of 
desertions from the Navy. 

Mr. MALLORY. Mr. President, I was not 
so fortunate as to be present yesterday when this 
resolution was introduced. #lt has been brought 
|| to my notice for the first time within a few min- 
utes. Itis possible that the resolution ought to 
be passed. I observe that it was laid over yes- 
terday at the instance of the Senator from, Vir- 
| ginia, and I will ask the Senator from Texas to 
| let it lie over until to-morrow morning, Itis not, 

I apprehend, of so pressing a character that 
| injury will be done to any parties by laying it 
| over until to-morrow. I may have something to 
| Say on it; perhaps, however, I may not wish to 

be heard. ee? 

| Mr. HOUSTON. If the gentleman will call 
| it up at an carly hour to-morrow, I have no ob- 
jection to its lying over; but the session is fast 
|| wasting away, and I deem this information of 
| great importance in relation to the action which 
has been taken upon the subject of the Navy. 
Perhaps it may have a good tendency, when the 
facts called for are laid before the Senate, asa 
modification of the Navy appears to be in con- 
templation; and then some amendatory legisla- 
tion, based upon the information now called for, 
may necessarily be suggested, and the Senate 
may think proper, with the House, to adopt it— 
not for the purpose of improving the Navy, for 
I| we are told it works like a charm now, and I 
wish to see something charming about it. Iam 
willing that the resolution shall lie over. 

The resolution was laid over until to-morrow. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced that the 
| Speaker had signed the following enrolled bills; 
which thereupon received the signature of the 
President pro tempore of the Senate: 

An act for the relief of the survivin 
of Sarah Crandall; and 

An act to amend an act entitled “ An act to 
promote the efficiency of the Navy.” 


J. W. NYE, 


'| On motion of Mr. BROWN, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution (No. 23) in favor of J. W. 
| Nye, which directs the Secretary of the Treas- 


g children 


provements made upon public grounds, for which 
he has received no compensation. 

Mr. BROWN. I desire simply to say that. 
this man expended the money under a lease which 
he had from PresidentTyler. He was, however, 
turned off, and this bill is to return the money 
which he actually expended. I suppose there 
|| can be no possible objection to it. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third read- 
ing, read the third time, and passed. 


H CHARLES D. MAXWELL. 


Mr. MALLORY. The Committee on Naval 
| Affairs, to whom was referred the bill (S. No. 
350) for the relief of Dr: Charles D. Maxwell, a 
| surgeon in the United States Navy, have directed 
me to make a favorable report upon the bill. I 
ask the permission of the Senate to put it on its 
|| passage now. There are numerous precedents 
|i for it, and I will state the case briefly, if the Sen- 
|j ate will permit me. 
i Dr. J axwell, of the Navy, as a surgeon, per- 
|| formed duty in a higher grade than his own—a 
very onerous duty indeed. The whole facts of 
the case are sct forth in the letter of the Secretary | 
of the Navy. Precedents in point are to be found 
invabundance. He did the duty of a grade higher 
than his own, and the bill is to pay him for it. 
| The motion was agreed to;and the Senate pro- 
| ceeded, asin Committee of the ‘Whole; to consider 


j 


t 
ii 
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ury to pay him, or his attorney, 43,200 for im- | 


January 15, 


the bill. It directs the accounting officers to allow 
Dr. Maxwell the difference of pay between that 
of the grade of passed assistant surgeon and sur- 
geon, from the 22d of December, 1845, to the 234 
of May, 1848, being the period during which he 
performed the duties of surgeon and assistant 
surgeon on board the United States ship Cyane. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


LUTHER JEWETT. 

Mr. WADE. Task the consent of the Senate 
to take up for consideration the bill (S. No. 439) 
to authorize the settlement of the accounts of 
Luther Jewett, late collector of the district of 
Portland and Falmouth, in the State of Maine, 
It has the unanimous concurrence of the Commit- 
tee on Claims. No day has as yet been assigned 
for the consideration of private bills, and I sup- 
pose there will be no objection to it. 

The bill was read a second time, and considered 
as in Committee of the Whole. It directs the 
proper accounting officers of the Treasury to 
credit the account of Luther Jewett with the sum 
of $2,500, for that amount lost in transitu from 
the collector to be deposited with the assistant 
treasurer at Boston. 

Mr. WELLER. Will the Senator from Ohio 
be good enough to state the circumstances under 
which this money was lost? 

Mr. WADE, ` The report, perhaps, will show 
it as briefly as I can explain it. 
Mr. STUART and others. 

read, 

Mr. WADE. The Secretary can read the re- 
port. Itis.a very short one. ` 

The Secr€tary read it, as follows: 


The Committee of Claims, to whom was referred the 
petition of George Jewett, executor of Luther Jewett, de- 
ceased, report: 

Luther Jewett, as appears from the memorial and papers 
was collector of customs for the district of Portland an 
Falmouth, in the State of Maine, from 1849 to 1853. 

In July, 1852, he was directed to deposit all the publie 
money in his hands with the assistant treasurer at Boston, 
and to continue so to deposit monthly thereafter. ` 

In answer to these instructions, he informed the Depart- 
ment that Messrs. Longley & Co. were employed by the 
banks of that city to convey specie to Boston at twenty-five 
cents per $1,000, and asks if he shall employ them to con- 
vey the Government money. The Department answers, 
that the expense of the transportation of the money will be 
an allowable charge in his accounts. He accordingly em- 
ployed Longley & Co. upon those terms. In the fall of the 
same year Longley & Co. failed, having in their hands (as 
the memorialist alleges) $2,500 of the public money, which 
they had received from the said collector for transportation 
to Boston, but which they failed to deposit with the assist- 
ant treasurer. 

Jewett charged $1,000 of this sum in his account with 
the Treasury, but it was disallowed. The reason assigned 
for not charging the whole amount was, that he possessed 
Longley’s receipt for that sum, but that he had lost or mis- 
laid the receipt for the residue, if any was given. By way 
of supplying this deficiency, the claimant files a letter of 
the deputy collector, in which he states, that in the latter 
part of November, 1852, the collector informed him that he 
had sent by Benjamin Longley $2,500 to be deposited with 
the assistant treasurer at Boston. This: statement is not 
sworn to; and if it had been, it is of too general and indef- 
inite a character to be regarded as evidence to prove the 
facts alleged in the petition. The receipt for $1,000 is be- 
fore the committee. ` 

There is, aiso, before the committee, the afidavit of 
George Jewett, brother and executor of the late collector, 
who deposes ‘that immediately after Longley & Co.'s fajl- 
ure, which occurred the last of November or early part of 
December, 1852, Luther Jewett informed me that he had 
handed Longley & Co. $2,590, to be deposited with the 
United States sub-treasurer in Boston, and he feared that 
he had not deposited the same. And I further testify, that 
Luther Jewett exerted himself to obtain of Longley & Co. 
after their failure, said sum —that is to say, the sum of 
31,000, for he believed said firm would exert their energies 
to pay this sum, and if he demanded the $2,500 they would 
not make any exertion to pay, for it would be out of their 
power to pay so large a sum.” Deponent knew these facts 
from daily conversations with his brother. He further tes- 
tifies, that Longley acknowledged, in his presence, the re- 
ceiving said $2,500 tu pay to-the sub-treasurer, and that he 
had converted it to his own use. Deponent has no pecu- 
niary interest in the case. 

Although, by the act of 1846, the failure of a receiver to 
account for the public money received by him, by the proper 
vouchers, is regarded as primé facie evidence of embezzle- 
ment, (9 Stat., 63,) it has been the practice of Congress, 
in cases of great hardship, where the public money has 
been lost without any fault or negligence on the part of the 
receiver, and. under circumstances over which he could 
have had no control, and where no want of care and dili- 
gence could be alleged, to interpose and assume the loss 5 
but, from the great danger of abuse to which this special 
legislation is Hable, it is conceived to be essential to the 
public. safety that the utmost strictness and exactness of 


Let the report be 


| proof should be required. 


In this case, the committee being satisfied that the col- 
lector used due care and prudence in the mode adopted for 
depositing the public money with the assistant treastirer as 
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directed, and that it was lost without any fault or negli- | 
gence on his part, report a bill authorizing the Secretary of 
the Treasury to credit the amount to his account, and rec- 
ommend its passage. 

Mr. STUART. I should like to inquire of 
the Senator from Ohio whether the letter written 
by the Secretary of the Treasury in reply to this 
officer was before the committee? 

Mr. WADE. I think it was. 

Mr. STUART. _ Is it among the papers? 

Mr. WADE, I think it is. My recollection 
is that we had it, and I presume it is among the 

apers. 

Mr. STUART. I should like to see it. 

Mr. FESSENDEN. I know all about it, and 
can inform the Senator that the paper is here. It 
was a letter from the Commissioner of Customs, 
not from the Secretary of the Treasury. Ire- 
member it perfectly.: The letter from the col- 
lector, as stated in the report, contained an inquiry 
whether money could be sent by Longley & Co., 

ersons: employed by the banks of the city of 

ortland to carry their specie, for twenty-five 
cents on the thousand dollars? he answer was 
simply, that the Department would allow all 
proper bills for transportation. 

Mr. STUART. That is precisely the reason 
why I wanted the letter read; because the report 
seems to be based on the fact, that the assent of 
the Government was given to this means of trans- 
porting the money; whereas, as I understand the 
report, I should conclude exactly the reverse. | 
The officer asked leave to transport by this means, 
and said it would cost twenty-five cents on a 
thousand dollars. The reply of the Government 
is not, that you may transport by this means; 
but that all proper li 
be allowed. , ` 

Mr. FESSENDEN. What other conclusion 
could be drawn? 

Mr. STUART. I think a very different one. 

Mr. WADE. The Senator from Michigan 
has apprehended aright the exact language set 
forth in the report as transcribed from the letter. 
The qpllector wrote to the Department for specific 
orders as to whether he should employ this par- 
ticular agency. They did not say in so many 
words that he might, but that he would be 
credited the amount of the charge, without say- 
ing anything further, which seemed impliedly to 
panciion it, and they allowed the charge after- 
wards, 

Mr. CASS. Let us hear that letter. 

Mr. WELLER. I wish to inquire of the. 
Senator from Ohio how comes it that he took a 
receipt for $1,000, while he deposited $2,500? 
The other question is answered satisfactorily to 
my mind, that the object of this depositary in 
writing to the Secretary of the Treasury was un- 
questionably to ascertain whether the Govern- 
ment would recognize that mode of transporting 
specie. He did not certainly wish to ascertain 
whether he would be allowed sixty-two and a 
half cents on the presentation of his accounts. 
According to the construction of the Senator 
from Michigan, the only object was to ascertain 
whether the Treasury would allow him a credit 
of sixty-two and a half cents on the transporta- | 
tion of this money. I think it very apparent that | 
the ‘object of the collector was to get the sanction | 
of the Government to that mode of transporting it; | 
and whether that was given or not will, of course, 
appear from the letter of the Treasury Depart- 
ment. } A 

Mr. STUART. That is what I want tò see. 

The Secretary read the following letters: 


COLLECTOR?’S OFFICE, 
DISTRICT OF PORTLAND AND FALMOUTH, 
PORTLAND, August 3, 1852. 

Sir: I have the honorto acknowledge your } etter of the 
23d ultimo, which reached this office while £ was absent on | 
an inspection of the Jight-houses in this State. 

Messrs. Longley & Co. are employed by the banks in | 
this city to convey specie to Boston at the charge of twenty- 
five cents per thousand dollars. I would respectfully in- 
quire if Iain authorized to employ suid persons at said 
charge, in carrying out the instructions in your letter of the 
23d ultimo ? 

With much respect, your obedient servant 


Hon. C. W. ROCKWELL, . 
Commissioner of Customs, Washington. i 


TREASURY DEPARTMENT, 
OFFICE OF COMMISSIONER OF CUSTOMS, 


{ 
LUTHER JEWETT. | 


August 6, 1852. 


Srr: I have received your letter of the 3d instant in reply 
to mine of the 23d ultimo, and would state in reply that, as 


4 
i 


the act of March 3, 1849, requires that the collectors shall 
deposit their collections, the expenses attending such de- 
posit will be a proper charge upon the ‘Treasury, and will 
be allowed in the adjustment of your accounts as disburs- 
ing agent. = 
. Iam, very respectfully, your obedient servant, 
Cc. W. ROCKWELL, 
Commissioner of Customs. 


LUTHER Jewett, Esq., Collector, Portland, Maine. 


Mr. STUART. It seems to me very clear, 
that the Government officer did not intend to 
authorize this man to adopt any particular mode 
of transporting the money, but left him precisely 
where the law left him, and referred him to it; but 
says, that inasmuch as by this act you are re- 
quired to make these deposits, a reasonable com- 
pensation will be allowed for it. Now, sir, I 
submit, that when he asked whether he might be 
authorized to employ this particular concern to 
make his transportation, and received such a 
reply as that, the only legitimate inference to 
be drawn from it was, that he was himself left 
responsible to employ just such mode of trans- 
portation as he thought proper, but he would 
be held accountable as the law held him account- 
able. 

Besides, who could give him this authority? 
What officer under this Government had author- 
ity to say,‘ You may send in any particular 
manner??? He may send in any manner he 
chooses, but the responsibility is upon him. It 
is evident there ig no authority to give it, and it 
is equally evident to my mind that it was not 
given. The Commissioner of Customs kept him- 
self within the line of duty prescribed by law, 
and left the collector within his obligations as 


lls for. transportation will |! they were prescribed by law. 


Mr. CASS. It scems to me that the construc- 
| tion given by my colleague is the correctone. The 
| officer did not do his duty at all. The collector 
put two questions; one was, can my expenses be 
borne? and is there any objection to the employ- 
“ment? As to the expense, the law allowed that. 
lt may be said that there was no need for going 
to the Commissioner for that. What was reason- 
able under the law was a question finally for the 
Treasury Department, and that is not settled in 
the answer of the Commissioner of Customs. It 
seems to me, that if he disapproved of the mode 

ointed out for conveying the money, he should 
fave said candidly he did not approve it; that 
should have been the official answer. I am in- 
clined to believe, therefore, that the officer to 
whom the letter was directed acted bona fide, and 
he received that as an approval on the part of the 
Government. : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


SALLY T. MATHEWS. 


Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the bill (S. No. 
296) for the relief of Sally T. Mathews, with an 
amendment made by the House of Representa- 
tives, reported it back, and recommended that 
the Senate disagree to the House amendment. 

The Secretary read the amendment of the 
House, which is— 

Sec. 2. And be it further enacted, That from and after 
the passage of this act, any clerk, messenger, or other per- 
son permitted to enter the service of the United States 


such service when paid by the Government shall be de- 
ducted by the accounting officers from the salary or com- 


bureau who may have so employed such person without 
such jegal authority aforesaid, unless the President shall 
certify that such assistance was absolutcly necessary to the 
publie service. 

Mr. BRODHEAD. This was a private bill 
for the relief of this good lady, giving her $200 
or $300, and the Honse of Representatives ap- 
pended a section of gencral legislation, charging 
the head of a Department with certain sums of 
money in case he should employ extra clerks. 
It is out of place upon a private bill—that is the 
first objection to it—and then it is a reflectionon 
the heads of the Departments of this Government, 
which is uncalled for and unnecessary. 

The amendment of the House of Representa- 
tives was not concurred in. 


CHARLES MeCORMICK. 


Mr. BENJAMIN. As a few moments will 
elapse before the order of the day is taken up, I 
will appeal to the courtesy of the Senate to take 


without the authority of law, the compensation due for 


pensation duc or accruing to such head of Department or ! 


up a bill reported at.the last session for the:relicf 
of Charles McCormick. It has already been once. 
passed by the Senate, but failed-in the: House of 
Representatives for want of time. ee a 

The motion was agreed to; and the: bill-¢S: 
No. 399) for the relief. of Charles MeGormiclr, 
assistant surgeon of the United. States Army, 
was read a second time, and considered as in 
i Committee of the Whole. Itdirects the. Sere- 
tary of War to allow him a commission of two 
and a half per cent. on the money disbursed. by 
him at New Orleans under the first section of:the 
act of Congress, approved the 2d.of March, 1847, 
providing for the comfort of discharged soldiers 
who may be landed in New Orleans, or other 
| Places within the United States, so disabled by 
wounds received in the service.as to be unable to 
proceed to their homes, and for forwarding dcs- 
titute soldiers to their homes, which allowance 
is to be in full compensation for all services which 
he rendered, and the expenses which he incurred 
in executing the law. 

The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


CHARLES L. DENMAN. 


On motion of Mr. FITZPATRICK, the Senate, 
as in Committee of the Whole, proceeded to éan- 
sider the bill (H. R. No. 365) for the relief of 
Charles L. Denman, which directs the Secretary 
of the Treasury to pay him-$200, in full consid- 
eration of a like sum advanced by him to the 
Pacific Mail Company for the passage of two 
American citizens from Acapulco, Mexico, to 
San Francisco, California. 

The bill was reported to the Senate without 
| amendment, ordered to a third reading, read the 
third time, and passed. 


EDWARD HARTER, 


Mr. FESSENDEN. I should like very much, 
to have taken up a little bill that I reported from 
the Committee on Patents and the Patent Office, 
for the relief of Edward Harte. It appropriates 
but a small sum of money, which the committee 
think is due to him; and it may as well be dis- 
posed of and sent to the other Flouse now. : 

The motion was agreed to; and the bill (S. No, 
| 443) for the relief of Mdward Harte was read a šte- 
ond time, and considered as in Committee of the 
Whole. It requires the Commissioner of Patents 
to payout of the patent fund to Edward. Harte 
$274 80, for certain papers prepared by him by 
| direction of the Commissioner of Patents, illus- 
trative of the progress of agriculture in the Uii- 
| ted States during ten years, and also for an arti- 
| cle entitled ‘ Railroads of the United States in 
| 1850.” : 
| Mr. PUGH. Are we paying this gentleman 
| for writing articles? 
| Mr. FESSENDEN,. There is a report on the 
į ease, which is a short one, and if it is read, wiil 
explain the matter, , 

The Secretary read the following report: 

The Committee on Patents and the Patent Office, to’ 
whom was referred the memorial of Edward Ilarte, have 
| had the same under consideration, and report: 
|. ‘Chat in the year 1852 Mr. Harte was employed as a clerk 
: in the census bureau, and while thus employed he prepared 
i certain papers consisting of a statistical article iustrating 
i 
| 


the progress of “ Agriculture in this country during teù 
: years,” and an article entitled “ Railroads of the United 
States in 1850.7? These articles involved, in their prepara- 
tion, very considerable labor, and your committee think the 
amount charged for their preparation not unreasonabie. 
| The amount demanded for both articles is $274 89. 
i Mr. Harte alleges that these papers were prepared by 
| him at the request of Mr. Ewbank, for the purposes of his 
agricultural report, he being then Commissioner of Patents, 
i who promised to pay him for them what they were reasou- 
| ably worth. In proof of this he shows that they were fe~ 
ceived at the Patent Office, and that they were copied by 
direction of the chief clerk, and the expense. thereof pnid 
; out ofthe Patent Office fund. He also shows that the wate- 
| rial thus prepared by him was used by the Commissioner, 
though the articles themselves were uot published in the 
report. : 5 
| Under these circumstances, the committee are satisfied 
! that Mr. Harte performed the servicesat the request of tire 
Commissioner, and as he has not been paid for them, a bill 
for his relief is herewith submitted. 


ii Mr. PUGH. As this is a small sum, { shall 
| not object to it; but I protest against the principle 
| of paying gentlemen to write reports for public 
| officers while paying public officers salaries. 

| The bill. was. reported. to, the Senate without 
amendment, ordered tobe engrossed for a third 
| reading, read the third time and passed. 


: REVOLUTION ARY_ CLAIMS. 

The ‘Genaté, as in- Committee of the Whole, 
yesuméd the consideration of the bill (H.R. No. 
454), to provide for the final settlement of the 


-claims of the officers of the revolutionary-army, 


and of the widows and orphan children of those 


who died in the service; the pending question i is needless to add that that contract, if made, 


being.on the motion of Mr. Puen to strike out the 


fourth and fifth sections, which are as follows: 


“Sre4di Andbe it further enaéted, Thatthe benéfit of the 


resolution of the 24th of August, 1780, shall be extended-to || 
the widows and orphan. children of all officers who died in. 
ihe Be 


vice at anv period during the war of the Revolution, 
Whethér such officers belonged to the Continental line, or 
ahy volunteer corps called into service. under the authority 
of any State ;. but uo payment shail-be made under this 


deceased officers. ; i 
Bee. 5: And beit further enacted; That surgeons’ mates 
shal becéntitied to'the ‘benefit of the résolution of the 17th 


of January, 1781, and. receive the same pay as hospital į 


physicians and surgeons, 


: Mr. FOSTER. Mr. President, as a member 
of. the Committee on Revolutionary Claims, I 
gave. my assent to the report of the committee on 
the subject now under consideration. I also gave 
my assent to the bill reported by the committee. 
The bili now before the Senate, it will be borne 
wind, is not the bill reported by your commit- 
tee, but a bill sent to us from the other House. 
It is; however, similar in its general features and 
principles to the bill of the committee, and, in- 
deed, differs from it in only one important partic- 
ular. The bill now before the Senate; coming 
from the other House, does not permit the benefit 
ofits provisions to extend beyond grandchildren 
of the deceased revolutionary officers. The bill 
reported by the committee permitted the benefits 
granted by. it to inure to descendants of deceased 
officers, without reference to the nearness of rela- 
tionship. Besides that, the differences between 


` the House bill and the Senate bill are too small 


tO merit any particular consideration. For my 
own part I should prefer the bill reported by the 
committee of the Senate. I think it more just that 
the benefits.of the bill should inure to the descend- 
ants of the deceased officer generally, without 
limit, rather than they should be limited so as not 
to extend beyond grandchildren. Still, sir, inas- 
much as the Senate has not thought proper to 
amend this measure, and make it like the Senate 
bill in that particular, the question, of course, is 
upon the passage of this bill as it is. ë 

The bill, Mr. President, I need not say to the 
Senate, has encountered a very violent opposi- 
tion. The honorable Senator from Georgia, 


{Mr. Toomns,] the honorable Senator from Ohio, | 


{Mr. Pucu,] the honorable Senator from Mich- 
isan, [Mr. Sruarr,] the honorable Senator from 
Alabama, [Mr. Cray,] have all addressed the 
Senate at considerable length in opposition to it, 


attacking it vigorously both in its principles and | 


in. its: details. As a member of the committee 
which-reported a bill so-similar to this that it may 
be regarded as the: same, it may not, I trust, be 
considered obtrusive if I for a short time occupy 
the attention of the Senate in giving my views 
upon the bill now under consideration, Thave an 
additional reason for addressing the Senate on the 
subject. I come from a State, the State of Con- 


necticut; which 1 need not say to the Senate—for i 
it is a fact familiar to all who are acquainted with | 


the history of that period—which bore a con- 
spicaous part in our revolutionary struggle. No 
State in our Confederacy did more in proportion 
to its means and resources. It was one of the 
smallest States in the Confederacy—smallest but 
two, not favored it its climate or soil or produc- 


tions—and yet, sir, that State maintained during : 


the whole revolutionary struggle a very large 
force in the field; and indeed I may say of my 
State, that she stretched forth a powerful hand in 
aid of American independence. During the seven 
years of that bloody struggle, the State of Con- 
necticut maintained year by year, according to 
the official returns, the following number of men: 
in the year 1775, 4,407; in 1776, 13,227; in 1777, 
6,563; in 1778, 4,010; in 1779, 3,544; in 1780, 
8,689; in 1781, 3,921; in 1782, 1,732. “No State 
of the Confederacy maintained as large a force 
‘ag that, with the single exceptions of the State 
of Massachusetts and the State of Virginia. 
Under these circumstances, as a representative 
of Connecticut, I feel that I need not apologize 
for oceupyitig a-btief partion of the time. of the 


|| Senate’ ifr the consideration of a revolutionary 


-etase except to the widows and orphan children of such |i 


| pental Congress of the 2Ist October, 1780, con- 
| stituted a fair and honest contract between the 


|! 22, 1783, by virtue of which the officers of the 


f 
| to be performed. I agree that the substitution of 


! performing it, provided the contract thus substi- 


! officers on the other? 


jj 


H 


: reads thus: 
| ** Whereas, the officers of the several lines under the 


l 
t 

| 

i mittee, represent to Congress that the half pay granted by 

: sundry resolutions was regarded in an unfavorable light by | 
| the citizens of some -of the States, who would prefer a 

; compensation for a limited term of years, or by a sum in 

i 

i 


bill. 

The principal. points on which I rest my sup- 
port of this bill may be stated very briefly... The 
old Continental Congress, then the Government 
of the country, made an henest contract with a 
certain class of the officers of the Revolution. It 


ought to. be performed. Another contract was 
substituted for the original one; but the substi- 
tuted contract was made under such circumstances 
as not to abrogate the original contract, but to 
leave it in full force; and the original contract, 
therefore, notwithstanding the substituted one, 
ought still to be performed. Waiving that, and 
| granting for the sake of the argument that the j 
substituted contract fairly took the place of the 
original one, the substituted contract has not been 
performed according to the intent and meaning of 
the parties to it, and therefore the original con- 
| tract is revived, and ought to be performed. The 
| bill before the Senate recognizes these as just prin-, 
| ciples: and they are, in my judgment, eminently 
just. 

: Now, sir, was there a contract made between the 
Governmentof the country and the class of officers 
then in the army of the Revolution? Ido not 
understand this to be denied. I donotunderstand 
that it is denied that the resolution of the Conti- 


Government on the one part, and the officers of 
the army who should make themselves parties to 
iton the other. That resolution was— 

“< Resolved, That the officers who shall continue in ser- 


vice to the end of the war shall be entitled to half pay during |! 
life, to commence from the time of their reduction.” 


There is the contract: the Government on one 
side; and all the officers of the army who should 
remain in the service during the war are the parties 
| on the other side. The only mode in which this 
contract is claimed to have been performed is b 
the substitution of another contract for it. The 
substituted contract is the resolution of March, 
1783; and the claim is, that the contract of October 
| 21, 1780, was abrogated by the contract of March 


aii 


: army, on their part, accepted five years’ full pa 

as a commutation of the original contract, which 
gave them half pay during their lives; and, of 
course, the question at once arises, under what 
circumstances was this contract (originally an 
agreement for half pay during life) changed toa 
provision for five years’ full pay? I say that an 
| examination of the circumstances surrounding 
that transaction will show that there has been no 
| fair and proper substitution of one contract for 
another by the parties to the first contract. The 
original contract being an honest and fair one, is 


another contract for it would be a fair mode of 


tuted bea fair and honest one, fairly and honestly 
entered into by the parties to the first. 

What were the circumstances of the Govern- 
ment on the one part, and the revolutionary |} 
Were they such that it 
can be fairly said the second contract was an | 
honest and fair substitute for the first? The 


i 
| 
| glance'at facts which all agree are true, in regard 
i 
I 
i 


I beg 
leave to call the attention of the Senate to a por- 
tion of the preamble to that resolution, which 


immediate command of His Excelleney General Washing- 
ton, did by their late memorial, transmitted by their com- 


gross, to an establishment for life, and did on that account 
solicit a commutation of their half pay for an equivalent in 
One of the tivo modes above mentioved, in order to remove 
ail subject of-dissatisfactionfrom the minds of theirfellow- 
citizens,” kea &e,- BE ld 4 


January £5, 


It is claimed that the original contract was 
changed for this at the instance of the officers of 


-the army; they asked for it; they petitioned. for 


it; “and now it is said we ought not to insist that 
the substituted contractis not really, if performed, 
the performance of the original contract. But 
look at the reason which in the preamble is set 
forth for asking that the contract be changed. Tt 
is not that the officers were willing and desirous 
to change the contract into which they had en- 
tered for this or for any other; but there were 
causes over which they had no control, which 
really compelled them to ask at least some change 
in the original contract, or else ‘they would be in 
danger of obtaining nothing. It is, in the lan- 
uage of the preamble, “on that account,” in 
act, because it was clear they were not going to 
obtain the benefits of theoriginal contract. We 
all know that the Congress of the Confederation 
was powerless by itself. It had no property. It 
could not lay taxes. The consent of the States 
was requisite to enable it to raise a dollar, or to 
raise a man. The States, therefore, were really 
the sovereigntie* having control of the subject, 
and they not consenting, or manifestly not intend- 
ing to consent that this original contract should 
be carried out, the officers asked for a change, 
Theyasked for something rather than get nothing, 
and were in such a situation as to act almost 
under compulsion. It is such a contract as that, 
were it between individuals, and a substitute of 
this sort sct up in excuse of the performance of 
the original contract, a court of chancery would 
relieve against the performance of the second, and 
enforce the first. g 
Look, sir, at the difference between the contract 
of 1780 and that of 1783. According to the cal- 
culations which form the basis of life insurance 
and annuities, the expectation of life of the offi- 
cers in 1783 may be set down fairly at twenty 
years. The pay of the average of the officers 
who were in the line of the army, may be set 
down fairly at $480, which was the pay of a cap- 
tain. Now, taking a captain’s pay at $480a year; 
and the half pay, of course, is $240. Undr this 
supposed state of facts—twenty years’ expecta- 
tion of life, and the officer entitled to $240 a year 
—his half pay would amount to $4,800. ° He 
would be entitled of course to his half pay year 
by year, and on his first year’s half pay he would 
have received nineteen years’ interest; on his 
second year’s half pay, eighteen years’ interest; 
on his third, seventeen; and so on down to the 
last, years and reckoning the interest on each 
year’s pay in that manner for twenty years, it 
amounts to the sum of $2,536.. Adding that to 
the twenty years’ half pay, we have the sum of 
$7,336 as the average amount that an officer of 
the army would receive under the original resolve 
of October 1780. Now, what is the contract which 
itis claimed he made in lieu of that? Five years’ 
full pay, taking the same basis as before of a cap- 
tain in the line, was $2,400; and twenty years’ 
interest on that, $2,880, That gives the sum of 
$5,280 as the amount which the officer wouid re- 
ceive on this substituted contract of five years’ 
full pay instead of half pay for life. The differ- 
ence therefore between half pay for life and five 
years’ full pay is to the officer $2,056. It is to 
be borne in mind that the amount which the offi- 


cer lost, the Government gained. There were, 


according to the estimate, two thousand two hun- 
dred officers in the army at that time, who would 
be entitled to the benefit either of half pay or of 
the commutation, and $2,056 being saved by the 
Government from each of the two thousand two 
hundred officers, it is very easy to see that the 
Government here made a bargain with the officers 
which, to say the least, was a most harsh and 
rigorous one upon the officers, and a very profit- 
able bargain for the Government, if a bargain is 
to be considered profitable toa Government when 
it saves money out of those to whom it is justly 
indebted. The amount saved in this case is 
$4,523,200. 

T allude to this to show that the officer, unless 


| under the iron hand. of necessity of of compul- 


sion, would never have consented to change the 
original contract which the Government had made 
with him for this substitute; and if under the 
pressure of necessity he ‘made this change, ought 
a just Government, to say nothing of a libera 
Government, now to hold the. officer te:the per 
formance ofa contract. somade? `. eke 


3 


who were parties in the vote, but who were not 


inthe vote. - Was that a fait mode of performing 
a contract whicli “had been made individually? 
I submit that it was not; and gentlemen agree 
that it was not, sò far forth as to say-(at least the 
honorable Senator from Ohio said) that those 
officers who did wot agree to accépt the five years’ 
full pay ïn lieu of the half pay for life; have, in 
his judgment; a claim upon the Government now; 
and he would be willing to vote that the descend - 
ants or representatives of such officers should 
now bë paid. I submit that the principle as well 
affecis those who really voted under those cir- 
cumstances to accept it, as those who voted not 
to accept it. . p S 

It is suggested that there is no evidence, which 
is satisfactory, that the officers did not universally 
accept the five years’ full pay in lieu of the original 
compensation. I know, of my own Knowledge, 
at least of one officer, and through him of many 
others, who did not consent. Although they took 
the almost worthless paper of the Government, 
they did wot consent by vote; and, indeed; op- 
posed this changé of the original contract by the 
resolution of 1783. I allude to the late General 
Ebenezer Huntifigton, who resided in the town 
of Norwich, Cotinecticut; in which it is my hap- 
piness to réside; an officer of distinction in the 
revolutionary army, who served during the whole 
war, and served with reputation, and was a young 
officer when peace was proclaimed—lI believe but 
twenty-four years old—but who had attained the 
rank of lieutenant colonel in the line; and was 
attached, during a portion of the war, to the 
family of Washington. I know that he did not 
accept this commutation; and, through him, I 
know that a large proportion of the younger ofi- 
cers of the line were opposed to it, and opposed 
it with all their forcé; but they were voted down 
by the’ older officers, and by those whose neces- 
sities compelléd them to. take something, rather 
than get nothing. 

But, waiving this, (which it seeiis to me, how- 
ever, goes to show that the substituted contract 
ought not to be considéred as taking the place, 
and cannot be claimed, equitably; to have taken 
the place of the original contract, because it was 
not voluntarily entered into by one of the partiés 
to it,) and taking up the substituted contract I 
claim, and I think the history of the times ever 
since, as well as the history of that period, goes 
to. show, that that contract, even as a substitute, 
has not been so performed as to discharge the 
Government from its obligations on the first 
contract. As the honorable Senator from New 
Hampshire has well observed, it unquestionably 
was the understanding of the officers in 1783, 
thosé of theni who did agree to take five years’ 
full ‘pay in lieu of the half pay for life, that they 
should recéive money, tiot worthless paper; that 
they should receive what would pay their debts, 
and procure them subsistence-—a dollar that 
should be worth a dollar. How was the fact ih 
regard to payments made to the officers on the 
certificates gives to them at the close of thé war, 
as their commutation? It was worth possibly 
two shillings and sixpence in the pound, not 
more—one eighth, and not more than one eighth, 
of what it purported to be worth. The officers 
took that, and the majority unquestionably dis- 
posed of it for less than one eighth of its hominal 
amount, 

No provision was made by the Government for 
payment until the year 1790. Then an act was 
passed by Congress funding this debt, and then 
the certificates were provided for; but how were 
they provided for?- By scaling them down at 
least thirty-three per cent. The holders of them | 


at that timé received from the Government what 

amounted.to about sixty-seven cents on the dol- | 
lar—not more. That is all the payment which | 
the Government made of these certificates given į 
to the officers in 1783 as: their ‘commutation cer- i 


| tiftcates, and that is all the performance of this | 


substituted contract which it can be claimed the 
Government ever made: 

In that state of things, if theré were no objec- 
tion at all to the ground on which the parties 
stood when they entered into this second con- 
tract, the manner in which it has been performed 
ought to set it aside, and ought to restore the 
parties to their original right under the first con- 
tract; for how does the account stand between 
the Government and an officer on the payment 
really made by the Government to the officer, 
under the second resolution? I have shown that, 
under the first resolution; the officer would lose 
$2,056, even if he got all that by the terms of the 
second resolation he was entitled to; but when 
we come to examine the amount which he actu- 
ally did get, the account is absolutely startling. 
An officer with a certificate for ¢2,400—I take 
that as the basis, as before, for that is the aver- 
age—was compelled to sell it, if he did sell it, at 
the best for two shillings and sixpénce on the 

ound, which would enable him to realize for his 
$2;400, $300. Twenty years’ interest on that 
sum amounts to $360; so that the officer at the 
end of the twenty years got $660; wheréas, under 
the original resolution passed by Congress, he 
would have been entitled at that time, or would 
have received up to that time, in fact; $7,336— 
the difference being $6,676; and that sum multi- 
plied by the number of the officers who received 
that amount on the average, makes $14,687,200. 
It is true the Government did not actually make 
that stim, although in this case the officers lost it, 
going on the ground which I think the facts jus- 
tify, that they were compelled to sell, and did 
actually sell, their certificates on the average not 
above that sum. It is true the Government did 
not make this amount. It made, however, the 
amount which I previously adverted to, of $2,056 
for each officer, and that sum multiplied by 
2,200, shows the amount, $4,523,200, which the 
Government actually made by changing the half 
pay Or life to five years’ full pay. 

r. TOOMBS. Will the Senator tell me by 
what authority he says these certificates were 
sealed? 

Mr. FOSTER. The act of 1790. 

Mr. TOOMBS. Tøey were not sealed at all; 
but there was a less rate of interest. There was 
not a scale of a dime, but interest was com- 
pounded at thrée percent. It is not true that 
they were ever scaled at any time. 

Mr. FOSTER. When I used the term ‘‘scaled”’ 
I did not mean it perhaps in the modern sense. 
Debts of certain States and communitics have 
been scaled in our times, although that perhaps 
was a process not very well known in revolu- 
tionary times. I refer, however, to the act of 
Congress, approved August 4, 1790. If- the hon- 
orable gentleman from Georgia will look atthe 
fourth and fifth sections of that act, he will- see 
how this debt was provided for. I presume he 
is familiar with it, and I do not propose to teach 
him anything either of law or fact in this case or 
in‘any other case. Those sections of that act, I 
think, will satisfy any candid mind that in fact 
these certificates issued to revolutionary officers 
in 1783 were scaled about thirty-three per cent. 
It certainly appears that the amount of the certif- 
icates was not paid, butaless amount. The rate 
of sealing, according to the best calculation I can 
make, is thirty-three cents on the dollar. I be- 
lieve sixty-seven cents on the dollar is fully as 
much as the Government finally paid on these 
certificates. 

The result, then, Mr. President, to which I 
come in considering these two resolutions, is that | 
the original resolution (unperformed, asis agreed, 
except by the performance of the second) cannot 
be considered as performed even by the second, 
because the second wag not entered into under 
such circumstances as to make it binding; and if 
it were, it has not been so performed by the 
Governmentas to abrogate the original resolution, 
and that, therefore, stands yet in full force. 

The bill before the Senate charges in principle, 
the officer with the amount of his commutation 
—to illustrate its operation,-say $2,400, taking 
that as the average due to the officer. It credits 
him the amount of his half pay for life, provided 


his death occurred. previous to the 3d of March, | 


1826, for at that time another law took effect. 


“ought not to provide: for thé half pay 


The committee therefore thought that this bill | 


cer who lived beyond that periody because: he 
was then otherwise provided: for by law: The 
pension act. of 1828 tools éffect from: the 3d. afi 
March, 1826. That act, andthe act of 1882; 
gave to the revolutionary officers and” soldiers; 
both of. the militia and line, fall-pay for life, lims 


iting the amount of pay to that of a captain of the _ 


line, giving no officer an amount above that: 
The principle of the bill is to charge the officér 
with the amount of his. commutation; and then 
allow him his half pay during life, or up to the 
3d of March, 1826. The question is, can that 
principle be vindicated on the facts before the 
Senate at the present time? I submit, with great 
confidence, that that principle can be vindicated — 
that it is a just principle. It is only too rigorous 
as against the officer, and too libéral to the. Gov- 
ernment. It ought not, in my judgment, techarge 
the officer with anything more than the actual 
cash value of the commutation at the time when 
the Government advanced itto the officer at the 
close of the war, reckoning it at one eighth, 
which was its market value; perhaps, at that 
time. Charging the officer with that one éighth, 
and then allowing him. bis half pay for life, or 
up to 1826, if he lived so long, would, in ‘my 
judgment, be a fair and honest mode of disposing 
of this matter. But the bill in its princip: 
charges the officer with the nominal amount of 
the commutation, although the officer‘did not re- 
ceive it. l 
To show that this is a principi which can: be 
vindicated, I appeal to the case of Dr. Baird, 
which has been passed by this very Congress, 
having been reported upon by the Court of 
Claims—the case of Thomas H. Baird against 
the United States, which was sent to the Court 
of Claims, originally reported upon by the court. 
A bill submitted by that court for his relief at 
the last session was passéd by both Houses of 
Congress. 
vindicates the principle of the measure now be- 
fore the Senate, and vindicates it most effectually; 
for the case of Dr. Baird is by no means so strong 


as the cases provided for under this-bill are, in - 


my judgment. Dr. Baird was a.regimental sur- 
geon of a regiment of artificers—not officers and 
soldiers proper in the army. An important point 
made in the case was, whether a: regiment! of 
artificers was really within thè provisions of the 
resolutions of 1780 and 1783; and the Court of 
Claims are of opinion, as appears by their report, 
the judgment’ being given by the honorable chief 
justice of that court, and a- very able opinion, 
that that class of men who served in the army 
were within the meaning of those resolutions of 
Congress, and Dr. Baird therefore was entitled 
as an officer of the army. He was one of the 
officers reduced in 1781. His representatives 
subsequently received his commutation, and re- 
ceived it in full, for they received it under an æt 
of Congress at a subsequent time, and received 
ood money—not money at twoshillings sixpence 
in the pound, or twelve and a half cents in the 
dollar, but dollar for dollar. Still, the Court of 
Claims first, and Congress afterwards, have al- 
lowed to the representatives of Dr. Baird, and 
justly, in my opinion, his half pay for life. The 
amount was no trifling one either. The amount 
which was due, the Court of Claims find to have 
been $10,074 84, and they allowed, and Congress 
also allowed, interest on that sum from the 27th 
of October, 1805, to the Ist of dune, 1856, deduct- 
ing therefrom the sum of $2,400 paid under the 
act of June 23, 1836, making an amount paid.to 
the representatives of Dr. Baird of more than 
thirty thousand dollars. Any gentleman. who 
will read the opinion of the Court of Claims in 
the case of Dr. Baird, which opinion has certainly 
had the sanction of the Senate, as well as:of the 
other House, for the bill reported by the court is 
a law of the land, will find an ample vindication 
of the principle of this bill, if it needs to be vin- 
dicated, by a precedent, and by the authority of 
Congress, for it is full certainly to that extent. 

I think, Mr. President, that other precedents 
on this subject are of some authority, and ought 
to be so esteemed by us, though they are not 
binding upon us. ` I allude to the action‘of former 
committees of Gongressy:at various times; from 
the year 1810,.when the first report was made on 
this ‘subject, down to the present time. 


It will appear on-eximination, thet Congress, 


The principle of that bill certainly: 


SE 


year 1810; had a.report from a committee 
of the House of Representatives, in which the 
whole ground was gone over fully, and the rights 
of these officers and the obligations of the Gov- 
erument.to them, were examined elaborately, and 
the ‘result: arrived. at was, that the Government 
‘vas still indebted to the officers or ‘their, repre- 
sentatives: ` : 
This was hearer. to. the revolutionary period i 
‘than we are; and the opinion of men then living, 
dn this sabjett, is entitled to more weight than 
: the opinion of. men-of the present day, for they 
were familiar with -our. revolutionary history, 
and conversant with the circumstances attending 
‘the passage of the resolutions of 1780 and 1783. 
z The next report was. made in 1818 by a com- 
‘mittee of the House of Representatives, who 
riade- another full examination of.the subject, 
camc ta similar result, and reported a resolution 
favorable to the claim.” 
In 1819, the subject was again examined by a 
committee.of the House of Representatives, at 
“the head-of which was Mr. Sergeant, of Pennsyl- 
vania. [t was a special committee, and it made a 
very full report, and reported a bill. Again, a 
eport was made in the Senate on the 3d of Jan- 
“gary, 1836, favorable to the claim. In the House 
o Bepresentatives, in the same year—on the 28th 
of February—a favorable report was made. An- 
other favorable report was made in April, 1852, 
by Mr. Walker, of Wisconsin, from the Com- 
mittee on Revolutionary Claims, after having 
made a full examination. of the subject, recog- 
nizing the validity of these claims on the Gov- 
ernment. And, in. 1854, the honorable Senator 
‘from South Carolina, [Mr. Evans,] then and now 
at the head of. the Committee on Revolutionary 
Claims, made a favorable report, and reported a 
bill: substantially like the. one before the Senate, 
and that bill was passed by this body. 
_ I repeat, sir, that these ‘precedents appear to 
ime to be entitled to some consideration. There 
is not, it will be noticed, a single report, from first 
to last, unfavorable to these claims. All that it 
can be urged that Congress has done adversely 
+ to these claims, is that ithasnot paid them. No 
vote has ever been taken denying their validity; 
» on the contrary, when Congress has been brought 
toa vote onthe subject, that vote has, I believe, 
been in response to the voice of the country—of | 
humanity, of justice, of right--favoralle to these 
claims. 

Sir, the bill has been attacked violently in its 
details. I think they can bedefended. The first 
section provides that the officers of the army who 
were entitled to half pay under certain resolutions 
of Congress shall be entitled to receive the same, 
although such officer may have received, in lieu 
thereof, the commutation of full pay for five years 
under the resolution of Congress of the 22d of 
March, 1783. . The second section provides that 

„iv shall bethe duty of the proper accounting 
‘officer, when applied to for that purpose by some | 
one who by this act is entitled to receive, or his |! 
or her guardian, to ascertain what is due to such 
officer. from the time he became entitled to half 
-pay until his death, if that occurred before the 
_ 3d of March, 1826; but if he died after that time, 
then upto the 3d of March, 1826. 

The third section provides that it shall be the 
duty. of the Secretary of the Treasury, when the i 
amount due to any officer has been ascertained, i 
to ‘pay the same, after deducting the amount | 

received for consmutation under the resolution | 
1 
i 
| 


of the'22d of March, 1783. The fourth section 
extends the benefits of the resolution of the 24th 
of August, 1780, to. the widows and orphan || 
children of all officers who died in-the service at || 
any period during the war of the Revolution, 

: "Phe fifth section extends the benefits of the bill | 
to surgeons’ mates, or rather declares that sur- | 
geons’ mates shall be entitled. to the benefits of | 


the resolution of the 17th January, 1781, and |; 
receive the half pay of a lieutenant of infantry. || 
This section has received the severe censure of il 
the honorable Senator from Alabama; and he has | 
indulged in very severe strictures, it: seems to | 
me, upon the character of the men who are pro- |j 
: vided: for in this section, as though they were | 
not. meritorious, as though they were really unde- H 
serving of consideration, and as though this sec- | 
tion-were: enough to make the whole bill so || 


it 
li 


“seems to me, were meritorious men; and whether 


| 1828 made for the officers of the line. 


obnoxious that it ought to receive no favor at the || 
Manda of the Senate. Why; sir, these men, it 


they were or not is not now the question. The 
committee believe that the benefits of the resolu- 
tions of the Continental Congress, and therefore 
of this bill, even without this section added to it, 
would comprise this class.of officers. There 
have been many doubts entertained as to how far 
former resolutions of Congress extended—whether 
they comprised surgeons’ mates or not. The 
committee thought it best, by a declaratory sec- 
tion, to determine to extend this to them, for, 
under various applications to Congress, it has 
been so held. Inasmuch as the decisions were 
sometimes one way and sometimes the other, the 
committee thought it best to fix the matter, and 
decide what seemed to them simply just, that 
they were or should be entitled to the benefits of 
the resolutions. 

The sixth section respects only the rules of 
evidence to be applied to the case, and the seventh 
cuts off all interest on payments made under the 
authority of the bill. The eighth section is, that 
the Secretary of the Treasury, before he shall 
order any claim to be paid, shall require proof 
as regards the ownership of the claim, and that 
it has not been transferred. The ninth section 
declares, that this act shall not extend to the case 
of any officer or his representatives, who have 
received cither half pay for life or-commutation 
in lieu thereof under any special act of Congress. 

The ninth section has been very severely 
criticised by the honorable Senator from Ala- 
bama, and the impression which his argument is 
calculated to make would be this—at least it so 
struck-my mind—that this bill would really give 
half pay for life to the children or grandchildren 
of those who were entitled under the original 
resolutions of Congress, even after and during 
the same years that the officer himself, when liv- 
ing, drew full pay. That, I agree, would be an 
injustice. I presume that the honorable Senator 
did not intend to make that claim. He did not 


make it in terms by any means; but that is the | 


impression which his argument left on my mind. 
I certainly would go with him in agreeing, that if 
this bill made provision by virtue of which a 
deceased officer’s child or grandchild shotld 
receive half pay for the same time that his or her 
ancestor received full payg.it would be an unjust 
‘provision; but there is no such thing in the bill. 
No officer, prior to 1826, received full pay except 
ander a special act of Congress; and if so, he is 
cut off by this bill. No officer received full pa 
under any general law, till the act of 1828, which 
took effect from March 3, 1826. Those who came 
under the act of 1823 received full pay, not ex- 
ceeding the pay of a captain in the line, from the 
3d of March, 1826; and the provisions. of this 
bill cease where the provisions of that bill com- 
menced. The act of 1832 made the same pro- 
vision for officers of the militia that the act of 
; To my 
mind, therefore, this bill does no injustice in this 
respect. 

Mr. TOOMBS. From 1826, the officers who 
were living got full pay. If he lived ten years, 
you give his children ten years’ more half pay 


than he had years of life. “What is the reason 


for that? 

Mr. FOSTER. The officers of the line and 
militia got full pay from 1826. It is right to give 
the half pay up to that time to those entitled to it 
under the resolution of 1780. The half pay stops 
when the full pay commences. It would be put- 
ting them on worse ground than the militia officers, 
if we recall half of their pay after 1826, or make 
them accountable for it. It really puts them on 
worse ground than the other officers in the ser- 


i vice. 


Mr. TOOMBS. This places: them on better 
ground than those who died. 

Mr. FOSTER. Thase who lived longest of 
course received the most pay. I agree that at first 
blush it would seem that the half pay after 1825, 
as the honorable gentleman from Georgia sug- 
gests, ought to be deducted; but, as I have said, 
inasmuch as the other officers of the army not 
provided for in the resolve of 1780—all the officers 
of the militia who served to the end of the war, 
got full pay; now to deduct the half pay from 
those. officers under these circumstances, would 
really be making an invidious distinction against 


them; whereas, the object of this bill, whether | 


carried out faithfully or not—whether it be a good 


January 15. 


object or not, (and the Senator from Georgia-and 
myself differ as to that,) is to do the officers enti- 
tled to the benefits of those resolutions, full jus- 
tice as near as we can, and not do what it seems 
to me would be an injustice. 

The remaining sections—the tenth, that all 
persons who apply and receive the benefit of the 
act, shall receive it in full satisfaction of all claims 
under the resolutions before recited, forall losses, 
is not objected to, that I am aware of; nor the 
eleventh or twelfth sections. i 

I am free to admit that this bill does not do all - 
I should be very glad to have done. The hon- 
orable Senator from Georgia Mas suggested that 
the soldiers who served during the war were en- 
titled to pay also, as well as the officers. I agree 
with him in that opinion, but I do not suppose 
we shall make the bill more acceptable.to him if 
it be amended in ihat particuler. A very strong 
objection to the bill at the present time is the 
amount which it is said it will draw from the 
public Treasury. If, therefore, we added to its 
provisions what would increase the amount 
drawn, the result would be the inevitable defeat 
of the bill, 

Mr. TOOMBS. It would be much more ac- 
ceptable to me if all got it, though I think the 
principle wrong. : 

Mr. FOSTER. It would be more. acceptable 
to me if all got it; but if, in attempting to give to 
all, we should prevent any from getting it, I sub- 
mit that it is doing more justice to pay what can 
be paid rather than refuse to pay any because all 
cannot be paid. 

The bill makes no provision for the militia. 
They were as meritorious, undoubtedly, in many 
cases, as the officers and men of the line. It 
leaves unprovided for very many whom I would 
like to see provided for; but, inasmuch as this 
amount is claimed. to be more than ought to be 
granted, we should but embarrass the bill, and 
effectually destroy all hope of doing anything, if 
we made any attempt in that direction. Iam 
content, or if not content, I am willing, to do all 
the good which this bill does, regretting only that 


i it does not do more; and regretting, also, that the 


attempt, if made, to have it do more, would des- 
troy the good which it will, in my judgment, if 
passed, otherwise do. 

The objections that are made in regard to the 
character of those who are the recipients of the 
bill seem to me not entitled to great weight. It 
gives the amount which may be duc to the 
widows of the deceased officer, and to the ehil- 
dren and the grandchildren. These are the per- 
sons who in my judgment ought to receive it. 
No doubt there are some who will be benefited 
by this bill who have large wealth; but when it 
is insisted that the poverty of those who will re- 
ceive under the bill something of what is due to 
them is no, reason why it should be passed, 


: surely the wealth of some of those who will re- 


ceive is certainly no reason for not passing it. 
That there has been any combined effort in dif- 
ferent sections of the country, under the pressure 
of which this bill is to be got through Congress, 
is a matter which I had not learned. The hon- 
orable Senator from Alabama took pride, as be 
declared, in saying that he had not been pressed 
or asked by the citizens of his State to vote for 
the bill, i can say very nearly the same thing, 
so far as any attempted influence over me is 
concerned. 1 have received scarcely a request 
upon the subject. The pressure tnat is spoken 
of I have not felt. Scarcely a letter has been re- 
ceived by me on the subject. I will read a very 
few words from one, for it presents what secms 
to me a proper view to take of the subject. Ibis 
not from one who can justly be characterized, a9 
some of those have been characterized who 1t 1s 
said desire to have the bill passed, unworthy 
sons of unworthy sires. This is from a man 
who served through the whole of the last wat 
with Great Britain, beginning service as a.ser- 
geant and ending as a captain, serving through 
the whole war with gallantry and with high repu- 
tation. Heis not therefore one who wishes to be 
a moth upon the Treasury to consume without 
producing. He writes that— : 


“ Immediately after the war I was solicited to app 
Congress for land, pension, &e. F refused to have any 
to do with it, on the ground that we were not entitied:de 
any such compensation. The-men of 1812 entered ae 
service voluntarily, generally soliciting employment y it Was 
a business of their own seeking, and the pay was all they 
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expected or deserved. They are noton the same footing 
as the men of the Revolution, who-periled property and 
life, and suffered great hardships for a course of years, 

, poorly paid, poorly @lothed, and dismissed at last without 
compensation or means of support.? 

This is almost the only letter I have received 
upon.the subject, and it is from a gentleman who 
certainly is not desirous of receiving bounty be- 
longing to ‘ancestors, undeserving of any himself. 
ĮI submit, Mr. President, that this bill will do to 
acertain class of the officers of the army of the 
Revolution and their descendants a tardy act of 
justice. oo ou : 

Mr. PRATT obtained the floor. 

Mr. PUGH. I desire to withdraw the pend- 
ing amendment, with’ the consent of the Senate, 
for the purpose of offering another, which I deem 
more pertinent, at present, to the discussion. 
~The PRESIDENT pro tempore. The amend- 
ment will be considered as withdrawn. 

. Mr, PUGH. I now move to strike out the 
first and second sections of the bill after the 
enacting clause, and insert in lieu of them: 

That there shall be allowed and paid, out of any moneys 
in the Treasury not otherwise appropriated, to cach of the 
surviving officer (or incase of his death to his legal. rep- 
rescntatives) embraced by the resolution of Congress dated 
the 22d day of March, in’ the year 1783, the difference be- 
tween the amount specified in the certificate issued to him 
under the terms.of the said resolution, and the value of such 
certificate in money at the time when it was issued and 
received. r i $ 
Mr. PRATT. Mr. President, I had intended 
to address my-remarks to the amendment of the 
Senator from Ohio which has just been with- 

„drawn. Ido not know the character of that now 
proposed, Ido not know whether it is designed 
to attain the same ends—in other words, whether 
the object in the amendment now proposed by the 
Senator from Ohio is to prevent. the parties who 
are included in the fourth and fifth sections of the 
bill from receiving the compensation whgch the 
bill gives them. — . 

. Mr. PUGH.. I will explain to the Senator. 
My objectis, first, to test the sense of the Senate 
on the class of parties in this bill generally. 
What motions I shall make, and what motions 
those who agree with me may make, in reference 
to other. sections hereafter, must.depend, in a 
great measure, on the disposition made of this 
amendment. My. object is simply this: it is 
stated by Senators that the commutation certifi- 
cates depreciated, and that therefore we should 
rescind the contract. I propose to make the cer- 
tificates equal to cash—to perform the contract 
literally. Then I should like to know where is 
our moral or legal obligation to pay any more? 

Mr. SEWARD. f suppose the honorable 
Senator from Ohio has another object, or there is 
another provision in his amendment: that is, to 
divert the payment from the children of the offi- 
cers tothe. legal representatives, the executors, 
and administrators, 

Mr. PUGH. . That.is not the material part of 
my. amendment; but when we come to the subse- 
quent sections making provision on that point, I 
shall certainly claim thatit shall be paid to the 
legal representatives, if at all. . 

Mr. SEWARD. - That is the present effect. 

Mr. PUGH. ‘Then I strike out of my amend- 
ment the words “ or in case of his death, to his 
legal representative;’? and also the word “sur- | 
viving.”? : . 

Mr. EVANS. Before we proceed further, I 
should be glad to know what is the object of tne 
amendment... It is putting payment ina different 
form, the result of which we cannot now exactly 
see; but I ask the honorable Senator from Ohio, ! 
if. this amendment be agreed to, will he vote for 
the bill? Ifitis a hostile movement intended to 
embarrass the bill, that presents a question very 
different from what-it would be if it is offered 
bona fide to. perfect it, to make it perfect, to enable 
it:to.do justice. f 

ty PUGH. Iwill say to my honored friend 

dLconceive itto be my right, as.a member of 
this body, though I-may be opposed to a bill, to 


make it as little objectionable as:it can be before 
voting on it. If there be any force in the argu- 


22 


ment urged in support:of the bi, this, in my 
judgment, is the full measure ofrclicf. I do not 
say that I am prepared to vote for the bill in any 
shape, for my mind was`a good deal:in- doubt 
until I read the honorable gentleman’s: report; 
but it may be that, with other amendments which 
LE shall propose, and other gentlemen. may pro- 
pose, I may vote for the bill. . I certainly. cannot 
vote for it in its: original form: It. seems to me 
this is an attempt in good faith to perfect the 
bill, even though I may not be at liberty to vote 
for it. : “is a 

Mr. EVANS, Itdoes not seem to methat the 
difference is very material. If you take off one 
eighth (and all history is concurrent as to that 
being the rate of depreciation) from what the 
officersreceived, considering the captain’s com- 
mutation at $2,400 as. the average, it leaves about 
$2,100, and that is what is to be paid under the 
amendment to each officer. If you multiply that 
sum by the whole number of officers;:two thou- 
sand two hundred, the gesult is a larger amount 
than ever can be dppedisted under this bill in 
its present form. p 

Mr. PUGH. Still the question comes back, 
if we are paying money upon a contract, let us 
pay it. If we are paying it asa gratuity, the bill 
cannot be justified. 3 

Mr. SEWARD. Wil the honorable Senator 
from Ohio allow me to ask the effect of the amend- 
ment that he proposes in regård to one or two 
things? Since it is modified, it seems to me that 
it provides for a payment to the officers only who 
are living, and that when no officers. are liying, 
nothing is to be paid to anybody—either to the 
children of the officers or the executors or admin- 
istrators. oe 3 

Mr. PUGH, That is disposed of by a subse- 
quent section of the bill, which, as it now stands, 
gives the money to the widows and children, and 

randchildren. If my amendment be agreed to, 
Tineond to move an antendment to that sectio 
when it is reached. Sate 

Mr. SEWARD. I understand the honorable 
Senator in regard to that-point. The second 
point on which I wish information is this: the 
amendment gives no interest upon the amount 
which is to be paid. It pays only the principal 
sum of the difference between the: commutation 
certificates at the nominal and at the real value in 
1793. > 

Mr. PUGH. | A subsequent section of the bill 
refuses to pay interest. That will be open to 
amendment when it is reached:. The only object 
here is to ascertain the principle on- which the 
whole bill is to proceed. ~ I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered, ant taken. 

Mr. FISH désired his vote to be recorded. 

Mr. TOOMBS. I ask the honorable Senator 
from New York if he has not a personal interest 
in this bill? 

Mr. FISH.. I am very willing to answer that 
question, although it is wholly immaterial to my 
right to vote. l am sent here by the State of 

ew York, and by the Constitution of the United 
States I am entitled to vote upon any bill that 
comes before this body.. 1 have an Interest in! 
case the bill passes; but, sir, I will say to the 
Senator, and to the Senate, now, that if the bill 
passes in any form whatever, not one cent of the 
money which will be coming to my father’s rep- 
resentatives shall go into my pocket. I willdivest 
myself of all interest in it. "Whatever may come 
to me shall go to the representatives of the New 
York line who served during the Revolution, and 
who will be benefited under the bill. ar 

Mr. CASS. The remarks of the Senator from 
New York [Mr. Fisu] render it proper that I 
should explain my position to the Senate. When 
this measure was first introduced.I felt. favorable | 
to it,as I feel favorable towards every fair measure 
calculated. to do that justice to the officers and | 
soldiers of the Revolution which the country was 


unable to do at the time the services were perform- 
ed. . I said, however, that, being a son ofa rev- 
olutionary officer, I had an interest in the passag 


of the bill, and could not, therefore, vote upon it, 
But my views have since. canged. lege eee BER 
The investigation which the subject has under- 
gone in the Senate has. satisfied ame:that the bill © 
ought not to pass: Ido not go-into.the details, 
for they have been sufficiently examined, and the 
crrors exposed..in this debate. ’ Under these- cir- 
cumstances I am reluctantly: compelled to. vote 
against the bill, and shall accordingly do. 80. iix; 
‘Mr. CRITTENDEN.. -Before the vote is an- 
nounced I wish the Senate ‘to -understand that:{ 
have the honor to. be the descendant of-a févolu- 
tionary officer, and,.of. course, I am. interested. 
If anybody is interested in the bill I. suppose E 
am; but I do not feel. myself at liberty, because 
of any petty amount. of: interest.I may have; ‘to 
withhold my vote:from my constituents... Lvote 
for them. Te there are objections on this score. 
I wish gentlemen te know it.. TaI wigs 
The result was then announced—yeas 26, na: 
21; as follows: o;o, cogo ogu, fend 
YEAS- Messrs. ‘Allen, Benjamin, ‘Biggs, ‘Butler;:Cass, 
Clay, Dodge, Douglas, Fitzpatrick, ‘Geyer, Houston, Hany 
ter, Jones of Iowa, Mallory, Mason, Pearce, Pugh, Reid, 
Rusk, Sebastian, Stidelt Stuart, Thompson of Kentucky, 
Toombs, Toucey, and W DO PEAT Edis 
f New: Hamp» 


p eHer—26, © 
NAYS Messrs. Adams, Bayard, Bell: 
shire, Brodhead, Collamer, Comegys, Crittenden, Durkee, 
Evans, Fessenden, Fish, Foot, Foster, Hale, James, Pratt, 
Seward, Trumbull, Wade, Wilson, and Wright—21. 


So the amendment was agreed @fi 


. Mr. EVANS. I hope we shall take a voté on 
the bill. Iam ready to vote for it as. amended: 
The only difference is, that it will require more 
money now than it did before. Soy. ky 
Mr. BAYARD. Mr. President, I offered aw ` 
amendment to the bill at a former stage of the 
discussion, in order to bring in. the descendants 
by representation to whatever fund might be dis? 
tributed, without excluding any of them. ; ‘The 
amendment was voted down withoutthe yeas and 
nays. I now wish to offer an amendment; upon 
which I shall ask for the yeas: and nays, em~- 
bodying the same principle, aad [have a few 
remarks to make in connection with it. Fhe- 
amendment is: in section eleven, line five, after’ 
the word “them,” strike out all.to the word 
“í parent,” in the seventh line, inclusive, and 
insert: Pe ait gel ee Soa ares 
To his issue (the issue of any deceased child ‘or gratid- 
child to take among them by representation the same share. 
the parent would. have taken, if Hiving)e «ooo hogg omoi 
The effect of this amendment is to bring in by: 
representation the great-grandchildren of officersy 
to whom the money may be paid as well as the 
grandchildren. .I stated before, that.on no prin- 
ciple of justice, on no ‘principle accordant with 
the ordinary feelings of humanity, could I vote 
for a bill which did such palpable injustice in the 
distribution of this bounty, although it sounds; 
as lawyers say, in some sort in contract.: If you 
undertake to give it to the children and grand- 
children, the great-grandchildren areas much 
entitled to come in by representation as partici» 
pators in the bounty which you confer, as: the 
grandchildren or the children are if living... The 
only answer that was given to my amendment 
then was, that it tended to fraud. My reply..was, 
that fraud was more probable as to.remote events, 
and that a far greater degree of stringency would 
be required in the proof, and. greater accuracy 
arrived at, as to who were the great-grandchildren: 
of officers, whose birth would. be recent events.: 
I said that if fraud were perpetrated,.it would-be: 
more likely to be perpetrated in regard toveventa®, 
calling for evidence of what happened ‘sixty-or: 
‘seventy years ago, which would apply: tothe 
children and not to the great-grandchildren ofthe 
officers. There was nothing, therefore; I thought; 
in the objection to my amendment. ‘There is not 
a State in the Union that does not-carry out the 
“principle of letting in all the: descendants. by rep~ 
resentation, Why do they do it?! Because it is 
the natural feeling of mankind that the descend- 
ants should come.in in:that formy se < 
A variety of cases in which this section willdo 
injustice, if it remains as itis, have come:to- my: 
knowledge, and letters have been written to me 
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ine case I will mention—that 
y who is a widow wigh two children five 
years old, or perhaps not so much. » Her 
husband was: the grandchild of a revolutionary 
officer, and would be entitled as a grandchild, if 
hé were living, to his share of this bounty which 
you are ‘about to distribute. He died about å 
: ‘year ago, leaving two infants of the age i have f 
- mentioned; * They are cut out-under this but, 
They are cut out now and forever, because the 
-whole fund is to be distributed. This remark will 
apply to other cases of the same kind. Is there 
justice or. propriety in this? What reason can 
je given for it? The only one given was, that to 
admit great-grandchildren might lead to fraud. I 
answered that, and 1 think I answered it con- 
‘elusively. As to frauds, the danger will be in the 
~attémpt-to palm off cases on fraudulent testimony 


of remote events, and there will be no danger at || 


all in ‘reference to any fraud as to great-grand- | 
children, because their birth is comparatively a 
recent event, and within the memory of living | 
Witnesses, capable of distinctive proof. 
Phe bill as it stañdsis intended to be a bounty 
onferred on the descendants of the officers who 
ok part in the revolutionary struggle. Looking 
“at their merits and all the advantages that we have 
derived from the services then rendered and the 
dangers then encountered, I would go as far as 
any one in the way of bestowing bounty; but I} 
am not willing to violate justice and the nataral | 
feelings of mankind in giving that bounty. If the 
bill is to pass by any vote of mine, it must pass 
with an amendment which lets in all the descend- 
ants by right of representation according to the 
“legislation of every State in the Union, and in 
accordance is natural feelings of mankind. 


| 
i 
{ 
i 
i 


Lask for the Wis and nays on this amendment. 

Mr. EVANS. As the bill has been amended. 
in one particular, I hope this amendment will pre- 
vail. I know a single case now of great injustice 
which: the bill, if passcd as it came from the 

“House, would work. General Morgan. left two 
daughters. From one of them there are grand- | 
children living, and from the other none; and 
there is no reason why one part of the family 

* should take to the exclusion of the other. 

“Mr. BAYARD. I withdraw my call for the 
< yeas and nays. 

Mr. SLIDELL. 1 ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ČLAY. I should like to understand what 
Tam voting for. Will the Secretary oblige me 
by reading the section as it will stand when 
amended? 

The Secretary read it, as follows: 

That all claims which shalt be allowed under the first 
and fifth sections of this act shall be paid to the officer, if 
alive, and if he he dead, to his widow and children equaily; 
and if there be no widow living, then to his issue—the issue 

” Of any deceased child’ or grandchild, to take among them, ! 
by representation, the same share the parent would have i 
taken ifalive—and to no other persons. 

_~Mr. CLAY. I wish to say a word in explana- 

tion of my-vote. I shall vote for the amendment, 
because, if we are going to depart from the estab- 
lished and fixed rule of pension bounties as hith- 
ertobestowed by Congress, if weare going beyond 
the children, I do not think we“ought to stop at 
+ the grandchildren. I do not see any limitation 
upon it whatever.. But, at the same time that I 
give this vote, I know that it will increase largely | 
the amount which: will be paid under the bill, 


Aslan unfriendly to the bill, and do not intend 
to vote for it, I spell move to dmend it in other | 
particulars. 
Mr. FOSTER. 
this amendment w 
which the bill will 
will only be divid 


I submit that the addition of 
ill not increase the amount 
take from the Treasury. It 
ing the same sum among a 
greater number of individuals, not increasing the 
sum. I think the measure is eminently just. It 
is as the bill was first reported from the com- 
mittee of the Senate. The committee of the 
Senate. reported a bill which made provision for 
all the lineal descendants of the officers. This, 
in effect, does the same thing.. 

Mr. CLAY. I presume there are cases exist- 
ing in which all the children and grandchildren | 
of some revolutionary officer have died, and yet! 
there are great-grandchildren. That is the reason | 
‘why U-said this amendment would probably in- 

créase the amount expended under the bill.. 

O Mr-COLLAMER. If the Senator from Dela- 

Were had paid the same.attention to the eleventh | 
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|| Cass, Clay, Comegys, Dodge, 
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section which I have paid to it, he would have | 
seen that this améndment does not reach the 

whole case. "Phat section provides that // the 

widow be living the amount shal] be paid to the 

widow and children equally. Now it may be 

that some of the ofie- o of the revolutionary | 
army married lay in life, and left widows who 

are still ;ving, As this bill stands, the amount4 
to be paid is, in such a case, to go to the widow | 
and children equally, leaving out the grand- 
children altogether; and that will be the case if | 
this amendment be adopted. Therefore the | 
amendment does flot reach the first and main 
difficulty involved in the eleventh section. If any 
of the children be dead, the grandchildren should | 
stand in their place by representation, and take 
per stirpes, as the lawyers say. The amendment 
does not reach that case. 4 desire that an amend- 
ment may be made to cover that very point. The 
section as it reads now, if there be a widow, 
gives the money to the widow and children 
equally. If the widow be dead, it gives it tothe | 
children and grandchildren. The amendment 
‘does not reach the case of a widow now living 
and some of the children dead. 

Mr. BAYARD. I admit thatit does not reach 
that case; but as I understood there was hardly i 
a widow living, I did not think it worth while to | 
alter the whole structure of the section on that | 
ground. 

Mr. COLLAMER. ®he case to which I have 
alluded equally calls for correction as that for 
which the Senator’s amendment provides. 

Mr. BAYARD. I have no objection to such 
a provision as the Senator from Vermont desires. 
I offered this amendment according to my judg- 
ment, and I did not think it probable that there 
was a single case of a widow and children of a 
revolutionary officér being now both alive. If 
the gentleman thinks proper, he can move an 
amendment to provide for any case of that kind. | 
I see no more necessity for that than for striking | 
out in another section the provision for orphans, 
though by no human possibility can there be a 
class of orphans such as it describes, unless— 
what I never heard before--an orphan be any- 
body but a minor who has lost one or both 
parents. 

The question bein 
the amendment, 
follows: 


YEAS—Messrs. Allen, Bayard, Bell of New 
Beil of ‘Tennessee, Benjamin, Bigler, 


g taken by yeasand nays on | 
resulted>—yeas 38, nays 8; as | 


Hampshire, 
Brodhead, Butler, 
Douglas, Durkee, Evans, | 
Fish, Fitzpatrick, Foster, Geyer, Houston, Hunter, [verson, 
Jones of Lowa, Mallory, Mason, Pearce, Pratt, Pugh, Reid, | 
Sebastian. Seward, Stuart, Toombs, Toucey, Trumbull, | 
Wade, Wilson, and Wright—38. j 

NAYS—Messrs. Adams, Biggs, Collamer, Crittenden, | 
Fessenden, Foot, Rusk, and Shdell—s, | 


So the amendment was agreed to. 
Mr. SEWARD. J beg leave to‘offer an amend- 
ment, tocome in after the first section of the bill: 


All claims to be allowed, and paid under this act, shall be 
paid with interest {yom the date of the commutation cer- 
tificates issued. 


January 15, ; 


| received pay, that is, if they received commuta» 
tion, they can receive nothing under this act. I 
suppose that to be the design of the amendment, 
That is the effect of it. 

Mr. CLAY. I do not com 
honorable Senator’s meaning. 

Mr. EVANS. The amendment proposes that 
no officer shall have the benefit of this act who hag 
received half pay or full pay under any special 
or general act of Congress. Now, the resolution 
of 1783, giving the commutation, was a general | 
act. : 

Mr. CLAY. I will relieve the honorable Sen- 
ator at once. He will sec, though, that the 
words “ for life” are here; and hence it does not 
apply to the commutation resolution of March, 
1783. The section will have no reference to ity 
because that was not pay for life, but for five 

ears. 

Mr. EVANS. Then it will exclude those who 
came in under the act of 1828; for they received 
their full pay for their lives from March 3, 1826. 

Mr. CLAY. It will exclude them. That ig 
my object—to cut them off, because, as I under- 
took to show yesterday, some of them have re- 
| ceived, under that act, already more than their 
| half pay for life would have amounted to. 

Mr. BELL, of New’ Hampshire. I wish to 
say one word in explanation of what, I suppose, 


prehend exactly the 


| will be the effect of the amendment moved by the 
honorable Senator from Alabama. . The act of 


1828 granted a pension to the surviving officers 
of the Revolution, the number being probably 
rather small—about two hundred and thirty at 
| that time 

Mr. CLAY. Four hundred and thirteen, 

Mr. BELL, of New Hampshire. T find that 
in a report made to the Senate in 1828 by Gov- 
ernor Woodbury, then a member of this bocy, 
the number is stated at two hundred and thirty, 
Perhaps he may have been inerror on that point. 
Whatever the number was, however, the surviv- 
ing officers at that period were entitled under that 
| act to a full-pay pension for life, dating back to 
1826. The effect of this ameitdment is, that the 
descendants of these officers—men advanced in 
life, nearly all of them we must suppose, it having 
been alput forty-five years since the commution 
act passed, although they may have received but 
one year’s full pay, are to be deprived of all the 
benefits of this bill. It seems to me much more 
equitable that they should receive the same half 
pay as others, deducting any amount of full pay 
that they may have received under the act of 1828, 

Mr. GLAY. In reply to the honorable Sen- 
ator, I will state that I have ascertained that at 
least one officer who took the full pay under the 
act of 1828, survived according to my recollection, 
until the year 1846. As I stated yesterday, under 
the general laws of Congress, the widows, if any, 
of those revolutionary officers who drew the full 
pay under the act of 1828, could have drawn the 
same pay from the date of the death of their hus- 
bands up to this time if they be living. If there 
be any such case, any géntleman can satisfy him- 


I ask for the yeas and nays upon it. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 9, nays 35; as follows: 


YEAS — Messrs. Bell of New Hampshire, Collamer, 
Comegys, Durkee, Fessenden, Fish, Foot, Foster, and 
Seward—9 

NAYS essrs. Adams, Allen, Bell of Temnessce, Ben- 


jamin, Biggs, Bigler, Brodhead, Butler, Cass, Clay, Critten- 
den, Dodge, Evans, Fitzpatrick, Geyer, Houston, Hunter, 
Iverson, Jones of Iowa, Mallory, Mason, Pearce, Pratt, 
Pugh, Reid, Rusk, Sebastian, Slidell, Start, Toombs, į 
Toucey, Trumbull, Wade, Weller, and Wright—33. 


So the amendment was rejected. 

Mr. CLAY. I desire to offer an amendment 
to the ninth section, which reads now in these 
words: 


That this act shall not exten 
or his representatives, who have received half pay for life 


d te the case of any officer, | 


self, by asimple arithmetical calculation, that the 
officer and his widow have realized a larger sum 
than the half pay for life would have amounted 
to, beginning at the close of the Revolution. «I 
move this amendment, because I say they have 
already gotten as much as, or more than, was- 
promised them by the resolve of 1780. 

I will remark, while Iam up, as another argu- 
ment to prove how far short the estimates which 
have been made of the actual disbursements under 
this act will probably be, the Senator tells us 
that, in the report of the committee that recom- ” 
mended the bill of 1828, the number of officers 
who would realize that bounty was estimated at 
two hundred and thirty; and yet I tell the Senate, 
from an inspection of the rolls, that four hundred 


} 


under any special act of Congress.” - 

I move to insert after the words “ half pay,’ 
the words “or fall pay;?? and after the wor 
“special,” the words ‘or general;’’ so that the 
section will read: 

This act shall not extend to the case of any officer, or 
his representatives, who have received half pay or full pay 
for life under any special or general act of Congress. 

Mr. EVANS. I suppose the Senator from | 
Alabama proposes to exclude those who have | 
received anything under any special or general | 
act. The resolution of March, 1783, was a gen- | 
eral gct; -and by the amendment, if the officers 
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and thirteen drew their full pay under that act. 
l do not think my friend 
from Alabama will reach his object exactly by 
this amendment. I think it ought more prop- 
erly to come under the third section of the bill as 
printed. 

The principle of the bill has now been changed. 
The Senate has adopted, as the principle of com- 
pensation, the making good to the officer al 
sacrifices Incurred by him by the depreciatio 
the Continental certificate given to him fo 
five years’ full pay, We propose to return 
sacrifice thus-incurred. > But, as the Senator from 


| 
} 
i 


1857. 


Alabama very justly observes, many of these 
officers have since received half pay or full pay. 
‘The third section is the one that requires remod- 
eling. ‘That third section, as printed, reads: 

« That it shall be the duty of the Secretary of the Treas- 
ury, When the amount due to any offeer has beon ascer- 
tained as aforesaid, to pay the same as hereinafter directed, 
after deducting ti om the amount received for commu- 
tation under tae resolution of the 22d of March, 1783.” 


Now I propose. to strike out the words, ‘‘ the 
amoant received for commutation under the reso- 
lution of the 22d of March, 1783,” and insert the 
words, “all such sums as sh officer may bave 
received, either for half pay or full pay for life, 
under the act of the 15th of May, 1828, or any 
other act of Congress, general or special.” 

Mr. CLAY. Perhaps the Senator is correct |} 
in his supposition. I willaccept his amendment. 

Mr. PUGH. I suggest to thie Senator to leave 
the words ‘amount received for commutation” 
in the bill. We want them in. 

Mr. BENJAMIN. These words “for com- 
mutation’? ought not to remain now, because we 
havechanged the first section of thebill. That is 
the very thing we are granting. We are granting 
the amount of the sacrifice suffered on the com- 
mutation éertificates, and we say that from that 
amount must be deducted such sums as the officer 
has reccived either for full pay or for balf pay. 

Mr. PUGH. Or in redemption of the commu- 
tation. However, it is not material, as I shall 
offer an amendment to cover it. 

The amendment was agreed to. 


Mr. TOOMBS. I desire to offer an amend- 
ment as an additional section, to come in imme- |! 
diately before the present third section of the bill: 

And be it further enacted, That all the soldiers of the |} 
Revolution who were entitled to eighty dollars under the 
resolution of 1778, shall be retunded whatever losses may 
have been sustained by them on account of the depreciation 
of the currency in which they were paid as compared with 
Spanish milled dollars, to be paid to the said soldiers, or 
their legal representatives, upon application to the Secre- 
tary of the Treasury of the United States. 

By the resolution of Congress of 1778, all sol- |; 
diers who would continue in the army of the 
United States to the end of the war, fully ended 
and completed, were entitled to eighty dollars. 
At the reduction or the end of the war, they were 
paid this sum in Continental currency at forty for 
one, under a previous resolution of Congress di- 
recting that itshould be paid at that rate. At the 
time when they were paid, it is apparent, even 
from the records of the Treasury and the scale 
of deprecation on file, that this currency, which || 
was paid them at forty for one, had gone as low 
as four hundred for one; so that the eighty dollars 
they got in currency at the rate of forty to one 
was not worth a breakfast. When we are in- 
demnifying the officers, I think these men who 
served two or three years longer, and received 
but the small pittance of eighty dollars in depre- 
. ciated paper, should be allowed to realize what 
was promised to them. I have taken the lan- 
guage of the resolution of Congress, which was, 
that they should be paid in Spanish milled dollars, 
or their equivalent. aa 

We are compensating officers because it is said 
from their necessities they were compelled to 
sell their commutation certificates at a discount, || 
although Congress complied with its contract | 
with them, as { would have shown if the debate |} 
had not taken this sudden turn. It was my in- 
tention to show that there was no scaling—no re- |: 
podietion of this debt to the officers. They are, 

owever, to be compensated on the principle of 
the bill as it now stands, because some of them, 
igs said, in consequence of their necessities, had 
to sell their certificates. Now, sir, look at the | 
position of the soldier. He served his seven | 
years until the war was fully ended and com- | 

leted. Hie got his cighty dollars in currency. 

t had depreciated to four hundred for one. 
‘Trusting to the final justice of the country, he 
kept it; and many of the descendants of the sol- 
diers have their currency to-day. Instead of 
paying this debt, Congress repudiated it alto- 
gether. That was the upshot of the matter. 
Those who have this currency in their posses- 
sion to-day, received nothing. Congress issued į 
itat forty to one, when it was worth only four 
hundred to one, and closed the transaction by re- 
fusing to pay a dime. .That is the history of 
that transaction. 

Mr. WELLER. 
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Allow me to ask the Sena- 
& 


, on the ground of poverty. 


tor whether there will not be a difficulty in the || 
| way? 
i we are excluded from voting if we are interested 


I think that under the rules of the Senate 


in the result. Ifthis amendment be adopted will 
it not exclude a majority of the Senate from 
voting? Most of us are descendants of revolu- 
tionary soldiers. 

Mr. TOOMBS. Iam; and if this amendm&nt 
be adopted, I do not think F shall be entitled to 
vote on the passage of the bill It is a law of all 
judicial assemblies, a law of all deliberative as- 
séemblies, that no man hasa right to vote upon or 


| decide in regard to that in which he is interested, 


no matter what he intends to do with his interest. 
I observe that rule. I differ from my friends 


; from Kentucky and New York. No matter what 


they may do with their money, I hold that it is 
an eternal principle beyond and above all consti- 
tutions—a fundamental law of nature and of na- 
ture’s God, and is observed everywhere, that a 
man shall not vote for an act by which he is to be 
benefited. If this bill shall be so amended as to 
give me an interest, itshall certainly never become 
a law by my vote. 

But, sir, I was endeavoring to show the great 
justice of this amendment. You may say it is 
small, but it is all you promised, and because it 
is small it is the casier paid. You agreed to give 
the soldiers eighty dollars. You gave them Con- 
tinental currency. You did not fund it. My 
friend from Connectie Mr. Foster] says, that 
the commutation certificates of the officers were 
sealed. I will give the Senate the history of this 
matter. Thavethe law before me. He is utterly 
mistaken as to there having been any such scal- 
ing, either in the present modern sense of that 


term or its ancient sense. When Congress funded’ 


the domestic debt of the United States, it com- 


pelled no man to abate one jotor titie. He might | 


have had loan ofice certificates. He migh®have 
kept his commutation certificates payable at six 
per cent. perannum, and redeemable in ten years. 

hen the assumption act was passed, the new 
Government had come into operation. Then we 
had money, and we were in this condition: the 
new Government assumed the debt of the old 


Confederacy; so that these commutation certifi- | 


cates were a debt expressly assumed by the Con- 
stitution of the United States; and the new Gov- 
ernment was in a different position from the 


Confederation; for it was able to reach the pock- | 


ets of every citizen of the United States. It was 
true, as my friend says, that the interest before 
that had not been punctually paid; and what debt 
had been? 
States had been paid. We had to borrow money 
to pay the interest on our foreign debt, on which 
our existence as a nation depended—held by the 
Dutch and other people who had ioaned their 
money to us. If my friend will look into the 
history of the country, he will find that one rea- 


| son why the domestic debt was not honored was, 


that Connecticut would not pay her quota. The 
requisition was made, and she would not pay it. 
She said she was too poor, and that may have 
been agood reason. Mr. Madison, in the debates 
in the Federal Convention, brought that fact to 


i the notice of a delegate in the convention from 


Connecticut, and he plead guilty, and justified 
It is not worth while 
now to reproach the Government for not doing 
what those very States would not do. They 
would not pay. 

The debt which I now bring to your notice was 
not of the class of debts which Congress bad the 
right to put into the assumption act of Alexander 
Hamilton in 1790—the most unequal, most un- 


| just, and the basest act upon the records of your 


country. No one owning these debts of the 


: country, although they were payable in Spanish | 


milled dollars, could fund them, but a particular 
classthose having loan office certificates. 
you go to providing for the officers who are in- 
cluded in this bill, Linsist that there is another 
large class of the soldiers of the Revolution to 
be considered. The Government agreed that the 
officers and all the domestic creditors, except 
the holders of the currency, might fund their debts 
at sixty-six and two thirds cents on the dollar, 
and get acertificate for the residue which should 
bear interest at three per cent., beginning in-the 

ear 1800. Before that time, they had author- 
ized the States to settle with the soldier, and 
account to him for the ‘former depreciation. He 


Not a domestic debt of the United | 


if 


é 


had his own hard earning 
him to put them into the ass nač 
to the funding of. the debt: precisely- or 

| basis as this. The amount owing tc ; 
who had furnished his own means for army, pow- 
der, and lead, or any provisions to the army of 
ithe United States, was funded by the State: or 
| General Government, and the act of 1780 author- 
; ized him to come inin the same way. I vindicate 
ithe honor of my ancestors and of yours from 
| this charge of repudiajion, by snowing that it was 
, obligatory on no man to fund. If he found ‘that 
it was better to take sixty-six per cent. in six per 
cent. stock, and thirty-three and one third per 
cent. in another certificate to bear three per cent. 
| interest, he might do it; but they did not require 
| him to do so, or affix any penalty for not doin, 
it; but here was a security in ease and favar o 
this class of debts. Congress never did take off 
one dime, or scale one cent of them. 

Therefore, I say it is injustice to the country 
to allege, on this floor, that our ancestors, directly 
or indirectly, effectually, or in any other way, 
scaled a dime to this debt. They put it on pre- 
cisely the same foundation as the poor soldie 
pay, and every other debt, that you might fu 
if you wanted todo so. If you preferred yo 
security on these terms, you might take’ it; 
you did not, you held the certificates, which, at 
their maturity, were worth twenty-three shillings 
iin the pound. Before 1794, they were worth'a 
premium of three shillings in the pound, instead 
of being worth only two shillings and six pence. 

i Jt is véry certain that in 1784, when these com- 
mutation certificates were issued, this Govern- 
ment had no means to pay except State requisi- 
tions, and the States would not comply with the 
| requisitions. Every character ofgublie security, 
at home and abroad, depreciated, especially the 
ii domestic debt of every sort, no matter how sacred. 
|| ‘The soldier who did not get commutation, the 
| soldier who got no half pay for life, and no com- 
mutation, but only his daily pittance in the ser- 
|| vice of his country, received, if he chose, loan- 
| office certificates, and he was authorized to fund 
|, them on the same terms, sa 

| If you are going to do justice, why should 
i| these particular officers of the Revolution have 
| all our sympathies excited for them? Why not - 
l| extend them tg every soldier? Why not to the 
children of those men who bled and‘died on the 
battle-field, for whose orphanage you gave what 
you had promised their ancestors, in this depre- 
ciated currency which sold for two shillings and 
sixpencein the pound. There is nothing for any 
i| one but for this favored class. . On this question 
there was a great controversy between the Fed- 
|| eralists and Republicans in our early history. 
Sofie of those officers wanted to disband, and 
desired half pay to keep them from doing so. 
They would not disband; they stayed at New- 
burg. They did not have a monarch, not be- 
cause such was not their desire, but on account 
of the republican tendency of the people. The 
soldier of the Revolution preserved to us that 
i| very liberty which some of its officers at New- 
| burg, and who surrounded the legislators of 
| the people at Philadelphia, wanted to wrench 
ifrom them after having wrenched it from the 
| British. Sir, we are not far enough from. the 

i days of the Revolution to have any Roman stories 
j| told us about our ancestors. No myths can be 
| put upon us now. We cannot start a story, as 
| 


3 
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the Romans did, who were ashamed of their 
ancestors, that their founder was nursed by she- 
wolves. We are too near the revolutionary 
period for that—all the witnesses are not dead. 
This is a history that f do not care to open; but 
if it is necessary for the vindication of justice, 
and to protect the honor of my country, Lam 
ready for it; and let the responsibility He upon 
those who come here and ask me to give this 
favored class of officers privileges over the patri- 
otic soldier, whe net only fought for, and won 
liberty from the British, but even wréstedit from 
the hands of some of his owm officers. ; Sir, I 
demand justice for the soldiers of the Revolution, 
who not only won public: liberty, but preserved 
it against enemies abroad and at: home. . 
Mr. EVANS. Itseemsto methattheSenator 
will not obtain his object in the particular way in 
which he has thought proper to, word the amend- 
ment... It is not true, ast understand the history 
of the times, that the'sum of eighty dollars which 
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- hereby, authorized and empowered to settle and finally ad- 


“them may have by virtue of the several resolutions and acts 
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o the soldiers, who served to the end of 
t >, was paid in Continental money. ‘The 
money of which the Senator speaks, and which 
he has seen in possession, I suppose, of his father, 
from what hasbeen said in this debate, was what 
he received from the State of Virginia to make 
good to him the depreciation of the pay which he 
had received. The only evidence I have on that 
subject is what [hold in my hands—the resolu- 
tion adopted by Congress on the 4th of July, 
1783: eas 

Resolved, That the Paymaster General be, and he is 


just all accounts whatsoever between the United States 
and the officers and soldiers of the American army, so as 
toineiude all and every demand which they or either of 


of Congress relating thereto.” - 

As {Į understand the matter—and I have looked 
into it; I have sought for information where- 
éver it was to be obtained—-when the army was 
finally disbanded, theré was a large debt due | 
to them. ‘There was not only the commutation, 
but $5,000,000 besides were due tothem. There 
was due a considerable sum to the soldiers who 
Aid. enlisted to serve to the end of the war; and 
sthe. Senator will look into the proceedings 
Congress on that subject, he will find that in 
April, 1783, there was an estimate of the public 
debt. The debt due the army was put down at |} 
upwards of $5,000,000; the commutation to offi- |i 
cets under the resolution of March, 1783, was put 
down at $5,000,000; the amount due the soldiers 
under the resolution of 1778 was put down at 
$500,000; and in this way the estimate of the. 
public debt was made up. 

If the Senator desires to accomplish his object, 
he should put the amendment in a different form; 
for eorna the history of the times, as I 
understand, the eighty dollars were not paid in 
Continental money, but in what were called final- 
settlement certificates. 

Mr. TOOMBS. The Senator from South Car- 
olina does not understand my amendment. He 
is mistaken in part, and right in part. {know 
some obtained the eighty dollars in both ways— 
some got loan-office certificates, and others did 
not. My amendment is to make good the depre- 
ciation of the currency in which they were paid. 

Mr. EVANS. I know that; but the flok 
tlement certificates were not currency. While I 
am up, I will say on that subject, that it has oc- 
curred to me throughoutthat there was a propri- 
ety in paying this debt. When the act of 1828 
was passed, the soldiers to whom the eighty dol- 
Jars had been promised were put on the footing 
of the officers who had served to the end of the 
war, and the survivors carne in and received their 
full pay for life as well as the officers. 

I may add that I suppose the Congress of 
1783 knew how many there were of them. All } 
who know anything of the history of those 
times are aware that the number who had én- || 
listed and'served to the end of the war was very || 
small. In some sections of the country there 
was not one. In other sections they had been 
enlisted to serve during the war, and those who | 
did notdie in the mean time did serve to the end of 
the war. How many of them were there? The 
estimate of the pay was $500,000. The amount 
was eighty dollars to each man. Dividing 500,000 
by eighty we have a little upwards of 6,000. 
‘he number who will have to be paid under 
this amendment will be only a few more than six 
thousand. If you pay them all, and if they re- 
ceived, as my understanding is they did receive, 
final-settlement certificates upon which they real- | 
ized one eighth, you will have to pay seven 
eighths of $500,000. I remember to have seen 
in the newspapers the other day that the Govern- 
ment had contracted to buy a lot in the city of 
New York for $450,000 to builda post office, and | 
the sum which it will be required to pay these 
soldiers will not be more than has been given for 
that lot. I have no objection therefore to insert | 
it, if the gentleman will put it in such a form as 
will accomplish the object. | 

Mr. TOOMBS. 1 wish to correct the Senator 
from South Carolina in what seems to me to be 
a great discrepancy in this matter, and which 
grows out of hisnot having, with his usual care, 
looked through it. At the end of the war, it is 
true, few of the men were remaining; for as the 
soldiers received so small a bounty, they were 
not anxious to serve after the provisional treaty 


i 
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not be deemed less eligible than that of the officers. Should 


of peace was signed in 1782, and the various re- 
ductions that took place in the winter of 1781-82, 
after the battle of Yorktown, and Congress agreed 
to let them off, and they went home to make pro- 
vision for their families. When they were dis- 
charged, the Government paid them in Conti- 
nental money and nothing else. The Senator 


| cannot find that they were ever paid it in any 


other currency whatever, except that some got 
final settlement certificates at the winding up. 
‘When they settled with the officers under the 
commutation act, it is true that but few of the 
soldiers were then in service. The amount of 
their reward being so small, a great many went 
off as soon as Congress allowed them, after the 
actual close of hostilities. Every one who was 
paid, got nothing but Continental money, and the 
Senator cannot show on the statute-book of the 
United States a provision giving anything else, 
until the final settlement, which was when the 
war was over. Then they gave the final settlement 
certificates. Thirty thousand of them were paid 
in Continental money. I have looked into the 
whole history of the transaction, and know this 
to bé so. 

Mr. SEWARD. It is not my intention to 
detain the Senate with any debate on the subject, 
further than to put myself right on the record in 
regard to the vote I shall give on this proposition. 
This is a distinct propaggion to make provision 
for the children and othér descendants of the sol- 
diers of the revolutionary war. In voting for it, 
we should ostensibly stand upon record as doing 
what would appear to be an act of justice and an 
act of generosity; and, possibly, a vote against it 


is liable to be construed into a refusal to perform 


an act so meritoriousas that. Iam going to vote 


| against this amendment on a different ground. 


This bill, sent here from the House of Repre- 
sentatives, brought before the Government a 
single and distinct case, which, according to my 
i jacement, appealed to the justice of the country. 
| 1 was of opinion with the honorable Senator 
from Kentucky, [Mr. Crirrenpen,] who ad- 
dressed the Senate early in the debate, that any 
| amendment whatever to the bill would jeopard 
| its passage in the House of Representatives, and 
| therefore I agreed with him, at that stage of the 
j case, in resisting all amendments. I shall for 
that reason now, irrespective of the merits of the 
distinct proposition contained in this amendment, 
vote against it, for the purpose of retaining the 
; bill, as near as possible, in the shape in which it 
came from the House, because I think that is 
necessary to secure the passage of any bill to- 
wards this object. Iam quite satisfied thatif the 
friends of this measure shall adopt the amend- 
ment proposed by the honorable Senator from 
Georgia, it will not bring to the support of the 
bill one single vote in the Senate or House of 
Representatives. I presume, as itis not unfair to 
infer from the remarks of the honorable Senator 
who proposes the amendment, and of those who 
concurred with him in this debate, that even if 
we adopt their amendment, we shall not have 
their vote in favor of the bill itself. [Mr. Toomss. 
You are right.]} And inasmuch as I consider the 
passage of the bill extremely critical without any 
amendment, and rendered much more critical by 
every amendment which is added to it, I shall 
content myself with voting on the principle I have 
named; and if that shall be thought wrong, I 


precise case. The 
1783 by the resolutions for commutation, was 
discussed at that time with great heat and great 
temper, and it was objected then, as it is objected 
now, that provision for the officer ought not to be 


| made, because. the same resolutions made no suf- 


ficient satisfactory provision for the soldier—the 
very same class whom the honorable Senator 
from Georgia brings before the attention of the 
Senate. General Washington alluded to that 
objection to the provision made for the officers, in 
these words: 

“ Rewards in proportion to the aid in which the public 
derives from them, are unquestionably due to all its ser- 
vants. Insome lines the soldiers have, perhaps, generally 
had as ample compensation for their services, by the large 


| bounties which have heen paid to them, as their officers 


will receive in the proposed commutation. 
besides the donations of lands, the payment of arrearages 
of elothing and of wages, we take into estimate the boun- 
Hes-umany-of the soldiers have received, and the gratuity of 
one year’s full pay, which is promised fo all, possibly their 
situation; every citcunistance being duly considered; will 


In others, if 


oes ee 


have the sanction of high authority upon this || 
rovision that was made in 


a further reward, however, be judged equitabie, f will ven- 
ture to assert, no one will enjoy greater satisfaction than 
myself.” * ø ka * * * & * 

& But neither the adoption nor rejection of this proposi- 
tion (for the officers) wil! in any manner affect, much lesg 
militate against, the act of Congress, by which they haye 
been offered five years’ full pay.” 

I take precisely the same ground now. Ifthe 
honorable Senator, or any others, think further 
provision should be made for the soldiers of the 
army of the Revolution, and should bring it 
before Congress, iggphall receive as liberal a con- 
sideration from me.as from any other person 
connected with the Government; but their doing 
‘so, or their failure to do so, cannot affect at all 
i the justice of this particular measure; and as in 
human transactions we must necessarily, as a 
general rule, do one thing ata time, and the more 
| we accumulate the Jess likely we are to do any- 
thing, I shall be content on. this occasion to vote 
| for this bill, leaving the other subject for further 
; consideration under other and more propitious 
circumstances, 

Mr. CLAY. The Senator from New York did 
not read farenough. He stopped at the words 
“full pay.”? The sentence in full is thus: 

© But neither the adoption nor rejection of this proposi- 
tion will in any manner affect, much less militate against, 
the actof Congress by which they have obtained five years? 
full pay in lieu of the half pay for life which had before 
been promised the officers of the army.” 

I quoted it yesterday from his own speech, in 
order to establish the position I then assumed, 
that General Washington regarded the five years’ 
commutation of full pay as satisfaction of the 
half pay for life. 

Furthermore, I wish to say, in reply to the 
| Senator from South Carolina, that my recollec- 
tion concurs entirely with that of the Senator from 
| Georgia, I know that John Taylor, of Caroline, 
who was himself an officer of the Revolution, 
says that the eighty dollars was paid in paper 
money; and he makes it the subject of very severe 
strictures on the course of Congress, in discrim- . 
inating in favor of the officers and against the sol- 
diers, by redeeming in full their certificates, and 
never redeeming the eighty dollars paid in paper 
money, although the faith of Congress was 
pledge 


| has attempted very adroitly to bring the name of 


i| up here and want to bring the great name of 


| Washington was in favor of it, and they know it. 


| against right. They did no such thing. 
i ington approved it. 


H 


ji 
| 


| 


but simply provide that he shall bave: as much 
benefit of the depreciation of his pittance as the 
officer had of his; and therefore I will not at all 
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reply to the imputation of haying departed from 
the wisdom or counsels of Washington. 

Mr. SEWARD. There is not any misunder- 
standing between the honorable Senator from 
Georgia and myself, though I think it likely 
there is some between the honorable Senator 
from Alabama and myself, in regard to the effect 
of the argument I addréssed to the Senate here- 
tofore and now on the main point in debate. 
Of course, when a bill is supported by different 
Senators, it is supported by em under different 
aspects of the case. I have.never attempted to 
induce the Senate orthe country to believe that 
Gencral Washington was opposed to the com- 
mutation. On the other hand, I think I know that 
General Washington and his friends in the army 
favored: the commutation as a settlement of the 
claim of half pay for life. Nor have I attempted, 
in the speech have heretofore made, to induce 
the Senate or the country to believe that the 
country put a hard bargain on those who took 
that commutation. On the other hand, I think I 
said, and I certainly meant to be understood, that. 
I thought the country did as well in that bargain 
as it could under all the circumstances in whick 
it was placed, considering the constitution of 
Congress, the Constitution of the country, the 
absence of any central Federal Government that 
had control over the treasuries of the States; and 
that I did not think the Government or the coun- 
try was to be censured. for: not redeeming the 
commutation certificates within the eight or nine 
years which elapsed before 1793, when they were 
funded, or for not sustaining them in the market 
at their par value. I conceded all that. 

The ground on-which I proceeded was simply 
this: that the commutation which Washington 
and others had approved, had probably failed 
because the commutation certificates were suf- 
fered necessarily to depreciate, until the officers 
were embarrassed and ruined, so that the debt of 
justice which tke country meant to pay them 
ailed to reach them, and was afterwards paid to 
their assignees. I admitted that I thought it was 
right that the Government should redeem these 
certificates by paying the assignees; but. still I 
contended that the debt of justice, the débt of 
blood, the debt of independence, remained un- 
paid to these officers who had been ruined by the 
sacrifice of their certificates. That is the argu- 
ment which. I endeavored to present. I bring it 
back to the aspect in which I originally pre- 
sented it. . 

In regard to this precise question, the honor- 
able Senator from Georgia will do me the justice 
to allow me to state that I brought forward the 
authority of General Washington now, not for 
the purpose of showing that he was opposed to 
this commutation, but for the purpose of justify- 
ing the vote which I now give against his distinct 
proposition in favor of the soldiers of the army 
as connected with this bill—that when the same 
question was discussed in relation to the commu- 
tation before, and the commutation to the officers, 
or the half pay to the officers, was resisted on the 
ground that it left unpaid the debt due to the sol- 
diers, General Washington argued—(and it was 
necessary for me to present the whole of his argu- 
ment, or else be thought wishing to suppress 
something which he had said)—let that stand by 
itself. He made the best case he could out of the 
provision made for the soldiers, and said, however 
that may be, it cannot affect. the justice of paying 
this debt to the officers; and if anybody hereafter 
shell think it equitable to makea larger and better 
c@Mpensation to the soldier, 1 shall be found ip 
favor of it then; but it cannot. affect the present 
question about the officers, ‘That is simply the 
object I had in view, for the purpose of explain- 
ing the votes which might otherwise be under- 
stood as invidiously discriminating in favor of the 
officers to the prejudice of soldiers.“ 

. Mr. TOOMBS called for the yeas and nays on 
his amendment; and they were ordered. : 
&Mr. CRITTENDEN. I have voted against 
all amendments heretofore, and. havé declared a 
purpose so to do. I have done so in the hope 
that the majority of the Senate would take the 
same view I have done-of. this subject, and en- 
deavor to: prevent all amendment to the-bill, sup- 
posing thar'if-we were to open it to amendment, 
there would be: a great variety. of. amendments. 
On such subjects as this it is impossible—if. that 
be-our purpose—to-measure.out now the exact 


rewards and compensations properly due to all 
who. were employcd in the revolutionary war, 
and all to whom we are under obligation. At 
least that would be exceedingly difficult; and if 
it be our purpose so to fashion the bill, I enter- 
tain no sort of hope that the Senate, during this 
session, will ever accomplish it. It was for 
this. reason that I was willing to accept the pro- 
visions made by. this bill, and to protect it, as far 


as I could, against all alteration and amendment, | 


and thereby to insure its passage. My object 
thus far has been defeated. Be itso. I give up 
that purpose. A majority of the Senate have 
desided against it. It is in vain now to vote 
against amendments for the very proper purpose 
of protecting the bill against amendment. The 
Senate have shown a determination to amend this 
bill. Willing as-I was. to do justice to all who 
were employed in the. revolutionary war as. a 
general proposition—to the soldier aswell as the 
officer, | was. ready to take this bill because it 
made provision for a meritorious class; but now, 
having given up the hope of passing this bill in 
the form in which it came to us, I must vote on 
this proposition according to my opinion of its 
merits, and I must say that my views, asat present 


advised, are entirely in favor of the amendment. | 


I shall therefore vote to pay the soldier whatever 
balance is due him; for with either officer or sol- 
dier I will not stand and stickle on a mere matter 
of account as to what is his due. Pay him what 
we will, and we have received tenfold by his labors 
and services and dangers—yca, we have received 
one hundredfold for every penny we give. It was 
on that principle I was willing to vote for the bill. 
I was. not willing to enter into minute accounts 
either with the officers or soldiers of that great 


| army to whom the country owes its existen®. I 


was willing to pay liberally and generously to one 
and to all. Idesire to make no discrimination 
whatever in rendering justice—gencrous, liberal 
justice, to all who were concerned in that great 
struggle. It is on that principle that I have voted. 

This bill may not have been exactly right in 
all respects. It will not be so when we have 
amended it. Perhaps the day is past when we 
shall be able, by any exact rule, to apportion 
rewards and compensations exactly.as they ought 
to. be, to all who were engaged in that great 
struggle, Ishall vote, however, Mr. President— 
not intending to embarrass the bill—for the 
amendment now offered, considering that the 
expectations and purposes with which I voted 
heretofore against all amendments have been 
defeated. 

Mr. DOUGLAS. Iam satisfied that we shall 
not be able to get a vote on the bill to-night; and 
asthe hour is late, I move that the Senate adjourn. 

The motion. was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 15, 1857. 


The House met at twelve o’clock, m. 
the Chaplajn, Rev. Danie, Watpo. 
Lhe Journal of yesterday was read and approved. 


ABSENCE OF MEMBERS. 


Mr. SNEED, from the Committee of Mileage, 
by unanimous consent, reported a bill to increase 
the penaity for the voluntary absence of members 
of Congress from their public duties; which was 
reada first and second time, referred to the Com- 
peaittee of the Whole on the state of the Union, 
and, wih theaccompanying report, ordered to be 

rinted. 
: Mr. SNEED. Mr. Speaker, my colleague on 
the Committee on Mileage [Mr. Kersey] has a 
minority report which he intends to submit, and 


Prayer 
b 


as he is not now in his seat, I move that leave be | 
granted for the submission of that minority re- | 


port, and that it be ordered to be printed. 
There was-no objection; and the motion was 
agreed to. 


BILLS INTRODUCED. 
Mr. CHAPMAN, by unanimous consent, in- 


troduced bills of the following titles; which were | 


severally read the first and second times, and re- 
ferred to the Committce on Territories: 

A-bill for a further appropriation, and for. the 
completion of the territorial road now being.con- 
structed from opposite Council: Bluffs, Iowa, to 
new Fort Kearny: and i f 
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A bill for the construction of a wagon. 
the South Pass of the Rocky -Mountai 
Nebraska Territory, via Great Salt Lake alleys. 
to. Honey Lake valley, in.the eastern portion. 6: 
the State of California,.and for the establishment. 
of military posts thereupon. ae 

Mr. OTERO.. I ask the unanimous consent. 
of the House to introduce a bill of which previous. * 
notice has been given. an 

Mr. JONES, of Tennessee. If gentlemen want 
to get in their bills, let the House devote some. 
time to that purpose, and then they will be pre~. 
sented regularly. 

Mr. OTERO. Task that the bill may beread.. 

The bill was read by its title, as follows: ° 

A bill making a grant of land to the. Territories, 


lof New. Mexico and Kansas, and: the State of 


Missouri, in alternate sections, to aid in the cone. 
struction of certain railroads in said Territories 
and State. 

Mr. JONES, of Tennessee, I object’ to its 
reception, unless the House will. devote a specified 
time to the reception of bills. I call for the reg 
ular order of business. ; E a 

Mr. PAINE. Will the gentleman from: 'T 
nessee withdraw his call for the regular order oi 
business, and allow. me to report a general bill 
from the Committee on Patents. which I wish. to: 
have referred to the. Committee of the Whole:on: 
the state of the Union? ~ i. Ss 

Mr. JONES, of Tennessee. If the Hotise will- 
call the committees for reports, and allow all bills 
‘to be reported, I shall have no objection. ~ 


COINAGE BILL. 


The SPEAKER stated the fi business. in 
order to be the consideration of an act (S.No. 
190) relating to foreign coins, and the coinage of 
cents at the Mint of the United States; and that / 
the pending question was the amendment of. the 
gentleman from New York [Mr. Wurrney] to. 
add to the motion to recommit the bill to: the 
Committee of Ways and Means the words, 
“With instructions. to. strike. out the eighth: 
section.” Pay, AN 

Mr. PHELPS. I was, not present yesterday: 
when the gentleman from New York [Mr, Warr. 
Ney] proposed. his amendment to my. motion. tò, 
recommit. As I stated the other -day.when, È 
submitted the motion to recommit, it was. made 
merely with a view of keeping the bill before the 
House, and with no desire or intention. on my 
part of calling upon the House to recommit the 

ill to. the Committee. of Ways and Means: The 
bill, together with the amendments recommended 
by the Committee of Ways and Means, and. the 
amendment which L subsequently. offered myself 
in lieu of one of those recommended by the com- . 
mittee, have all been printed, and are before the 
House; and it was my intention, whenever the 
bill was reached, to withdraw the motion to re- 
commit, and to demand the previous question; 
which would bring the House to a vote, first; 
upon the amendment submitted by myself, and: 
next, upon the matter reported by the Gommittée 
of Ways and Means. f 

In this connection I desire to make one state- 
ment. When this bill was reported, in s caking 
of one of the provisions of the bill, and of the 
laws which make foreign coin a legal tender, I 
am reported as.saying that, in the opinion of the 
Director of the Mint, no foreign coins are now a 
legal tender in payment of debts in this country. 

I am, perhaps, wrong in attributing that opinion. 
to the Director of the Mint, and therefore I desire 

to correct what I then said in that respect. . But 

I am now prepared to say that foreign coins. are 
not a legal tender. “I draw a distinction between; 
declaring coins to be receivable in payment:of: 
debts and demands, and the language made-use., 
of in the laws declaring coins a legal- tender. 
Perhaps the Spanish pillar Gollar, ofa particular. - 
weight and fineness, may now be:a legal’ tender. 
There were other coins which were prescribed as, 
receivable by “ tale’*—using the exact language 
of the act itself—in payments of debis and-de- 
mands, provided they were of a particular weight 
and fineness. But the particular coins: specified, 
as appears by the report: of the Directorof the 
Mint, are not of the: prescribed weight and fine- 
ness, and therefore. are “not receivable by tale ag 
provided in theat... ; 


There is-ánother matter connécted with this. 


When the-Congress. of. the United States has 
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prescribed that our own gold and silver coin shall- 
fi a legal tender, it is declared, in so many 
words, that they shall be a legal tender.” So 

jt ig.in many of. the acts which prescribed that 
foreign coins shall be a legal tender, the Congress 
of the United States enacted that those coins shall 
be ailega! tender, using those identical words. 
Those laws relative to foreign coins have expired 
by their own limitation, or are practically inoper- 
ative by reason*of a change in actual value of the 
foreign coins, except in the one coin I have men- 
tioned. 

Now, the value of certain foreign coins is fixed 
by law, if ofa certain weight or fineness; and we 
have declared they shall be received in payment 
of debts and demands. But this, I submit to the 
House, only makes them receivable by the ofi- 
cers of the United States at the rates prescribed, 
and does not make them a legal tender in the 
discharge of debts due from one individual to 
another. “The premium which, for a long time, 


the Spanish pillar dollar has commanded in the | 


market, has driven it out of circulation in this 


country; and what few of those coins remain, are | 
used not as a circulating medium, but as an arti- | 


ele of merchandise. ‘ 
There was an objection taken by the gentle- 
men from Tennessee and New York to one pro- 
vision contained in the report of the Committee 
of Ways and Means, which provides that this 
new cent coin shall bea legal tender to the amount 
of ten cents. 
sented upon my own responsibility, does away 
with that provision, and furthermore, prescribes 
the. precise weight of metal, and the component 
parts of the two metals from which it is to be 
coined, instead of leaving that matter, as recom- 


mended by the Committee of Waysand Means, to | 


be fixed by the proclamation of the President of 
the United States. The reason for submitting my 
amendment was, that in a letter addressed to me 
by the Director of the Mint, he informed me that 
he did not desire to make any more experiments 
in regard to the component parts of the metal, or 
as to the kind of metal of which the cent shall be 
composed. These experiments were prosecuted 
„last summer at the Mint, and the Director is of 
opinion that the cent coinage which I presented 
the other day, and which will be the cent if the 
fifth section is adopted as proposed by me, is the 
best which can be devised, and that he desires to 
have no change effected in it. He does not believe 
that any change for the better could be made by 
any further experiments, and therefore he recom- 
mends that we shall legalize that coin in the 
manner which I propose. ; 

And now I withdraw my motion to recommit, 
and demand 

Mr. WHITNEY. Itrust the gentleman will 
not demand the previous question, without afford- 
ing me an opportunity to test the sense of the 
House on an amendment. 

Mr. PHELPS. As the gentleman desires it, I 
will not. 

Mr.WHITNEY. [donot believe that the hon- 
orable gentleman who reported this bill has any 
particular desire to pass the eighth section. The 
amendment which he proposes to the legitimate 
feature of the bill renders that portion of the bill 
satisfactory to me. Lconld support it. I think 
the.bul, if adopted, will be an advantage to the 
ewrrency of the country; but, with my views of 
the result which this cighth section will produce 
upon the artistic industry of the country, I can- 
not vote forit. If that section is stricken from 
the bill, iushall have my hearty support. 

Mr. PHELPS, I will say thati do not think 

- that the eighth section will have the effect which 
the gentleman from New York scems to think. 
The cighth section is the one which provides that 
the Secretary of the Treasury, under such rales 


and regulations as he may from time to time cs- | 


tablish, shall have power to authorize and requir 
medals to be struck at the Mint for the several 


States, incorporated companies and socicties that ` 


may apply for them, the persons so applying for 
the medals paying the expenses of the dics and 
of striking the medals from the dies. 'Thatis the 
substance of it. “I admitthat I have no particular 
feeling on the subject, and am aware that the 
amendment which the gentleman from New York 
(Mr. Warner] proposcscannot now be received, 
_ because of the amendment which I have submitted; 
bat, with the desire of accommodating him and 


The amendment which I have pre- | 


any others, I hope that the House will, by unan- 
;| Imous consent, agree to entertain a third amend- 


|! and then let the various amendments be disposed 
i of. ES 

Mr. WHITNEY. I find that I was not fully 
understood in my reasons for objecting to the 
eighth section. As the gentleman from Missouri 
has stated, it authorizes the Superintendent of 
the Mint, under the direction of the Secretary of 
i the Treasury, to strike medals for associations 
| or corporations. Now, sir, this striking of medals 
involves the engraving of the dies. The mere 
| striking of a medal is an act which any mechanic 
| can perform who owns a proper press. It is the 
| execution of the dies that is provided for in that 
|i section; and it takes out of the hands of a new 
i| class of artists of this country that encouragement 
| which the Government ought rather to cxtend to 
them. That is my objection to this clause of 
the bill. Bat, sir, in addition to this, the eighth 
| Section absolutely prostitutes a department of the 
|| Government into a common work-shop, in com- 
petition with the mechanics of our land. It pro- 
vides that this work shall be done for a price; and 
it provides that the paltry profits to be derived 
from it shall be paid into the public Treasury. I 
repeat, therefore, it is prostituting a department 
of the Government into a competition with the 
mechanics of the country. The medallion art, 
as I suggested yesterday, is yet in its infancy 
here; yet I do not hesitate to say that there are 
artists outside of the Mint far superior in talent~ 
if we may judge from the designs and impressions 
i on the national coin—to any that are to be found 
li inside of it, in the employment of the Govern- 
li ment. Parties desirous of obtaining good medals 
would naturally look to the Mint as the source 
of the finest talent in the peculiar art, yet obtain, 
perhaps, an inferior article at a higher price; 


of the employment to which his genius entitles 
him. I trast that the Elouse will consent, as the 
H geneman from Missouri has kindly suggested, 
|| that this eighth section be dropped from the bill, 


| and the previous question called. 
| Mr. PHELPS. The gentleman from New 


York misapprehended me, if he thinks that I con- 


to the gentleman from New York to have his 
i| amendment entered; but E did not assure him, 
| nor did I mean to be understood by the House, 
ji that I was in favor of striking out the eighth 
| section. 

Mr. WHITNEY. 
the matter submitted to the House. 

There being no objection, Mr. Wuirney’s 
| amendment was received as follows: 


Strike out the cighth section of the bill, as follows: 

| And he it further enacted, Phat the Secretary of the 
i! Treasury, under such rules and regulations as he may 
ji from time to time establish, shall have power to authorize 
; and require medals to he struck at the Mint for tne several 
States, incorporated companies, and societies that may 
} apply for them, al a reasonable price for the labor and ma- 
| terials, striking two copics, in bronze, for a cabinet of 
| medals to be kept in the Mint; and out of the profits obtain 
duplicate copies, in bronze, for said cabinet, of all medals 
which have been struck at the Mint. The accounts of the 
i; medals shall be rendered quarterly, and the profits paid into 
|| fe Treasury, and appear in the annual reports. 


Mr. PHELPS. 


in the bill which I desire to have corrected. 


There is one clerical error 


i 
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bill. Itis the omission after the word “ Treas- 
j ury,’? at theend of that section, of the words “ for 
exchange as aforesaid.” It ought to be added. 
That is the evident import of the section. ‘These 


It 


as submitted by me in the hurry of copying. 
I 


isa clerical error and ought to be corrected. 
li hope it will be corrected. 

"There being no objection, the amendment was 
i made so as to make the section read: 


Sec.7. And he it further enacted, Phat it shall be lawful 
ji the gold and siiver coins of the United States, and also in 
if exchange for the former copper coins issued ; and it shail 
| be lawful to transmit parcels of the said cents, from time 
i 


i 
i 
| 

| to time, to the stant treasurers, depositaries, and other 
| Officers of the United States, under general regulations pro- 
| posed by the Director of the Mint, and directed by the 
Secretary of the Treasury, for exchange as aforesaid. 


Mr. PHELPS. 


l! question. 


I now move the previous 


|| ment, and let the previous question be ordered, | 


while the superior artist outside will be deprived | 


| sented to strike out this section. I only suggested | 
that I hoped unanimous consent would be given 


I shall be satisfied to have | 


ii is in the amendment repurted by the Committee | 
| of Ways and Means to the seventh section of the | 


words perhaps were omitted in the amendment | 


; 


The previous question was seconded, and the 
main question ordered. 

The question was first taken on Mr. WHITNEY’S 
amendment to strike out the cighth section; and 
it was agreed to, 


The question was then taken on Mr. P 
amendment, as follows: 


Strike out the fifth section of the amen: 
by the Committee of Ways and Means, 
lows: 

Sec. 5. And be it further enacted, That from and after 
the passage of this act, the standard weight of the cent 
coined at the Mint shall be seventy-two grains, or three- 
twentieths of one ounce troy, with no greater deviation 
than four grains in each piece ; and said cent shall be com- 
posed of eighty-eight per centuin of copper and twelve per 
centum of nickel, of such shape and device as may be 
fixed by the Director of-the Mint, with the approbation of 
the Secretary of the Treasury: and the coinage of the half _ 
cent shall cease. 


Mr. PHELPS. That isan amendment which 
I have submitted on my own responsibility; but 
it really ought to be adopted. 

The amendment was agreed to; and the amend- 
ment as amended was adopted. 

Mr. JONES, of Tennessee. I shall ask, when 
these amendmenis are got through with, that the 
bill be all read as engrossed, so that we can know 
what we are to vote for. 

The remaining amendments reported by the 
Committee of Ways and Means were then 
adopted. 

The bill was then ordered to be read a third 
time; and it was read the third ‘time, as fol- 
: lows: 


An act relating to foreign coins, and to the coinage of cents 
at the Mint of the United States, 


Be it enacted by the Senute and House of Representatives 
| of the United Staies of America in Congress assembled, That 
į the pieces commonly known as the quarter, cighth, and 
| sixteenth of the Spanish pillar dollar, and of the Mexican 
į dollar, shall be receivable at the Treasury of the United 
States, and its several offices, and at the several post offices 
and land offices, at the rates of valuation following—that is 
to say, the fourth of a dollar, or piece of two reals, at 
twenty cents; the cighth of a dollar, or piece of one real, 
at ten cents; and the sixteenth of a dolar, or half real, at 
five cents. 

Sec. 2. And be it further enacted, That the said evins, 
when so received, shall not again be paid out, or put in 
circulation, but shail be recoined at the Mint. And it shall 
be the duty of the Director of the Mint, with the approval 
of the Secretary of the ‘Treasury, to preseribe such regula- 
tions as may be necessary and proper to secure their trans- 
mission to the Mint for recoinage, and the return or distri- 
bution of the proceeds thereof, when deemed expedient, 
| and to prescribe such forms of account as may be appro- 
| priate and applicabie to the circumstances : Provided, That 
the expenses incident to such transmission or distribution, 
and of recoinage, shall be charged against the account of 
| silver profit and ‘loss, and the net profits, if any, shall be 
paid, from time to time, into the Treasury of the United 
States. 

Sec. 3. And be it further enacted, That all former acts 
; authorizing the currency of foreign gold or silver coins, and 
declaring the same a legal tender in payment for debts, are 
hereby repealed ; bnt it shall be the duty of the Director of 
the Mint to cause assays to be made, from time to me, of 
such foreign coins ybe known to our commerce, to 
determine their average weight, fineness, and value, and to 
embrace in his annual report a statement of the results 
thereof. 

Sec.4. And be it further enacted, That from and after the 
passage of this act the standard weight of the cent coined 
atthe Mint shall be seventy-two grains, or three-twentieths 
of one ounce troy, with no greater deviation than four 
grains in cach piece; and said cent shall be composed of 
eighty-eight per centum of copper and twelve per cenn 
of nickel, of such shape and device as may be fixed by the 
| Director of the Mint, with the approbation of the Secretary 
of the Treasury; and the coinage of the half cent shail 

cease. 

j Sec. 5. And be it further enacted, That the Treasurer of 
the Mint, under the instruction of the Director of the Ming, 
with the approval of the Secretary of ihe Treasury, shall, 
from time to time, purchase from the bullion fund of the 
Mint the materiais necessary for the coinage of such cent 
piece, and transfer the samc to the proper operative officers 
of the Mint, to be manuiactured and returned in coin. And 
the laws in force relating to the Mint and the coinage of the 
precious metals, and in regard to the sale and distribution 
of the copper coins, shall, so far as applicable, be extended 
to the coinage herein provided for: Provided, That the net 
profits of said coinage, ascertained in like manner as is 
prescribed in the second section of this act, shall be trans- 
ferred to the Treasury of the United States. 

Sec. 6. And be it further enacted, That it shall be lawful 
to pay out the said cent at the Mint in exchange for any of 
the gold and silver coins of the United States, and also in 


HELPS’: 


dment proposed 
aud insert as fol- 


i] exchange for the former copper coins issucd; and it shall 


i int i t p i a it pareeis of the said cents, from tim 
i) to pay out the said cent at the Mint in exchange for any of ;; be lawful to transmit parcels of the 3; e 


i to time, to the assistant treasurers, depositaries, and other 
officers of the United States, under general regulations 

proposed by the Director.of the Mint, aud approved by the 

Secretary of the Treasury, for exchange as aforesaid. 

Sec. 7. And be it further enacted, That hereafter the 
Director of the Mint shall make his annual report to the 
Secretary of the Treasury up to the 30th of June in each 
year, so that the same may appear in his annual report to 
Congress on the finances. 


Mr. JONES, of Tennessee. So far as Í under- 


ad 
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stand this bill, I believe it to be right. There is 
one provision of it, however, which it seems to 


me it will be difficult, if not impossible, to have |; 


executed, and which, if passed, will be violated 
throughout the country. The bill provides that 
the-fips and levies, as they are called here, and 
the Spanish and Mexican quarters, shall be re- 

yiceived at five, ten, and twenty cents respectively, 
“and when received, shall not again be paid out 
by any officers of the Government. That, of 
course, includes the postmasters of the Union. 
Now, there are many postmasters who will not 
take in more ‘than half a dozen or so of those 
coins, and if this*bill becomes a law, they will 
not be able to pass them again. What are they 
to do with them? Must they send them to the 
Treasury? There should be some way provided, 
it seems to me, by which these postmasters may 
get rid of their small amounts of these depre- 
ciated coins without violating the law. 

Mr. PHELPS. There is a ready answer to 
the gentleman’s objection. After this act shall 
have passed and been promulgated, these officers 
will not receive these coins, The bill only pro- 
vides that they may receive them at the price fixed. 
If they are received, they will be transmitted to 
the usual depositary within the State for the post 
office revenue; and, as I understand it, this bill 
requires regulations to be.made-for that purpose. 
I think there will be no difficulty such as is sug- 
gested by the gentleman from Tennessee. Ihave 
risen for the purpose of demanding the previous 
question on the passage of the bill. 

Mr. JONES, of Tennessee. As I understand 
the bill, it makes it the duty of the officers of the 
Government to receive these coins. It is not at 
their option, but they must receive them at the 
valuation fixed by the bill. If the bill were 
amended so as to provide that they shall not be 
paid by any officer of the Government except by 
postmasters, it would perhaps be well. They 
would then find their way to larger places, and 
finally go out of circulation altogether. 

Mr. PHELPS. As the bill came to us from 
the Senate, it provided that these coins should be 
received at the price therein specified. It also pro- 
vided that they should be a legal tender for a cer- 
tain period of time. ‘There was also another 

rovision, that they might be exchanged at the 

int for new centsat their nominal value. Thus, 
in fact, three values for these depreciated coins 
would be established. In the case of the quarter 
its value would be fixed at twenty cents, and at 
twenty-five cents, and then there is its value as 
bullion. And, in my judgment, if this bill is 
passed, these coins will be driven to the melting- 
pot there to be recoined. They will be sent to 
the Mint, and there sold as they arc now sold at 
their value as bullion, and the silver manufacturers 
throughout the country will buy them up to use 
in their silverware. 

Mr. JONES, of Tennessee. If the gentleman 
will allow me, I will move an amendment provid- 
ing that the postmasters may pay out these coins 
at the price at which they received them. I think 
there will be no objection to the amendment. 
` Mr. PHELPS. I prefer the bill as it is, and 
therefore insist on the call for the previous 
question. 
` The previous question was seconded, and the 
main question was ordered to be put; and being 
put, the bill was passed. 

“Mr. PHELPS moved to reconsider the vote 
by which the bill was passed; and also moved to 
day the motion to reconsider on the table. 

` The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dicains, its Secretary, notifying the House 
that the Senate had passed bills of the following 
titles, in which he was directed to ask the con- 
currence of the Houses 2 

Anact (S. No. 350) for the relief of Dr. Charies 

# D., Maxwell, a surgeon in the United States Navy; 

An act (S. No. 399) for the relief of Charles 
McCormick, assistant surgeon in the United 
States Army; 

An act (S. No. 439) to authorize the settlement 


of the accounts. of Luther Jewett, late collector |! 


of the-district of Portland and Falmouth, in the 

State of. Maine; and 

ao act (S. No, 443) for the relief of Edward 
arte, ; 


| to the Committee of Waysand Means, on which 


| sovereignty’? as a most dangerous, mischievous, | 
D a > 


| gentleman from South Carolina has succeeded in i 


| from existence, because their institutions were || 
‘founded upon force rather than law. 


| cussion in the committee. 
there should. only be discussion upon the busi- i; 


Also that the Senate had passed the following 
bill and joint resolution of the House: 

An act (No. 365) for the relief of Charles L. 
Denman; and P 

Joint resolution (No. 23) in favor of J. W. 
Nye. 

Aiso that the Senate had disagreed to the 
amendment of the House of Representatives to bill 
(S. No. 296) for the relief of Sally T. Mathews. 


PERSONAL EXPLANATION. 


Mr. CAMPBELL, of Ohio. Mr. Speaker, I 
understand that the gentleman from Arkansas 
[Mr. Rust] has considered a remark made by me 
on the day before yesterday, as insulting to.him. 
In making that remark, at which the gentleman 
took offense, it was by no means my intention to 
insult him by casting imputations on his veracity 
or otherwise; and I regret that the gentleman 
should have supposed me to have any such inten- | 
tion, which I frankly disavow. 

Mr. RUST. I certainly had understood the 
gentleman differently. I am glad to find his sup- 
posed purpose, disavowed, which disavowal is 
accepted as entirely satisfactory. 

CONTINGENT EXPENSES OF CONGRESS. 
` The SPEAKER stated the next business in 
order to be the consideration of a bill (H. R. No. 
608) to regulate the disbursements of the contin- 
gent-expenses of Congress, and that the pending 
question was on the motion to recommit the same 


the gentleman from Tennessee [Mr. Jones] was 
entitled to the floor. 

Mr. JONES, of Tennessee. How much of the 
morning hour remains unexpired? 

The SPEAKER. Halfan hour. 


Mr. JONES, of Tennessee. I move, then, that || 


the rules be suspended, and the Fouse resolve 
itself into the Committee of the Whole on the 
state of the Union. 

THE TARIF?. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. W asn- 
BURN, of Maine, in the chair,) and resumed the 
consideration of the special order, being the bill 
(H. R. No. 566) reducing the duty on imports, 
and for other purposes. 


Mr. KEJTT, briefly adverting to the bill under || 


consideration, expressed his opposition to a free 
list, contending that the adoption of such a. list 
would render it necessary to that extent toimposs 
additional duties upon the articles taxed. He! 
then proceeded to discuss the slavery question, 
arguing that he tendencies of the time were to 
sectional organizations. He regarded ‘ squatter 


and demoralizing doctrine, being neither more | 
nor less than that those who might “ squat” ia 
the Territories possessed the right to confiscate 
the property of citizens of the States. He held 
that slavery existed anterior to law, and in this 
connection reviewed the history of that institu- 
tion from its earliest existence to the present time. 
Assuming that the continued agitation of the 
slavery question tended to a dissolution of the 
Union, he examined the resources of the South, 
and contended that she did not lack population, 
territory, commercial facilities, #or material re- 
sources. | 

Mr. BLISS obtained the floor, and said: The | 


showing that the world, from its earliest origin, | 
has been subject to rapine and blood, and he has 
also succeeded in accounting for the fact that 
those brilliant little Republics that adorned the 
world in our earlier ages, soon fell and faded 


He has} 
also shown us that as civilization has advanced, |} 
the civilized portions of the world, except his i 
own beloved Arabs, are turning their attention to 3 


the amelioration of labor. Had I not, before |: 


this, marked out the course of remark which I i! 
intended to follow, I should be glad, at this time, |, 


to take the rich text which has been furnished | 
me by the gentleman who has just taken his 


al 

i 

> 3, th 

seat; but I had intended some days since—— | 
i 


Mr. STANTON. Irise to a question of order, | 
and it is in reference to the nature of this dis- ` 


ness before the commiitee.. 


| is well taken. The only question, therefore, be 


The. questio 
be made some time, and T prefér to, mals 
a personal friend and colleague, rather th 
any one else. Seer 
Mr. GIDDINGS.. I hope the gentleman: from. 
Ohio will not undertake to apply the gag, when 
general debate has been allowed to such an exient 
to gentlemen on the other side.of the Chamber, | 
Mr. STANTON. Well, I give notice’ that I° 
shall raise the question when my colleague; has 
delivered hisspeech. [Cries of “Raise it now!”? 
“Raise it now 1°] ee i 
Mr. STANTON. Well, I will make it now, 
as that seems to be the wish of the committee, 
‘The CHAIRMAN. The Chair understands 
that the point is, that general debate upon the « 
bill now before the committee is not in order. 
The Chair understands that it was so decided the 
day before yesterday by the gentleman who then 
occupied the chair, [Mr. H. MarsuaLi,] and 
that that ruling was acquiesced in by the com- 
mittee. Therefore, the Chair holds that general 
discussion is not in order. i 
Mr. GIDDINGS. Do [understand the Chair 
to decide that general discussion of the slavery 
question is not in order, when three gentlemen 
upon the other side of the Chamber have dis- 
cussed it? i 
The CHAIRMAN. It. was held, the ‘day 
before yesterday, as the Chair understands, by 
the genteman who then occupied thë chair, that 
general discussion was not in orderand that de- 
cision was acquiesced in by the committee. If 


j the question had been raised when the gentleman 


from South Carolina [Mr. Keirr] was upon the 
floor, the Chair would have held, as he now does, 
that general discussion is not in order. 

Mr. WADE. Tappeal from the decision of |’ 
the Chair. ; 


Mr. HOUSTON. I do not understand that 


! any such decision was made the day before yes- 


terday by the gentleman who then occupied the 
the Chair. Ido not understand that he made any 
decision at all. He indicated his opinion upon 
that point, but the point was. not pressed, and no 
decision was made. And, ‘in proof of. the cor- 
rectness of my assertiop, general debate was 
immediately resumed by. the gentleman. from > 
Maryland, [Mr. Bowre,] who discussed the slá- 
very question and other matters referred to in the 
President’s message. : : 
Mr. BOYCE. I suggest that the gentleman 
from Ohio be permitted to proceed by unanimous 


! consent. : 


Mr. HOUSTON. The question had betterbe 
decided now, one way or the other. 

Mr. BOWIE. We can overrule: the decision 
of the Chair. 

Mr. JONES, of Tennessee. I would like to 
know what the decision of the Chair is. 

The CHAIRMAN. Inasmuch as it was held 
yesterday, or the day before, by the gentleman 
then occupying the chair, that on this bill general 
discussion was notin order, but that debate must 
be confined to the question before the committee, 
the Chair will now regard itself as bound by that 
decision, and therefore rules that general discus- 
sion is not jn order on the question. 

Mr. JONES, of Tennessee. I believe there 
has been an appeal from that decision. 

The CHAIRMAN. An appeal has been taken; 
and the question now is, whether the decision of 
the Chair shall stand as the judgment of the com- 
mittee? ` 

Mr. JONES, of Tennessce. The question, I 
presume, is debatable. The debate has not been 
terminated on this bill, and I apprehend thatthis 
question ought to be discussed. .. mb 

Mr. COBB, of Georgia, (in his seat.) _Itis not 
debatable. ; be 

Mr. JONES, of Tennessee. It is debatable. 

Mr. COBB, of Georgia. 1 would: state tothe 
gentleman from Tennessee. that the question 18 


" not debatable for the reason that you. cannot inter- 


rupt a gentleman in the middle of a speech, and 

raise a discussion on collateral questions... ~ 
The CHAIRMAN. . The Chair thinks that 

the point made by the gentleman from Georgia 


fore the committee is, a8 to. whether the decision 
of the Chair is to be sustained by the committee. 
Mr. JONES, of Tennessee: ` t know this: that 


It seems to me that |! it is against all the-practice of the Houses 


MAOH. MARSHALL. Asa matter of justice 


i rentleman who occu 
two ago, permit mé to say, that lecisio: 

RA Ma was fot made. The point was not 
made. “The gentleman who then occupied the 
chair suggested, in answer to an inquiry by the 
getitleman from Maryland,. (Mr. “Bowis,] that 
should: the point be made, he would ‘so decide, 
and that. should the cothmittee prefer the other 
course, they would indicate that preference: by 
making the point.’ ‘The point was not made, 
herë was no decision; sò that the. Chair now 
must make it on its own authority, and not.on 

at of the. gentleman. .. ee tveta. § t 

The CHAIRMAN. The Chair understood 
the gentleman from ‘South. Carolina [Mr. ORR] 
to, give notice at that time; that on the decision. 
Which thè Chair made, he should—after thé gen- 
tleman ‘then on tlie floor should have concluded. 
his .témarks—make the point of order; and the 
Chair understood that it was ‘acquiesced in by 
tie" coramittee.’ .THe question now is, * Shall 
thédecision' of the Chair stand as the judgment 


of thie‘committee?”” = : 
Mr. STANTON called for tellers. - 
‘Tellers were ‘ordered; and Messrs, CHAFFEE 
and TALBOTT were appointed, `: 
-The House was divided; and the tellers re- 
potted—ayes 57, noes 68. : 
, So the decision of the Chair was reversed, and 
general discussion decided to be in order. 
‘Mr. BLISS then made an argument ofan hour’s 
length against ‘the extension of slavery, and 
maintained the constitutional power of Congress 
to exclude that institution from the Territories. 
[See ‘Appendix for these speeches. ] 
Mr. MAXWELL next obtained the floor, but 
yielded to ov , 
Mro. K. MARSHALL, who moved that the 


: -comittee do how tise. 
The motion was agreed to. 

So ‘the committee rose; and Mr. Gippiwas 
having taken the chair as Speaker pro ‘tempore, 
Mn Wisununt, of Maine, reported that the 

Committee.of the Whole ön the state of the Union 
had had the Union generally under consideration, 
and particularly the special order, being a bill 
(H.R, No. 566) reducing the duty on imports, 
and Yor other purposes} and had come to no res- 


oltition thereon. : 
Ta CHANGE OF REFERENCE. 


On motion of Mr. ALLEN, it was 
Ordered, That the Committee: ön Revolutionary Claims 
be discharged from the further eonsideration of the petition 
and papers in the case of James McCall, and that they: be 
referred, to the Committee. on. Revolutionary Pensions. 
Mr. JONES, of Tennessee. I move that the 
Houge.do now adjourn. Pn eters ag 
Mr. PAINE. I would appeal to the gentleman 
from: Tennessee to withdraw. his motion toadjourn 
until I ean report from the Committee on Patents, 
for reference to:the Committee of the Whole on 
the.state of the Union, a general bill on the sub= 
Ject-of patentes ii eog o 0 oe o . 
¿Mr JONES, of Tennessee. It is always a 
bad time: to do. business.after the committee. rises, 
and: I therefore insist on my motion ‘to-adjourn.- - 
-hé motion-was agreed to; and the House (at 
a quarter past three o’clock) adjourned. fees 


SIN SENATE: 
; Pripay; January 16, 1857. 

Prayer by the Chaplain; Rev: Sriruen P. Hint. 

The Journal of yesterday was read and approved. 

“CREDENTIALS, at 

The PRESIDENT. pro tempore presented the 
credentials-.of- Hon. Simon ‘Cameron, elected a 
Senator by the Legislature of Pennsylvania for 
the,term of six years, commencing on the 4th day 


of March next; which were read, and ordered to. 


lie onthe tables. eeo cao, ane 
“a? O MEMORIALS AND PETITIONS. 

Mr. BIGLER Presented ‘two memorials of cit- 
izens of the United States, engaged in the manu- 
facture and ‘sale of. slates, remonstratin against 

‘the abolition of duty on foreign slate; which were 
referred to the Committee on Finance: © == 
Mr. FISH présented: the petition of John I. 
Glasson, a lieutenant in the Navy, praying to be 
alld. ‘compensation for performing the duties 
j rto the United States schooner Falcon, 
the’ late war with Mexico; which was. 
“Committee on Naval Affairs. 


ipied the chair a day or. |! 
r; that the decision: | 


1| Mississippi river, anda petition of citizens of 


i will remark to. the-Senator that. there is no such 


| reported at the’ last session is still before the 


i Senate upon it. 
i to be laid on the table. 


| thatthe Committee on Public Lands be discharged 
| from their further consideration. 
| The motion was agreed to. 


| adjourns to-day, it be to:meet on Monday next. 
| Mr. ADAMS. 1 ask for the yeas:‘and 


| session, and. there is a great deal of public busi- 
j| ness to be performed. - If there is any particular | 


PAPERS WITHDRAWN. — 
On motion of Mr. SEWARD, it was 

Ordered, Phat Roswell W: Haskins have leave to with- 
| draw his petition and papers. < 
°° REPORTS FROM COMMITTEES. 


Mr.SLIDELL, fromthe Committee on Foreign 
: Relations, to: whom -was referred the memorial 
of the-executors of John Armstrong, submitted 
an adverse report; which was ordered to be 

rinted. pre ee a 
P Mr. FESSENDEN, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 440) for: the relief of the sureties of Daniel 
Winslow, reported it-without amendment. 

‘Mr: IVERSON, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 254) 
for the'relief of the heirs of Samuel R. Thurston, 
late Delegate: from Oregon, ‘reported it without 
amendment. © fet Ea 

He also, from the same committee, to whom 
was referred the memorial of George A. O’Brien, 
submitted a report, accompanied bya bill (S. No. | 
507) for his relief. The bill-was read and passed 
to.a second reading; and the report was ordered 
to be printed, ae a> 

` PACIFIC RAILROAD. 


Mr. FOOT. - The Committee on Public Lands 
have had'under consideration the petition of 
Walter- M, Rockwell & Co.,asking for a donation 
of land to.aid-in the construction of a telegraphic 
line from San Francisco to some point on the 


lowa in favor of the construction of a railroad | 
| to the Pacific,.and ask to be-discharged from their 
| further consideration, and that. they be referred 
| to the select committee: upon the “subject of the 
| Pacific railroad. < fi : 

The PRESIDENT pro tempore. The Chair 
committee. The petitions will lie on the table if 
| not objected to. : 

Mr. WELLER. The select committee, I sup- 
pose, Were discharged at. the last session after 
they made ‘their report. -I have never asked at 
the present session for a renewal of the commit- 
tee, simply for the reason that the bill which they 


Senate, now lying on the table, and it is my 
desire at an early day to have the action of the | 
I suppose the memorials pught 


Mr. FOOT. Then I make the simple motion, 


ADJOURNMENT TO Mon®ayY. 
Mr. CASS. I move that when the Senate 


nays on 


that motion. We are now’in the last half of the 


reason why we should not meet to-morrow, I am 
unable to see it. I have not said anything about 
adjournments over before this time; I have not 
been captious-in regard to them; but. I want the 
deliberate vote of the Senate now on this propo- 
sition. og, R x 1 - .. - oo 
‘The yeas anf nays were ordered; and being 
taken, resulted—yeas 30, nays 12; as follows: — 
YEAS—Messrs. Allen, Bayard, Biggs, Bigler, Cass, Clay, 
Comegys, Dodge, Douglas, Evans, Fish, Fitzpatrick, Hous- 
ton, James, Johnson, Jones of Iowa, Mallory, Mason, Pratt, 
Pugh, Reid, Rusk, Seward, Slidell, Stuart, Thompson of- 
Kentucky, Toombs, Toucey, Wade, and Wright—30. 
NAYS—Messrs. Adams, Bell of New Hampshire, Brod- 


head, Brown, Collamer, Fessenden, Foot, Foster, Hale, 
Iverson, Weller, and. Wilson—i2. 4 A 


So the motion was agreed to. 


JOSEPH WHITE. 

Mr.BRODHEAD. Iam directed by the Com- 
mittee on Claims, to whom was referred the bill | 
from the House of Representatives (C. C. No. | 
9) for the relief of Joseph White, to report it: 
back with a recommendation that it pass. It] 
‘isa bill from the Court of Claims for a small | 
amount. The Committee on Claims of the Sen- | 
ate have examined it, and think it right. The! 
bill had better be put on ite passage at once. * 
_ The Senate, as in Committee 


| Joseph White $561 02, for the amount of money 
by mistake omitted to be credited to him as Navy 


of the Whole, i 


proceeded to consider the bill which proposes to 


s direct ‘the Secretary of the Treasury to pay to” 
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Agen in settling his accounts at the Treasury: 

The bill was reported to the Senate without 

amendment, ordered to a third reading, réad the 

third time, and passed. © ~ : 
AMOS B. CORWINE, 


. Mr. WELLER. I move that the Senate takes 
up the bill (H. R. No. 381) forthe relief of Amos 


+ 


B: Corwine. © =. Poo 

Mr. BRODHEAD. This is private bill day, 
and I think we had better take up the Private Cal- 
endar in its order. - I believe the bill referred to 
by the Senator from California will be reached 
in ‘due time. ee: Stan AB 

Mr. WELLER. A bill reported by the Sen- 
ator from. Pennsylvania: has ‘been acted on out 
of its order, and Ido not ktiow why we should 
proceed differently nowy: sse °° ie see 

The PRESIDENT pro tempore. The Chair 
will remark, that the order making Friday private 
bill day expired-with the Jast session, ‘Phere ig 
no existing order on'that subject, => woe 

Mr: Wexten’s motion was agreed to; and the 
Senate, as in’ Committeeof the Whole, pro 
ceeded to consider the bill.: Its object is to direct 
the -Secretary-of the Treasury ‘to’ pay to Amos 
B. Corwine $27,804 33, in fall:compensation for 
moneys expended by him in forwarding desti- 
tute citizens of the United States’ from: Panama 
to San Francisco. + Set te ee 

Mr. SLIDELL. I should 
that case read. : 

The Secretary read the following report, made 
by Mr. Know ron in the House of Representa- 
lives, on the 23d of May, 1856: 

The Committee of Claims, to whom was referred the 
memorial of Amos B. Corwine, late consul at Panamay 
respectfully report: i . 

That the memorialist was, during the years 1850, 1851 
1852, and the greater part of 1853, consul of the United 
States at Panama, New Granada, and in that capacity was 
called upon to relieve the sufferings of a large number of 
destitute American citizens, emigrating to California, who 
were detained at the port of Panama by the insufficiency 
of transportation on the Pacific side, and was required to 
supply hundreds of his sick and indigent countrymen with 
the means of subsistence aud with shelter during the period 
of their detention, and ultimately to forward a portion of 
them to San Francisco at hisown expense. Thesubjoinea 
statement of his proceedings, and of the circumstances 
under which he acted, is given in the words of the memo- 
rialist, and is fully supported by the evidence: 

“No provision was made for the indigent sick from the 
United States by the local authorities of Panama, and the 
whole.of that burden for a long time fell upon your memó- 
rialist, nd so continued, until, ‘aided by: severat of his 
humane countrymen, then residing in Panama, your me- 
morialist succeeded in establishing there an ‘American 
hospital? for the relief of his sick and indigent countrymen. 
But even after the establishment of this humane and bene- 
ficent institution, the indigent discharged convalescents 
claimed from your memorialist the means of transportation 
to the United States. This he in every instance gave; nor 
could he -have refused it without subjecting his indigent 
fellow-citizens to all the horrors of pauperism ina strange 
land, and to the severity of a pestilential climate, which 
which would inevitably have produced relapse and probable 
death.” “This was illustrated in the month of February, 
1852. It was not in Panama then asnow. Then the emi- 
grant had no facilities. At the indicated time the Isthmus 
was swarming with emigrants. There were several thou- 
sand of them then there from all parts of the United States 3. 
and as there were only two steamers to convey the mails, 
whieh were dispatched monthly, and as the scarcity of pro~ 
visions and of water-casks rendered it a work of time to 
fit out the few sailing vessels which put up for San Fran- 
cisco, multitudes of the emigrants were reduced by the 
delay to the most desperate circumstances. Starvation 
and disease were to be seen on every hand. Great numbers: 
found inhospitable graves, and the appeals to your memo- 
rialist were too strong for him. to resist. It wasa case above 
the statute law. Humanity demanded of your memorialist: 
to interpose; and standing, as he did, as the representative 
of bis country, if he had refused relief he must have en-, 
countered the deserved censure of his Government and of 
the civilized world.” j 

Submitting to the imperative necessity described in this 
recital, the consul fitted out a vessel, and forwarded to San 
Francisco two hundred and twenty-three destitute passen- 
gers, at an expense, defrayed wholly by himself, of uventy~ 
seven thousand eight hundred and four dollars und thirty- 
three cents, ($27,804 33.) . 

Your committee consider this a case strongly appealing 
to the justice and Jikerality of this Government. Mr. Cor- 
Wine’s official position threw such responsibilities upon 
him that he had no choice but to relieve the necessities of. $ 
his suffering countrymen. ‘fo refuse was to witness them 
perishing of starvation and exposure in the streets of a 
foreign city. Heshould be remunerated by the return of 
his actual disbursements. There can be no general Jaw 
providing for such cases; when they arise, they must be 
submitted to Congress, which, in the exercise of a cautious 
discrimination, WHI provide steh -reliefas is consistent With 
a humane regard for our citizens when overtaken Dy sudden: 
calamity abroad, and with justice towards those national: 
agents by whom they may have been rescued from distress, 


like the report in 


-and in-many cxses from death.  - ? 


$ 


~ 


1857. 


THE CONGR! 


The repayment of the advances made by Mr. Corwine 
involves no novel principle. ' It was early recognized by 
Congress, and has been frequently acted ‘upon. ‘itis the 
same principle as that on which our acts for the relief of 
destitute seamen are based, of which so many are to be 
found among our statutes. The first of these acts was | 
passed April 14, 1792, and requires consuls to support 
mariners in cases of shipwreck, sickness, and captivity ; 
and to send them home free of charge. “The act of April 
18, 1798, comprises a precedent which applies vety clearly 
to this case, ‘Che act is of an ew post facto character, pro- a 
viding for the “reirburements of snch reasonable advances 
us have been made, or, during the present year, shall be 
made by the consuls of the United States,” eh) - 
« for the relief of sick and destitute seamen in foreign coun- 
tries, beyond the suni already allowed by law for that pur- 
pose; ” and the act appropriates $30,000 to meet advances 
somade. It is apparegt, from the wording of this law, that 
certain consuls had taken ‘the responsibility of relieving 
their destitute fellow-citizens abroad, out of their own pri~ 
vate funds, supporting them in sickness, and sending them 
home in sudden emergencies, which bad deprived them 
of the means of aiding themselves. In May, 1794, a private 
bill was passed, and became a law, compensating Fulwar 
Skipwith for relieving the wants and facilitating the return 
of certain American citizens from ports in the West Indies. 
It would be useless to raultiply citations of cases illustrating 
and confirming the policy of the Government in this partic- 
ular. Itis, in brief, to reimburse consuls for actual advances 
made by them for the relief of sick and destitute American’ 
citizens within their consulates, temporarily absent from 
their country, and wishing to return. 

The more general principle may be stated to be, that 
every Government takes care of its destitute subjects or 
citizens abroad, at least so far as to enable then: to return 
to their homes. in the case of the suffering emigrants at 
Panama, the local government did not recognize their 
claims, and the consul was ‘necessarily the agent of their 
own Government in administering that protection which 
their helpless situation required. 

So remarkable a movement as the emigration to Califor- 
nia, from 1849 to 1853, the five years immediately subse- 
quent to the gold discoveries, occurs only once or twice in 
an age. It was an event in our history. In recognizing 
the exigencies which grew out of it, and in protecting the 
then consul at Panama against Joss for promptly and gen- 
erously meeting the responsibilities which this memorable 
overflow of American population imposed upon him, tbe 
committee believe that Congress will incur no dan of 
setting an improper or inconvenient precedent. The com- 
mittee accordingly report a bill for the relief of the memo- 
rialist. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 


third time, and passed. 
NAVAL DESERTIONS, ETC. 


On motion of Mr. HOUSTON, the Senate pro- 
ceeded to consider the following resolutions, sub- 
mitted by him on Wednesday last: 

Resolved, That the President gye requested to inform the 
Senate of the number of desdMers from the Navy since 
the 28th of February, 1855, and particularly of the deserters 
from the crew of the steam-frigate Merrimac whilst com- 
manded by Captain G. J. Pendergrast, together with any 
report ox reports made to the Navy Department by said 
Captain Pendergrast, of the causes of said desertions. Also, 
of the causes of the return from the Pacific squadron of the 
captain and commander of the frigate Independence, and 
more recently, the commander of the sloop of war Decatur 5 
together with the copies of all reports made by the com- 
mander of the Pacific squadron, or any other officer, in rela- 
tion to cither the said captain or commanders; and whether 
any, and what, action was taken by the President, or Sec- 
retary of the Navy, in relation to Commander Gansevoort 
of the sloop Decatur. Also, whether any other officer o! 
the Pacifie squadron has been reported to the Navy Depart- 
ment for dereliction or unofficer-like conduct, and if so, 
to furnish copies of the reports, togetber with a statement 
of the course pursued by the Department towards such 
derelict officer. And also, whether, since the return of the 
captain from the frigate Independence, in the Pacific ocean, 
an officer of inferior. grade or rank has been sent to com- 
mand@'that ship; and if of inferior grade, whether such 
course was in consequence of any, and what, difficulty in 
finding a captain to order to command said frigate inde- 
pendence. And also, any report or reports from Captain į 
Mercer, of the Brazil squadron, in relation to the officers of 
he. brig Bainbridge, while serving on the’ Brazil station ; 
an 

Resolved, further, That the Secretary of the Navy be 
requested to furnish the Senate with copies of any report 
or reports from the commander of the Hast India squadron | 
in relation to, the resignation of: any commissioned officers 
recently serving therein. 


Mr. MALLORY. Mr. President, I dislike 
very much to oppose any resolution which bears 
on its face a proper inquiry; but this is a resolu- 
tion proposed to be addressed by the Senate to a 
Department of the Government for information; 
and as I clearly see that it will bring information 
before the Senate that the Senate really does not | 
want and will not act upon, I am constrained 
to oppose it. If the Senate will give me their 
attention for a moment, I will show that there 
are some five or six subjects embraced in these 
resolutions, and the effect will be to take out of 
the hands of the Department, where the authority 
is properly lodged, an important element of the 
discipline of the Navy, while that discipline is in 

rogress. 


the United States in their pockets, There cannot 


All the information for which this resolution 


calls can be furnished, probably, in twenty-four | 
hours. I do not suppose that the Department 
will be delayed in furnishing it, and I do not think | 
there will be a particle of. objection on the part | 
of the Department to furnishing the informa- 
tion. Butas I look at the resolution, and I ask | 
Senators to examine it, it will bring odium upon || 
parties to whom the Senate certainly does not | 
wish to ascribe odium. The first clause of the 
resolution calls for information in regard to de- 
sertions, as to whether any desertions took place | 
in the ciy of New York, from on board a certain 
vessel. Desertions take place every day from | 
our ships, when men can desert with money of 


be any objection to furnishing that information. | 
If that were by itself, I should say nothing in 
opporiton to the resolution. A a 
ut information is called for as to the causes. 
of the resignation of certain officers from certain 
squadrons. Iwill take for example a case where 
officers have been threatened with a court-martial, 
for inebriety, or any other vice or crime, and, 
they have sent in their resignations, which have’ 
been accepted, and. those men have gone into the 
private walks of. life, and the matter is entirely 
done with. They are outof the Navy. Is there 
any virtue in bringing their cases before the Sen- 
ate, and publishing them here? Is there any good. 
to be subserved by it? Is the discipline of the 
Navy to bè advanced by it? Does the Senate 
require the information to be spread before the 
public to the detriment of. these gentlemen ? 

L will bring ‘to the knowledge of the Senate a 
case that occurred at the last session, where reso- 
lutions were hastily adopted, and a distinguished 
officer of the Navy was presented here as being 
found in his cabin at one time, in the expression 
of the papers, “rolling drunk.” It had no perti- | 
nency or application to the information wanted. | 
It was a needless exposure of a man in the decline | 
of life. I regretted it; and I believe the honorable 
Senator who introduced the resolution himself 
regretted it. I say the information wanted here 
can subserve no good purpose whatever, and it 
will needlessly expose a transaction which has 
entirely gone beyond the control of the Navy 
Department. ` o 

Another part of this resolution calls for inform- 
ation touching the officers on board” the United 
States brig Bainbridge. ‘Those officers are now 
before acourt-martial in the city of Philadelphia. 
The court is investigating this identical case, and 
to bring it before the Senate, and spread it on ‘its 
documents, will be needlessly to expose those 
officers and to prejudge their case to a certain 
extent. Tshould regret even to see the case pub- 
lished in the newspapers of the country, for these 
officers ought to have the benefit of all doubt as ; 
to their innocence while they are on trial; and 
for the Senate to interfere and bring the facts 
before us while they are under the consideration | 
of a court-martial, is unheard of, and cannot 
possibly do any good. “> : r 

Another portion of the resolution calls for in- 
formation as to whether any reports of miscon- 
duct against certain officers have been presented | 
to the Navy Department. You constitute the 
Navy Department a tribunal, to a certain extent, i 
to judge those reports and inflict such punish- 
ments as are within the purview of the Depart- | 
ment. Why not leave it there? Are you dis- | 
posed to take out of the hands of the Department | 
this duty of judging of the conduct of officers at 
sea, and visiting them with punishment, and | 
bring them to the Senate? iz “a | 

I desire the Senate to understand that, although 
thus objecting to this resolution, I have not the |; 
slightest doubt that the Navy Department can fur- 
nish the information immediately, if itis wanted; | 
and I am sure there will not be the slightest ob- | 
jection there to furnishing the information. But} 
on the part of those officers, none of whom I have | 


having his nam 


consulted or seen, but of whose case | have seen | 
something, I do object to this as a most needless ' 
exposure. For instance, two captains were sent 
on board the same ship. Asa ‘natural conse- i 
quence, they quarreled. One: of them, a very | 
distinguished officer, of high tone, came home, || 
and has since been assigned to another command. |; 
The causes why he was withdrawn are called for, | 


The case is entirely settled. He isa man against |! 


whom no breath has ever been raised in the Navy || 
or in private life; and I know he would deplore | 


rought b 
less for somè useful pare ; 
ould. be drawn 


for individuals connected with the Navy, S 
the conduct of the naval retiring. board wa. 
cussed in this body. “ The éourse that I propose* 
to pursue is Very different from that which was 
pursued by the Senator some time since, I wish 
all the facts bearing on the efficiency of the, 
Navy to be brought before the Senate for its,con- 
sideration, hot for the purpose of reflecting upon 
individuals, but to enable us to inquire into. the 
resent condition of the Navy, which we’ are. 
informed by the Executive of the nation, hag 
prospered under the reorganization it received by 
the action of the naval retiring board. lf such 
be the fact, I desire it to be rendered’ manifest to 
this nation. [was opposed to, the action of the 
naval board; but if they have done good, T wish. 
them to stand vindicated before the nation in the 
course which they have pursued. If they have 
given increased efficiency to the Navy, and. im 
proved its condition, as alleged by the Exe 
of the nation in his annial message, I. wit 
fact to be made manifest to the people; I wis. 
to be made manifest to the Senate, who have im- 
portant action to take upon the measures, of, the 
retiring board. I wish to impugn no one who ig 
spotless in his reputation; but if the naval board 
has produced ‘no good effect on the Navy, and 
if it is in a worse condition than it was at any 
former périod. of the history of our country, I 
wish that fact exposed to the eyes of the world. 
If individuals who passed the scrutiny of. that. 
board, and were retained as examples in the 
Navy, have disgraced their rank, their position, 
and the nation whose commission they bear, I 
wish the facts laid before the nation. If individ- 
uals have incurred reprehension, such as attaches 
to misconduct in the discharge of official duty, or 
palpable and glaring delinquency, they have ex- 
posed themselves, and the consequences rest with 
them. That does nöt precludé the Senate from 
an examination into’ the facts, so far as. it may 
devolve on. this body to act in relation to those. 
individuals, either for the present or in the future, 
Statements have been made in the newspapers as 
to the transactions in regard to which my resolu- 
tions call for information. Those statements are 
uncontradicted.’ If they. be Antrue, let us agcer- 
tain the facts from an Official source, and not 
rivet condemnation on men who stand. justified 
by their conduct, and have incurred no. just rép- 
rehension. An Officer was retired by the retirin 
board, without’ a trial or a hearing—a man of 
spotless reputation, daring and chivalrous in his 
character and conduct. e was relieved by an 
officer who has since been recalled. The officer 
retired is lingering in disgrace, his family penni- 
less and dependent, and he has all the odium that 
can attach fromacondemnation. While that man 
is unheeded and disregarded, notwithstanding his 
former services, the individual who superseded 
him has been sent home, (as stated in the com- 
mon intelligence of the day,) and has been fur- 
loughed by the Executive, not for temporary 
inebriety, but for habitual drunkenness. He was 
at first pu on farlough by the Executive. for 
nd then restored to active command. 


na 


* 


4a principle to inhibit us from exercising this right. 


‘they were stricken down; but the action of the | 
naval retiving i 
orable chairman of the _He i 

" sympathizes now with men who were retained | 

and indorsed by that naval board, and who have | 


Naval Committee. 


fidence, but unworthy of the confidence of the | 
nation, and have so acknowledged themselves. | 
Are we not to Inguire inté these facts, as perti- | 

à our duties, and necessary to inform us as | 
s gréat interest of the nation? I see no | 


We have the right to examine into these matters. 
The honorable chairman forgot one important | 
point. iAtthe lastsession, when the action of the | 
naval board was under consideration, he alleged | 
that it was necessary that an increase of captains | 
should take place. Why? Because there were 
not captains enough to supply the different places | 


in the Navy, and men of inferior grade had to go |} 


forward and take command, being detailed by the 
Department for get purpose. This was the alle- i 
gation then. Now, however, we find that, not- | 
Withstanding our present redundancy of captains, 
a commander was sent tothe frigate Independ- 
ence to supply the place of a captain. Double | 
details it seems are made, for the purpose of in- 
creasing the pay of officers. To discharge the 
duties now twelve captains are necessary, where 
six formerly were employed, and by detailing 
them in that way they get additional pay for their 
rank. ` 

I wish to have all these facts presented to us, 
so that we may see whether it is necessary still 
further to‘inerease the captains in the Navy, to 


give to ‘that arm of the public service that effi- | 


ciency which is necessary. All the information 
‘h 


sked for will go to vindicate those who 
cted well, and to expose delinquencies. It 
‘Is unprecedented since the formation of the Navy, 
that two captains have been sent home for con- 
duct unbecoming officers or unworthy of their 


i | whether remedies can be applied to existing evils, 
board was vindigated by the hon- i 


is a rational, a just, and proper purpose, and one 
that I shall insist upon. 

Sir, I cannot understand the idea that indi- 
viduals. who have avoided the responsibility of 


ought not to be exposed; nor can I understand 

that we shall do wrong to any officer whose con- 

duct is being investigated by a court-martial, by 

calling for facts. If other facts are necessary to 

; his condemnation, in the estimation of impartial 

| ; i j 
ersons, than the facts already disclosed upon the 

IP 

1 

i 

i 


| 
A H : : 
proved themselves not only unworthy of its con- | ; appearance before a court-martial by resigning, 
| 
| 
i 
i 


trial that is now in progress, why not allow them 
: to be furnished? I have read the testimony in the 
i case; itis before the public; and laying any in- 
| formation before this body which is not exposed 
i by that court cannot inculpate the individual to 
an extent which the testimony adduced has not 
already done. 

I am induced to offer this resolution from an 
extreme solicitude for the well-being of the Navy— 
from an extreme solicitude to ascertain whether 
its condition has been improved, and whether 
: the persons retained by the retiring board were 
worthy. I know that some of the most gallant, 
daring, generous, intelligent, and patriotic spirits 
i in the Navy of the United States were remorse- 
i lessly stricken down by that board, disgraced, 
and made the scoff of the world, so far as their 
condemnation could be considered a disgrace. I 
trust the.result of that action will at least be an 
admonition for the future not to intrust in the 
! hands of men—aspiring, unprincipled favorites, 
| parasites, and pets—the power to strike down 

men who are as old as the Navy of the United 


i| men who were culled and picked for particular 


“ dotted,” by the beneficiaries who struck down 
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tinue the pension heretofore paid to Mary C. 
Hamilton, widow of Captain Fowler Hamilton 
late of the United States Army, was read a sec. 
ond time, and considered as in Committee of the 
Whole. Ít proposes to continue the name of Mrs. 
Hamilton on the pension roll at the same rate that 
she received under the act for her benefit, approved 
the Ist of March, 1854, to continue during her 
natural life or widowhood. ai 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PAYMENT FOR HORSES. 


On motion of Mr. GEYER, the Senate pro- 
cecded to consider the bill (H. R. No. 99) to 
amend an act providing for the payment for horses 
or other property lost or destroyed in the service 
of the United States; and its further consideration 
was postponed until Monday next. 


COINS OF THE UNITED STATES. 


On motion of Mr. HUNTER, the bill (S, No. 
190) relating to foreign coins, and the coinage of 
cents at the Mint of the United States, which had 
been returned from the House of Representatives 
with amendments, was referred to the Committee 
on Finance, and the amendments were ordered to 
be printed. 


IMPROVEMENT OF WESTERN RIVERS. 


i 

' States, who have adorned its annals, who have |: 
| given luster to our national character, and whose || 
} achievements entitle them to perpetual renown. | 
The facts show that they were stricken down by || 
1 
| 


H 
i 
purposes; individuals were marked, registered, | 
| 
| 


command. One captain, at a former period, was i those individuals: Sir, it is for the purpose of 
sent back in 1824, but previous to that nonc had |! vindicating honorable men, and the position taken 


been. Subsequently, and until the present time, || in the Senate in their support, against the impo- |} 


since the retirements by the action of the naval | sitions upon the public service that have dishon- | 
board, no such occurrence had taken place. | ored and disgraced it, that I wish the informa- | 

Moreover, sir, the causes of the desertions |) tion. 
referred to in the resolution should be known. 
Changes have taken place in the discipline of the | to the censure and condemnation which they | 
Navy within a few years, Some branches of | justly merit. : 
discipline have been dispensed with. Have the i| ` Mr. MALLORY. I move to amend this res- | 
changes operated been officially or detrimentally |! olution by striking out of the first paragraph all į 
to the discipline of the Navy? These are im- || after the words “cause of said desertions.” I| 
portant questions, gnd should be answered. It 


worthy, and the unworthy will only be exposed | 


` } Pti ’ . : . 4 
& important to know the cause of desertions, |} objection—on the contrary, that it might be very | 


By it the worthy will only be made more j! 


i; the special order. 


i 
| 
| On motionof Mr. BENJAMIN, the bill (S. No. 
: 505) making appropriations for the improvement 
| of the Mississippi, Missouri, Ohio, and Arkansas 
i rivers by contract, was read the second ume, 
|i and 


A eats rele to, and made the special order of 
the 


ay, for Thursday next, at one o’clock. 
PRIVATE BILL DAY. 


[i 

{ 

i 

| Mr, BRODHEAD. I offer the following reso- 
| lution, which I hope will be adopted: 

| Resolved, That for the residue of the present session 
| the private bills on the Calendar shall be special orders of 
i the day on Friday of each week, at one o’clock, in the 
| order in which they stand on the Catendar. 

| This resolution is similar to one adopted at the 
| last session. I presume there will be no objection 
to it. 

! The PRESIDENT pro tempore. The Chair 
| will entertain the resolution, without postponing 


| Mr. EVANS. Wit apply to this day? 

| Mr.BRODHEAD. No,sir; it will commence 
next Friday. 

; The resolution was considered by unanimous 
; consent, and agreed to. 


REVOLUTIONARY CLAIMS. 


~ they have jusily incurred it, 


that Congress may, by legislation, remedy the | 
Has there been an in- |) 


evil, if it be remediable. 
-stance since the formation of this Government in 
which, in the space of two months, from a single 
vessel, no less than over one hundred and sixty 
desertions have taken place? There has not 
been. ‘These desertions have taken place from a 
vessel under the command, of an officer who cen- 
stituted a part of the naval retiring board; and 
` he surely must possess intelligence sufficient to 
enlighten Congress in regard to the Navy, and to 
tell them what has produced the evil of desertion 
that renders our Navy almost useless. With this 
precedent unrebuked—with the reasons for these 
desertions unknown to legislation, we know not 
where the evilis to stop. I desire to remedy the 
evil of desertion, and alsoto ascertain whether the 
views of Congress have been carried oug in rela- 
tion to ‘the Navy -~whether the naval retiring 
board has really produced that salutary influence 


upon that arm of the service which is suggested `| 


by the Executive. 
These are important questions to propound; 


and as this information, we are assured by the | 


honorable chairman, can -be furnished in a very 
short period, and.as the Navy Department has 


no disinclination to furnish it, I cannot see why | 


a curtosity, which in itself is natural, should not 
be gratified, when it will cost so littl. lean see 


ho objection, unless the object be to sereen per- | 
“sons who are responsible for delinquencies, for | 


errors, or for crimes, from that reprehension 
which should always be visited on them when 
I cannot find a rea- 


| fore move to amend the resolution so as to get 
; that information. It may lead to some good. 
| The honorable Senator from Texas has placed 
i a direct jssue between himself and me on this 
question. I stated that the resolution would 
|i bring information on this point—where officers 
f threatened with a court-martial, for vices of any 
f kind, have preferred a resignation to exposure, 
il and have gone to private life, and are out of the 
f Navy entirely. Do the -Senate desire to bring 
i their cases here, and publish the transactions, as 
/ they did the transaction in the case of Commo- 
1 
if 


i 
t 
t 
$ 


dore Parker, at the last session? ‘The honorable 

Senator says it can do no harm. I say that it 

an; and on that account, for these-officers alone, 

bI am opposed to it, as I know it would be the 
last thing in the world they themselves desire. 

There is another issue which he placed dis- 

i tinctly before us. l said that this resolution 


ii and he has read it 
The PRESIDENT pro tempore. The Chair 
; will remind the Senator that the hour of one 
4 o'clock, appointed for the consideration of the 
i| Special order, has arrived; and it must be taken 
|) Bp, unless otherwise directed by the Senate. 


sonable excuse for rejecting this resolution, If | 

it implied censure upon any one, it might be rea- ij MARY C. HAMILTON, i 
sonubly objected to; but a resolution inquiring | On motion of Mr. JONES, of Towa, and by | 
‘inte substantive facts which already exist, to see |; unanimous consent, the bill (S. No. 472) to con- | 


The Senate, as in Committee of the Whole, 
;; resumed the consideration of the bill (H. R. No. 
|i 154) to provide for the final settlement of the 
i} claims of the officers of the revolutionary army, 
i| and of the widows and orphan children of those 
I who died in the service; the pending question 
i| being on the amendment of Mr. Toomss, to insert 
|| the following additional section before the present 
|! third section of the bill: - 


| and be it further enacted, That all the soldiers of the 
Revolution who were entitled to cighty dollars under the 
resolution of 1778, shall be refunded whatever loss may 
have been sustained by them on account of the deprecia- 
tion of the currency in which they were paid as compared 
i with Spanish milled dollars, to be paid to the said soldiers, 
or their legal representatives, upon application to the Sec- 
retary of the Treasury of the United states. 

Mr. TOOMBS. This is the first of a series of 
amendments which I intend to offer, and which 
I will explain to the Senate, We have altered 
the principle of the bill. lt came before this 
body, after having passed the House of Repre- 
sentatives, upon the principle of making good 
he difference between the commutation and the 
nalf pay for life. The Senate have, very wisely, 
I think, substituted the reason which was given 
i for passing it, as the principle of the bill, to wit, 
= to make good the depreciation of the commuta- 
| tion certificates.: Under that rule there is a very 
_ large class. 

: In 1790, there were $31,000,000 under what 
|, was known as the loan bill. That is one classo 
‘the depreciation. The eighty dollars given to 
ii the soldier is another. There is another very 
i| large class, the loan-office'and final-settlement 
| certificates; which, in the settlement of the dif- 
| ferent States of the Union, were depreciated be- 
i fore the assumption act. They went ow by the 
| acts of the old Confederation, and authorized the 


ii 
H 
| 
| 
| 
f 
j 
i 
i 
H 
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States to make good the difference growing out 
of the depreciation of the currency in which the 
various public creditors, including soldiers and 
officers, and all those who furnished the public 
with various supplies, The loan-office and final- 
settlement certificates were also accepted in the 
assumption act of 1790. 

The next amendment which I intend to pro- 
pose is to redeem the final-settlement. certificates 
which were given when they settled with the 
soldiers for arrears of depreciation, and the 
loan-office certificates, which were the settle- 
mentsmade by the different States under the 
direction of Congress, by which a part was paid 
in money, anda part accepted in these depre- 
ciated securities. The loan-office certificates ran 
down much lower than this higher grade of cases, 
the commutation certificates. The billis now put 


upon the principle, that this Government shall 
make good whatever amount was lost, without 
any fault of its own, in the depreciation of its 


securities between the time of their being issued 
and the time of their payment. At the time of 
payment, the outstanding certificates were fully 
and amply and honestly paid. 

The difficulties are very great, on the principle 
which the Senate has now adopted, in ascertaining 
what was the loss on each commutation certifi- 
cate. I voted for that amendment of the Senator 
from Ohio, [Mr. Pueu,] because I was utterly 
opposed to the bill as it came from the House, 
with the view of damaging it to every extent 

_ which was allowable by parliamentary law. My 
course has been free from any concealment on 
this point. But now, sir, as a test question, the 
principle of the bill being departed from—and I 
presume no such bill as this can be passed, and 
if passed, it cannot be worked—I move the in- 
definite postponement of the bill. That question 
may be decided before voting on the amendment; 
and on that motion I call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 26; as follows: 

YEAS — Messrs. Biggs, Bigler, Brown, Butler, Cass, 
Dodge, Douglas, Fitzpatrick, Houston, Hunter, Johnson, 
Jones of lowa, Mason, Pugh, Reid, Rusk, Sebastian, Sti- 
dell, Stuart, Toombs, Toucey, and Weller--22. 

NAYS — Messrs. Adams, Allen, Bayard, Bell of New 
Hampshire, Bell of ‘Tennessee, Benjamin, Brodhead, Col- 
lamer, Conegys, Critendengpurkes, Evans, Pessenden, 
Fish, Foot, Foster, Geyer, e, James, Pratt, Seward, 
Thompson of Kentucky, Trumbull, Wade, Wilson, and 
 Wright—26. 

So the motion was rejected. 


Mr. PUGH. I am not exactly prepared at 
this time to vote on the amendment offered b 
the Senator from Georgia. I shall vote for itif 
I am compelled to vote on the passage of the 
bill, for T can discover no reason why that amend- 
ment should not be adopted if the original bill 

revails. We have not before us, however, the 
information which will enable the Senate to as- 
certain with any degree of certainty what amount 
of public money will settle this class of claims, 
and I do not think the Senate can act wisely on 
that question. 

I will say another word, 
due respect, It seems to. me that, considering 
the peculiar circumstances in which the present 
Chief Magistrate will find himself in reference to 
this bill, if passed, being himself a bencficiary 
under it, he could not approve the bill without 
subjecting himself to some degree of censure or 
cavil. I think itbehooves Congress to delay the 
passage of this bill, at least to give his successor | 
the opportunity of exercising upon it that power | 
which the Constitution reposes in the Chief | 
Magistrate. It is with a view of testing the |! 

i 
i 
| 


and I say it with all 


sense of the Senate on that proposition, that the | 
motion to postpone indefinitcly having failed, ! 
which might be supposed to be a defeat of the i 
whole measure entirely, I now submit a motion 
to postpone it toa day certain, and I name the | 
5th day of March next. 

The PRESIDENT pro tempore. The Chair | 
doubts whether that motion is in order, being 
equivalent to the motion to postpone indefinitely. 

Mr. PUGH. I know that by parliamentary |: 
rule it is in order to postpone a bill to a day cer- | 
tain after the session. | 

i 
F 


i 
| 
j 
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Mr.. WELLER. The Senator can_move to 
postpone it until the first Monday of December 
next. 

Mr. PUGH. Well, I move to postpone it to | 
the first Monday of December next. $ 


| Qist day of January, 1852, by Edmund Hugill, 


| Melntyre, a private of the same company and 


li statement made by him to the Commissioner of 


COMMITTEE ON PENSIONS. 


Mr. JONES, of Iowa. I move that the Presi- 
dent pro tempore be authorized to fill two vacan- 
cies in the Committee on Pensions, one caused 
by the absence of Mr. Sumner, of Massachu- 
setts, and the other by the expiration of the term 
of service of the Senator from Delaware, [Mr. 
Comxeys. | 

The motion was agreed to. 


PRIVATE CALENDAR. 


Mr. WELLER. Ihope, by common consent, 
we shall now proceed to the consideration of the 
Private Calendar. 

There being no objection, the suggestion was 
acceded to. The first private bill on the Calendar 
was the bill (S. No. 305) for the relief of Obed 
Hussey. . 

Mr. STUART. T move to postpone the con- 
sideration of that bill until to-morrow. 

The motion was agreed to. 


GEORGE M. GORDON. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 312) to vest 
the title to certain warrants for land in George 
M. Gordon. It proposes to authorize the Com- 
missioner of the General Land Office, under such 


regulations as he may prescribe, to recognize the |} 


assignment made to George M. Gordon, on the 


sergeant in Captain Gordon’s company, third 
regiment of United States infantry, and James 


regiment, to whom warrants Nos. 78402 and 
78403 respectively, were issued on the 13th of 
July, 1853, so as to vest the legal title to the war- 
rants in Gordon, his heirs or assigns, according 
to the intention of the parties. 

The petitioner, whilst acting as sutler at the 
ost of Fernandes de Taos, in the Territory of 
Yew Mexico, on or about the 2ist of February, 

1852, acted as the attorney of Edmund Haugill, a 
sergeantin Captain Gordon’scompany, third regi- j 
ment United States infantry, and James Meln- 

tyre, a private of the same company and regiment, | 
in procuring their bounty land warrants, pursu- 

ant to the act of February 11, 1847. The appli- 

cations were forwarded to the Commissioner of 

Pensions; but owing to the fact of the certificate || 
of the clerk of the second judiciary district court 
in the Territory not being authenticated by the 
seal of office, the applications were suspended for 
about eightecn months, and the warrants only 
issued after the personal application of the pe- 
titioner, on the 12th of July, 1853, and upon a 


Pensions, that no seal was attached to the clerk’s | 


I| and twenty-five acres: and fifty-eight’ on 


CHARLES LUCAS-AND JOHN De 
The next bilfén. the Calendar was’ the bill (S: 
No, 334) for the relief of. Charles Lucas,-oris 
legal representatives, and for: other. purposes; 
which was read the second time, and considered 
as in Committee of the Whole. 0 0A OGA 
lt proposes to confirm the 'title‘of Charles Lu- 
cas, or his legal representatives, to one hundred 


dredths of an acre, part and ‘parcel öf a tr 
three hundred and twenty-three acres and fo 
one hundredths of an acre, located by. virtue-of 
New Madrid certificate No. 213, corresponding 
to survey No. 2592, lying in the Palmyra, Mis-' 
souri, land district; and also to confirm the title 
of John T. Redd to the residue of the landin- 
ee in the location under the certificate’ No. 
13. ie 
The act of 1815, granting relief to the New 
Madrid sufferers, limited the relief to any one 
person not exceeding six hundred and forty acres. 
Two tracts relinquished in the name of Charles 
Lucas amounted to cight hundred and thirty- 
seven sixty-nine one hundredths acres, being an 
excess of one hundred and ninety-seven sixty- 
nine one hundredths acres over the amount lim- 
ited by law; but as the land passed throagh the 
hands of innocent third persons, the committee 
think justice requires that the locations be con- 
firmed. cere ee 
Mr. GEYER. I ask that this bill be laid over: 
for a moment. I have learned that there is a 
mistake in the description of one of the fractional 
sections, in giving the west for the east, or the 
east for the west—which I can only ascertain by 
reading the report. 
The bill was passed over informally. i 
Subsequently, Mr. BENJAMIN moved | to: 
amend the descriptive part of the bill by strikin 
out “west,” and inserting “ east,” so as to read’ 
“the east half of the south quarter of section’ 
twenty-five.” 
The amendment was agreed to. _ The bill was. 
reported to the Senate as amended; and the 
amendment made as in Committee of the Whole 
was concurred in. The bill was ordered to be 
engrossed for a third reading, was read the third 
time, and passed. ' ie E E S 
PIERRE CAZELAR. E 
The bill (S. No. 335) for the relief of the heirs 
and legal representatives of Pierre Cazelar was 
read a second time, and considered as. in Com- 
mittee of the Whole. FE oe 
It proposes to confirm the heirs and: légal rep- 
resentatives of Pierre Cazelar in all the right, 
title, and interest now held or possessed hy the 
United States in and to a certain plantation or 
tract of land situated on’the right bank of tho 
Mississippi river, about. one league. below the 
city of New Orleans, measuring cleven arpents, 
twenty-two toises, and four feet front on the 
river, by a depth of seventy arpents, running 
north and south, between parallel lines, being a 
plantation held and cultivated by him, and those 
under whom he derived title, since the year 1764. 
The heirs of Pierre Cazelar, deceased, and 
those under whom they claim, have been in pos- 
session and have cultivated the plantation from 
the year 1764 to June 24, 1854, the Gling of their 


office. {| 
The petitioner, ur the urgent solicitations of | 
the soldiers named, whose terms of service were li 
on the eve of expiring, purchased of them the || 
right to their respective warrants, on the 21st of |! 
January, 1852, and paid to each of them the full į 
market value, anticipating that the applications | 
i 


would be acted upon by the proper officer in duc | 
season, and that the warrants would be received į 
in time to have the usual assignments indorsed 


< by the soldiers named. The failure of the receipt i 
of the warranis, owing to a seeming iaformality |) 
i 
i 


in the papers, and no intelligence having been i 
received by him from the Pension Office explain- | 
ing the cause of the delay, and which could have | 
been readily removed, the petitioner has been | 
subjected to considerable loss, inasmuch as, the 
soldiers’? terms of service having expired, they 


left the Territory months before the petitioner jj 
l arrived in Washington, and received the war- | 


rants. | 

The bill was reported to the Senate without į 
amendment, and ordered to be engrossed for a 
third reading, read the third time, and passed. | 


iat the time of the 


petition, a period of ninety years. The claimants, 
appointment of commissioners 
to adjust private land claims in Louisiana, did 
not file their claim before the commissioners; be- 
lieving they then possessed a legal title to, the 
land. . 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. | 

TAMPICO VOLUNTEERS. nee 

The next bill on the Calendar was the biH (8. 
No. 242) for the reliefof the Tampico! volunteers, 
which was reported from the Committee on MH- 
itary Affairs adversely. i E 

Mr. WELLER. ‘The Senator from Florida 
who is absent, [Mr. Youne,] takes, some interest 


l| in this bill, and I suggest the propriety of passing 


l it over until next Friday. 
It was passed over: a 
i JOHN B. AND PELAGIE PARRIBAULT. 
The next bil on the Calendar was the bill (S. 
No, 349) for the relief of John B. and Pelagie 
| Parribauit; of Minnesota Territory. 


} 


ican forces, Arguello placed himself. at the head | r t 
; t || Department, and hence several items of expendi- ! 


‘another contest.’? The. Senate Committee on 


“Stat 
T 


m 


* 


THE. CONGRESSIONAL GLOBE. 


Mr. FT CK. The | 
ator from Tennessee, [Mr. Jonzs,] who takes an 
interest in. that bill, is indisposed, and not able to 
be here to-day. hope it will be passed over. 
The bill was. passed over. 
: SANTIAGO E. ARGUELLO. 
Fhe. hill (S: Na, 354) far the relief of-Santiago 


E. Argueilo was read a second time, and consid- || 


Committee of the Whole. 
ts the Secretary of the, Treasury to pay 
go, E. Arguello, late a. captain. in the 


Mer. 
the repa 


inhabitint.of. California, residing in the vicinity | 
of San, Diego, On the invasion of that country | 
during the Mexican war, and on the appearance. || 


then in command, of that. division of the Amer- | 


a company raised through his influence and ex- 
ions, and immediately joined the. United States 
es, and fought with distinguished bravery | 
„effect in several actions, under the command 
of. Commodore. Stockton, who, fully attests his 
gallantry, and the importance of his services. 
O« the 25th November, 1846, he was appointed 
by Governor, Stockton a 
the California battalion, and on the 16th January, 
1847, a member of the Legislative Council of that 
Territory. In consequence of his attachment to 
the cause of the United States, and the zeal and i 
activity which he manifested in their service, his i 
rancho was ravagéd and laid waste, his buildings | 
burnt, and his cattle and other movable effects 
taken away by the enemy, by which he appears 
to have been reduced from competence and wealth 
to oy and dependence. ~ 
_4 commission, appointed by H. Fitch, Esq., i 
alcalde of San Diego, to examine and report upon 
the losses of Arguello, state 
a personal examination, that the personal prop- | 
erty thus destroyed by the eS 


the lowest value,” to $14,888. ‘The items are as | 


ji 
ji 


CK. The honorable Sen- || who gave the following opinion: “This claim, 


ithe peculiar circumstances of the case, ag set 


| 


i| States Navy, under the order of the Seerctary of 


|| those of purser, though he expressly requested 
y || to be relieved from them, because of his want of 
| familiarity with them and with accounts gen- 


captain of riflemen in !! 


jı amount to $583.54. 


, under oath, and after |i 


follows: I 
472 tanned deer skins, at $2............ $944 H 
4 tanned cow hides, at @6.......00..5 144 
20 mares, at $10..... 00. c cece senses 200! 
500 head of cattle, at $20............265 10,000 | 
250 sheep, at $4.05. .cc..eec0. <... 1,000 | 
‘52, horses, at $50....... 00000 sees 2,100} 

100 pigs, at $5... ccc ceececccs cece ees 


Totals sescecserssseerereveecs se $14,888 


The. policy. of. the United States, in re 
ating those. who. have testified attachment to gur | 
causé and our institutions, by forsaking the cause | 
of an enemy, and risking théir lives and 
in our service, was sanctioned by theearly action | 
of the Government. In, 1818, a committee of the 
House. of. Represeptatiyes made a report on a 
claim of this nature, in which they say: “If the 
liberal policy héretofore pursued’ by the United 
States. is continued, it would not. require much 
calculation. to. predict its effects, in the event. of. 


muner- 


Claims, at the second session. of. the Twenty- 
First Congress, in their report in the.case.of John 
Daly,.a Canadian. refugee, adopt the same prin- 
ciple, and. recommend relief, which was. granted. 
to.the amount of $5,000, “ for supplies furnished 
abd assistance rendered tothe Army of the United i 
Canada, ’’ 

he case was submitted to the ‘board 

1 of claims contracted in Cali- 
uienant Colonel J. C. Frémont,” 


ij the legal representatives of the late General i 
i| Nathan Towson, then a captain of artillery, and 


|| as each may be found to be entitled to, according } 
l| to the usages of the naval servi 


jj rests. 


purporting to be for property taken by the Mex- 
ican troops does not appear to come within the 
provinee of the board for examination; but from 


forth in the documents accompanying it, the 


|| board desire to call the attention of Congress to i! 
the claim as one worthy of its favorable consid- ` 


eration.” . 

The bill was reported tothe Senate without | 
amendment, ordered to be engrossed for a third į 
reading, read the third time, and passed. 


LIEUTENANT FREDERICK CHATARD. 


The next bill on the Calendar was the bill (S. | 
No. 357) for the relief of Lieutenant Frederick | 
Chatard, United States Navy, which was read a | 
second time, and considered as in Committee of | 
the Whole, ! 

_ It directs the proper accounting officers of the 
Treasury to allow to Lieutenant Chatard, in the 
adjustment of his accounts, as purser of the ship 
Fredonia, credit for certain suspended items, not 
to exceed $583 54. 

The petitioner, a lieutenant in the United 


the Navy, took command of the store-ship Fre- 
donia in 1852, and carried out stores ard troops 
to California. In addition to the duties of com- 
mander of the ship, he was ordered to perform 


erally. Inthe performance of these duties, his : 


|| attention being necessarily occupied with those ' 


i 7 rai > es i 7 
of his command, he was constrained to depend | impression that a large portion of the cargo of 


almost entirely upon a clerk allowed him by the | 


ture. have. been suspended in the adjustment of | 
his accounts.at the Department—items which the 
petitioner advanced in good faith, and to forward i 
| the public interests,.as he supposed. He received: | 
no additional pay or.compensation whatever for | 
performing the d but was held. responsible, į 
against his.gwn consent, for their due. perform: | 
ance; while, from his own ignorance, he was in 
| the hands of his clerk. The items disallowed 


he bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 
reading, read the third time, and passed. | 


CAPTORS OF THE CALEDONIA. i 
| The bill (S, No. 361) for the benefit of the cap- ! 
tors of the British brig Caledonia, in the war of | 
; 1812, was read a second time, and considered as | 
in Committee of the Whole. 

Its object is to direct the payment of $25,000. 
to the captors of the’ British brig Caledonia, on | 


i| the 8th of October, 1812, on the Niagara river, 
amounted, ‘at i 


near Fort Erie, or to their legal representatives, ; 
| which payment is to be made to the legal repre- ; 
sentatives of the late Captain Jesse D. Elliott, to | 


to the officers and men engaged in the capture, or | 
their legal representatives, in such proportions | 


ce. 
Mr. STUART. 1 see that that bill appropri- 
j ates $25,000. If there is a report accompanying 
it, I should like to hear the grounds on which it 


i D. Elliott being in command of the public armed | 
roperty | vessels at Black Rock, conceived the idea of cap- 


j 


| the night of the 8 


The Secretary read the Boor, from which it! 
| appears that, in October, 1812, Lieutenant Jesse | 


turing two British brigs, the Detroit and Cale- 
donia, which had just come down Lake Erie and 
anchored, the firstabout two miles above the fort, 
on the British side of the river, and the latter im- 
mediately under the guns of the fort. Being | 
short of force, Lieutenant Elliott applied to Gen- | 
eral Smyth for volunteers from the army. The | 
artillery companies of Captains Towson and f 
Barker were allowed to furnish part of the quota, | 
whilst another portion was taken from the in- | 
fantry. These artillery companies belonged to |! 
Colonel Scott’s com 


mand. Captains Towson and | 
Barker being 
decided 


equal rank, the command was 

4 Hi lot, and the privilege was assigned to i 
Captain Towson. Two boats went off during | 
th of October, 1812, on the Í 


January 16, 


the infantry on board,) and the other being in 
charge of ‘sailing-master Watts, with Captain 
Towson in charge of the artillerisis, 

After getting near the Caledonia, some hesita- 
tion was expressed by the sailing-master as to 
the possibility of reaching the brig whereupon 
Captain Towson at once assumed tire command . 
of the beat, and ordered the men to pull along- 
side. In a few minutes, after a severe conflict, 
in which one of his men was killed and eight 
others wounded, (one of them mortall ») Captain 
Towson succeeding in boarding and. capturing 
the Caledonia, with her valuable cargo, ‘valued 
by Lieutenant Elliot, in his official dispatch, 
at $290,000. Soon after this the Detroit urren- 
dered to Captain Elliot. 

The Detroit was afterwards burnt by order of 
Lieutenant Elliot, to save her from falling into the 
hands of the enemy; and a similar order was 
given by him in regard to the Caledonia; but 
Captain Towson not perceiving the necessity of 
this, took the responsibility of saving the latter, 
with her rich cargo, and she afterwards formed 
a part of Commodore Perry’s fleet on Lake 
Erie, and rendered good service, under Lieuten- 
ant 'Turner, in the brilliant action of the 10th of 
September, 1813. 

The value of the Caledonia is estimated by 
Captain Champlin at $15,000, without her arma- 
ment, and by Major Camp at $30,000. The.cargo 
of the Caledonia was estimated by the news of 
the day at $200,000. It consisted of valuable furs 
and peltries. Major Camp states that the skins 
were used for the army, and the fine furs sent to ° 
New York. Captain Towson himself stated his 


the Caledonia was put into the public storehouse 
at Black Rock, ar some of it burnt by the Brit- 
ish. The part sent to New York city was sold by 
the’ United States marshal, and no part of the 
proceeds paid over to the captors. Captain Tow- 


i| son also states that a suit was instituted in the 


United States district court for the southern dis- 
trict of New York, and, after much delay, ona 
second trial, a verdict was rendered in favor of 
the captors of the Caledonia, but for what amount 
is not known; but that no part of it was ever paid 
over to the captors. The present clerk of the 
United States court states that the books and 
papers of his office hagdag been burnt, he is un- 
j able to give any information at present in regard 


i| to the suit, but that the amount of the verdict 


was probably paid into the hands of Heron Rudd, 
who was clerk of the court from 1812 to 1816, 
and became a defaulter for about sixty thousand 
dollars. 

Captain Towson explains, in a letter, the rea- 
sons for his delay in making the application, and 
is desirous that Mrs. Elliott, the widow of Com- 
modore Elliott, should also be provided or, so 
far as her husband was entitled for planning the 
expedition. Mrs. Elliott herself desires to be 
included, and refers to her papers, connected with 


:| an application which she was about to make, in 


the hands of an attorney, since deceased; but the 
main facts of the case are referred to as being 
part of the public records of the times. On refer- 
ring to the legislation of Congress on this subject, 
it does not appear that any allowance has ever 
been made for the Caledonia, or her cargo. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CATHARINE V. R. COCHRANE. 


The bill (S. No. 362) for the relief of Catharine 
Y. R. Cochrane, sole surviving child of the late 
General Philip Schuyler, was read a second time, 
and considered as in Committee of the Whole. 

It directs the Secretary of the Treasury to pay 
to Catharine V. R. Cochrane, or her legal repre- 
sentative, $9,960, in full payment and discharge 
of all claims on account of services rendered, or 
losses sustained, by General Philip Schuyler, in 
the war of the Revolution. 

The report shows that General Schuyler, the 
father of the petitioner, rendered important ser- 
vices, and made great pecuniary sacrifices during 
the war of the Revolution. These are facts famil- 
iar to all who are acquainted with the history of 
that period, In the campaign of 1777, when Gen- 
eral Kuigoyne commenced his march withanarmy 


expedition thus planned. by Lieutenant Elliott— | 


t the lieutenant himself commanding one, (with 


in Canada, intending to meet General Clinton at 
Albany, General Schuyleryfor some time, had 


185 


the command of the American forces collected to 
oppose his progress. He was the owner of a 
large’ estate in the line of General Burgoyne’s 
march, and furnished from his mills in the neigh- 
borhood the lumber for buildifig the bridge across 
the Hudson at Bemis Heights; it was.a structure 
of much importance and cost, being about a half 
a mile in length. The mansion house, horses, 
and out-buildings of General Schuyler were all 
burned and destroyed by order of General Bur- 
goyne; and the value of the property, as esti- 
mated by General Burgoyne, which was thus 
destroyed, was not legs than ten thousand pounds 
sterling, Whether any payment was made to 
General Schuyler on account of the material fur- 
nished. for the bridge above-mentioned, or any 
compensation made for the loss occasioned by 
the destruction of his property, the committee 
are unable to state. The books of the Depart- 
ment make no mention of such payment or 
allowance. 

In consequence of these several losses, and the 
conseqaent embarrassment of his private affairs, 
General Schuyler tendered to Congress his res- 
ignation ; it was not accepted, and he still re- 
tained his commission. Subsequently, he again 
tendered it, and in 1779 it was accepted, But for 
the embarrassment of his private affairs, no doubt 
General Schuyler would have remained in the 
service till the close of the war. In that event 
he would, of course, have been entitled to five 
years’ full pay, or to his commutation. In view 
of the causes which induced or compelled him to 
leave the service, the committee think that he and 
his representatives are entitled to the same con- 
sideration to which they would have been entitled 
had he remained in the service till the close of the 
war, They therefore report and recommend the 
passage of the bill, granting to the petitioner five 
years’ pay. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOHN SCOTT AND SURETIES. 


The bill (S. No. 364) for the relief of John 
Scott, Hill W. House, and Samuel O. House, 
was read a second time, and considered as in 
Committee of the Whole. 

It proposes to release John Scott, principal, 
and FEN W. House and Samuel O. House, sure- 
tics, from a judgment recovered against them by 
the United diates, on the 4th of April, 1855, in 
the distriet court for the northern district of 
Florida, upon a contract awarded to John Scott 
for carrying the mail upon route No. 3503, from 
New Orleans to: Key West, from the 15th of 
January, 1853, to the 30th of June, 1855, if Scott 
and his sureties shall pay $1,000 in discharge of 
the judgment. f 

Mr. STUART. What is the amount of the 
original judgment? : 

Mr. ADAMS. I do not recollect the precise 
amount. It is several thousand dollars, and is 
the amount of the forfeiture on the bond. The 
committee estimated the actual damage sustained 
at $1,000. case 

The PRESIDENT pro tempore. The Chair is 
informed by the Secretary that the amount men- 
tioned in the report is $20,000. 

Mr. ADAMS. It was a steamer contract. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


LAURENT MILLAUDON. 

The next bill on the Calendar was the bill (S. 
No. 369) for the relief of Laurent Millaudon; 
which was read a second time, and considered as 
in Committee of the Whole. 

It proposes to confirm Laurent Millaudon in 
his title to two tracts of land lying on the east 
side of Mobile bay, in Alabama, being the two 
tracts of land known as the De Feriot claims, as 
surveyed in 1830, and approved of by the sur- 
veyor general in 1835, with the exception of so 
much off of the north end as has heretofore heen 
surveyed and confirmed to William Patterson, 
and included within what is known as the Pat- 
terson claim, as now located. , 

Under the provisions of the act of 1812, author- 
izing the investigation of land titles south of the 
thirty-first degree, and east of the Mississippi, 
an individual, withoat any authority for so doing, 
filed two alleged Spanish permits for lands on the 


east side of the Mobile bay, in favor of J. Be 
Lorendine in the behalf of the Baron de Feriot; 


port, but before Congress had any action thercon, 
one Arthur L. Simms became the purchaser of 
the right of Dé Feriot to the lands; and on the 
3d of March, 1819, Congress passed an act con- 
firming all the claims favorably reported by the 
Commussioner; and, under that act, the claims 


public surveys as the De Feriot claims, in town- 
ship ©, sonik 

phen’s district, Alabama. On the 20th of March, 
1837, Laurent Millaudon, relying upon the repre- 
sentations made to him of the genuineness of those 
claims, and upon all the previous action of the 


į which they were declared to be valid and good 
titles, and as covering lands to which the Gov- 
ernment had no claim, became the purchaser of 
certain portions of them from Simms. Mr, Mil- 
laudon, an innocent purchaser of a title which he 


action of the Government, was a perfect one, 
after an outlay of upwards of $100,000 upon the 
| land, now.finds that that title, if not void, is at 
least questionable, and that all his expenditure 


States. 


| amendment, ordered to be engrossed tor a third 
reading, read the third time, and passed. 
GEORGE A. MAGRUDER. 
The next bill on the Calendar was the bill (S 
No, 371) for the relief of George A. Magruder, 
which was reported from the Court of Claims. 


It was read a second time. 
It directs the Secretary of the Treasury to pay 


by law, for his services as captain of the frigate 


Bth of June, 1840. 
Mr. STUART. We can know very little 
about these cases, unless they are explained. I 


is due to this officer “ by law,” it is not paid at 


due to him “ by law.” 
T hope it will be explained; and if not, I should 
like to hear the report read. 


j of Claims is among the papers, and can be read 
if desired. 

The Secretary read the opinion of the court, 
from which it appears that Congress, by the act 
of March 3, 1835, enacted that “ officers tem- 
porarily performing the duties belonging to those 
of a higher grade shall receive the compensation 
allowed to such higher grade, while actually so 
employed.” A few days after the enactment of 
this law, the accounting officerspublished a reg- 
ulation requiring, as evidence in support of claims 


pointment from the Secretary of the Navy, or if 
the service should be called for at sea, a written 
appointment from the commanding officer of a 
squadron, or vessel on separate service. On 
March 23, 1838, the S tary of the Navy di- 
rected that a greater number of officers on board 
of a vessel of war thé its complement should 
not be paid. On the 24th of the same month, 
the accounting officers issued a regulation, that 
“to authorize payments to acting officers (as 


due form, corroborated by an entry on the pay 
and muster rolls, and also a certificate, to be filed 


stating that the officer acting has actually per- 
formed the duties of the higher grade (naming 
it) for the time claimed, and that there was not 
more than a complement of that grade on board, 


was acting.” In the judgment of the court, this 
regulation prescribes a condition not required by 
the act of Congress. The statute admitted any 
legal evidence of the service, but the regulation 
required a written appointment as evidence of 
service. This was beyond the authority of the 
| Navy Department, or the accounting officers. 


4 


of range two east, in the St. Ste- i 


officers of the Government and of Congress, by | 


had every reason to believe, from all the previous | 


to George A. Magruder, a eommander in the | 
Navy, $3,830 12, being the sum now due to him, | 


Columbia, from the 18th of April, 1838, to the | 


confess I do not understand why, if this amount: 


the Treasury Department. The bill says it is | 
If it is it should be paid. | 


Mr. BRODITEAD. The opinion of the Court | 


to extra pay under this act, a written acting ap- ! 


such) there must be an acting appointment in! 


with the accounts from the commanding officer, | 


including the acting officer, during the time he | 


these claims were favorably reported upon by | 
‘Commissioner Crawford. Subsequent to this re- | 


l 
l} 
i 
| 
' 
r 
i 
1 
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were regularly surveyed by the proper officers in | 
1830, and confirmed ‘by the surveyor general in! 
1835, and are represented on the plats of the’ 


is upon lands, perhaps, belonging to the United‘ 


The bill was reported to the Senate without | 


| before we adjourn, 


The claimant having shown by thes cules 
of evidence, that he served as captain of the Co- 
lumbia from April 18,'1838, to June 98, 1840, Is 
entitled to the salary of that grade for that period. 
_ Mr. STUART. ‘There is very great difficulty 
in any gentleman, by way of first impression, 
giving a full statement, or coming to a clear äp- 
precialion of such a judgment as that which has, 
just been read; butas I have been able to under- 
stand it from the reading, | certainly'am prepared 
to dissent from it. If it is the pleasure of the 
Senate to dispose of the question now; T will 
state, in_ a few words, my reasons; but ‘if it be 


| preferred to let the bill lie over, I will move to 


pésfPone it until to-morrow, 
over until hext Friday. 

Mr. ADAMS and others. Let it go ovér. 

Mr. STUART. I cannot consent, for one 
moment, to the doctrine that a regulation of the 
Secretary of the Navy is not to determine the 
capacity in which an officer can act, If I under- 
stand this decision, it goes that length. I move, 
without going further into the case, that the bill 
be postponed until to-morrow. 

‘The motion was agreed to. 


JOHN DONELSON AND OTHERS. 


Mr. JONES, of Iowa.. I move an executive 
session. e ne 
Mr. ADAMS. I ask my friend to postpone 
that motion for a few momenis, in ordér to let ug: 
pass a small private bill that will give rige to no 
debate. F 
Mr. JONES, of Iowa. I have no objection to 
that, provided we can have an executive session 
I withdraw my motion. | 
Mr. ADAMS. I move to postpone all prior 
orders for the purpose of taking up the bill to 
amend the act for the relief of John Donelson ` 
and others. It will take but little time. : 
Mr. FESSENDEN. [Is that the next bill in 
order? 
The PRESIDENT pro tempore. No, sir; itis 
moved to take up the bill out of its order. 
Mr. FESSENDEN,. Let us go on with the. 
Calendar in its regular order. ene fie 
Mr. ADAMS. A motion was made to go into. 
executive session, but it was withdrawn. This 
is a bill simply giving further time to locate a 
land warrant, to which there will be no objection 
made. It is a Senate bill, and it is very important 
that it should be passed now, in order to have the. 
action of the House of Representatives. as 
Mr. FESSENDEN, There are several bills 
in the same condition. Let us go on and pass 
those that are not objected to. _ f 
Mr. ADAMS. The objection comes too late 
when the billas taken up. | : 
The PRESIDENT pro tempore. It is not too 
late. The Chair would feel himself bound to put 
the question on taking up the bill, unless by gen- 
eral consent. 
Mr. ADAMS. I move to postpone all prior 
orders for the purpose of taking up that bill, 
The motion was not agreed to. 


JOSEPH WHITE. 


The next bill on the Calendar wag the bill (S. 
No. 372) reported from the Court of Claims for 
the relief of Joseph White. 

Mr. BRODHEAD, A similar bill to this, 
which the Court of Claims reported to both 
Houses, was passed in the House of Represent- 
atives. This morning it was reported back from 
the Committee on Claims, and passed the Senate 
I therefore move to postpone this bill indefinitely 

The motion was agreed to. 


JAMES M. LINDSAY. 


The next bill on the Calendar was the bill (S 
No. 373) reported from the Court of Claims’ for 
the relief of James M. Lindsay; which was read. 
a second time, and considered as in Committee of 
the Whole. EES EN i 

It proposes to confirm the claim of James M. 
Lindsay, of Alabama, to fractiotial section twen- 
ty-one, township six, range five west of the Ala- 
bama river, except the south half of the southeast 
quarter, and the south half of the southwest quar- 
ter of the section, these lands being part of a res- 
ervation made to Samuél and David Hale, Creek 
| Indiaris, by the treaty of thé 9th of August, 1814, 
between the United States and the hostilé Creeks. 


which will carry it 


By the first articlé of the treaty of August 9, 
814, between the United States and the hogtilè 


_ who passed the bill, and sent it here. 


NZ 
Sas ato ee? roe 


Creek Indians, Samuel and. 
the tribe, obtained. a cession of land known as 
fractional section 21, township 6, range 5 west of 
Alabama river. “They occupied the land'until the 
year 1826, when they sald it for a valuable con- 
sideration.to one Adam Carson, assigning as a 
title their certificate of reservation. În the year 
1740 the land was levied upôn as the property of 
Carson; and sold under a judgment rendered in 
Alabama, by the sheriff! of the county, to the 
Hon: Lyman Gibbons, excepting one hundred 
acres on the south side of the location. Gibbons 
sold itto Henry Center, who. died in the undis- 
puted’ possession’ of it. Edward Center, his 
deyisee and executor, conveyed it to the chim, 
and neither the possession nor the title of the 
various grantees has been questioned by any 
one. - 

The bill was reported to the Senate without 
-‘amendmient, ordered to be engrossed for a third 
reading, read the third time, and passed. 


s MOSES NOBLE. 

>The bill next- in order on the Calendar was the 

_ bill, (8. No. 374,) reported from the Court of 
Claims, for the relicf of Moses Noble; which was 
read a second time, and considered as in Com- 
mittee of the. Whole. 

"It proposes to direct the Secretary of the Treas- 
ury to pay to Moses Noble, agent for the brig 
Good Hope, and ihe schooners Delta, Jasper, 
Sardine, Five Sisters, Commonwealth, and Two 


“Brothers, $1,704 68, being for fishing bounties, 
>to which those vesscis became entitled in the fish- |) 


ing season of 1852.. The collector objected to 

paying the bounties because there was no log- 
ook of the voyage produced to him. 

. The bill was reported to the Senate without 

- amendment, ordered to be engrossed for a thir 

"reading, read the third time, and passed. 


MISSOURI VOLUNTEERS. 


The Senate next proceeded to consider the bill 
(S. No 167) to provide for three months’ extra 


pay to the third regiment of the Missouri volun- |! 


teers. 

It proposes to construe the fifth section of the 
act approved July 19, 1848, so as to give three 
months’ extra pay to the officers, non-commis- 
sioned officcrs, musicians, and privates of the 
third Missouri infantry regiment of volunteers, 
who were. mustered into the service and honor- 
ably discharged. ` f 

Mr. FESSENDEN. I should like to hear the 
report in that case. 

The Secretary read the report of the Committee 
on Military Affairs of the House of Representa- 
tives, from which it appears that, on July 18, 
1846, a requisition was made by the Secretary 
of War on the Governor of Missouri for an ad- 


orably discharged. ‘The committee think that 


these volunteers should, with others, receive the i! 


three months’ extra pay provided for those en- 
gaged in actual service. : 
Mr. COLLAMER. I feel it my duty to object 
to the bill. I move that it be postponed until to- 
morrow. 
The motion was agreed to. 


COLONEL JOHN HARDIN, 


The next bill on the Calendar was the bill (H. 
R. No. 272) for the relief of the heirs of the late 
Colonel John Hardin. 


It instructs the Secretary of the Treasury to pay | 
to the heirs of Colonel John Hardin, deceased, |! 
$1,879 06, that being the amount of the balance | 
duc them under the agreement between General | 
‘Wilkinson and Colonel Hardin, and to be in full ! 
satisfaction of all claims on their part against the | 


Government of the United States. 


Mr. HUNTER. Is there a report accompany- | 


ing that biil? 
The PRESIDENT pro tempore. There is. 
Mr. HUNTER. I should like to hear it. 


Mr. CRITTENDEN, There was a report of | 


the committee of the House of Representatives, 
The com- 
mittee of this body made vo report. 

Mr. HUNTER. {í thought-they made an 
adverse report. I should like to hear the favor- 
able report read, giving the grounds for the bill. 

Mr. BENJAMIN. I-trust this bill will be 
passed .over informally, and that we shall pro- 


| 
| 


THE CONGRESSIONAL GLOBE. 


David Hale, chiefs of | 


‘goed with bills not contested. The bill has already 
[Deen once rejected by the Senate. I am certam | 


bit will give rise to.discussion; and it appears to | 
| me that, at this. period of the session, we had. 


f. better go on with those bills which are not sub- | 


H 
i 
it 


l| take up those which are contested. 

Mr. HUNTER. [do not wish to discuss it. 
LI only want to hear the report. 

| Mr. BENJAMIN. 1 move to postpone it until 


to-morrow, like other contested bills.” 


ject to serious difficulty, and next Friday we can || 


i Mr. CRITTENDEN. I was not apprised that | 
l any had been postponed that have been called up |; 
_in their order. If otherwise, 1 shall not oppose |; 


January 16, 


The next bill on the Calendar was the bill (S, 

No, 390) for the relief of John Dick, of Flerida; 

| which was read a second time, and considered 
| as in Committee ofthe Whole. 


| JOHN DICK. 
H 


: the motion. 


t 
| 
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| 


poned—among them the bill for the relief of Obed | 
Hussey, and the bill for the relief of the Missouri : 
volunteers, which has just been postponed for | 
that reason. 

Mr. CRITTENDEN. Ido not intend to do 
anything more, if the bill shall be considered now, 
than state the case. I desire to do that. I will 
take no more time now than hereafter when our | 
time will be,more precious. 


| 


| 
H 
H 
| 
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i 
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i up any bills that are contested. Several have 
! been postponed on that account. 

Mr. CRITTENDEN. If that be the wish of 
| the Senate, certainly I shall not press this case, 
‘though I am very anxious to bring it to a de- 
: asion. 


$ 
| 
H 
| 
| 
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ENROLLED BILLS SIGNED, 
A message from the House of Representatives, | 


| 
| 


by Mr. CuLLom, their Clerk, announced that the | 


| and resolutions; which thereupon received the 
signature of the President pro tempore: | 
An act for the relief of Charles L. Denman; 
An act making appropriations for the payment į 


t 
$ 
H 
į 


i June 30, 1858; 
An act for the relief of Amos B. Corwine; 
' An act for the relief of Joseph White; 


| of invalid and other pensions for the year ending 
| 
| Joint resolution in favor of J. W. Nye; and 


; claim of William Carey Jones for certain services. } 
SALVADOR ACCARDI. 


Í 
i 
i 
i 
{i 


' 


i The bill (S. No. 378) reported from the Court |! 


ii of Claims, for the relief of Salvador Accardi, 
‘was read a second time, and considered as in 


| It proposes to direct the Secretary of the In- | 
ʻi terior to place the name of Salvador Accardi upon | 
ii the roll of invalid pensioners, at the rate of six | 


: of March, 1854. | 
: Mr. STUART. I cannot recollect that case | 
| now; but I know that complaint is made of some j 


; of the adjudications made by the court on pen- | 
| sion cases. I should like to hear some gentleman | 
i who can explain this bill. If there is no one | 
ready to do so,*I move to postpone it till to-; 
morrow. G 


| 

| The motion was agreed to, i 
i GEORGE BUCKNAM. | 
| __ The next bill on the Calendar was the bill (S. | 
i No. 387) reported from the Committee on the | 
| Post Office and Post ie 


| d F Weds, providing for the 
i regular transmission 0 


he mail on route 6842. 
R authorizes the Postmaster General to allow | 
| to George Bucknam $20,000 per annum for the | 
remaining period of his contract for transport- 
ing the mail on route 6842, between Bainbridge, | 
Georgia, and Appalachicola, Florida. 
Mr. BENJAMIN. I move that the further | 
consideration of that bill be postponed until to- 
morrow. I cannot consider it a private bill. 
The motion was agreed to. 


s i 
MANUEL GONZALES MORO. | 
The next bill on the Calendar was the bill (S. : 
i No. 359) for the relief of the legal representatives 
i of Manuel Gonzales Moro, 

ii Mr. FOSTER. 1 believe that a bill in the 
| same words was reported in the House of Repre 
sentatives, and came here, at the last session, and 


a 


ts 


iy 


+ 


| Mr. BENJAMIN. Several bills were post- i! 


| Mr. FESSENDEN. But the idea js not to take |! 


Speaker-had signed the following enrolled bills į; 


A resolution to authorize the Secretary of State |} 
‘and the Secretary of the Interior to settle the |! 


i i | . “4: = 
| Committee of the Whole. lying within what is known as the Baron de 


ii Bastrop grant. 


, Augustine, for a “ permit’? to settle upon one 


i! hundred and sixty acres of land, south°of the 


line dividing townships numbered nine and ten. 
i On the 16th of April, 1843, the register of the 
| land office issued “ permit’? No. 43 to the peti- 
tioner, giving him permission to settle upon the 


‘| Jands solicited, under the conditions of the act; 
| one of which was, ‘that no right or donation 
i shall be acquired under this act within two miles 


i of any permanent military post of the United 
States, established and garrisoned at the time 
such settlement and residence was commenced.” 


This permit was canceled by the General Land 


Office, on the ground that the land embraced 


i therein had been reserved in 1841 for military 
ji purposes. 


The petitioner proves to the satisfac- 


H . . . . x 
. i ; tion of the committee, that prior to his permit 
The bill was postponed until to-morrow. H 


: being canceled he had complied with the requisi- 


ii tions of the act, and also proves that his settle- 


; ment was not within four miles of any military 


ii post established and garrisoned at the date of his 


i settlement, or at any subsequent time; that he 
| was compelled to relinquish and abandon his 
‘settlement by virtue of the cancellation of his 
‘“ permit;” and that since that period he has con- 
tinued to reside south of the line specified in the 


| act of Congress, and has not received lands under. 


| 
| it. 
; The bill was reported to the Senate, ordered to 


j! be engrossed for a third reading, read the third 


Í time, and passed. 
i KNOX AND CAMPBELL. 
t 


The bill (S. No. 392) for the relief of Andrew 
A. H. Knox and Joseph O. Campbell, of the 
State of Louisiana, wih read the second time, and 
; considered as in Committee of the Whole. 

It proposes to confirm Andrew A. H. Knox 


i; and Joseph O. Campbell in their respective titles 


: to two tracts of land of four hundred acres each, 


i 
| . | of private land claims within the lmits of the 
1 dollars per month, commencing from the 14th i p 5 

i 


ditional regiment of infantry. The regiment was `; 
mustered into service, but in a month was hon- i 


t 
{ A . 
i The “act for the settlement of certain classes 
i 
i 


i iana,” the register and receiver of the Ouachita 


claimants by the said De Bastrop.” 

| Under thisact Andrew A. H. Knox and Joseph 
' O. Campbell, respectively, filed their claims before 
i the register and receiver, together with the evi 


| dence in support of the same, and upon which 
: the commissioners reported favorably, as of the 


second class. i 

The bill was reported to the Senate without 
amendment. 

Mr. CRITTENDEN. I wish to inquire what 
renders any act of legislation on. this subject 


| Was passed. I move, therefore, that this bill be | necessary? If the act authorized a lawful appro- 
| indefinitely postponed. . | priation of land, the same law should have author- 
| The motion was agreed to. f tized a patent. I simply desire to know what 


t 


extraordinary circumstances. there are in this 
case that render this particular: bill proper ?- If 
the title has been regularly granted, the same law 
that authorized the appropriation of land author- 
ized a patent to be issued, Why is it necessary 
that we should provide particularly. for this 
t? 

r. BENJAMIN. Because the General Land 
Office refuses to issue a patent, unless there is a 
special requisition in the act itself, and the parties 


can show when they desire to dispose of their |) 
land. is the only muniment of title they can 


was ordered to be engrossed for a third 
as read the third time, and passed. 


JOHN TEMPLE. 


The next bill on the Calendar watihe bill (S. 
No. 393) for the relief of John Temple, of Lou- 
isiana; which was read a second time@and con- 
sidered as in Committee of the Whole. 

It proposes to confirm his claim to six hundred 
and seventy arpents of land in the Baron de Bas- 
trop grant. 

The claim of John Temple was not filed with 
the commissioners under the act of 1851, provid- 
ing for the adjustment of private land claims in 
the Baron de Bastrop grant, on the ground, as 
he alleges in his memorial, that he believed his 
claim was confirmed with the Bonaventure claim, 
which it adjoins. There isa regular chain of 
title from Morehouse, the original guarantee, to 
John Temple. The claimant and the persons 
under whom he holds have been in uninterrupted 
possession of a part of the lands since 1807, and 
the remainder since 1812 and 1814, and the same 
has been inhabited and cultivated from the dates, 
respectively, up to this time. Two affidavits, 
accompanying the papers, show that the lands 
have been inhabited and cultivated for more than 
twenty years. If this claim had been presented , 


to the commissioner under the act of 1851, with | 
the proofs now before the committce, the com- 
missioners would have recommended this claim 
for confirmation. The omission of the memori- 
alist to present his claim to the commissioners 
ought not, in the opinion of the committee, to 
eee the rights of the claimant under the act of 
1851. 

‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


EXECUTIVE SESSION 


On motion of Mr. JONES, of Iowa, the Senate 
proceeded to the consideration of executive busi- 
ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Frivay, January 16, 1857. 


The House met at twelve o'clock, m, 
by the Chaplain, Rev. Dante, WaLpo. 
‘The Journal of yesterday was read and approved. 


ENROLLED BILLS. 


Mr. VAIL, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled a resolution (S. No. 27) 
to authorize the Sécretary of State and the Sec- 
retary~of the Interior to settle the claim of Wil- 
liam Carey Jones for certain services; when the 
Speaker signed the same. 

Mr. DAVIDSON, from the same committee, 
reported that they had.examined and found truly 
enrolled an act (H. R. No. 582) making appro- 
priations for the payment of invalid and other 
pensions of the United States for the year end- 


Prayer 


YEAS — Messrs, Aiken, Allen, Ball, Bell, Hendley S. 
Bennett, Binghatn, Bocock, Branch, Broom, Burnett, John 
P. Campbell, Lewis Ð. Campbell, Howell Cobb, Williamson 
R. W. Cobb, Cox, Craige, Dowdell, Edmundson, Faulk ser, 
‘Thomas J. D. Faler, Greenwood, Augustus Hai, Haven, 
Houston, George W. Jones, J. Glancy Jones, Lake, Letcher, 
Lampkin, MeQueen, Smith Miller, Millsou, Morrison, 
Paine, Peek, Phelps, Quitman, Ricaud, Ruffin, Sage, 
Shorter, Witham Smith, Swope, Taylor, Tyson, Under- 
wood, Walker, Wells, Wheeler, Whitney, Winslow, and 
Jobu V. V ht 

NAYS . 
hughurst, Bishop, Bliss, Bowie, Bradshaw, Brenton, Butin- 
ton, Chaffee, Bara Clark, Clawson, Clingman, Colfax, Co- 
mins, Covode, Cumback, Damrell, Jacob C. Davis, Timothy 
Davis, Day, Dean, Denver, Dick, Dickson Dodd, Durfee, 


Edwards, Etheridge, Flagler, Giddings, Goode, Granger, } 


Grow, Robert B. Hail, J. Morrison Harris, Hodges, Hollo- 
way, Thomas R. Horton, Valentine B. Horton, Howard, 
iughston, Jewett, King, Knapp, Knight, Knowlton, Knox, 
Leiter, Samucl S. Marshall, Matteson, Maxwell, Killian 
Miller, Moore, Morgan, Morrill, Murray, Nichols, Andrew 
Oliver, Mordecai Oliver, Parker, Pelton, Pennington, Perry, 
Pettit, Pike, Porter, Powell, Pringle, Purvianee, Puryear, 
Ready, Rivers, Robbins, Robison, Sabin, Sapp, Scott, Sew- 
ard, Sherman, Simmons, Samuel A. Smith, Sneed, Spinner, 
Stanton, Stranahan, Tappan, Thorington, Thurston, Todd, 
Trafton, Trippe, Vail, Wade, Wakeman, Walbridge, Wal- 
dron, Cadwalader C. Washburne, Ellibu_B. Washburne, 
Isracl Washburn, Watkins, Watson, Williams, Wood, 
Woodrufl, Woodworth, Daniel B. Wright, and Zollicoffer— 
109. 


* 
So a call of the House was refused. 
ABSENCE OF MEMBERS. 


Mr. GIDDINGS. I move to reconsider the 
vote by which the bill to increase the penalty for 
the voluntary absence of members of Congress 
from their. public duties, reported yesterday from 
the Committee on Mileage, by the gentleman 
from Tennessee, [Mr. Syrep,] was referred to 
the Committee of the Whole on the state of the 
Union. 

Mr. JONES, of Tennessee. 
brought in under the general understanding that 
bills were to be introduced for reference only, and 
were not to be brought back on reconsideration? 

The SPEAKER. It was introduced, and re- 
ferred by unanimous consent, and not under the 
arrangement made at the suggestion of the Chair. 
The motion cannot be acted on now, but will be 
entered on the Journal to be hereafter considered. 

Mr. SNEED. The bill was reported and 
referred in good faith. Iam and have been en- 
tirely ignorant of any intention to bring it out of 
the Committee of the Whole on the state of the 
Union into the House in any unusual manner. 

The SPEAKER. Dcbate is ‘not in order. 

Mr. JONES, of Tennessee. The motion is 
entertained, then? ` 

The SPEAKER. Itis. 

Mr. JONES, of Tennessee. Then I give no- 
tice that, if the motion to reconsider is agreed to, 
and this bill is brought back into the House, I 


« 


| shall object from this time forward to the intro- 


duction of any bill out of order. 
STATISTICS OF INDUSTRY. 
Mr. TYSON asked leave to introduce the fol- 
lowing: resolution: 
Resolved, That the Committee on Printing be requested 
to report on the expediency of publishing the statistics of 


industry as returned by the seventh census, to be prepared 
under the direction ofthe Library Committee. 


Mr. JONES, of Tennessee, objected. 
COMMUNICATIONS REFERRED. 


Mr. CAMPBELL; hio. I have in my 
hands several communications from the heads 


| of Departments in reference to an increased com- 


pensation of the clerks, heads of Departments 
and bureaus, which I think ought to be printed 
for the information of the House, before any ac- 
tion is proposed. Task that they may be printed. 

Mr. PHELPS. I have no objection to that, 


ing the 30th June, 1858; when the Speaker signed j| 
the same. ao | 
CALL OF THE HOUSE. 


The SPEAKER stated the first business in|! 
order to be the reception of reports from standing 
committees on private business. 

Mr. HOUSTON. There does not seem to be 
a quorum present, and I move that there be a call 
of the House. 

On a division, there were-—-ayes 28, noes 73. 

Mr. PHELPS. The division shows that there 
is no quorum present. I demand the yeas and | 
Bays on the motion for a call of the House 

he yeas and nays were ordered. 


if the gentleman will include in his request all 
communications which may hereafter be received 
upon the same subject. 

Mr. CAMPBELL, of Ohio. I accept that as a 
modification of my request. 

The SPEAKER. The Chairthinks the House 


must decide upon the printing of papers at the | 


time they are presented, and not before. 

Mr. PHELPS. Then I object to the printing 
of these papers. 

Mr. CAMPBELL, of Ohio. Well, I with- 
draw the application, and move to have referred 
to the Committee of Waysand Means and printed 
two communications from the Clerk of this House 


* 


. Allison, Barbour, Henry Bennett, Bil“ 


Was not that bill | 


Lin-reference to't! 
| of last year. 

No objection 
agreed to. < KEFE Ve beets 

REPORTS FROM COMMITTEES.) oO. 

The SPEAKER then: proceeded: to ‘call’ the’ 
; committees for reports. EE SEESE oe 

Mr. JONES, of Pennsylvania; from the Com-: 
mittee of Claims, reported back, witha, reconi-”. 
mendation that it do pass, a bill (8. No.269) for 
the relief of John Hastings, collector of the port of. 
Pittsburg; which was referred to a Committee of 
the Whole House, and, together with the reporty 
ordered to be printed. ; ee 

Mr. FLAGLER, from the Committee on Print- 
ing, to whom was referred the proposition to print. 
one thousand®xtra copies of the letter of the Sec- 
retary of the Treasury, relating to the Louisville 
and Portland canal, together with the maps ac- 
companying the same, reported that the cost of 
printing one thousand extra copies of the said 
documents will, it is estimated, be $468 74; and 
that, believing the printing of the extra copies, as 
asked for, will be. advantageous, the committee 
offered the following resolution: 

Resolved, That there be printed for the use of the House 
one thousand extra copies of the letter of the Secretary of 
tie ‘Treasury, in regard to the Louisville and Porland 
canal, together with the maps accompanying the same... ; 

Mr. FLAGLER, I call the previous question’ 
upon the passage of. the resolution; : 

Mr. SMITH, of Virginia. I desire the con- 
sent of the House to inquire of the chairman of the 
Committee on Printing what reason there is for 
| printing this extra number? 

Mr. WASHBURNE, of Illinois. 
debate. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. JONES, of ‘Tennessee, moved to lay the 
resolution on the table; and upon that motion 
demanded the yeas and nays. 

The yeas and nays were ordered, 

Mr. PHELPS. Before the vote is taken, I 
would inquire of the chairman of the Committee 
on Printing, what will be the expense of printing 
these documents? , vee 

The SPEAKER. The explanation can only 
be received by unanimous consent. es 

Mr. WASH BURNE, of Illinois. I object.» 

The SPEAKER. The amount is stated in the 
report of the committee. asa 

The question was taken on Mr. Jones’s mò- 
tion; and it was decided in the negative-yeas 
| 66, nays 119; as follows: 

YEAS—Messrs. Aiken, Bell, Hendicy S. Bennett, Bit- 
tinghurst, Bocock, Bowie, Braneh,Brenton, Brooks, Broom, 
Buffinton, Burnett, Joha P. Campbell, Carlile; Ezra Clark, 
Clingman, Howell Cobb, Williamson R..W. Cobb, Colfax, 
Craige, Cullen, Cumback, Jacob.C. Davis, Denver, Dodd, 
Dowdell, Edmundson, Faulkner, Goode, .Grecnwooad, 
| Augustus Hall, Sampson W. Harris, Thomas D. Harris, 
| Houston, Hughston, George W, Jones, J. Glancy Jones, 
Leteber, Lumpkin, Maxwell, MeMullin, MeQueen, Mill- 
son, Millward, Pettit, Phelps, Puryear, Quitman, Reade, 
Ready, Ruffin, Sabin, Scott, Shorter, Samuel A. Smith; 
Stephens, Stewart, Trippa, Tyson, Vail, Watkins, Wheeler, 
Winslow, Wood, Johu V. Wright, and Zollicoffer—63. 
| NAYS—Messrs. Albright, Allon, Allison, Ball, Barbour, 
ij Henry Bennett, Bingham, Bishop, Biiss, Bradshaw, Burlin- 
game, James H. Campbell, Lewis D. Campbell, Chaffee, 
Bayard Clarke, Clawson, Comins, Covode, Cox, Damreil, 
Davidson, Timothy Davis, Day, Dean, De Witt, Dick, 
Dickson, Durfee, Edwards, Emric, Etheridge, Eustis, 
Evans, Flagler. Thomas J. D. Fuller, Giddings, Granger, 
Grow, Harlan, S. Morrison Harris, Haven, Herbert, Hodges, 

loffinan, Holloway, Thomas R. Horton, Valentine B. Hore 
ton, Howard, Keitt, King, Knapp, Knight, Knowlton, Knox, 
| Lake, Leiter, Lindley, Macc. Aloxander K. Marshall, Hum- 
! phrey Marshall, Samuel Marshall, Matteson, McCarty, 
Killian Miller, Smith Miller, Moore, Morgan, Morriil, Mor- 
rison, Mott, Murray, Nichols, Norton, Andrew Oliver, 
| Paine, Parker, Peck, Pennington, Perry, Porter, Pringle, 
iance, Ricaud, Rivers, Robbins, Roberts, Robison, 
ge, Sandidge, Sapp, Seward, Sherman, Simmons, Sneed, 
Spinner, Stanton, Stranahan, Swope, Talbott, Tappan, 
Taylor, Thoringion, Timyston, Todd, Underwood, Wades 
Wakeman, Walbridge, Waldron, Walker, Cadwalader Cy 
Wasbburne, Eilihu B. Washburne, Tsracl Washburn, Wat- 
son, Wells, Whitney, Woodruff, Woodworth, and Daniel 
B. Wright—119. . : 

So the House refused to lay the, resolution 
upon the table. : 

Mr. PHELPS. I desire to know what the 
expense of this printing will be. We have just 
had presented to us this morning an estimate of 
a deficiency of. nearly a; quarter of a million of 
dollars in the publie printing for the current fiscal 
i year. : E : ee Bete aos 
|” The: SPEAKER, . If there. be no objection, 
| the raport of the committee will again be read. °; 


I object to 
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£ 


vate Lard Claims, re 
~ entited Aor act fort 


“"the table; which latter motion was‘agreed to. 


~'a first and second time, referred to the Commit- 


ead A, 
"Phe question was thi 
tion was agreed to, aes 
Mr. FLAGLER moved to reconsider the vote 
by which the resolution was agrecd to, and also 
smoved that the ‘motion to reconsider be laid upon 


‘taken; “and the resolu- 


i D. ENROLLED BILLS: ©. 
Mr. PIKE; from the Committee on Enrolled 
ill orted as truly enrolled a bill and joint 
Yeaolution of the following titles; when the Speaker 
Signed the same: feiss Fel ae 
“Anact (H.R. No. 365) for the relief of Charles 
Denman; aid 
J oint resolution (H: R. No. 23) in favor of John 
Se E E O 
DAVIDSON, from the same committee, 
reported as correctly enrolled bills-of. the follow- 
ing titles; when the Speaker signed the same: | 
in act for the relief of Amos B. Corwine; and 
Ani-act forthe relief of Joseph White. 
“FURTHER REPORTS FROM COMMITTEES. i 
r. KNOWLTON, from the Committee. of 
Claims, reported a bill for the relief of Brévet | 
Major H. E Kendrick; which was read a first 
and. second time, referred to the Committee of 
the Whole House, and, together with the report, 
-ordered to be printed, : 


20 Mr TAYLOR, from the same committee, | 


reported a bill for the relief of. W. F. Wagner; 
which was read a first and second time, referred 
to. the Committee of the Whole House, and, 
together with the report, ordered. to be printed. 
Mr. WADE, from the Committee on Com- 
merce, reported a. bill forthe relief of Isaac S. 
Smith, of Syracuse, New York; which was read 


tee of the Whole House, and, together with the 
report, ordered to be printed. 


On motion of Mr. PELTON, it was _ 

Ordered, That the Committee on Commerce be dis- 
charged from the further consideration of the two several 
bills entitled, “A bill authorizing the purchase of a site 
and the construction of a suitable building for a post office 
at the city of Brooklyn, State of Netw York ;” and “ A bill 
authorizing the construction of a building at Rochester, 
New York, for a custom-house, post. office, and United 
States court-room ;” and that the same be referred to the 
Committee on the Post Office and Post Roads. 

Mr, EUSTIS, from the Committee on Com- 
merce, reported a bill for the relief of Puig, Mir 
& Co., of New Orleans; which. was read a first 
and second time, referred to a Committee of the 
Whole House, and ordered to be printed. 

Mr. SMITH, of Virginia. A few days ago 
there was a petition of the Alexandria and 
Hampshire Railroad Company referred under 
the rule; but through mistake, it was sent to the 
Committeé for the District of Columbia, instead 
of ‘to. the Committee on Public Lands. I desire 
that it be withdrawn from the Committee for the 
District of Columbia, and referred to thë 
mittee on Public Landa. > 

It was ŝo ordered. 

Mr. OTERO asked leave to introduée a bill 
making a grant of land to the Territories of New 
Mexico and Kansas, and the State of Missouri; 
in alternate sections, to aid in the construction of 
a railroad in said Térritories and States. 

Mr. BURNETT objected. 

Mr. SIMMONS, from the Committee on the 
Judiciary, reported back, with the recommenda- 
tion that it do pass, an act (S. No. 200) for the 
relief of Adam D. Steuart; which was referred 
to the Corimittee of the Whole House, and or- 
dered to be printed. 


On motion of Mr. ALLEN, it was 


Ordered, ‘That the Committee on Revolutionary Claims 
be discharged from the further consideration of the petition 
in the case of the heirs of" Captain James Mugford; and i 
that the report be laid on the table and printed. i 


On motion of Mr. ALLEN, it was 


Ordered, That the said committee be discharged from the 
further consideration of the petitions in the following cases, 
and that they be referred to the Court of Claims: 

In the case of the heirs of Hudson Martin; 

In the ease of Samuel Gay ; : 

In the case of the widow of William- Tees: and -. 

Inthe case of the petition of the heirs of Willis Wilson. 


Mr, SANDIDGE, from the Committee on Pri- | 
orted a bill to revive an act 
he vetier of the heirs or legal 


Gom- | 


* 


Mr. KENNETT.. There was a private bill 
passed atthe last session of Congress for the 
relief of Pascal L.-Cerre, which has how been 
passed by the Senate with an immaterial amend- 
ment. . I ask, as this is private bill day, that the 
bill be taken up and passed to-day. 
of. great merit. . ee eee ido 
he bill was reported as follows: . 

An act (H. R. No. end to authorize the legal 
representatives of Pascal L. Cerre to enter certain 
lands in the State of Missouri. WEEN 

Mr. KENNETT. It will not take more than 
a very few minutes to explain the circumstances 
of this casé. |. 

Objection was madè. | T 
- Mr. PORTER; from the Committee on Private 


i| Land Claims, reported the following bills; which 


were severally read a first. and. second time, re- 
ferred to a Committee of the Whole House, and 
ordered to be printed: -” See eos 
A bill for the relief of Regis Loisel, or his legal 
representatives; ESEE z . 

A bill forthe relief of Manuel D. Liza and 
Joachim D. Liza, or their legal representatives; 


and n ae 
A bill for the relief of Jesse Haynes. 
On motion of Mr. PORTER, it was , 
Ordered, That the Committee on Private Land Claims be 


Hugh Stephenson 
table. 


Mr. SAPP, from the Committee on Military 


, and that the report be laid upon the 


which were read a first and second time, referred 
to the Committee of the Whole House, and, with 
the accompanying reports, ordered to be printed: 
A bill for the relief of James B. Wood; 
A bill for the relief of Simeon Stedman; and 
A bill for the relief of Mary Ann Williams. 


Mr. SAPP, from the same committee, made 
adverse reports in the following cases; which 
were laid upon the table and ordered to be printed. 

Petition of George W. Smith; 

Memorial of citizens of Ohio, 
amendment to the act of March 3 

Petition of Esther Wilson; 

Petition of R. A. Wainwright; 

Petition of Horatio Groomes; 

Petition of A. W. Desmak; and 

Petition of Julia A. Magan. 


i 


1855; 


i| relief of Mrs. Elizabeth M. 
the late Captain. William H. Churchill, of the 
United States Army; which was read a first and 
second time, referred to a Committee of the Whole 
|| House, and, with the accompanying report, 
ordered to be printed. 


j| from the same committee, in the case of James 


ordered to be printed. 

On motion of Mr. CLARK, of New York, it 
was ve Tessie - 

Ordered, That the Committee on Military Affairs be dis- 
charged from the. further consideration of the petition and 


papers of Terry Runnells, g hat the same be laid on the 
table. 


Mr. DENVER, from the Conimittee on Mili- 
tary Affairs, made an adverse report in the case 
of Kerr, Bracely & Co.; which was laid on the 
table, and ordered to be printed. 

Mr. BUFFINTON, from the same committee, 
reported back, with the recommendation that it 
do pass, an act (S. No.-404) for the relief of the 
officers and privates of the Clinton Guards, of 
the county of Macomb, in the State of Michigan; 
which was referred to a Committee of the Whole 
House, and ordered to be printed. 

i Mr. BENSON, from the Committee on Naval 
Affairs, reported back sundry petitions, memo- 
rials, and remonstrances, relative to the action 
of the late naval retiring board, and sundry re- 
monstrances of ship-owners and masters of ves- 
sels, of Charleston, South Carolina, against the 
| adoption of a uniform system of marine signals; 

which were laid on the table. 
| Mr. BROOM, from the Committee on Revo- 
lutionary Pensions, repoxted bills and a joint 


t is a case | 


discharged from the further consideration of the petition of 


Affairs, reported . bills of the following titles; || 


praying for an, 
> 


Mr. CLARK, of New York,. from the Com- 
mittee on Military Affairs, reported a bill for the 
hurchill, widow of 


_ Mr. CLARK also made an adverse report |; 


E.. Stewart; which was laid on the table and | 


printed 
of Thomas Moody; 

A bill for the relief of Nancy Weeks, widow 
of Francis Weeks, a revolutionary pensioner; 
~ A bill for the relief of the children of William 
Humphrey; and 

A joint resolution relative to the services: of 
Brigadier General Andrew Pickens, of. South 
Carolina, in the war of the Revolution 


.Mr. MILLER, of New York, fro 
committee, reported bills of the folla 
which were severally read a first and se 
referred to a Committee of the Who! 
land, with 
be printed 7 

: A bill for the-relief of the children of Hannah 
| Wilcox, $e late widow of David White, a revo- 
| lutionary soldier; ame 

A bill for the relief of the children of Tonsant 
Lavainway; and nina te 

A bill for the relief of Jacob Jero, for arrears 
of pension due to his father, Baptist Jero, for 
services in the revolutionary war. i 


Mr. KNAPP, from the same committee, re- 
ported bills of the following titles; which were 
severally read a first and second time, referred to 
a Committee of the Whole House, and, with the 
accompanying reports, ordered to be printed: 

A bill for the relief of the children of Ira John- 
son, a revolutionary soldier; and : 

A bill for the relief of the heirs of Robert Mc- 
Neill. 

Mr. OLIVER, of New York, from the Com- 
mittee on Invalid Pensions, reported bills of the 
following titles; which were severally read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying, re- 
ports, ordered to be printed: 

A bill for the relief of Elizabeth E. V. Field; 

A bill for the relief of Elizabeth Monroe; and 

A bill for the relief of Mary W. Thompson. © 

Mr. CRAIGE, Has the morning hour expired? 

The SPEAKER. It has. l 

Mr. CRAIGE. I move, then, that the rules 
be suspended, and the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. GIDDINGS. Does-not.a motion to go 
into the Committee of the Whole House on the 
Private Calendar take precedence ? 

The SPEAKER. The tariff bill is the special 

order in the Committee of the Whole on the state 
j of the Union; and although this is private bill 
day, the Chair is of opinion that the motion in- 
i dicated by the gentleman from Ohio does not 
| take precedence of the motion of the gentleman 
| from North Carolina. 5 
Mr. Craice’s motion was disagreed to. 
Mr. MORGAN, frog the Committee on Pat- 
‘ents, made an adverse report in the case of W. 
| W. Woodworth; which was laid on the table, 
and ordered to be printed. _ 

Mr. PAINE, from the same committee, re-“ 
ported, by unanimous consent, a bill to amend 
the several acts now in force relative to the Patent 
Office; which was read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 

Mr. WOODWORTH. I wish to state that it 
was my intention, when the bill was introduced 
yesterday from the Committee on Mileage by 
the gentleman from Tennessee, [Mr. Sweep,] in 
i reference to the compensation of members of 
Congress, to offer an amendment, with a view 
of having it printed with the bill; but I was 
engaged at the time, and did not have an oppor- 
| tunity to present it, and 1 now ask the. unan- 
| imous consent of the House'to offer the amend- 
| ment and have it printed. 

Leave was granted. 


Mr. AIKEN, from the Committee;-on the 
i Library, reported back, with a recommendation 
i| that it do pass, an act (S. No. 363) to procure a 
i bust in marble of the late Chief Justice John 
| Rutledge, and moved the previous question upon 
Fit, T A : 
‘The previous question was seconded, and the, 
main question ordered to be put; and under the 
ii operation thereof, the bill was read the third tims. 


€ Fouse, ` 
ag 2ecompanying reports, ordéred to 
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nays upon the passage of the bill. 
The yeas and nays were not ordered. 


The question was then taken; and the bill was | 


KEN moved to reconsider the vote by 
he bill was passed, and also moved to 
lay the motion to reconsider upon the table; 
whichJatter motion was agrecd to. 

PASCAL S. CERRE. 

Mr. KENNETT, I now ask that the bill upon 
the Speaker’s table, for the relief of Pascal L. 
Cerre, be taken up and disposed of. 

No objection being made, the bill was reported 
to the House by its title, as follows: 

An act (S. No. 226) to authorize the legal 
representatives of Pascal L. Cerre to enter cer- 
tain lands in the State of Missouri. 


The bill was returned from the Senate with an | 


amendment. The amendment was reported. It 
proposes to strilse out all after the enacting clause 
of the House bill, and to insert in lieu thereof a 
provision that the legal representatives of Pascal 

. Cerre be authorized to locate, free of cost, on 
any of the public lands of the United States, in 
the State of Missouri, and agreeable to the Uni- 
ted States survey, subject to sale at private entry 
at the minimum price, the quantity of seven thou- 
sand and fifty-six arpants of land less such quan- 
tity as they already may have acquired under the 
confirmatory act of 1836, entitled “An act to 
confirm certain lands in the State of Missouri,” 
approved July 4, 1856; and that the Comm 
sioner of the General Land Office, upon the re- 
ceipt of satisfactory proof that the claimants are 
the legal representatives of said Cerre, shall cause 
such patent to be issued as in other eases. 

The amendment was concurred in. 


SALLY T. MATHEWS. 


The House then proceeded to the consideration 
of bills from the Senate upon the Speaker’s table. 
The first bill taken up was an act (S. No. 
296) for the relief of Sally T: Mathews. 
his bill was amended by the House; the 
amendment was disagreed to by the Senate, and 
the bill returned to the House. 

The amendment of the House was as follows: 

Add to the end of the bill the following section: 

Sec. 2 And be it further enacted, Vhat from and after 
the passage of this act, any clerk, messenger, or otber per- 
son permitted to enter the service of the United States 
without the authority of law, the compensation due for 
such service when paid by, Government shall be de- 
ducted by the accounting 6 s from the salary or com- 
pensation due or accraing to head of Department or 
bureau who may have so employed arson Without 
such legal authority aforesaid, unl 
certify that such assistance was abso: 
public service. 

Mr. GIDDINGS moved that the House insist 
upon its amendment. 

‘The motion was agreed to. 


REFERENCE OF SENATE BILLS. 


The following bills were then taken from the 
Speaker’s table, severally read a first and second 
time, and referred as indicated below: 

An act (S. No. 356) for the relief of Dr. Charles 
D. Maxwell, a surgeon in the United States Navy. 
Referred to the Committee on Naval Affairs. 

An act (S. No. 399) for the relief of Charles 
McCormick, assistant surgeon in the United 
States Army. Referred to the Committee on 
Military Affairs. 

Anact (S. No. 439) to authorize the settle- 
ment of the accounts of Luther Jewett, late col- 
lector of the district of Portland and Falmouth, 
in the State of Maine. Referred to the Commit- 
tee of Claims. 


utely necessury to the 


An act (S. No. 443) for the relief of Edward | 


Harte. 
ture, 


Referred to the: Committee on Agricul- 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior, 
transmitting a supplemental report of the. Com- 
missioner of the General Land. Office in reference 


23 


Mr. PENNINGTON asked for the yeas and 


the Preside all i 
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| to certain land claims in New Mexico; which 
| was laid on the table, and ordered to be printed. 

Also, a further communication from the same 
ofücer, submitting estimates forthe Indian service; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


PRIVATE CALENDAR. 

Mr. GIDDINGS. I desire, before moving 
to go into a Committee of the Whole House, to 
appeal to the House to consent to make this 
objection day. It is the only way in which we 
; can dispose of any number of private bills, 

Mr. STANTON. I object to making this 

| objection day. 

, Mr. PHELPS. To-morrow will be debating 
ay. 

P Mr.STANTON. Let to-morrow be objection 


ay. 
Mr, PHELPS. Ido not care. Let either one 
or the other be objection day. 

Mr. STANTON. Very well; I withdraw my 
objection. 

‘Lhere being no other objection, Mr. Gippines’s 
suggestion was agreed to, $ 

Mr. GIDDINGS. | now move that the House 
resolve itself into Committee of the Whole on 
the Private Calendar. 

Mr. WHITNEY. Wil the Calendar be taken 
up at the place where we left of last week? 

‘Phe SPEAKER. The Calendar will be re- 
| sumed where it was last left off by the com- 
| mittee. i 

"Fhe question was taken; and the motion was 
agreed to. 

The House accordingly resolved itself into a 

Committee of the Whole House, (Mr. Grow in 
the chair,) and resumed the consideration of the 
| bills on the Private Calendar, when those to which 
| there was no objection were laid aside to be 
reported to the House. : 
| A bill (H. R. No. 505) for the relief of John 
iL. Vattier, 
The bill entitles John L. Vattier to select and 
Í locate of the public lands of the United States, 
open to entry at $1 25 per acre, two thousand 
eight handred and cighty acres, for which he 
shall duly receive a patent as indemnity for the 
| undivided half of the claim of George’ Schamp 
and Pelagre Schamp, his wå 
register and receiver of the land office of the 
southwestern land district of the State of Louis- 
iana, as reported by them November 1, 1894. 

The report was read; and the bill was then laid 
aside to be reported to the ILousc, with the fec- 
ommendation that it do pass. 


A bill (H. R. No. 506) for the relief of Thomas 
L. Disharoon, of St. Louis county, Missouri 
{Objected to by Mr. Jonrs, of Tennesse 

A bill (H. R. No. 507) for the relief of Harriet 
Peet, child and only heir of John Poet, deceased. 

Mr. JONES, of Tenne Ao have a 
many constituents in | sitgalion with 
claimant; and, as the House refused to amend 
the act of 1855 so as to grant the right to these 


g 


i 
t 


ject to this bill. Jf we are to have legislation 
on the subject, Ict us have general, and not special 
legislation. 


RAR 


grant on Detroit river, patented to the heirs July 


i concession 
A 


it is stated 


i was entitled to and received a first 


í 
} 
$ 
| 
| 
+ 
| 
i 
ii 
| 
{ 
| 
| 
i 
{ 
concession on 


. 


as filed before the | 


i Samuel Ell 


til 
this | 


warrants to children who were not minors, Iob- | 


508) for the relief of the i! 


t 
in the report that Jacques Godfroy || 


ii Detroit river of 78.41 acres, and was entitled to a 
| second grant or concession in the rear thereof. 
The condition on which the second grant was 


New Serigs.,..No 


; made was that it should not contain. more acres 
j! than the first grant. The second grant-was-laid. 
of and surveyed by a deputy surveyor of the - 
Government in the year 1823, and contains 
, 118.58 acres. The fact that there is more land 
included in the survey than was contained in the 
first grant, explains why a patent was never issued: 
to the claimants. It appears that the whole land 
claimed has been in actual possession of the said 
Godfroy or his legal representatives. since 1822, 
and that the adjoining grants recognize the lines 
of the tract occupied by him. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass, 


A bill (H. R. No. 509) for the relief. of Wil- 
liam Packwood, a citizen of Washington Terri- 
tory. [Objected to by Mr. Lercnmr.] 


A bill (H. R. No. 510) for the relicf-of Samuel 
S. Haight. ' Dk 

The bill directs the proper accounting officers 
of the Treasury to settle, upon the principles-of 
equity and justice, the claim of Samuel Si aight,- 
for his services and expenses in mustering into 
service, and marching to the New York frontier, 
his command, under orders from General Amos 
Mall, during the war of 1812, when Haight was 
colonel of the first brigade of New York State 
militia. ; : 

JTaight, in the early partof January, 1814, was 
senior colonel of the first brigade of militia in the 
State of New York. Soon after the burning of 
Baffalo and the taking of Fort Niagara, he was 
ordered by General Amos Fall to proceed, with- 
out delay, with his command to the frontier, 
which he did with about five hundred men, which 
increased to one thousand men before he reached 
the village of Dansville, where he was met by 
i| orders from General [all that the British troops 
and Indians had recrossed the Niagara river, and 
that he disband his men, as there was no further 
necessity for them. The petitioner was at some 
expense in getting out the troops, and for such 
expense and his own pay. the bili peepee iG 
reimburse him. nas 

Mr. LE'TCHER. I move to amend, the bill 
by striking out the words “upon the principles 
of equity and justice,” thereby leaving the claim 
to be settled according to the principles of law. 

The amendment was agreed to; and the bill 
was laid aside to be reported to the House, with 
the recommendation that it do pass. 

A bill (H. R. No. 511) granting a pension to 
Martha Eliott, widow of Samuel Elliott, a sol- 


i| dier of the war of 1812. 


The bill directs the Secretary of the Interior 
ito place the name of Martha Elliott, widow of 
igtt,a soldier in the war of 1812, upon 
m roll, at the rate of eight dollars per 


the per 


ii month, beginning on the Ist of January last, and 


|| to continue during the course of her natural life, 
‘The late husband of the memovialist was, during 
his hfetime, entitled to a pension on account of 
i! disability incurred by æ wound he received in the 
thigh in the battle of Missisenewa, in the war of 
1312, during his term of service as a corporal 
jin the Putsbarg Blues, commanded by Captain 
James R. Bater, in said war; but he always de- 
| clined to make claim for the same, being, as he 
believed himself, competent to live without its 
Her husband now being deceased, and she being 
in want of the money which a pension would 
afiord hor, petitions Congress to smooth her path 
to the grave by allowing her that which her hus- 
band could have got had he asked for it during 
his lifetime. : 
The bil was laid aside to be reported to the 
House, with the recommendation that it.do pass. 
A bill (H. R. No. 512) for the relief:of Harriet 
| F. Fisher, administratrix of M; W.: Fisher, đe- 
| ceased, and Richard: M. Bouton: [Objected ‘to 
‘iby Mir. LEITER. : ; 
| 7A bil G. iE No. 513) for the relef of. David 
‘| Waldo. “[Objected to by Mr. SHERMAN J > = 
i Mr. PHELPS. E hope the gentleman will 
| Withdraw his ‘objection. “The last Congress gave 
i 


relief in precisely a similar case. 
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Mr. SHERMAN. Had I been here, I should 
have objected to that bill. 

A bill (H. R. No. 514) for the relief of Tar- 
rance Kirby. 

The bill directs that the name of Tarrance 
Kirby, a second sergeant in Captain Griffin’s com- 
pany, fourteenth regiment of Kentucky militia, | 
commanded by Colonel Parker, in the war of 1812 |; 
with Great Britain, be placed upon the pension į 
roll, and that he be allowed the half pay of a! 
second sergeant, to commence from the first day 
of the present Congress. ale 

The petitioner was a non-commissioned office 
of the grade of second sergeant, in Captain Grif- 
fin’s company, fourteenth regiment Kentucky 
militia, commanded by Colonel Parker, in th 
war of 1812 with Great Britain, and was presen 
on the 8th of January, 1815, at the battle of New | 
Orleans, and there, whilst in the service of the i 
United States, and in the line of his duty, received | 
a severe wound in the thumb by a bayonet, 
inflicting great pain and permanent injury. 

The bill was laid aside to be reported to the |! 
House, with the recommendation that it do pass 


A bill (H. R. No. 515) for the relief of Johr 
Draut. 4 
The bill provides that the name of John Draut 
a soldier of the thirty-fourth regiment of United 
States infantry, in the war of 1812 with Great 
Britain, be placed upon the pension roll, and that 
he be allowed eight dollars per month, to com- 
mence from the first day of the present Con- ; 
gress. ; f i 
The petitioner was a private in Captain Bor- || 
ling’s company, thirty-fourth regiment Unite 
States infantry, in the war of 1812 with Great | 
Britain; he enlisted on the 6th of July, 1813, and | 
was discharged on the 5th of July, 1814; and as | 
such soldier, in the line of his duty, sustained a {| 
severe bodily injury by the breaking of a blood- || 
vessel, from which he has not yet recovered, and |! 
from which he still suffers so much as to entirely || 
disable him from gaining a living by manual į 
abor. i 
The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. į 


A bill (H.R. No. 516) forthe benefit of William 
L. Oliver. 

The bill directs the Secretary of the Interior to 
place the name of William L. Oliver, of Davis 
county, Iowa, upon the roll of invalid pensioners, 
and pay him, from the Ist of January, 1856, ten 
dollars per month during his natural life, out of 
any moneys in the Treasury not otherwise appro- 
priated. 

It appears from the report that the memorialist |i 
volunteered in the late war between the United íi 


i 
Hi 
1 


i 
il 


j 
H 
i 


States and Mexico, at Indianapolis, in the State |! 
of Indiana, on or about the 15th day of June, | 
As D. 1846, and became a sergeant in company i 
H, commanded by Captain John McDougal, in | 
the first. regiment of Indiana volunteers, com- 
manded by Colonel James P. Drake, and entered | 
upon the duties of his station in due course of |! 
time; that previous to and up to the time he volun- 
teered, he enjoyed good health, had the free use || 
of his faculties and limbs, and was sound in body | 
and mind; that some time after he commenced the 
duties of sergeant as aforesaid, and while em- | 
ployed in the defense of his country, and exposed || 
to the hardships incident to the duties of a sol- | 
dier, he became lame in his right arm, and unable || 

. to perform the duties devolving upon him as ser- |; 
geant as aforesaid; and becoming otherwise sick |! 
and feeble, and unable to bear the fatigues of the `| 
campaign, he was honorably discharged at camp | 
Rio Grande, at the mouth of that river, on or!) 
about the 8th day of September, 1846; that the |! 
lameness referred to in his right arm, so far from |: 
improving or having been removed, has continued || 
to grow worse and worse, until it has become i! 

so fixed and of such a character as to render it i 


impossible for him to pursue: his occupation— ` Mary A. M. Jones. 


that of a carpenter and joiner—by which he had |! 
hoped and endeavored to procure a comfortable |; 
livelihood for himself and family; that-he is. a | 
poor man, without property, excepta small house |; 
: aid lot in the town of Bloomfield; has a wife and | 
two children depending upon him and his efforts į 
. for support; that, notwithstanding his disabili- i 
ieg; he has struggled to make a competency by i 
‘Oecipation, until about a year ago, since | 


ich time he has been compelled to abandon it i 


il Blakely; that he was honorably discharged at 
that city by Surgeon Mills, about the 15th of 


| ing him with weakness of that organ, and opacity 


|i instance of the honorable gentleman from Ten- 
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| altogether, which leaves him and his family now 
in an entirely dependent situation. 


The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 517) granting a pension to 
Franklin W. Armstrong, of Hardin county, Ken- 
tucky. 

The bill directs the Secretary of the Interior to 
place the name of Franklin W. Armstrong, of 

ardin county, Kentucky, upon the invalid pen- 
sion roll, at eight dollars per month, beginning on 
the Ist of January, 1856, and to continue during 
the existence of his present disability. 
Ttappears thatthe memorialist was a private 
in company A, commanded by Captain Alexan- 
der P. Churchill, of the United States voltiguer 
regiment, commanded by Colonel Thomas P. 
Andrews, and served as sergeant at the siege 
of Puebla, in the Mexican war, in the voltiguer 
detachment commanded by Lieutenant John M. 


November, 1847, on account of chronic diarrhea, 
weakness of the eyes, and general debility, all of 
which diseases were contracted in the service of 
his country in Mexico. The memorialist is now 
completely blind by reason of such service, afflict- 


of the cornea, and besides is suffering from dis- 
ease of the bowels, all of which require constant 


medical attendance, and incapacitate him entirely |; 
for any business. The memorialist is a lawyer |. 


by profession, and after his return from Mexico, 
before he became entirely blind, earned his living 
by his profession, and declined to make any ap- 
peal to the justice of his country; but being now 
entirely unable to earn a cent towards his support, 
is forced to throw himself upon the magnanimity 
of his Government, and ask a pension to contrib- 
ute something towards his means of living. 

Mr. H. MARSHALL. I move to strike out 
“eight,” in line sixth, and insert in lieu thereof 
the word “ sixteen,” so as to make the pension 
sixteen dollars a month. 

I will merely state now—as all members will 
bear in mind—that at the last session, at the 


nessee, [Mr. Jones,] we gave a pension of six- 
teen dollars a month to a sailor who had both 
arms blown off in firing a salute. In this case 
the petitioner is stone blind, and utterly incapa- 
ble of doing anything toward his support. His 
maladies were contracted in the service. 

The amendment was agreed to; and the bill as 
amended was laid aside to be reported to the 
House, with ther mendation that it do pass. 


A bill (H. R. No. 518) for the relief of Mary 
F. Swan. 

The bill directs the Secretary of the Interior to 
place the name of Mary F. Swan, widow of John 
AA. Swan, deceased, upon the pension list, at the 
rate of three dollars and fifty cents per month, 
commencing on the 2d of March, 1849, and con- 
tinuing five years. 

It appears from the report, that John H. Swan, 
the husband of the petitioner, was a private in 
company D, first artillery, in service during the 
war with Mexico; that he was placed upon the 
list of invalid pensioners, by reason of having 
received a severe gun-shot wound in his head; 
that he died on the 2d of March, 1849, in con- 
sequence of said wounds, as is satisfactorily 
shown by the affidavit of his attending physician. 
It appears that the petitioner is his widow. 

Mr. OLIVER, of New York. I movetoamend 
the bill by striking out the last two words, “ five 
years,” and inserting the words ‘during her 
natural life.” 

The amendment was agreed to; and the bill, 
as amended, was laid aside to be reported to the 
House, with the recommendation that it do pass. 

An act (S. No. 300) granting a pension to | 

The bill directs the Secretary of the Interior to | 

lace on the pension list the name of Mary A. 
M. Jones, widow of Brevet Major General Roger i 
Jones, deceased, at the rate of half the montthe 
pay to which her late husband was entitled at the 


time of his death. 
Mr. JONES, of Tennessee, This bill does not 


if 
| 
{ 


|, of 


January 16, 


The CHAIRMAN. Does the gentleman from 
Tennessee object to the bill? 

Mr. SMITH, of Virginia. Ipresume the gen- 
tleman from Tennessee will not object to the bill, 
i but will allow the House to have action upon it, 
| He will not, I am sure, interpose his privilege 
| against the sense of the House, but will allow 
j the bill to come up for the consideration of this 
i body; and then, if it be the pleasure of the House 
| to reject this bill, well and good. 
| Mr. JONES, of Tennessee. There is no gen- 
! tleman in the House who knows better than the 
: gentleman from Virginia, that if this bill goes into 
ithe House the previous question will be put on 
iit, and notone word can be said about it. -Let us 
; discuss it here. 

The CHAIRMAN. Does the gentleman from 
| Tennessee object to the bill? 
i Mr. JONES, of Tennessee. Ido. 


A bill (H. R. No. 519) for the relief of the 
i heirs of General S. Van Renselaer. [Objected to 
iby Mr. Lercuer.] 
| “A bill (H. R. No. 520) for the relief of John 
Houser. 
The bill directs the Secretary of-the Interior to 


i place the name of John Houser, of Sullivan coun- 
| ty, New York, upon the invalid pension list, at 


i 
i 


| 


| 
l 
i 
t 
on the Ist of December, 1834, and continuing 
; during his natural life. 

It appears by the report that Houser is now 
seventy-two years of age; that he enlisted as 
teamster on the Ist day of March, 1813, for 
one year, under the direction of Morgan Lewis; 
that he was engaged in conveying stores, provis- 
ions, &c., from Albany to Greenbush; that while 
so employed, on the 12th day of February, 1814, 
in unloading a load of pork in barrels from a 
wagon, a barrel fell, striking him on the left side 
of the abdomen, causing a large and dangerous 
| rupture, the chine striking the left leg some eight 
| inches above the ankle, severely bruising and 
| fracturing the bone, from which followed a 
| chronic inflammation and an ulcer in the site of 
| the fracture, which, with the rupture, does, and 

has for the last twenty-five years, rendered him 
| unable to perform manual labor of any kind. 
| He received an honorable discharge March 1, 
| 1814. Said papers were all burnt in 1834, when 
i his house was burnt. That he had the papers, 
clearly appears from the testimony of S. T. Van- 
derzee, under whom he enlisted; that being in 
easy circumstances, he kept the papers in his 
possession without applying for a pension until 

they were burnt with his house, in 1834. He 
tasks for a pension under the act of Apri 24, 
1816, granting pensions to disabled persons in 
the military service of the United States. 

Mr. LETCHER. “I move to amend by strik- 
| ing out of the bill the words “ December, 1834,” 
and inserting in lieu thereof the words ‘* January, 
1856.” 

The amendment was agreed to; and the bill 
as amended was laid aside to be reported to the 
| House, with the recommendation that it do pass, 


A bill (H. R. No. 240) for the relief of the 
officers and privates of the Clinton Guards, of 
the county of Macomb, in the State of Michigan, 

The bill requires the proper accounting officers 
of the Treasury to audit and settle, at the like rates 
for which similar services have been heretofore 
audited and paid, the accounts of the company ot 
Michigan militia, known as the Clinton Guards, 
of the third regiment, third brigade, third division 
of Michigan militia, in the county of Macomb, in 
said State, upon satisfactory proof that they were 
| ordered into service of the United States by the 
| Governor of Michigan, on requisition of the Uni- 
{ted States marshal, for the maintenance of the 
| neutral obligations and laws of the United States, 
i in 1838, and that they rendered service in pursu- 
‘ance of said requisition; and the amount found 
‘due them shall be paid out of any money in the 


ee a a H 
ke rate of eight dollars per month, commencing 


i 


i 
i 
i 
H 
i 


|. Treasury not otherwise appropriated. 


| The bill was laid aside to be reported to the 

| House, with the recommendation that it do pass- 

An adverse report (C. C. No. 40) in the case 
H. L. Thistle. 

; On motion of Mr. LETCHER, the report was 

i laid aside to be reported to the House, with the 


i 


come within the rule of any general provision for 
granting pensions, and I think it should not be | 
allowed, : 


* 


| recommendation that the decision of the court be 
affirmed. 


| A bill (H. R. No. 521) for the relief of Joseph 


1857. 
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Hardy and Alton Long,  [Objected to b 
Leirer.] ; ; 

An act (S. No. 144) to enable the United States 
to. make use of the solar compass in the public 
surveys. [Objected to by Mr. Puerps.] 


A bill (H. R. No. 522) for the relief of Jacob 
Hall, contractor on mail route No. 8912, from 
Independence, Missouri, to Santa Fé, New Mex- 


ico. 
Mr. PHELPS. I move that that bill be re- 
orted to the House, with a recommendation that 

it do not pass. Relief was provided for this 

individual at the last session of Congress. 

Mr. JONES, of Tennessee. I believe this 
case was provided for in the General Post Office 
appropriation last year. 

Mr. PHELPS. ` I have so stated. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do not 

ass, 

A bill (H. R. No. 523) for the relief of the legal 
representatives of General Henry Miller, de- 
ceased. [Objected to by Mr. Jones, of Tennes- 
see.] 


A bill (H. R. No, 524) for the relief of Benja- 
min R. Gantt. 

This bill enacts that the claim of Benjamin R. 
Gantt, as the assignee or representative of George 
Rowe, to a tract of land on the east or left side 
of the Bayou Teche, in the parish of St, Mary, 
Louisiana, in virtue of a location made by F. 
Williams, surveyor general, on the 21st of Feb- 
ruary, 1840, under the act of Congress for the relief 
of George Rowe, approved March 3, 1839, con- 
taining not more ikai four hundred superficial 
arpents, be confirmed to so much of said land so 


located, as may be found undisposed of by the |! 


United States; the same to be patented and ad- 
justed according to the approved plat of survey 
of the township in which it is situated, under in- 


structions from the Commissioner of the General | 


Land Office, so as to give him, as near as may 
be, the lands sought to he located by him, being 


a part of sections one and two, and perhaps a frac- | 
tion of eleven and twelve, in township number | 
fifteen south, of range number ten east, in the 


south western district of Louisiana; provided, that 
this act shall only operate as a relinquishment 
forever on the part of the United States to the 
said lands, and shall not interfere with adverse 
valid rights of third persons, if such exist, to any 
part thereof. - 

From the report it appears that under an act 
of Congress, approved March 3, 1839, George 
Rowe, of Ouachita parish, Louisiana, was author- 
ized to locate, within twelve months from that 
date, under the direction of the surveyor general 
of Louisiana, a tract of land, in the district south 
of Red river, not exceeding four hundred arpents, 
in lieu of an equal quantity confirmed te him by 
the register and receiver of that district, under 


certificate numbered 382— the Government not |} 


being able to make good the same—the new se- 


Nnquished, and the titles patent to issue therefor 
as soon after the location and return as it could 
be done. 
after having complied with all its provisions, as 
stated by the surveyor general in his process 


eral, on the Q1st of February, 1840, at the request 
of the memorialist, Gantt, the assignee of Rowe, 
located upon certain lands, particularly described 
in the bill; certifying officially that it was an un- 
located vacant tract, not exceeding four hundred 
arpents in quantity, and not of superior quality 
to the tract, the claim to which had been relin- 
guened under the aforesaid law of Congress. 
‘or this land, so located, the Commissioner of 
the Land Office refuses to issue a patent, for the 
reason that the location was regarded ag not being 
valid under the law, as it conflicted with other 
claims, and did not, as required by the act of 
Congress, conform to the legal subdivisions of 
the public lands. 
The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


An act (S. No. 319) for the relief of the heirs | 


of Major General Arthur St. Clair. 

The bill was read. 

Mr. STANTON, An old soldier and a con- 
stituent of mine is in the almshouse unable to get 
a pension, and I think I must object to this bill, 


y Mr. |i 


In accordance with which law, and |: 


{| heirs of Major General Arthur St. Clair. 


{ . The report in the case of Horatio Boultbee was 


i 
j . . 

: l | move that the committee do now rise. 
lection not to be of better quality than that re- |i 


Í Chair upon whose objection the bill for the relief 
€ | of the heirs of Major St. Clair was passed. 
verbal of the transaction, he, the surveyor gen- |} 


| The 


i upon the Calendar, and not to the bill. 


i House, that if there were no objection the bill 


; upon the Calendar, and to nothing else. 
1 


| of time when the bill for the relief of the heirs of 


! Ohio [Mr. Lerrer] rose, and proposed to with- 
j| draw an objection he had made to a bill some 


T: 


Mr. TODD moved that the committee rise; 
which motion was disagreed to. i 


A bill (H. R. No. 525) for the relief of Arthur 
| Sizemore and John Semi, Simmance, or Semoice. 

Mr. JONES, of Tennessee. I object. I think 
all such claims were paid long ago. 

Mr. STANTON. Irise to withdraw my gb- 
jection to an act (S. No. 319) for the relief of the” 
On 
reading the bill it appears to provide for payin 
the heirs of Major Canora! Arthur St. Clair the 
sum of $30,000, in consideration of his patriotic 
services during the Revolution. The report was 
not read; and to such a bill I am opposed. I 
find by the report, however, that this appropria- 
tion is to refund moneys advanced by him during 
the revolutionary war. If the bill had stated this 
on its face, there would have been no objection. 
I withdraw my objection. 

The CHAIRMAN. The bill will be again 
taken up, if no objection be made. 

Mr. UNDERWOOD. I ask that the report 
be read. 

Mr. McMULLIN. I objected to this case at 
the last session, but on reading the report since 
then, I am satisfied this bill ought to pass. 

Mr. COBB, of Georgia. If the reading of the 
report—which is nine pages of print—is insisted 
! on, I move that the committee rise. 

Mr. LEITER. I hope the gentleman from 
Georgia will withdraw his motion to rise until I | 
can withdraw an objection I made to a bill up for 
consideration a few moments ago. 

Mr. COBB, of Georgia. If the reading of the 
report is insisted on, I insist on the motion to rise. 

The motion was disagreed to. 


The CHAIRMAN. Thereportin the case of 
Major General Arthur St. Clair will be read. 

7 Mr. LETCHER. Have we the right to go 
ack? 

The CHAIRMAN. The Chairstated that the 
| bill would be again taken up if there was no 
objection. 

Mr. LETCHER,. I object to going back. 
| Let w goon. If we go back for one we should 
for all. 

Mr. KNOWLTON moved that the committee 
rise; which motion was disagreed to. 


A bill (H. R. No. 526) for the relief of Hora- 
j tio Boultbee. 
The bill was read. 
| „Mr. TODD moved that'the committee do now 
rise. 

Mr. CHAFFEE called for tellers. 
| Tellers were ordered; and Messrs. CHAFFEE 
j and Kexiy were appointe 

The question was taken; and the tellers re- 
ported—ayes 41, noes 78. 

So the committee refused to rise. 


then read. 
Mr. FLAGLER. I object to the bill; and I 
Mr. CHAFFEE called for tellers. 
Tellers were not ordered. 
The committee again refused to rise. 
Mr. STANTON. I wish to inquire of the 


The CHAIRMAN. The gentleman from Vir- 
ginia [Mr. LETCHER] objected to the bill. 

Mr. COBB, of Georgia. The Chair is in error. 
gentleman from Virginia did not object to 
the bill. 

Mr. LETCHER., 


I objected to going back 
I so 
stated. j 

The CHAIRMAN. That constituted an ob- 
jection to the bill; for the Chair stated to the 


would be taken up, and the gentleman from Vir- 
ginia objected. 
Mr. LETCHER. I objected to going back 


Mr. JONES, of Tennessee. Just at the point 


Major St. Clair was taken up, the gentleman from 


distance back on the Calendar; and it was to the 
proposition of the gentleman from Ohio, as I 
| understood, that objection was made, and not to 


i the bill in question. 


* 


The CHAIRMAN. : The Chair: understood 
the gentleman from Ohio to propose to withdraw 
his objection to a bill.: The Chair stated ‘that it 
was not in order to go back-on the Calendar, and 
that the bill under consideration was a: bill for the 


:| relief of the heirs. of. Major Arthur St. Clair; 


and the Chair understood: the gentleman from 
Virginia to object to taking up that bill. : 

Mr. JONES, of Tennessee. ‘This. bill is not 
to pay for services in the war, but to pay for his 
property sold to pay for goods. which he pur- 
chased in Pittsburg, and which. were used in 
making. some Indian treaties in the Northwest. 
[t Order !” “ Order !?” A 

The CHAIRMAN. Debate is not in order. 
In order that there may be no mistake, the Chair 
will state the question tothe House. Senate bill 
(No. 319) for the relief of the heirs of Major 
Arthur St. Clair will be taken up if there be no 
objection. 

Mr. LETCHER. Do Iunderstand the Chair 
to decide that the committee can now go back on 
the Calendar and consider a case which hts been 

assed ? 

The CHAIRMAN. The Chair so decides, if 
there be no objection to it. 

Mr. LETCHER. Was there not an. objection 
to going back? i 

The CHAIRMAN. There seems to be a mis- 
understanding in the committee: andin order that 
it may be corrected, if it exists, the Chair states 
that bill of the Senate No. 319 will be taken‘up, 
if there be no objection. Ig there objection ? 

Mr. LETCHER. 1 object to going back upon 
the Calendar. 

The CHAIRMAN. Does the gentleman from 
Virginia object to taking up that bill? 

Mr. CAMPBELL, of Ohio. I understand 
there is no objection to the bill for the relief of 
the heirs of General Arthur St. Clair. g 

Mr. CARLILE. I object to debate. 

The CHAIRMAN. Debate is not in order. 

Mr. CAMPBELL. of Ohio. Iam making a 
point of order, 

The CHAIRMAN. The 
to the floor for that purpose. : a 

Mr. CAMPBELL, of Ohio. ` There is some 
misunderstanding in regard to the bill for the re- 
lief of the heirs of General St. Clair. ats 

Mr. LETCHER. There is no misunderstand 
ing at all. I object to going back on the Calendar, 
after we have passed a case. E 

Mr. FLORENCE. Well, Mr. Chairman, there 
seems to be a difference of opinion as to the facts 
presented. The gentleman from Ohio [Mr. Stan- 
Ton] objected when this bill was. read, and stated 
the reasons why he objected, which-were because 
an old soldier in his district did not get paid 

The CHAIRMAN. Debate is not in order. 
The Chair will hear the point of order raised by 
the gentleman from Ohio, (Mr. Campsety.] > 

Mr. CAMPBELL, of Ohio. If the Chatr de- 
cides that this bill cannot be considered, when no 
objection is made to it, I intend to take an appeal 
from the decision of the Chair. 

Mr. STEPHENS. Having the floor now, I 
move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Grow reported that the 
Committee of the Whole House had had the 
Private Calendar under consideration, and had 
instructed him to report sundry bills—some with 
and some without amendmenis—with a recom- 
mendation that they do pass, and other bills with 
a recommendation that they do not pass. , 

Mr. STEPHENS. I trust that all these. bills 
will be disposed of now, and that the House will 
then adjourn. wee 

Mr. WASHBURNE, of Illinois. On the last 
day that the House was in session on the Private 
Calendar, a bill for the relief of Joshua Knowles, 
Jun., and others, was before ‘the House, and 
rested on a motion to lay it on the table.. I 
desire to know if that motion is:not in order 
now? 2 

The SPEAKER. Itis not necessarily.. The 
report of the Committee of the Whole Housë is 
first in order. . ~ $ 


-- PRIVATE BILLS PASSED. 


The following bills reported by the Committee 
of the Whole House without amendment, and 


gentleman is entitled 


1 


with a.recommendation that they do pass, were 


* 
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306 


ere 


then severally ordered to be: engrossed and read | Mr.: MeMULLIN. This isan ‘important |} 


a third-time; and being engrossed, were accord- 
ingly read the third time, and passed: 

“A bill (H. R; No. 505) for the. relief of John 
L. Vattier. ES | 

A bill (H R. No. 508) for. the. relief of the 
heirs of Jacques Godfroy. ; Pea 

A bil (H.R. No. 511). granting a pension to 
Martha Elliott, widow of Samuel Elliott,.a sol- 
dier of the war of 1812. ; 

A bULC(H, R. No. 514) for the: relief of Tar- | 
yance. Kirby. ; 

A bill (H: R. No. 515) for the relief of John 
Draut. ; 

_A bill (H. R. No. 516) for the benefit of Wil- 
liam. Iu. Oliver. F 

A bill (H.R. No. 524) for the relief of Ben- 
jamin R. Gantt; and . 

A bill (H; R.-No. 240) for the relief of the 
officers and privates of the Clinton Guards, of | 
the county of Macomb, in the State of Michigan. | 

The following bills were reported by the com- | 
mitt@e with amendments, and with a recommend- | 
ation that they do pass: ; ! 

A bili (H. R. No. 520) for the relief of John ; 
Houser; j 

A bill (H; R. No. 510) for the relief of Samuel ; 
S. Haight; and . i 

A bill (FH. R. No. 517) granting a pension to || 
Franklin W. Armstrong, of Hardin county, 
Kentucky. l 

The amendments were agreed to; and the bills 
as amended were ordered to be engrossed. and | 
vead. a. third time; and. being engrossed, were | 
severally read the third time, and passed. 

Mr. SAPP: moved to reconsider the votes by | 
which the bills were passed; and. also moved to | 
lay:the motion to reconsider on the table; which | 
latter motion was agreed to. 

The committee also recommended that. the 
House affirm the adverse report ofthe Court of | 
-Claims (No. 40) in the casé of TH. L. Thistle. 

The recommendation was concurred in. ` 

The bill (H. R. No. 522) for the relief of Jacob 
Hall, contractor on mail route No. 8912, from 
Independence, Missouri, to Santa Fé, New Mex- 
ico, reported with the recommendation that it do 
not pass, was laid upon the table. i 

A bill (H. R. No. 518) for the relief of Mary | 


F. Swan was reported, with the recommendation |! 1 | 
ass. : | fact to the House, and the House ordered the | 


-that it do 
Mr. OLIVER, of New York, moved toamend | 


the bill by striking out“ $3 50’? and inserting ji 


‘$87 per month, 
The amendment was agreed to. 
“The bill as amended was ordered to be engrossed 
and read.a third time; and being engrossed, it-was || 
accordingly read the third time, and passed. a 


H he would consent to make a favorable report from 


| House; and after trial, he was reprimanded by the 
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uestion, and ought. to be carefully looked. into. 

therefore move that the House adjourn. 

‘The motion was disagreed to. 

‘Mr. ORR. I ask that the precept to, an 
return of, the Sergeant-at-Arms be read. 

They. were read, as follows: 
By authority of the Howe af Representatives of the Con-~ 
gress of the United States of America. 
To A. J. GrossBreNnNER, Esq., Sergeant-at-Arms. 

You are hereby commanded to summon Joseph L. Ches- 
ter, to be and appear before the select committee of the 
House of Representatives of the United States, appointed | 
to investigate certain charges of corrupt combinations to | 
effect the passage of certain measures before Congress, inj 
their chamber in the Capitol, in the city of Washington, on |; 
the 15th instant, at the hour of ten o'clock, a. m., then and | 
there to testify touching matters of inquiry committed to | 
said committee; and he is not to depart without leave of | 
said committee. | 


al 


Herein fail not, and make return of this summons. 

Witness my hand, and the seal of the House of Repre- 

sentatives of the United States, at the city of Wash- 

s] ington, this 19th day of January, 1857. 

N. P. BANKS, Jr., Speaker. 
Attest: WiuLiam CULLOM, Clerk. 
Served by handing to the within-named Joseph L, Ches- | 

ter a written and printed notice of the order of the com- || 
| 
ji 
i 
| 
| 
i 


[t 


mittee this 14th day of January, 1857. 
A.J. GLOSSBRENNER, Sergeant-at- Arms, 
House of Representatives United States. 

Mr. MeMULLIN. I appeal to the gentleman 
from Tennessee to withdraw his motion to lay on | 
the table. 

.Mr. JONES, of Tennessee. I do not think 
this House has power to arrest a man, and oppor- ` 
tunity has not becn afforded me to record my vote ; 
against this resolution. 

Mr. PAINE. I call the gentleman to order. 

The SPEAKER. Debate is not in order. 

Mr. ORR. J ask the unanimous consent of the į 
House to make an explanation of this resolution. | 

There was no objection. 

Mr. ORR. The select committee have not | 
acted in this matter without looking carefully | 
| into the authorities which they think not only | 
sustain, but ‘sustain to the fullest extent, the 
application now made. A case occurred in 1818: 
a party applied to a member of this House, pro- 
posing to pay him a pecuniary consideration if 


a committee of which he was a member on a 
certain claim. The member was Hon. Lewis | 
-Williams, of North Carolina. He reported the | 


arrest of the party in exactly the language of | 
the pending resolution. This resolution isa copy | 
of that. The party was brought before this | 


Speaker—this being all the punishment inflicted 
on him, there beixmitigating circumstances in 
the case. After he had been discharged from 


„Mr. OLIVER, of New York, moved to recon- | 
sider. the vote by which the bill was passed; and || 
also moved to lay the motion to reconsider on the || 
tables. os i i 

‘The latter motion.was agreed to. if 

‘QUESTION OF PRIVILEGE—-REPORT FROM 

_) THE INVESTIGATING COMMITTER. 

Mr. KELSEY. [rise to a question of privi- 
lege. Lam instrueted by the investigating com- 


mittee to report the following preamble and reso- 
lution: 3 


to.appear ahid. testify before a committee of this House, \ 
appointed in pursuance of a resolution passed on the 9th | 
instant, to. investigate certain-charges of corrupt combina- | 


H 

tions of members of this House, for the purpose of passing | 

and of. preventing the p i} 
i 
| 


assage of certain measures during 
the present Congress 5 and whereas, the said Joseph L. 
Chester has neglected to. appear before'said commitee, pur- |! 
suant: to said summons: Therefore 
. Resolved, That.the Speaker issue. his warrant, directed 
to the Sergeant-at-Arms, commanding him, the said Ser- 
geant at- Arns, to take into custody. the body of the said | 
oseph L. Chester, wherever tobe found, and the same | 
forthwith to have before the said House, at the bar thereof, ; 
to answer as for a contempt of the authority of this House. 


I call the previous question omits adoption. 
The previous question was sustained; and the 
main question ordered to be put. i 
Mr. PAINE demanded the yeas-and nays. | 
Mr. FLORENCE demanded tellers on. the | 

t 


i 
f 
| 


} 
i 
i 


yéas and nays. DE i 
‘Tellers were not ordered. The yeas and nays; 
were-not ordered, f i 
eM. JONES, of Tennessee, moved that the | 
solution: be laid on the tabie. l | 
À NE demanded the yeas and nays: 


H 
f 


į 


yeas And nays were nol ordered, ` 


; of the House having been executed, he instituted |} 


|| to testify to facts within their knowledge. With- || 


the custody of the Sergeant-at-Arms, the sentence 
his action against the Sergeant-at-Arms for false | 
imprisonment. It was tried in the circuit court | 
of the United States. The decision was against | 
the plaintiff. -The case was carried then to the! 
Supreme Court of the United States, and it was || 
there decided that this House had the authority 
claimed, that it had been properly exercised, and 
that it was a protection to the Sergeant-at-Arms, 
and dismissed the complaint. i 

_Thisis the precedent; and if the unanimous 
opinion of the Supreme Court is to control in this 
matter, this resolution ought to pass. The wit- 
ness in this case was subpenaed. You have the 
evidence of that fact before you. He failed to 
attend, Itisa contempt of the House. If youi 
have not power to enforce the attendance of wit- 
nesses, and compel them to testify, then your! 
investigations are a mere mockery; and, for one, | 
I shall not continuea member of a committee that | 
has no authority to enforce the power of the! 
House by requiring the attendance of witnesses || 


out such power the investigation must fail. Theil 
power which we desire the House now to exer- || 
cise is sustained by the highest judicial tribunal 
in the country. 
Mr. RITCHIE. I would suggest to the gen- 
tleman from South Carolina that, in the case he 
has cited, the warrant was held to be a full pro- | 
tection to the officer, although it did not specify i 
what the contempt was. The Supreme Court i 


; have been informed this 
moming, and I think it is due to Mr. Chester 
to state. [Cries of * Order !"’] 

The SPEAKER. Debate is not in order. 
Unless there be objection, the gentleman will 
proceed. ‘The Chair hears no objection, and the 
gentleman will proceed. 

Mr. BROOM. It is simply this 

Mr. HARRIS, of Hiinois. I object. 

The SPEAKER, Objection comes too late. 

_ Mr. BROOM. I was informed this morning 
that Colonel Chester is sick, and unable to be 
present; and I wish to inquire of the committee 
whether they offer, or can offer, any evidence 
that Mr. Chester refused to attend, in compliance 
with the subpena, before they proceeded to con- 
vict him of contempt? 

Mr. PAINE. think that is of no conse- 
quence in determining the question before the 
House, and I object to any discussion. 

The question was then taken on the motion of 
Mr. Jones, of Tennessee, and. the House refused 
to lay the resolution upon the table. 

The resolution was then agreed to. 

Mr. KELSEY moved to reconsider the vote 
by which the resolution was adopted, and also 
moved that the motion. to reconsider be laid upon 


| the table; which latter motion was agreed to. 


And then, on motion of Mr. KE[TT, (at three 
o’clock and thirty-five minutes,) the House ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 17, 1857. 

The House met at twelve o'clock, m. 

by the Chaplain, Rev. Daxirn Warpno. 

‘The Journal of yesterday was read and approved, 


MAJOR GENERAL ARTHUR ST. CLAIR. 


Mr. CAMPBELL, of Ohio. There was. a 
bill passed over yesterday, in Committee of the 
Whole, through a misunderstanding. I under- 
stand that no one objected to its passage. There 
are circumstances of a peculiar character which 
render it fit, I think, that the bill should be passed; 
and I move, for that purpose, that the Commit- 
tee of the Whole House be discharged from the 
further consideration of the bill (S. No. 319) for 
the relief of the heirs of Major General, Arthur 
St. Clair. 

No objection being made, the motion was enter- 
tained, and agreed to; and the bill was brought 
before the House for action, when it was ordered 
to be read a third time, and was accordingly read 


Prayer 


| the third time, and’ passed. 


Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the bill was passed, and 
also moved that the motion to reconsider be laid 
upon the table; which latter motion was agreed to. 

REPORTS FROM COMMITTEES, ETC. 

The SPEAKER then. proceeded to call the 
committees for reports of private bills. 

Mr. WASH BURNE, of Illinois. I have in 
my hand a bill and a petition which have been 
improperly referred to the Committee on Com- 
merce. One isa bill granting lands to the State 
of Wisconsin to aid in the improvement of the 
navigation of the Wisconsin river, The other is 
a petition of John S. Tomlin and others, citizens 
of Tennessee, praying an appropriation for the 
construction of a building for the use of the United 
States court, pension office, and post office, at 
Jackson, Tennessee. I ask that the Committee 
on Commerce may be discharged from the further 
consideration of the bill and petition, and that 
they be referred to the appropriate committees. 

Mr. JONES, of Tennessee. That is not a 
private bill, and I object. f 

The SPEAKER. The motion can only be 
entertained by unanimous consent, and objection 
is made. 

Mr. GARNETT, from the Committee on Rev- 
olutionary Claims, reported a bill for the relief of 
he heirs of Philip Lightfoot; which was read 4 
first and second time, referred to a Committee of 
the Whole House, and, with the report, ordered 
to be printed. 

On motion of Mr.. ALLEN, it was 


Ordered, That the Committee on Revolutionary Claims 


be discharged from the farther consideration of the petition 


said thatthe House was the judge of that, and this | of the heira of Surgeon Samuel Adams, of the Massachu- 


case of a-reeusant witness, or a witness refusing i 
to answer, was expressly stated, i 


į setts Jine, and that tbe same be laid upon the table. 


Mr: OTERO, by unanimous: consent, and in 
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Mexico and Kansas, and the State of Missouri, 
in alternate sections, to aid in the construction of 
a railroad in said Territoties and State; which 
was read a first and second time,-and referred to 
the Committee on Public Lands, 


Mr. THORINGTON, from the Committee on 
Private Land Claims, reported back a bill (H. 
R. No. 706) for the relief of John B. Rose, of 
Wabash county, Indiana; which was referred to 
a Committee of the Whole House, and ordered 
to be printed. i 

On motion of Mr. HORTON, of New York, 
it-was 

Resolved, That the Committee on Private Land Claims 
be discharged from the further consideration of the petition 
of Daniel Davis, of the State of New York, and that the 
same be laid on the table. 

Mr. LAKE. Task the consent of the House 
to introduce the following resolution for reference 
only: 

Resolved, That the standing Committee on Commerce be 
required to inquire into the propriety of erecting a custom- 
house and post office at the city of Vicksburg, in the State 
of Mississippi, and to report by bill or otherwise, 


Mr. JONES, of Tennessee, objected. 


Mr. UNDERWOOD, by unanimous consent, 
and in pursuance of previous notice, introduced 
a bill for the relief of Thomas Phenix, Jr.; which 
was read a first and second: time, and referred to 
the Committee on Military Affairs. 


Mr. GREENWOOD. [ask leave to introduce 
the following resolution: 

Resolved, That the President be requested to furnish to 
the House a full and complete list of the names of all ofi- 
cers of the Army, or other.persons, who have been and are 
now charged. with the disbursement of public moneys, and 
against whom there are unadjusted balances standing over 
for more than twelve months, together with the amount 
chargeable to cach and unaccounted for, and the reasons, 
if any, for the delay in the settlement of their accounts. 

Mr. JONES, of Tennessee. Ido not want to 
object to that resolution, but I really cannot see 
what’good will result from it. In all probability 
it will be impossible for the President to report 
before Congress expires, and the Administration 
goes out. 

Mr. GREENWOOD. Does the gentleman 
from Tennessee object? 

Mr. JONES, of Tennessee. No, sir; but I 
say that I see no necessity’for the resolution. 

r. GREENWOOD. ` Then I hope the reso- 
lution will be adopted. I think I can see some 
reason for its adoption, z 

The resolution was adopted. 


Mr. QUITMAN, by unanimous consent, in- 
troduced a joint resolution to extend the provis- 
ions of the preémption act of September 4, 1841, 
and of the acts amendatory thereof, to so much 
of the Fort Ripley reservation lying east of the 
Mississippi river,in the Territory of Minnesota, 
as. shall not, in the opinion of the Secretary of 
War, be required for military purposes; which 
was read a frst and second time, and referred to 
the Committee on Military Affairs. 


On motion of Mr. SAPP, it was . 

Ordered, That the Committee on Military Affairs be dis- 
charged from, the further consideration of the petition of 
James Sweet, and that the same be laid on the table. 

Mr. ROBBINS, from the Committee on Invalid 
Pensions, reported a bill for the relief of Adam D. 
Gardiner; which was read a first and second time, 
referred to a Committee of the Whole House, and 
ordered to be printed. i 


Mr. DICKSON, from the same committee, 
reported a bill for the relief of James Woreton; 
which was read a first and second time, referred 
toa Committee of the Whole House, and ordered 
to be printed. 

Mr. D. also presenteda resolution, unanimously 
adopted by the Legislature of New York, in favor 
of Congress legislating to perfect the objects of 
the United States life-boats stations on our coast; 
which was laid on the table, and ordered to be 
printed. 

Mr. WOODWORTH, by unanimous consent, 
and in pursuance of previous notice, introduced 
a bill for the relief of Frederick Stephens; which 
was read a first and second time, and referred to 
the Committee on Military. Affairs. 

Mr, JONES, of Tennessee. When the Speaker 
announces to the’ House that a gentleman asks, 


pursuance of previous notice, introduced a bill 
making a grant of land to the Territories of New | 


leave to introduce.a bill merely for reference, is 
it proper or right for the Chair to regard a mo- 
tion to reconsider, and bring it back -before the 
House as being in order? 

The SPEAKER. Ifthe House give consent 
to introduce a bill, the Chair must, under the 
rules, allow a motion to reconsider to be made, 
unless the contrary is expressly stipulated. 

Mr. JONES, of Tennessee. But. when the 
Chair announces that a bill is introduced merely 
for reference, is it properly subject to a motion 
to reconsider, and to be ‘brought back to the 
House? . 

The SPEAKER. Undoubtedly it is, under 
the rules, A vote being taken, it is competent 
for the House to reconsider that vote, if it be 
only a vote on reference, just as well as any other 
motion; but if it were stipulated at the time the 


“bill was introduced that it was not to be recon- 


sidered, the Chair would not entertain a motion 
to reconsider. 


On motion of Mr. GIDDINGS, it was 


Ordered, That the Committee of Claims be discharged 
from the further consideration of the petition of George B. 
Shope, and thatit be referred tothe Committee on Military 
Affairs, x 


Mr. GIDDINGS moved that the House pro- 
ceed to the consideration of private bills on the 
Speaker’s table. 

The motion was agreed to. 


FISHING BOUNTIES. 


The SPEAKER stated that the first bill on the 
Speaker’s table was an act (S. No. 140) for the 
relief of the owners of the fishing schooners 
Brandywine, Forrester, Grampus, Ursula, Ste- 
phen C. Phillips, and Union, reported from the 
Committee of the Whole House, with the recom- 
mendation that it do pass, with the following 
amendment: 

In the following paragraph: ‘ That the Secretary of the 
Treasury be, and is hereby, authorized and directed to pay, 
out of any money in the ‘Treasury not otherwise appropti- 
ated, to the owners of the several schooners hereinatter 
mentioned the following sums respectively, as fishing 
bounty ;” after the word “owners” insert these words: 
—“ master and crew of the said vessel, to be distributed 
in the proportion in which said bounties would have been 
distributed if the said vessel bad made such a cruise as 
would have entitled her to bounty.” 


Mr. WASHBURNE, of Illinois, demanded 
the previous question. 

Mr. McMULLIN. Is it in order to amend 
the amendment of the Committee of the Whole 
House? 

The SPEAKER. It will be in order if the call 
for the previous question be not sustained. 

Mr. McMULLIN. I appeal, then, to the gen- 
tleman from Illinois to withdraw the call for the 
previous question, in order that I may submit an 
amendment. f 

Mr. WASHBURNE, of Illinois. This ques- 
tion has been fully discussed in the Committee 
of the Whole House, and I cannot withdraw the 


call for the previous question. The gentleman | 


had ample opportunity to set his views before the 
House. 

Mr. McMULLIN. 
bill was under consideration in the Committee 
of the Whole Housc, of an intention, when [had 
the opportunity, to test the sense of the House 
on the question of repealing the general law 
granting these fishing bounties; and I ask the 
gentleman to withdraw the call, to enable me to 
do so at this time. 

Mr. WASHBURNE, of Illinois. I decline to 
withdraw the call for the previous question. 

Mr. McMULLIN. I 
not be sustained. 

Mr. SMITH, of Virginia, moved that the bill 
be laid upon the table. 

Mr. McMULLIN demanded the yeas and 


nays. 


The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 93, nays 81; as follows: 

YEAS—Messrs. Aiken, Akers, Allen, Hendley S. Ben: 
nett, Bocock, Branch, Carlile, Clingman, Howell Cobb, 
Williamson R. W. Cobb, Craige, Cullen, Davidson, Jacob 
C. Davis, Day, Denver, Dowdell, Edmundson, Edwards, 
Elliott, Emrie, English, Etheridge, Evans, Faulkner, Gar- 
nett, Goode, Granger, Greenwood, Grow, Augustus Hall, 
Harlan, J. Morrison Harris, Thomas L. Harris, Haven, 
Thomas R. Horton, Houston, Jewett, George W. Jones, 
Keitt, Kelly, Kidwell, Lake, Leiter, Letcher, Lumpkin, 
Samuei S. Marshall, Matteson, MeMullin, MeQueen, Kil- 
lian Miller, Smith Miller, MiHson, Moore, Morrison, Paine, 
Peck, Peitit, Phelps, Powell, Puryear, Quitman, Reade, 


I gave notice, while this | 


I} tł hat it will aes f 
Sper epy age all law, I hold that the public interest requires that 


| Giddings, Robert B. Hall 


Ready, Rivers; Ruffin, Seott, Se : 
Samuel A. Smith, ‘William Smith, “Willa 
Sneed, Stantons: Stephens, Stewart; Swope; Talbott, Ta 
f Valery, Watkins; 


lor, Thurston, Trippe, Underwood; Vail; 
Wheeler, Whitney, Williams, Winslow, Daniel 
John V. Mit oe and Zollicoffer—93.: vine ay 

NAYS—Messrs. Albright, Ball, Barbour, Henry Ben 
Benson, Bishop, Bliss, Bowie, Bradshaw, Brenton, Buti 
ton, Burlingame, James H. Campbell, Lewis D. Campbelb: 
Chaffee, Ezra Clark, Clawson, Colfax, Comins: Cragin: 
Cumback, Damreli, Timothy Davis, Dean, Dick, Dickson? 
Dodd, Dunn, Eustis, Flagler, Florence, Henry M: Faller,,. 

3 > Harrison, Hodges, Holloway, * 
Valentine B. Horton, Howard, Kennett, Knapp; Knight, 
Knox, Mace, McCarty, Millward, Morgan, Morrill, Murray, 
Norton, Andrew Oliver, Parker, Pelton, Pennington, Perry, 
Pike, Porter, Pringle, Purviance, Robbins, Sabin, Sage, 
Sapp; Sherman, Spinner, Tappan, Thorington, Todds Traf- 
ton, Wade, Wakeman, Walbridge, Waldron, Cadwalader 
C. Washburne,, Elihu B. Washburne, Israel Washburn, 
Watson, Wells, Wood, Woodruff, and Wooidworth—81. 

So the bill was laid upon the table. 

Pending the above call, n) 

Mr. BENNETT, of Mississippi, stated that 
his colleague [Mr. Barxspae] was confined to.. 
his room by illness, and unable to attend the 
sessions of the House. ` 

Mr. EVANS made the same statement in’ 
behalf of his colleague, [Mr. Brxu.] st. 

Mr. SMITH; of Virginia, moved that the vote 
by which the bill was laid on the table be recon- . 
sidered; and also moved to lay the motion to 
reconsider on the table. . ; 

The latter motion was agreed tò.: 

ASBURY DICKINS. » ; es 

The SPEAKER stated that the next bill ofa 
private nature on the Speaker’s table was a bill 
(C. C. No. 2) for the relief of Asbury Dickins, 
which had been reported from the Committee of 
the Whole House, with the recommendation that 
it be rejected. 

Mr. HAVEN. There werea number of adverse 
reports from the Court of Claims preceding this 
on the Calendar, which were directed to be 
reported to the House, with the recommendation 
that the decisions of the court be affirmed, and I 
conceive they ought to be first acted on. PENN 

The SPEAKER. The Chair presented this to 
the House under the supposition that bills ought 
to be first acted on. The adverse reports will 

for consideration. j 


W rigt 


then be taken u E ead 

Mr. HAVEN. Mr. Speaker, I want the atten- 
tion of the House only a few moments in refers 
ence to this bill. I have no interest in this claim, 
in the amount proposed to be appropriated, or 
the person to whom it is to be paid. . My only 
reason for troubling the House is, because of ity 
connection with the Court of Claims. 

I do not often interfere in the discussion of pri- 
vate claims, but I have been very careful to watch 
the decisions of that court ‘in all cases which 
have been under its consideration. ‘The useful- 
ness of that court, I think, depends very much 
upon the question whether Congress sustains it 
in all its decisions that are in accordance with 
law. 

This claim has been before that court—has 
been there fully argued both upon the law and 
the facts, and that court has reported to Congress 
that the petitioner is, upon legal principles, enti- 
tled to the relief he claims. 

That report of the Court of Claims has been 
referred to the Committee of Claims, and that 
committee has, in a printed opinion of five pages 
in length, undertaken to review the decision of 
the court, and has, for its rendered reasons, rec- 
ommended to us that we overrule the decision of 
the court. 7 

Unless the Court of Claims decides entirely 
and clearly contrary to well-settled principles of 


we affirm its decisions. 

If this case had not been acted upon by. the 
court, most likely I should not have scrutinized 
the opinion of the committee very closely; and: E 
think very probably I should have concurred 
with the committee; but, from. my interest in the 
court, having been led to look more carefully to 
its decision, certified to us in this case, and also 
into the attempted review of that decision by the 
Committee of Claims—which. they declare- is 
unanimous—lI feel bound to say I think the court 
is legally, technically right in its decision, as 
the law now is; and so-far as I:am enabled to 
judge, the Commitiee of Claims is clearly wrong, 
and in error. Of coursé I make ‘this statement 


with. entire: respect -for every member of that 
committee. : ; i 


“Having come to this conclusion, I hope the |! Secretary of State ad interim together on several 
House will grant me its attention fora few mo- f occasions, and chief clerk and Secretary of the 
ments, in considering the claim, the opinion of || Treasury ad interim together on several other oc- 
the court, and the reasoning of the committee. |: casions. Let there be no controversy as to that, 

Let me gi _by saying to m House that the i prin pipat establishes ih ana ae court, com- 
claims is of this character: Mr. Dickins, years || mittee, and claimant a e! S , 
ago—as long ago as 1830, under General Jack- i Now, the House will observe that the point of 
son’s adminisindon was chiet clerk in he Sec- i the derision bý ape Court A ans is, ha a 
retary of State's office, and at another time, ;; man may lawfuky perform the duties of two 
dirine the same administration, was chief clerk || offices during the same term, and that when he 
in the office of the Secretary of the Treasury. |; holds the appointment, and performs the duties 
While he was such chief clerk in the Secretary || of the two for the same time by lawful appoint- 
of. State’s_ office, and discharging his duty as | ment, he is entitled to the compensation and 
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such chief clerk, the President, by commission | 
under his hand’ and seal, duly commissioned | 
him, on several and different occasions, to per- 
form the duties of Secretary of State in the one | 
case, and of Secretary of the Treasury in the | 
other, whilst those two officers respectively were | 
absent from the seat of Government, or sick, so | 
they could not perform the duties of their respect- | 
ive offices; and it is for the purpose of recovering | 
his coih 
and as Secretary of the Treasury ad interim, on | 
those occasions, that this claim is presented by | 
Mr. Dickins. 


Now, sir, this whole question arises under, | 


and is disposed of, by the 8th section of the act 
of Congress, passed in 1792. Itis purely a ques- 
tion of law, and is to be decided by the statutes 
of the United States. 

Mr. SUMMONS. I desire to ask the gentleman 
from New York whether the Courtsof Claims de- 
ducted from the compensation to be paid to this 
man, his compensation as chief clerk ? 

Mr. HAVEN. No, it did not. 
House to bear in mind that this claim is based | 
upon the hypothesis that the claimant is entitled | 
to compensation as chief clerk, while performing 
the duties of chief clerk, and that while discharg- 
ing those duties, he having also performed the 
duties of Secretary ad interim, he is also entitled 
to the compensation of that officer, and that b 
this bill he will get the compensation for bot 
services, that is—as chief clerk and as Secretary 
ad interim. So the House will understand the 
case fairly to start with. 

Now, sir, as I was proceeding to say, this 
claim rests upon the eighth section of the act of 
1792, United States Statutes at Large, page 281. 
I will read it: 


“ Be it further enacted, That in the case of the death, 
absence from the seat of Government, or sickness of the 
Secretary of State, Secretary of the Treasury, or the Sec- 
retary of the War Department, or of any officer of either of 
said Departments, whose appointment is not in the head 
thereof, whereby they cannot perform the duties of their 
respective offices, it shall be lawful for the President of the 
United States, in caze he shall think it necessary, to author- 
ize? 


and I call the attention of the House to the lan- 
guage— 
“to-authorize aay person or persons, at his discretion, to 
perform the duties of the said respective offices until a suc- 
cessor is appointed, or until such absence or inability by į 
sickness shall cease.?? : 

Now, sir, by the President’s commission, under 
his hand and seal, he did authorize this man to | 
perform the duties of these two offices at differ- 
ent times, on various occasions, and Mr. Dick- 
ins did perform those duties at different times 
and on various occasions; so that the aggregate 
of such times was three hundred and eleven days, 
as appears by this report. There is no doubt | 
about these facts; the Committee of Claims, the 
Court of Claims, and the claimant, all agree in 
regard to them. Upon these facts the Court of 
Claims held that the claimant, being chief clerk, 
and performing those duties, is entitled to his 
compensation as chief clerk for the days and 
times when, as such, he performed those duties. 
Then it is held, further, that having been ap- 
pointed to the office of Secretary of State ad 
interim, and having discharged and performed the 
duties of that office, he is also entitled to the com- ! 
pensation which the law gives to that office whilst 
he so performed the duties of that office. The 
court further held, that having at other times been 
duly authorized by the President to ‘perform the 
duties of the Secretary of the Treasury ad intérim, 
and having at such other times performed all the 
duties of the latter office, he is also entitled to the | 
compensation which the law gives to that office 
whilsthe so performed its duties. 
He discharged and performed all these several 
duties at different times, and was chief clerk and | 


ensation as Secretary of State ad interim, if 


I desire the i 


: emoluments affixed by law to the two. 
|__ This, of course, is, when there is no legal inhi- 
| bition against a man holding a plurality of offices 
| ~that is a matter for us. We ave never passed 
į any enactment against it; certainly we had not 
i when these various services were performed. 
} 
| this case; and it follows precisely a decision of 
| the circuit court of the United States in the fifth 
| cited and quoted from in the opinion of Judge 
Blackford in this case. 5 

The Committee of Claims, in its report, con- 
cedes this fact. The committee admits that it 
i finds not only the Court of Claims in the way of 
its conclusions, but also the decision of the circuit 
court of the United States, pronounced by Chief 
Justice Taney. OÑ the first page of the report 
of the committee, after stating the grounds of the 
decision of the Court of Claims, the committee 
say: 
i The Court of Claims, in support of these grounds, cite 


i 
| 
Í 


district of Maryland in a case in which the questiou came 
up as to the right of a navy agent, who had been appointed 
| acting purser, to claim an additional compensation for his 
! services whilst acting in that capacity. ‘The circuit court, 
j in that case, as is shown by the opinion delivered in it by 
| Chief Justice Taney, which is embodied in the opinion of 
the Court of Claims, certainiy decided in favor of the right, 
and upon the same grounds.” 


So that we start out with the decision of the 


4 


f 


| circuit, conceded by the Committee on Claims to 
have been certainly decided in favor of the right 


| time, on the same grounds on which the Court 
of Claims has put this case. 

Now, sir, in the next sentence of the opinion 
of the committee, they say that ‘after the most 
anxious reflection on the whole subject, they have 
|i been entirely unable to agree in opinion upon it 
with the Court of Claims, and deem it their duty 


$ 


l: unanimous dissent from the positions on which 
|! the recommendations of the court are founded,” 
i, and then they undertake to express their reasons 
| for such dissent, and to some of those reasons I 
+ will now call the attention of the House. 

| They seem to be impressed with the idea that 


| no person can be authorized by the President to 


|, perform the duties of the head of a Department i| 
| ad interim, unless he be a clerk in that Depart- į 


ment. 

On the third page of their report they say that 
“ the eighth section of the act of May 8, 1792, 
gave that power’’—that is, the power of the Pres- 
ident to select any person or persons, and com- 
mission him or them to discharge certain duties— 
“ and no other.’? I quote: 

“It did not create a new office, or authorize a new ap- 
pointment to an old office. It, in point of fact, conferred 
the power on the President of intrusting the discharge of 
the duties of one office to the incumbent of another office, 
and nothing more.”? 

Now, sir, this view of the matter is a mistake, 
which lies at the very bottom of the opinion, and 
of every word of the reasoning of the Committee 
of Claims. They say that the eighth section of 
the act of 1792 only authorizes the President to 
selecta man who holds an office to perform the 

duties of the head of a Department, when such 
| head is unable, from illness or absence, to perform 
them; that it only authorizes the President to 
“ intrust the discharge of the duties of one office 
to the incumbent of another office, and nothing 
more.” 

Why, sir, the express language of the eighth 
section is, that he may authorize any person or 
persons.. He is by no means confined to office- 
holders. He has the range of the whole Union 
in making the'selection. 


i 


j 
| 


Such is the decision of the Court of Claims in | 


circuit: the case of the United States vs. White, | 


a decision of the circuit court of the United States for the į 


i! Circuit Court of the United States in the fifth | 


| to compensation for the two offices at the same | 


l to assign the reasons which have operated on | 
i! their minds, and compelled them to express their |: 


January 17, 


The committee even go further, and immedi- 
ately below what I have just read, they say: 
i} "Phere has notheen an tnstanee, from the passage of the 
| act of 1782 to the present time, of this power couferred on 
the President,”? funder said cighth section.) “ having been 
exercised by him by the selection of a person not then in 
| the public service, and in the public service in the very De- 
partment where the duties were to Le performed; nor is it 
|| conceivable that it could be exercised in any other manner.” 
Now here is a great obliviousness of the his- 
tory and action of the Government, 

If my recollection is correct, during the Admin- 
istration immediately preceding this one, when 
the Secretary of State, Mr. Webster, was out of 
health, or absent, the then Attorney General, 
Mr. Crittenden, was commissioned by the Pres- 
ident as Secretary of State ad interim; and some 
i of the ablest dispatches written to the Court of 
i| Spain, and, 1 think, to other Courts, in reference 
| to the fillibustering difficulties in regard to Cuba, 
were written by him while so acting as Secretary 
| of State ad interim. I recollect an instance, too, 
when the Attorney General, in an antecedent 
Administration, acted as Secretary of War ad 
l interim, and also when the Postmaster General 
acted as Secretary of the Interior ad interim. I 
think I may add, that while Mr. J. Q. Adams 
was President of the United States, Mr. Southard, 
i Secretary of the Navy, was authorized to per- 
li form the duties of Secretary of the Treasury 
| during the illness of Mr. Rush; while General 
Jackson was President, Mr. McLane, Secretary 
;, of the Treasury, was authorized to perform the 
| duties of Secretary of State during the absence 
j of Mr. Livingston; while Mr. Polk was Presi- 
ii dent, Mr. Toucey, Attorney General, was author- 
i, ized to perform the duties of Secretary of State 
There 
were other instances; yet these gentlemen report 
i: that it is not conceivable that any person could be 
|| so authorized, extept some one in the same Depart- 
it ment, and holding an office there. 

' Why, sir, if you were President, and if the 
: Secretary of State, or the Secretary of the Treas- 
i ury, should, at a critical time, and when public 


F 
H 
i! 
if 
i 
| 


i 
i 
l 
| 


' during the absence of Mr. Buchanan. 
1 
| 


ii affairs were com licated and difficult, be taken ill, 
| and if you, as President, should see fit not to 
l dispense with his services ultimately, but that he 


|, Should have to leave the capital for the purpose ' 
|! of recruiting his health, is 1t to be said that you 

| would not be at liberty to select any other, man, 
, either in or out of the Department, or in or out 
i of office, whom you might deem fit to discharge 
i the duties of the office ad interim? 

i} And when the regular head of the Department 
ji returns, the man appointed ad interim is super- 


 seded, and the regular appointee takes charge of 
i; the business of the office. And yetthe committee 
| say, in substance, in regard to it, that inasmuch 
` as there is one man who is constitutionally ap- 
‘pointed to the office, there cannot be any other 
| man to fill that office. Now, it is not necessary 
|i for me to take issue with them in respect to that. 
: Ido not claim that this man who was Secretary 
i! of State ad interim was appointed in. the manner 
i required by the Constitution for the appointment 
of a head of a Department—that is, by and with 
| the advice and consent of the Senate, upon the 
i nomination of the President. He was, however, 
i legally appointed; not for the purpose of holding 
ithe office in the usual manner, and without re- 
| straint or limit as to time, but for the purpose of 
| holding it for the time being, and performing its 
| duties while the Secretary himself was absent. 
i| It is enough for my purpose if he duly performed 
all'the duties of the office, under the commission 
jin and by which the President appointed him. 
The eighth section of the act of 1792 empow- 
ered the President to authorize any person or 
i persons, at his discretion, to perform these duties. 
i! Now, will any gentleman rise in his place here, 
will any individual member of the Committee of 
Claims—and I see my friend from Virginia, [Mr. 
Lercuer,] with whom I usyally vote on ques- 
| tions relating to the Treasury, listening near me 
ito my remarks, and watching for flaws—will he 
| get up here and aver, individually, upon his repu- 
| tation asa lawyer, what is said in this unanimous 
i report of his committee—that the President could 
| not lawfully authorize any person to perform the 
duties of that post, but that it must be some one 
H 
} 


i 
| 
ji 
i 
| 


holding office or place in the Department? Will 
he undertake to maintain that, if the present Sec- 

retary of the Treasury should be stricken down 
suddenly by some affliction likely to, prove tem- 
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porary, the President has not lawfully the power 
and right to authorize Mr. Walker, the former 
Secretary of the Treasury, to perform the duties 
of the office? Every gentleman sees and knows 
that the statute confers just that power and right; 
and yet, on the reasoning of the committee, in 
such a case, if Mr. Walker could be lawfully ap- 
pointed, be would have to perform the duties, 
and could not lawfully receive any compensation 
therefor. I submit, sir, it is wholly fallacious. 

Now, let me read from the second page of the 
report of the committee. They say that, ‘‘when 
the President gave him such authority, (that is, 
gave the chief clerk, the present claimant,) the 
fact of giving it did not make the claimant Secre- 
tary of State or Secretary of the Treasury. These 
two oflices were created by law, and were then con- 
stitutionally filled.” Teoncedeallofthat. I think 
there is no doubtaboutthat. They need not have 
given us so obvious a piece of information. But, 
right there, the eighth section of the act of 1792 
declares, that while these offices are so created 
by law, and constitutionally filled, if the person 
so filling either of them is ill or absent, so he 
cannot discharge their duties, the President may 
authorize any other person or persons, at his 
discretion, to perform those duties ad interim; and 
if the person so authorized does discharge them, 
then, on every principle of Jaw and of equity, and 
on the decision not only of the Court of Claims, 
but of the circuit court of the United States, such 
person is entitled to his compensation. If it is 
the policy of the General Government to prevent 

lurality of offices—to prevent any one man from 

olding two offices at the same time—let us so 
enact. Let us declare that no man shall hold more 
than one: I should prefer it. But, if that is not 
to be the policy, then let us meet our engagements 
under the law as itis. Although I think myself 
that, asa matter of discretion and good judgment, 
the best selection which, in ordinary cases, the 
President can make of a person to discharge the 
duties of a Secretary ad interim, is some leading 
man in the same Department, who is acquainted 
with the routine of the business, still the Presi- 
dent is not confined to any such narrow and 
restricted discretion. He is atliberty, under the 
eighth section, to select the best men wherever 
he can find them. If Congress, however, would 
prevent any one from discharging the duties of 
two positions legally cast upon him—cast upon 
him according to law—one by the appointment 
of the head of the Department, and the other b 
the appointment of the President himself—let it 
declare that no man shall hold two offices or 
places under the General Government atthe same 
time, or be paid for the performance of the duties 
of more than one office, or for acting in more than 
one capacity at one and the same time. 

I will read again from the second page of the 
report: 

«“ The power to create the whole machinery requisite for 
the carrying on of the public business is vested in Con- 
gress; and, although the whole executive power of the 
nation is vested in the President, yet, as he has no author- 
ity to create offices, or to fix salaries, or to raise money to 
pay for services rendered at his instance, he can only exer- 
eise it through the agency of the functionaries specially 
appointed for that purpose under authority of law.” 


Why, here again the committee reasons as 
though there were no eighth section of the act of 
1792. This man, the claimant, was selected, ap- 
pointed, and authorized, to perform the duties of 
the Secretary ad inferim, in pursuance of that 
eighth section, which gives to the President, as 
I said before, power to select arid authorize any 
person or persons, in his discretion, to perform 
those duties; and, to use the expressiof of the 
committee above quoted, this claimant was a 
‘functionary specially appointed for that purpose 
under authority of law.” The committee continue 
as follows: 

“ In consequence of this, the provision of law referred to 
was @ proper one, as the power of the President to assign 
the discharge of the important duties specially imposed on 
a particular officer, appointed in the most solemn manner 
known to the Constitution, to a third person, in the event 
of the temporary absence or inability of that officer, with- 
out the authority of a special law, might well have been 
doubted.?? 


Thus they come to the conclusion that this man 
was properly appointed—that his appointment 
was a lawfal exercise of the power which they 
concede at last was properly conferred upon the 
President by this statute. Then comes that por- 
tion of the report which says that, in point of fact, 


’ 


the eighth section ‘‘ conferred the power on the 
President of intrusting the discharge of the duties 
of one office to the incumbent of another office, 
and nothing more.” . 

This is a fundamental error. Iiis not to the 
‘incumbent of another office, and no more,” 
that the President must intrust these duties. It 
is to any person whom he may select or authorize. 
If he selects a person not an incumbent, surely 
the Committee of Claims will agree that the per- 
son so selected should be paid for the perform- 
ance of the duties. And shall an incumbent of 
another office not be paid also for the performance 
of precisely the same duties? Are the services 
less valuable, if performed equally acceptably by 
one hand, than they are when performed no more 
acceptably by another hand? ‘The committee 
will not say*so individually here, however, 
unanimously they may so allege in their report. 

Allow me to refer to a sentence or two more of 
this report, and then I will yield the floor. “After 
the most anzxidus reflection on the whole subject,” 
say the committee, on page 5: 

“No one acquainted with our institutions can be igno- 
rant that this fundamental! principle—the principle on which 
the proper and successful working of the whole machinery 
of Government depends—consists in the fact that no office 
can be created, or right to claim compensation for services 
can exist, under color of an exercise of executive power, 
witbout warrant of positive law.” 

That is a true saying, and worthy of all accept- 
ation. The positive law in this case is the eighth 
section, which I have read, and commented upon. 
The committee seem to agree, as I have shown, 
that this claimant was properly and lawfully ap- 
pointed, notwithstanding all their reasoning to 
the contrary; but they make war upon the pro- 

riety of paying for the performance of the duties, 
The report goes en: 

“There is but one possible case, in the opinion of your 
committee, in which it is even conccivable, that an implied 
obligation could exist on the part of the Government, to 
pay the person temporarily charged with the performance 
of the duties of a particular office, and that is when the 
office was vacant at the time those duties were performed. 
In such a case it might be, and probably is truc, that there 
would be just ground for an equitable claim to the salary of 
the office during the period the duties were performed.” 

I would like to have the committee again 
‘s reflect anxiously” upon that, and review it. 
The only logic of it is simply this, as I understand 
it: We shall pay A, because B’s office is vacant, 
and not pay A because he performs all the duties 
of B’s office, being thereunto duly authorized by 
the President’s commission, in pursuance of law, 
and when B, the regular incumbent cannot per- 
form those duties by reason of illness or absence. 
Sir, I deny the soundness of such logic. I go 
further; and at least one member of this commit- 
tee has gone further; I believe the gentleman from 
Virginia [Mr. Lercuer] approved of the bill 
for the relief of William Carey Jones, and I am 
not quite sure but it was upon his motion it was 
brought back from the Committee of the Whole, 
and passed. That bill was to pay for services 
performed without any warrant of law. The 
Secretary of the Treasury, or some other officer 
or officers, told Mr. Jones if he would go to the 
city of Mexico and look after the land titles of 
California among the archives of Mexico, they 
would make a report to Congress upon the sub- 
ject, and recommend Congress to pay him for 

is services. In that case, although there was 
no antecedent or authority warranting the service, 
my friend (Mr. Letrcurr] thought Mr. Jones 
was entitled to pay for his services, and we voted 
accordingly. But, in the case before us, we have 
a man lawfully placed in the position of Secretary 
of State, ad interim, with proof before us that he 
did perform the duties of that office; and yet my 
friend’s committee holds that he is not entitled to 
compensation. Why? Because there was an- 
other man ill, or absent, charged with those duties, 
who could not perform them. I can see no other 
attempted reason in the report. 

For these, and various other reasons which 
will occur to members in looking into the report, 
I hope the decision of the Court of Claims will 
be affirmed. And I would not have occupied a 
moment of the time of the House on this case if 
it were not that a decision of that court is in 
question. I hold that whoever on this floor, or 
in the other branch of Congress, undertakes to 
hold the House and the Senate to affirm the 


| decisions of the Court of Claims, where they are 
based on legal principles, is discharging a duty | 


and an acceptable. service to-the country—-I care. 
nothing so far as this particular claimant iscon< 
cerned, it is of course immaterial:to me whether. 
he obtains this money or-not—but I think it ‘is: 
of the last importance to claimants, when their 


i claims have been investigated by the Court of: 


Claims—when written, well-considered ‘opinions 
have been made thereupon—when those opinions: 
are based upon well-known legal ‘principles, and 
the court has fortified itself with: the judicial 
opinions of the high tribunals of justice in the: 
country, and has reported bills accordingly, that 
its decisions should be affirmed. . That. man 
renders good service to his country who will 
hold the Government to the execution of the law 
so ascertained and so pronounced. 

I beg the House to understand that Iam not 
now undertaking to justify or uphold: existing 
legislation upon this subject. I will join gentle- 
men in denouncing much of itas loudly as the 
please. Thatis not the issue I now make wi 
the committee, nor the question I now argue. 
The true issue is, whether the Court of Claims: 
have properly construed existing laws; not 
whether legislation here has been right, but 
whether the Court of Claims has put the right 
and lawful construction upon it. And of that, 
sir, I have nota doubt. ; 

I shall always vote with reluctance against the 
decisions of that Court; but I shall always vote 
against them when | think they cannot be sus- 
tained on legal grounds. I will not weaken the 
confidence of the public in that court, or destroy 
its usefulness by aiding in overruling its decisions 
in the face and eyes of what I believe to be equity, 
sound law, and well-established rules of construc- 
tion of statues. J hope the House will affinm the 
decision of the court, and refuse to concur jn the 
report of the Committee of Claims. 

Ar. LETCHER. Mr. Speaker, I have.as 
much respect, I trust, for the Court of Claims, as 
my friend from New York; but I have no more 
respect for the decision of the Court of Claims 
when that decision is (in my judgment) wrong, 
than I have for a wrong decision coming from 
any other quarter, as respectable for its intelli- 
gence and integrity, In the present case, I believe 
the decision of the Court of Claims.is wrong; 
and so belieWng, I, in common with the other 
members of the Committee of Claims, concurred 
in presenting a report, asking this House to re- 
Ai that decision, and to refuse to pass this 

ill. ; 

My friend says that he is not for disturbing its 
decisions where they can be sustained on: legal 
principles; that, in the present case, the decision 
of the Court of Claims is right on legal princi- 
ples; and that itis the duty of the House and 
Senate to sustain it, and thereby give confidence. 
to it before the country as a tribunal for the de- 
cision of like questions. 

He admits the fact that the Court of Claims, in 
this report which they have presented, have not 
only given this petitioner a compensation as chief 
clerk, but additional compensation as acting 
Secretary of the Treasury during the time that 
he temporarily occupied that position. Does he 
maintain that this is right? Docs he maintain 
that this petitioner is clearly and properly, under 
the law of the land, entitled to salary as chief 
clerk, and pro rata pay as head of the State or 
Treasury Department? I desire to know whether 
my friend from New York claims that this is in 
accordance with the law of the land?—that Mr. 
Dickins as chief clerk and acting Secretary, 
should receive first, compensation as chief clerk, 
and then pro rata compensation for the time he 
acted as Secretary—or in other words, that, he 
should receive a double salary for the time: he 
was so employed? ao 

Mr. HAVEN. I did undertake to.say to the 
House that such was my opinion; that is to say, 


i where a person discharges the duties of the office 


of chief clerk faithfully and properly, and at the 
same time is selected and. commissioned under 
the eighth section of the act of 1792, by the Presi- 
dent, to discharge the duties of Secretary of the 
Treasury, or Secretary of State, ad interim, he 
should receive compensation for both. . If gen- 
tlemen are opposed to men holding a plurality of 
offices, they should legislate to prevent it. 
Mr. LETCHER. -I will come to that point, 
the act of 1792, in due time. . 
Now, it unfortunately happens for my friend 


y 1%, 


o 


from New York, that, while the Senate undertook 
to pass-a bill in obedience-to this report from the 
Court of Claims, they came to the conclusion 
thatadoublesaldry was unlawful. And they accord- 
ingly-agreed to strike out one of these salaries 
béfore they passed the bill. : olan S 

Mr, UNDER WOOD..: The bill referred to- by 
the gentleman does meet with. the objection he 
states; but the bill which: passed the Senate in 
1854 does not provide for double salary. It is as 
follows: . am 

: te An act for the relief of Asbury Dickins. 

Be tt enacted by the Senate and House of Representatives 
of the. United States of America in Congress assembled, 
That the proper accounting officers of the Treasury De- 
partment be, and they are hereby, authorized and required 
to.aecount with and allow to Asbury Dickins, late chief 
elerk in’ the Treasury Department and late chief clerk in 
the. Department. of State, for the time he discharged the 
duties of Secretary of.the Treasury Department or Secre- 
tary of the Department of State, by appoiritment from Pres- 
ident Jackson, the same compensation as was then allowed 
by law tothe heads of those Departments, deducting there- 
from the compensation received by the said Asbury Dickins, 
as.chief.clerk of either of those Departments, during the 
same time-—the same to ‘be paid out of any money in the 
Treasury not otherwise appropriated. 

*¢Passed the Senate March 10, 1854. 

‘f Attest: ASBURY: DICKINS, Secretary.” 

Mr. LETCHER. He has already received 
his pay as chief clerk under the law. That we 
have nothing at all to do with. If there were a 
law authorizing him to receive pay as Secretary 
of State or Secretary of the Treasury, application 
therefor would have been made at the time under 
the:law; the money would have been paid, and 
we never should have heard of this case in the 
House.” =i. 

“Now let-me proceed. On the 27th day of July, | 
1789, the: act to organize the State: Department 
and the act organizing the Treasury Department 
was passed. In the second section of the act 
establishing the’ State Department, itis provided 
that— . : x 

“There shall be in the said Department an inferior ofti- 
cer, to be appointed by the said principal officer? — 
that is, the Secretary of State— 

“and to be employed therein as he shall deem proper, 
and be called the chief clerk of the Department of Foreign 
Affairs, and who, whenever the said principal officer shall 
be removed by the President of the United States, or in any 
other casè of vacancy? — 
mark the language— ; 
“or in any other ase of vacancy, shall, during such 
vacancy, have the charge gnd. custody of all the records, 
books; and papers appertaining to the said Department.” 
Now, sir, when there is a-head of the Depart- | 
ment, that head is to be selected by the President 
ofthe United States. That head of Department 
is admitted to the council board of the President, 
and is to be consulted with regard to matters 
appertaining to the legitimate duties devolved on 
the President of the United States. Now, I should 
like: to. know of my friend from New York, |; 
when Mr, Dickins, under any one of these tem- | 
porary appointments; was ever called to the 
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it is simply this:if the Sec- 
retary of State is absent for a day or two, or for 
a week, from sickness or any other cause, there 


‘ave papers to be signed; there are writings to be 
|) executed; there is to be a supervision over the 


entire office; and it is for the purpose of protect 
ing these papers, of ascertaining whether a regu- 
lar discharge of duties has occurred in the mean 


time, and that there may be some one to signand | 
answer papers in the Secretary’s absence, that | 


this power is given to the President. 


Now let us look to the act organizing the | 


Treasury Department. The first section of that 
act authorizes the President— 


«to appoint a Secretary of the Treasury, to be deemed | 
i the head of the Department, a Comptroller, an Auditor, a 
| ‘Treasurer, a. Register, and an Assistant Secretary of the 
; Treasury, which Assistant shall be appointed by the said 


Secretary of the Treasury.” 


Let us see what are the duties of this Assist- 
nt, who is nothing more than the chief clerk. 
ù the seventh section it is provided: 

«Whenever the Secretary of State shall be removed from 


office by the President of the United States, or in any other 
case of vacancy in the office of Secretary, the Assistant 


a 
I 


shall, during the vacancy, have the charge and custody of. 


the records, books, and papers appertaining to the said 
otfice? 

showing that his business is the same in both 
Departments. 

Mr. PAINE. From what act does the gentle- 
man read? 

Mr. LETCHER. From the act of September 
2, 1789. I wiil go on with my historical refer- 
ence to these acts. The act of May 8, 1792, 
contained an eighth section ia.these words: 

“That on ihe death, absence from the seat of Govern- 
r sickness, of the 
t the Secretary of the War Department, or 
fan officer of either of said Departments, whose appoint- 
ment is notin the head thereof, whereby they cannot per- 
the dures of th said resp eof it shall be 
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ecretary of State, Secretary of | 
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; compensation. 


i: dered. 


once, 


her, 
emporarily 
t grew up by 
which‘the temporary occupant of the office was 
allowed to receive pay for the additional services 
thus performed. in superintending the duties of a 
Department-to which he had not been legally as- 
signed. If I recollect aright, sir, the present 
Chief Justice of the Supreme Court, for whom 
I have as high a respect as any man, and Mr. 
Benjamin F. Butler, of the State of New York, 
were two of the Cabinct at that time; and in the 
absence of some member of the Cabinet, Mr. 
Butler was assigned to. superintend his Depart- 
ment, and during that absence he received the 
if I mistake not, also, it will be 
found that during the time of the service of the 
Chief Justice, he, for the performance of like 
temporary duties, received the same compensa- 
tion for the time being, in-addition to his salary. 

Now, sir, in 1841, at the session of Congress 
which then commenced, when, perhaps, a party 
of greater ability than any other that has ever 
assembled in this House was returned to it as the 
representatives of the people, embracing a vast 
number of men whose names I might enumerate 
if I chose, they commenced an assault on what 
they called the misconduct and corruptions of the 
preceding Administrations; and among other 
grounds of assault, was the application of money 
to the payment of double salaries to individuals 
who had held office under those Administrations. 
You will recollect, sir, that in the session of 1842 
a committee on retrenchment was formed in this 
House, at the head of which, if I mistake not, 
was a distinguished gentleman from my own 
State, [Mr. Summers;] and that during the dis- 
cussions on that subject, these and other things 
in reference to the application and disbursement 
of the contingent fund became subjects of contro- 
versy and debate; and so impressed was the Con- 
gress of the United States at that time with the 
impropriety of this course of conduct, that it 
passed another law, which was approved August 
28, 1842, and from which I will read the second 
section: 

t That no officer in any-branch of the public service, or 
any other person, whose salary, pay, or emoluments, is or 
are fixed by law or reculation, shall receive any additional 
y, extra allowance, or compensation, in any form whatso- 
er, for the disbursement of public money, or for any other 
ervice or duty whatsoever, unless the same shall be authorized 


| by law, and the appropriation therefor explicitly set forth 
| that it is for such’ additional pay, extra allowance, or com- 
i pensation’? 


Mr. HAVEN, (interrupting.) The gentleman 


; will be kind enough—if there be anybody in the 
| House who does not understand it—to statethat, 


so far as this claim is concerned, this statute was 
passed years after all of these services were ren- 


“Ind heit further enacted, That no allowance or compen- 


sation sbali be made to any clerk, or other officer, by reaggn 
! of the discharge of duti 


Which belong to any other clerk 


or officer in the sam 


any other Department; and no 
allowance or compensation shall he made for any extra 
i ser whatever Which any elerk or other officer may be 
| required to perform. (Statutes at Large, vol. 5, pe 585.) 

/ [tis plain, therefore, that Congress intended 
j to cut this abuse up by the roots. Butmy friend 
from New York [Mr. Haven] says, “Your law 


| 


Secretary | 


regnjar 


1: 

ti 
discharged his duties in that respect. © There is |! Secretary of the Treasury, or anothe : ry : d 
no proof as to what particular duty-or: duties he |! of State, both of those officers at the same time | will not do.” These services were rendered 
discharged. He performed all the duties which 1. drawing from the Treasury their ilaries, | prior to 1842. Well, let me see if the law passe T 
devolved upon the office. He was Secretary of i Itawas intended me I sence, | 20th April, 1818, will do. The ninth. section 0 
State for the time being, sharing in the responsi- | and to furnish an individual to-have charge of the}/ that act is ìn these words: f i en 
bilities, and entitled to the emoluments. And | office inthe moan time, in order to preserve the |). and be it further enceted, That the compensation anoni 
letme say; thata warrant issued by him as Sec- |E records and papers, and to sce that the daties of by tne Haare shal K ehall be tie daty a the Sere- 
retary of State would have been as perfect a pro- | the office: were legitimately and faithfully: dis tahes for the Depavtinents of State, Treasury, War, and 
teclion te: the man who acted under it, or invoked | charged, merki y by affixing his slenature to, and. i! Navy; of the Commissioners of the Navy. and ihe Tost 
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master General, to report to Congress at the beginning of 
each year the names of the clerks they have employed 


respectively in the preceding year, together with the time | 


each clerk was actually &mployed during the year, and the 
sums paid to cach; and no higher or other allowance shall 
be made to any clerk inthe said Departments and offices than 
as authorized by this act. 


No other pay than as clerk. That is the con- 


struction. The whole spirit of the law—the terms | 


of the law-—that ‘no higher or other allowance 


shall be made to any clerk,” seems to me to be | 


clearly conclusive that,in 1818, Congressintended 
to cut off this double compensation, or this extra 
compensation, in every shape and form in which 
it could be presented. 

Well, from 1818 down to 1842 we hear nothing 
more about it until the acts of 1842 are passed, 
under the circumstances to which 1 have before 
referred and quoted. 


But, again, sir. These services for which this | 


pay is claimed commenced on the 25th April, 
1829. During that year there were thirty-two 
days of this temporary service. During the year 
1830 there were none. In 1831 there were fifty- 
six days’ service. In 1832 there were thirty-six 
days’ service. In 1833 there were only six days’ 
service—making one hundred and thirty days 
from 1829 to 1833 inclusive. That was in the 
Department of the Treasury. 

Then the account goes on in the same way with 
reference to his service in the State Department, 
the claim for these services beginning in 1829 


and ending in 1836. Now, if these services were | 


rendered on an understanding at the@ime, ex- 
pressed or implied, that there was to be compen- 
sation made for them, then I ask why was not 
that compensation demanded at the Treasury De- 

artment, or at the door of Congress, before an 
interval of nineteen years had elapsed? Is it 
not evident that when the services were required 
and performed, both parties were aware of the 
existence of the law of 1818, and that its provis- 
ions positively prohibited such payment for extra 
or increased service. Hence this remarkable de- 
lay in making the demand. 

The first application was made to the Treasury 
Department, if I recollcet aright, (and if I am 
mistaken some of my friends will correct me,) in 
the year 1848—application for compensation for 
services rendered in 1829. There was no appli- 
cation to Congress at thattime. At the first ses- 


sion of the Thirty-Third Congress we hear of | 


this application for the first time. If payment 
for these services was understood to be due from 


the employer to the employé, how is it that no | 
claim has been set up until after this long interval | 


of years? I should like’ to hear some explana- 
tion of this from my friend from New York. 
Why this delay? He seems to think it is a clear 
“í legal claim,” founded on a particular section of 
thelaw? Ifso, why has its payment never been 
demanded until the year 1848? 

Mr. HAVEN. My friend will pardon me in 
a suggestion. There is no use in his inquiring 
of me the details in this case. No man on earth 
has spoken to me of it; and I know nothing of it 
except what I have seen in the papers with the 
report.) My remarks were made simply because 
I want to sustain the Court of Claims, for the 
reason that I think their decision is based on legal 
grounds.. We passed a bill this morning for the 
relief of the heirs of Major General Arthur St. 
Clair, paying thema debt which has been run- 
ning for hfty years. Indeed, some bad claims are 

aid early, and the payment of some good ones 
ong delayed. 

Mr. LETCHER. But the claim of the heirs 
of General St. Clair was not founded on a written 
law, which the parties knew to be in existence. 
Now, if this claim is well founded, it is based on 
a law that has been in existence and on the 
statute-book, accessible to this petitioner, for 
many long years; yet, during all that time, 
with the services rendered, and the law before 
him, which my friend says gives him a-legal 
right to the pay, there is no application for com- 
pensation to Congress, or even to any oflicer of 
the Treasury Department, until 1848. And not 
only.so,-but he has been in office ever since in the 
other end of the Capitol, and has quietly slept 
over his rights. No demand has been made until 
1848 at the ‘Treasury. I ask some gentleman to 
explain how this is, and why it is? 

t seems to. me, then, sir, when you come to 
look at this claim, that, so far from being a clear 


legal demand, as insisted upon by my-friend from 
New York, it is; to say the very least, an exceed- 
ingly doubtful claim; and, so far as we can judge 
of its legality, or of its propriety, the action of 
the party seems to me to be a conclusive circum- 
| stance to be weighed in connection with the law 
of 1818 and the laws of 1842, prohibiting double 
compensations to him or any other clerk. 

But let us see how this doctrine of my friend 
from New York is going to operate. Lhave heard 
it said repeatedly, and have no doubt of the fact, 
thatin the Departments of this Government $1,200 
clerks are now discharging the duties of $1,800 
desks, and vice versa. If double compensation is 
to be allowed in this case, is it not right, then, 
that some provision should be made in such cages 
asthese,too? Then, again, there is hardly a day 
there is not some one or more of the clerks in 
some one of the Departments of this Government 
absent, on account of sickness, or some other 
| cause, and the labors of his or their desks are 
kept up by their colleagues and friends. Why, 
then, is. there no provision for paying for this 
double labor alse? 

My friend says, by way of sustaining his po- 
sition, that in a preceding administration, while 
the Secretary of State’was absent, Mr. Critten- 
den discharged his daties, and while so doing 
prepared some of the ablest papers in connection 
with the foreign affairs of the country. Did Mr. 
Crittenden ever ask for pay for these services? 
Yet is he not as much entitled to it, if the gentle- 
man’s argument be true, as Mr. Dickins, or any 
other chief clerk? For if the laws of 1842 cut 
off Mr. Crittenden from increased pay, the law 
of 1818 cat off Mr. Dickins from increased pay 
alsa. 

He performed the labor; and the gentleman 
says “ the laborer is worthy of his hire.” The 
laborer has received his hire as provided by law. 
If one officer ts entitled to pay beyond and in 
violation of the Jaw, why are not all others? 
Why make flesh of one and fish of another? 
i| Why not establish some general rule that will do 
|| equal and exact justice to all—not only the higher, 
but also the lower grades of officials ? 

The doctrine contended for by the gentleman 
from New York may lead, and must Jead, to very 
great abuses, if it shall beadopted. Iknow,and 
he knows, of men who have capacity, mental 
and physical, for labor which would enable them 
|| to discharge the duties of two or three desks in 
the Departments, employed as they are only 
from nine to three o'clock daily. Lf they can 
and do perform this labor, why is it they shall 
not come in under the principles he lays down 
as sound principles, for doudle or even triple com- 
pensation for double or triple service? Ts there 
any reason which authorizes a distinction to be 
made against them, and in favor of those who 
occupy higher positions under the Government? 
It seems to me not. Any reasoning which will 
sustain the one will as clearly sustain the other 
| position. : 

It is not unreasonable to suppose that, in the 
long period of Mr. Dickins’s connection with the 
State and Treasury Departments, he was some- 
times absent from sickness, or other cause. If 
so, who performed the daties of chief clerk on all 
such occasions? Was any person paid for those 
services—and if so, whom, and what amount did 
he receive? Is not such substitute of Mr. Dick- 
ins entived to the pay for the services thus ren- 
dered, upon every principle on which the claim 
of Mr. Dickins rests? And then, besides, I 
would like to know whether Mr. Dickens has at 
any time made a reduction from his salary as 
chief clork, when he was absentfroim the duties 
of his desk, and when those duties were performed 
by another person? 

But my d says I introduced a bill for the 
relief of W 
dered in California. [did not introduce the bill. 

Mr. HAVEN. The gentleman will pardon 
me. I simply stated that I believed he moved. a 
reconsideration, in order to bring the bill back 
before the House. 

Mr. LETCHER. No, sir. The gentleman 
from Alabama [Mr. Cops} moved the reconsid- 
| eration; but I voted for that bil, and will do 
he same thing again under like circumstances. 
Let us see whatare the facts in regard to that 
i| case. The heads of Departments of the Govern- 
u meng, by Ure advice and concurrence of the Pres- 
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| ident I apprehend, ascertaining, : 


m Carey Jones, for services ren- | 


| of Mexico became a: part of this Government, 
| that there was an imperfect knowledge in-regar 
j to the land tides, or as. to` the manner: in whic 
her grants of lands. had previously been made, 
in the absence of all knowledge of that county 

| then about to become incorporated into the United 
; States, and a necessity existing for private knowls, 
ledge, and. Congress’ not being in. session, ap= 
pointed Mr. William. Carey Jones to go to.Cali-. : 
fornia upon an assurance that he should. receive,- 
a fair compensation for collecting. the necessary 
information in regard to the grants made by the 
several Governments which preceded ours. . He 
collected that information, and they promised to. 
bring his case to the attention of ongress for 
such a compensation as might be deemed proper.: . 
It was so brought, and a compensation was: 
allowed for the services so rendered. . He held. 
no office. It was nothing more than a temporary 
position of confidence and trust. If my friend > 
from New York will take the trouble to look at 
the correspondence upon that subject beuween: : 
Mr. Butterfield and the head of the Interior De- 
partment, he wìll find that the object of that mis- 
sion was to collect information and furnish it to 

i the Government. Now I see no sort of analogy. -. 
between that case and. the one under considera» 
tion. Mr. Jones held-no office. under this Gov~ 
ernment, and had no connection with it any way 
in the world, until this relation of confidence and. - 
| trust was established between him and the Gov- 

| ernment for this special purpose alone. 

But this bill is only the pioneer of a long train 
that are to follow. There are two others imme- 
| diately upon the heels of it on the Private Calen- 
dar—one the case of Michael Nourse, and the bill 
for the relief of Mr. Robb; and there are others 
under consideration before the appropriate com- 
| mittees. If it is to become a settled practice that 
| men are to receive double compensation for double. 
; Services, you will find beforé long that the num- . 
i ber will multiply to a very serious extent. And 
| then, besides that, while those parties are per- 
| forming the duties of the higher office—that of 
| Secretary of State or Secretary of the Treasury 
who is performing the duties of the chief clerk- 
| ship? who is performing the duties immediately 
below him? and so on, regularly going down. 
į through all the grades, all of whose duties may; 
| have been changed for the time being, in order: 
that all may be compensated for the double ser- 
vices they have rendered. ; 

It strikes me that the Secretary of State'or Sec-- 
retary of the Treasury, atany period of time from 
1829-to the present day, would have:as muchas 
he could discharge without the duties.of chief 
clerk annexed to it. 

Mr. SIMMONS. I see in this bill a provision’ 
for the payment of a small amount, some $261, 
for services as chief clerk. It assumes to cover 
the same time as that when he was performing 
services in the higher capacity. What I want to 
know is, whether this is intended to pay him as 
clerk when he was not performing any of those 
other duties? And again, whether he has been 
paid as chief clerk during all the time covered by 
| this bill? 

Mr. LETCHER.. Unquestionably he was, for 
there was an annual appropriation to pay the 
salaries of clerks under the Government, 

Mr. SIMMONS. I would ask another ques- 
| tion—whether the committee do right in recom- 
mending that the bill be not passed? Why not 
deduct what has been paid for nominal services 
| as an inferior officer out of the compensation that: 
ihe is in equity entitled to for what he did as 
; Superior officer? I am as much opposed to double: 
; compensation as the gentleman can be, but Jam. 
| in favor of single compensation for services actu- 
| ally rendered. 

Mr. LETCHER, Then I suppose, as a mat- 
ter of course, the gentleman from New York:is 
to pay somebody for rendering. the services as 
chief clerk, while Mr. Diekins was occupying 
| the higher place, and then following up that, he 
| would pay the next inferior clerk performing the: 
; duties of the chief-clerlr, and so. on, causing a 
change in the clerkships all the way down through 
the Department. : : 

Mr. SIMMONS.. That would be 


i 
| 
i 
i 


j 


i 


if we al- 


Mr. LETCHER.. The Secretary of State was 
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| 
l lowed. double-salaries: 
| 
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paid during all the time, and now you would pay 


another Secretary of State for identically the 
same time. But Í desire to know from the gen- 
tleman, whether he is for carrying this thing all || 
the way out, or whether he will take care of the 
big fish, and leave the minnows to look out for | 
themselves? Are you for taking care of the 
chief clerk of the Treasury Department, and 
then leave all the subordinate clerks, where they 
have performed other services, to get along as 
best they can? Wilt he give them only their 
regular pay, while he will assign increased pay to 
chief clerks, or other officers of higher grade? 
It seems to me, that a rule whichis good for the 
one ought to be as sound a rule for the other— 
that if they can get payment for the performance 
of the duties attaching to the higher grade of 
clerks, payment for the performance of the duties 
attaching to the lower grade of clerks ought also 
to be decreed. 

But then, again, does not the gentleman know } 
that when this chief clerkship was conferred it || 
was conferred on Mr. Dickins with the full | 
knowledge on his part of the duties incident to } 
the position? Did he not know, and had he not | 
a right to expect, thdt during the period of that || 
service he would be called upon to attend to other | 
duties of a higher class to be devolved upon him |! 
either by the sickness or temporary disability of ! 
the head of the Deparment himself? f 

And then, besides all this—when you inaugu- |} 
rate this principle here, you have to go back and || 
grant the like measure of relicf to the subordinate | 
clerks. Many of those who would be entitled 
under it are dead, and you would have to hunt 
up their heirs, and apportion amongst them the 
sum due to their ancestor for his extra duties 
while in office. They are to be brought here, 
and this thing is to be carried on regularly down | 
through a system of gradation until it embraces 
all the parties who were in any way affected by 
the principle which you propose to establish by 
the passage of this bill. | 

Mr. SIMMONS, (interrupting.) The gentle- |) 
man will understand that when Mr. Tyler came jj 
in as acting President he ceased to perform the | 
duties of Vice President. He was only acting 
President, but he was entitled to the $25,000 per l 
annum. So on the same principle the claimant |! 
is entitled to compensation for the duty actually 
performed in the higher position, and not for that 
of the inferior one. 

Mr. LETCHER. Unfortunately for my friend’s | 
illustration, it is not a see-saw like the present | 
case. Mr. Tyler did not go into the Presidency | 
and serve two days, and then go back into the I 
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Vice Presidency and serve two months. He was 
not shifting back and forth from one to the other 
position. But he went into the Presidency in | 
obedience to the provision of the Constitution, | 
which, in the absence or death of the President, : 
devolves the presidential duties on him. And |; 
when Mr. Tyler went into the Presidency, his | 
compensation as President began, and his com- | 
pensation as Vice President ended; and nobody | 
received the latter compensation until the Senate į 
of the United States elected a Vice President, 
who stepped into his shoes. 

Mr.SIMMONS. Does the gentleman say that |! 
Mr. Tyler went in as President? 

Mr. LETCHER. I say he went in as Pres- |! 
ident, and you ought to be very much gratified at | 
it, for I have no doubt you helped to place him |} 
in a position where he might in a certain contin- | 
gency succeed to the Presidency. 

Mr.SIMMONS. The Constitution says that | 
the Vice President shall perform the duties of 
President in the absence, disability, or death of | 
the President. Suppose the President to be sick || 
or insane: the Vice President would have to per- || 
form the duties: and on that principle we should į 
then have two Presidents. ; 

Mr. LETCHER. We should hardly, I reckon, 
have two Presidents. I have. not heard of an 
instance of that sort; but I have heard of a great | 
many instances of the kind now under considera- |! 
tion, But, Mr. Speaker, it seems to me that it is {| 
time we should setile this principle; that it is 
wrong; that the sooner it is stopped the better | 
for the country, and the better for the interests 
of the country; and whenever it is settled that 
the House will not pay salaries gotten up under 
circumstances like this, I imagine you will see 
fewer of this class of claims presented to the 
House for adoption. 


t 
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entering into this discussion at any length. So: 
far as I am concerned, I am quite content to leave | 


| to confirm that judgment. The services for which | 


! to say, that he is perfectly satisfied to waive so | 


| higher office—that of acting Secretary—subject 


| those Departments, deducting therefrom the compensation 
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Mr. PENNINGTON. I have no intention of || 
the defense of the report of the Court of Claims 
to the able and unanswerable argument of my 
friend from New York, (Mr. Haven.] If the 
question now were, whether the judgment of the 
Court of Claims shall be sustained, and Mr. 
Dickins were here insisting upon his rights as |; 
adjudicated by that court, | should most unhesi- į 
tatingly vote with the gentleman from New York | 


li 


t 


the compensation is claimed were rendered with | 
the ability and fidelity which have ever charac- | 
terized the claimant in the various situations he 
has held under the Government; and the report 
of the court rests, in my judgment, on_sound ; 
principles. But I am instructed by Mr. Dickins | 


much of the amount reported by the Court of | 
Claims as will be covered by the deduction there- 
from of his compensation as chief clerk during 
the periods for which he is allowed the compensa- 
tion of two offices. In other words, he is per- 
fectly willing to receive the compensation of the 


to the deduction of the amount which he has 
already received for the lower office—that of chief 
clerk. I propose, therefore, in conformity with | 
the wish of Mr. Dickins, to amend the bill by | 
striking out all after the enacting clause, and |i 
inserting as a substitute the following: 


f 

| 

That the proper accounting officers of the Treasury De- H 
partment be, and they are hereby, required to account with ' 
| 
i 
} 


and allow to Asbury Dickins, late chief clerk in the Treas- 
ury Department, and late chief clerk in the Department of 
State, for the time he discharged the duties of Secretary of 
the Treasury Department, or Secretary of the Department 
of State, by appointment from President Jackson, the same 
compensation as was then allowed by law to the heads of 


received by the said Asbury Dickins, as chief clerk of either 
of those Departments during the same time—the same to be 
paid out of any money in the Treasury not otherwise appro- 
priated, and in full of all demands therefor. 

The amendment which I offer is in the precise 
terms of the bill from the Senate, by which it is 
proposed to compensate Mr, Dickins for his 
extra services, with the exception of the last line. 
I have chosen to add the words “ and in full of 
all demands therefor,” so that there shall be no 
claim hereafter for any part of the compensation 
claimed, and not now allowed. I beg leave to! 
state that this bill has passed the Senate, and has : 
been referred, in this House, to the Committee 
of Claims, and that the Committee of Claims | 


have agreed to report the Senate bill, and will, | 
as J understand, report it as soon as they have 
an opportunity to do so, under the rules of the 
House; so that the chief, and perhaps the only, 
obstacle to the redress which Mr. Dickins asks 
is removed by his waiving the claim for double 
salary, which has been made the subject of so 
much remark. 

I wish to ask the attention of the House toa 
precedent of this kind before I take my seat. I 
refer to the act to compensate John M. Moore, j 
which was passed in the Thirtieth Congress, and | 
which may be found on page 759 of the ninth 
volumeofthe Statutes at Large. It wasapproved | 
February 1, 1849, and reads thus: 

‘That the proper accounting officers of the Treasury | 
Department be, and they are hereby, authorized and re- 
quired to account with and allow to John M. Moore, late 
chief clerk of the General Land Office, for the time he dis- 
charged the duties of Commissioner of said office, the same | 
compensation as is allowed by law to the Commissioner for 
those duties, to be paid out of any moneys in the Treasury 
not otherwise appropriated, deducting therefrom the com- 
pensation received by said Moore during the said time as 
chief clerk.” 

Tt will be seen that the language of this act is 
almost identical with that of my amendment, and 
is in substante exactly the same. 

In the case of Moore, the Commissioner of the 
Land Office received his salary during the same 
time for which the chief clerk was allowed the | 
salary of Commissioner, deducting his salary as |! 
clerk. And, more than that, our statutes are full |} 
of instances in which Congress has given, to an |! 
officer performing the duties of two distinct offices, f 
the higher salary, deducting the lower, Such is 
the case in the various acts for the relief of chargés | 
Waffairesadinterim. We have already, during the || 
present Congress, if Í recollect rightly, passed bills | 
of that character, and during the last Congress the 
same thing was done. The principle on which 


bi 


January 17, 
eatedly and uniformly by Congress; and this 
, if so amended, will be made conformable to 
the practice to which I refer, and satisfactory to 
the claimant. I hope the amendment will be 
adopted, and that in the amended shape the bill 
may pass. 

Mr. LETCHER. With regard to the prece- 
dent referred to by the gentleman from New Jer- 
sey, if Lam rightly informed there was no per- 
son in the higher office who had drawn the same 
salary as was paid to the temporary occupant of 
the commissionership. There is therefore a ma- 
terial difference between that case and this. 

Mr. WALKER. 1 would remind the gentle- 
man from Virginia and the House of the bill 
passed by Congress during the last session, for 
the benefit of Mr. Pendleton, who held a subor- 
dinate diplomatic post in one. of the South Amer- 
ican States. He was instructed to proceed toa 
distant point beyond the sphere of his duties, 
and there make a treaty; and Congress, atits last 
session, passed a bill giving him additional com- 
pensation for that service. 

Mr. LETCHER. I did not vote for that bill, 
so the gentleman’s remark does not hit me. I 
desire, before I take my seat, to suggest an 
amendment to the amendment of the gentleman 
from New Jersey, and thatis, to add at the close 
of his amendment these words: 


Provided, That the sum so paid to Mr. Dickins be charged 
to the parties who filled the office of Secretary of State and 


i! Secretary of the Treasury respectively at that time. 


Mr. GIBDINGS. Mr. Speaker, I ask the 
attention of the House for a few moments only. 
Although this question is a somewhat important 
one, in my judgment itis plain and simple, and 
is one on which every member who looks into it 
must have adistinctand unhesitating opinion. It 
admits of but little discussion. In relation to the 
precedents that have been appealed to, let me say 
that our committee sometimes make reports, and 
those reports are acted on by the House without 
discussion, investigation, or examination; and 
when a bill passes in that way it constitutes no 
precedent. ‘Thus much in answer to the gentle- 
man from New Jersey. But the precedents in 
this case are clear, that whenever a vacancy 
oceurs, and a minor officer is exalted to that 
vacancy, he draws the salary that is attached to 
the higher office. Not so, however, where there 
is no vacancy, but only an absence of the officer. 
In that case two salaries are not paid—one to the 
incumbent, and another to the subordinate officer, 


i| besides his regular salary. This [ assert to have 


been the practice since the foundation of the Gov- 
ernment. From 1794 to this day, Congress has 
discarded the practice of paying double salaries. 

Mr. STANTON, I would suggest to my col- 
league, that in cases where one of our Ministers 
abroad is absent from his post by reason of ill- 
ness, or from any other cause, and the duties of 
the legation are discharged by the secretary, there 
is no deduction from the salary of the Minister; 
but there is an addition to the salary of the secre- 
tary for that time of the difference between the 
higher and lower salaries. 1 wish to know of my 
colleague, whether he knows of any case settled 
on full discussion, except like the one I have 
stated? 


Mr. GIDDINGS. I do not know of any, nor 


i| even any of the kind stated by my colleague. 


Mr. HOUSTON. The class of cases referred 
to by the gentleman from Ohio, [Mr. Sraxron,} 
where increased salary is paid, are not as he 
states them. They are cases where the office 
devolves on the secretary of legation, after the 
return of the Minister to the United States. They 
are not all such, but nine out of ten are suc 

In the investigation of that 


cases. , 

Mr. STANTON. 
class of cases, and the precedents on which they 
are founded, as a member of the Committee on 
Foreign Affairs, I find that the gentleman is mis- 
taken. They are numerous. Where the secretary 
discharges the duty of the legation during the tem- 
porary absence, by illness or otherwise, of the 
Minister, the Minister draws his full salary; but 
the secretary, besides his own, draws the differ- 
ence between it and the salary of the Minister. 

Mr. HOUSTON. I have never known three 
cases of that sort during my service here. 

Mr. GIDDINGS. If what my colleague says 


be true, and double salaries are paid to foreign 
! my amendment is based has been recognized || agents, then such outrages on the Treasury 
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ought to be stopped. My recollection corresponds 
with that of the gentleman from Alabama. I 
may be mistaken, however. “I only speak of my 
impression. But this question has nothing to do 
with that now under consideration; nothing what- 
ever. Here we have distinct, unequivocal law. 

One word in regard to the Court of Claims 
before I go further. Iama friend of that court. 
I have encouraged it and wish to keep it in oper- 
ation. I have opposed every effort to dissolve 
it. I believe itis for the benefit of the country 
that it should exist. But let me say that in order 
to keep it in existence we must correct its errors. 
If, on the contrary, we affirm them, then it will 
be obliterated in three years. Iam its friend, and 
a friend to the circuit court referred to by the 
gentleman from New York. But when I am 
called on in my place here, and under oath, to act 
on great and important principles settled for half 
a century, I cannot go abroad to find what other 
men say; I must take the practice—the uniform 
practice of the body for my guide, and in this 
case I am bound to maintain that practice. Since 
this discussion commenced I have sent to the 
room of the Committee of Claims for the records 
of these cases. From 1794 to this day that com- 
mittee have kept a record and journal of their 
proceedings. They have endeavored, according |; 
to the opinions of the best and ablest men in the 
Union, to make a perfect system of decisions and 
precedents in claims before Congress. But, sir, 
the Committee of Claims are but menyand they 
are fallable, and they are sometimes lef away by 
the finer feelings of their natures, and commit 
errors which are afterwards corrected by their 
successors. 

The only precedent I can find for this case is 
one occurring in 1796, to which I ask the atten- 
tion of the Elouse. The yellow fever had then 
driven most of the inhabitants from Philadelphia, 
and most of the clerks of the Departments fled 
for their lives, but there was a class of men who 
remained and discharged all the duties of the | 
Treasury Department, doing treble and quad- 
ruple duty. ‘They met the epidemic. ‘They en- ; 
countered death in all its forms, through their 
devotion to this Government, and nearly one j 
half of them fell victims to the disease which 
prevailed around them. Subsequently, those 
of them who survived made a claim before Con- 

ress for additional pay for these extra services. 

he Committee of Claims, as I should probably 
have been disposed to do myself, reported in 
favor of it. That-was in the earlier and better ; 
days of the Republic. But when the bill came 
before this House it was sternly and inflexibly |; 


opposed by the early statesmen of our country. ij 
They saw that they were setting a precedent for 
future ages and generations, They were opposed 
to double salaries, and they sternly refused every 
cent of the extra compensation asked for. 

Sir, we live in different times. Now, whena 
man enjoying a salary of $6,000 happens to step | 
temporarily into the officeimmediately above him, 
he immediately comes here and claims double | 
salary. 1 care not whether the Court of Claims | 
or any other court under heaven sanctions this | 

i 
i 
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abuse of giving double salaries. I for one stand | 
opposed to it nowand forever. Sir, I will correct 
the abuses of the court; I will correct any error 
into which they may fall. 

I have labored herein the discharge of my con- 
gressional duties sixteen hours a day, month after 
month, and year after year. I do not believe that 
Mr. Dickins did more. While I only got $1,500 
a year, he got $6,000. He says he is worth four 
such men as me. Sir, I do not believe it. 

Mr. Speaker, this subject early attracted the 
attention of the nation. All history shows that 
the administrators of Government are disposed to 
deal out their favors to their friends. This arises 
out of the best feelings of the heart, and it some- 
times leads us astray from the stern duty we owe 
the country, to our getieration, and to posterity. 
I have stated what were the early precedents on 
this subject; but notwithstanding those prece- 
dents, abuses crept in, and the Executive seemed 
to forget both the lawand the practice. 

The attention of the nation was called to the 
subject. It is not the first time when the House 
has had this subject under consideration. Ít has 
excited attention heretofore, and I now call at- 
tention to the law ag it existed at the time when 
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these services were performed. The statute at í 


the time of Mr. Dickins’s appointment entered 
into and formed a part of his solemn compact 
with the Government. My friend from Virginia 
(Mr. Lercuer] has read the law; but I call the 
attention of the House to it now, because I want 
the particular ear of my Whig friends—who used 
to be. [Laughter.] The first section of the law 
of 1818 authorizes the Secretary of State to em- 
ploy one chief clerk, and then goes on to provide 
for other appointments. After providing for all 
the Departments, and for the services of the 
clerks in all the Departments, it concludes in 
these words: 

“ And no higher or other allowance shall be made to any 
clerk in the said Departments and offices than is authorized 
by this act; aud all acts and parts of acts inconsistent with 
the provisions of this act are hereby repealed.”? 

Now, sir, if the English language admits of 
any stronger or plainer expression than that 
used in that statute, then I have not commenced 
yet the study of the elements of the English lan- 
guage. When Asbury Dickins entered upon the 

ischarge of the duties of chief clerk, and took 
the oath of ofice, he swore that he would receive 
no other compensation than tbat allowed by the 
statute I have read. It formed the very essence 
of his contract. It came right home to him, and 
was the gist of the whole of the contract. Under 
that statute, he went on and performed services, 
and during the absence of the Secretary he went 
into his office, and performed the duties pertain- 
ing to that office. As was well said by one gen- 
tleman, a member goes into your chair, and per- 
forms your duties in your absence, and if this 
case js sustained, those gentlemen thus occupy- 
ing your chair temporarily might come forward 
and claim double compensation for so doing. 
There is nothing more or less of this case. 

Mr. SIMMONS. They must deductthe glory 
of it. [Laughter.] 

Mr. GIDDINGS. Under this law abuses crept 
in, as under previously existing laws; and in 
1840, on every stump in Ohio and Pennsylvania, 
wherever I went, I made this issue with the Dem- 
ocratic party, and denounced them from one end 
of the country to the other for encroachments 
upon the Treasury for the purpose of sustaining 
the Democratic party; and you, my Whig friends, 
did the same thing, and I am a little afraid that 
these very Democrats we then drove from office 
and power are this day better upon this question 
than my old Whig friends. I hope they are not. 
I repeat, that in this Hall, and in the country, on 
every occasion, these abuses were denounced with 
inimitable power and thrilling eloquence, and we 
succeeded in driving the Democrats from ofice. 


iI denounced the Administration for this very 


abuse; and to-day I say, before heaven and earth, 
that any Administration or any party which sus- 
tains such abuses ought to be driven from power. 

When you tell me that the Court of Claims, 
or the courts of the United States, have made a 
decision, (say to you that your courts ought to 
read the law, and ought to know its express pro- 
visions. They oughtto look at the statutes under 
which services are performed; and when gentle- 
men overrule the Committee of Claims, who have 
spent anxious days and sleepless nights in main- 
taining the integrity of this Government, I call 
their attention to the facts. 

At this point Mr. Gippincs was compelled, 
by sudden indisposition to resume his seat, and 
immediately thereafter fell senseless to the floor. 
Great confusion prevailed in the Hall; and while 
the Speaker, by great exertion, succeeded in 
restoring partial order, the friends surrounding 
Mr. G. conveyed his helpless form to the rear of 
the Speaker’s chair, where medical aid was 
promptly afforded him. 

And then, on motion of Mr. COBB, of Georgia, 
(at two o’clock and forty-five minutes,) the House 
adjourned. 


IN SENATE. 
Monpay, January 19, 1857. 
Prayer by the Chaplain, Rev.SternenP. Hint. 
The Journal of Friday was read and approved. 
CREDENTIALS OF SENATORS. 


The PRESIDENT pro tempore presented the 
credentials of the Hon. James A. Bavarp, elect- 
ed a Senator by the Legislature of Delaware for 
the term of six years, to commence on the 4th day 
of March next. i 


| lature of Delaware to fill the vacancy occasio 


He also presented the credentials of the Hon. 
Martin W. Bares, elected a Senator by the Legis-: 
a i 


by the death of the Hon. Joun M. CLAYTON 


. PETITIONS AND MEMORIALS.) 4335 
Mr. STUART presented three petitions of- 
citizens of Michigan, praying thatthe act grant- 
ing land to the State of Michigan for railroads 
in that State may be so amended as to include a 
railroad from White Pigeon to Traverse Bay and 
the Straits of Mackinaw; which were referred to 
the Committee on Public Lands. 

Mr. BROWN presented a petition of citizens 
of Mississippi, praying that the town of Biloxi, 
in that State, may be made a port of entry; which 
was referred to the Committee on Commerce. 

Mr. PUGH presented a petition of citizens of 
Ohio, for the establishment of a mail route from 
Oak Hill to Marion, in that State; which was re~ 
ferred to the Committee on the Post Office and 
Post Roads. 


PAPERS WITHDRAWN. 


On motion of Mr. TRUMBULL, it was 


Ordered, That John W. Skidmore have leave to with- 
draw the papers on the files of the Senate relating to his 
claim. ` 


SALARIES OF REGISTERS AND RECEIVERS. 


_Mr. BROWN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: i 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of increasing the 
salaries of registers and reecivers of the several land offices 
in the United States from 4500 per annum, as fixed by the 
statute of April 20, 1818, to $1,000. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced that the 
House had passed the ou wing bills: 

A bill (H. R. No. 505) for the relief of John 
L. Vattier; 

A bill (H. R. No. 508) for the relief of the heirs 
of Jacques Godfroy; i 

A bill (H, R. No. 511) granting 
Martha Elliott, widow of Samuel 
dier of the war of 1812; ° A 

A bill (H. R. No: 514) for the relief of Tarranca~ 
Kirby; ` . 

A biu (H. R. No. 515) for the relief of John 


Draut; : 

A bill (H. R. No. 516) for the benefit of Wil- 
liam L. Oliver; E 

A bill (H. R. No. 524) for the relief of Ben- 
jamin R. Gantt; ; 

A bill (H. R. No. 240) for the relief of the 
officers and privates of the Clinton Guards, of 
the county of Macomb, in the State of Michigan; 

A bil (H. R. No. 520) for the relief of John 
Hauser; 

A bill (H. R. No. 510) for the relief of Samuel 
S. Haight. 

A bill (H. R. No. 517) granting a pension to 
Franklin W. Armstrong, of Hardin County, 
Kentucky; 

A bill (H.R. No. 518) for the relief of Mary 
S. Swan; i 

Also, that they had concurred in the amend- 
ment of the Senate to the bill (H. R. No. 226) 
to authorize the legal representatives of Pascal L. 
Cerre to enter certain lands in the State of Mis- 
souri; and had passed the bill (S. No. 319) for 
the relief of the heirs of Major General Arthur 
St. Clair, and the bill (S. No. 363) to procure a 
bust in marble of the late Chief Justice John 


a pension to 
Elliott, a sol- 


| Rudedge. 


Also, that the House insisted on its amendment 
to the bill of the Senate (S. No. 296) for the re- 
lief of Sally T. Mathews. i 


JAMES M. LINDSAY. 


Mr, BRODHEAD. I desire to moye a recon- 
sideration of a couple of private bills which were 
acted on on Friday last by mistake. Both bills 
were from the Courtof Claims. One of them was 
passed, and the other was ‘¢ postponed until to- 
morrow.” The Court of Claims, under the act 
establishing it, reports to both Houses, and in 
that way sometimes the. bills get into confusion. 
I move a reconsideration of the vote by which the 


bill (S. No. 373) for the relief of James M. Lind- 


say was passed. ` 
‘he motion was agreed to. 
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' Mr: BRODHEAD.. I now-move to postpone 
it indefinitely. 
The motion was agreed to. 
SALVADOR ACCARDI. 


Mr. BRODHEAD.: I now*’move'to take up | 


bill (S. No. 373) for the relief of Salvador Accardi, 
which was reported from the Court’ of. Claims, 
and. was.on’ Friday :“ postponed _ until to-mor- 
row;” for the purpose- of postponing~it indefin- 
itely. 

The motion to take up the bill was agreed to 
and it was indefinitely postponed. 

ENROLLED BILLS “SIGNED? 

A message from the House of Representatives, 
by Mr. Cutiom, its Clerk, announced that the 
Speaker had signed: the following enrolled bills; 
which thereupon received the signature of the 
President pro tempore: 

An act-to procure a bust in marble of the: late- 
Chief Justice John Rutledge; and 

An act for the relief of the heirs of Major Gen- 
eral Arthur St; Clair.” 


COURT OF CLAIMS. 
The PRESIDENT pro tempore laid before the 
Senate reports from the Court of Claims ‘in rela- 


tion to the claims of Cornelius Boyle, J. Boyd, 
and M; G. Emery, accompanied by a bill for the 


x 


relief‘of Cornelius Boyle, administrator of John | 
Boyle, and a bill for the relief of M. G: Emery; | 


which were referred to the Committee on Claims. 
HOUSE BILLS REFERRED. 
The following House bills were: severally read 


twice’ by’ their titles; and referred as indicated | 


below: : 

A bill (H. R: No. 505) for the: relief of John 
L. Vattier—to the Committee on Private Land 
Claims. 


A bill (H. R. No. 508) for the relief of the | 


heirs-of Jacques Godfroy—to the Committee on 
Private Land Claims. 

A bil (H.-R. No. 511) 
Martha Elliott, widow of 
dier of the war of 1812—-to the Committee on 
Pensions. 

A bill (H. R. No. 514) for the relief of Tar- 
rance Kirby—to the Committee on Pensions. 

A bill (H. R. No. 515) for the relief of John 
Draut—to the Committee on Pensions. 

A bill (H. R. No, 516) for the benefit of Wil- 
liam L. Oliver—to the Committee on Pensions. 

A bill (H. R. No. 524) for the relief of Ben- 


granting a pension to 


jamin R. Gantt—to the Committee on Private 


and Claims. 
A bill (H. R. No. 240) for the relief of the 
officers and privates of the Clinton Guards, of 


the county of Macomb, in the State of Michigan | 


—to the Committee on Military Affairs. 

A bill (H. R. No. 520) for the relief of John 
Hauser—to the Committee on Pensions. 

A bill (H. R. No. 510) for the relief of Samuel 
S. Haight—to the Committee on Claims. 


A bill (H, R. No. 517) granting a- pension to | 
Franklin W, Armstrong, of Hardin county, |! 


Kentucky—to the Committee on Pensions. 

A bill (H. R. No. 518) for the relief of Mary 
F. Swan—to the Committee on Pensions. 
CONSULAR AND. DIPLOMATIC APPROPRIA= 

f TION BILL. 
Mr. HUNTER. Ireport back, from the Com- 


mittee on Finance, an act (H. R. No. 607) | 


making appropriations for the consular and dip- 


lomatic expenses of the Government for the | 


year ending the 30th of June, 1858, with sundry 
amendments. I ask the Senate to consider this 
bill now. All the items in it are according to 
treaty or law. I think we can dispose of it in a 
short time. 


The Senate, as in Committee of the Whole, | 


proceeded to consider the bill. 


The first amendment of the Committee on ii 


Finance was to insert, after the provision for 


the compensation of the commissioner under the | 


reciprocity treaty with Great Britain: 


For per diem of commissioner, and compénsation of 4: 


. Surveyor, $4,920. 
Mr: HUNTER. That is according to- esti- 
mate for the northeastern survey, under- the re- 
tiprocity treaty. Itis for the compensation of 
the officers appointed by that ircaty. 
“The amendment was agreed to. 


amuel Elliott, a sol- : 


| The next amendment of the-committee was to 
| insert, after the last amendment: 

For payment. of all expenses attending the employment 
i of steamer or sailing vessel, and for surveys and umpir- 
i age, 815,750. i 
i. Mr. HUNTER. That relates to thè same 
; matter under that treaty. 
The amendment was agreed to. 


The next amendment of the committee was to | 
insert: 


For traveling expenses, transportation, repairs of instru- 
ments, and all other expenses, $700. 


Mr. HUNTER. That amendment relates to 
the same subject. 
The amendment was agreed to: 


The next amendment of the committee was to 
add to the appropriation for the officers to run 
the boundary line between Washington Terri- 
tory and the British possessions, the following 
proviso: 
|. Provided, That the annual compensation of said officers 
; Shall not exceed the rates provided in the third section of 
į the act-of the llth of August, 1856, entitled “ An act to 
provide for carrying into effeet the first article of the treaty 
between the United States and her Majesty the Queen of 
the United Kingdom of Great Britain and Ireland, of the 
15th day of June, 1856: 

Mr. HUNTER. The act of the lith of Au- 
gust made the appropriation and fixed the sala- | 
ries in the same act, but only fixed them for one 
year. This amendment is to continue the same 
rate of salary for the next fiscal year. 

The amendment was agreed to. 


The next amendment of the committee was 
in the enumeration of consulates, to strike out | 
‘*Colya,”’ and insert ‘* Cabaya.” ii 

The amendment was agreed to. 


The next amendment was to increase the ap- 
i| propriation for consuls’ salaries, from $272,750 
|| to $273,750. 

Mr. HUNTER. This amendment is to cor- 
‘| rect an error of addition in the estimates, 

| The amendment was agreed to. 


‘| The next amendment of the committee was to 
Insert; 


For compensation of consutar pupils, $25,000. 


Mr. HUNTER... That amendment is to carry 
i| out the act of last year, which provided for the 
| education of a certain number of consular pupils 
ito be used instead of clerks, at certain places 
|| where trained men are required. It is made ne- |} 
|| cessary to carry out that law, and also by the |; 
i: further fact that the same law forbids us to employ | 
|| foreigners, which has occasioned the dismissal | 
| of something like three hundred persons. We 
i| have to supply the necessity in this way. 

| Mr. FESSENDEN. I should like to inquire | 
| of the chairman of the committee whether this is 


a proposition to amend the bill as it came from |} 
he House? 

Mr. HUNTER. Yes, sir. The House struck 
out this item of the estimates, which was accord- 
ing to law, and we propose to restore it. I have 
a letter from the Secretary of State, and if the 
gentleman desires it I will have it read, which 
explains the whole matter. Perhaps it is better 
hat it should be read. 

Mr. FESSENDEN. I hope the item will not 
be restored. I think we had better make no ap- 
propriation for it. 

The Secretary read the following letter: 


DEPARTMENT OF STATE, 
WASHINGTON, January 3, 1857. 
Sır: I have the honor to call your attention to an item | 
in the diplomatic and consular bill now before the Senate, | 
for the salaries of consular pupils, which was submitted by 
| this Department to Congress, in the estimate presented at its. 
present session, but which has been stricken out by the 
House of Representatives. This item was introduced into 
the estimates in accordance with the seventh section of the 
act ‘to regulate the diplomatic and consular systems of 
the United States, approved August 18, 1856,” whieh pro- 
vides “ that the President he, and he is hereby 
whenever be shall think the public good will be promoted |: 
thereby, lo appoint consular pupits, not to execed twenty- 
five in number at any one time, who shall be citizens of the 
United States, and entitled to compensation for their 
services, respectively, at a rate not to e 
1, annum, to be determined by the President; and to assign 
ji such pupils, froin time to time, to such consulates, and 
i with such duties as he may think proper; and before the ki 
appointunent of any such pupil shall be made, satisfactory | 
evidence, by examination or otherwise, shall be fi urnished 
of his qualilications and fitness for the office to the Secre- 
tary of State, and by him laid before the President.” 
it will be recoilected that the necessity of a revision of 
the consular system having been repeatedly urged upon the } 
i: attention of Congress during the last quarter of a century, 
n an act. was passed on the Ist of March, 1855; with great’: 
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| the United States. 


unanimity, by both branches of Congress, to remodel the 
diplomatic and consular systems of the United States 
which went into operation on the Ist of July of the sane 
year. In carrying the act into practical operation, some 
provisions were found defective, and others necessary to 
be supplicd by future legislation, The friends and advo- 
cates of the law, knowing the difficulties attendant upon a 
measure of so much magnitude as that of remodeling two 
great departments of the public service, foresaw that sup- 
plementa} legislation would be necded, and it was rightly 
supposed that, whatever of inevitable imperfection there: 
might be in that initiatory enactment, it was a step in the 
right direction, and would, of course, in due season, receive 
the attention of Congress. Accordingly, at the next sue- 
ceeding session, and after the law had been more than a 
year in operation, and time bad thus been afforded to 
ascertain what further legislation was necessary to perfect 
its details, resolutions were adopted, both in the Senate 
and House of Representatives, instructing the Committees 
on Foreign Relations and on Foreign Affairs, respectively, 
to inquire into the expediency of making changes and 
modifications in the above-mentioned act, and the opinion 
of this Department was asked respecting the alterations 
which it might be proper to make. For the purpose of his. 
communication, it will be sufficient to refer but to a single 
provision of that law, It was provided by the ninth section 
of the act, that “no other than citizens of the United States 
shall be employed either as vice consuls, or consular agents, 
or as clerks in the office off either, and have access to the: 
archives therein deposited.?? In consequence of this enact- 
ment, and in pursuance of a circular letter which had been 
previously issued to consular officers on- the same subject. 
more than three hundred vice consuls, consular agents, an 
clerks, nearly all of whom were appointed under preceding. 
Administrations, not being citizens of the United States. 
but owing allegiance to foreign Governments, were removed 
from the offices which they respectively held in the United 
States consulates. It was: immediately found that, how- 
ever expedient it may be in general to appoint only citizens. 
of the United States to consular offices, there are some: 
places wh cousular or clerical services are needed, 
where no Afherican resides, or can be tempted to reside by 
the grant of a consular commission, or the appointment to 
a consular clerkship. In other places, where the consub 
was ignorant of the language of the country, it was discov- 
ered that the public business could not go on without the® 
employment of foreign clerks. Other Governments, France 
and England, for instance, have rarely, if ever, occasion to 
employ American clerks, because they have in constant 
course of training young and intelligent men, who are 
willing to enter the consular service at a small compensa- 
tion, with the expectation of future promotion to higher 
grades. In China and Turkey, in which countries consular 
Officers are invested with judicial functions, the Govern- 
ment has been compelled to employ other than American 
citizens to execute the provisions of laws and treaties of 
Especially has this been the case in 
China, where American capital is employed to the amount 
of many millions, and where a large number of American 
citizens permanently reside, whose interests often conflict 
with those of the subjects of European Powers; and yet, 
for the want of American interpreters, the United States- 
consuls are not unfrequently compelled to employ, in their 


i} official intercourse with the Chinese, those of the English 


or French consulates. By reference to the sixty-first,. 
sixty-second, sixty-third, and sixty-fourth sections of the 
consular regulations (herewith sent to you) prescribed by 
the President, in virtue of the authority vested in him by. 
the twenty-second section of the act of August 18, 1 

it will be seen that such steps bave been taken as will 
eventually prevent our consuls in China from being de- 
pendent on foreign consulates for the assistance necessary 
to enable them to discharge their official duties. 

The number of consular pupils is limited to twenty-five, 
and they will be assigned only to these consulates where 
the consular officers are prohibited from transacting busi- 
ness on their private account, and the largest proportion of 
consular fees will be collected; and where a lower salary 
was fixed for the consulates, in the expectation that the 
consular officer would be saved the expense of one con- 
sular clerk by the assignmentto the consulate of a consular: 
pupil. At these offices from one to four clerks are required, 
and the consular pupils will necessarily be employed only 
upon consular business; they will thus become familiar 
with the important and multifarious duties of consular offi- 
cers. The need of this opinion is constantly seen in thè 
consular correspondence ; and it not unfrequently happens 
that, in important exigencies, consular officers commit 
serious mistakes from the want of a familiar acquaintance 
with consular duties. At the present grade of salaries of 
consuls, they are not able to offer such a compensation as 
would induce an American citizen of mature years to 


! accept a clerical appointment; consequently, much of the 


business of their offices must be transacted by individuals 
who are not familiar with the habits and character of Amer- 
icancitizens. Whenever consular pupils shall be employed, 
they will, after a time, be regarded as, next to the consuls, 
the chief officer of the consulate, and in case of his absence 
or sickness, take charge of the office. In several of the 
most important consulates, young Americans have heen 
employed for many years at the expense of the consul, who, 
hy taithfui attention to their duties, have obtained the con- 
fidence of the Department, and, consequently, have been 
not umfrequently appointed deputies or vice-consuls when 
temporary vacancies have oceurred, and it is observed that 
in not a single instance has the confidence of the Depari- 


| ment been misplaced. 


itis to be remembered that consular pupils are appointed 


' by the Executive, and although subject to the instructions 
: of the principal consular officer of the consulate to which 


they are assigned, they hold their offices independently of 
him. Tbe wisdom of this provision will be seen by refer- 
ence to. the following remarks of an inte}ligent consul at 
one of the most important consulates. “In my opinion, 

he says, ‘the whole staff of-clerks should: be appointed, 
not by the consul, but by the State Department, of which 
they should be the servants, and not removable by. the 
consul except on grounds approved by the Secretary ot 
State. With cletks of my own selection [would engagé 
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to commit defalcations to the extent of at least one half of 
“the receipts of ihe office, without-the possibility of proof 
against me. No man ought to be exposed: to so great à 
i temptation as this. Many men. will; certainly yield to it; 
_and those who do not yield will find it difficult to make 
their integrity manifest. I may remark, also, that the con- 
sular business, especially at * * *,-requires such special 
“instruction and familiarity that a head-clerk of long stand- 
ing will be altogether a greater man-than. the. consul until 
thg latter shall have been a year. or-two in office.” 

I beg leave, in elosing this communication, to remark, 
that the present law is the result of the patient and careful 
investigation of two. committees:in each branch of Con- 
gress, who have had the subject under consideration through 
two successive Congresses. [tis to be supposed that they 
have examined the whole consular system in all its com- 
plicated ramifications with muck eircumspection, and have 
endeavored carefully to adapt the new parts of the.system 

- to the old unrepealed provisions of law ; but asthe act only 
went into operation on the Ist instant, no information can 
yet be given of its practical working. Until, therefore, an 
oppo. tunity. shall have: been afforded of submitting the act 
to the test of time and experience, it is respectfully sug- 

i gested, with deference to.the wisdom of Congress, that its 

` provisions relating to consular pupils remain, for the present, 
undisturbed. ` 

I transmit herewith, for your farther information, a copy 

¿Of the consular regulations, and invite your attention to 

. the seventh chapter on consular pupils. 

Tam, sir, respectfully, your obedient servant, 

‘W. Li MARCY. 


Hou. R. M. T. HUNTER, Chairman of Committee on Finance, 

United States Senate. 

Mr. RUSK. I think this. ig a very doubtful 

_experiment. It is an appropriation of $25,000 
for the salaries of consular pupils to be appointed 
by the President. It is the establishment. of 
new offices, of inferior grade to be sure. I think 
the President already has sufficient patronage— 
enough to break down any man in the first two 
or three years of an Administration. So far as 
the new consular bill has. worked, if- there is 
“much good in it that good is yet to be manifested. 
Up to this time it has not been manifested. The 
appropriation now asked is $25,000. That isa 
mere beginning; and it is to establish a sort of 
school in which we are to educate gentlemen to 
demand offices—foreign consulates-~-and their ap- 

ointment is to be in the hands of the President. 
t strikes. me as being a very doubtful matter of 
experiment. I understand, too, that the House 
of Representatives have rejected this item after a 

- great deal of deliberation. My own opinion is 

‘that it is a bad one, and especially so if you give 
the appointment to the President. If they are to 

_ be selected, trained up to become consuls, and 
the expense of training and educating them for 
that purpose.is to be paid by the Government, 
they ought by all means to be, appointed by the 
consuls themselves. 

I can see no reason for this appropriation, in 
the extract in the letter of the Secretary of State, 
given from some consul, He says he might, by 
selecting clerks of his own, cheat the Govern- 
ment. In the name of common sense, do they 
not do that now?, What security is there in 
having the appointment made by the President? 
These offices will be greatly sought after. ‘The 

` President will be annoyed with importunities to 
appoint this man and that man; and there will be 
a kind of discordance in the offices. A gentle- 
man is sent out as a consul at an important point, 
and the President sends a young man who has 
been selected by political influence to act asa 
confidential clerk. The young gentleman: does 
not owe his, appointment.to the consul. The 
man who jis responsible for the discharge of the 
duties of the office has. not the selection of this 
individual; but he owes his appointment to a for- 
eign source, and there would be clearly, in my 
opinion, a jarring between the duties of the two. 
If we are to try the experiment at all, I propose 
that we shall allow consuls to appoint these per- 
sons; and I move that amendment. 

Mr. MASON,(Mr. Foor occupying the chair.) 
The United States some two years ago passed a 
general law remodeling both the diplomatic and 
the consular system of the United States. There 
were many provisions in that law relating to the 
diplomatic system, and many provisions relating 
to the consular system, about which a great deal 
of very considerate doubt was entertained in both 


Flouses; but it was considered that both systems, | 


which had been in operation for many years, 


Jrequired reorganization, and the law passed with | 


many imperfections—at least many clauses con- 
sidered as imperfections, which the friends of the 
_System of reorganization thought it better to pass 
‘over. There was one provision in the law, about 
theexpediency of which I, with others, entertained 


a great deal of doubt; I mean so much of the law 
as affected the consular system. I allude espe- 
cially to the provision which made it mandatory 
on the Presidentto appoint none, either as consuls 
or as vice-consuls, except those who were citizens 
of the United States. The experience of the 
country had shown in successive Administrations 
that there were remote countries with which 
ours had but little intercourse, and yet had some, 
and that little of importance, where it was im- 
possible to obtain consuls from American citi- 
zens; and there were others where it was found 
that American citizens (because of their total 
unacquaintance with the habits and usages of the 


country, and more especially from their entire 
ignorance of the language of the country) were 
in many instances, when important services were 
required of them, powerless, or subject to.all sorts 
of impositions, and to be overreached. Then, 
by way of remedying as far as they could, ‘or 
supplying the probable defects that would arise 
in the mandatory part of the law of 1855 exclud- 
ing all from: these offices but. American citizens, 
a provision was introduced into the law of 1856, 
modeled upon the experience of European nations 
in reference to these very countries, authorizin 
the President, at his discretion, to appoint to nick 
consulates as he might think proper a number of 
pupils, as the law called them, not exceeding 
twenty-five in number, at a stated salary. The 
honorable Senator from Texas, as I understood 
him, looked upon the amendment offered by my 
colleague from the Committee on Finance, as the 
creation of a new set of offices. 

Mr. RUSK. The commencement of a new 
experiment. 

Mr. MASON. I understood the Senator to 
say it was the institution of a new series of 
offices, and thus. was increasing the patronage of 
the Government. 

Mr. RUSK. It is so in fact; for although the 

the bill passed a year ago, none have been ap- 
ointed, because no salaries were provided. The 


ident to appoint them, is inoperative, and can 
only be put in operation by this appropriation. 

Mr. MASON. Still the offices were created, 
and the policy of the Government was estab- 
lished. The offices were created, and if at.the 
discretion of the President—a discretion given to 
| him by the law—he should think it wise to ap- 

point the officers, the salaries would follow asa 
matter of course. The policy of the Govern- 
ment was established by the law of 1856, and it 
is, therefore, no new thing. lt is in the act of 
1856, in. the following words: g 

“That the President be, and he is hereby, authorized, 
whenever he shall think the public good will be promoted 
thereby, to appoint consular-pupils, not to exceed twenty- 
five in number.at any one time, who shall be citizens of 
the United States, and eutitied. to compensation for their 
services respectively-at a rate not to execed $1,000 per an- 
num, to be determined by the President, and to assign such 
pupils, from time to time) to such consulates and with such 
duties he may think proper; and before the appointment of 
any such pupils shall be made, satisfactory evidence, by 
examination or. otherwise, shall be furnished of his qualifi- 
cation and fitness for the office to the Secretary of State, 
and by him be laid before the President.” 

That act was approved on the 18th of August, 
1856. 
law as a policy in the Government, considered 
proper at that time because of the modifications 
which had been made in the consular system, to 
create these new officers termed, and, I think, 
unfortunately termed, ‘consular pupils.” If they 
had been termed “clerks,” I do not know that 
the designation would have been more appropri- 
ate; but the probability is that the appropriation 
would have followed almostas a matter of course 
in the other branch of Congress. They were 
termed ‘ pupils,” and they must be so termed 
now, becatise the law has given them that name, 
whether the name be a good or bad one. 

‘We are informed by the Secretary of State that 
this discretion, which 1s investé#in the President, 
is one that he ought to exercise—one which the 
welfare of the Government in its commercial in- 
tercourse with foreign nations requires that he 
should exercise, because he has informed us that, 
under the exigency of the law of 1856, there have 
already been removed from the consulates three 
hundred officers, and it is found impossible to get 
American citizens to take many of those offices, 


-because either the residence is a disagreeable one, 


right to. appoint them exists and was. given by | 


ill, therefore, as it stands, authorizing the Pres- | 


I say, then, that it was established by this | 
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‘not inducements for its acceptance. 


or the emoluments are not’suffitie 


Now, what is this ‘scheme of consular pu 
At the time it was presented, it did no 
strike my mind very favorably; and I was Jed to’ 
Inquire into it. Tt ie been found that:the expe- 
rience of this country, like the expérience of all 
other commercial nations, has shown tothe Ex- 
ecutive that we are at an infinite disadvantage in 
our commercial relations with those. countries 
where, by reason of the small intercourse bétween 
the two nations, itisalmost impossible to find an 
American citizen who speaks their language ‘or 
understands their usages. There are particular 
instances in China and in Turkey. Our commer- 
cial intercourse with China is probably as great 
as with any other foreign nation exceptthe larger 
European Powers. The Secretary of State’ has 
informed the Senate, what is doubtless true, that 
there are millions of dollars of American capital 
now invested in China, in trade between the two 
countries, and a large number of our fellow citi- 
zens are living there engaged in their occupations 
in trade, and it has been found necessary on more 
occasions than one, even where there has existed 
an opposite course of policy between some of the 
Eroupean‘ nations and the American Government 
in reference to their commercial intercourse, to 
take the employés of those foreign consulates.into 
the American consulate for the purpose of, under 
standing the subjects that are submitted; >77 

What is proposed as a remedy for these.difi- 
culties? It has been proposed to do what we are 
informed the European Governments have been 
doing for many years—to appoint a number of 
young men who, after proper examination and 
evidence before the President, shall show them- 
selves apt and fitted for such services at a mod- 
erate salary—$1,000 a year, or not exceeding 
that—who shall be engaged really at these consu- 
lates as consular clerks; who shall be put there 
at. an age to learn the habits and the institutions 
of the country, and to form.a permanent organ 
of communication between the various consuls, 
as they may be established from time to time, 
and the Governments to which they.may be ac- 
credited. Gentlemen may think it.is ‘a fanciful 
system—that it is one not likely to work well, and 
it may be so; but, for the present, it has not 
worked at all. There has been no opportunity 
to organize it or institute it. We have been in- 
formed here by the only authority that’ could 
give us the information—the Secretary of ‘State, 
who is responsible for the consular system—that 
because of the operation of this law in turning 
all foreigners out of service, our Government will 
stand at a grcat disadvantage in many nations 
unless we have something to supply inconve- 
niences resulting from this cause. Finding that 
the House of Representatives had refused an 
appropriation to carry out the existing law in this 
respect, he has addressed a letter to the chairman 
of thé Committee on Finance, of which. he sent 
a copy to the Committee on Foreign Relations, 
urging on both these committees the necessity of 
carrying out this policy as a part of the system 
inaugurated by the actof 1856. Whether it will 
work well or not, I do not know. 

There are very few Senators on this floor, I 
presume, who, or whose constituents, have less 
direct interest in the trade of the country than 
the Senator who now addresses you; but he feels 
that deep, abiding, permanent interest in the gen- 
eral welfare of the whole country, which leads 
him, not as the chairman of a committee, butas 
one of the Senators of the land, to ask that ‘the 
Executive should be trusted at least thus far in 
determining what are the exigencies in the public 
service, when those exigencies have been created 
not by the Exccutive, but by an act. of legisla- 
tion. I do not see for myself how the Govern- 
ment can get on safely or wisely, unless ‘there is 
some little degree of permanency accorded to the 
policy that may be established from time to time 
on deliberation by successive Congresses; and 
yet here the proposition is at once made to sweep 
this policy from the statute-book by refusing the 


; appropriation. 


The PRESIDING OFFICER, (Mr. Foor in 
the chair.) “The Chair: understands ‘that the 
Senator from Texas offers an amendment to the 
amendment ‘of the Committee on Finance. 

Mr. RUSK. I withdraw it. I prefer to take 
a vote directly on the’appropriation. 
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Mr. FESSENDEN. Mr. President, if we 
made a mistake in adopting the provision. which 
has just been read by the honorable Senator from 
Virginia, [Mr. Masow,] in the original bill, itis 
‘vastly better at once to repeal that provision, and 
strike it from the statute-book, than ‘to pass an 
appropriation to carry it out, simply because it 
is on the statute-book at the present time... H is 
no argument in its favor, to my mind, to say, that 
such is the law, and therefore we must make the 
appropriation; because the plain common sense 
of the thing is.to repeal the Jaw if it isa bad one, 
which ‘may be very easily done; and I would 
suggest to the honorable Senator from Texas, 
whether it would not. be better, if this amend- 
ment be voted down, at once to offer an amend- 
ment to this bill repealing that provision of the 
law. 

Mr. RUSK. I have an amendment drawn up 
to that effect; but the chairman of the Committee 
on Finance requests that we shall not legislate in 
an appropriation bill, That is the only reason 
why I did not offer that amendment. 

Mr. FESSENDEN, If the Senator will pass 


that amendment over to me, I will offer it not- į 


withstanding that objection, because we do legis- 
late on appropriation bills every day, and this is 
the only place where it can be put. Itis as well 
to vote it here as any where else. 

I have to say, with reference to this matter— 
and I do not know that I need offer an apology 
for it, for no man can understand all that is going 
on here—that the provision which has now been 
read comes upon me entirely by surprise; and I 
trust | am not guilty of disrespect to Senators 
when I say that it is probably a matter of sur- 
prise to a great majority of the Senate. [ cer- 
tainly never heard of it until it was discussed in 


the House of Representatives; and when I heard 


there was such a provision it struck meas a very 
curious anomaly in our system, and an attempt 
to inaugurate a beginning of which no man could 
see the end. 

If Senators will look at this provision for a 


single instant they will see thatit is impracticable. | 


I have very great respect for the opinion of the Sec- 
retary of State; I have listened to his letter with 
interest; but yet it does not seem to me that he 
touches the matter, or the real rootof theargument 
atall. What does he propose? It is substan- 
tially to adopt the English system of instituting a 
college (though they do not place them in any one 
seminary) for the education of a particular class 
to perform certain public services, That is the 
amount of it. If we need these gentlemen in 
places where we cannot obtain the services of 
American citizens now competent, all we have 
to do is to establish consulships, and pay the 
salary necessary to command the requisite ser- 
vice. That is the proper course. My friend 
from Vermont (Mr. CoLLameR] suggests that the 


next thing-will be to provide that the President | 
shall have certain apprentices, and educate them į 


to be Presidents. [Laughter.] We may go on 
from one class to another, and have pupils that 


are hereafter to become Presidents of the United | 


States,&c. Congress has only to pass a bill for 
that purpose, and it can be done, or at leastit can 
be attempted.. , 
Suppose we educate these young gentlemen, or 
begin to educate them, what security have we 
th.t when we get them educated they will not 
leave us? We cannot keep them. They will 
not stay for a thousand dollars a year. What 
security have we that after they become fit to 
discharge the duty of consuls they will be per- 
mitted to remain in ofice? A change of Admin- 
istration may turn every one of them out. We 
cannot pass any law that will be permanent in 
relation to this point, either with regard to re- 
taining their services if they wish to stay, or 
obliging them to remain when they do not wish 
to stay. All we effect is to provide for the edu- 
cation, in forcign countries, of a certain number 
of young gentlemen for certain services. That 
is the English system, and why? Because there 
is a degree of official permanence in that Gov- 
ernment; there are recognized families out of 
which to take these hopeful scions, not only as 
consuls, but as diplomatists, and to fill other 
offives of State, Do we mean to inaugurate a 
system of that kind in this country? 
ce. What-we have to do is to leaveall these things 
open. If we need a particular agent in a partic- 


ular place, and the emoluments derived from that 
place are not sufficient to pay him, the country 
must increase the amount, and pay enough to 
command the service required. That is the only 
mode. It is idle to say—we know the contrary 
—that in this country we can not find men fitted, 
or who may not at once fit themselves, for any 
place, or any duty to be discharged in a foreign 
country, or at home. We have no need to take 
| gentlemen here and there, at an early age, and 


i send them abroad on a salary, to educate them 
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willing to retain, and, if they were good for any- 
could come home and look out for themselves. 


services; and they will be subject to the muta- 
tions of political parties in this country, and may 
be removed against their wishes. 

None of the difficulties which have been stated 
by the Secretary of State can be overcome in this 
way. Itis,in the first place, merely putting into 
the hands of the Executive a power of favoritism 
to a certain extent, to the sons of his friends, or 
of those who may bring influence to bear on him, 
to be educated abroad, and to be offered facilities 
i| for foreign travel. T'here is no means of ascer- 
i taining what they may become, what they can do, 
| or what they will do. The simple system to pur- 
sue is this: every Executive has power to select, 


just such men as are fitted for particular purposes, 
whether here or abroad, with power on the part 


mand their services for any length-of time desi- 
rable. That, I apprehend, is the only mode in 
which it can be done. 

As to the difficulty which. has been enlarged 


j tee on Foreign Relations, it will be seen at once 
! that there is no such difficulty to be apprehended. 
We cannot command American citizens in cer- 
tain places, and the det is positive in that respect; 
but unless lam very much mistaken, the Attor- 
ney General has advised—and the opinion is coin- 
cided in, as I understand, very gencrally—that 

Congress has no power to limit the President in 
} his appointment of foreign agents. That is left 
to him and the Senate by the Constitution; and 
| when we undertake to say he shall take his 
agents, consular or diplomatic, from a certain 


or otherwise, for particular places, the Constitu- 
tion answers, that the power of appointing public 
ministersand consuls is left to the President, and 
it has not limited his power, and Congress has 
no discretion on that subject. I understand that 


is a sensible one. At any rate, if it is not so—if 
the difficulty exists, all we have to do is, at once, 
without any hesitation, whether upon an appro- 
priation bill or otherwise, (and on an appropria- 
tion bill if itis a matter of haste or necessity,) 
to repeal that provision, not only in reference to 
these pupils who are to be educated for particular 
places, but also in regard to the limitation imposed 
consular agents from citizens alone. I did not 
that provision, and it would be very wise to re- 
| peal it if it is wrong. 

The PRESIDING OFFICER, (Mr. Foor.) 
| perative rule of the Senate requires that the Chair 
announce the special order. 

Mr. HUNTER. I hope that by general con- 
mtg we shall go on with the consideration of this 

ill, 

The PRESIDING OFFICER. The special 
order is the bill (H. R. No. 99) to amend an act 
entitled ** An act to provide for the payment for 
| horses, or other property, lost or destroyed in 
i the service of the United States.” 

Mr. HUNTER. The honorable Senator from 
! Missouri, whogad that bill assigned as a special 
order, is not here, and I hope we shall go on with 
the consideration of the consular bill. I moveto 
postpone the further consideration of the special 
order until to-morrow. 

Mr. HALE. This proposition in regard to 
consular pupils is an entirely new proposition to 
me, as it was to the honorable Senator from 
Maine. I should like alittle time to look into it. 
H Twenty-five boys are to be appointed, at a salary 
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for particular places, which they may not be | 
thing, would not be willing to retain when they jj 


We have no poweron our part to command their |! 


|| and Congress has power to enable him to select, ! 


of Congress to make appropriations, and com- | 


upon by the honorable chairman of the Commit- | 


class of men, whether citizens of the United States |! 


to be the opinion, and it strikes me that opinion j 


on the Exccutive on the subject of appointing his | 


believe in the good sense of it at the time I noticed | 


The hour of one o’clock having arrived, the im- | 


| of $1,000 apiece. My impressions are entirely 
against it; but I wish to have an opportunity to 
examine it, 

The PRESIDING OFFICER. The first ques- 
tion is on the postponement of the special order 
until to-morrow. 

Mr. YULEE. What will be the position of 
the bill to-morrow, if it is postponed ? 

The PRESIDING OFFICER. It will be the 
special order for one o’clock, and it will remain 
i the special order until otherwise disposed of, It 
will come up to-morrow at one o'clock, if it is 
ostponed now. 

The motion to postpone the special order wag 
i agreed to. 
The PRESIDING OFFICER. The pending 
į question now is on the amendment reported by 
| the Committee on Finance to the consular and 
| diplomatic appropriation bill. 
| Mr. HUNTER. In regard to that amendment 
| I must say that it is strictly in conformity with 
| the law passed by Congress at the last session— 
| alaw which seemed to have been well considered 
and well digested. This appropriation was re- 
| quired by the seventh section of that law, and the 
; committee have but reported the salaries due to 
|! the appointees under that law. If it is to be re- 
| pealed, I must be allowed to say that I hope the 
repeal will be made elsewhere, and not on an ap- 
propriation bill. The civil and diplomatic appro- 
priation bill has been divided for the very purpose 
| of enabling us to pass through appropriations for 
a portioneof the public service without dispute 
and cavil, and even without debate, as far as it 
may be possible to do so. We have endeavored to 
keep this bill clear of all sorts of amendments 
which looked like legislation. We have found 
by experience that it is very essential that a por- 
tion of the bills should be passed through at an 
early partofthesession. In order to secure that 
object, it is necessary that we should keep all 
legislation from them. If, therefore, the Senate 
believe we ought not to carry out this policy, 
which was inaugurated by their own act at the 
last session, the better course will be to vote 
down the appropriation-—it cannot be carried out 
if they vote down the appropriation —and then 
| seek some other occasion to repeal that section of 
| the law. 
| I must say, however, that this section strikes 
me a little more favorably than it does the honor- 
able Senator from Maine. We are told by the 
Secretary of State that the law of 1856 was drawn 
in contemplation of such a provision as this, and 
that the salaries of the consuls in many places 
|| were diminished on the ground that they were to 
have the assistance which would be afforded by 
this section — a clerk who was to be paid out of 
the Treasury of the United States. It was in 
contemplation of this provision that the salaries 
were diminished in several places. If we refuse 
to make this appropriation, the consequence will 
be that at reduced salaries the consuls will have 
to employ clerks themselves. The whole amount 
i| of this provision, as | understand it, is this: we 
wish at certain places to have clerks, to be ap- 
pointed not by the consuls themselves, but by 
the President, who shall be trained and educated. 
They are called “ pupils; but the meaning of it 
is that we are to have clerks who are to be ap- 
ointed by the President to assist the consuls. 
What is the effect of that? We thus provide a 
trained and experienced man—a man whosé ser- 
i vices are of very great importance in some coun- 
| tries—such as China for instance—where there 
is a difficulty in securing the services of a man 
competent for such a place; and thus we provide 
against difficulties which necessarily arise out of 
our practice in regard to appointments, 
| Mr. FESSENDEN. Allow me to ask the 
| Senator what is he going to do in all the years 
! the young men are fitting themselves for these 
|| places? What becomes of the interest of the 
i| country in the mean time? a. 
Mr. HUNTER. We must have a beginning. 
| As I understand it, these twenty-five young men 
| will be appointed as clerks to certain consulships, 
i where such men are required. If the Govern- 
| ment can obtain men who are now fit, they will be 
selected. If not, such men will be selected as will 
be apt to fit themselves at those plates. The 
whole effect will be that, instead of -having these 
clerks appointed by the consuls themselves, We 
shall have a certain number appointed by the 
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Government, and the situations of these clerks 
will probably be more permanent than they are 
under the present practice of the Government. | 
When we change a consul, and send a new man 
to a place which requires experience and inform- | 
ation—and we know they are generally changed | 
every four years—he will find a clerk acquainted 
with the business of the department, with the 
language and laws of the country, who will be 
of great assistance to him. It is thus a provis- 
ion which enables us to carry on the existing 
practice of the Administration of the country, of 
making these changes without detriment to the 
public service. 

If, instead of “ consular pupils,” they had been 
called consular clerks, I apprehend there would 
have been very little opposition to the appropri- 
ation; and yet that is the whole object which is 
sought by this section of the law. If, however, 
the Senate should think that it is institutinga new 

ractice, and a new system which is dangerous, 

hope they will satisfy themselves by voting 
down the appropriation, and not attempt to intro- 
duce legislation upon this bill. If they do, the 
whole object of the division of these bills will be 
lost. The object was to get through such pro- 
visions of the old civil and diplomatic bill, as it 
was almost indispensable to pass early, without 
debate, and without opposition. 

Mr. FESSENDEN. I simply wish toask the 
honorable Scnator from Virginia if this is not a 
bill for providing for the diplomatic service ? 

Mr. HUNTER. Yes, sir. 

Mr. FESSENDEN. Then there is no other 
appropriation bill upon which this amendment 
could come with any propricty; and if we do not 
repeal this clause, we must leave it in the law | 
until a separate bill can be carried through; and | 
we all know the difficulty of that. The House 
of Representatives has alicady rejected this ap- į 
propriation by a very large majority. If we reject | 
it also, decisively, there is no danger of embar- | 
rassing the bill by adding a repealing clause, and | 
it is certainly the proper place for that repeal, if 
it goes on any appropriation bill. 

r. HUNTER, Allow me to suggest that it 
is not proper to attach legislation to any appro- 
priation bill. I admit, in this partionlar case, 
there would be no such difficulty, because the 
House of Representatives would concur with the 
Senate; but if we establish the precedent in the 
beginning, we shall soon have this bill loaded 
down with legislation, and leading to difficulty. 

Mr. FESSENDEN. That is the argument we 
always hear, Itis impossible to escape it. How- 
ever, Lam willing to take the vote on this amend- 
ment at once. 

Mr. TOOMBS. Mr. President, I donot think 
the Senate ought to be bound by this legislation 
which weare now asked to ratify. recollect when 
the bill came up here, that it was not examined, 
and we were put off from an examination on the 
ground that it was prepared at the Department, ; 
and the committees had looked into it, Acting 
on a different rule from most Senators, that was 
a good reason with me for voting against it; but 
I was one of very few. I suppose my course | 
was charged to faction. I voted against it, be- 
cause I did not know what was in it. It appears 
that there were a great many others who did not 
know what was in it. 

When this bill came before the House of Rep- 
resentatives, they found in it an appropriation for 
these consular pupils, and they kicked at it and 
would not appropriate the money. But now | 
when we come to the discussion of the bill in the 
Senate; it is ascertained that that provision was 
in it, with a great many other things which ought | 
not to have been there, and we voted on trust. | 
This being the earliest occasion on which we | 
have found out that this provision was passed, | 
we ought to seize the opportunity to mend it. | 
We did not know before what was in the bill of | 
last year. Some of us, in our ignorance, voted f 
for it, and some of us, in ignorance, like myself, | 
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voted against it. I thought it was a safer rule to 
vote against what I did not understand than to 
vote for what I did not understand. 

The whole consular system is a very bad one. 
The recent changes have made it a great deal | 
worse than’ it was. Since you have made con- | 
sular offices political, you have hurt the whole | 
system. In-the first place, you have enabled | 
commerce to throw this burden on the public | 


“in the 


fees; and if there was a great deal of business 
there were a great many fees. But the constant 
tendency of this Government is to put good offices 
lue Book; and that whole system was 
turned over, and consuls made salaried officers. 

I suppose a great many Senators have been in- 
quired of about many of these consulates, in view 
of supposed changes after the 4th of March. 
Notwithstanding the small concern I have with 
the incoming powers, I have been written to in 
respect to these places. É 

We have made consuls salaried officers, and 
thrown on the Treasury of the United States this 
burden of commerce; and we shall make matters 
worse by making them a permanent body of men. 
It is not worth while to educate them as appren- 
tices, unless you intend to continue them in the 
business. This you cannot do, because they are 
removable at the pleasure of the President, and 
will be changed as long as they are objects of 
political desire; and when you have gone to great 
expense and educated them for this work, some 
one will turn them out and get their places. 

I think the best plan would be to enlarge the 
amendment and repeal the late consular bill, and 
leave the compensation to be collected by fees, 
and appoint proper people and pay them accord- 
ing to the work they do. For that reason, among 
others, I opposed the bill of the last session. It 
was an unnecessary enlargement of patronage. 
It was injurious to the general interests of the 
country; and it threw burdens on the general 
interests of the country which ought not to have 
been done. 

Mr. TOUCEY. I am not very familiar with 
this subject, but the inclination of my mind is to 
vote for this appropriation. As long as the act 
remains, I am disposed to carry it into effect, 
When it shall appear that the system isa bad 
one, I would repeal the whole system, or any 
part which experience shows ought not to be 
continued. But with regard to this particular 
office, I will mention now one case in my mind 
which perhaps will illustrate it as well as any 
other, In China, no public officer is permitted 
to reside in a district whe he has a knowledge 
of the local dialect. He is always placed in a 
position where he is entirely ifħorant of it. He 
is not allowed to continue there long enough to 
become acquainted with the local dialect; and 
when he has remained at one point for two or 
three years, the Government of China transfers 
him to another position, that he may be where he 
knows no dialect that is spoken about him. All 
the business is performed in the court dialect, 
which is spoken nowhere. The consequence of 
this is, that your consuls throughout all that 
country cannet communicate with the public 


officers. If they can converse in the dialect, they |i 


can yet make no communication with any public 


officer with whom they have occasion to speak. | 


I suppose the object is, in such cases where the 
public interest require it, to give to such consuls 
a clerk, and to allow him a compensation such as 
may be suited, not exceeding one $1,000, who, 
while he acts as clerk, will learn the dialect which 
it is necessary for him to know—the court dialect 
—in order to transact business. 

The necessity of this must be obvious to every- 
body. IfI recollect aright, we have given to the 
Commissioner to China an interpreter at $5,000 a 
year. That is enough for thatoffice. You have 
authorized. two or three other interpreters; but 
with regard to consuls at all other points, they 
are absolutely incapacitated froe communicating 
with the officers of the Government with whom 
they have to deal; and of course, an American 
consul has no mode of communicating except by 
employing some one who is engaged in the ser- 
vice of some foreizn Government — the British 
Government, for instance. I do not like that idea; 
and if you employ a stranger for that purpose, 
ge are liable to be imposed upon. Without 

nowing the particular reason which induced this 


provision in the bill originally, apprehend it was 
| that which I have mentioned, that ir a variety. of 
cases there was a hecessity that the clerk should 
: acquire knowledge of the language as well as of 
ithe institutions of the country where he might 
| be, So as to servethe Government. I would make 
this appropriation; and if it shall be found that 
there is any abuse—if it shall be extended beyond 
j the real necessity of the case, I would apply a 
| remedy afterwards. , 
| . Lam opposed to attempting to repeal this clause 
| in the present bill, because it is entirely unneces- 
| sary. It is legitimate for either branch of Con- 
ress to refuse an appropriation, and that nallifies 
it practically for the present. Every object for 
the present can be attained by refusing this ap- 
i propriation; but I confess I am inclined to think 
| that this clause was introduced for very good 
reasons to a certain extent, and that the appro- 
priation ought to be made. I shall, therefore, 
i vote for it; and I think, moreover, that if the 
subject had assumed the form that has been sug- 
gested, of authorizing the appointment of clerks 
Instead of calling them pupils, it would have 
been very satisfactory to Congress. It is in con- 
sequence of the idea that is embraced here, that 
we are about to educate young mèn for the public 
service, that it is opposed; whereas it means 
nothing more than that they should acquire the 
local language for the purpose of transacting 
business at points where: American’ citizens’ do 
{not know the language. This is the idea on 
! which I shall vote for this appropriation. 

Mr. HALE. It strikes me, sir, that. if you 
adopt this principle you must go on with it; and 
there is hardly any branch of the public service 
for which we shall not have to educate young 
| men. It will be much more important to educate 

them for ministers plenipotentiary. I. believe 
i that is a part of the English system now. But I 
| arise to correct the honorable Senator from Con- 
| necticut in one respect. He says striking out 
the appropriation will nullify the law. i 

Mr. TOUCEY. I beg pardon. 

Mr. HALE. Not nullify the law, but prevent 
the President carrying it into execution and ap- 
pointing these men. i f ` 

Mr. TOUCEY. Certainly there will be n 
appointment without an appropriation.» 7... 

Mr. HALE. I beg leave to say, that my ex- 
perience in the Senate has taught me exactly the 
contrary of that. I have scen a proposition 
made here year after year for an appropriation 
to a certain officer; the Senate refused by a most 
decisive and direct vote; and yet the Department 
paid it. Knowing the fact, T introddeed u reso- 
lution in this body, and it was passed, calling 
upon the Department to state by what authority 
that salary was paid, which the Senate, upon a 
direct vote, year after year, had refused. The 
Secretary sent to us a document with this im- 
portant doctrine in it, that in one of the pigeon- 
holes of his Department was filed away au esti- 
mate for this particular service: and, taking ihe 
| gross amount which was appropriated, it covered 
this estimate; and he having estimated for an 
office, and Congress having appropriated as 
much as he asked, they appropriated to pay that 
salary, notwithstanding, on a direct vote, they 
‘| had twice refused it. That is not the only in- 
stance. I recollect, about eight or ten years ago, 
we passed some bills authorizing the issue of 
Treasury notes; and when the accounts of the 
Treasury came in it was found that the Register 
and Treasurer charged one half of one per cent., 
| or one per cent., for signing them. Congress 
thought it was wrong; and the next year, when 
they authorized the issne of Treasury notes, 
they put in an express provision that no part.of 
the money should be paid to the Treasurer and 
| Register for signing Treasury notes. One would 
| have thought that that would have sufficed; bat 
| when we came the next year to see their ac- 
counts, they were paid exactly the same, not= 
withstanding the direct refusal of Congress to 


Ji 

| appropriate. And what was the excuse? Why, 
{there was an old balance of some unexpended 
| appropriation that had not been spent, and as the 
act only said no part of the money appropriated 
| by ‘this act” should be paid for that purpose, 
| they went on and-paid it out of that balance. 
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ow, if you think you will stop these appoint- 
| ments by stopping the appropriations, with all 
i my respect for the Senator from Connecticut— 
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and I have a great deal of respect for him—I tell | 
him he has not watched the history } 
_ ury-quite.so closely as I have. There is no such 
thing as stopping up leaks; you must cut off the 
head of the animal, or it will not die. If you do 
_notrepeal that law, my word for it, these. boys | 
-are appointed —the pupils are having their clothes | 
_made to go to school now, and they will get their | 
425,000. They will not get it under this act, but | 
“they will find some appropriation or some unex- 
„pended balance for. running a boundary line— | 
some unexpended money for fuel, or something | 
of that sort; and the. boys. will.get their money. | 
Ihave found that, when a Department of this | 
Government, no matter.which of them, wants : 
money, they will getit, and you cannot stop them | 
in this way. . 
I am opposed to this policy entirely. I am | 
opposed to it, not because I think our consuls are | 
educated too highly as a general fact, but I dis- | 
like this. way of doing it. If we. begin here, : 
where is it to stop? We shall. have then to.ap- | 


point pupils then for.embassadors, and when you ; 
begin that there is no ending. I think we have | 
had experience enough with the two schools we | 
now have, at Annapolis and West Point. That || 
is going as far as I ever want this Government to | 
go; I will not say they should retrace their steps || 
there. I hope this appropriation of money will | 
be refused; and not only refused, but the excuse | 
for paying it taken away by the repeal of the | 
section. 

Mr. FESSENDEN. I wish to ask a question 
of the honorable Senator from Connecticut. I 

sdo not know that I exactly understgod him. I 
want to. know why itis not just as easy. to keep 
consuls. long enough at their posts to be educated, | 
as to send out pupils:to be educated as consuls? 

Mr. TOUCEY. I cannotanswer the question 
better than the Senator can himself. | 

Mr. WILSON. I must confess, with others, : 
that until } saw that this measure was before the | 
House of Representatives, I did not know that 
we ever passcd such a provision. I hope the 
yeas and nays will be taken on this amendment, 

„and I rise for the purpose of asking for the yeas 
and nays. ` 

The yeas and nays were ordered. 

Mr. RUSK. I see noimpropriety in repealing | 
this law. I see a good deal of mischief that may 
arise from leaving it as it is. 

Mr. FESSENDEN. Let us take a vote on 
this amendment first, 

Mr. RUSK I was going to propose to repeal | 
the law. As a substitute for the pending amend- | 
ment, I propose this: 

And be it further enucted, That the seventh s' 
aet “to regulate the diplomatie and consular 
United States,” approved the 18th of August, 18356, be, and | 
the same is hercby, repealed. ; 

Mr. MASON. I would suggest to the Sena- || 
tor from ‘Texas that, if he proposes to repeal the || 
provision contained in the law of 1856, which | 
authorizes the appointment of this class of offi- | 
cers, he should extend the repeal further, and | 
propose, as indissolubly connected with the whole | 
subject, to repcal so much of the law.of 1855 as 4 
prohibits the appointment of foreigners to. any | 
consular office, either as consuls, or as consular || 
clerks; because this very provision. authorizing || 
the appointment. of consular pupils was recom- | 
mended and passed at the last session of Congress, | 
for the very purpose of remedying the defects À 
arising in the consular system, by reason of the | 
refusal to appoint any but American citizens. | 

The honorable Senator from Georgia said that | 
at the time this law was passed there were many | 
imperfections; this was now supposed to be an || 
imperfection; and yet, there were those who re- || 
fused to strike it out. i 

Mr. TOOMBS. No, sir, I said it was hurriedly 
passed through the Senate, and the Senate had 
not an opportunity of investigating-it. We were 
told it had been prepared at the Department, and 

carefully considered by the committee, and therc- 

fore there was no point made on it.. I think it . 

was all passed ina lump. I voted against it be- | 
cause there was no opportunity to consider it. 

Mr. MASON. I know not how inconsider- | 

ately it may have been passed. It certainly was ; 
not inconsiderate so far as the action of the com- || 
mittees of both Houses, and of the Department | 
of State, was concerned. The history of it is | 
this: by the ninth section of the act of 1855 it 
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| was provided, that no other 
of this Treas- | of the United States shoul 
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| the Committee on Fi 


ersons than citizens 
be employed cither 
as vice consuls or consular agents, or as clerks 
having access to the consular archives. In con- 


sequence of that provision, it was reported by the | 


Department t 
business to be transacted in many of the consu- 
lates abroad, because the consuls did not under- 
stand the language, and because the clerks in 
those places had necessarily to be dismissed by 
the Executive. It was then proposed, in order 


to remedy the defects in the consular system, i 
because of the previous law of 1855, to substitute | 


this class of officers, unfortunately called pupils— 
for there is very much in a name, as has been 
instanced in thisdebate. Gentlemen have spoken 
of it as a system of educating young scions of 
favoritism, or sending boys to school, and all that 
sort of popular argument, which may apply to the 
term ** pupil,” k 


but would not apply if the name 
had been “clerk.” The only education they are to 
get is to be educated in the duties of the office of 
consul, and cducated not by going to school, but 
by intermingling with the people of the country, 
in the language which the consul has to speak, 
to make him a good officer. If the consul had a 
permanent clerk, at $1,000 per annum, appointed 
in the way provided for, it was thought by the 
Executive that that defect would be remedied. 

I say, then, to the honorable Senator from 


Texas, if he proposes to repeal this provision of |! 


the law of 1856, the knife should go deeper, and 
he should repeal that provision of the law of 1855 
which prohibits the appointment of a clerk not an 
American citizen. But I would sub 
honorable Senator, and to the Senate, how far it 
is discreet and prudent to undertake to revise a 
system of policy, previously established, by re- 
fusing an appropriation to carry out an existing 
law. It may be said to be ancxperiment. It is 
an experiment. We have been told by the Execu- 
tive, who is necessarily better informed on this 
subject than we can be, that it is a practice which 
has resulted most advantageously in the experi- 
ence of other Governments. Wecommenced it in 
August last, and are to discontinue it here in 
gene of the succeeding year, without having 
tried it. A 
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The PRESIDING OFFICER. The Chair will | 


suggest that, from the reading of the amendment 
proposed by the Senator from Texas as an amend- 
ment to the pending amendment recommended by 
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he 


an independent and separate question, and there 
fore cannot be entertained as an amendment to 
the pending amendment. 

Mr. RUSK. { withdraw it for the present, 

The PRESIDING OFFICER. The question 
is on the amendment of the Committee on Fi 
nance, on which the yeas and nays have been 
ordered, 

Mr. BUTLER. 
bar 


: I feel myself very much em- 
rassed in voting on this amendment, because, 


as the Senator from Virginia (Mr. Mason] has |} 
said, if the whole law is to undergo any change | 
tion of the act of) 


1 SEC 


by repealing either the nintt 
1855, alluded to by him, or the section referred 


soc 


to by the chairman of the Committee on Finance, | 


ofcourse the appropriation must fall to the ground. 
Tam in favor of the repeal of those sections. I 
cannot say what my opinion was then, but lam 
well satisfied that. the scope of the President’s 


authority in this respect cannot be limited by law. || 


The system of selecting natives exclusively to go 
abroad has been found impracticable. I believ 
many who have been consuls, and very acceptable 
consuls, are foreigners. The Governmentin that 
respect ought to deal as intelligent merchants 
deal. If I wanted business done abroad, and 
knew an intelligent man in whose honesty i had 
confidence, I should employ him if a foreigner as 
soon as if he were a native. I might prefer the 
foreigner if he were more intelligent. 
cLaed to vote entirely for the repeal of these pro- 
visions, 

Mr. HUNTER. I est that the object 
would be attained if the Senator from Texas were 
to move his amendment asa substitute for the 
amendment of the Committee on Finance, to 
strike out all after the ; 
ment of the Committec o Finance, and insert his 
proposinon. That would test the sense of the 
Senate. 


Mr. RUSK: The yeas and nays have already 


hat it was impossible for the public |, 


it to that! 


nce, it appears to present 


Lam ine! 


first word of the amend- | 


; eo 
been ordered on the amendment of the Committee 
| ow Finance, Mine is a separate proposition, and 
we can vote on it afterwards. 

Mr. BUTLER, If the Jaw remains as it is, I 
cannot vote against this appropriation. 

The question being taken by yeas and nays on 
the amendment of the Commiuttec on Finance to 
appropriate $25,000 for consular pupils, resulted 
—yeas 11, nays 25; as follows: 

YEAS—Messrs. Allen, Bayard, Biggs, Cass, Clay, Dodge, 
Hunter, Mason, Pugh, Stuart, and Loucey—i1, 

NAYS—Messrs. Bell of New Hampshire, Bell of Ten- 
neesee, Brown, Collamer, Durkee, Evans, Fessenden, Fitz- 
patrick, Foot, Foster, Geyer, Hale, Honston, Iverson, Mal- 
lory, Reid, Rusk, Sebastian, Thompson of Kentucky, 
Thomson of New Jersey, Toombs, “rumbull, Wade, Wil- 
| son. and Yutee—25, 

So the amendment was not agreed to. 


Mr. RUSK. I now offer my amendment asan 
additional section. 

The PRESIDING OFFICER. There are other 
amendments of the Committee on Finance, and 
the practice of the Senate is to consider them as 
first in order. The next amendment of the com- 
mittee is in the clause ‘for estimated loss by 
exchange on drafts of consuls and interpreters 
‘for salary, $45,000,” to strike out the word 
“and,” and after the word “interpreters” insert 
“and consular pupils.” 

Mr. HUNTER. That should be voted down, 
as it falls with the other proposition. 

The amendment was rejected. 


The next amendment of the committee was to 
i add at the end of the bill: 

For office rent for three consuls’ general, consuls, and 
commercial agents, Who are not allowed to trade, (not to 
exceed ten per cent on the amount of their compensa- 
tion as fixed by the act of tuo 18th of August, 1856,) 94 

The amendment was agreed to. 

The PRESIDING OFFICER. The question 
will now be on the amendment of the Senator 
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Ana be it further enacted, That the seventh section of an 
act * to regulate the diplomatic and consular systems of the 
United States,” approved the 18th of August, 1856, be, and 
the same is hereby, repealed. 


Mr. HUNTER. I suggest, in reference to 


i the propriety of introducing such legisiation on 
this bill, that we already sce what other topics 


are involved. My colleague has suggested that 
f we adopt this amendment we must repeal the 
provision in regard to the employment of foreign- 
ers abroad. We know what sort of debate that 
may get up when we send the bill back to the 
Jouse of Representatives. We should thus de- 
eat the-very object which the two Houses have 
| had in altering the form of the civil and diplo- 
i Matic appropriation bill, They have endeavored 
i| to separate such items as. were strictly according 
aw and treaty, that they might pass at once, 
and that we might thus furnish the means of 
tying on the public service without delay. 
if we depart from that principle and carry 
islation of this character on a bill of this kind, 
we shall renew all the former difficulties. I hope 
Senators will be content with vouing down the 
‘appropriation. There will then be nothing out 
of which to employ these pupils, and they can 
}introduce their legislation elsewhere as an inde- 
pendent measure. I have no doubt, from the 
feeling exhibited on the subject, that they will 
their bill through easily, and it will be taken 
and considered in the other House. It will 
far better to do that than to embarrass this 
with legislation arising out of that matter. 
Lf this amendment passes we shall next have a 


$l 
i 


| provision on the other subject. 
| 
ji 
Hi 


| Mr FESSENDEN. They are independent 
‘ofeach other, and this will uot make any debate 
l in the [Touse of Representatives. g 
| Mr. HUNTER. The Senator from Maine 
‘may think them independent, but others do not. 
Mr. FESSENDEN. Whati mean to say 18s 
uthat the adoption of this amendment does not 
i necessarily involve the adoption of another. 
The Senator’s anticipation of difficulty in the 
other [louse is from another amendment, not 
n this 
' Mr. HUNTER. It shows where the prece- 
dent. will lead us if we once begin, It seems to 
home, in regard to this bill, and the next branch of 
“the old civil.and diplomatic bill—that making 
ropriations for the legislative, executive, and 


tap 
dig tages a n 
! judicial expenses—we ought to be particularly 
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guarded and careful to introduce no legislation, 
that such bills may pass at once, and thus afford 
meays.of carrying on the Government, and give 
more time for disputed items on other bills. 

Mr. RUSK. Ido not regard this amendment 
as setting a precedent, or departing from the 
objects of the bill. We find here a section of 
the law of 1856 requiring the appointment of 
consular pupils. An appropriation for the pur- 
pose of carrying that section into effect was 
offered in the House of Representatives, debated, 


and rejected. A similar appropriation has been’ 


offered in the Senate, debated, and rejected. Both 
Houses have decided against putting into opera- 
tion that portion of the consular bill. The ap- 
propriation to carry out that section has been 
refused. Then why does it stand on the statute- 
book? This does not necessarily bring up the 
other question at all. They are separate and 
distinct questions. It would not remedy the 
evils complained of with regard to the employ- 
ment of foreigners. Inasmuch as we have de- 
clared, so far as both Houses of Congress are 


concerned, that this section is totolly inappro-- 


priate, in orderto avoid any future discussion on 
the subject, it is better, in my judgment, to re- 
peal it at once. 

Mr. HUNTER. Does not the Senator see 
that any amendment of the diplomatic and con- 
sular bill would connect itself as directly with 
this bill as his particular amendment? The effect 


will be, that hereafter we shall have legislation on 


all these subjects ingrafted on this bill. 

Mr. RUSK. 
ebjections, There is an objection which I do 
see if this amendment be defeated, and that is, 
the section will stand on the statute-book, and 
the same argument will be used at the next ses- 
sion of Congress to procure an appropriation of 
$25,000, that we are refusing to carry out a law 
on the statute-book. It is not the particular 
amount of $25,000 to which I have objection; 
but it is the entering wedge to a system which I 
condemn—multiplying offices upon offices. The 


eee in my judgment, are only a beginning. | 


n fact, in the debate it was so said. We should 
not have stopped at $250,000 or $300,000 in the 
end; and the result would be multiplying offices 
ata great expense. I think it would be better to 
keep clear of them. 

Mr. HUNTER.. Ido not regard it as multi- 
plying offices. The whole cffect would have been 
that, instead of allowing larger salaries to the 
consuls who were to employ their own clerks, 
we should pay out of the Treasury of the United 
States a certain number of clerks appointed by 
the President. 

Mr. TOUCEY. I hope the Senate will not 
recommence the practice of legislating on an ap- 
propriation bill, It isa practice the tendency of 
which is altogether bad. | hope it will not be done 
upon this bill. If the consular act that was 

assed during the last session nceds amendment, 
et the proposition be submitted, let it be referred 
toa committee, and let that committee report a 
bill upon it. If the bill does not pass at this ses- 
sion, it will pass at the next session if Congress 
is in favor of it. My- objection is, that there is 
no fair opportunity.to consider or to discuss any 


uestion of legislation attached to an appropria- | 


tion bill. Neither the Senate nor the House of 
Representatives is prepared for any discussion 
of matters of legislation on an appropriation bill. 
The object of the rules of both Houses is to sep- 


arate legislation from appropriation bills; and the | 


evil is, that the appropriation will carry through 
an amendment which the good sense of either 
House would not pass. 

The whole object of all the rules of both 
branches is, that every subject of legislation shall 
be referred to a proper committee; that it shall be 
deliberately considcred, and deliberately reported 
upon, and stand or fall upon its own merits. 
Every one knows that legislation can be carried 
through upon an 
the sense of both branches of Congress. Ít is 
the appropriation of money that carries them 


24 


I confess that L do not see those | 


| ative. 
| precisely in that condition, because L think both | 


j the Senate and the House of Representativ 


propriation bill contrary to | 


through. 
legislation. 
In what a condition are we placed?» At the 
last session of Congress we had this subject 
before us as a matter of legislation on the report 


I say there is no necessity for this 


of a committee. That committee made a full 
report, and the bill was deliberately passed. 
There may be a necessity of amendment. I doubt 
not there is; but I prefer, I think Congress would 
prefer, thatany amendment to this system should 
take place by the report of a committee. It is | 
trae, we get the sense of both Houses of Con- ; 
gress, toa certain extent, by the refusal to ap- 
propriate the money; but it does not follow that 
Congress would repeal that provision upon a full 
discussion—upon a report of a committee show- 
ing the necessity of it. We have a thin Senate, | 
and a very sudden question is raised; and I say | 
it is not deliberate legislation. T am opposed || 
entirely to legislating in appropriation bills. I 
think the laws of the country should remain | 
unchanged until Congress deliberately changes | 
them, instead of forcing a change by appending 
it to an appropriation bill that must go through, 


i 
Mr. COLLAMER. It does not appear to me 
| 
| 


that thisisa proper or suitable occasion for us to | 
enter on the discussion of the general propricty 
or impropriety of legislating on collateral ques- 
tions in an appropriation bill. It does not seem | 
to me that this case presents such a question. | 
This is not an appropriate occasion for that dis- 
cussion for this reason: both Houses have now | 
taken 2 course by which they have expressed 
distinetly their opinion, that this feature of the 
law passed at the last session should be inoper 
I am unwilling to leave things standing | 


Houses should go on and perfect that which the 

have thus decided. Therefore it is that 1 call 
the present movement, not an attempt for inde- 
pendent legislation, but a mere carrying out and 
perfecting of that which we have already passed 
upon. How would it leave it? I take it that 
when offices are created by an act of Congress 
to be filled, if in the opinion of the Executive 
the public service demands that those offices 
should be filled, it is his business to fill them. 
Congress have refused to, make the appropria- 
tion; but it is the duty of the President. to appoint 
the officers. It is not true that the President is 
excused from that duty because Congress have 
refused to make an appropriation at this particu- 
lar time. If offices be created, it is the Presi- | 
dent’s duty to fill them, and trust that Congress | 
will in due time, on a proper occasion, make pro- | 
vision for their support. Many and many are | 
the appointments made, the commissions filled, 
and the duties entered upon, where the provision | 
for payment is enirustat to the future action of 

Congress. If we leave it in this loose, indefinite | 
way, there will be a duty of the President which | 


have hoth decided in effect they do not wish per- | 
formed. If they do not wish these offices filled, | 
why not say so directly? Why not complete | 
our attempt, and say to the Executive that these |! 
offices are not to be filled, in direct terms; that is, | 
it is not to be expected that they shall be paid ! 
now, or atany other time? It seems to me this | 
is not a question of independent legislation, but | 
a mere question of perfecting that legislation on 
which we have already passed. 

Mr. BROWN. I am as much opposed as is i 


the honorable chairman of the Finance Commit- 


agree so clearly and distinctly with the Senator i 


: + e 4 . à tE 
tec, to legislating in appropriation bills; and yet I 4 


i 
i 


ticular duty, Suppose you say that you will maké 
no appropriation for the Secretary of State, or any: 
other officer of the Government, is the President 
thereby to conclude that Congress docs not mean 
that there is to be any such officer, when there is 
a law requiring him to make appointments? “He. 
is not to inquire into the reasons why you do not 
make an appropriation. Your own legislation is” 
inconsistent. -One act requires him‘ to appoint an 
officer, and you make no appropriation for the 
payment of the officer. The only question with 
him, then, is, <‘Can I get some one to take the 
place, who is competent to fill it, and wait the 
action of Congress for payment; and if. the 
twenty-five men shall be sent out, who'does not 
know that next year they will get their pay? 
They will have been appointed in obedience to 
law by the President, and if they are willing to 
wait the year for their compensation, they will 
get. it, and thus the judgment of Congress be 
defeated. I am opposed to allowing the will of 
Congress to be defeated by a simple’ failure to 
repeal an improper Jaw at the right ‘time, and I 
will not stop too long to inquire: whethér Tam‘ 
doing it exactly at the right place. One ‘thing T 
know: if they commence looking through ‘this: 


|i law to find the appropriation for the payment of > 


these pupils, they will be very apt to stumble on’ 
the clause which the Senator from Texas asks us 
to put there; that is, that the whole system has 
been repealed, and there is an end to it. But if 
you simply omit to make the appropriation, and 


j leave the law in full force authorizing the appoint- 


ments, you have no guarantee that they will not 
be made. I do not regard this as legislation in 
the objectionable sense which the Senator from 
Virginia points out, though I would prefer seeing 
this done in some other way, a ka es 

Mr. HUNTER. Why not put it through as’ 
an independent measure? are 

Mr. BROWN. Because you cannot get ‘this 
lubberly Congress, if the Senate will excuse « 
me for using such a phrase, to stop long enough 
to pass it. The Senate may pass it inthe morn- 
ing; but we know the technicalities of the rules 
of the other House, and it may lie there a couple 
of years. : : vay 

Mr. HUNTER. That is acting on the pre- 
sumption that the only possible mode of obtaining 
legislation, is to getit done on appropriation bills, 

Mr. BROWN. Notatall. There isa differ- 
ence between legislation which. increases the 
responsibilities of the Government, and legisla- 
tion npon an appropriation bill which diminishes 
those responsibilities. I think it is admissible, 
when a proposition comes up to pay a particular 
sum of money undera law, that you may not only 
refuse to make the appropriation, but may repeal 
the law under which the appropriation is asked. 
Then you end the whole controversy, and you 
doitat once. Tt would be betteras a mere matter 
of form to do it in some other way; but inasmuch 
as, if we do not make this repeal now, we know 
very well that the old law will be left standing, 
and we shall be probably inch by inch drawn 
into this system, with all the consequences 
pointed out this morning, I am willing to depart 
so far from what I think is the rigid, proper rule 
on the question, as to vote for the repeal of this 
provision here. 

Í am out and out opposed to the appointment 
of these pupils. It docs not matter with me’asix- 
pence whether you call them pupils or clerks; they: 
are supernumeraries — they are men appointed 
to discharge the duties of consuls; while they are 
not consuls. Let proper men be appointed. to 


who has just taken his seat, that I shall vote for i! discharge the consular duties, and then there will 


this proposition. {was about to say, that the ; be no need for deputies, 
resident of the United States WAIL probably feel |! 


It is simply a proposi- 
tion to appoint incompetent men to do a particu» 


himself called upon to make these appointments |i lar thing, F suppose, as a reward for politica) 


in obedience to the law, whether we make the | 
appropriation or not. Suppose you made no 
appropriation for the payment of the Secretarie 

of the national departments, orany other officers, ; 


i 


services, and then pay somebody else to go and 
do it, That is about all there is of it, “A mati is 
appointed consul whois notoriously incompetent 
r the place, who kiows nothing of the language 


would that prevent the filling of the offices? The | of the country ta which he is sent, knows nothing 


President may take a different view of it; here is 
a law requiring the President to perform a par- i 


of commerce; ‘he is:appointed as a reward for 
some service; and because he does nat know the 
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duty, you are to appoint somebody and pay him | 
outof the Treasury for doing it for him. Iam 
opposed to the principle. If the President of the 
Tied States would look about him, he would 
always be able to fired, in my opinion, among the 
twenty-five millions of the people of this country, 
some men competent to discharge the duties of 
jis consulates. All he has to do is to look for 
propermen. If he finds a peacock of a fellow, 
who wants to go to a foreign country and keep 
up a flag for the glory of the thing, without know- 
ing anything about the service, but simply to get 
himself into society on account of representing 
the flag of ‘his country, he should say, "I wil 
notappoint you; you are not qualified to discharge 
the duties; Í want a man who can get along with- 
out deputies.’ I suppose these pupils are to be 
akind of fixtures to the office. If the consul does 
not like his pupil, however improper he may be, 
like the old man of the mountain, he is fastened 
on him—he cannot get clear of him. He does 
not appoint him. He appeals to the President to 
take him away; and he says, ‘‘ No, that is a 
pupil, and he is sent there to be educated. He 
is in the course of being instructed, and it will 
not do to take him away, because, if I do, he 
may lose all the instruction he has got.” He 
may go out at nights; prowl all over town, 
neglect his duties, misbehave in every way, and 
instead of being an advantage to the consul, he | 
may be absolutely an incumbrance to the consul, 
and yet he cannot get rid of him. Ifany of our 
consuls abroad have use for a clerk in the honest 
and faithful discharge of their duties, and such a 
case is brought to my knowledge, I will vote for 
aclerk, or fortwo or three, or as many as are neces- 
sary to discharge the duties properly; but I will 
vote for no supernumeraries to go to discharge 
the duties which properly belong to the principal, 
but which he is. notoriously incompetent to dis- 
charge. 

Mr. MASON. If the Senate should do no 
more than refuse the appropriation, it may be, 
and i presume would be, indicative only of the 
sense of the Senate to pause during the present 
session at least on the policy which was adopted 
by the law of 1856; but I should be very clear 

_ that the President of the United States, the ap- 
propriations being refused, would not feel him- 
self at liberty to carry out the provisions of that 
law of 1856. 

The Senator from Texas, however, offers an 
amendment, which necessarily goes to the policy 
of that Jaw of 1856, and destroys it, and declares 
it shall no longer exist. I submit to that Sena- 
tor, that that of necessity brings up the discus- 


sion of the policy which induced Congress last | 


year to adopt that provision, and brings it up on 
an appropriation*bill, and onan appropriation bill 
framed, as my honorable colleague has said, with 
a view to avoid, as far as practicable, the discus- 
sion of questions of this sort, on a mere matter 
of appropriation. If the honorable Senator per- 
severes, and asks for a direct vote of the Senate 
on this question of policy, I must ask to be al- 
lowed to amend his amendment by inserting the 
knife still deeper into the existing policy of the 
Government, and striking from the statute-book 
the provision which made this section of the law 
of 1856, in the opinion of the Executive, and in 
the opinion of Congress at the last session, a wise | 
measure, 

I have said that the ninth section of the act of | 
1856 was recommended by the committees of ! 
both Houses, upon the recommendation of the 
Executive, to remedy great inconveniences, great | 
public mischiefs that would ensue from the policy | 
of the law of 1855, prohibiting the appointment | 
of foreigners. Now, I say again, if it is the 
pleasure of the Senate to retrace its steps—to re- 
view the policy adopted in 1856, it must, in jus- 


| 


i consu 


citizens of the United. States be employed either as vice- 
is or Commercial agents, or as clerks in the offices of 
either, and have access to the archives therein deposited,’ 

be, and the same is also hereby, repealed. 


Yet Lam very confident, Mr. President, that it 
would lead to very crude and immature councils, 
and a very crude and immature system of policy, 
if we do either institute a new policy, or abrogate 
‘an old one, on questions suddenly sprung in the 

Senate ori an appropriation biil. Ido not feel 
| myself at liberty, either from my position here or 
my years, to do more than to make a recommend- 
atory suggestion to the honorable Senator from 
Texas; but I would submit to his greater years 
and graver experience, that perhaps it would be 
i better to withdraw the amendment, and let us 
| revise the policy at some other time, and in an 
independent form. : 

Mr. RUSK. ‘With the compliment which has 
just been paid me by the honorable Senator from 
Virginia, I find it very difficult to resist his request 
to withdraw the amendment. If I had not some 
very good reasons for persevering in it, I should 
certainly do so; but I regard this as a mischiev- 
| ous part of the consular system. The honorable 
| Senator chooses to talk about the settled policy 
| of the country. 
| Mr. MASON. No; it is a new 
country; we have just begun it. 

Mr. RUSK. This part the Senate and House 
of Representatives seem not willing to begin. 
The consular bill of 1855 was passed without con- 
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policy of the 
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tee. It passed, and there was a universal cry of 
dissatisfaction everywhere. Infact, it was found 
a totally impracticable machine. Itcould not be 


that there must be some new legislation in order 
to make the machine work at all. This is the 
new legislation, I presume. I was not here at the 
time the bill of 1856 was passed, but I presume 
it was passed with about the same consideration. 
As part of the policy, I find that a separate class, 
to be called “ consular pupils,” is provided for— 
twenty-five to begin with. Who knows where 
it will stop? Everybody knows how these offices 
are to be filled. ‘They are to be filled by the 
President on the recommendation of members of 


| 
| 


of nepotism now complained of, by which gentle- 
men are taken away from other pursuits, and 


| are asked for now. 
and the next year one hundred; andif we do not 
stop at once this wholly new experiment, which 
| has nothing to commend it except that it is ac- 
cording to the plan adopted by the English and 
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| 
| we shall not get clear of it until in the end there 
; will be three hundred or four hundred consular 
| pupils, and.$400,000 or $500,000 appropriated in 
money. 

The House of Representatives has refused to 
make the appropriation; the Senate has refused 
to make the appropriation. Then why, in the 


clause stand on the statute-book? I do not see 
that it connects itself at all with the other part of 
the consular system. 


be discharged without them? 


be sent out, not to discharge duties, but to learn 
how to discharge them. They are to be sent 
abroad and educated at the expense of the Treas 


tice, as I think, to the business of the country, 
go back to the commencement of this policy, and 
strike out the whole. 


Í 
| 
i 
an amendment, if it be in order, as I presume it 


is, to the pending amendment, a proviso which | 
will read thus: 


| 
Provided, That so much of the ninth section of the aet | 


approved March 1, 1855, entitled ‘An act to remodel the |} 


diplomatic and consular systems of the United States,” as 
enacts that “the President shall appoint no other than cit- 
izens of the United States who are residents thereof, or 
who shall-be abroad in the employment of the Government 
atthe time of their appointment, as dragomans, interpre- 
ters, consuls, or commercial agents; mor shalt other than 


| 


I shall therefore offer as i 


ury of the United States, not to discharge the 


think they are more likely to learn mischief. If 


: bad policy for gmmature young men to be sent 
; out, under such circumstances, to foreign coun- 
‘tries. I should hesitate very much in adopting 
; that policy, or in carrying it out, if that were the 
i public utility, but as perpetuating a mischief 
under which we are now laboring, by the multi- 
plication of offices and the expenditure of money 
for places, I cannot, thanking my friend very 
| kindly for the compliment he has paid me for my 
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sideration. I know an appeal was made, just as ; 
an appeal is now made, to my good feelings, to | 
allow the bill to pass. It had gone to a commit- |. 


carried out at all. The Attorney Gencral was | 
called in, anda full council held, and it was found || 


Congress, and others. It will continue the system | 
brought here to take offices. Twenty-five pupils į 


Next year there willbe fifty, - 


! other Governments, totally dissimilar from ours, | 


name of common sense, allow an excuse for an | 
appropriation some time hereafter, by letting the 


J Are these consular pupils | 
so important that the duties of the consuls cannot | 


Sir, the object is not so much to discharge the | 
duties as to make places; and these men are to |; 


duties, but to learn how to discharge them. I : 


I had no other objection than that, I say it isa’ 


only difficulty; but when I regard it as of no}: 


ears, withdraw the amendment. The Senatf 
raving refused this appropriation, I think it is 
my duty, if Lean, to do away with the excuse 
of asking for another. 

Mr. MASON. Then I offer the following 
amendment to the amendment: B 

Provided, That so much of the ninth section of the act 
approved March 1, 1855, entitled “ 4n act to remodel the 
diplomatic and consular systems of the United States,” ag 
enacts that + the President shall appoint no other than cit- 
izens of the United States who are residents thereof, or 
who shall be in the employment of the Government at the: 
time of their appointment, as dragomans, interpreters, 
consuls, or commercial agents, nor shall other than 
of the United States be employed either as 
commercial agents, or. as clerks in the off 
have access to the archives therein depos 
same is also hereby repeated. 

Mr. PUGH. It seems to me that there could 
not be an instance presented of the impropriety 
of general legislative provisions upon an appro- 
priation bill more apparent than the one which 
is now before the Senate. In 1855, Congress 
undertook to revise the consular system, the sys- 
tem on which the Senator from Georgia has 
pronounced aeulogy. What were the difiiculties 
at that time? Youhad your consulships filed in 
a great measure by persons who owed no alle- 
giance to this Government, and yetyou had gone 
on year after year, devolving one class and an- 
other of diplomatic services on those persons, or 
services quasi diplomatic. Instead of being kept 
to their appropriate duty of mere agents of com- 
| merce, you made them officers of this Govern- 
ment, and in many cases you vested the whole 
diplomatic authority of the Government in the 
hands of the consul. He was for the present 
‘your Minister. You were forced to do this by 
circumstances. This induced Congress to pro- 
i vide for a reorganization of the consular system, 
and to declare that, inasmuch as these officers 
were vested to a large extent with the affairs of 
|i the Government abroad, no person except a cit- 
i| izen — whether native or naturalized makes no 
|i difference—should have acvess to the archives of 
I! theconsul. ‘That was the beginning of the whole 
| matter, and Congress must either return to the 
i| system which the Senator from Georgia admires, 
‘| with ‘all its imperfections—imperfections which 
| had been felt for years—imperfections which Con- 
| gress determined to remedy—or we must vote 
down the proposition now made by the Senator 
from Texas. 

As soon as you provided that no foreigner 
should have access to the records of the consulate, 
| it became absolutely indispensable that in coun- 
tries where another language than the English 
was spaken, the consul should have an agent— 
whether you call him a clerk, or a pupil, or @ 
secretary, makes no difference—familiar with the 
i| language and local usages of the place. You have 
'i not changed the interpreter at Constantinople for 
| twelve or fifteen years—probably a longer period. 
: That has been no place of favoritism. That has 
‘been no place of political appointment. Your 
| Minister has gone there year after year, and you 
‘| have always kept the same interpreter. tis the 
| purpose, as I understand, of this clause to which 
| Senators object, to inaugurate the same policy, 


| 


| 
| 


| 


ice-cousuls or 
3 of either, and 
ed,” be, and the 


i 
i 


He I 


apointed any snel 
and h 


certainly will not, knowing the faet that 
Congress has refused an appropriation, make 
Dany such appointment until Congress has author- 
ized it; and the proof is in another section of this 


pill, 
~ 1. Tae 
In pursuance of the same general policy ee 


vating your consuls from the mere position o 
commercial agents to the position of diplomatie 
officers in some degree, you have provided for 
! consuls-general; you have authorized the Pres- 
ident lo raise a consul to the rank of consul- 
general. That is the provigion; and when so 
raiscd, he is to have a certain salary which you 
Whe President has 


a 
a 


i have set down in the law. 
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not raised any such officer; and why? Because 
ou have made no appropriation for it, and he 
has not deemed it advisable; but the Senate, in 
this very bill, this morning, has made an appro- 
priation for consuls-general. There was no ob- 
jection to it; it is a part of the same system. 

The act of 1856 also provides for consuls dis- 
charging diplomatic duties in particular cases. 
It fixes their fees. Itis a complete system, and 
it is based on that idea. The idea may not be a 
good one; I do not take upon myself, at this 
stage of the discussion, to say whether it is or 
not. It may be that the system which the Sen- 
ator from Georgia admires will be found to be 
the best system; but Congress did not think so. 
Congress, in 1855, and again in 1856, inaugu- 
rated a different system, defining the duties of 
consuls, and providing for three ranks of con- 
sular officers—consuls-general, consuls, and con- 
sular pupils. Now, if we are going to revise 
this system, let us do it as an entire proposition. 
Let us reéxamine the whole of these two bills, 
and either repeal or amend them. But you pro- 

ose now to strike out the consular pupils, and 
eave in force the very difficulty which arose 
under the act of 1855—namely, that you allow 
consuls abroad to employ no foreigners, and yet 
you make no provision by which they can em- 
ploy an American citizen; for certainly no man 
will go from here to any port abroad to act as a 
clerk at any salary you are likely to give him. 

Then gentlemen seem to think, as I said in the 
first place, that if we do not repeal this section, 
these officers will be appointed. I repeat the 
suggestion that they ære not required to be ap- 
pointed; that it is a mere authority which will 
not be exercised, I imagine, in the face of the 
decisive votes of both Houses of Congress. 

But it is suggested that these consular pupils 
are to be relatives of members of Congress, young 
gentlemen of good families, or bad families, as the 
case may be, sent abroad for their convenience. 
My friend from Texas has surely not read this 
section, They have to be cxamined here; and 
what more? Examined as to their fitness and 
qualification for the consular office. It must not 
be supposed, because they are called “pupils,” 
that they are to be sent to school. They are as- 
sistant consuls, assistants to the consul, and they 
are to have the qualifications (with the exception 
of experience) that would authorize them to hold 
the office. It is so stated in the section. 

I agree with the Senators from Virginia, that 
the great misfortuge with this class of officers is 
that they have had a bad name attached to them. 
They should have been called assistant consuls, 
or clerks to the consuls, or something of that sort, 
for that is all that they are. We have really al- 
lowed ourselves to be frightened by the title. The 
question now is, shall we go on with this system 
which we have inaugurated, and give it a fair 
trial, or shall we cripple it at the start? I would 
rather see the whole act repealed than see any 
part of it touched in this manner; and therefore, 
if L am forced to it, I shall vote for the amendment 
proposed by the Senator from Virginia to the 
amendment. 

Mr. HALE. It seems to me, Mr. President, 
that this amendment of the honorable Senator 
from Virginia to the amendment is not at all ger- 
mane to it. Ido not mention that asa suggestion 
that it is out of order; but it does not necessarily 
or logically connect itself with the amendment. 
My desire would be to vote down this amendment 
of the Senator from Virginia as an amendment to 
the amendment, and agree to the amendment of 
the Senator from Texas by itself, so as to make 
that a distinct measure, and not embarrass it 
when it goes back to the House by having it a 


part of this provision, and then [ should have no || 


objection to this amendment as a Separate clause. į 


{I think it is a good one, and 1 should be in favor 
of it by itself, but I am not in favor of tacking it 
to this. Let this amendment repealing the clause 
authorizing the appointment of twenty-five con- 
sular pupils be passed, and not be embarrassed 
by any other matter. When we have done that, 
we can come to this; and therefore 1 shall vote 
against this amendment in this shape. 

Mr. MASON. IL ask for the yeas and nays on 
my amendment. 
. The yeas and nays were ordered. 

Mr. STUART. “The views which have just 
been submitted by the Senator from New Hamp- 


shire are so different from those which I entere 
tain on this subject, that I must ask the attention 
of the Senate for a few moments. It seems to me 
that we are precisely in the position indicated b 
the Senator from Virginia who offered this amend- 
ment. We know that there are certaintcountries 
where the mass of American citizens, and I may 
say the mass of those who would be willing to 
go abroad as consuls, are entirely ignorant of the 
local language. They do not understand itatali. 
Now, sir, see how we have thrown our network 
about this matter. We have provided, in the first | 
„place, that no consul at gost of these places shall 
do any business on his own account, and he shall 
have nothing but a stated salary, say of $1,000, 
and he shall bea citizen of the United States, who 
knows nothing about the language of the people 
with whom he has to deal. 

Neither shall he bave a clerk in his employ- 
ment who knows anything about it, because we 
have provided that he shall not have a clerk who 
is nota citizen of the United States. I say it has 
this effect, because no man will undertake to go 
abroad to reside at these places for $1,000 a year, 
who cannot do any private business, who has the 
qualifications necessary to do the duties there. 
How long will it take a man who is old enough 
to receive an appointment to learn the languages 
in China? You require a man to be of a certain 
age in order to receive the appointment of cottsul 
to begin with; and I say you will rarely find a 
man who is capable of doing the business; and 
yet you insist that no man who understands the 
language, and lives and does business there, shall 
have the appointment, if he is not a native or 
naturalized citizen of the United States. There- 
fore it is that the amendment proposed by the 
Senator from Virginia is part and parcel of the 
same policy. If you are going to do away with 
the provision allowing the appointment of clerks 
who do understand the language, or who will 
qualify themselves for the duties by acquiring 
the language, then you must do away with the 
limitation on the President which prevents him 
from appointing individuals who are natives of 


the country, or who have lived there long enough 
to acquire the language, and are capable of doing 
the business. The effect of the amendment of 
the Senator from Virginia is to take away this 
restriction. 

But I ask Senators who are in favor of repeal- 
ing this provision, how, under the existing laws 
as they stand, is the business to be done? Will 
any gentleman tell me? Iam entirely opposed 
to any fanciful theory that may exist in this mat- 
ter. I wish to look at it as a business question. 
I wish some man to tell me how it is practically 
to be carried out? ‘I repeat, $1,000 is all you will 
pay to one of these consuls. He must be a man 
understanding the foreign language, or he cannot 
perform the duties of the office. If he is sucha 
man, he can make three or four times that amount 
by staying athome. You will not allow him to 
have aclerk who understands the language; that 
is expressly prohibited by the law, because the 
clerk is in the same condition with himself. You 
send him there, and you will not allow him to do 
business on his own account. If you would, he 
might manage to maintain himself and hire some- 
body who understood the language, to enable him 
to do the public business; but he is prohibited 
from that, | 

Now, how is the business to be done? It} 
seems to me that the amendment of the Senator 
from Virginia is a parcel of the same policy that 
we are about to adopt. I am not going to dis- 
pute the will of a majority of the Senate. That 
I regard as settled on the vote which has been 
taken, although it did not strike my judgment 
favorably, and I voted against it. But there is 
a majority of more than two to one refusing this 
appropriation, and it was based on the fact that 
we did not intend to have these employés at all. 
If you will not, you must have somebody else 
in the place of them who can.do the business; 
and you can have no such man there as long as 
you retain the restrictions in the former law. 
‘Therefore I submit that the Senator from New 


Hampshire ig incorrect in his desire to have these 
questions separated. ‘They must go together. 
You will have to return to the former policy, and | 
allow those whe are not citizens of the United | 
States to receive the appointment of consul; and | 


I think you will have to go further than that | 


| before you get your business done.” I 


wil have to repeal the ‘inhibition’ that prohibi 
them from doing any business on their own 
count. Fe : 
I regard this as a complete system ineitsélf.t 
We should cither retain the provision which the i 
Senate has indicated a disposition to repeal; which 
makes this a complete system by employing: 
men early, and educating them for this business: 
who will remain there; ‘or else having stricken: 
that out, as the Senate have indicated a dispo- 
sition to do, you must take.away these other re-` 
Strictions and allow the President to appoint men 
who are not citizens of the United States, who 
understand the language, and can thereby transe: 
act your business. I shall deem it indispensable, 
in view of the indication of the last vote; to’sup- 
port the amendment proposed by the Senator 
from Virginia. It should go to the House of | 
Representatives asa whole. Otherwise I think 
we shall find ourselves in the condition of the 
editor in Boston, who said he was strenuously 
and unqualifiedly opposed to capital punishment, 
but he was in favor of hanging an incendiary as 
soon after he was caught as possible. [Laugh- 
ter.] That seems to be about the position of my 
friend from Mississippi, [Mr. Brown.]. He ‘is’ 
opposed to all legislation on an appropriation bill, 
except such legislation as he wants, I think 
that is about the condition of every member in’ 
Congress. I have never scen a case arise where 
a gentleman did not vote for such a measure as 
he wanted on an appropriation bill. But, sir, 
seriously it seems to me that we shall entirely 
stop the power of the President to perform these 
functions abroad, unless we adopt both these 
amendments if we adopt either of them. 

Mr. WILSON. I shall vote against the amend- 
ment of the Senator from Virginia to the amend- 
ment moved by the Senator from Texas. Iam 
willing to vote for it as a separate and distinct 
proposition, J agree entirely, in this matter, 
with the Senator from New Hampshire. Iam 
not only in favor of the proposition of the Sen- 
ator from Virginia, as a separate measure; but I 
will go further, and vote to repeal so much ofthe: 
law as forbids a consul from doing any business 
on his own account. Ithink we had better return 
as near as possible to the state of affairs which 
existed when the late consular law was passed. * 

The honorable Senator from Connecticut says 
he is opposed to renewing the policy of legis- 
lating on appropriation bills. Sir, I apprehend 
we have never abandoned that policy, and the 
statute-books of every year during the last fifteen 
or twenty years, will show that such legislation 
has been had on general appropriation bills, 

Mr. TOUCEY. I think the legislation that 
is proposed here is connected with several pro- 
visions in the act of the last session. You appoint 
a consul, and give him a salary of $1,000. You 
compel him to hire his own office. You compet 
him to employ an interpreter at his own expense; 
and you prohibit him from engaging in any busi- 
ness on his own account. What is the conse- 
quence? The consequence is inevitable, that at 
various important points you can have no consul. 
If you are to make the alteration—if you are tọ 
pursue the policy indicated here to-day, at various 
points you would have no consul at all; and it 
strikes me as a course that is altogether hostile 
tocommerce. Take, for cxample, the appropri- 
ation for rent. I know of an instance where you 
cannot rent an office for the whole saldty that you 
allow to the consul. The consul is obliged. tò 
pay the whole sum you pay him, to obtain a. room 
suitable to transact the public business; and you 
require him, at his own expense, to employ. an 
interpreter. He is obliged, owt of his own salary, 
to pay that, and then he has no business ‘to fall 
back upon. At these very points you may give 
this salary and nothing more; but if you willallow | 
him to transact business, the business he would 
engage in would justify it, and he could. perform 
the duties of consul; but when you incapacitate 
him from doing anything; incapacitate him from 
having in his employment any one whọ can com- 
municate with the officers.of Government, you 
render it impossible that at these points there 
should be what the law requires for certain pur- 
poses—the officers in question: ` f 

I shall vote for the amendment#of the. Senator 
from Virginia; and I would go: one step further, 
Agreeing with’ the Senator from Michigan, 1 
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—— 
should vote to rescind that part of the law which 
incapacitates & consul from engaging in business, 
because all these provisions are a part af one 
system; and having done that, I should vote 
against the whole amendment. After having in 
this very Congress had the subject up before a 
committee,and having deliherately legislated upon 


it, and passed a law which has reference to |: 


this whole subject, you are now, upon an appro- 
priation bill, attempting to amend that system 
without the report of a committee, and without, 
I venture to say, the possession of the facts that 
are requisite to intelligent legislation on the sub- 
ject. 

The honorable Senator from Michigan says 
that we are all of us in favor of legislating upon 
appropriation bills, if the legislation is such as 
we desire. I disclaim any such course on my 
part. I have voted against measures which I 


approved, because they were put upon an appro- | 
priation bill; and I deem the passage of any | 


measure of ordinary importance not a tithe as 
valuable to the country as the adherence to the 
principle that no legislation shall be attached to 
an appropriation bill, because that system tends 
to vitiate the whole legislation of the country; 
tends to incapacitate both Houses of Congress 
from acting deliberately; and tends, in fact, to 


defeat what is the legislative will when intelli- f 


gently expressed. For that reason I shall be 
opposed to any proposition to amend the diplo- 
matic and consular act on this appropriation bill. 

Mr. FESSENDEN. Iam very much ata loss, 
Mr. President, to understand the logic of Sen- 
ators. We have by a very large majority’ voted 
to strike out this appropriation. It is now pro- 
posed to repeal that part of the law which author- 
izes the appointment of consular pupils—nothing 
more. Senators tell us that, as we have voted to 
strike out the appropriation, these pupils will not 
be appointed; and yet they say that if we repeal 
the law which they do not propose to carry Into 
operation, we shall be doing great harm, unless 
we at the same time repeal other branches of the 
law. What kind of logic is that? Certainly, by 
the adoption of the amendment of the honorable 
Senator from Texas, we shall only carry out 
what we have already begun. If Senators are 
serious and in earnest when they say that they 
believe the President will make none of these 
appointments until an appropriation be made for 


the purpose, we certainly do no harm to the ser- |; 


vice by providing that the appointments shall not 
be made at all. 

There is to me something a little ominous in 
the position of Senators. I do not understand 
whence the danger is to come of repealing this 
section of the law. 


law; but if Senators are serious when they say 


that no appointments will be made, the evil is į; 


done. When the appropriation is refused, the 
object is accomplished, and the other branches 
of the law referred to by the Senator from Vir- 
ginia are rendered inoperative. All the trouble 
that has arisen or will. arise is from the simple 
fact that we refuse the appropriation. The amend- 
ment of the Senator from Texas is only making 
operative on.the statute-book that which, accord- 
ing to the position of Senators, we have really 
made operative in fact—nothing more. 

The Senator from Virginia [Mr. Mason} pro- 

oses an amendment, which he claims to be 
important, if the amendment of the Senator from 


Texas be adopted, saying, in the same breath, » 
that this change has already been made by refus- į 


ing the appropriation. Then the Senator from 
Connecticut, with the Senator from Michigan, 
proposes to go further, and add another amend- 
ment; and then what do they next propose? Any 

_ improvement of the system? No; because they 
say they will vote against the whole. Then what 
is the object? Precisely what those of us who 
are in favor of the proposition of the Senator 
from Texas feared—that is, that further amend- 
ments are to be put on for the purpose of breaking 
down this ‘proposition. 

Mr. TOUCEY. No. 

Mr. FESSENDEN. Why not? 

Mr. TOUCEY, That is not the purpose. l 
these disabilities are removed, there is no difficulty 
in going on. That obviates the difficulties cre- 
ated, because if consuls be allowed to engage 


confidence, there will be no difficulty. The diffi- 


: vision in thelaw. Now, if you donot carry out 
| that provision in the law, it becomes necessary 
i to go back to the system that formerly existed. 
| This is my view. 

| Mr. FESSENDEN. Tunderstand the Senator. 
Mr. TOUCEY. Let me say one word further. 
: The refusal of an appropriation suspends the op- 
li eration of the law practically for the present; and 
|i I venture to say that no President would make 
an appointment pending fhis refusal of Congress 


|; to appropriate the means; but if there be no direct 
| repeal, the next Congress, unless they choose to 
‘, repeal the law, may make the appropriation; and 
! upon a full investigation Congress, in my judg- 


| 
|i 
i: 


appropriation, although, for the present, this is 
| the end of the matter. , 
$ Mr. FESSENDEN. There is no knowing 
© what the Executive may think about this point. 
|: Senators differ in opinion upon it. One Senator 
| expresses the opinion—and I believe it isa sound 
one—that the President being directed or author- 
' ized to make these appointments if he thinksthem 
i! expedient, is to exercise his own jadgmentin that 
regard, and if he thinks itexpedient he will make 
the appointments. 
| to us but to appropriate the money? ‘The system 
© will have been inaugurated, and we all know how 


| difficult it is to get rid of any system after it has | 


ii been begun, even though it may be a bad one. 
But I go back to what I was saying before the 
interruption. Senators now discover difficulties 
| arising from what they consider the relations of 
‘| the different parts of the consular act to each 
li other. They say this provision is connected 
! with the clause prohibiting the employment of 
|, foreigners, and therefore an amendment is pro- 
|| posed to remedy that difficulty. Another is sug- 
‘| gested with reference to the prohibition upon our 
| consuls to enter into other business. 


i} matter is attended to. 
‘+, made these amendments, what do they propose 


| 


t does now. Then what is their idea? 
dea is, that so long as this clause is not expressly 
repealed, there remains a chance to carry it out. 
i That is precisely what we want to meet. 
' point, therefore, comes back to this: 


shall have to meet the question at a future time. 
It is suggested that we are acting now without 


which it is now proposed to repeal. 
i: debated it, we have acted upon it, we have re- 


|i fused to make the appropriation; we have refused | 


ii to make it on the principle that the system is bad 


| in itself. That being done, no further discussion 
ii is necessary. We have acted; it only remains to 
i! perfect our own work. 


But, sir, what do the difficulties which are sug- 


“gested amount to? How can you obviate them? 


i| Gentlemen argue precisely as if the moment thes 
|| young men were appointed, the whole thing 
would be done. How many years will it take 
them to accomplish themselves for these posts? 
We shall be in no better condition by making 


i 


appoint foreigners, although we all know that 
i; that provision of the law is regarded as a dead 
i letter. Foreigners are appointed, and will con- 
i 


‘tinue to be appointed, from the necessity of the 
|| case. They are now in office, notwithstanding 


the provisions of the law. Shall we, however, 
| gain anything for the next three or four years by 
i! merely inaugurating this system? These young 
li men are to learn. Whatare we to do inthe mean 


i| time? Why not educate the consuls themselves l 


i while educating the clerks, and make them fit to 
discharge the duties of their offices? Gentlemen 
reason as if nobody but boys could be educated. 
Appoint competent men for consuls, and they 


Executive.can employ a foreigner in whom he has (f 


; culty that is created was removed by this pro- | 


i ment, would not deem it advisable to refuse the | 


If he does, what will be left |! 


. That ap- | 
i; proves itself to some Senators, provided the oiher || 
When they shall have } 


o do? They propose then to vote against the | 
i! original amendment as amended, thus leaving the || 
system to stand on the statute-book precisely as ; 
coh ie 
Their |; 


The į 
that those |, 
! who are in favor of striking at this system must || 
! strike at it now, or else it will be upon us; the į; 
‘appointments will be made, or if not made, we į; 
Senators say it necessarily.’ 
involves itself with other provisions of the same į; g i 
| consideration. Why, sir, we have had more con- | 
sideration, we have had more debate, we have |; 
‘had more light thrown upon this question than |! 
i the Senate had when we passed the original clause | 


We have i 


| these appointments. Gentlemen say we cannot | 


ean educate themselves as soon as these young H 


A Senator made a remark to me jast now, 
| which I take the liberty of repeating; it is not 
| original with me. A Senator of experience and 
| knowledge in mercantile affairs said, “ What 
| do you gain by it? Educate a young man, ata 
| salary of $1,000 a year, to discharge these duties, 
/ and the moment you have educated him he can 
i get $5,000 from a mercantile house. You cannot 
keep him in your service. Any great mercantile 
house in China will give him a salary of $5,000 
o go into their service.” As Esaid inthe begin-- 
ning, you cannot keep these young men after you 
| have educated them,and we cannot compel then 
ito remain. Sir, we may as well begin at the 
| beginning, and educate the consuls, if they need 
‘education. Appoint proper men, and give them 
| salary enough to enable them to discharge the 
' duties, or else take the other course, and allow 
i them to do business, which will enable them to 
i| keep the office, and make it valuable. At any 
rate, however, I wish to do one thing ata time. 
' This amendment, offered by the Senator from 
‘Texas, is important of, itself immediately to 
guard against what we consider an evil; although 
| some Senators seem to desire that this provision 
should be left on the statute-book, to be carried 
; out as soon as a convenient opportunity may be 
' found. That is what I wish to avoid. 
© Mr. HUNTER. The Senator from Maine 
i calls us in question for logic, and does it by beg- 
|; ging the question in dispute. He says it is ad- 
' mitted by the Senate that the appropriation ought 
| to be made, and where is the objection to putting 

in this repealing clause? We have just been 
presenting the objection — that there is objection 
| to any legislation on appropriation bills. 

Mr. FESSENDEN. The Senator misunder- 
stands me. [did not admit thatan appropriation 
ought to be made. ; : 

Mr. HUNTER. Did notthe Senator ask why 
we put it in the bill? 

Mr. FESSENDEN. Itisnotanappropriation; 
itis an amendment. 
Mr. TOUCEY. 
Mr. HUNTER. 


It is legislation. 
If I understand the drift of 


aken vp at hap-hazard? But the Senate has de- 


ided that question, and 1 am not disposed to 


debate it. i 
I was only asking that a measure which was 
designed for the purpose of repealing the seventh 
section should be introduced as an independent 
measure. I belicve the sense of each House has 
been shown to be such that it could easily be 
assed as an independent measure. f do notsay 
| would vote for it. I happen to differ from the 
believe the majority is large 
‘enough in each House to pass the measure 
lth rough, without resorting to what I regard as ae 
dangerous expedient of ingrafting such degisi- 


; majority; but I 


in business there will be no difficulty; and if the |) men can, to discharge the duties of their offices, || tion on an appropriation bill. 
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Mr. THOMPSON, of Keagtucky. As a dis- 
tinct, substantive proposition, I am in favor of 
the amendment to the amendment; but I shall 
vote “No.” f 

The question being taken by yeasand nays, on 
Mr. Mason’s amendment to the amendment of 
Mr. Rusk, resulted — yeas 14, nays 21; as fol- 
ye: aers Allen, Bayard, Clay, Crittenden, Evans, 
Fitzpatrick, Geyer, Hunter, Jones of lowa, Mallory, 
Mason, Pugh, Stuart, and Toucey—14. 

NAYS—Messrs. Bell of New Hampshire, Bell of Ten- 
nessee, Biggs, Brodhead, Brown, Collamer, Durkee, Fes- 
senden, Fish, Foot, Koster, Hale, Houston, Iverson, Reid, 
Rusk, Thompson of Kentucky, Trumbull, Wade, Wilson, 
and Yulee—2l. 

So the amendment to the amendment was re- 
jected; and the question recurred on the amend- 
ment of Mr. Rusx. 

Mr. BAYARD. The intention of the present 
amendment is to repeal the legislation of the last 
session of Congress, connected with a general 
bill in reference to the consular system. I admit 
that I think the bill has many crudities. I think 
it wants amendment; but if we persist in the 
course of amending it by attaching to appropria- 
tion bills a measure of this kind, we oughtat least 
to do it when there is something more than a bare 
quorum of the Senate present. I move, therefore, 
that the Senate adjourn. 

Mr. HUNTER. L[hope not. I think we had 
better go on and dispose of this bill. 

The PRESIDING OFFICER. The motion to 
adjourn is not debatable. 

The motion was not agreed to. 

The question being taken by yeas and nays on 
the amendment of Mr. Rusx, resulted—yeas 23, 
nays 12; as follows: 

YEAS—Messrs. Bell of New Hampshire, Bell of Ten- 
nessee, Brodhead, Brown, Collamer, Crittenden, Dodge, | 
Durkee, Fessenden, Fish, Fitzpatrick, Poot, Foster, Hale, 
Houston, Iverson, Mallory, Rusk, Thompson of Kentueky, 
Trumbull, Wade, Wilson, and Yuiee—23. 

NAYS — Messrs. Alien, Bayard, Biggs, Clay, Evans, 
Hunter, Jones of lowa, Masou, Pugh, Reid, Stuart, and 
Toucey—12. 

So the amendment was agreed to. 

Mr. HALE. I now renew the amendment 
offered by the honorable Senator from Virginia, 
[Mr. Mason,] as a new section —as a distinct 
amendment. 

Mr. PUGH. The Senator cannot reach his 
object unless he includes in the repeal the twen- 
ty-first section of the actof 1856, which contains 
asimilar proposition. I shall vote against this 
amendment for the same reason as against the 
other—that I consider it general legislation on an 
appropriation bil. 

he amendment was rejected. 

The bill was reported tothe Senate asamended, 
and the amendments made as in Committee of the 
Whole were concurred in, and ordered to be 
engrossed, and the bill to be read a third time. 
It was read the third time, and passed. 


NAVAL DEPOT AT BRUNSWICK. 


Mr. IVERSON. Mr. President, the hour is 
rather late, I confess, to move to take up any 
other measure to-day; but owing to my peculiar 
situation, I shall ask the indulgence of the Sen- 
ate to take up the bill making appropriations 
for the construction of a’ Navy depot at Blythe 
Island, in Brunswick, in the State of Georgia. 
lask it because my health is so very bad, that I 
may not be able'to be here for several days. I 

-am ‘suffering not only pain, but agony, from a 
neuralgic affection which I have had for the last 
few days. This isa bill in which I feel a per- 
sonal interest, and my State is deeply interested 
in it, so much so that she has instructed her Sen- || 
ators and Representatives to use their influence 
to have the bill passed. The bill was made the 
special order for the second Monday of Decem- 
ber, and was not taken up then in consequence 
of the absence of the Senator from Florida, [Mr. 
Maxvory,] chairman of the Committee on Naval 
Affairs, and was postponed to a subsequent day, || 
at which time the Senator not being present, as || 
an act of courtesy to him it was passed over; and į! 
it has remained in that situation from time to |j 
time, giving way to the bill for the relief of the 
revolutionary officers. 

That having been disposed of, I feel that it 
now has the next. place, inasmuch as it was post- 
poned for that bill and for the accommodation of 
the Senator from Florida. I trust the Senate 
will indulge me in taking it up to-day. I am i 


commit the bill to that committee. 


advised that a motion will be made by the chair- | 


man of the Committee on Naval Affairs to re- 
Although I 
shall object to and protest most solemnly and 
earnestly against that motion, still I should like 
to have the question decided to-day.  If-a major- 
ity of the Senate are in favor of rccommitting the 
bål, that will be the end of it for the present, 
perhaps for the session. If, however, the Senate 
shall refuse to recommit the bill, then, if the Sen- 
ate desires to adjourn, I will consent to let it pass 
over until to-morrow as the unfinished business. 
If I am able to be heretto-morrow I shall be pre- 
sent; if not, my colleague and its other friends 
will take care of it. I move, therefore, that the 
prior orders be suspended, and that the Senate 
take up the bill. 

Mr. MALLORY. Will it be in order after 
the bill is taken up to move to recommit it? 

The PRESIDING OFFICER. Such a motion 
will be in order. : i 

Mr. HALE. If the Senate adjourns in this 
stage of the case, will not this bill come up to- 
morrow morning after the morning bour has 
expired, without special action? It being the 
special order, and the Senate adjourning with this 
motion left as the unfinished business, will it not 
come up to-morrow as a matter of course? 

The PRESIDING OFFICER. It will not 
come upas unfinished business unless it be made 
the special order. 

Mr. HALE. It has been made the special 
order for to-day, I understand. My impressions 
are in favor of the bill. I expect to vote for it, 
and hope to vote for it; but there are some mat- 
ters which 1 desire to examine before being pre- 
pared to vote for it, and I would rather that it 
should lie over until to-morrow. 

Mr RUSK. ~ There is no proposition to push 
it to a final vote to-day. 

* The PRESIDING OFFICER. The question 
now is on the motion to take up the bill for con- 
sideration. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 301) authorizing 
the establishment of a Navy depot on Blythe 
Island, at Brunswick, on the coast of Georgia, 
and for other purposes. 

Mr. MALLORY. I move to recommit the 
bill to the Committee on Naval Affairs, and [ will 
briefly state the reasons for the motion. 
will say to the Senate, that it is with no object 
of defeating the bill; for I personally desire that 
it shall be reported back immediately, favorably 
or unfavorably. When the bill came from the 
House of Representatives at the last session, it 
never went to the Committee on Naval Affairs. 
Thatcommittee have not had the bill before them. 
I retained the bill in my possession, and the com- 
mittee had no meeting, and consequently could 
not consider it. I refused to report it until in- 
structed to do so by a majority of the committee, 
and then did so. Subsequently I have been 
instructed by a majority of the committee, as the 


i bill had never been considered by them in com- 


mittee, to move to refer it back to that commit- 
tee. I do not suppose that the object is to defeat 
the bill. IT have no such object. I will endeavor 
to'report it back within a few days, at all events. 

One consideration is, that since the bill was 
before the Senate, the State of South Caro- 
lina has, by resolutions of her Legislature, sent 
here an application for the establishment of a 
naval rendezvous or depot at Port Royal. I find 
before the Naval Committee also a 
to establish a naval depotat Amelia Island, asked 
by the Legislature of Florida, and referred to 
that commitiee at the last session of Congress. I 
was not aware of that before. These proposi- 
tions are all before the committee; and I presume 
the object of the majority of the committee in 


desiring the bill to be referred to them, is to con- |} 


sider and report upon these propositions at once, 


and ascertain what is the best point south for the į 
In connec- |i 


construction of a naval rendezvous. 
tion with that subject, we have before the com- 
mittee a communication from the Secretary of the 
Navy as to the depth and capacity and suitable- 
ness of Port Royal for a rendezvous. 

These are all the facts. It is perfectly imma- 
terial to me whether the bill is recommitted or 
not. I make the motion in obedience to the in- 
struction of a majority of the committec. ` 


First, I | 


propdaitian | 


Mr. TOOMBS... The Committee on Naval Af- 
| fairs reported this bill to. the Senate atthe last 
session, p:ccisely as a great many other bills are 
actually reported. Whether they: met in their 
room or not is, I suppose, a matter of fact’ cor- 
rectly stated by the chairman; but á majority of 
the committee reported the bill for suficient reas 
sons. If the majority of the Committeeon Na- 
val Affairs give ‘as a reason for. recommitment 
that they want to bring in other or further facts, 
the motion might be considered; but the only fact 
now mentioned is one that was discussed at the 
last session in reference to Port Royal. It is not 
anew name. I will state the history of this case. 
| Two years ago, when I deemed it advisable 
for the public defense that there should be. gome 
naval yard between the capes of Virginia and 
Cape Sable, of Florida, I introduced a resolution 
directing the Secretary of the Navy to report to 
the. Senate the best point for such a purpose 
between the capes of Virginia and Florida, so 
that the object he had before him was a single 
one, without indicating any preference. The 
Secretary of the Navy sent in the surveys, and 
recommended Brunswick. So far as the surveys 
about Port Royal are concerned, I can give gen- 
tlemen the surveys which have been made there 
by the officers of this Government, which are all 
the committee can give. I have them. fromthe 
Coast Survey, Every fact that he can imagine 
important for the proper decision of this question 
is now in the hands of the members of the Senate, 
or can be obtained. All is to be found in the 
reports of the Secretary of the Navy and the 
Superintendent of the Coast Survey. | I have it, 
and can give it to the chairman of the committee, 
if he has not already got it. Itis from the office 
of the Coast Survey, containing the comparative 
merits of all the points, what amount of water is 
at Port Royal and other points. Simply to say 
that there is an application for a naval depot 
somewhere else, I think is no sufficient reason 
why the Senate should recommit the bill. 

l am perfectly willing that the comparative 
merits of this.and any other points in the United 
States should be discussed, and I presume they 
will be. The gentlemen from South Carolina, 
doubtless have all the necessaty information. ‘I 
know I have on that. point. There is nothing 
about which to refer it that I know of—nothin, 
arising certainly since the committee made their 
last report. If there be any fact, any point, any 
information, any plea, since the last continuance, 
in any form—for that ought to be the only basis 
for a recommittal—demanding it, it would be well 
enough; but whatever may have been the inten- 
tion of the chairman of the Committee on Naval 
Affairs, the effect is to defeat the bill, and there- 
fore I oppose the motion, i 

Mr. MALLORY. I trust the vote on the mo- 
tion to refer will not be taken to-day. The Senate 
is thin, and some of the members of the commit- 
tee are absent; and I do not suppose they believed 
the question was coming up to-day. I shall not 
press the matter. I would rather the vote be 
taken to-morrow on the recommittal. The Sen- 
ator from Georgia is mistaken if he supposes the 
Committee on Naval Affairs, either individual 
or collectively, considered the question. I thin 
they did not. The majority who instructed me 
to report the bill-had not the facts before them. 
I do not know whether they will change their 
minds on the subject. I have no authority to 
speak for them. S 

Mr. IVERSON. In reply to the suggestion 
just made by the Senator from Florida, that there 
are some members of the Naval Committee not 
present who were not aware that this bill would 
ba taken up, I beg leave to state that I have uni- 
formly said to any gentleman having any interest 
in the bill, that I shouid move to take itup imme- 
diately after the disposition of the fevolutiondry 
claims bill; and I stated to the Senator from Sout 
Carolina, [Mr. Butier,] that to-day I should 
move, immediately after the consular and diplo- 
matic bill was disposed of, that it should be taken 
If he is not here, it is his own fault. It 


up. 
f would be useless to postpone the consideration of 
| tbe bill to allow other gentlemen who are enemies 
| of the bill to be present, 5: T 

| The effect of the motion if it prevail'will be to 
| defeat the bill. I will. not charge the chairman 
| of the Committee on Naval Affairs with this in- 
| tention; but whatever may be the design, certainly 


O 


the effect will be, that if the bill goes back to the 
Committee on Naval Affairs, they must take time 
to investigate it; and I am advised and authorized | 
to say that there are on that committee enemies 
` of this bill, who will endeavor to postpone it, if 
ossible, to the end of the session. ‘This motion, 
if Lam properly advised, comes from an indi- 
‘vidual on that committee who is opposed to the 
pill, and will vote against it under all circum- 
stances. I do not say that it is his intention, or 
“the intention of that committee, to postpone it to 
the end of the session, and give it the go-by in 
this way, but certainly that must be the effect. 
H it goes to the committee, time will be taken for 
the investigation. It will be a long time before 
they bring it back to the Senate, if they bring it 
back at all, and coming back, amidst the conten- 
tion and press of business at the heel of the ses- 
sion, what hope have we that the bill will be 
considered and passed by the Senate? If the 
Committee on Naval Affairs could elicit any new 
fact; or give the Senate any information on facts 
that would enlighten its judgment, I would not 
object to the motion; but it is not in the power 
of the Naval Committee to do any such thing. {£ 
say this in my place. They have all the inform- 
ation they can possibly give, and the Senate have 
alltheinformation. At] these various places have 
been examined with special reference to the ques- 
tion, which is best fora Navy depot? 

In 1837 a commission was instituted, by a reso- 
lution of this body, of three captains of the Navy | 
— Woolsey, Claxton, and Shubrick—one of them 
a South Carolinian, and therefore supposed to 
be partial to Port Royal Sound, if that had any 
advantages. That commission of three distin- 
guished naval officers was sent out by the Secre- 


} 
{ 
} 
| 


would be profited by adopting Brunswick, it would 
give me great pleasure to vote for it. I assure 
the Senator I have no knowledge on the sub- 
ject, other than that which was brgught to my 
mind by a thorough investigation, which took 
place at the last session of the Legislature of 
South Carolina, in which they not only had 
examined as far as they could, all the informa- 
tion acquired in the neighborhood, but Lieuten- 
ant Mafitt was especially required, under sugges- 
tions made there, to make a reéxamination, and 
the north channel of what is called Port Royal is 
nineteen feet deep at all 


seventeen feet atall times. The north channel is 


the same proportion. 


my friend from Georgia has not thought proper 
to intimate that to the Senate-—-what makes itim- 


tenant Maffitt has discovered a new channel. 
| That does not depend on figures of rhetoric; it is 
matter of demonstration depending on the plumb. 
He has discovered a central channel, twenty feet 


| water. 

I say to the Senator, if we have to select a Navy 
depot in the South, do not let us select it in refer- 
ence to any pecuniary interests of individuais who 
may urge their claims here. Ido not know that 
the people in the vicinity of Beaufort insist on 
this; but as a public man, interested in these mat- 


thorough examination. 


tary of the Navy, under resolutions of this body, 
with instructions to examine all the places be- 
tween Norfolk, in Virginia, and Pensacola, in 
Florida, with a view to decide which was the 
best adapted fora navaldepot. These gentlemen 
made acritical personal examination of every one 
‘of these places, Port Royal in the bargain; and 
after examining all of them, they decided in favor 
of the city of Brunswick, in the most positive and 
unequivocal terms, as having the advantage in 
every respect; as having the advantage of water, 
of capacity, of harbor, of safety, of anchorage, 
safety of defense from an enemy, of health, of 
interior communication, of everything. Itstands 
out in boid relief in the report of these commis- 
sioners, and the report of everybody who has 
examined it, against all other places on the south- 
ern Atlantic coast. There is not one solitary fact | 
which the committee can present to this body | 
that is not already before every Senator, in printed 
form, in the reports of Lieutenant Stockton, who 
surveyed all these harbors; in the report of the 
three captains of the Navy, who were sent outin | 
1837; in the surveys of Lieutenant Mafitt, who | 
in 1855 surveyed the harbor of Port Royal, and | 
the site of Beaufort as a naval depot, and access- | 
ible to every Senator on this floor. | 
The examination of Captain Trenchard last 
year, a member of the,Coast Survey, of the port 
of Brunswick, has been printed and put on the 
table of every Senator of this body, so thatevery 
‘Senator is acquainted with all the facts, and with 
everything the committee can possibly fish up 
from any quarter. Whence, therefore, the neces- 
sity of recommitting the bill to the Committee on | 
Naval Affairs? To do what, sir? To report to! 
me Senate facts which every Senator already | 
as . i 
There is no man here, probably, who does not | 
understand the subject quite as well now as he | 
will after a report from the Committee on Naval | 
Affairs has been presented. Inasmuch as-this ! 
motion will inevitably defeat the bill, F trust it | 
will not prevail. If the question comes up in a 
fair form before the Senate on the merits of the 
bill, and there be not a majority of the Senate in 
favor of it, I shall have nothing more to say; but | 
I protest against giving it a stab under the fifth | 
rib in this way. i 
Mr. BUTLER. Mr. President, I assure the 
honorable Senator from Georgia, that as far as 
regards any interest which I take, either as a | 
South Carolinian or a Senator, and especially as 
one interested in southern prosperity, I would 
not, turn’ round to give a preference between 
Brunswick and Beaufort. If F thought the inter- 
ests of the southern portion of this Confederacy 
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I say furthermore that the bill should not only 
go tothe committee, but on a grave matter of this 
kind a commission ought to be sent out to ex- 
amine, because there are other questions to be 
considered independent of the mere depth of 
water. Weall know that after you get in the 
river at Port Royal, it can float a seventy-four to 
i} within a few miles of Beaufort. As you approach 
‘| Beaufort the water is shallower. But I suppose 
there would be no naval depot at the town of 


After you get over the bar, you can float a sev- 
enty-four with as much facility as a seventy-four 
can be floated in any portion of the Potomac. 
bar at Port Royal, as to the depth of water. If 
that the defenses, water, and other considerations 
| affecting a port, would give the preference to 
| Brunswick, and we must have one, I would go 


|| for that rather than none; but if it is a foregone 


| an examination of Port Royal, what is the use 
of having an investigation? 
| tion has not been had; and what is capable of 
ical figures. 
enough of Brunswick, because, although it may 
have shallower water, it may have, in some re- 
spects, better defenses. I am told otherwise. It 
is said there is no part of the whole southern 
coast so easily defended as Port Royal. I have 
the maps which are made out very carefully in 
the Coast Survey office; they are at my rooms. 
They are marked with great precision, and with 
the depth of water at every half mile. 

I think the subject ought to go to the Commit- 
tee, and I go further than that. I have nodoubt 
the Department would put the schooner Crawford 
at our disposal, and let us go and make some 
arrangement with the commissioners, examine 
all these points, and have a pleasant excursion. 

On motion of Mr. CLAY, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownay, January 19, 1857. 


Hn. 
No quorum being present, 


Mr. HOUSTON moved that there be a call of 
the House. 


| The motion was agreed to. 


fimes—the south channel !! 


able to carry a vessel in, I am told, twenty-three [i 
or twenty-four feet at high tide, and the other in |! 


But what is very remarkable—and I am sorry |} 


portant to go to the committee again is, that Lieu- | 


deep atall times, that was not known before, and | 
it can carry a vessel in at any time at high tide | 
drawing twenty-six or twenty-seven feet ofii 


i ters, I am perfectly willing that there shall be a | 


Beaufort; it would be on some of the healthier | 
islands, and it is simply a place for refuge and | 
health. People resort to these islands for health. ; 


There is no difficulty, after getting over the |! 


it should be found by a commission sent out | 


conclusion that we must have Brunswick without |. 
I say the investiga- || 


demonstration need not be the subject of rhetor- |! 
I am free to say I do not know | 


The House met at twelve o'clock, m. Prayer į; posed of. 
by the Chaplain of the Senate, Rev. Sternen P. ` Ir. C 


January 19, 


The roll was asordingly called, when the fol- 
| lowing members failed to answer to their names: 
Me Aiken, Ri 


y, Barksdale, Bell, Bocoek, Bow 
Boyee, Brooks, Buriagame, Cadwalader, Caruthers, Cu 2 
kie, Comins, Cox, Crawford, Cullen, Damrell, Davidson, 
Henry Winter Davis, Jacob ©. Davis, Timothy Davis 
Dean, De Witt, Edic, Eliott, Emric, Bustis, Florence, 
Foster, Henry M. Fuller, Galloway, Garnett, Giddings? 
Gilbert, Goode, Granger, J. Morrison Harris, Sampson wW 
Harris, Harrison, Herbert, Hickman, Hofman, Valentine 
B. Horton, Keitt, Kelly, Kelsey, Kunkel, Lindley, Alcx- 
ander K. Marshall, Matteson, McMullin, Mison, Mili- 
ward, Morrison, Mott, Orr, Packer, Pearce, Pettit, Powell, 
Purviance, Purye Reade, Ritchie, Robison, Sandidge, 
Seward, Shorter, liam Smith, William R. Smith, Stran- 
ahan, Talbott, Taylor, fralton, Tyson, Underwood, War- 
l ner, Welch, Wells, and Jobn V. Wright. 


Pending the call, 
Mr. WRIGHT, of Mississippi, stated that his 
|, colleague [Mr. BarkspAaLE]} was confined to his 


| room by sickness. 

A quorum being now present, all further pro- 
ceedings in the call were dispensed with, and the 
: Journal of Saturday last was read and approved. 
ii The SPEAKER stated that the first business 
| in order was the motion of the gentleman from 
i Iowa, [Mr. Trormeron,} made on Monday last, 
H to suspend the rules to enable him to introduce a 
a bill. : 

EXECUTIVE COMMUNICATIONS. 


|| The SPEAKER, by unanimous consent, laid 
i before the House a communication from the 


| 
i 
i 


|, Also, a communication from the Secretary of 
| the Interior, transmitting his annual statement 
|| ofthe persons employed in his Department during 
|| the year ending 31st June, 1856; which was laid 
i| upon the table, and ordered to be printed. 


i CALL OF STATES FOR RESOLUTIONS, ETC, 


|| Mr. COBB, of Georgia. Ifthe gentleman from 
Iowa [Mr. Troriveron] will consent to it, I de- 
| Sire to move a Suspension of the rules, in order that 
the States may be called for resolutions and bilis 
for reference, under which resolution, if adopted 

by the House, the gentleman from lowa can in- 
troduce his bill, I think there ought to be an 
opportunity afforded to gentlemen to introduce 
resolutions and bilis for the purpose of reference, 
| Mr. JONES, of Tennessee. And if resolutions 
|! and bills are to be brought up in this way, they 
|| must net be brought back by motions to recon- 
i sider. 

| Mr. COBB, of Georgia. 
| 

i 


I shall so guard the 
resolution, if I be permitted to introduce it. 

Mr. THORINGTON. I yield for that pur- 

ose. 
1 Mr. GROW. I desire to appeal to the gentle- 
‘man from Georgia one moment. The special 
order set down for the tariff bill would interfere 
with the territorial business by a single objec- 
‘tion. I desire to-day to know the sense of the 
|| House whether that special order shall be post- 
| poned over the time set apart for territorial busi- 
ness? 

Mr. LETCHER. 
territorial business? 

Mr. GROW. ‘Tuesday, Wednesday, and 
Thursday. 

The SPEAKER. 
row. 

Mr. LETCHER. Then, as far as I am con- 
i cerned, I shall make no objection to that course. 
/ Mr, HOUSTON, I suppose the order for the 
| territorial business must be subsequent to the 
i special order. The House knew of the special 
| order at the time, . 
| Mr. GROW. If there be any objection, I 
‘shall not interfere with the wishes of gentlemen; 
|: but I supposed there would be none. 
Mr. WHEELER. I object. —_ 
Mr, COBB, of Georgia. "1 have no objection 
i to the entry of an order, that the territorial busi- 
ness be considered during these three days. 
i Mr. GROW. That the special order be post- 
' poned until after the territorial business is dis- 


What time is set apart for 


Three days from to-mor- 


Mr. COBB, of Georgia. I now move that the 
rules be suspended, in order that I may introduce 


< a resolution that, for two hours, or for one hour, 
l the States shall | 

' bills to be introduced for reference—resolutions 
i which donot give rise to debate, not-to include 


se called for resolutions and for 
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resolutions on which the previous question is to be 
moved, but simple resolution® to which there will 
be no objection, and bills for reference; and that 
no resolution adopted or bill introduced under 
this order shall be subject to motions to recon- 
sider. 

Mr. JONES, of Tennessee. I wish to inquire 
of the gentleman from Georgia if he intends, 
under that resolution, that every gentleman shall 
have a right to introduce his bill and have it re- 
ferred, and that no one can object to it? 

Mr. COBB, of Georgia. Notatall. : 

Mr. CAMPBELL, of Ohio. I desire to in- 
quire whether the order asked for by the gentle- 
man from Pennsylvania [Mr. Grow] has been 
entered ? 

The SPEAKER. It has not been received as 
an order of the House. s 

Mr. QUITMAN. I desire to ask the gentle- 
man from Georgia whether it is his intention to 
insert one hour or two hours in his resolution? 

Mr. COBB, of Georgia. One hour. 

The resolution was reported, as follows: 

Resolved, ‘That one hour be set apart for the cali of the 
States and Territories for such resolutions and bills as are 
not objected to for the purpose of reference, and on which 
the previous question shall not be called, nor motions to 
reconsider entertained. 

Mr. SMITH, of Virginia. I desire to be in- 
formed as to one thing. I am going to offera 
bill to-day, and shall make a motion to suspend 
the rules. Will this proposition interfere with 
that motion ? 

The SPEAKER. It will not. If the House 
agree to the suspension of the rules, the order of 


the gentleman from Georgia [Mr. Coss] will be’ 


first executed, and then the proposition of the 
gentleman from Virginia [Mr, Smirnu] will be in 
order. 

"The question was taken on Mr. Copn’s motion; 
and the rales were suspended—one hundred and 
nine members voting therefor. 

Mr. COBB, of Georgia. I move the previous 
question on the resolution, 

The previous question was seconded, and the 
main question ordered; and under its operation, 
the resolution was agreed to. 

The SPEAKER, in pursuance of the order, 
procecded to call the States for bills and resolu- 
tions, commencing with the State of Maine. 


Mr. CLARK, of Connecticut, introduced a bill 
for the construction of a suitable fire-proof build- 
ing of stone, for. the accommodation of the circuit 
and district courts of the United States, and the 
several offices connected therewith, and the post- 
office, at Hartford, Connecticut; which was read 
a first and second time, and referred to the Com- 
mittee on the Judiciary. ` 


Mr. SAGE introduced the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the President be requesied to furnish to | 


this House all correspondence and documents not incom- 
patible with the publie interest, relating to fndian affairs in 
the department of the Pa —those of the interior as well 
as those of the War Department. 

Mr. SPINNER offered the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be re- 
quested to inform fnis House whether the public inter 
reģuire any alteration, and if so, what, of the taw of the 
first session of this Congress authorizing the construction 
of a.custom-house and post office at Ogdensburg, in the 
State of New York. 

Mr. BROOM asked unanimous consent for 
leave to introduce a joint resolution respecting 
the account of Le Caze and Mallet on the books 
of the Treasury Department. 

Mr. JONES, of ‘Tennessee, objected. 


Mr. FLORENCE offered the following res- 


olution: 

Resolved, That the Committee on Invalid Pensions be 
allowed a Clerk, aud be paid the same compensation as is 
allowed to other clerks to standing commitiees or the House 
ot Representatives, and be paid only for the time so em- 
ployed. a 

Mr. JONES, of Tennessee, objected. 


On motion of Mr. McQUEEN, ii was 

Ordered, That leave be granted for the withdrawal from 
the files of the House of the petition and papers of Licuten- 
ant Evans, and that they be referred to the Committee on 
Military Affairs. 


“Ny. PAINE offered the following resolution, 
which was read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be requested 
to report to this House the expediency of establishing a 
light-boat or light-house at the marshes at the head of Pain- 
fice Sound, > 


Mr. COBB, of. Alabama, from the Committee 


on Public Lands, reported the following resolu- || 


tion; which was referred, under the rules, to the 
Committee on Printing: 


Resolved, That there be printed one thousand copies of 
the report of the Commissioner of the General Land Office 
and accompanying documents, for the use of the office. 


Mr. LAKE offered the following resolution; 
which was read, considered, and agreed to: 

_ Resolved, That the standing Committee on Commerce 
he instructed to inquire into the propriety of erecting a 
eustom-house and post office at the city of Vicksburg, in 
the State of Mississippi, and to report by bill or otherwise. 


Mr. BENNETT, of Mississippi, introduced, 
in behalf of his colleague, [Mr. BARKSDALE,} 
who was detained at home by illness, a bill grant- 
ing land to the State of Mississippi to aid in 
the construction of a railroad from Louisville to 
Macon, in said State; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 


Mr. QUITMAN offered the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Commerce be instructed 
to inquire into the propriety of constituting the port of 
Biloxi a port of entry and delivery, and that they be at lib- 
erty to report by bill or otherwise. 


Mr. TAYLOR offered the following preamble 
and resolution: 


Whereas it is of national importance that the communi- 
cation between the Atlantic and Pacific coasts of the United 
States by mail should be as frequent, speedy, and regular 
as the means within the reach of the Government will 
admit of: ‘Therefore be it 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire—— 

First, What is the usual length of time required for the’ 
transportation of the mails from the city of New York to 
San Francisco, in California, and from the city of New 
Orleans to San Francisco, in California, over the routes now 
established and made use of under the authority of the 
Government? How often the sail mails are ordered to be 
transported over said routes? How many, and what, fail- | 
ures there have been on each of the said routes, on the part 
of the contractors, Lo transport the said mails within the 
schedule time?) Whatis the present contract price forthe 
sail mails on the said routes; and whatis the amount of 
the fines, iCany, which have been imposed on the said con- 
s, oither or both, on either or both ofsaid routes; for 
yective failures to transport the mails agreeably to 
their respective contracts; . 

Second, What would be the time required for the trans- 
portation of mails from the cities of New Orleans and New 
York respectively, to San Francisco, in California, by the 
way of the Isthmus of Tchuantepee, when the road now in 
the course of construction across the said isthmus is com- 
pleted, and in operation ; and, 

Third, Whether it is not now expedient to authorize the 
Postmaster General to enter into contracts to secure the 
transportation of a weekly mail from the city of New Or- 
teans, and from the city of New York, by the way of the 
tsthmns of Tehuantepec, to San Francisco, in California, 
whenever the said road across the isthmus of Tehuantepec 
is completed and in actual operation ; and to report to this 
louse by resolution, bijt, or otherwise. 


Mr. WALKER. I desire to have the resolu- 
tions of the gentleman from Louisiana amended, | 
so as to instruct the Committee on the Post Of- 
fice and Post Roads to inquire and report to this 
House, the distance and time required for the | 
transportation of the mail from the city ef Mo- | 
bile, via the Tehuantepec route, to the Pacific | 
coast, for the purpose of ascertaining which is | 
the nearest route. 

The SPEAKER. - The amendment can only 
be received by unanimous consent. 

Mr. TAYLOR. Tf object. 


The resolution was agreed to. 


Mr. BLISS introduced the following resolu- 
tion; which was read, and referred to the Com- 
mittee of Ways and Means: 


Inasmuch as the power of Congress to Jevy duties for 
the purpose of revenue should, like all other powers, be 
so used as not to oppress or injure any class Of citizens, or 
branch of industry, but to extend such incidental aid and 
protection as is consistent with the objects of the Consti- 
tution; and as the power imposes no obligation to tax 
equally all imports, a discrimination should be made, and 
the tax a 
burden, and confer the greatest incidental benefit: There- | 
fore 

Resolved, That in the contemplated and desirable read- 
justment of the tariff, so as to reduce the revenuc to the | 
actual wants of Government, and so Jong as we rely upon 
tariffs for revenue, articles which cannot be produced at 
home, or to the production of which in good quality and 
sufficient quantity the country is not adapted, especially 
if the necessaries of life, should be admitted free, or ata | 
low tax; but no material deduction should be made upon | 
articles of general and successful growth, and manufac- | 
ture within the States. 

Resolved, That as articles of prime necessity, the pro- | 
duction of which at home in any considerable quantity is | 


and must be confined to mere neighborhoods, and be far | 
i 


less than the demand, sugar and salt should be admitted 
free, or at the lowest duty. 


sed in such manner as shall impose the least jj 


| to introduce the following resolution: ~ 


Resolved, That the admission of foreien wool free, or at . 


a nominalguty, while inmosing-a-full’ tax-upon-articies of 
its manufacture, would be an. unwarrantable discrimination 
against a most important and general branch of agriculture 
an indirect bounty to the production of other eountrh 
opposed to all just principles of taxation. © ct 
Mr. CAMPBELL; of Ohio, introduced:a -bil 
for the relief of sick and disabled seamen and 
boatmen; which was redd a first and second time, 
and referred to the Committee of Ways- anà 
Means. vias : 


Mr. STANTON introduced the following res- 
olution; which was read, considered, and. agreed. 
to: f og hee 

Resolved, That the Secretary of the. Interior be requested 
to procure from the clerks of the several cireuit and district 
courts of the United, States. the number of cases npon the 
dockets of their several circuits and districts since the Lst 
of January, 1856, and report the same to the House of Rep- 
resentatives at the opening of its session in December next. 


Mr. H. MARSHALL introduced a joint reso- 
lution to repeal portions of an act therein named; 
which was read a first and second time, and re- 
ferred to the Committee on the Judiciary, 


Mr. BURNETT introduced a-bill to repair, 
refit, and refurnish the marine hospital at Padu- 
cah, Kentucky; which was read a first and second 
time, and referred to the Committee on .Com- 
merce. 


Mr. MACE offered the following resolution: 


Resolved, That the Judiciary Committee inquire into:the 
expediency of reporting a bill to provide for the election of 
United States Senators by the people. Sats 


Mr. KEITT objected. - 


Mr. MILLER, of Indiana, introduced a joint 
resolution to return to the land office. at Vin- 
cennes, Indiana, certain deeds transmitted to the 
General Land Office by the board of commission- 
ers appointed to ascertain and adjust the title to 
certain lands in Indiana, approved July 27, 1854; 
which was read afirst and second time, and, to- 
gether with an accompanying letter from the 


| Commissioner of the General Land Office, was 


referred to the Committee on Public Lands. 
Mr. WOODWORTH offered the following 


| resolution: 


Resolved, That the Committee on the Judiciary be in- 
structed to ingnire into the expediency of requiring the 
several clerks ofthe distriet and circuit. courts.of the United 
States to return to the Attorney General all. applications 
and decrees in bankruptcy, under the :actof 1841 for that 
purpose, with accompanying dates; and requiring, in the 
aumney General ’s office, an alphabetical arrangement of 
the same. 


Mr. SNEED objected. : 
Mr, WASHBURNE, of Illinois, asked leave 


Resolved, That the Committee on the Judiciary be di- 
rected to inquire into the disposition which has been made 
bythe Legislature of the State of Iowa of that portion of 
the public tands granted to the said State of Towa by the 
act of Congress of May 15, 1856, entitled “ An act making 
a grant of lands to. the State of Iowa in alternate sections, 
to aid in the construction of certain railroads in said State,”? 
which provides for the construction of a railroad from the 
city of Dubuque to a pointon the Missouri river near Sioux 
City, with a branch from the mouth of the Téte des Morts, 
to the nearest point on the said road, to be completed as 
soon as the main road js completed to that point; whether 
the said State has disposed of the same to any railroad com- 
pany, and if so, to what company; and what conditions, if 
any, were imposed upon snch, company by the said State, 
and whether such company has complied with the condi~ 
tions of the said grant made by Congress, or whether it has 


| evaded the conditions of said grant; and that the said eom- 


mittee have power to send for persons and papers. 
Mr. HALL, of Iowa, objected. 


Mr. HARRIS, of Ilinois, introduced the fol- 
ing resolution; which was read, considered, and 
agreed to: : 

Resolved, That the Secretary of the Treasury be re- 
quested to communicate to this House a copy of: the letter 
appointing Ninian Edwards superintendent of the Wabash 
Salines ; also the length of time said superintendent con~- 
tinued to act as such, the amount charged by said superin- 
tendent for his services, and the amount, if any; allowed 
and paid to him for the same. 


Mr. ALLEN offered the following resolution: 
Resolved, That the Committee of Printing be requested 


‘toinquire into the expediency of printing.an extra number 


of copies of executive document No. 96, for the use of the 


members of this House. 
Mr. JONES, of Tennessee. 
is that? i 


The SPEAKER. The resolution docs not 


specify it. 


Mr. ALLEN. <Itis the-document containing i 


the mortality statisties.: > 


Mr. JONES, of Tennessee. -I object. : 


Mr. KENNETT introduced the following ` 


‘What document ; 
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resolution; which wasread ;considercd, and agreed 
to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of enlarging the 
United. States arsenal at St. Louis, Missouri, and changing 
the sarbe into an arsenal of construction or otherwise; ot 
erecting suitable buildings on the United States reservation 
at Jefferson barracks; and that they report, with estimates 
ot the cost. of both propositions, aud by bill if deemed ex- 
pedient. 


Mr. PECK offered the following resolution: 


Resolved, That the Committee on Territories be instructed 
to inquire Into the expediency of allowing to the Delegates 
of the several organized Territories of the United States, 
the right to vote upon all questions of taxation or revenue, 
and on all questions affecting the local interests of their 
respective Territories ; and also to inquire into the expedi- 
ency of allowing to the District of @olumbia a represent- 
ative in this House, with the same rights and privileges as 
are allowed to Delegates from Territories; and that they 
report by bill or otherwise. 


Mr. JONES, of Tennessee, objected. 


Mr. EVANS introduced a bill for the construc- 
tion of a suitable building for the accommodation 
of Federal courts and ‘post office in the town of 
Tyler, in the State of Texas; which was read a 
first and second time, and referred to the Com- 
mittee on the Judiciary. ý 

Mr. E. also presented a joint resolution of the 
State pf Texas, asking for certain mail routes; 


joint resolution of the Texas Legislature relative |; 


to the late Texas navy; and joint resolution of 
the Texas Legislature, asking that Corpus Christi 


be made a port of entry; all of which were appro- |: 


priately referred. 
Mr. THORINGTON introduced a bill creating 


Davenport and Lyons, in Iowa, ports of delivery; | 
which was read a first and second time, and re- |) 


ferred to the Committee on Commerce. _ 
Also, abillauthorizing the purchase of asite,and 


the construction of a suitable building for a post | 


office, &c., at Burlington, Iowa; which was read 
a first and second time, and referred to the Com- 
mittee on the Judiciary, 


Mr. HALL, of Iowa, offered the following 
resolution: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of making an appro- 
priation to purchase a site, and construct the necessary 
building for a custom-house and post office in the city of 
Keokuk, in the State of Iowa. 


Mr. WASHBURNE, of Illinois, objected. 


Mr. WASHBURNE, of Wisconsin. I ask that 
a bill for the improvement of the Wisconsin river, 
which was referred the other day to the Commit- 
tee on Commerce, be referred to the Committee on 
Public Lands. It was so ordered. 

Mr. DENVER introduced a bill to fix the com- 
pensation of the judges of the United States.cir- 
cuit court for the district of California; which was 


read a first and second time, and referred to the | 


Committee on the Judiciary. 


Mr. RICE introduced a bill authorizing the 
construction of a public building at St. Paul, 
Minnesota Territory; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 


Mr. OTERO introduced a bill authorizing the 
construction of a wagon road from Fort Defiance, 
New Mexico, to Woodville, Tularre county, 
California; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. 


Mr. WHITFIELD offered the following reso- 
lution; which was read, considered, and agreed 
to: 

Resolved, That the President be requested to communi- 
cate to Congress, if not incompatible with the public inter- 
est, any correspondence from the authorities in Kansas 
Territory in regard to affairs in that Territory, and particu- 
Jarly any correspondence between the 30th September and 
17th October inelusive. 


Mr. CHAPMAN offered the following resolu- 
tions; which were severally read, considered, and 
agreed to: 


Resolved, That the Committee on Publié Lands be in- 
structed to inquire into the propriety of ceding to the Ter- 
ritory of Nebraska the saline lands and salt springs situated 
therein. 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the propriety of making a. further 
appropriation for the completion of the road now being con- 
strueted auder the direction of the War Department from 
opposite Council Bluffs, fowa, to New Fort Kearny. 


_Mr. MORRILL offered the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the President of the United States be re- 
quested to communicate to this House whether any resist. 


January 19, 


j ance, organized or otherwise, has been made, or is to be 


apprehended, against the official action or administration | 
or the Uniled States territorial officers in the Territory of 
Utah ; also, to communicate the correspondence which has 
occurred in relation to the appointment or geclination of 
officers in said Territory since the Ist day of January, 1852; 
Rnd also whether tne territorial laws of said Territory of 
Utah are practically administered with equal justice to ai 
inhabitants of said ‘Territory. 


Mr. DODD offered the following resolution: 

Resolved, That the first Tuesday in February he set down 
for the consideration of business relative to the District of 
Columbia. 

Mr. JONES, of Tenn 
Mond 


; i 
essee. Make it the first 


made the first Monday. I am satisfied with it as 


‘itis. if 


The resolution was adopted. 
Mr. VALK offered the following resolution: 


Resolved, ‘That the President of the United States be re- i 
quested to inform this House of the reasons, if there be ! 
any, why its resolution of the Sth instant, in relation to the £ 
employment of a Government architect, &e., has not been 
nouiced or answered by him. 


Mr. HOUSTON objected. 


Mr. WALKER offered the following resolu- 
tion; which was read, considered, and agreed to: | 


: Post Roads be instructed to inguire what would be the time 


required tor the transportation of the maijs from the city of |! 


i Mobile, by the way of the Isthmus of Tehuantepec, when 


mus is compieted anit in operation ; aud whether it is not 
now expédientto authorize the Postmaster General to enter 
into contract to secure a weekly mail from the city of Mo- 
bile, by the way of the Isthmus of Tehuantepec, to San 
Francisco, in California, whenever the said road across the | 
isthmus of ‘Tehuantepec is completed and in det: 
tion; and to report to this House by resolution, bili, or oth- 
erwise. 


tion; which was read, considered, and agreed to: | 


Resolved, That the Committee on Naval Affairs be in- :i 


structed to inquire into the expediency of providing by law 
for the appointment of a judge advocate for the Navy ; and 
that they have leave to report by bill or otherwise. | 


“Mr. PIKE offered the following resolution; | 
! which was read, considered, and agreed to: 


Resolved, That the Secretary of the Navy be directed to 
furnish this House with a copy of the report made by a 
board of officers appointed to see to the testing the dock, | 
| basin, and raiiway at the navy-yard at Pensacola, with the 
ship Columbia, and to state the probable weight of thi 
ship and the estimated weight of a ship of the line; and if; 
the contractors did not agree to take up a ship weighing | 
five thousand tons and over. 

Resolved, ‘That the Secretary of the Navy be further re- 
quested to state how much money the contractors had re- 
ceived for the docks basin, and railway at Pensacola, previ- | 


i 
i 


| 
| 
i 
i 


ous to testing the works with the Columbia, and if he has 
paid the said contractors any further sum, and how much | 


Mr, FLORENCE offered the following resolu- į 


i 
{ 
tion: i the tarif be postponed until the special order 


i relative to territorial business shall have been 


Resolved, That the Committee on Invalid Pensions he 
allowed a cierk, end be paid the same compensation that is i 
allowed to other clerks to standing committees of the House į} 
of Representatives, and which is only to be paid for the ! 
time he isso employed. 


! 
| 
Mr. JONES, of Tennessee, objected. i| 


Mr. AKERS offered the following resolution; 
! which was read, considered, and agreed to: 
Resolved, That the Committee on Public Lands be, and 
| 

{ 


is hereby, instructed to inquire into the expediency of grant- 
ing public lands to the State of Missouri for the purpose of 
aiding in the improvement of the navigation of the Osage 
river, in that State. 

Mr. BALL offered the following resolution: 

Resoived, That the President of the United States be re- 
i quested to cause to be transmitted to- this House, as soon | 
acticable, a copy of a proposition recently made by 
ssts. Berry and Mohun, to the Secretary of War, for the 
completion of the new Post Office building now in process 
of construction in the city of Washington. 


Mr. BURNETT objected. 


| Mr. DENVER asked the unanimous consent 
| of the House for leave to introduce a bill making 
an appropriation to reimburse to the State of | 
California money expended in the suppression | 
i of Indian hostilities in said State. f 
Mr. SAGE objected. 

Mr. SANDIDGE introduced a bill explana-}: 
tory of an act approved the 2d of March, 1805, | 
entitled “ An act extending in certain cases the | 
| provisions of an act enbtled an act to extend | 
| preémpuion rights to certain lands therein men- /! 


H 
i 


i 
i 
i 
i 
i 


! 

| tioned,” approved 3d March, 1853; which was || 
| read a firstand second time, and referred to the i 
! Committee on Public Lands. j 


ay. | 
Mr. ELINGMAN, I shall object to it if it bey 


Resolved, That the Committee on the Post Office and | 


the road now in course of construction across the said Isth- i; 


tal opera- 1! 


since he received the report of the board of officers above |! 
+ staied. il 


1 


Mr. McMULLWN asked leave to introduce a 
bill repealing an act approved February 9, 1816, 
entided “ An act to continue i: force an act enti- 
ted an act laying a duty on imported salt, 
granting a bounty on pickled fish exported, and 
allowances to a certain vesscls employed in the 
fisheries.” 

Mr. TODD objected. 

Mr. STEWART introduced the following res- 
olution; which was read, considered, and agreed 
to: 


Resolved, That the Committee on Publie Lands inquire 
into the propriety of reporting a bill to extend the provis- 
ions of the bounty land laws to any persons, volunteers or 
i otherwise, engaged in the waters of Dorchester county, 
| and near James Island, State of Maryland, in the capture 
i 
t 
i 
i 
| 


of a tender and cighteen men, with the officers belonging 
i to the British ship Dauntless, during the last war with 
! Great Britain, and teport by bill ar otherwise. 


ROBERT DAVIS. 


Mr. UNDERWOOD. I desire to report, from 
the Committee of Claims, a bill for the relief of 
i Robert Davis. The bill isto pay him only one 
| hundred and forty dollars, the value of a horse 
| lost in battle. Hiscase was referred to the Com- 
| mittee of Claims several Congresses since, and a 
| favorable report was made upon it. It has never 
been acted'upon by Congress, having gone over 
i with other unfinished business. The committee 
is entirely unanimous in its favor; and I ask the 
unanimous consent of the House to allow the 
: bill to be acted upon now. l 

No objection being made, and the bill and 
: accompanying report having been read, the bill 
was ordered to be engrossed and read a third 
time; and being engrossed, it was read the third 
‘time, and passed. 


INQ 7 r it ENROLLED BILLS. 
Mr. WINSLOW offered the following resolu- `! ; 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as correctly enrolled the following 
bills; when the Speaker signed the same: 

An act to procure a bustin marble of the late 
| Chief Justice John Rutledge; and 
| An act for the relief of the heirs of Major Gen- 


ii eral Arthur St. Clair, 
|. Mr. SNEED. 
ii the Whole House be discharged from the further 


I ask that the Committee of 


li consideration of a bill (H. R. No. 237) to liqui- 


| date the unadjusted contracts for the Tennessee 
river improvement. 


Mr. COBB, of Alabama, objected. 
TERRITORIAL BUSINESS. 


Mr. GROW. I desire the consent of the House 
that the special order in reference to the tariff 
i shall not override the special order set apart for 
territorial business. If there be any objection, I 
| desire to move to suspend the rules, soas to sub- 
| mit a motion that the special order in reference to 


disposed of. 

Mr. CRAIGE, I object. 

Mr. GROW. Then I move to suspend the 
rules. 


The SPEAKER. A motion to suspend the 


i rules is already pending. 


Mr. HOUSTON. Let me ask the gentleman 
from Pennsylvania whether it will not be compe- 
tent for him to-morrow to move to postpone the 
special order in reference to the tariff? 

Mr. GROW. Yes; but a single objection, as 
I understand it, is enough to defeat that motion. 


AMENDMENT OF THE RULGS. 


Mr. MILLSON offered the following resolu- 
tion: 

Resolved, That it shall be a standing rule of this House, 
| that on the introduction of any bili or joint resolution, 
| whether under suspension of the rules or otherwise, the 
previous question shail not be seconded except by at least 
three fourths of the members present, until two hours have 
been spent in the consideration of such bill or joint res- 
olution. 


Mr. WALBRIDGE. I object. 
Mr. PHELPS. I desire toask the consent of 


‘the House that a joint resolution (S. No. 42) to 


provide for ascertaining the relative value_of the 
coinage of the United States and Great Britain, 
and the fixing the relative value of the unilary 
coin of the two countries, which has béfn re- 
ferred to the Committee of Ways and Means, 
may be printed, together with an amendment 
suggested by that committee. j 
It was so ordered, 
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MESSAGE FROM THE,SENATE. 


A message was received from the. Senate, by 
Assuny Dicuins, their Secretary, notifying the 
House that the Senate had passed bills of the 
following titles; in which he was directed to ask 
the concurrence of the House: 

An act (S. No. 12) to vest the title to certain 
warrants for land in George M. Gordon; 

An act (S. No. 334) for the relief of Charles 
Lucas, or his legal representatives, and for other 
purposes; 

An act (S. No. 335) for the relief of the heirs 
and legal representatives of Pierre Cazelar, de- 
ceased; 

An act (S. No. 354) for the relief of Santiago 
E. Arguello; 

_ An act (S. No. 357) for the relief of Lieutenant 
Frederick Chatard, United States Navy; 

An act (S. No. 361) for the benefit of the cap- 
tors of the British brig Caledonia, in the war of: 
1812; 

An act (S. No. 362) for the relief of Catharine 
V. R. Cochrane, sole surviving child of the late 
General Philip Schuyler; 

An act (S. No. 364) for the relief of John 
Scott, Hill W. House, and Samuel 0. House; 

An act (S. No. 369) for the relief of Laurent 
Millandon; 

An act (S. No. 374) for the relief of Moses 
Noble; 

An act (S. No. 390) for the relief of John 
Dick, of Florida; ` 

An act (S. No. 392) for the relief of Andrew 
A. H. Knox aud Joseph O. Campbell, of the 
State of Louisiana; . 

An act (S. No. 393) for the relief of John 
Temple, of Louisiana; and 

An act (S. No. 472) to continue the pension 


heretofore paid to Mary C. Hamilton, widow of | 
Captain Fowler Hamilton, late of the United | 


States Army. 
AMENDMENT OF GRADUATION BILL. 
Mr. HOUSTON. I move to discharge the Com- 
mittee on Public Lands from the further consid- 
eration of a bill (H. R. No. 675) to amend an act 


therein named, for the purpose of bringing it be- | 


fore the House, that it may be passed. 

The bill enacts that all entries of the public land 
under the act to graduate and reduce the price of 
the public lands to actual settlers and cultivators, 
approved August 4, 1854, made prior to the pas- 
sage of thisact, in which the purchaser has made 
the affidavit and paid the purchase money, as 
required by said act, are hereby legalized, and 
patents shall issue to the parties, respectively, 
excepting those entries under said act where fraud 
is or may be charged before the Commissioner of 
the General Land Office previous to the issuing of 
said patents; in which cases, patents shall not 
issue until it shall appear to the satisfaction of 
said Commissioner (after proper investigation) 
that said entries were made in good faith, pro- 
vided that this act shall not be so construed as to 
confirm any of said entrics which have heretofore 
been annulled and vacated by said Commissioner, 
and the lands thus restored to market have been 
entered by another person. 

The second section enacts that in all cases 
where lands shall hereafter be purchased for act- 
ual settlement and cultivation under the provis- 
ions of said act, it may and shall be lawful for the 
Commissioner of the General Land Office to cause 
patents to be issued to the purchasers of the same, 


when they shall have satisfied the register and į 


receiver, by the testimony of two credible wit- 
nesses, that they did, within twelve months after 
the purchase of said lands, actually setile upon 
and cultivate the same. 

Objection was made. 


Mr. HOUSTON moved a suspension of the | 


rules. 
Mr. PHELPS called for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 109, nays 59; as follows: 
YEAS — Messrs. Akers, Allen, Ball, Barbour, Hendley 
S. Bennett, Billinghurst, Bishop, Bocock, Brenton, Brooks, 
Broom, Burlingaine, Burnett, Lewis D. Campbell, Bayard 
Clarke, Clingman, Howell Cobb, Williamson R. W. Cobb, 


ColfaxPCovode, Cragin, Cullen, Cumback, Day, Denver, | 


Dickson, Dowdell, Edmundson, Edwards, Elliott, Brarie, 
English, Etheridge, Evans, Faulkner, Fiorence, Garnett, 
Greenwood, Augustus Hall, Haven, Holloway, Thomas R. 
Horton, Valentine B. Horton, Houston, Howard, Jewett, 
George W., Jones, J, Glancy Jones, Kennett, King, Knapp, 


minutes) moved that the House adjourn. 


Knight, Knox, Lake, Letcher, Lindley, Lumpkin, Mace, 
Alexander K. Marshall, Samuel S. Marshall, Maxwell, 
Smith Miller, Miilson, Mitward, Morrison, Mott, Nichois, | 
Norton, Andrew Oliver, Mordecai Oiiver, Paine, Pock, 
Phelps, Porter, Powcil, Quitman, Reade, Rivers, Robbins, 
Rufin, Rust, Sabin, Sandidge, Shorter, Samuel A. Smith, } 
William Smith, Stephens, Stewart, Swope, Tappan, Thor- 
ington, Thurston, Trippe, Tyson, Underwood, Vail, Wal- 
bridge, Waldron, Walker, Cadwalader ©. Washburne, 
Elim B. Washburne, Watkins, Wheeler, Whitney, Wins- 
low, Woodworth, Danici B. Wright, John V. Wright, and {| 
Zolticoffer—109, 

NAYS—Messrs. Albright, Allison, Henry Bennett, Ben- 
son, Bingham, Bliss, Bradshaw, Branch, Buffinton, James 
H. Campbell, Carlile, Chaffee, Ezra Clark, Craige, Dick, 
Dodd, Durfee, Flagler, Thomas J. D. Fuller, Granger, 
Grow, Harlan, Hodges, Hugbston, Knowlton, Leiter, 
Humphrey Marshall, Matteson, McCarry, McQueen, 
Killian Miller, Moore, Morgan, Morrill, Murray, Parker, 
Pennington, Perry, Pettit, Pike, Pringle, Purviance, Pur- 
year, Ready, Ricaud, Roberts, Sage, Sapp, Sherman, 
Sneed, Spinner, Stanton, Todd, Wade, Wakeman, Israet 
Washburn, Watson, Wood, and Woodruff—59. 

So the rules were not suspended, (two thirds not 
voting in the affirmative.) 

Pending the above call, 

Mr. HARRIS, of Hlinois, stated that if he had 
been present when his name was called, he would 


have voted in the affirmative. 
CLERK TO A COMMITTEE. 


Mr. OLIVER, of New York, from the Com- 
mittce on Invalid Pensions, asked leave to report 
the following resolution: 


Resolved. ‘That the Committee on Invalid Pensions be | 
allowed a clerk, who is to be paid the same compensation | 
as is allowed to other clerks of standing committees of the 
House, and paid only for the time so employed. 


Mr. JONES, of Tennessee, objected. 

Mr. OLIVER, of New York, moved a suspen- 
sion of the rules. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. FLORENCE called for tellers. 

Tellers were ordered; and Messrs. MILLWARD 
and Prince were appointed. 

The question was taken; and the tellers re- 
ported—ayes 98, noes 44. 

So the rules were suspended, (two thirds voting 
in favor thereof.) 

Mr. FLORENCE called for the previous ques- 
tion on the adoption of the resolution. 

The House was divided on the call; and there 
were—ayes 52, noes 31; no quorum voting. 

Mr. SAPP demanded tellers. 

Tellers were ordered; and Messrs. FAULKNER 
and Sarr were appointed, 

The House was divided; and the tellers re- : 
ported—ayes 91, noes 31. 
So the previous question was seconded. The 

main question was then ordered to be put. 
Mr. GARNETT (at two o’clock and twenty ; 


The motion was not agreed to. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on the adoption of the resolution. 

The yeas and nays were not ordered. 

Mr. JONES, of ‘Tennessee, moved to lay the 
resolution upon the table. 

The motion was disagreed to. 

The question recurred on the resolution; and it 
was agreed to. 

Mr. OLIVER, of New York, moved to recon- 
sider the vote by which the resolu‘ion was agreed 
to, and also moved to lay the motion tó recon- 
sider on the table; which latter motion was 
agreed to. 


TERRITORIAL BUSINESS. 


Mr. GROW. J now desire to call up the ques- |i 
tion in reference to the special order. Task the | 
Chair whether a majority of the committee can | 
lay aside the special order in relation to the tariff, 
aud take up the special order in relation to terri- 
torial business? x 

The SPEAKER. That is not a question for | 
the Chair to decide. It is a question to be de- 
cided by the Committee of the Whole. | 

Mr. GROW. Well, asl understand the rules, | 
a single objection would prevent the special order | 
in relation to the Territories being taken up. Ii 
therefore move to postpone the special order in | 
relation to the tariff until the special order relative 
to territorial business shall have been disposed of. 

Mr. McMULLIN. I object. 

Mr. GROW. 1 move to suspend the rules. | 


The yeas and nays were not ordered. 


H 
| 
Mr. CRAIGE. J call for the yeas and nays. | 


The rules were suspended. 


The question-recurred on the motion: to post- 
pone the special order on the tariff bih: o ne 7. 
Mr. SMITH, of Virginia. [call for:the-yeas 
and nays. I wantto see whether the House ‘is 
prepared to postpone the tariff or not, es 
The ycas and nays were not ordered. 020s > 
Mr. PHELPS, 1 desire to inquire of the Chair 
whether more than three days have been set apart 
for the consideration of territorial business?) ” 
The SPEAKER. Only three days‘have-been 
set apart, including Tuesday. ~ 
Mr. PHELPS, Then Tuesday, Wednesday, 
and Thursday of this week were set apart for the 
consideration of territorial business; and that 


| special order was made prior to the order. con- 
i cerning the tariff. . I think this time ought to be 


given to the Territories—as it usually sand I 
hope the gentleman from Virginia will withdraw 
his objection. 

Mr. JONES, of Tennessee. I would inquire 
of the gentleman from Pennsylvania if he could 
notas well postpone the consideration of territorial 
business as that of the tariff, and of reducing the 
taxes of the country ? 

Mr. GROW. Is this question debatable ? 

The SPEAKER. The question on agreeing to 
the resolution is debatable. 

Mr. GROW. I call for the previous question 
on agreeing to the resolution. 

Mr. McQUEEN. Is it in order to. move that 
the territorial business be confined to the three 
days set apart for it? i 

The SPEAKER. It will be so confined by 
the Chair. The special order on the ‘subject 
limits that business to Tuesday, Wednesday, and 
‘Thursday next. 

Mr. JONES, of Tennessee. Yes, and Friday 
and Saturday are private bill days. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was agreed to. 

Mr. GROW moved to reconsider the vote by 
which the resolution was agreed to, and also 
moved that the motion to reconsider be laid on 
the table; which latter motion. was agreed to. 


COLLECTION DISTRICTS, ETC. 


Mr. FULLER, of Maine. Iam instructed by 
the Committee on Commerce to call the attention 
of the House to a bill that has been pending a ` 
long time. It is now matured, and I think if the 
House will give me its attention, it can be dis- 
posed of ina very short time. 

Mr. JONES, of Tennessee, I raise a ques- 
tion of order. I want to know what question is 
pending? 

The SPEAKER. Itis necessary for the gen- 
tleman from Maine to make his proposition. 

Mr. FULLER, of Maine. I wish to call up the 
motion to reconsider the special order assigning 
Tuesday, December 20, for the consideration of 


i House bill (No. 187) establishing the collection 


districts of the United States, and designating 
the ports of entry and ports of delivery in the 
same, and for other purposes. Mr. $ then 
addressed the House in explanation of the pro- 
visions of the bill His remarks are withheld 
by him for revision, and will be published in the 
Appendix. 

Mr. WALKER. I understand that the gen- 
tleman from Maine proposes to call the previous 
question. 

Mr, FULLER, of Maine. That is my inten- 
uon. 

Mr. WALKER. Then if the gentleman will 
yield me the floor, I will, asa matter of course, 
promise to make that motion; but, in the mean 
time, I will move that the House do now ad- 
journ. 

Mr. JONES, of Tennessee. 
a question of order on this, 


J wish to make 
I understand that 


| the gentleman from Maine has yielded the floor. 


Mr. FULLER, of Maine. I have only yielded 
it for an inquiry. ere 

Mr. JONES, of Tennessce. J submit this ques- 
tion of order, This bill was postponed, was it 
not, till some time in December last? ; 

The SPEAKER. Till the 20th of December. 

Mr. JONES, of Tennessee.” And then a mo- 
tion was entered to reconsider that vote. Now, 
the time to which the bill was postponed having 
passed, can you keep the bill up:here by a motion 
to reconsider? `E submit that question to the 
Chair. 
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The SPEAKER. The Chair thinks the point | 
of order not well taken. A motion to reconsider | 
is a motion which has several privileges in the | 
House according to the rules; and itis impos- 
sible fðr the Chair to rule it out on the ground | 
on which the gentleman stands. , 

Mr. STEPHENS. I move that the House do 
now. adjourn. 

Mr. JONES, of Tennessee. Well, I shall 
appeal from that decision. f ‘ 

Mr. KELSEY. Iam desired by the investi- 
gating committee to present a resolution to the 
House. - ` 

Mr. STEPHENS. Does not my motion to 
adjourn take precedence? g 

Mr. ORR. I-hope the gentleman from Georgia 
will allow the resolution to be reported. 

Mr. STEPHENS. I will yield for the purpose, | 
if it be the unanimous wish of the House; but : 
the House must first act on the question of order. | 

Mr. JONES, of Tennessee. I am willing to let 
‘this-appeal come up.again. | 

Mr. Ikerser’s resolution was then read, con- | 
sidered, and agreed to; as follows: 


i 

Resolved, That the committee appointed to investigate | 
charges that members of this House have entered into cor- | 
rupt combinations for the purpose of passing and prevent- | 
ing the passage of certain measures, during the present 
Congress, have leave to sit during the sessions of the | 
House. 


Mr. SMITH, of Virginia. Task the gentleman | 
from Georgia to allow me to submita proposition } 
which affects no interest in the world except that 
of two persons. 

Mr. STEPHENS. I withdraw the motion to | 
adjourn for that purpose. | 

Mr. SMITH, of Virginia. I can state the case | 


“in two or three words; and I presume there can į! 


be no difficulty in regard to it. A colored man 
died in this city some time since worth consider- | 
able property, leaving a slave wife and two slave | 
sons. As the law now stands, they cannot in- į 
herit the property. This bill is to enable the | 
United States to relinquish any right it possesses 
to the property of these persons, on their being 
manumitted by their owners. 

Mr, RUFFIN. I object. 

Mr. SMITH, of Virginia. 
the rules. 

The SPEAKER. The gentleman from Geor- | 
gia has the floor for a motion to adjourn. 

Mr. SMITH, of Virginia. But he yielded the 
floor for me to make the motion. 

The SPEAKER. It can only be received by 
general consent, in the present condition of the 
business before the House. 

Mr. STEPHENS, 1 move that the House do 

“now adjourn. 

Mr. CAMPBELL, of Ohio. I ask the gentle- 
man to withdraw the motion until I submit amo- | 
tion for an order to print some executive com- ; 
munications to the Committee of Ways and ; 
Meansiin reference to the memorial for extra com- | 
pensation. Ai 


I move to suspend | 


BILLS FROM THE COURT OF CLAIMS. 


The SPEAKER presented several bills and | 
The bills | 
were referred to the Committee of Claims, and | 
the adverse reports ordered to be placed on the i 
Private Calendar and printed. 

Mr. ANDERSON. Iask that some estimates | 
from the General Land Office be printed and re- | 
ferred to the Committee of Ways and Means. | 

Mr. JONES, of Tennessee. The General | 
Land Office: has no right to send estimates to this | 
Ffouse. They should come from the Treasury. | 
I object. | 

And then, on motion of Mr. STEPHENS, ! 
the House (at half past three o’clock p. m.): 
adjourned. | 


reports from the Court of Claims. 


IN SENATE. 
Tvurspay, January 20, 1857. 

Prayer by Rev. Danie, Waroo, Chaplain of | 
the House of Representatives. 

‘The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. BIGGS presented the memorial of Thomas 
Raper and the heirs of William Reed, praying 
. tobe allowed the value of certain preémption | 
claims under the Cherokee treaty of 1835; which | 
was referred to the Committee on Indian Affairs. 


li 
The order to print was made. li 
{ 
i 
i 
| 


Mr.. WELLER presented the petition of J.C. | 
Tucket, praying the reimbursement of certain | 
expenses incurred, and additional compensation | 
for services performed by him, as commercial 
agent of the United States to the Republic of 
Honduras; which was referred to the Committee | 
on Foreign Relations. ° 

Mr. SEWARD presented the petition of the 
Troy Union Railroad Company, and of other 
citizens of the United States, for a grant of the 
right of way, and an appropriation for the con- 
struction of a Pacific Central railroad; which was 
ordered to lie on the table. 

He also presented a resolution of the Legisla- 
ture of New York, in favor of increasing the 
efficiency of the life-boat stations on our coast, 
and of compensating the persons employed in 
rescuing life and property by means of life-boats; 
whichtwas referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. YULEE presented the petition of Demp- 
sey Pittman, for an act amendatory of the act for 
his relief, passed August 16, 1856; which was 
referred to the Committee on Military Affairs. 

Mr. DOUGLAS presented the petition of a! 
mass-convention of citizens of Kansas, for an | 
appropriation of public lands for the purposes of 
education in that Territory; which was referred 
to the Committee on Public Lands. 

Mr. BIGLER presented the petition of citizens | 
of Montgomery county, Pennsylvania, for the 
adoption of measures for increasing the trade of | 
the United States with Africa; which was re- 
ferred to the Committee on Commerce. 

Mr. CRITTENDEN presented a memorial of 
owners, masters, and pilots of vessels engaged 
in the navigation of the Ohio river, for the en- | 
largement of the Louisville and Portland canal; 
which was referred to the Committee on Roads 
and Canals. | 


PAPERS WITHDRAWN. 
On motion of Mr. BENJAMIN, it was 


Ordered, That Alexander Lee have leave to withdraw 
his petition and papers. 
On motion of Mr. JONES, of Iowa, it was 
Ordered, That John Perry have leave to withdraw his | 
petition and papers. Í 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that the | 
House had passed a bill (H. R. No. 751) for the 
relief of Robert Davis; in which it requests the 
concurrence of the Senate. 


BILLS BECOME LAWS. 


A message from the President “of the United 
States, by Mr. Wessrer, his Secretary, an- 
nounced that he had approved and signed the 
following enrolled bills: 

An act for the relief of J. Randolph Clay; 

An act for the relief of Hannah F. Niles; 

A resolution accepting the portrait of John 
Hampden, presented to Congress by John Mac- 
Gregor; 

An act to amend an act entitled “An act to} 
promote the efficiency of the Navy;”’ 

An act for the relief of the surviving children 
of Sarah Crandall, deceased; and 

A resolution to authorize the Secretary of State 
and the Secretary of Interior to settle the claim 
of William Carey Jones for certain services. 


HOUSE BILL REFERRED. 

The bill (H. R. No. 751) for the relief of | 

Robert Davis was read the first and second 

times by unanimous consent, and referred to the 
Committee on Claims. 

REPORTS FROM COMMITTEES. | 

Mr. FESSENDEN, from the Committee on || 

Claims, to whom Was referred the petition of! 

William Nason and others, legal representatives || 


| ficid, deceased ; the petition of the devisve of Jame 


of John Lord, submitted a report, accompanied 
by a bill (S. No. 508) for the relief of the heir 
at-law of Abigail Nason, sister and devisee of 


be printed. 
Mr. MALLORY, from the Committee on 
Naval Affairs, to whom was referred the bill | 
(S. No. 494) authorizing the construction of aji 
dry-dock for the naval service, reported it with- i 
out amendment. j 
Mr. GEYER, from the Committee on Claims, 


to whom was referred the memorial of Joseph 
C. G. Kennedy, Submitted a report, accompanied 
by a bill (S. No. 510) for his relief. The bit 
was read, and passed to a second reading; and the 
report was ordered to be printed. 

Mr. FOOT, from the Committee on Publie 
Lands, to whom was referred the joint resolution 
(S. No. 30) concerning Wolf Island, reported it 
without amendment; and submitted a report, 
which was ordered to be printed. 

Mr. EVANS. I hold in my hand agreat num- 
ber of petitions which have been referred to the 
Committee on Revolutionary Claims. They all 
allege that the ancestors of the petitioners served 
to the end of the revolutionary war, and were 
entitled to commutation or half pay. Since the 
establishment of the Court of Claims, where such 
subjects are properly adjudicated, the committee 
think that, except in peculiar cases, they ought 
not to interfere. I have therefore been instructed 
to report them back, with a resolution that the 
committee be discharged from the further con- 
sideration of them, and that the parties have leave 
to withdraw their papers, for the purpose of re- 
ferring them to the Court of Claims, if they think 
proper. 

The motion was agreed to; and it was 


Ordered, That leave be granted to withdraw the memorja 
of Richard T. Spotswood, and the other heirs of Sohn ï pots- 
wood ; the petition of the children and heirs of Francis 
Lavarnay ; the petition of the heirs of James Campbell; 
the petition of the heirs of Simon Summers; the petition 
of the heir of John Hinkley; the petition of Samuel B. 


| Sawyer, heir of Samuel Sawyer; the memorial of the ad- 


ministrator de bonis non of William Brent; the petition of 
Daniel Liulefield, one of the heirs-atlaw of Daniel Litte- 


deceased ; the memorial of the children aud heir 
of David ‘Tomlinson; the memorial of heirs of of 
the Virginia Continental line; the memorial of the he 
of Griah Forrest; the petition of John McCiean; the pe 
tion of Sarah P. Greene, heir of Jobn Parrish; the pet 
of the administrator of William Irwin, deceased ; two 
tions of the heirs of David Dorrance ; two petitions of 
heirs of Samuel Logan; the petition of the heirs of David 
Sweezey ; the petition of the heirs of John Belknap; the 
petition of the heirs of George P. Frost; the petition of the 
heirs of Frederick Bellinger: and the petition of the heirs 
of David Brooks. 


On motion of Mr. WELLER, it was 

Ordered, That the Committee on Foreign Relations be 
discharged from the further consideration of the petition of 
George W. Fletcher, and that it be referred to the Com- 
mittee on Commerce. 


On motion of Mr. WELLER, it was 


Ordered, That the Committee on Foreign Relations be 
discharged from the further consideration of the petition 
of V, G. Audubon, the memorial of R. 5. Field, and the 
memorial and papers of Philo S. Shelton, 


On motion of Mr. BRODHEAD, it was 

Ordered, That the Committee on Claims be discharged 
from the further consideration of the petition of Thomas J. 
Page, and that it be referred to the Committee on Naval 
Affairs. 

On motion of Mr. JOHNSON, it was 

Ordered, That the memorial of David: Butler, reported 
upon adversely by the Committee on Naval Affairs, be 
recommitted to that committee. 


_On motion of Mr. WELLER, it was 


Ordered, That the Committee on Foreign Relations be 
discharged from the further consideration of the joint resoln~ 
tion (S. No. 15) concerning the discovery of guano isiands. 


BILL INTRODUCED. 


Mr. WELLER, agreeably to notice, asked and 
obtained leave to bring ina bill (S. No. 511) sup- 
plemental to an act entitled An act to ascertain 
and settle the private land claims of the State of 
California,” approved 3d March, 1851; which 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


CODFISH BOUNTIES. 


Mr. CLAY, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 509) repealing all laws, or parts of Jaws, 
allowing bounties to vessels employed in the 
bank and other cod-fisheries; which was read 
twice by its title. ; 3 

Mr. CLAY. Mr. President, before moving a 
reference of that bill, I wish to state a few facts 
derived from authentic sources, which I presume 
are not known inthe country generally, or indeed 
by many members of Congress; because, if those 
facts had been known, I donot believe this bounty 
would have been so long paid to the cod-fighermen 
of two or three New England States. : 

This pet nursling of the Government from Its 
foundation, with the intermission of six years, 
has drawn in the aggregate about ten millions of 


1857. 


THE CONGRESSIONAL 


GLOBE. 


dollars from the Treasury. It is now. drawing 
annually about three hundred thousand. dollars. 
This sum is divided between the ship-owners 
and captains of one thousand eight hundred and 
twenty-two vessels engaged in the cod fisheries. 
Itis drawn and enjoyed by them in violation of 
almost every provision of the laws by which it 
was created. First, the law is violated in this 
respect: that it was its intention and purpose to 
have this money divided among the fishermen; 
yet by the united testimony of the friends and 
advocates, as well as the opponents of this boun- 
ty, it is quite monopolized by the owners and 
captains of these vessels. The fishermen rarely 
ever get any part of the bounty. Out of these 
one thousand eight hundred and twenty-two ves- 
sels, one thousand six hundred and twenty-two, 
or all but three hundred, are enrolled and licensed 
in the States of Maine and Massachusetts. The 
remaining two hundred are divided between New 
Hampshire, Connecticut, Rhode Island, and New 
York. Twenty-five States of this Union are 
made to pay tribute to the codfish aristocracy of 
but six States, who are owners of one thousand 
eight hundred and twenty-two vessels. 

Nor, sir, is this bounty realized in accordance 
with the law, but in its open or covert violation. 
First, the law requires, in order to entitle these 
men to this bounty, that their vessels should be 
examined by the proper officer of customs before 
they make a voyage, to see that they have the 
proper outfit; but this is regarded as mere matter 
of form, the officer boarding the vessel and re- 
porting in accordance with the information fur- 
nished him by the captain. 

Again, the law requires that a journal or log- 
book should be kept, showing the date of sailing, 
the ports entered, the daily catch, and the date 
of return; yet this journal is made up after the 
voyage is completed, and is duly sworn to and 
presented as true and authentic by the claimant 
of the bounty. 

Again, the law requires, to entitle them to this 
bounty, that they should be engaged three and a 
half months exclusively in catching codfish, to 
be dried or dry-cured; yet they are engaged in 
catching other fish, and in bringing any kind of 
fish in a green state into market. So habitually, 
and so successfully, is this requirement violated, 
that the fishermen scarcely pretend to disguise it 

“themselves. 

Such, sir, is the concurrent testimony of almost 
every collector from Eastport to New Bedford. 
Their testimony, I am told, is on file in the 
Treasury Department here; and when this bill 
comes up regularly for discussion, I shall pro- 
duce the evidence of every assertion which I 
“make. 

Because of these habitual violations of the law, 
the collectors of customs along the coast of New 
England, as I am advised at the Treasury Depart- 
ment, are constantly demanding additional rev- 
enue boats and more seamen, and an increase of 
expenditures for repairs, in order to watch the 
fishermen, and prevent them from perpetrating 
these frauds. Hence, the result of this bounty is, 
that, in the first place, the planter, farmer, manu- 
facturer, mechanic, miner, and every other class 
of the community but the fishermen, are taxed 
to raise $300,000 per annum to distribute in boun- 
ties- between the wealthy ship-owners, mainly of 
Maine and Massachusetts, engaged in this cod- 
fishery. And then is superadded a tax to raise 
a further sum of about thirty per centum, in order 
to provide proper guards to prevent the fishermen 
from robbing the Government of more than their 
bounty. In short, we pay these men, first, for 
attending to their own business, and then we pay 
other men to-oversce them, and see that they do 
attend to their own business. We pay them a 
bounty for catching codfish, and then we employ 
a large number of revenue officers in order to see 
that they do not take by stealth what they do not 
earn by labor. This, sir,is a question not merel 
of political economy, but of political morality, It 
is not merely whether we shall continue the in- 
justice, the tyranny, and oppression of taxing 
the masses of the people in order to raise boun- 
ties to put into the pockets of a few owners of 
~ fishindtvessels, but whether we shall continue the 

greater iniquity of offering a premium to frauds 
and perjuries. For, sir, as I shall prove by the 
friends of this policy, these men go out, not so 
much to cateh fish as to catch the bounty. 


i 
l 


If neither justice nor morality will constrain 
us to -repeal.these laws, then I shall urge their 
repeal because the reasons which originated them 
no longer exist. These bounties were not granted 
in order to. foster the codfishery. As is known, 
I presume, by all the Senate, at the time this 
bounty was first granted, all the salt consumed in 
the United States was imported and paid a heavy 
duty. Codfish at that time constituted one of 
the principal articles of our commerce, and vast 
quantities of salt-were consumed in curing them. 

o avoid the impracticable details necessary to 
enable the cod-fishermen to reclaim the duties 
they might pay on the salt, indemnity was granted 
them in the shape of bounty on the tonnage em- 
ployed in that trade, and this was graduated ac- 
cording to the capacity of the vessels, and the 
quantity of salt they might consume. 

This bounty was repealed with the salt duty 
in 1807. In 1813, when the duty on salt was 
reimposed, the bounty law was reénacted. In 
1819, when the duty on salt was twenty cents for 
every bushel of fifty-six pounds, this bounty was 
increased. At that time, as we all know, money 
was scarce and much more valuable than now. 
At this day the duty on salt is but little over two 
cents and a half a bushel. Hence, considering 
the greater scarcity and value of money, and the 

reater amount of duty then, the duty of to-day 
is but asa feather’s weight compared with that 
paid in 1819, and previously. 

Moreover, at that time, as I remarked before, 
codfish were the only fish of any commercial 
value. Now, we know that mackerel, herring, 
and especially whale, are far more valuable—the 
whale infinitely more valuable, while the catch- 
ing of it is far more hazardous and expensive. 
Therefore, I repeat, that the reason of the law no 
longer exists; and the reason ceasing, the law 
ought to cease. 

But, taking for granted the assertion of the 
advotates of this bounty, that it was intended to 
foster codfisheries, yet it has signally failed, ac- 
cording to their own testimony. From 1792 until 
this day, this codfishery has been languishing, 
and is still languishing; it barely lives—as its 
friends tell us, and have always told us. Sixty 
years of Federal nursing, and ten millions of 
‘Treasury pap, have not been sufficient to give it 
the strength and energy to stand alone. It is the 
same puny, pitiable bantling that it was in 1792. 
If taxes are to be levied for the benefit of a priv- 
ileged class—if this Government must have some 
pet to nurse, I am for repudiating this puny, 
vickety, deformed foundling, and taking up some 
other worthy-of our care, that willin time do the 
country some credit, and yield it some support. 
It shall be no fault of mine, sir, if the people are 
not fully advertised of the demerits, the iniquity, 
and wrong of this bounty. I propose to refer the 
bill to the Committee on Finance. 

Mr. SEWARD. It is not my purpose, as the 
subject is entirely new to me, to speak at large 
on the merits of this bill; but I have a word to 
say with regard to its properreference. I suppose 
no one will contend that the original object of the 
bounty given to the codfisheries was to raise 
revenue. It is nota revenue measure. But its 
objects must have been, as I suppose will be ad- 
mitted by all, in the first place, to promote com- 
merce; and, in the second place, to fortify the 
navigating interest of the United States, so as to 
enable it to hold competition with the navigating 
interests of Great Britain, and of other European 
States. 

It is more than a hundred years since a very 
vigorous opposition was made to a treaty of peace 
between England and France on the ground that 
the treaty permitted to the citizens of France a 

articipation in the codfisheries within three 
eagues of the coasts of these and other British 
colonies. More or less a policy of encourage- 
ment was continued throughout as long as this 
country was under the Government of Great 
Britain. Since that time that interest has been 
cherished, not merely for the purpose of encour- 
aging an adventurous and important branch of 
commerce, e&sential to thé comforts of society, 
but also.for the purpose of increasing our mer- 
cantile marine, and supplying a nursery for sea- 
men required by the United States Navy. 

It is hardly necessary for me, at the present 
stage of this question, to say that the remarks 


of the honorable Senator who has introduced the | 


bill seem” to: me: not tobe particularly kind. or 
generous towards the States-whichare concerned © 


dn the codfisheries, and .certainly.to’ be very:far 


from just. Itis no aristocracy that is engaged in 
the hardy, adventurous. employment of taking 
fish of any kind in the northern seas... If either. 
of the two classes into which society.is supposed 
to be divided are concerned in it, itis: probably 
the democracy, and not the aristocracy.. -It isa 
codfish democracy, then, not a codfish ‘aristoc- 
racy, of New England. that is to be struck... In 
the second place, | think it is hardly the aristoc- 
racy of society that are concerned inthe cheap- 
ness of this article. It enters, like teaand coffee, 
and sugar and salt, into the consumption chiefly 
of the poor, rather than of the rich. The con- 
sumers of codfish are a democracy, not an aris- 
tocracy. So these attempts to raise prejudice 
against the fishing bounties, on the ground of 
distinction of classes, seem to me to be unjust. 

So far as it is alleged that the maintenance of 
this bounty encourages frauds.on the revenue, I 
have no doubt that there is some force in the alle- 
gation. It has-been the experience of mankind 
from the beginning, and probably will be so to 
the end, that the moment you begin to. raise rev- 
enue in any way, cither by direct taxation or by 
indirect taxation, or the moment you attempt.in 
any way to encourage any branch ‘of industry, 
that moment the Government gives.an encourage-~ 
ment and stimulus to jobs and frauds and impo- 
sitions. This is an evil; but want of revenue and 
want of industry are greater evils. , ; 

I am perfectly willing that this subject shall 
have an investigation with reference to that ob- 
ject; namely, to see whether there is any just 
ground of complaint concerning the execution or 
administration of these bounty laws. I will not 
detain the Senate further than to say, that, as this 
is not a measure of revenue, and not any more 
proper, in my judgment, for the consideration of 
the Committee on Finance than every question 
which involves an appropriation of money, I 
would move to amend the motion of the Senator 
from Alabama, so as to refer the bill to the Com- 
mittee on Commerce, which I think is the proper 
reference, and of which the honorable Senator 
from Alabama himself is a member. : 

Mr. CLAY. Ihave no objection to referring 
it to that committee. Perhaps it is more appro- 
priate; for it is very certain that the Government 

ocs not derive any revenue from this bounty. 
It is paying out all the time. 

The Senator from New York has said nothing 
that is new or strange to me—nothing that I coul 
not reply to now; but I will not consume the time 
of the Senate in doing so. When T speak again 
on this question, however, I will sustain | the 
truth of my assertions, and will show that it is 
not the democracy — not the poor of New Eng- 
land, that share this bounty. I will show, ac- 
cording to the testimony of the friends of the 
bounty, thatit is divided between the shipowners 
and the captains of the vessels. I will say nothing 
more at this time about it, but I will agree that 14 
be referred to the Committee on Commerce. 

Mr. FESSENDEN. I rise, Mr. President, 
merely for the purpose of letting my constituents 
know that this movement does not escape my 
notice. Of course, at this stage, although the 
honorable Senator from Alabama has seen fit to 
indulge ina strain of vituperative remark with 
regard not only to the laws themselves, but the 
operation of the laws, no good can come from at- 
tempting to reply, because, I presume, it is not 
intended or calculated to produce any effect on the 
final action of the Senate, or of the committee, 
with reference to the proposed measure. 

These laws have existed ever since the estab- 
lishment of the Government, and certainly they 
must have been founded on some good reason. 
It would have been very strange if we founda 
policy adopted by the fathers, which in spite of 
repeated attack has continued to be the policy of 
the Government from their day te the present, 
and has been considered by a.very large portion 
of the country, certainly a majority of the repre- 
sentatives of the people, to have resulted in great 
good, when the laws themselves. were founded in 
error and mistake, and have been productive of 
no practical benefit to the country asa whole. 

But, sir, it requires. little courage, I think, on 


| the part of the Senator, to denounce, in such un- 


measured terms, laws that have formed a part of . 
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“the polie ofthe Government from the beginning. 
He mast have acquired some light whieh wa 
‘concealed from and never shone upon all the great 


s 
ir hat have gone before us, or at any rate, a 


‘very considerable majority: of. them, who have || | 
areca, ‘i row, at-half past twelve o’clock, and be made the ;i i 
| he voluntered he enjoyed good health, and the 


‘suécecded In getting these laws upon the statute- 
-cabeolky and preserving the policy: originally estab- ` 


fied.’ oT trast, sir, that wher the Senator comes i 


to exumine the matter—or,as he says he has cx- | 
amined the matter, when be comes to make his | 


views Known to the Senate, it may be found that i : he Presid he Uni 
‘there’ are two sides to the question—that it is not | Senate a message from the President of the Uni- 


so exccedingly clear all on one side as he sup- 
šis it to be. : 
I have'nodoubt that there have been errors in 
practi¢e-in relation to this matter. Still, I believe 
‘that the good has overbalanced the evil; and I 
’ “trust that ‘the friends of this policy will be able 
‘to show, not only that it was founded in right 
“reason in the first place, but that the same right 
feitgon has continued its existence to the present 
“day: At any rate, sir, they will attempt it; and 
“when the question comes before ‘the Senate, if 
‘Etever'docs under: the report of the committee, 
“the friends of the policy, if any friends of it 
should be found on examination, will then have 
“an opportunity to express their views to the Sen- 
ate, ` 
Mr. CLAY. Ido not propose to continue the 
debate. If i use harsh terms of this bounty, they 
‘are fully justified by the testimony of the Sen- 
‘ator’s own constituents. I repeat what they 


‘prove; and I refer him to them to settle the pro- |; 


“priety and justice of my accusations. They make 

“thes —-T'repeat them. 

As to the bounty which, he says, has formed 

“part of the policy of the Government from its 

foundation, E will here say that, when the act of 

1799—the first direct absolute undisguised bounty 
law—was passed, it was.condemned by Mr. Jef- 
ferson, in a report as Secretary of State of that 
day,as unconstitutional, [shall examine, at the 
proper time, the manner in which they have man 
aged ‘to get this bounty, notwithstanding, as I 
regard it, its unconstituuionality and its extreme 
injustice. I cannot feel kind or generous towards 
tyranny. I know no greater tyranny iv any Qov- 
ernment than that of taking money out of the 
pockets of one class of the community, and put- 


ting it into the pockets of another, not in consid- ; 


eration of publie service, but in consideration of 
their doing their own business. 

_Mr. HUNTER. T have assented to this ref- 
erence, and am willing toassent to it, because the 
Senator from Alabama, who introduced the bill, 
isa member of the Committee on Commerce. 
merely rise, however, for the purpose of saving 
the question of jurisdiction. My opinionis, that 


of.right and naturally it should go to the Com- ; 


sMittee on Finance; but I think the proper direc- 
“tion now. is:the Committee on Commerce, as the 
‘author ofthe bill is a member of that committee. 
Tho bill was ‘referred to the Committee on 
| Commerce, 2 00t 
‘SAMES P. FLEMING. 


Mr. RUSK. Lam directed toreport back from | 
the Committee on the Post Office and Post Roads, ; 
and recommend the passage of a bill from the | 


House of Representatives (No. 436) for the 
relicf of James P. Fleming, of Augusta, Georgia. 


-Hisa very short bill, and I should be glad to! 


have it considered now. 
There being no objection, the Senate proceeded, 
as in Committee ‘of the Whole, to consider the 


bill. . It proposes to appropriate the sum of $1,450 | 


for his relicf,in payment for extra services in 


transporting the mails on route No. 33313, in: 


1554. 


‘ihe bill was reported to the Senate without | 


amendment, ordered to a third reading, read the 
third time, and passed 
OCEANIC TELEGRAPH. 

Mr. SEWARD. I gave notice last week, with 
the consent of the chairman of the- Committee on 
the Post Office and Post Roads, that E should ask 
the Senate this morning to take up the bill re- 
ported by the Post Office Committee, to expedite 


` e i 
telegraphic communication for the use of the: 


‘Government in its oceanic intercourse, and half 
+ 

past. twelve o’cloek was the hour indicated. 

ask the Senate this morning to take it up, in order : 


“thatit may be unfinished business for half past |: 


“twelve'o’clock to-morrow. i 


(i natural life. 


ty 


i| the 25th of July last, from which it appears that ; 


: } 
| The motion wasngreed to; and the Senate pro- || 
! ceeded; asin Committee of the W hole, to consider 
i 
i 


i the bill. ql 
Mr. SEWARD. I move that the further con- l 
sideration of the bill be postponed until to-mor- | 


special order for that hour. 
The motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 


i 


ted States, transmitting, in compliance with the 
resolutions of August 4, 1856, and January 9, 
i| 1857, a report from the Secretary of State, in ref- 
‘| erence to the alleged. expulsion of American citi- 
ij zens by the Venezuelan Government from certain 
‘| islands where they were collecting guano; which jį 
ij was referred to the Committee on Foreign Rela- |; 
tions, and ordered to be printed. 


| THE HERMITAGE. 


ii The PRESIDENT pro tempore also laid before 
| the Senate a message from the President of the 
i United States, transmitting copies of a commu- 
li nication from his Excellency Andrew Johnson, 
|! Governor of the State of Tennessee, tendering to 
li the Government of the United States five hundred 
jj acres of the late residence ef Andrew Jackson, 
i: including the mansion, tomb, and other improve- i 


li ments, known as the “ Hermitage,’? upon the 
|} terms and conditions of the act of the Legislature 
of Tennessce, which is also communicated. 
Mr. STUART. I think the petition is that 
ii a hospital be located on that ground; the proper 
|; reference, therefore, would be to the Committee on 
li Military Affairs. I move to refer it to that com- 
mittee. i 
The motion was agreed to. i 


i THE BRITISH BARK RESOLUTE. 


|| The PRESIDENT pro tempore also laid before 
ij the Senate a message from the President of the 
i United States, communicating- information as to 
ii the steps taken to carry into effect the joint reso- 
|} lution of Congress of the 28th of August, 1856, 
i| relative to the restoration of the ship Resolute 
j! to her Britannic Majesty’s service. A letter from | 
li her Majesty’s Minister for Foreign Affairs is 
i communicated to Congress in conformity with bis 
request, and copics of correspondence from the 
i} files of the Stateand Navy Departments are trans- |; 
|| mitted, apprising Congress of the mannerin which || 
i the joint resolution has been executed, and show- } 
| ing how agreeable the proceeding has been to her |! 
i; Majesty’s Government. 
+ Ou modon of Mr. WELLER, the message and 
|; documents were laid on the table, and ordered to 
be printed. 
| Mr. FOSTER. As this is a subject on which | 
i the country, [ am persuaded, feels a great degree | 
t 
| 


| 
i 
i 
| 


| 
f 
| 
| 
! 


| 
il 
it 


ii of interest, I hope that an extra number of the 
| 
i 


1, copics of that correspondence will be printed. 
|) Mr. WELLER. The Senator can make that 


Mr. FOSTER. I move that two thousand 
additional copies be printed. j 
The motion was referred to the Committee on 

Printing. 
WILLIAM L. OLIVER. 


Mr. JONES, of Iowa. Tam instructed by the 
Committee on Pensions, to whom was referred | 
the bill (H. R. No. 516) for the benefit of William | 
L. Oliver, to report it back without amendment, 
| and ask for its consideration now. It isa bill for 
' the relief of one of my constituents, who is a poor 
man. | 

The Senate proceeded, as in Committee of the | 
| Whole, to consider the bill, which proposes to | 
direct the Secretary of the Interior to place the ; 
name of William L. Oliver, of Davis county, in 
i the State of Lowa, upon the roll of invalid pen- : 


| 
| 


i 
| 
j 
i 
i 
rf 
li 
| 
$ 
} 


ij 
H 
i 


‘ sioners, and pay him from the Ist of January, | 


: 1856, the sum of ten doilars per month during his 


Mr. 


HUNTER. Is there a report in that 
| case? 


Ifso, I should like to hear it. 
i The Secretary read the report made by Mr. |! 
| Tatgort, in the House of Representatives, on | 

i 


the memorialist volunteered in the late war be- il 
tween the United States and Mexico, at Indian- | 


apolis, in the State of Indiana, on or about the | 


į 
i 
$ 


i 
i 


| application until two years ago. 
| was made last year in the House of Represent- 


15th day of June, 1846, and became a sergeant in 
ompany H, commanded by Captain John Me- 
Dougal, in the first regiment of Indiana volun- 
teers, commanded by Coloncl James P. Drake, 
and entered upon the duties of his station in due 
course of time. Previous to and up to the time 


free use of his faculties aud limbs, and was sound 
in body and mind. Some time after he com- 
menced the duties of sergeant, and while employed 
in the defense of his country, and exposed to the 


| hardships incident to the duties of a soldier, he 


became lame in his right arm, and unable fo per- 
form the duties devolving upon him; and becom- 
ing otherwise sick and feeble, and unable to bear 
the fatigues of the campaign, he was honorably 
discharged at camp Rio Grande, at the mouth of 
that river, on or about the 8th of September, 
1846. The lameness referred to in his right arm, 
so far from improving or having been removed, 
has continued to grow worse and worse, until it 
has become so fixed and of such a character as to 


| render it impossible for him to pursue his occu- 


ation—that of a carpenter and joiner—by which 
fe had hoped and endeavored to procure a com- 
fortable livelihood for himself and family. Heis 
a poor man, without property, except a small 


| house and lot in the town of Bloomfield; has a 


wife and two children depending upon him and 
his efforts for support. Notwithstanding his dis- 
abilities, he has struggled to make a competency 
by his occupation until about a year ago, since 


i which time he has been compelled to abandon it 
; altogether, which leaves him and his family now 


in an entirely dependent situation. 

Mr. HUNTER. I ask the chairman of the 
Committee on Pensions, why did not this man 
apply at the Department under the general law? 
Has he ever applied there? 

Mr. JONES, of lowa. Yes. 

Mr. HUNTER. And been refused? 

Mr. JONES, of Iowa. I believe so. 

Mr. HUNTER. Then it had better lie over. 
Let it ie on the Private Calendar, and take its 
turn. If it was refused at the Department, it 
must have been for a good reason. 

Mr. JONES, of Iowa. If my friend had time 
to examine the papers, he would see that the 
petitioner ought to have been paid one year be- 
fore he applied for this pension. He believed, 


: however, that his arm would be restored to its 


usefulness, and that he would not be compelled 


i, to call on the Government of his country for 


assistance. He therefore abstained from making 
This report 


atives,and the bill has passed that House at this 
session. I think it is a meritorious case, and I 
know he is a meritorious man, and that he would 
not call on the Government of his country to 
assist him if he was able to sustain himself and 
family. 

Mr. CLAY. Idislike to objectto the passage 
of this bill, on account of the Senator from Towa; 
but we have established rules to which we ought 


i to conform, and we should not depart from them, 


except, perhaps, in very extraordinary and pecu- 
liarcases. Being a member of the Committee on 
Pensions, I know the impropriety and folly of 
our departing from the general rules which we 
have laid down to govern the Pension bureau. 
There are now on the statute-book general laws 
which entitle this man to a bounty if he incurred 
any disability in the public service during the war 
with Mexico. Why should we take from the 
Pension Office the jurisdiction of this question? 
Why not refer itthere? If he can make the re- 
quisite proof, he will get this pension. We are 
not as competent to decide upon questions of 
testimony as the Commissioner of Pensions, and 
I am not willing to take from the Executive 
Departments their proper functions to discharge 
them here. Hence I feel constrained to object to 
the passage of this bill. It will establish a vicious 
precedent, which I have refused hitherto to fol- 


: law, and which, I think, the Committee on Pen- 


sions has heretofore refused to adopt. I must 


i insist that we shall not pass this bill without fur- 


understand the Senator 
deen ree 
Why did 


ther examination. As 
from Iowa, the petitioner has already 
fused a pension at the Pension Office. 
the Commissioner refuse? 

Mr. JONES, of Iowa. Simply for the reason 
that the law does net authorize the Commissioner 


1857. 
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of Pensions to pay him more than eight dollars 
amonth. He has not lost his arm, but it is en- 
tirely useless to him, and, therefore, he is ina 
worse condition than if he had lost it. If his 
arm were off, he would be entitled to a pension 
‘of sixteen dollars per month. He makes his 
application eae to Congress, because he wants 
more than eight dollars, which would be all he 
would be entitled to under the general law if he 
went to the Commissioner. This bill only gives 
him two dollars more than he would be entitled 
to if he went through the regular course. That 
he abstained from attempting to do for three 
years, always under the hope and expectation 
that the use of his arm would be restored to him. 
Tam sure it is a very meritorious case. It is the 
second pension case that hasever come here from 
my State. 

Mr. CLAY. I suppose all the Senate know 
that the amount of pensions is graduated accord» 
ing to the amount of disability. If there were 
total disability, he would be entitled to sixteen 
dollars. If there is half disability, he is entitled 
to half that sum, and so on in proportion to the 
degree of disability. Now, as I understand the 
Senator from lowa, the reason of the application 
here is, that the Commissioner of Pensions will 
not give more than eight dollars a month. How 
does he know that? 

Mr, JONES, of Iowa. The law states it. 

Mr. CLAY. Tinsist that we shall defer the 
consideration of this question until we hear some- 
thing from the Commissioner of Pensions, and 
learn the facts from him. We have an ex parte 
statement of the case here. We have heard 

- nothing on the other side. Let us learn why it 
was that the Commissioner refused to give him 
more than eight dollars per month, if his disa- 
bility is more than half disability. 

Mr. JONES, of Iowa. The law restricts the 
Commissioner of Pensions to eight dollars where 
the disability is not total. The arm of the peti- 
tioner not being off entirely, even if he were 
reported as totally disabled by the surgeon, he 
could get only cight dollars per month at the Pen- 
sion Office. ° 

The PRESIDENT protempore. The hour has 
arrived for the consideration of the special order, 
and this bill must lie over as a matter of course. 


PAY OF ARMY OFFICERS, 


Mr. WELLER, Ihave the permission of the 
Senator from Georgia [Mr. Iverson] to ask the 
Senate to take up the bill (S. No. 491) to increase 
the pay of the officers of the Army, and for other 
perposen in order to make it a special order, and 

move that it be taken up. 

The motion was agreed to; and the bill was read 
a second time, 

Mr. WELLER. I intended to name Thurs- 
day for the consideration of the bill, but the Sen- 
ator from Virginia has already the Indian appro- 
priation bill assigned for that day, and Ishall not 
therefore name it. 

Mr. HUNTER. I have not had that day 
assigned for that bill, but I propose to call it up 


on Thursday, so that we may get through with | 


it as soon as we can. 

The PRESIDENT pro tempore. The Chair 
will state to the Senator from California that the 
‘bill making appropriations for the improvement 
of the Mississippi, Missouri, Ohio, and Arkansas 
„rivers by contract has been made the special 
order for Thursday next, at one o’clock. 

Mr. WELLER. As Friday is assigned for 
the consideration of private business, and the 


Senate does not usually meet on Saturday, I am j 
I therefore move | 


thrown over until Monday, 
to postpone this bill until Monday, and that it 
be made the special order for that day. 

Mr. HUNTER. I give notice that I shall ask 
the Senate to take up the Indian appropriation 
bill on Thursday. 

The motion to postpone the bill, and make it 
the special order for Monday next, was agreed to. 


SALLY T. MATHEWS. 


Mr. WADE. I ask the Senate to take up the 
bill (S. No, 296) for the relief of Sally T. Ma- 
thews, for the purpose of disposing of it. Tam 
instructed by a majorit 
Claims to move that the Senate recede from 
their disagreement to the House amendment to 
that bill. 


of the Committee on | 


Mr. STUART. H I recollect the amendment 
aright, | do not think I should be willing to do 
that. I should like to hear the amendment read. 

The Secretary read the amendment- -of the 

House of Representatives, which is to add, as.a 
new section, the following: 
Ind be it further enactet, That from and after the pas- 
ge of this act, any clerk, messenger, or_other porson 
permitted to enter the service of the United States without 
the authority of law, the compensation duc for such service, 
when paid by the Government, shall be deducted by the 
accounting officers from the salary or compensation due 
or aceruing to such head of Department or bureau who 
may have so emptoyed such person without the legal 
authority aforesaid, unless the President shal certify that 
such assistance was absolutely necessary to the public ser- 
Vice. 

Mr. STUART. I suppose the honorable Sen- 
ator from Georgia wants to go on with the con- 
sideration of his bill, and I shall therefore not 
occupy time now in the discussion of this sub- 
ject. Iask the postponement of this question, 
if the Senator from Ohio wiil permit it, until to- 
morrow. 

Mr. WADE. Certainly, if it gives rise to 
debate. I did not suppose that it would lead to 
discussion. 

The motion to postpone was agreed to. 


PAYMENT FOR HORSES. 


Mr. YULEE. Yesterday the special order 
came up, being a bill relating to payment for 
horses and other property lost in the service of 
the United States, and it was postponed and 
made the special order for to-day, in conse- 
quence, I believe, of the absence of the Senator 
from Missouri, (Mr. Gryer,] who takes a par- 
ticular interest in the matter. [merely desire to 
call his attention to the fact, in order that, if the 
subject is not pursued to-day, he may designate 
some other day which may be agreeable to him 
when the bill may be taken up. 

Mr. GEYER. When the bill was taken up 
before, I agreed with the honorable Senator from 
Virginia (Mr. Hunter] to wait some time for him 
to obtain information from the War Department. 
There are no copies of the bill to be had, and F 
now ask that it may be printed, and made the 
special order for Tucsday next, in order to give 
the Senator from Virginia an opportunity. for 

etting the information he desires from the War 
epartment. 

‘here being no objection, the bill (H. R. No. 
99) ‘to amend the act to provide for the payment 
for horses and other property lost or destroyed 
in the service of the United States, was taken 
up, and its further consideration was postponed 
to, and made the special order for, Tuesday next, 
at one o’clock; and the bill was ordered to be 
printed. 


NAVAL DEPOT AT BRUNSWICK. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
301) authorizing the establishment of a naval 
depot on Blythe Island, at Brunswick, on the 
coast of Georgia, and for other purposes; the 
pending question being on the motionof Mr. MaL- 
Lory to recommit the bill to the Committee on 
Naval Affairs. 

Mr. IVERSON addressed the Senate at length. 
His speech is withheld for revision, and will be 
published in the Appendix. F 

Mr. MALLORY. Mr. President, in making 
a motion yesterday to refer this bill to tbe Com- 
mittee on Naval Affairs, I assigned as a reason 
that it had never been considered, and that the 
Senate was not in possession of the information 
which it ought to have before passing the bill. F 
think the speech of the Senator from Georgia 
must have convinced the Senate that we had no 
information on the subject. He would not have 
occupied the time he has in addressing the Senate 
if we had been possessed of this information, It 
is all new to me, and particularly the probability 
of purchasing a site at all. He speaks of the 
opposition of the Senators from Florida as if this 
were a matter of reciprocity between one State 
and another. Why, sir, the agricultural interests 
of the great West are far more interested in the 
establishment of this depot than the State of 
Georgia. Every bale of cotton from the Gulf of 
Mexico and every barrel of grain from the West 
will pass a depot situated on the Atlantic coast 
here; and whea we are to establish another navy- 
yard in addition to the eight we already have, is 


it not a matter. of some consequence: that the Sens - 
ate should be in possession of sufficient informa= 
tion? Have we not before taken false steps on. 
this subject? Did we not establish a navyryard 
at Memphis? We could hardly. give it away, 
i afterwards when we found it was a false stepy 
and that the yard was of no use tothe countrys: 
When we sought to give it away, we had hardly 
power to get rid of it on those terms, Wee-estab- 
lished a yard at Kittery, which in my judgement’ 
is equally useless. The yard at Philadelphia, in , 
my opinion, ought to be changed; but itis ims 
i possible to change them. In establishing new 
yards, where $5,000,000 will have to be expended . 
t perhaps, it is important that we should take the 
| necessary preliminary steps to ascertain all the 
good points in regard to it. 

The Senator from Georgia has removed a great 
many objections which rose in my mind, because 
I had no information on the subject. As to the 
depth of water at Brunswick, I regard itas amply 
sufficient for a frigate harbor, [think with him, 
that Port Royal has no material advantage over 
Brunswick, although he has, I think, misstated 
to some extent the depth of water at Port Royal. 
According to the surveys before me from the 
Coast Survey, there arc twenty-nine feetof water 
in the channel at Port Royal at spring tides, and 
twenty-seven feet, quite sufficient: for a frigate. 
harbor, at ordinary high water, : aes 

Another great consideration. in. establishing a: 
new navy-yard is the practicability:of defense; 
because when you are to establish a new yard 
where there are no fortifications existing, you 
must necessarily throw up defenses with refers 
ence particularly to that yard; whereas, if you 
establish it at a city already existing, with forti- 
fications preéxisting, you do away with that cx- 
pense. The Senator from Georgia has shown 
us the practicability of defending the entrance to 
Brunswick harbor. I have no doubt on that point, 
and I do not know when the bill comes up that I 
may not vote for it, I have never taken ground 
against it. All I have done, as chairman of the 
committee, is to clicit all the information we 
could have as to the best position fora navy- 
yard South. I know we ought to have a yard 
there; but at the same time I am convinced that 
some of the existing yards ought to be removed, 
although I fear it is impossible to do that. -I.do 
not say that | may not vote for this measure. 
We have, I think, eight existing yards. Great 
Britain has only seven in her own ports, with a 
navy twenty times larger than ours at least, In 
voting for the establishment of this navy-yard, 
if I shall vote for it on sufficient information, E 
must take the opportunity of expressing the 
opinion, -that I do not do so. because I think we 
want a greater number of yards, If it were pos- 
sible, L would institute a commission to see where 
the yards should be changed. The Senator from 
Georgia takes the somewhat remarkable ground 
that Georgia has assisted to drive the savages 
from Florida, and that, therefore, it is most ex- 


traordinary that the Senators from Florida should 


vote against the establishment of a navy-yard in 
the State of Georgia. This is somewhat novel 
tome. The navy-yard is important to all the 
agricultural and commercial States, and Georgia 
and Florida have really as little interest in it as 
any other two States in the Union. 

Mr. BUTLER. I do not regret, Mr. Presi- 
dent, that this subject has been discussed; but I 
assure my friend from Georgia, and I assure. the 
Senate, that I shall enter into the debate with no 
spirit of controversy. [am satisfied that the more 
the subject is discussed the more apparent will 
it be that there ought to be a navy-yard or naval 
depot between Norfolk and Pensacola, Whether 
it be at Brunswick or at Port Royal seoms.to be 
a question of very little importance, so far as re- 
gards the accommodation of the country, which 
must necessarily look to the navy-yard, either in 
time of war, or for purposes of commerce In ume 
of peace, as a matter of interest.. Notwithstand- 
ing all the magnificent accounts which we have 
heard as to the condition of Brunswick, and its 
capacity to accommodate the trade of the South- 
west, it is only ninety miles from Port Royai— 
certainly not a hundred: : With: regard to the 
opportunity or faculty, if [ may so express my- 
| sclf, of answering the ends truly to be contem- 


plated in. having a naval depot, either the one 
or the other will equally subserve those ends, 
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sir, that I am standing at a disadvantage in this | 
contest, if contest it can really be regarded. For | 


myself, I do not wish it to be considered a con- !; First class frigates draw from. twenty-two to | 


test, because I cån say that I sincerely wish there | 
was such a preponderating preference to Bruns- į 
wick, that I could at once. vote for it above all ; 
others. Tdo not say that I wish there was such | 
a preponderating influence operating in favor of l 
i 
| 
Í 


Beaufort, because I am not going to stand here | 
in the attitude of one contending fora national 
navy-yard on the ground that itis for South Car- | 
olina, or for Georgia, or for Florida. 
extremely unfortunate that this question has as- 
sumed the character of an issue growing out of a 
controversy between two ports, either of which, 
perhaps, might answer the purposes of the bill. 
I say, in plain language, to my- friend from 
Georgia, that before E conclude I shall demon- 
strate, as far as facts and measurement go, that 
ke has been betrayed into fallacies—such fallacies 


that, if they were to go out uncorrected, they || from Charleston and entering Port Royal harbor, | 


might produce an erroneous judgment on this 
subject. i 
oughly all the advantages of Brunswick; but 
when I come to show the original survey which 
I have, from the soundings made of Port Royal 
only a year ago, I will show that the actua 
soundings refute all the speculative opinions 
which have been expressed by the commissioners 
heretofore, whose report was brought up by the 
Senator, and also the conjectural notions thrown 
out by Lieutenant Stockton. I regret very much 
that 1 cannot accord to the gentleman from Geor- 
gia what I would have wished to have done. He 
seems to anticipate that the opposition to this 
measure is to come from the South towards 
Georgia. He seems to know that he has the 


North on his side. I have not. spoken to any | 
Senator on this subject, and I know nothingabout | 


who is to vote for, or who is to vote against, this 
measure; therefore, Senators, I stand before you 
in an attitude of impartiality, so far as regards 
your opinions. 
abide the result of a fair investigation. I throw 
out the challenge now: you may send a ship 
to-morrow from any port of the United States 


you choose, and letit make the trial to enter both |: 


of these ports, and I will vote according to the 


preference given by the captain of that vessel, 
and other disinterested persons witnessing the 
transaction. I should be delighted to vote for 


whichever of them may be best. If that decision 
should be in favor of Brunswick, I do not know 
that it would affect me a hair’s breadth on any 
view of the accommodation of the interest in 
which I am concerned. You may make the trial 
wiih one of the largest ships in the navy of the 


United States; you may take a seventy-four, or | 


a frigate of the largest size, put her under the 
command of the most experienced and impartial 


commander, and I will abide by the decision of ` 


her trial in going in and out of those different 
ports. x 

Sir, it is not worth while to talk conjecturally 
in regard to matters of this kind which can be 
reduced to perfect certainty. I perceive that the 
Representatives from Georgia have already signed 


a paper calling attention to the advantages of | 


Brunswick, and a member from Georgia in the 
other House has drawn up a very claborate, 
clear, and excellent report. He, and the delega- 
tion to which he belongs, in their paper, have 


availed themselves of all the reconnoissances to | 


which the Senator from Georgia has alluded. 


Before I go further on this point, let me state | 


some distances which I have accurately from the 
highest sources, in order to show where Port 
Royalis. From Charleston to Havana the dis- 
tance is cight hundred and seventy miles. From 


Charleston to Port Royal entrance is fifty-one ` 


miles. Prom Port Royal bar to Savannah is 
thirty-three miles. From the entrance of Savan- 
pah harbor to the entrance to St. Simon’s bar, 
in Brunswick harbor, is sixty-six miles, From 
the mouth of the harbor to Brunswick iseighteen 
miles. From the mouth of Broad river, in Port. 
Royal sound, to Land’s End, is eight miles; to | 
St. Helena thirteen miles; from St. Helena to. 


Beaufort five miles. These distances arc import- ‘| found 


ant, and I wish the Senate to bear them in mind. 
I have obtained from the highest authority a 
Statement of the draft of water of the vessels 
which are to go into these ports if either of them 


T think it |! 


J have no doubt he has examined thor- | 


I am willing, on this matter, to | 


T 
i 


; ships draw on an average twenty-five to twenty- | 


: six feet of water with their armaments on board. 


twenty-three feet. First class steamers twenty- 
three feet. Sloops and steamers from sixteen to 
twenty feet. 

Now, sir, I make broad declaration that, as far 
as I have any information, the only port between 


i 


i 
i 
i 
i 
t 
| 
t 


Port Royal, unless perhaps Beaufort, in North 
Carolina. This is not a matter of speculative 
inquiry or of general conjecture. If it depended 
on that, I know that in a contest of rhetorie and 
eloquence I should encounter masterly ability. I 
do not wish to be placed in that attitude. Iin- 
tend to go by the surveyor’s rule. 

If gentlemen of the Senate will observe the 


| 


i 
| 
| 
i 
} 
i 
| 
i 
| 
l 
i 
| 


Norfolk and Pensacola which admits of vessels | 
of the description which I have thus indicated, is || 


aufort, ar 


| a seventy-four can pass with safety, but the port 
of Port Royal. I do not say that it may not, 


|| under some circumstances, enter this port of 


chart which I have before me, while I refer to the 
| points, there can be no kind of mistake. . In going 
you come first to what is called the eastern chan- 
| nel, which is, and always has been, seventeen feet 
i| deep. Then, here is what is called the southern 
li channel, which is, and always has been, nineteen 
| feet. Then, here is the southeastern channel, 


i 
i 


tained by the plumb and the soundings which I 


; is marked at every quarter of a mile, where a 
ii ship could go. My friend from Georgia, when 
‘| speaking of the soundings of Port Royal harbor, 
| did not mention the fact that there was one chan- 
nel with twenty feet at low water. 

Mr. IVERSON. I read from Lieutenant Maf- 
fitt’s report, where he says that over both these 
channels, the southern and southeastern chan- 
nels, there are nineteen feet of water. He doe 
not state on his map that twenty feet can be car- 
ried over either of those channels. Here is the 
map furnished me by the Coast Survey office. 
There may be a different one furnished to the 
| Senator from South Carolina; but I judge this is 
| correct, because it comes from the Coast Survey 
office. 


i 
f 


Mr. IVERSON. The Senator is mistaken. 
I alluded to the three channels. There are but 
three. 

Mr.BUTLER. Yousaid that neither of them 


Mr. IVERSON. I stated that Lieutenant 
Maffitt said nineteen feet could be carried over 
he southern and southeastern channels, and 


| only seventeen feet over the eastern channel, 
IT 


if 
g 


where. He may say so in some other cases, for 


aught I know. That I do not pretend to state; 
| and it is a matter of no consequence. 
| 
i 
i 


Mr. BUTLER. The de 
twenty feet. 

Mr. IVERSON. 
point. 
|! Mr. BUTLER. 
| on all parts of this channel over the bar. When 


pth is put down at 


i 


It may be at some one 


| five, and in some places forty feet. On the bar 
there are twenty feet at low water, and twenty- 
seven feet at high tide, sufficient to allow any 
i seventy-four to come in. 
| one of the most beautiful, magnificent, and capa- 
cious harbors in any country. Allow me to say 
4 Tt is the 


t 


| here, that Port Royal is not unknown. 
i bapusmal font of civilization on the southern 
| coast. ‘The first vessel that entered the waters 

of the South went into that very harbor. Car- 
| Olina and Georgia, and all that region of country, 
their feet wet first in the waters that rin 
| down from the land through Port Royal. It was 
then considered one of the most magnificent 
4 harbors on earth. 
1 My friend from Georgia has said, that for Port 


going in between two islands, one called Martin’s | 
industry. This is twenty feet deep, as ascer- | 


| hold in my hand. On those soundings the depth | 


he eastern channel is the one furthest from | 
land; the southern, the one nearest Savannah. ; 
Lieutenant Maffitt does not say, on this map, | 
that there are twenty feet of water there, any- | 


It is put down at twenty feet | 


i| you get over the bar the depth is thirty, thirty- 


In my opinion, it is, 


Brunswick, in Georgia. It may possibly be that 
at high or spring tide it may goin. My friend 
from Georgia said, that at Beaufort there were 
only fourteen feet of water. I see it put down 
here at seventeen and nineteen feet at low tide. 

Mr. IVERSON. That is six miles below. 

Mr. BUTLER. Butat St. Helena, which is 
a beautiful country, at the lowest tide it is eigh- 
teen feet, with a maximum rise of eight feetand 
| an average rise of seven. You may take Land’s 
| End; you may take Parry Island; you may take 
| St. Helena, or this beautiful place knownas Hilton 
i Head, and you can havea naval depot unequaled 
i| in the world as far as regards mere position. I 
‘| do not say that the port is equal to any in the 
i world; but I have demonstrated that, at the lowest 
i| tide, you can enter a vessel with a draught of 
| twenty feet of water, and at the highest tide a 
|| draught of twenty-seven fcet. I make the asser- 
|| tion ūpon the soundings. If there is any ques- 
tion on it, I shall hold up the original soundings 
made in reference to this case. 

My honorable friend seems to suppose that 
| Lieutenant Mafiitt is a citizen of South Carolina, 
That is a mistake; heis a citizen of Virginia. I 
will say for all these gentlemen, that F havo no 
reason to believe that they haw been swayed by 
| local temptations. I have no reason to impute 
| anything to Lieutenant Stockton or these com- 
missioners. But one thing is very certain—and 
| _Iwish this remark to go as far-as it can—that on 
| every examination which has been made, the 
l; waters of Port Royal have deepened, and those 
| of Brunswick have become shallower. When 
| the original reconnoissance was made by Captains 
| Woolsey, Claxton, and young Shubrick—not the 
| Commodore, but his brother, a worthy genile- 
man in every point of view—how long didit take 
them to make it? They said then, that the aver- 
age depth of water was seventeen feet. Demon- 
stration has refuted that, and shown nineteen 
feet certainly at that point, seventeen at another, 
and twenty atanother. This has been ascertained 
by the soundings to which I have referred. 
When you enter into that harbor, you cnter into 
one of the most beautiful basins of waier on the 
earth, with a depth of thirty or forty feet. How- 
ever, itis unnecessary to mention that, because 
when you get twenty-seven or thirty feet, it is 
useless to speak about it, There arc points there 
where you can have ‘naval depots to which you 
could enter with any vessels, after you once get 
over the bar, that would carry thirty feet of 
water. I believe you could go up to Paris Island. 
The water there is put down at twenty feet at one 
point, and twenty-seven at another; and Hilton 
Head is put down at thirty feet. Further on there 
is another island called Cat Island, the depth of 
| Water at which is put down at about thirty feet. 
|| After you once enter the harbor there is no difi- 
culty inthe way. The question is about getting 
H inte it. 

One channel we know with certainty has a 
i depth of seventeen fect, and the. other twenty 
i feet at the entrance, at low water. This does net 
| leave a doubt, because facts and calculations of 
l arithmetic are hard things in argument — not 
| easily to be got over. I present this for the very 
on that my Legislature has urged it, though 
| indifivrent, in my opinion, as to her own interest, 
jas far as she had any direct interest in it. 
i would not put it on that, and I do not wish to 
| put it on thatground. If my friend from Georgia 
i can satisfy me that there isa better port than the 
Il one which I think has been indicated as the best 


t 


i 
{ 


i 
i 


i 
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port on the southern coast, it will give me as 
much pleasure to vote for it as to vote now for 
the éstablishment of a naval depot at PortRoyal, 
for I know very little about the port, except what 
I have ascertained since I came here, and the 
papers have been submitted to my inspection. 

Now, so far as regards water capacity, but one | 
opinion can be maintained, and thatis in favor | 
of Port Royal. There can be but one opinion on 
that point, if we are to take the soundings. One 
channel is seventeen feet, and the other twenty 
feet, and rises to twenty seven feet, and the other 
may come to twenty six fect at the highest tide. 

Something has been said about marshy, shift- 
ing sands on this bar. I am told, and that is the 
report, that it is remarkable for its hard bottom. 
The sands which drift and sometimes affect the 
navigation at Charleston, do not drift and inter- 
fere with the navigation of this place. Itisahard, 
deep basin of limestone, or marl, or something of 
that kind.. There is very little sand there. 

Having shown that it contains more water, and 
having thrown out the challenge that Iam willing 
to try it by any onc vessel that may go into the 
two ports, I think gentlemen had better not spec- 
ulate too much upon theories and reports of other 
people. The report recently made is certainly to 
be taken in preference to these erroneous specu- 
lations and erroneous news of Stockton—errone- 
ous if this be right. ; 

Now, in regard to Brunswick, for all ordinary 
purposes frigates can gét in there, but only frig- 
ates. Seventy-fours and steamers of the largest 
burden cannot enter that place. 

Remarks have been made as to the capacity of 
Port Royal for defense. I do not believe that 
any place at the South or the West, or the East or 
the North, or the Northwest, or any other por- 
tion of the coufftry, is so well situated with ref- 
erence to obtaining all the supplies necessary for 
a navy. Icare not what may be the demands 
ofa navy. Ido not say that it depends on the 
Beaufort district, nor do [ say it depends on South 
Carolina, nor do I sayit depends on Georgia. 
Why, sir, thercisa thagnificent river—the Savan- 
nah river, runningup to the very mountains. It 
traverses as fine a soil, in regard to its produc- 
tions, as any on earth. It runs up to the Blue 
Ridge, and you can find in the Blue Ridge, 

-lime and iron, wheat and corn. It runs down 
to the cotton region; and my friends from Geor- 
gia can well attest it; It runs through the 
cotton “region of Columbia, Edgefield, Abbe- 
ville — as fine a cotton region as any that cx- 
isted before the western lands were brought into 
cultivation. It runsdown through as fine a pine 
forest as any on earth. I do not go to Georgia, | 
but I go to Georgia and South Carolina both for 
pine forests; and Savannah is, supplied with 
nearly all her timber from the Barnwell district, 
in South Carolina. When they want high masts 
for vessels they come up there to get them. 

Sir, if you speak of the pine region, Ido not | 
know any region that is washed by any river that 
would carry such pine timber to market as the 
region washed by the Savannah. They cancarry | 
it from the pine lands of South Carolina and the : 
pine lands of Georgia. It is notorious that Sa- 
vannah is supplied in a great measure by those 
who raft timber down this stream. ‘The rafting 
of timber is not very well understood by gentle- 
men here. It is rafted down the runs into the 
Savannah river to supply the markets below. 

Mr. IVERSON. [know a little more about 
the commerce of Savannah than the Senator does. 
T think I do, and do not claim any great vanity at 
that. A large quantity of the supplies of timber 
for Savannah come from Darien and St. Mary’s, 
in the State of Georgia, and not down the Savan- 
nah river. The Savannah river does not run 
down through a piny country; it runs through 
level swamps, and very large swamps at that. 
There is very little timber of any kind carried 
down the Savannah river. : 

Mr. BUTLER. 1 will take the statistics, and 
I say three runs in Barnwell, all tributary to the 
Savannah river, send more timber into the city 
of Savannah than Darien does. I take issue. 
with the Senator on that point. I have tried 
their cases. These Savannah factors have sold 
timber, and I Know where it comes from. It | 
comes from Barnwell and adjacent districts down 
the Savannah rivers I do not say that the Sa- 
vannah rivér has pine trees on its banks, but its 


tributaries carry timber into the Savannah river. 
It is only twenty miles of the finest road and the 
best and richest country, from the Savannah 
river to Broad river, where we should like to 
have the naval depot. ` In peace or war we could 
have the certainty of supplies from as fine a 
country as is to be found in the United States, of 
wheat, corn, and rice. Why, sir, in this neigh- 
borhood are all the rice plantations of South Car- 
olina; and I suppose South Carolina raises more 
rice than all the rest of the United States together. 
I do not underrate Georgia; but when my friend 
says that Georgia can supply so and so, and 
Georgia must derive such and such benefits, allow 
me to say that I am willing to do justice to South 
Carolina and Georgia both. I say again that we 
supply more than you do. As regards supplies, 
there is no comparison between the two points. 
When the railroads will be broken up there is a 
river to carry down the commerce from this point. 
I have heard a great deal said by my honorable 
friend as to the facilities of railroads. Why, 
sir; there is a railroad now from Savannah to 
Charleston in the process of construction, and 
that will not go perhaps ten miles from where 
this naval depot would be if located at Port 
Royal. . s 

The facility of getting to this depot from Savan- 
nah, from Charleston, from Darien, by the ocean 
in time of peace, would be great enough; and in 
time of war, I answer for it, the Savannah river 
would be a much better source of supplics for a 
naval depot than any that can be named, because 
itis the boundary between the two States of South 
Carolina and Georgia, and the country around it 
is of remarkable fertility, taking it allin all. At 
one time, it carried more cotton down it than all 
the rivers on the earth; and, if its history were 
traced, I do not know that it has not gone very 
far to enrich not only South Carolina and Geor- 
gia, but Alabama, Mississippi, and the other 
States. Our people, who have left their own 
States after exhausting the soil, have gone to 
those States from the banks of the Savannah. 
When I speak of the Savannah, I speak of it 
with associations of endearment. IT have known 
it from my childhood. The first town I ever 
knew was Augusta. 

The Senator from Georgia has alluded to the 
healthiness of Port Royal and Brunswick. Itis 
notorious that persons resort to Port Royal, and 
to several of the islands there, for health. The 
sea-breeze there is delightful. Ido not know 
how the gentleman has come to the conclusion 
that Beaufort is unhealthy. There was a time 
when the cholera prevailed there. The Senator 
says it never prevailed at Brunswick. I do not 
know that anybody ever lived at Brunswick at 
that time. {Laughter.] There were certainly 
not as many people killed in Brunswick of cholera 
as in New York, or Philadelphia, or Charleston, 
or any other place. I do not know how many 
inhabitants there are in Brungwick now; but I 
think that utterly unimportant. But as the gen- 
tleman read a communication from a Mr. Jewett, 
T will ask whether Mr. Jewett is not interested 
in this very enterprise? Ido not know that he 
is; but when I see astranger coming in with such 
fostering carc, and such fertile suggestions, I am 
tempted to say, Timeo Danaos et dona ferentes, 1 
have nothing to say against him, if he be inter- 
ested—very far from it. He has a right, and 
others have a right, to make a suggestion. Tam 
not concerned on behalf of my provincial part of 
South Carolina; but I assure you that if my friend 
from Georgia and myself were to take the ‘‘ Craw- 
ford,” and go there, whatever we might say of 
the harbor, we should find very hospitable houses. 
I am perfectly willing that a‘commission should 
be instituted, and that we should go there under 
the command of any proper captain, and enter | 
these ports, and make a trial of them. I know 
my friend from Georgia is too much of a military 
man to give up his position. I have no right to 
suppose he would do that. 

So far as regards resources, Port Royal is su- 
erior. For capacity of water itissuperior. For 
ealth it is équal. It has a history, and it is not 

an obscure or an uninteresting one. On one ac- 
count I should like to sée it revived, because the 
first place where a European vessel ever entered ; 
into that portion of the country was through the 
harbor of Port Royal. Sir, the stirring tales, the 


tradition, the history connected with those set- | 


tlers, all elevate.it to admiration, spt tl 
an internecine kind of contest, they. killedvea 
other, and left no witnesses to give testimony. 
Those Spaniards and French, we all know, when, 
they met each other, did not: hesitate to think: 
they were doing a service to kill each other where- 
ever. they met in any part of the globe, and the 
history of that portion of the. world is uneom- 
monly exciting on that very account. os 

That, however, has nothing to do with’ this 
question. Ido not underrate the port of Bruns- 
wick. I wish I could vote for the establishment 
of this depot at Brunswick; and if it shall come 
to the point that none other can be selected, I tell 
my out from Georgia I will vote for Bruys- 
wick. 

* Mr. IVERSON, That is the question. 

Mr. BUTLER. I shall adhere to my own 
pace first; but if that is lost I shall vote for 

runswick; but I have no idea that either ought 
to be selected with the precipitancy which hag 
been indicated here. Iam not so sure that my 
friend from North Carolina [Mr. Bicas] may not 
bring up Beaufort, in his State. There are many 
other places that perhaps may have claims on 
the consideration of Congress. As to the national 
point of view in which these. depots. should be 
selected, I would not be willing to select entirely 
in reference to the depth of water, or the resources 
of the place. If you send. out. a commission. of 
gentlemen at the head of the different bureaus-— 
the Light-Eouse Board, the Coast Survey jand the 
Engineer’s office—I am willing to take their oping 
ion, and I assure my friend that I will not demur 
to it. I shall be thankful to have this controversy 
settled in that way. I am perfectly willing that 
Brunswick shall be sclected if it is the better port. 
I am also willing to say that it shall be selected, 
if it is an equal port. I do not believe it is a 
better port, and Ido not believe itis an equal port. 

God knows nothing would give me greater con- 
cern than to see anything like rivalry in com- 
mercial, or any other interests, between the two 
States of Georgia and South Carolina, especially 
as long as that sacred river, the Savannah, rung 
between them. That river will unite them in 
spite of all the politicians who may undertake to: 
force them into adversary positions. Their in- 
terests are the same; their destiny isthe same;- 
and you cannot separate them. I wish. I could: 
do here what was done after the celebrated battle 
of Platæa, when the Spartans and Athenians dis- 
puted for the laurels of victory, and they could 
not agree among themselves. They gave theur 
to gallant little Platæa by way of séttling the 
controversy. IwishI could give this to Florida, 
but she has got one navy-yard now, : F wish I 
could give it to North Carolina, if that would 
settle the dispute between us; but North Carolina 
is too near Norfolk. 

Mr. BIGGS. We are south of Cape Fiat- 
teras, and on the right side. 

Mr. BUTLER. With regard to the number 
of States to be accommodated, I suppose Port 
Royal and Brunswick would be about equal, and 
in that regard North Carolina is not. I believe 
I should be willing to give it to Florida or Ala- 
bama, but Alabama would be too far towards 
New Orleans, and Florida t» already accommo- 
dated by a very fine havy-yard. I say it is neces- 
sary to have one in South Carolina or Georgia, 
and I am willing, in the spirit of conciliation, to 
take the one or the other as we can get it, 

Mr. TOOMBS. I beg the indulgence of the 
Senate for a few minutes on this question. It 
seems that on a motion to recommit the bill to 
the Committee on Naval Affairs, the whole ques- 
tion is open for discussion, and very properly, 
for, as I stated yesterday, a postponement is a 
defeat of the measure. I hope I shall be excused 
for assuming that gentlemen understand the full 
consequence of their own action. I think too 
much of their intelligence to take any other view: 

The first point presented to our consideration 
is, ought the bill to be recommitted? I'say not, 
because the committee give us no reason for 
recommittal. It was referred to. them at the last 
session, and they reported the bill back to the 
Senate. It is true, as stated by the chairman of 
the committee, that they did‘ not meet formally 
tor consider it; but that was because the facts were 
so few and simple that nothing was required. 
They cannot suggest.a single investigation which 
‘ig not accessible to the Senate through the De- 
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partments. If they can make any suggestion to | 
show. that the fact is otherwise, Lam content to | 
allow the bill to be referred; but I say this motion 


is for the purpose of defeating the bill, At the | 
last session of Congress it would have been ° : 
of timber—where the largest and vastest forests | 


passed, but for the gentleman from Florida, [Mr. 
ULEE,] who was no enemy to it—of course not 


and he.threatened to s 
to postpone it. 

Mr. YULEE. Does the Senator allude to me? 

Mr. TOOMBS, Yes, sir. 

Mr. YULEE. I made no threat. 

Mr. TOOMBS. But from your evident inten- 
tion to continue speaking, we postponed the bill. 

Mr YULEE. I had concluded what [ had 
intended to say. . 

Mr. TOOMBS. The Senator was speaking 
when we had but an hour and a half of the ses- 
sion remaining. We had no sort of indication 


peak it out,so that we had 


| elsewhere; but whether there be too many or too | y 4 : 
few of them, there are certainly not too many of |! States, excluding the one in California. 


i 


i 
Í 


“them in this region. For two thousand miles of |} 
H 


| before reaching Beaufort, you have but thirteen 


coast there is none. There is none in the region 
where the Government has made its reservation 


belonging to our country are, with the best timber 


—~but we had only an hour of the session left, i| in the world. This is a fact which everybody 


knows as well as the Committee on Naval Af- 
| fairs. Irisa part of the geography of the coun- 
| try which everybody understands. ; 

i! ‘Then, I say, the committee propose to bring 
il 

t 


, us no new fact. The board to which I have re- 
‘ ferred, inquired twenty years ago as to the capa- 
‘| cities of the various harbors, with reference to 
|: these great elements so desirable in a navy-yard 
|; or naval depot, namely: first, sufficient depth of 
i| water to permit free access at any stage of the 
|| tide for the heaviest ships of war; second, defense 
l! by land and water; third, resources and supplies 


that he was going to stop, and the friends of the || of every kind for the speedy equipment of fleets; 
measure said they could not lose the appropri- || fourth, salubrity at every season of the year; 
ation bills by listening to the Senator’s speech, | fifth, ample supply of water; sixth, facility of 
and the bill was postponed by a majority of two. |; wharfing and docking. These six considerations 
I believed, as did others, that the Senator in- |: were inquired into by the commission appointed 
tended to speak out the bill. Now, opposition ||-by the Navy Department under the resolution of 
to it comes in another form—in the shape of a |; Congress to examine the harbors between the 


resolution from the South Carolina Legislature., 
That is its history. 

Mr. BUTLER. What is its history? 

Mr. TOOMBS. I say, that last year the bill 


| capes of Virginiaand Cape Sable. One of those 
commissioners was a citizen of South Carolina 
—a captain in our Navy—all three of them dis 


i tinguished officers in our Navy; and on all these 
} || points they unanimously gave the decided pref- 
came here, was referred to the Committee on || erence to Brunswick. 


was passed by the House of Representatives, 


Naval Affairs, was reported back, and was about | Mr. BUTLER. Assuming that the bar at 
to be put onits passage. From all the indications !| Port Royal was but seventeen feet deep. It turns 
of previous votes, there was a majority in favor || out to be twenty. 

of it; but an effort to speak it out, or what was || Mr. TOOMBS. They said they surveyed it, 
‘supposed to be an effort to speak it out, induced || and I am stating the report of the commission. 
a majority of the Senate to postpone it, rather i| The Senator said yesterday that was what he 
than lose other bills, on the morning of the final H wanted. Iam showing that we have it, and what 
adjournment, and then it was postponed until || it is. He says we ought not to act hastily. I 


the third Monday of December last. 

Now we are told by the chairman of the Com- 
mittee on Naval Affairs that he is instructed by 
the committee to move to recommit it. That 
committee have no control of it; they are seeking 


after this business; they come here at this session | 


asking for a reference to them of a matter the 
res of which has passed out of their 

ands. They manifest an anxiety of some sort 
to clutch this bill, which they before parted with 
under the rules of the Senate. If the committee 
desire that the bill be recommitted, they are 
bound to give the Senate some reason for that 
couse. We are told by the chairman that we 
ought not to act hastily, and he refers us to the 


establishment of the navy-yard at Memphis, ;; 


which we were finally compelled to abandon. 
That is true; bat has this measure been hastil 
eras, ? Twenty years ago the Senate of the 


Jnited States passed a resolution, calling on the | 


proper officer of this Government to have all the 
harbors south of the Chesapeake examined and 
surveyed by a commission—the very thing which 
the Senator from South Carolina yesterday said 
ought to have been done, The Secretary of the 
Navy detailed competent officers for the purpose. 
They were selected to report the comparative 
advantages of the various ports, and give their 
judgment as to the best point between Norfolk 
and Cape Sable. 

I should think that twenty years would afford 
sufficient time for persons who intended to learn 
anything about it, to learn something on this 


subject. This commission was appointed twenty | 


years ago; it consisted of three competent officers 
of the Navy, who examined Port Poyal with all 
its historic recollections which the Senator from 
South Carolina has to-day again presented to us, 
and they compared it with Charleston, with St, 
Mary’s, with Savannah, and with Brunswick. 
Tt was obvious to everybody then, and had been 
for many years, that for two thousand miles of 


our coast there was not a single point for repair- | 
If we liad | 
five hundred navy-yards and four hundred and |. 
filty of them were useless, it would be no argu- 
ment against this measure, because the useless | 


ing aship. This is the case now. 


yards are certainly not here, for there is not one 
bewween the capes of Virginia and Pensacola, 
very large portiou of the commerce of the coun- 
try:and a large portion of the materials for ship- 
building ave in this neighborhood which is neg- 
lected. “I am not complaining of navy-yards 


AY 


ii grantit. He says we ought to have a commis- 
‘| sion. I show that we have had it, and I show 
|i him what that commission did. I wiil state the 
' comparison which they made between these har- 
i| bors. They say with reference to Beaufort: 

+; _“ This harbor was surveyed by Lieutenant Stockton in 
; 1828. His report has been tested by soundings and observ- 
|| ation, and its general correctness ascertained.” 


i 


i! of the report—the comparison: 
} “The undersigned, in obedience to a resolution of the 
i! Senate, have arrived at the point where they are directed 
i: to report on ‘the comparative advantages and facilities of 
{i ports south -of the Chesapeake, for the establishment of a 
ii navy-yard.’ 
of the first consideration, they are of opinion that the ports 
t of Charleston, Darien, and St. Mary’s, being deficient in 
depth of water to permit the entrance of a larger ship than 


|: a sloop-of- War, are unfitto competewith the frigate harbors ; 


of B 


aufort, Savannah, and Brunswick. 


esitation in preferring Brunswick. Beaufort must yield to 
her in the essential points of depth of water, easy access, 
and capability of detense.” 


navy-yard—depth of water, easy access, and capa- 


i 
[i 
ji 
|! greater depth of wat he b b dup th 

| greater depth of water on the bar cannot be carried up the j: E : 
o p POA ED Gulf, which is Pensacola. l 
| railroad is finished, and the rest is progressing 


; under the auspices of the State of Georgia, and 


must yield on these points: 
«í Savannah must give way, for her easier access and 
HI river to a site safe from the sea and an enemy, and appli- 


11 cable to the establishment of a navy-yard 
i pur Island, the opin- 


~ If a frigate could but reach Coe 


i; ion expressed in favor of Brunswick might be recalled. | 
i} Brunswick is the most southern frigate harbor on the At- | 
Placed near the great outlet of the com- | 


antic sea~board. 
merce of the West Indies and the Gulf of Mexico, her po- 


door. All which is respectfully submitted. 


“M. T. WOOLSEY, 

“ALEXANDER CLAXTON, 

“E. R. SHUBRICK. 
December 20, 1836.” 
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which, I presume, is well known to any member 
of the Senate who has paid the least attention to 
: the subject. I have in my hands now, in a con- 
venient form, all that I presume the committee 
‘could give us in reference to the depth of water— 
: a statement of the survey of every harbor in the 
United States where we have a navy-yard—and 
i; it does not fill mach paper—including those ports 
ii 

i harbor of Beaufort or Port Royal, and Bruns- 


: But I will not read all this, as I do not wish to | 
j! detain the Senate; I will come to the conclusion 


Depth of waterand easy aecess being objects | 


** The preference is narrowed down to one of these ; and ; 
+: having duly weighed their relative pretensions, we have no |} 


Three of the most important clements in a 


city of defense. Beaufort, these gentlemen say, || 


ion in a state of maritime warfare would be invaluable, | 
pce the navigating interests of an enemy must pass by her | 


i 


| 
if 


at which navy-yards are proposed, including the || 


ji wick. We have seven navy-yards in the United 


The 
difficulty in reference to selecting Beaufort for a 
depot is, that after getting into Port Royal Sound, 


feet of water. Itis true, as stated by the Senator 
from South Carolina, that you can get over the 
bar at Port Royal Sound; but you cannot get at 
any convenient pla e for a harbor, or within six 
a of one, wheve there is môre than thirteen 
feet of water. The depths which I have before 
me show that. At the mouth of Savannah river 
you have a bar of nineteen feet at low water, and 
| a tide of ten feet, which would bring in the largest 
class of ships; but before you get five miles you 
strike a sand bar, and you cannot get up to the 
city of Savannah or to Cockspur’ Island. I ob- 
tained from Mr. Bache, of the Coast Survey office, 
a statement on this point. I take it, that when 
| you have but six feet water at any point before 
| coming to that at which you want your navy- 
| yard, you might as well have six feet all the way 
i from the sea, because you cannot get your ship 
| where there are but six feet. 
| Mr. BUTLER. But there is no such place at 
| Port Royal. 
Mr. TOOMBS. 
| in reference to that. 
i Mr. BUTLER. I have every sounding here. 
Mr. TOOMBS. The Senator has them in 
i such a shape that, even with the two boys whom 
i he got to hold up his map for him while he ex- 
: plained it, I could not see the points, nor do I 
i suppose anybody else could. If the facts were 
| pe in figures we could make a companion. I 
have before me two columns of figures that show 
the relative advantages of the two places. The 
northeastern channe! of Port Royal entrance is, 
according to the last survey, seventeen feet at 
| low water and twenty-four feet at high water in 
i| ordinary tides. At spring tides it is sixteen feet 
|| five inches at low water. 
true, there are thirty feet at low water and thirty- 
seven feet at high water. I wish the Savannah 
river was as great as my friend supposes; but 
whatever may be the advantages of Port Royal 
| in that respect, I can tell the Senator thay Bruns- 
|| wick is superior to Beaufort, for you can reach it 
i| by water by entire inland communication from 
| Savannah, but you cannot reach Savannah from 
Beaufort without going out to sea. ; 
Mr. BUTLER. I think the Senator is mis- 
| taken. 
| Mr. TOOMBS. 
i 
| 


I have before me the tables 


On Broad river, it 1s 


You can go entirely from 

Brunswick to Savannah by inland navigation. 
i: Then there is a railroad communication, now 
| nearly finished, for thirty miles, and cars run- 
iming over it, connecting Savannah and Brans- 
| wick. This is a road rapidly progressing, and 
i| not projected, as is the road to which my friend 
referred between Charleston and Savannah. The 
larger portion of the road to which I allude is 
finished, and all of it will be in a few months. 
, There is another road, which is partly completed, 
| to connect the harbor of Brunswick with the 
i! harbor of Pensacola, which is to cut off the great 
| commercial difficulty of this continent—the Capea 
of Florida. ‘This road will connect the most 
southerly port on the Atlantic with the best 
frigate harbor and the best port anywhere on the 
A portion of that 


| 
j 
i 
I 
j 


is being built. Itis nota projection, but is act- 
ually being consummated; and knowing both the 
i will and the ability of that State, I say that it 
may be considered by the Senate as a fact accom- 
plished—the connection of the Guif of Mexico 
at her best port with the most southern and best 
port on the Atlantic ocean. It would be vain to 
cut off the peninsula, if you cut it off at ports 
where ships could not arrive. This might þe the 
case with some ports which might be selected; 
but here are two frigate harbors that will be con- 
nected with each other by a distance of eight or 
ten hours, and supplies and forces can be trans- 
ported from the Gulf of Mexico to the Atlantic 
ocean. This gives Brunswick peculiar advant- 
' ages for this purpose. ee 

Then there is another road projected, which 1 
i hope will be built, from Brunswick to the city 
‘of Macon, which will connect with Memphis 
and the Mississippi river. Brunswick lies nearer 
i to the public reserves of live-oak timber in East 
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Florida, than any other harbor.: It is surrounded 
by large forests, which have not been culled and 
destroyed, as those on thè Savannah river have 
been. There was at one time a large timber 
trade there, but it has decreased, and is still 
further decreasing. The export of timber was 
for many years down the Savannah river, but it 
has lessened as the timber has disappeared; and 
it would disappear anywhere else where it had 
been cut to.a great extent for many years. 

There are two hundred or three hundred miles 
from the coast intercepted by noble rivers for 
lumber, as good as we want—the Altamaha, with 
its two branches, the Oconee and the Ocmulgee, 
which penetrate large forests of oak and pine, the 
best on the face of the earth. A canal of twelve 
miles in length, connecting the Altamaha with 
Brunswick harbor, is nearly finished. To the 
south are immense timber countries, penetrated 
by these railroads, and by the Saint Mary’s river. 
Then there is the Saint John’s river, in Florida, 
for which Brunswick is the nearest harbor. In- 
deed, you can go from Brunswick to St. John’s 
river by inland navigation, without going to sea 
at all. “Thus you command.the whole reserva- 
tions of timber on the St. John’s river, in the 
State of Florida. $ 

ThesBrunswick is connecting itself with Pen- 
sacola, surrounded by the fincst timber forests in 
the world, connecting itsclf with the great gran- 
aries of the West by a direct and the most speedy 
of modern communication. It presents every 
advantage over Port Royal, which is inaccessible 
and always will be, except by water. It is not 
backed by any considerable country. It is not 
in the lineof commerce. The connection to the 
great West is with Charleston or with Savannah, 
not with Port Royal. There is no communica- 
tion now tending there—neither commerce nor a 
tendency to commerce, nor any effort to carry it 
there—none that I ever heard of. There has been 
a project to connect Savannah and Charleston by 
a railroad that may run along the shore within 
fifteen miles, but may not run within forty miles 
of Beaufort. There is not even an effort to direct 
commerce in that channel. The only effect of 
keeping it before the Senate, I fear, will be to 
distract us, and prevent the country from obtain- 
ing a naval depotata good and convenient place— 
in fact, the best place. 

This is not a novel project. It has not been 
‘sprung suddenly on the Senate. Two years ago, 
when I called the attention of the Government to 
this matter, I did not introduce a bill or resolution 
for Brunswick alone; but L introduced a resolu- 
tion calling on the present Seerctary of the Navy 
to have the southern harbors surveyed, and send 
us all the facts, pointing out the best port for the 
establishment of a navy-yard or depot on the 
southern coast. The result is this bill for Brans- 
wick. The call for information went to the proper 
Department; it was not for a private bill; it was 
not to benefit particular individuals; the resolu- 
tion did not even designate this port; but I called 
on the Secretary of the Navy to point us out the 
best place. Admitting the necessity of such an 
establishment on the southern coast, I asked him 
to, designate the point, and Brunswick was 
sclected. 

We have all the information which any com- 
mittee can give us. The bill has passed‘one branch 
of the Legislature, and we are ready now to act 
upon it. Unless the committee can tell us that 
there are some other elements besides the six to 
which I have alluded, we have all the information 
we canget. We have it from our skillful agents, 
sent to make examinations under our own rules. 
If the committee can point us out any other ele- 
ments to be consulted in selecting a site for a 
navy-yard, I will yield to their demand; not 
otherwise. 

Mr. BIGGS. Ido not rise for the purpose of 
prolonging this debate, but to enter my protest 
against what appears to be a contest between 
Port Royal and Brunswick for a naval depot on 
the southern coast. regret very much that an 
allusion has been made to this as a sectional ques- 
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| officers with a report that we do not need any 
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tion by one of the Senators who has addressed 
the Chair. I desire to investigate this matter 
upon general national considerations, and my at- 
tention has been directed to it with that view. It 
might be very well anticipated by the Senator 
from South Carolina that there are other points 
besides the two which have been alluded to, 
which are entitled to consideration if we estab- 
lish anaval depot. There is the port of Beau- 
fort, North Carolina, which was suggested for 
ghis purpose before Beaufort, South Carolina, was 
talked about. When we make a question as to 
the propriety of establishing a naval depot in 
North Carolina, we are met by a board of naval 


naval depot at all. : 

J wish to cull the attention of the Senate to a 
report of that board of officers in regard to this 
particular question. An inquiry was made by 
the Senate, as to whether Beaufort, North Caro- 
lina, was not an eligible point for a naval depot, 
and it was referred to Commodores C. Morris, | 
W. H. Shubrick, and Joseph Smith, distin- 
guished naval officers, and they report that— 

“There are, at this time, eight navy-yards and depots, 
and two naval stations; that they are all Kept in a state of 
necessary improvement and repair, and, in dhe opinion of 
the undersigned, are amply suficient to meet the wants on 
the Atlantie coast of a much larger naval foree than has 
yet been authorized. 1t would not, therefore, in our opin- 
ion, be advantageous to the United States at this time to | 
inerease the naval depots for supplies, by establishing one 
at Beautort, North Carolina,’? 

This is the answer we got to an inquiry in 
regard to this point, from a board of naval offi- 
cers, that we have suficient naval depots already, 
and that there is not one necessary at all upon 
the southern coast. This put an extinguisher on 
our proposition to establish one at the point we 
think most eligible om the southern coast for a 
naval depot, notwithstanding what has been said 
in regard to Brunswick, Georgia, and Beaufort, 
South Carolina. We are now met with this 
proposition to establish one at Brunswick, and 
we are pointed to surveys and examinations 
made twenty years ago. Ihave called the atten- 
tion of the Senate to examinations made at a 
more recent period. I may be charged with 
being opposed to this port, because I prefer Beau- 
fort, North Carolina; yet I am placed in this sit- 
uation: with this report of these naval officers 
before me, and this controversy going on be- 
tween Port Royal, South Carolina, and Bruns- 
wick, Georgia, I am compelled to vote fora com- 
mitment of the bill to the Committee on Naval | 
Affairs, that they may examine into all these 
places — not Snine themselves to an cxamina- 
tion of two points, but extend the examination 
to all other points eligible for a naval depot on 
the southern coast, from Chesapeake Bay to Pen- 
sacola. 

A great deal has been said in regard to Port! 
Royal and Brunswick. I do not propose at all 
to trouble the Senate with reading more than two 
or three extracts in regard to the point to which 
I wish to call the attention of the Senate, and 
which I desire may be examined by the Com- 
mittee on Naval Affairs as well as the points to 
which allusion’has been made in the argument, 
and about which there seems to be a contest be- 
tween the gentlemen representing the States of 
South Carolina and Georgia. It is admitted on | 
all hands that neither of these ports has sufficient 
capacity of water for ships of the largest size. 
The extent of the water in cither of those ports, 
I understand, is seventecn feet, which is the mean 
depth at low water. I wish to call attention toa 
report made in regard to Beaufort in North Car- 
olina, and I shall be gratified if, in this contro- 
versy, the wishes of my friend from South Car- 
olina could be carried out; that is, that as there 
scems to be a contest between other ports, and as 
this seems to be the most eligible point, they 
should agree on Beaufort, North Carolina. is 
equal in capacity as far as water is concerned. 

Then I wish to call attention to another im- 
portant element that ought te enter into the de- 
termination of this question—defense. At this | 
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point there is already a fortification that is ample 
to command the work againstany attack thatcan ` 
be made by an enemy. Fort Macon standi there 
in a position fully competent to résista 
made by an enemy. i : 

But in addition to what has been urged: as ä 
reason why these other points should be consid- 
ered and selected, we have what it seems to me 
will fall with much force on the mind of every 
person to whom it is addressed—we have suffi- 
cient materials in the back country, and then we 
have a railroad independent of the interior water 
navigation which connects it with the navy~yard 
at Norfolk, Virginia. We have now in process 
of construction a railroad from Beaufort, North 
Carolina, connecting it with all the chain of rail- 
roads to the Mississippi river, and that railroad 
will soon be constructed. What is more import- 
ant is, that we connect the railroad with a chain 
of railroads that will tap the most valuable coal 
region that is known in any of the States of this 
Confederacy, which is an important desideratum 
it seems to me, so far as a naval depot iš .con-: 
cerned; and we shall have' an ample supply:of 
coal far the navies and commerce of. the world. 
if I understand the reports made on this subject, 
in North Carolina is found the most valuable coal 
that has ever been discovered on the American 
content. 

Mr. STUART. Allow me to interrupt my 
friend. Itis evident, from the number of Sena- 
tors who desire to speak on this question, that 
we cannot get a vote on it to-day; and if he is 
willing, I will movean adjournment. 


Mr. BIGGS. I am willing to agree to that. 
Mr. SLIDELL. I wish to move an executive 
session. i 


Mr, STUART. We can do that, and let this 
question remain as the unfinished business, ~ 


EXECUTIVE SESSION. 


On motion of Mr. SLIDELL, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned, = 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 20, 1857. . 


The House met at twelve o’clock,.m. Prayer 
by the Chaplain of the Senate, Rev. Sreruzn P, 
Hin. 

The Journal of yesterday was read and approved . 

The SPEAKER stated that reports relating to 
territorial business were specially the order of the 
day. ' 

WITHDRAWAL OF PAPERS. 


On motion of Mr. GREENWOOD, it was 


Ordered, ‘That the clerk of the Court of Claims be re- 
quested to return the papers in-the case of Dent, Vantine 
& Co., for reference to a committee of the House. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House’a.com- 
munication from the Secretary of the Treasury 
recommending additional appropriations for 
taking testimony for the Court of Claims; which 
was referred to the Committee of Ways and 
Means, and ordered to be printed. 

Also, a statement of the Postmaster General 
of fines, deductions, &c., in that Department, 
in 1855-56; which was laid on the table, and 
ordered to be printed. ‘ 


BILLS REPORTED, ETC... # 


Mr. WASHBURNE, of Illinois, from the 
Committee on Commerce, reported back House 
bill (No. 748) authorizing the construction ofa 
publie building at St. Paul, Minnesota Territory; 
which- was referred to the Committee: of the 
Whole on the state of the Union, and ordered to 
be printed. , 

Mr. GROW, from the Committee- on Tervito- 
ries, reported back, with an amendment:in_ the 
nature of a-substitute, a bill (H; R. No. 640) to 
complete the Capitol building at Omaha City, in 
the Territory.of Nebraska, and for securing to. 
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said Territory the square on which said Capitol | 
building is being erected, and for other purposes; 


| Indians during the year 1855, with an amendment |! War to make e 
| in the nature of a substitute; said bill and amend- | and authorizing him to appoint for that purpose 


an examination into this matter, 


which was referred to the Committee of the || ment were referred tothe Committee of the || a commission of three officers, to go to Oregon 


Whole on the state of the Union, and ordered to | 


be printed. 
LAND LAWS EAST OF CASCADE MOUNTAINS. 
Mr. GROW, from the same committee, also 


reported back a bill extending the land laws east |; 


of the:Gascade Mountains, in Oregon and Wash- 
ington “Territories. o. : 
The bill was read. It extends the existing laws 


in the Territories of Washington and Oregon, 
west of the Cascade range of mountains, to the 
lands lying east of said mountains, within said 
Territory. 

Mr. GROW. There is nothing in this bill 
except the extending of these land laws, and I 


presume there will be no objection to dispose of | 


lt now. . Task that it be put upon its passage. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was read 
the third time, and passed. 


CLERKS OF UNITED STATES COURTS. 


Mr. GROW also, from the same committee, | 


reported back a bill (H. R. No. 623) authorizing 
the settlement of the accounts of the clerks of 


ington Territories. 
The bill was read. 


the accounts of the clerks of the several counties 
in Oregon and Washington Territories, appointed 
by the United States judges as clerks of the Uni- 
ted States courts. 

Mr. GROW. The law authorizing the ap- 
“pointment of clerks in Washington and Oregon 
‘Territories provides that the judges shall appoint 
a clerk, he Comptroller of the Treasury, in 
construing that law, refuses to audit the accounts 
of more than one clerk in the district. There 
being but one clerk in the distriet when these 
courts first sat, it was necessary for him to travel 
with the court with the minutes and records, 
crossing streams and traversing mountains, by 
which the papers were subject to be lost. ‘The 
court then appointed a clerk in cach of these 
counties, wiih a fixed ofice. This bill author- 


these clerks in his district, the same as the Comp- ; 


troller now settles with one. That is all the pro- 


vision of the bill, and I ask that it be put upon ʻi 


its passage. 
T'he bill was ordered to be engrossed and read 


a third time; and being engrossed, it was read |: 


the third time, and passed. 
MESSAGES FROM THE PRESIDENT. 
Several messages in writing were received from 


the President of the United States, by Sipyey |! 


Wensster, his Private Secretary. 


Also, a message informing the House that the | 
President has approved and signed a resolution ʻi 


and bills of the following titles: 
Joint resolution in favor of J. W. Nye; 
- An act to authorize the Postmaster General to 


execute a contract with Messrs. Garman, Wigle, + 
and Benford, for carrying the mail from Cumber- | 


land, Maryland, to Greensburg, Pennsylvania; 
. An act for the relief of Charles Denman; 


An act making appropriations for the payment | 
of invalid and other pensions of the United States | 


for the year ending 30th June, 1858; and 
An act for the relief of Joseph White. 


FURTHER REPORTS FROM COMMITTEES. 
On motion of Mr. GROW, it was 


Ordered, That the Committee on Territories be discharged 
from the further consideration of a bill (A. R. No. 709) fo 
a further appropriation and forthe completion of the terri- 
torial road now being construetcd from opposite Council 
Bluffs, lowa, to New fort Kearny, and that the same be 
referred to the Commiitee on Military Affairs. 

On motion of Mr. GROW, it was 

Ordered, ‘Phat the Committee ou Territori 
from the further consideration of j 
Territory of Washington, relative to incre 
of members of the Legislature, and a continy 
geological survey of ¥ ngton ‘Territory, and that the 
same be laid ou the table. 


intions of the 
se of per diem 


Mr, QUITMAN, from the Committee on Mil- ; 


itary Affairs, reported back a bill (H. R. No, 
431) to authorize the Secretary of War to settle 
and adjust the expenses incurred in defending 


' Whole on the state of the Union, and, with the and Washington. 


} 
i 
i 
t 
H 


| Territories, reported back, with the recommend- | 


it 
i 


| Lake valley, to Honey Lake valley, on the east- | ter treatment. They ave American citizens, and 


i! ern portion of the State of California, with the 


t 3 We have neither their report 
accompanying report, ordered to be printed. į nor any report from the Secretary. Therefore, 


Mr. PURVIANCE, from the Committee on | itis deemed that action would, at this time, be 
i premature. 


| ation that it do pass, a bill (H. R. No. 641) for), Mr. LANE. Task, and earnestly request, the 
the construction of a road in the Territory of i favorable attention of the House to the few re- 
Nebraska; which was referred to the Committee || marks I have to submit upon the action of the 


| of the Whole on the state of the Union, and, with |! Committee on Military Affairs in reference to this 


| the accompanying report, ordered to be printed. |i bi 


relating to the survey and disposal of public lands Uo Mr. P. also, from the same committee, reported || |. I may be permitted to remark that I am not a 


‘a bill (H. R. No. 710) for the construction of a | little surprised at the decision rendered by the 


| wagon road from the South Pass of the Rocky || committee upon this question. The people of 
Mountains, in Nebraska Territory, via Great Salt || Oregon and Washington Territories deserve bet- 


live upon American soil, and therefore expect and 
recommendation that it do pass; which was re- || are entitled to the defense anf protection of our 
ferred to the Committee of the Whole on the | Government; and are justly entitled to pay for 


| state of the Union, and, with the accompanying || services and expenses incurred in defending the 
| report, ordered to be printed. 


| settlements from the tomahawk and scalping- 


| grant donations to actual settlers, to survey ccr- 
the United States courts in Oregon and Wash- | 

“the inhabitants of the Gadsden Purchase in the 
It authorizes the account- : 
ing officers of the Treasury to adjust and settle |; 


she discharged : 


{ i out in Oregon and Washington. Atthe last ses- 
the frontier settlements of Nebraska against the li sion a law wag passed directing the Secretary of i 


Mr. MORRILL, from the Committee on Ter- | 


i 


he office of surveyor general therein, to provide 
1 for the adjudication of certain land claims, to 


‘tain lands, to provide for the representation of 


: Territorial Legislature of New Mexico, and for. 
other purposes; which was read a first and second ` 
time, referred to the Committee of the Whole on ` 

` the state of the Union, and, with the accompany- `! 
: ing report, ordered to be printed, / 


On motion of Mr. MORRILL, it was 


Í 
| Mr. MORRILL, from the Committee on Ter- 
i: ritories, reported back a bill (II. R. No. 328) to 
‘| change the castern boundary of the State of Cal- 


i ifornia, with the recommendation that it do not 
ji pass; which was laid on the table, and the accom- 


« Mr. M. also, from the same committee, made | 


i California; which was laid on the table, and 
> ordered to be printed. i 
Mr. PRINGLE, from the Committee on Indian : 
fairs, reported a bill authorizing the appoint- 


‘i ment of a superintendent of Indian affairs tor the ii 


Territory of New Mexico, and for other purposes; ` 
which was read a first and second time, referred | 
to the Committee of the Whole on the state of 
the Union, and, with the accompanying report, | 
“< ordered to be printed, 


| On motion of Mr. FAULKNER, it was 
Ordered, That the Committee on Military Affairs be dis- ; 
No. 


‘| charged from the further consideration of a bill (H. R. 
621} making appropriations for the payment 
| caled into service by acting Governor M 
suppression of Indian hostilities in the Territory of New | 
Mexico in 1854; and that the saime be Rid on the table. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
| Mr. Dicnixs, its Secretary, notifying the House 
| that the Senate had passed an act making appro- | 


| House. 

i EXPENSES OF INDIAN HOSTILITIES IN ORE- | 
i GON AND WASHINGTON. 

| Mr. FAULKNER. 

: directed by the Committee on Military Affairs to | 
i ask that that committee be discharged from the | 

i further consideration of a bill (H. R. No. 698) 

| providing for paying the awards of the commis- 
sioners appointed by the Seerctary of War, under 
the cleventh section of the aet of Congress ap- 

` proved A 


© appropriations for certain civil expenses of the 
i Government for the year ending the 30th of June, © 
; are ready and content to submit. 


1857, In making this report, the committee do 
not wish to be understood as expressing any | 
opinign against the payment of volunteers called 


} € |, under the provisions of this bill. 
i panying report ordered to be printed. Í 


i an adverse report on the petition and papers! 


HH ne w f $ K Y y ii 
izes the accounting officers to settle with each of || Praying for the annexation of Carson Valley to 


f the militia K 
ervy jor the | 


Mr. Speaker, I am also | 


obviated. 
i ponents of the measure, the Army officers were our 
ust 15, 1856, entitled “ An act making ` J 
| judges in deciding upon the merits of our claims. 


| knife of the merciless savage. 


This bill, so summarily condemned by the com- 
mittee, authorizes the Secretary of War to pay 
uch claims as may be allowed by a board of com- 
missioners, who were appointed under an act 
passed by Congress during the last session, 
authorizing him to appoint such board to examine 
and report upon the claims of the people for ser- 
vices and expenses so incurred in defense of their 
homes and firesides, if, in his judgment, the 
awards so reported by the commissioners should 
be deemed by him just and proper. . 

The committee appointed by the Secrétary of 


$ War, under the provisions-of this act, is com- 
: posed of two distinguished Army officers and 
; one civilian, whose capacity and integrity are 


wholly unimpeachable. It is, therefore, fair to 
infer — nay, the conclusion is irresistible — that 
the awards of this commission are at once honest 
and just. There, then, can be no objection to the 
passage of the measure upon the ground that 
gentlemen may entertain apprehensions of unjust 
or exorbitant claims against the Government 
Yet an honor- 
able member of that committee reports this bill, 
with a mere verbal statement that the committee 
have unanimously instructed him to report the 
bill to this House, with the recommendation that 
t “do not pass.” It is not even dignified with 


‘a written report of any description whatever. 


‘Those the most deeply interested in the passage 


| of the bill—they who have braved the terrors of 


the battle-field in defense of our unprotected 
frontiers—so far as the action of this committee 
is concerned, are never to learn one of the reasons 


‘ which influenced the action of the committee in 


the summary condemnation of this measure, so 
important and so essential to them. 

I do not desire to detain the action of the House 
by a repetition of the description of the causes 


_ and operations of the war in which our people 


have unfortunately been so seriously involved, 
and in which many of our best citizens were sacri~ 


; ficed. When the war opened upon the defenseless 
settlements, and Major Haller was surrounded, 
‘and his whole force likely to be destroyed by 


the savages, through the Governors an appeal 


‘was made to the people for aid and assistance. 


The people promptly responded to the call, and 


i: remained engaged in the service for months, en- 
| during greater privations, hardships, and suffer- 
ings than any volunteers have suffered since the 
| days of the Revolution. 


it was urged last session, as a reason why the 
bill should not pass, that there was great dis- 


; crepancy in the reports of the accounts of the 


war given by the officers of the Army and by 
the civil officers of the Government. In order to 
elicit the truth, and that right and justice might 
be done in the premises, the board of commis- 
sioners, as I have just stated, was appointed; 
and in this way the objection referred to has been 
Upon the statements of the then op- 


accusers, and now they are accepted by us as our 
To the decisions of this commission the people 


Mr. Speaker, 
we ask ‘by this bill that the Secretary of War 


i shall be authorized, upon the report of that com- 


mission, to pay such awards as, in his judgment, 
is just, right, and proper. 
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Now, sir, it is urged that action should not be 
had until the accounts and vouchers approved 
by this commission shall all be reported. This 
commission is composed of high-toned gentle- 
men. One of them is Captain Ingles, of the 
Quartermaster’s Department, and another is 
Captain A. J. Smith, of the dragoons, and Hon. 
L. F. Grover. It is also pleaded that there is no 

recedent for such legislation as this. Allow me 
to suggest that in every. Indian war you have 
had, the Secretary of War has been authorized 
by an act of Congress to adjust, allow, and pay 
the expenses necessarily incurred. Now, why 
should Oregon and Washington, which have suf- 
fered more than any portion of the country, be 
refused that justice invariably meted out to the 
people of every other portion of the country? 
This morning, and but a few minutes ago, a bill 
was reported from the Committee on Military 
Affairs, authorizing the Secretary of War to ad- 
just and settle the expenscs of the people of Ne- 
braska Territory in defending themselves against 


Indian depredations. Why this discrimination | 


between the people of Nebraska and the people 
of Oregon and Washington? 

I have no disposition to arraign the action of 
the Committee on Military Affairs: yet itis my 
duty, as itis my puvilege, to stand here and advo- 
cate the interests ot the people of Oregon Terri- 
tory, and ask that for them the same justice 
should be done as has been extended to American 
citizens in every other portion of the country. 
Weask no more. We only ask that you shall 
pay the accounts allowed by the commission, 
subject to the decision of the Sccretary of War, 
after they have passed the commission. If the 
Secretary of War have any doubt upon the ques- 
tion, he will not allow the accounts; if he has no 

. doubt, he will approve thera. Why should the 
claims of the 
those of all others are provided for? lt was but 
a few years ago when the then members of this 
House codperated with me, and by their votes 
authorized the Secretary of War to: adjust the 
expenses incurred in’ 1853 in a war with the 
Rogue river Indians. They asked not for certif- 
icates then, but authorized the Secretary of War 
to adjust and settle the accounts. And I believe 
that those who watch and guard the Treasury 
with more care than others were in favor of that 
bill. The Secretary adjudicated the claims him- 
self, and paid them, and no member of this House 
knew anything about the amount of the expenses. 

But now, when a commission has been ap- 
pointed, with instructions to examine the claims 
of the people of the two Territories for expenses 
in that war, and to pass upon them, and make 
such allowances for services as they may deem 

roper, it is said here that these people shall not 
have justice done to them, but must await the 
action of another Congress. Is it just? Is it 
right? Do you feel inclined to turn your backs 
on the people of that far-off land, who have in- 
curred greater expenses, endured more labor, 
suffering, and exposure, than any other people 
to reach their homes, and there to settle up the 
country? They are American citizens, and live 
on American soil. Shall justice be refused them ? 


Will the Committee on Military Affairs say that | 
justice shall not be dealt out to them? And, if | 
so, will the House by their action say, that it is | 


jest that American citizens should be thus treated 
y this Congress? I hope not, Mr. Speaker. I 
hope that the report of the committce may not 
be concurred in by the House; but that the 
guarded measures which Have been taken will be 
carried out, as no one can, for a moment, fear 
injustice or over allowance. I venture to say, 
that a commission of Army officers cannot be 
had in the country which would be so untrue 
ta themsclves as to allow any citizen more than 
he is entitled to for his services; nor would they 
allow expenses not properly, justly, and cor- 
rectly incurred. . No, sir, there is no fear of any 
such thing. 

I ask, Mr. Speaker, in behalf of the people of 
Oregon and Washington Territories, that the re- 
port of the conimittee may be set aside, and that 
the bill may be referred to the Committee of the 
Whole on the state of the Union, where we will 
have an opportunity of discussing itand having 
action on it: The House has not heard the bill 
read. They know nothing about its provisions. 
The action of the Committee on Military Affairs 


propie of Oregon be deferred, while {| 


is to decide the fate of the people of the Territo- 
ries of Oregon and Washington. And thatis not 
all. It is to result in encouraging a system of 
speculation, which Congress ought not todo. The 
accounts allowed by the commission will be 
regarded by every speculator in the country as 
binding on the Government, and many of those 
parties who have rendered services will from their 


And so the benefits are to go into the hands of 
speculators, and not into the hands of the meri- 
torious people of the two Territories. 

I ask, Mr. Speaker, whether, with all the care 
that has been taken to have these accounts adjudi- 
cated by such a commission sent by the Secretary 
of War, and subject to his decision—the people 
should be put off, and subjected to the operations 
of those who will be speculating on the very 
hearts’ blood of the people who have supplied the 
troops while defending the Territories against 
the tomahawk and the scalping knife? I hope, 
Mr. Speaker, that the House will not concur in 
the report of the committee, but will refer the 
bill to the Committee of the Whole on the state | 
of the Union. 

Mr. WHITNEY. I should be the last man, 
Mr. Speaker, to recommend an act of injustice to 
be performed against the far-off settlements of the 
United States, or against the people who inhabit 
them, whether upon the shores of the Pacific or 
upon our vast southern frontier. But while bills 
for appropriations of money for the suppression 
of Indian hostilities, and for services performed 
or property destroyed in the suppression of those 
hostilities, are sprung upon us year after year, | 
and are increasing in magnitude year after year 
from the same direction, the House may well 
pause, and the Military Comnfittee may well 
pause before it recommends to the House the 
passage of appropriation bills involving perhaps 
| millions in amount without a thorough and im- 
partial investigation of all the circumstances 
involved in the application. The gentleman 
from Oregon has, in his remarks, alluded to the 
“ Rogue River war,” as it is designated. I will 
not characterize these forays with the dignity 
which the word “ war” conveys. They are not 
wars. They are, at best, but forays or feuds; 
and whatever may have been the cause and origin 
of these recent forays, for which this Government 
is now called upon to pay millions, I am per- 
suaded fully in my own mind, and from irrefra- 
gable evidence, that the origin of those preceding | 
feuds, including that of the “ Rogue River war,” 
which occurred in 1853, may be traced to the 
vices and wickedness of white men. 

Mr. LANE. I will ask of the gentleman from 
New York as a special favor, that when he char- 
acterizes the people of Oregon in the manner 
he is now doing or about to do, he will discrim- 
inate and not brand the whole people of Oregon ! 
in such a manner, for I will not sit still and allow 
| any gentleman in this House to do it. 

Mr. WHITNEY. The gentleman has cer- 
tainly misunderstood me. It is not my purpose 
to brand, or in any way to reflect upon the char- 
| acter of the people of Oregon. I said what I now 
repeat, that the origin of some of these forays | 
was, in my opinion, to be found in the vices and 
wickedness of white men. TI will take the Rogue 
River feud for an instance. Does the honorable gen- 
tleman from Oregon know the origin of that war? 
Does he know that it grew out of the perfidy of | 
a white man—one who purchased from an Indian 
: agirlat the price of fifty dollars, to perform service | 
| for him in his tent, or his cabin, and that when | 
| after several months the father called for the price, | 
| he was treated with contumely and thrust penni- | 

less from the door? The father took his daughter 
| away; the white man, with a band of his associ- 
| ates, pursued them, overtook them, seized the | 
| girl and bore her back to his cabin. The father, 
indignant, and justly indignant, pursued the! 
man, la i 
posed, sho 
man fell before his revengeful aim! 


t him; but by an error an innocent | 
Retaliation į 


up this Rogue River war, to pay the cost of which, | 
the honorable gentleman truly observes, Congress | 


| 


has becn already paid some $300,000. 
Does not the honorable gentleman know the 
i origin of the preceding “ Rogue River war” which 


in wait for him, and, as he sup- |! 


| 

l g 

| followed; and from that little circumstance grew | 
i 

! made unlimited appropriations out of which there | 
j 
i 
i 


necessities be compelled to part with their claims || 
on the Government at perhaps half their value. | 


i 


| 


took „place in 1851?) Does he*not know thatit 
grew out of the stegling of certain horses from 
the miners? The fìncrs in. searching for their 
horses, found that many of them had. been stolen, 
and that others were wounded with Indian arrows 
hanging to their sides, and come to the conclusion 
that the Indians had been'the offenders. A foray 
upon the Indian settlements in the vi as 
forthwith determined upon; and with th 
ance of Colonel Harney, they: made“th ult, 
slaughtering some thirty-five Indians as they fled 
for safety, and capturing a few women and chil- 
dren. And does not the honorable Delegate know, 
that it subsequently appeared that these depreda~ 
tions on the property of the miners were cdm- 
mitted by white men, and not. by Indians? 

Mr.LANE. The gentleman asks me whether 
his statement is not truce. I know no such thing. 
On the contrary, I know that such is not the case. 
He has not even hinted at the real causes of the 
wars. I passed through both of them; and I have 
never had it in my heart to unjustly hurt an. in- 
dian. J was a private in the first war undeér'the 
gallant Kearny. In 1853 I commanded the forces. 
I saw those wars in their beginning, their progress, 
and their termination. I saw the peace made; and 
though the gentleman would not dignify the¢on- 
flicts between the whites and the Indians by call- 
ing them war, let me say to him, that I have seen 
as gallant and as high-toned men asever lived on 
earth drop down in battle with those very Indians. 
There were Captains Stewart, Armstrong, and 
many others. Nor was the war brought about 
in the way indicated by the gentleman. True, 
there is a kiud of tradition of the Indian squaw 
in 1853; but in 1851, when I was passing aldng 
the road in Oregon, before a single Indian had. 
been killed, I came to where there had been an 
encampment of our people. They were on their 
way, loaded with flour. Every one of the party 
had been murdered. Their bodies had been hor- 
ribly mutilated, and covered over with the flour 
which had been emptied from the sacks. This 
was the cause of the war, and it occurred before 
a single man had raised his hand against the In- 
dians. Fortunately for the country, when this 
news spread in the Territory, an officer in that 
vicinity felt it his duty to give the Indians.a severe 
chastisement. Had the army followed: his ex- 
ample, there would have been no further Indian 
troubles, As soon as they asked for terms they 
were granted to them. A peace was made of the 
most favorable character for the Indians. This 
was the cause of the war of 1851. If I am allowed 
I will give the House the causes of the war of 
1853, when the gentleman has concluded his 
remarks. j 

Mr. WHITNEY. It wasestimated by parties 
on the spot that $15,000 would cover the losses 
of the whites by Indian depredations, and that 
amount the treaty provided should be deducted 
from the amount to be paid the Indians for their 
lands. 

Mr. LANE. The gentleman will allow me to 
put him right. THe is about to give a history of 
a matter of which he knows nothing; otherwise 


I might also allude, Mr. Speaker, in this glances 
at the origin of some of the “ Indian. depreda< 
tions” of which so much hag been said, to the 
massacre of Indians at. Port Orford, and ta the 
still later tragedy which took place, ag it were, 
only yesterday, under the very raef of him whe 
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should:be the protector and the guardian of the | 
red man in the Territory of Washington—the | 
murder of an Indian in the’very house of the | 
Governor of that Territory, and the massacre of 
some fourteen or sixteen others in its immediate 
vicinity — men who had been chased with their 
wives and children over the Cascade Mountains, 
and who: had returned, a shattered remnant of a 
ertribe, asking only that they might die on 
their. native soil—and they did die! The last : 
mail from the Pacific brings us this news. Per- 
haps, sir, this incident may prove the inaugu- 
rating step to another “Indian war,” involving 
mew demands upon the Treasury of the nation, 
‘and the appropriation of additional millions of 
dollars. 
lam gratified with the report of the Committee 
on Military Affairs; yet, while I would be will- 
ing to vote, even now, one third of this demand, 
leaving to an impartial commission the adjust- į 
ment of the balance, I cannot, with the views I | 
entertain -of the state of affairs in those Terri- : 
tories, vole for these wholesale and undefined | 
appropriations. There are good men in Oregon || 
and Washington—men who hold just and right- | 
eous claims upon the Government, and who ought || 
to be remunerated for their time and their losses, || 
and to pay them there will be none, no, not even || 
the honorable Delegate from Oregon, more ready || 
than myself to vote the requisite appropriations. || 
But I want to see this subject simplified. I want 
to see these vast appropriations brought to the | 
test of scrutiny—imparual scrutiny; and I would | 
have that scrutiny as stern as it should be impar- | 
tial in justice. ł trust, then, that the request of 
the Committee on Military Affairs will be agreed 
_ to; that the bill will go to the table; and that fur- 
‘ther action will be deferred until the House is 
batter informed through the investigation of the 
commission already appointed. 

Mr. ANDERSON, I propose to add but very | 
little to what has been said by the gentleman from | 
Oregon in reference to the justice of the war which | 
has raged in these two Territories for the last | 
eighteen months, nor wilt I dwell at any great | 


{ 
i 
j 
j 
| 


i 


H 


had “murdered: and had thrown the infant of one 


| times as great in the Territory of Kansas as in 


| innocent women and children, who went there 
| in good faith to settle the country, and not men | 


Jan 


y 


of them into a well alive, and had committed 
other atrocious barbarities upon the whites of | 
that neighborhood. Men were in the vicinity of | 
the Governor’s office who were knowing to these 
facts, and who were of kin to the victims of his 
atrocity; and the transaction occurred as I have 
stated. 
But it may be said, and the gentleman from 
New York seemed to allude to the fact, that the 
Governor was not competent to protect his own 
house and his prisoner of war. Why, sir, 
almost at the same time, within a few days of 
this murder, an Indian was taken out of a mili- 
tary fort from the possession of the guard, and 
killed in the same way. If the military of the 
country cannot protect a prisoner of war agains 
the outraged feelings of the populace, what could 
a Governor with no powerathiscommand do? 
The gentleman is not willing to characterize the 
transactions which have occurred as anything but 
“ forays.” I wish to say to that gentleman and | 
to the country, that there have been more white 
lives lost in the Territory of Washington by” 
these Indian “ forays,” in the last twelve months, | 
than have occurred in all the forays or wars in |! 
Florida during the last twenty-five years. While || 
Florida contains a population ten times as great, 
she has lost not one fourth as many people by 
these forays. While there isa population four 


l 
| 


the Territory of Washington, she has lost but | 
one third as many lives during all the troubles } 
within her border, as the Territory of Washing- | 
ton has in the last eighteen months. And it must 
be remembered that the people of Washington 
who have been murdered are mostly helpless and 


who went with a view to engage in forays and |; 
war. 

Now, sir, I have nothing to say in regard to 
the commencement of the difficulties with the 
Rogue River Indians in 1851 or 1853. 'The gen- 
tleman says they arose from the‘ wickedness 


length upon the claims of the people of those || 
Territories upon Congress for pay for their ser- i 
vices. I wish to allude simply to some remarks |i 
which have fallen from the gentleman from New || 
York, [Mr. Wurryey,] in regard to transactions || 
which have recently occurred in the Territory of ;| 
Washington. If lunderstood that gentleman tor- || 
rectly, he stated that a murder of an Indian had `! 
occurred in the house of the Governor of that | 
Territory, and that sixteen other Indians have | 
been killed in the vicinity in a barbarous and | 
cruel manner, I wish to say to that gentleman || 
and to this House, that I believe I have as late | 
advices from the Governor of that Territory 
as any other man, and that I belicve I have as | 
correct information in regard to transactions | 
which occurred in and about the Governor’s 

office at that time as any other gentleman upon į 
this floor; and I will say to the gentleman from 
New York, that he is wholly and entirely mis- 
informed. That there was an Indian killed in a |! 
room adjoining the Gove-nor’s, office is true; but | 
that any other Indians have been massacred in 
that vicinity is utterly untrue. There were tw 
or three Indian chiefs around Puget Sound who 
had been active and prominent in all the ** forays” 
which have occurred in that country. They had 
murdered men, women, and children, partictlarly || 
helpless women and children, within eveu six |! 
miles of the Governor’s office. One of these |} 
chiefs, a short time ago, was taken prisoner, and | 
brought to the Governor’s office. He was brought || 
in late in the evening—perhaps after nightfali— 
and placed in the custody of the Governor, and | 
remaiued in his custody three or four hours |i 
under guard. Late at night, or early in the morn- 
Ing 
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Z, before day, the Governor retired, leaving the |) 
prisoner under a competent guard, and he had H 
not been absent but a few minutes, when some | 
persons unknown rushed in, overcome the guard, | 
and killed the Indian. There were no other In- || 
diang in that vicinity murdered, as stated by ;; 
the gentleman. This Indian was one who had ii 
killed men, women, and children in that very |! 
neighborhood. j 

Mr. SIMMONS. Where was the guard? i 

Mr. ANDERSON. It was in the room with | 
the Indian, but was overpowered. This was the | 
Indian-who had mutilated the bodies of those he J 


ii 


| that region of country to ascertain why this man 


i not permitted to return, but was seized and his 


! been treated kindly by the whites. 


and vices of the white men.” I say that the 
difficultics which have occurred in the Territory 
of Washington within the last cighteen months, 
arose from no wickedness, from no vices upon 
the part of the whites, but from a determination 
upon the part of the Indians to exterminate the 
whites, and drive them from the country. I 
was there when the difficuity commenced, and I 
know of the first blood which was shed upon 
Washington soil. It was that of a white man 
peaceably pursuing his way through the country 
to the mines. Hie was followed and killed by 
the Indians. Fie was a citizen of the State of 
New York formerly, and for all I know was a 


York himself. An Indian agent was sent into 
had been murdered, and to procure, if possible, | 
reparation for the injury done. That agent was 


throat cut from ear to ear, and his horseand body 
burned by these Indians. Then, sir, Major 
Haller, of the fourth regiment of infantry of the | 
United States Army, was sent with one hundred | 
and two men to chastise these Indians for killing 
the New Yorker and the Indian agent. Major 
Haller, with his one hundred and two men, was 
driven back with the loss of nearly one fourth of 
his command. Then a call was made by the 
officer in command of the United States troops | 
for volunteers. That is the origin and com- 
mencement of the *‘ forays’? in Washington Te 

ritory; and it did not grow out of any © vices or 
wickedness” of the whites. I know, of my own 
knowledge, that the Indians of that country have 
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But, sir, suppose they did grow out of the vices 
and wickedness of the whites in that region! 
The gentleman ought to pursue the argument. 
He has stated that the Rogue River war in 1851 | 
and in 1853, and the Cayuse war, grew out of the |. 

ices and wickedness of the whites; and yet the | 
Congress of the United States, notwithstanding 
the white men in their wickedness had brought 
upon the country an expensive war, made appro- |; 
priations to pay these expenses. Now, it docs 
seem to me that, if his argument is worth any- 
thing at all, and if pfecedentamounts to anything, 
admitting these wars to have grown out of the 
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vices and wickedness of the whites,as he charges 

Congress should make this appropriation. ftis 
bound to protect the innocent settlers of that 
country—and he admits that there are some. Sir, 
when has it been found necessary by Congress, 
in the history of Indian wars in this country, 
that the expenses of those wars should be fully 
ascertained, and should be made satisfactory to 
Congress in every particular, before any provision 
was made for their payment? Suppose that, in 
the case of the Florida war, it had been found 


| necessary by Congress to ascertain the expenses 


of that war; that the war should be closed; that 
the reports of the commissioners should be made 
on these expenses; that the Secretary of War 
should approve these reports; and that Congress 


ij should ratify the action of the Secretary of War, 


before appropriations were made, where would 
have been Florida by this time? ‘Never in the 
history of the Government, or in any of the In- 
dian wars, has it been found necessary that all 
the expenses should be fully ascertained, and 
reported upon by a regularly-organized commis- 
sion for that purpose, approved by the Secretary 
of War, and ratified by Congress itself, before 
any appropriation was made. 

At the last session of Congress, an objectién 
was urged that the people of these Territories had 
gone to enormous expenses in conducting these 
*¢forays;’’ and for that reason Congress was un- 
willing to adjust and settle the expenses as they 
had been incurred at that time. But, to guard 
against the danger ofany exorbitant charges being 
made by the people of that country, Congress 
authorized the Secretary of War to send out com- 


i missioners to ascertain what these expenses were. 


That duty has been performed by the Secretary 
of War. That commission has been in session 
for the last three months. It is now prosecuting 
its labors, and will have completed them by the 
time this session of Congress is atanend. Are 
the people of these Territories now to wait till 
another Congress convenes, and till it is seen 
whether the report of that commission will suit 
the views of the gentlemen who may compose the 
next session, before any appropriation is made? 
I tell you, sir, that so far as the people of Wash- 


; ington Territory are concerned, it is an absolute 


necessity that some appropriation shall be made 
at an early day. The Governor, in an official 
communication, says that “starvation stares them 
in the face.” Why, sir, they launched every- 
thing they hadin this war. They not only volun- 
teered themselves, and left their homes, with their 
wives and children, behind them, barricaded in 
block-houses, but they gave their horses and their 


| cattle, their wagons, their provender—everything 


they had—to conduct the * forays” of which the 


i gentleman from New York speaks. 
| former constituent of the gentleman from New |i 


And, sir, to.show you that the charges which 
have been made in this House, as to the exorbi- 


‘tant prices charged for these things, have no 


foundation in the world, I beg leave to mention 
one fact. When the quartermaster, under the 
direction óf the Governor of Washington Ter- 
ritory, purchased such articles as were neces- 
sary to conduct the war—such as horses, cattle, 
wagons, &c.—they, or such of them as were left, 
were sold, after having been used in the war ten 
months, at fifty per cent. more than they were 
purchased for! . 

Mr. SAGE. Will the gentleman allow me to 


il inquire what was the amount of scrip issued by 


the Governor of Washington? 

Mr. ANDERSON. It approximated $900,000, 
deducting the amount of sales by the quarter- 
master since the war. 

Mr. SAGE. Can he give information as to the 
amount of scrip issued by the Governor of 
Oregon ? g 

Mr. ANDERSON. I cannot. As I wasgoing 
n to say—to show that the people of that country 


: had no design of plundering the public Treasury— 


or, if they had, that they have been greatly mis- 
taken in the manner in which they prosecuted 
that design—instead of their plundering the public 
Treasury, the public Treasury plundered them. 
The men who, at the commencement of the wary 


sold their horses for $100, had to turn round, 


when peace was made, and give $150 for these 


| same horses, to carry on their farming operations. 


Thus property which at the commencement of 
the war was purchased for $100,000, was sold for 
$150,000 at the close of the war. I hope, si, 
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THE CONGRESSIONAL GLOBE, 


that some action will be takén favorable to the 
passage of this bill. . : 

Mr. LANE. I desire to amend my motion. I 
move that the. bill be referred to the Committee 
of the Whole on the state of the Union. 

Mr. JONES, of Tennessee. I ask whether 
itis not necessary that this bill, as it makes an 
appropriation, shall be first considered in Com- 
mittee of thé Whole? 

The SPEAKER. The bill-has been referred 
to the Committee on Military Affairs, and now 
that committee ask to be discharged from its 
further consideration. This is not a considera- 
tion of the bill, but a question whethcr the Com- 
mittee on Military Affairs shall be discharged 
from the further consideration of the same. 

Mr. JONES, of Tennessee. Yes; but this dis- 
cussion is going into the merits of the bill. Itis 
certainly considering it, and the rule Says that all 
bills making appropriations shall be first consid- 
ered in committee. 

The SPEAKER. No action of the House 
can be had on the bill on this motion; but it is 
open to the same debate as it would be on a mo- 
tion to refer to the Committee on Military Affairs, 
and that allows the nature of the question to be 
stated. 

Mr. JONES, of Tennessee. It is not debat- 
able on that motion to refer. ` 

The SPEAKER. No question on the bill can 

be submitted to the House. 
_ Mr. GREENWOOD. I discover that if we 
indulge in this character of debate—which I think 
is premature—the three days allotted to the dis- 
cussion of territorial business will be consumed 
without our finishing that business. I discover, 
moreover, from the statement of the gentleman 
from Virginia, [Mr. Fauixxer,] who had charge 
of this bill, that the Committee on Military Af- 
fairs have no fecling on the subject, but simply 
decline to take any action on it, without express- 
ing any opinion in reference to the merits or de- 
merits of the proposition, and ask to be dis- 
charged. On the other hand, gentlemen repre- 
senting Oregon and Washington Territories de- 
sire that tho bill shall go to the Committce of the 
Whole on the state of the Union. My object 
now is to appeal to the gentleman from Virginia, 
{Mr. Fauixner,] inasmuch as neither he nor his 
committee have any feeling on the subject, to 
allow the bill to go to the committee. It will go 
to the end of the Calendar on territorial business, 
and if it come up when there is any time to spare, 
we will discuss it. 

Mr. FAULKNER. The gentleman from Ark- 
ansas [Mr. Greenwoop] is correct in saying 


that the Committee on Military Affairs has no | 


feeling to gratify in the disposition of this bill— 
certainly none of hostility to the people of Oregon 
and Washington, Lapplaud the zeal which the 
Delegate from Oregon (Mr, Lane] has exhibited 
upon this and upon every other question where 
the interests of his constituents are involved. It 
has been my fortune to concur with that gentle- 
man on most of the measures which he has 
brought forward for the relief of his people. I 
regret that I cannot do so upon the present occa- 
sion; and dissenting as I do from his warm and 
earnest recommendations, I beg to assure him 
that I do-so from no want of respect for his opin- 
ion as the representative of that Territory, nor 
from any want of sympathy. with the sufferings 
of the people whom he so faithfully represents 
on.this floor. ; 

I think the gentleman from Oregon has not as 
much cause of complaint against Congress, or 
the Military Committee of this House, as, from 
the tone and temper of his remarks, it-might be 
inferred he has. He has himself furnished us 
with one instance of prompt appropriations made 
by Congress to defray the expenses. of the war 
with the Rogue River Indians. I can remind 
him of another: the appropriations made to 
meet the expenses of the Cayuse war. In both 
those cases the petitions from his Territory were 
promptly considered, and relief granted, to the 
full satisfaction of his people. If the Committee 
on Military Affairs and Congress have not re- 
Sponded.to the present demands of Oregon as 
promptly as he would wish, there will be found 
reasons for delay which, in my opinion, fully 
justify their course. 

‘The House will-perceive, from the debate which 
nas already taken place, that this is not one of 


those ordinary cases of relief which are so often 
brought to our attention from the Territories. 
The gentleman from Washington complains that 
this is the first example in our history where 
Congress has deemed it necessary to send a spe- 
cial commission to the Territories to verify the 
accuracy of the accounts exhibited against the 
Government. Without conceding that it-is the 
first example in our history, that fact is alone 
sufficient to show that this is no ordinary case. 
Now, sir, it will be remembered by every gentle- 
man here, that when we assembled in this Hall 
last winter, there came to us from the Territories 
of Oregon and Washington the most conflicting 
reports as to the condition of affairs there—con- 
flicting statements as to the necessity of calling 
out à volunteer force —of the conduct of these 
volunteers — whether they were not provoking 
more hostilities than they subdued. It was again 
and again asserted by General Wool, in his offi- 
cial correspondence with the War Department, 
that this volunteer force was not only unneces- 
sary—called out without proper authority—but 
that it was frustrating all his plans to bring those 
Indian hostilities to a pacific conclusion. 

Mr. LANE. If the gentleman will allow me, 
I will say to him, the House, and the country, 
that these volunteers were called out by the 
officer commanding the regular troops in the field, 
and before General Wool arrived there. They 
were ordered out by Major Haller, who had 
started out on.an expedition against the Indians. 
Finding himself surrounded, and his retreat cut 
off, as he supposed, he called on the Governors 
of Oregon and Washington for volunteers. 'They 
promptly responded to his call. Though the 
Governors’ proclamation reached Oak county as 
late as six o’clock in the evening, the next morn- 


ing at sun-up saw two hundred men in the | 


saddle on thcir way to relieve Major Haller. 
These men were called out by the Governors of 
these Territories on Major Haller’s call for 
volunteers, They left their familics and homes, 
and during the inclemency of the then inclement 
season they camped out without tents or subsist- 
ence from the Government. When General 
Wool arrived he ordered the regular force into 
quarters, and left the settlements unprotected; 
and had it not been for the service of those 
volunteers, all the border settlements would have 
been broken up and destroyed. 

Mr. FAULKNER. My. Speaker, I do not 
mean to permit myself to be drawn, upon this 
oceasion, into any discussion of the questions 
which grew up between General Wool and the 
Governor and people of Oregon. If ever that 
subject shall come properly and pertinently be- 
fore this body for its action, I will present my 
views upon it. All that I designed by referring 
to the controversy at all, was to show that the 
most conflicting statements as to the real condi- 
tion of affairs in these ‘Territories, were before 
us during the last session of Congress, and I am 
not aware that we have any more certain and re- 
Hable information since that time. It is true, as 


the gentleman from Oregon states, that after the | 
defeat of Major Haller, there was a call by Ma- | 
jor Rains upon the Governors of Oregon and į 


‘Washington for a few companics of volunteers; 


but they constituted a very small portion of the | 
5 ce À _ General ! 
Wool, I am sure, states in his official dispatches ! 


volunteer force that was called out. 


that he had never authorized the raising of any 
volunteers in the Pacific department. It is certain 
that he, as the military commandant of that divis- 
ion, never approved the movements of Governor 
Curry, to the extent, certainly, at least that he 
called forth the volunteer force—if at all. 

Mr. LANE. Iwould ask the gentleman to 
state between what persons there arose this con- 
flict relative to calling out these vo:unteers? 


Mr. FAULKNER. 


that division, on the one side, and Governor Curry 
on the other. General Wool thought a volunteer 
force unnecessary, and calculated todo more harm 
than good. Governor Curry thought otherwise, 


and exercised the powers vested in him as Gov- | 


ernor, and called out.a large volunteer force. 

Mr. LANE, Then I understand the gentle- 
man to say that the accounts of the Army officers 
conflicted with those furnished by the Governors 
of Oregon and Washington; and I wouldask him 
whether he would not agree to vote what those 


The conflict of opinion | 
was between General Wool, the commandant of į 


officers allow, when they have exami 


merits of the. case?” ; 
Mr. FAULKNER. The g 
that I will always do full justice to the people: 
Oregon when Ihavethe proper materials for action. 
before me. Iam not, upon this oecasion,, 
any position in favor of the view £ 
Wool, or against them—in favorof | 
force, or against them, My sole obje 
ing to this unfortunate controversy in Oregon, 
between the military and civil authorities in that 
Territory, was to explain the legislation: of the 
last session of. Congress on this subject; by whight 
legislation the Committee on Military Affairs has 
been guided in the report which I have júst made 
on this subject. ae 
Mr. ANDERSON. I would inquire. of the 
gentleman from Virginia, whether the Committee 
on Miltary Affairs have official information that 
General Wool did report these volunteers were 
unnecessary, and afterwards called on the Gov- 
ernor of Washington for them? ae 
Mr. FAULKNER. Iam nôt aware that any 
such official information has been communicated 
to the committee. i 
P Mr. ANDERSON. Such, however, is the 
act. 3 
Mr. FAULKNER. If such be the fact, it 
docs not in any respect affect the views which T 
am now presenting to the House.) 0. PA 
Mr. PHELPS. Were not the militia of Orë- 
gon and Washington called out to quell ‘these 
ludian disturbances by competent authority? As 
I understand, some were called out on the requi- 
sition of the Army officers in command, and the 
remainder by the Governors of Oregon and Wash- 
ington, who, I take it, have authority to call them 
ut to quell disturbances. I submit to the géi- 
tleman, if I am right in my hypothesis, if it is 
not just and cquitable that these men, who per- 
formed militia services, should be paid; and that 
without subjecting themselves to taking the pit- 
tance which speculators may offer for their 
claims, who will hereafter get the full amount 
from the Government? -` : Se 
Mr. FAULKNER. The Governor of a Ter- 
ritory, like that of a State, has the undoubted 
authority to call out the militia in all cases where 
he is empowered to do so by the laws of that 
Territory or State; but in such cases it is only 
done by the authority and at the expense of that 
State or Territory. The Constitution and. laws 
of Congress gave to the President alone, or ‘to 
those to whom he may delegate the power, the 
right to call out the militia at, the expense. of the 
Federal Government; but “why. is it: deemed 
necessary to make this touching appeal on behalf 
of the volunteer force of Oregon? Have we 
passed judgment upon their claims? Have we 
repudiated their right to compensation? This is 
placing the Committee on Military Affairs ina 
false position, - I have been secking, ever since 
I obtained the floor, to present the true view 
which has governed the committee in declining 
to act upon the bill at the time, and awaiting 
further information from the War Department, 
but I have been prevented from reaching the only 
point that I designed to present by the interrup- 
tions of gentlemen. i 
The gentleman from New York, [Mr. Warr- 
NEY,] misapprchending the views of the commit- 
tee, complimented them upon the resultat which 
they had arrived. If that gentleman supposes 
that, in asking to be discharged from the farther 
consideration of the bill at this time, we were 
moved to that result by any of the facts, states: 
ments, or sentiments which he has expressed, 
he has altogether misconceived the object. and 
purpose of the committea We designed:to'ex- 
press no opinion adverse to the justice of these 
claims. We did not mean. to prejudice them.in 
the slightest degree by our action., 1 apprehend 
there is as favorable a sentiment, upon: the part 
of that committee, to the allowance to the people:of 
Oregon and Washington of every just and proper 
claim against the Government as the gates 
from those Territories’ could themselves desire. 
We did not wish to .acttipon the-case prema- 
turely, and before we had all the authenticated 
facts before us, upon. which ;we could make an 
intelligent yecommendation to this: House. And 
this leads me to present the views which did gov- 
ern the committee in their action upon this bill. 
As I béfore remarked, sir, there were during 
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our last session the most conflicting statements 
as to the state of affairsin Oregon. It was known 
that Indian disturbances existed there of a very 
formidable character, and that a very large volun- 
teer force had been summoned to the field by the 
Governor ofthat Territory. General Wool, who 
ii command on the Pacific, in letter after 
ressed to the War Department, asserted 
Svolunteer force was called out without 
his authority—that there was no necessity for 
the call—that its action was injurious—that there 


was great waste and extravagance in its supplies, | 


estimating its probable cost at three and even 
four millions of dollars, and indulging in impu- 
tations and charges upon the people of Oregon, 
which I need not repeat. A controversy of an 
embittered character sprung up between the 
Governor and people of Oregon and General 
Wool, and grave charges of mismanagement 
were made by both sides, I express no opinion 
upon any of these points, nor was it the design 
of Congress to do so at its last session; but an 
application being then before us to make an ap- 
ropriation to pay this volunteer force, the sub- 
ject was then disposed of by the following sec- 
uon incorporated into the general appropriation 
ill; 


Housé, as it had refused to make an appropria- 
tien at the last session, and instead of such appro- 
! priation then asked for, had ordered an examina- 
tion to be made by the Secretary of War into this 
whole subject; that we should await the result 
of that inquiry before we recommended further 
action. The respect due to this body demanded 
|| that course on the part of the committee. We 
|, thought it also due to the country, if we recom- 
| mended an appropriation, that we should have at 
least some estimate of the amount that would be 
thus voted away—whether itis one or four mil- 
1; Hons of dollars. But, sir, we are now without 
ij any data upon which we could even guess as to 


| bill. The gentleman from Arkansas [Mr. GREEN- 
woop] has requested me to make no objection to 
the reference of this bill to the Committee of the 
|! Whole. He thinks the reference would be harm- 
|i Jess. I would say to him that I understand there 
! is a bill at this time in Committee of the Whole, 
which will bring up for discussion there the very 
matters involved in this bill. 

Mr. LANE. Letthem both go there together. 

Mr. FAULKNER. That is as the House 
; may determine. I rose, Mr. Speaker, solely for 


“ Sec. 11. And be it further enacted, That the Secretary 
of War be directed to inquire into the amount of expenses 
necessarily incurred in the suppression of Indian hostilities 
in.the Jate Indian war in Oregon and Washington by the 
territorial governments of those Territories, for the main- 
tenance of the volunteer forces engaged in said war, in- 

+ cluding the pay of volunteers; and that he may, if in his 
judgment it be necessary, direct a commission of three to 
proceed to ascertain and report to, him all expenses incurred 

for.the purposes above specified.” 


t will be perceived that Congress, by this en- 
actment, devolved upon the Secretary of War 
an examination into the condition of affairs in 
Oregon and Washington. The 
Oregon seems to think that the sole duty confided 
to the Secretary of War was simply to ascertain 
the amount due to the volunteers. J think the 
law was designed to embrace a wider scope of 
inguity. It was to ascertain the necessity of 
calling out such a large volunteer force. The 
terms used by the law are, ‘f expenses necessa- 
rily incurred’ —expenses contracted by the terri- 


ing emergency, that if the facts could have been 
known to the Secretary of War, he would have 


felt himself justified in having incurred the same | 
expenditures on their behalf. The whole ques- | 


tion of the propriety of the call for volunteers, || way is first to discharge the committee, and then | 


and of the numbers called into service, are left 


open to the examination and opinion of the Sec- | 


retary of War. 
Mr. LANE. I want to say to the gentleman 


from Virginia, that the clause which he just read | 


is worded precisely as the law which the gentle- 
man had passed to pay the expenses of the 


Rogue River war, only that it provided that the | 


Secretary of War should adjust, allow, and pay 
the expenses necessarily incurred in prosecuting 
that war. We only ask pay for expenses neces- 
sarily incurred. This board of commissioners 
will not pass anything which has not necessarily 
been incurred, and is just, right, and proper. 

Mr. FAULKNER. The’ gentleman from 
Oregon assumes that the call for the volunteers 
was proper, and that the only inquiry now is as 
to the reasonableness of the pay to be allowed for 
their service. He may be right; but I think, 
and the committee think, that a wider scope of 
inquiry is left to the Secretary of War. 

Now, sir, the Secretary of War, availing him- 
self of the aid allowed him by the law which I 
have just read, has sent a commission to Oregon 
and ashington—composed, as I learn from the 


Delegate from Oregon,“of two Army officers and } 


one civilian, to make a report to him of the facts 
upon which to form his own opinion. That 
commission is now engaged in the execution of 
this duty, It has yet made no report. We do 


not know when it will make a report. The Sec-! 


retary of War has made no response to the duty 


devolved upon him by Congress, for the simple | 
reason that the commission has, as yet, made no | 


report to him. Itis under these circumstances 
thata bill is laid before us, asking an appropria- 
tion to. pay the swns that may be reported by that 
board, and sanctioned by the Secretary of War. 

We declined, sir, to recommend any appro- 
Priation at‘this time. We thought it due to this 


gentleman from || 


torial government under such a public and press- | 


the purpose of vindicating the action of the Com- 
i| mittee on Military Affairs, and of defending it 
i| against the impressions thrown out in debate, 
ii that we had decided against the claims of the 
| volunteer force in Oregon, or were deficient in 
‘| proper sympathy for the people of that distant 


i 
i 
i 
! 
ji gress, make his report to Congress, I feel safe in 


Affairs will give to his constituents as favorable 
ii a consideration of the case as the facts will war- 
|| rant. 

| I move the previous question. 

| The previous question was seconded, and the 
main question ordered to be put, 

The SPEAKER. The question is first upon 
the proposition to amend the motion to discharge 
the committee, by adding, that it be referred to 
the Committee of the Whole on the state of the 
Union. 

Mr. JONES, of Tennessee. 
arate vote upon the two motions. 

The SPEAKER. The first_question is upon 


Whole. 

Mr. JONES, of Tennessee. F suppose .the 
ii to refer the bill. 

The SPEAKER. The question must first be 
| put ‘upon the amendment of the gentleman from 
| Oregon, 

Mr. JONES, of Tennessee. If we discharge 
L the committee first, then the bill'will be before 
‘| the House to be disposed of; and we can refer it, 
i if we think proper. 

The SPEAKER. 

cannot be made until the House shall determine 


not. 


| 
| 
t 
| 
| 


ent that the bill be referred to the Committee of 


i 
t 
i 


f 
i| not agreed to. 
fi The question recurred on Mr. FAULKNER'S 
i Monon: to discharge the Committee on Military 
i 

ii agreed to. 

|| “Mr. STEPHENS. I move now that the bill 
|| be referred to the Committee of the Whole on the 
! State of the Union. 

| Mr. SMITH, of Virginia. That question has 
ii been decided. 

Mr. STEPHENS. No, it has not. 

The SPEAKER. The Committee on Mili- 


consideration of the bill; it is now before the 
House, and must be disposed of. 


| the table. 
Mr. ALLISON called for tellers. 


So the bill was laid upon the table. 
| Mr. CHAFFEE moved to reconsider the vote 
f by which the bill was laid upon the table, and 


|| the amount that might be appropriated under that | 


Territory. When the Secretary of War shallin | 
pursuance of the law of the last session of Con- į 


| assuring him that the Committee on Military | 


I ask for a sep-! 


the motion to refer to`the Committee of the ; 


The proposition to refer; 
whether the committee shall be discharged or | 
The question was taken on Mr. Lane’s amend- | 


c Whole on the state of the Union; and it was | 


ffairs from its further consideration; and it was | 


Mr, CHAFFEE. I move to lay the bill on | 


Tellers were ordered; and Messrs. ALLISON and | 


also moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


CLERKS TO UNITED STATES COURTS IN 
| OREGON AND WASHINGTON. 


ii Mr. LETCHER. I move to reconsider the 
i| vote by which a bill (H. R. No. 623) authorizing 
the settlement of the accounts of the clerks of the 
i| United States courts in Oregon and Washington 
Territories was passed. I merely desire to have 
the motion entered. 

The motion to reconsider was entered. 


BILL AND JOINT RESOLUTION REPORTED. 


Mr. QUITMAN, from the Committee on Mil- 
‘itary Affairs, reported back, by unanimous con- 
sent, a bill (H. R. No. 584) to authorize the 
Secretary of War to pay the volunteers called 
out into the service of the United States in the 
Territory of New Mexico, by order of Brigadier 
i| General Garland, in the year 1855; which was 
i| referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 

Also, ajoint resolution extending the provisions 
of the preémption act of 4th September, 1841, 
and the acts amendatory thereof, to.a portion of 
the Fort Ripley reservation, therein specified; 
which was referred to the Committee of the 
Whole on the state of the Union, and ordered to 
‘| be printed. 


TERRITORIAL BILLS OF LAST SESSION. 


Mr. GROW. During the last session of Con- 
gress the Committee of the Whole on the state 
of the Union acted on quite a number of bills, 
which were reported to the House. The time 
for territorial business expired, and they went to 
ii the Speaker’s table. I now ask that these bills 
be taken up and disposed of, in order that we 
may get this old business out of the way. 
| Mr. COBB, of Alabama. There are a great 
| Many cases now in the hands of the different 
| committees in reference to territorial business. 
|| Why not have them reported, and ordered to be 
rinted now? . 
| Mr. GROW. Because a bill like that for the 
| expenses of the Indian war comes in, and occu- 
| pies two or three hours in fruitless discussion. I 
| move that the bills reported at the last session, 
H 
i 
t 


and now on the Speaker’s table, be taken up and 
disposed of, 

|| ‘The motion was agreed to; and the House 
|| proceeded to the consideration of the said bills. 


PENITENTIARY FOR NEBRASKA. 


A bill (H. R. No. 415) to make an appropria- 
| tion for the construction of a penitentiary in the 
: Territory of Nebraska. 

i The bill appropriates $30,000, out of any money 
|i in the Treasury not otherwise appropriated, to 
!! be expended under the direction of the Secretary 
i of the Interior, for the erection of a penitentiary 
at the capital of Nebraska Territory; provided, 
ji the penitentiary aforesaid shall be built and com- 
|| pleted, including cost of site, for the sum therein 
| appropriated. 
i 

i 

H 

I 


The pending question was, Shall the bill pass? 
on whieh the yeas and nays had been ordered 
last session. 

The question was taken; and it was decided 
i| in the aftfirmative—yeas 92, nays 76; as follows: 


YEAS — Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Henry Bennett, Benson, Bingham, Bliss, Bradshaw, 
Brenton, Buffinton, Burlingame, James H.Campbell, Lewis 
D. Campbell, Caruthers, Chaffee, Bayard Clarke, Ezra 
ii Clark, Comins, Covode, Cragin, Cumback, Durfee, Ed- 
ji wards, English, Evans, Florence, Thomas J. D. Faller, 
|i Granger, Greenwood, Grow, Augustus Hall, Robert B. 
| Hall, Harlan, Sampson W. Harris, Harrison, Haven, Hol- 
loway, Valentine B. Horton, Howard, Hughston, Jewett, 
i| Kelly, Kennett, Knapp, Knight, Knowlton, Knox, Lind- 
ley, Samuel $. Marshall, Matteson, MeCarty, Smith Mil- 
i| ler, Morrill, Norton, Andrew Oliver, Mordecai Oliver, 
i Parker, Peck, Pelton, Pennington, Pettit, Phelps, Porter, 
Pringle, Purviance, Robbins, Roberts, Sabin, Sage, San- 
|| didge, Sapp, Scott, Simmons, Sneed, Spinner, Stanton, 
Stephens, Talbott, Thorington, Vail, Wakeman, Waldron, 
Cadwalader C. Washburne, Ellinu B. Washburne, Israel 
i} Washburn, Watson, Wells, Whitney, Woodruff, and 
| Woodworth—o2. 
| NAYS — Messrs. Aiken, Allen, Bell, Hendley 8.-Ben- 
nett, Branch, Brooks, John P. Campbell, Clawson, Howell 
Cobb, Williamson R. W. Cobb, Colfax, Craige, Cullen, 
Davidson, Jacob C. Davis, Dean, Dodd, Dowdell, Dunn, 
Edmundson, Elliott, Emrie, Faulkner, Garnett, Thomas 
L. Harris, Herbert, Hodges, Thomas R. Horton, George W. 
Jones, J. Glancy Jones, Kidwell, King, Lake, Leiter, 
Leteher, Lumpkin, Alexander K. Marshall, MeMallin, 
McQueen, Killian Miller, Milson, Millward, Morgen, 
Morrison, Mott, Murray, Nichols, Paine, Pike, Powell, 
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Puryear, Quitman, Reade, Ricaud, Ruffin, Rust, Savage 
Sherman, Shorter, William Smith, ‘William: R. Smith, 


Tappan, Thurston, Todd, Tratton, ‘Trippe, Underwood, 
Wade, Walbridge, Walker, Watkins, Wheeler, Williams, 


Daniel B. Wright, John V. Wright, and Zollicoffer—76. 

So the bill was passed. 

Pending the above call, 

` Mr. ZOLLICOFFER stated that the gentleman 
from Kentucky [Mr. H. Marsuaz] was confined 
to his room by illness. 

Mr. GROW moved. to reconsider the vote by 
which the bill was passed, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 


LAND DISTRICT IN NEBRASKA. 


A bill (H.R. No. 212) to establish an addi- 
_ tional land district in the Territory of Nebraska. 

The SPEAKER stated that the bill had been 
reported from the Committce of the Whole on the 
state of the Union, with several amendments. 

Mr. GROW called for the previous question. 

Mr. COBB, of Alabama. {f appeal to the gen- 
tleman to withdraw the cali for the previous ques- 
tion, until I can submit a substitute for the bill. 

Mr. GROW. Is it an amendment from the 
Committee on Public Lands? 

Mr. COBB, of Alabama. It is. 

Mr. GROW. I withdraw the call for the pre- 
vious question for that purpose. 

Mr. COBB, of Alabama, then offered the fol- 
lowing substitute for the bill: Š 

That all that portion of the Territory of Nebraska at 
present included in the Omaba district, which lies south 
of the line which divides townships six and seven north, 
extended from the Missouri river westward, shall constitute 
an additional district, to be called the “ Nemaha land dis- 
trict;”? all said Omaha district which is situated south of 
the south shore or right bank of the Platte river, and north 
of the said township linc, between townships six and seven 
north, shall constitute an additional land district, to be 
called the ‘ South Platte river land district;?? and all that 
portion ofsaid Omaha district which lies north of the south 

oundary of the “Omaha reserve,” extended westward, 
being identical with the line whicb divides townships 
twenty-three and twenty-four north, shall constitute an 
additional land district, to be called the ‘ Dalkota land 
district ;°? the location of the offices for which shall be des 
ignated by the President of the United States, and shall by 
him, from time to time, be changed as the public interests 
may seem to require. 

Sec. 2. And be it further enacted, That the President 
be, and he is hereby, authorized to appoint, by and with the 
advice and consent of the Senate, or during the recess 
thereof, and until the end of the next session of Congress 
after such appointment, a register and a receiver for each 
Jand district hereby created, whoshall be required to reside 
at the site of their oftices, have the same powers, responsi- 
bilities, and emoluments, and be subject to the same acts 
and penalties, which are or may be prescribed by law in 
relation to other land officers of the United States. 

Sec. 3. And be it further enacted, That the President 
is hereby authorized to cause the public lands in said dis- 
tricis, with the exception of such as may have been or may 
be reserved for other purposes, to be exposed to sate in the 
same manner and upon the same terms and conditions as 
other public lands of the United States: Provided, That all 
sales and locations made at Omaha City of lands situated 
within the limits of the new districts hereby created, which 
shall be valid and right in other respects up to the day on 
which the new oflices shall respectively go into operation, 
be, aud the same arc hereby, confirmed. 


Mr. HARLAN. Does the gentleman’s sub- 
stitute propose to create two or three additional 
‘land districts? 

“Mr. COBB, of Alabama. Threc. 

Mr. HARIAN. That will make four in the 
Territory? 

Mr. COBB, of Alabama. Yes, sir. 

Mr. HARLAN, Which is two too many. 

F Mr. GROW. Inow demand the previous ques- 
jon. : 

The previous question was seconded, and the 
main question ordered to ke put. 

Mr. GREENWOOD. I would like to inquire 
of the Delegate from Nebraska, which of these 
two bills—the one reported by the Committee on 
Public Lands as a substitute, or the ond reported 
by the Committee of the Whole—is most accept- 
able to the citizens of Nebraska? 


Mr.CHAPMAN. The one reported asa sub- 
stitute. 
Mr. WALBRIDGE. Iwould like to make an 


inquiry of the Delegate from Nebraska. : 
. Mr. GROW. Debate is notin order. T object. 

“Mr, WALBRIDGE. , I wished to ask a ques- 
tion, so that the House might understand the 

matter: 

+ Ehe amendments reported to the House from 
the Committee of the 
Union last session were then read. 

Mr. JONES, of Tennessee. I understand that 
the substitute provides for four districts, and four 


Whole on the state of the | 


| curred in. 


receivers and registers. I wish to know how 
much of that Territory is surveyed? If not 
already surveyed, when willit be, so that these 
officers can go into office? Or are they to be ap- 
pointed and to receive salaries for,a year or more 
before the lands come into market? 

The SPEAKER. Debate is not in order, ex- 
cept by general consent: 

r. JONES, of Tennessee. I do not suppose 

these lands will be surveyed for a year. 

-The question was then taken upon the several 
amendments reported last session from the Com- 
mittee of the Whole, and they were non-con- 


The question recurring upon the substitute of 
Mr: Cons, from the Committee on Public Lands, 

Mr. LETCHER called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 89, nays 63; as follows: 

YEAS—Messrs. Albright, Allen, Allison, Ball, Barbour, 


Benson, Billinghurst, Bowie, Bradshaw, Brenton, Brooks, 
Buffinton, Burlingame, James H. Campbell, John P. Camp- 


| bell, Lewis D. Campbell, Caruthers, Chaffee, Clawson, 


Clingman, Williamson R. W. Cobb, Colfax, Covode, Cragin, 
Cullen, Dowdell, Dunn, Durfee, Edwards, Elliott, English, 
Etheridge, Evans, Faulkner, Flagler. Florence, Greenwood, 
Grow, Augustus Hall, Robert B. Hall, Sampson W. Harris, 
Harrison, Herbert, Holloway, ‘Thomas R. Horton, Valentine 
B. Horton, Houston, Jowett, Kelly, Kennett, Knapp, 
Knight, Lindley, Matteson, Killian Miller, Smith Miller, 
Morgan, Morrill, Morrison, Murray, Andrew Oliver, Morde- 
cai Oliver, Parker, Pettit, Phelps, Porter, Pringle, Purvi- 
ance, Quitman, Robbins, Roberts, Rufin, Sandidge, Sapp, 
Savage, Shorter, Simmons, William R. Smith, Sneed, Ste- 
phens, Stewart, Talbott, Taylor, Chorington, Vail, Cadwal- 


ader C. Washburne, Watkins, Wells, and Woodworth—&9. - 


NAYS—Messrs. Aiken, Henry Bennett, Burnett, Ezra 
Clark, Comins, Craige, Cumback, Day, Dean, Dodd, Ed- 
mundson, Goode, Granger, Harlan, Haven, Hodges, How- 
ard, George W. Jones, Kidwell, King, Knowlton, Knox, 
Lake, Leiter, Letcher, McCarty, MeMullin, McQueen, 


: Millson, Mott, Nichols, Norton, Pennington, Perry, Pike, 


Powell, Puryear, Ricaud, Rust, Sabin, Sage, Scott, Shor- 
man, Wiliam Smith, Spinner, Stanton, Thurston, ‘Todd, 
"Fratton, Wade, Wakeman, Walbridge, Waldron, Elibu B. 
Washburne, Israet Washburn, Watson, Wheeler, Whitney, 
Williams, Winslow, Woodruff, Danicl B. Wright, and John 
V. Wright—63. 


So the substitute was agreed to. 


Pending the call, 

Mr. BUFFINTON stated that his colleague 
[Mr. Davis] was absent on account of sickness. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. GROW moved the previous question on 
the passage of the bill. 

The previous question was seoonded, and the 
main question ordered to be put; and under the 
operation thereof the bill was passed. 

Mr. GROW moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table; which latter 
motion was agreed to. 

Mr. COBB, of Alabama. I move to amend the 
title of the bill by inserting, instead of an addi- 
tional land ofice,” ‘* threeadditional land offices.” 

The amendment was agreed to. 

MILITARY ROADS IN OREGON. 

A bill (H. R. No. 2) making appropriations 
for the completion of military roads in Oregon 
Territory. 

The bill appropriates the following sums of 
money for the completion of military roads now 
in course of construction in Oregon Territory: 
For the completion of the road from Astoria to 
Salem, $45,000; for the completion of the road 
from Myrtle Creek to Camp Stewart, $30,000; and 
for the completion of the road from Myrtle Creck 


to Scottsburg, $30,000—the said roads to be} 


completed under the direction of the Secretary 
of War. 
Reported by the Committee of the Whole on 


i the State of the Union with the following amend- 


ment: 
Strike out all after the enacting clause and insert: 


That the following sums of money be, and the same are | 


hereby, appropriated, for the completion of military roads 
now in the course of construction in the Territory of Ore- 
gon, to wit: for the completion of the road from Astoria to 
Satem, the sum of $10,660 ; for the completion of the road 


fiom Myrtle Creek to Camp Stewart, the sum of $30,000; | 


and for the completion. of the road from Myrtle Creek to 
Scottsburg, the sum of $30,000; the same io be done under 
the direction of the Secretary of War. 

Mr. GROW moved the previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendment was agreed to. 


GLOBE. 


engrossed and read“ tin 
engrossed, it was read the third tim 

Mr. GROW moved the previous ques 
the passage of the bill. Se ra inu pego 

The previous question was seconded, and’ the 
main question ordered. ones 

The question being on the passage. 

Mr. JONES, of Tennessee, called 
and nays. : 

The yeas and nays were not ordered. - r 

Mr. JONES, of ‘Tennessee, moved to lay the 
bill on the table. = 

The motion was not agreed to. 

The question was taken on the passage of t 
bill; and the bill was passed. is 
| Mr. GROW moved to reconsider the vote by 

which the bill was passed, and also moved: to 

lay the motion to reconsider on the table; which 

latter motion was agreed to. ; 

MILITARY ROADS IN WASHINGTON TERRI- 
TORY. 

A bill (H: R. No. 422) providing for the con- 
struction of a military oat between Fort Steila- 
coom and Billingham Bay, in the Territory of 
Washington. 

y ene question being on the engrossment of the 
ill, ener, 

Mr. GROW moved the previous question,- 

The previous question was seconded, and ‘the 
| main question ordered; and. under its operation 
| the bill was engrossed and ‘read the third time. 

' Mr. JONES, of Tennessee, moved that the bill 
be laid on the table. 

The motion was not agreed to. a 

Mr. GROW moved the previous question:on 
the passage of the bill. i 

The previous question was seconded, and ‘the 
main question ordered; and under its operation 
i the bill was passed. f 

Mr. GROW moved to reconsider the vote by 
which the bill was passed, and also moved tola 
| the motion to reconsider on the table; whic. 
latter motion was agreed to, ee 
BRIDGES AND ROADS IN MINNESOTA. 

A bill (HT. R. No. 428) making appropriations 
for the bridging of streams and opening roads in 
Minnesota Territory. Lye eee 

The bill appropriates the following sums for 
the bridging of streams and opening roads in the 
Territory of Minnesota, to wit: For bridging the 
streams on the territorial road between St. Paul 
and Eliota, $10,000; for opening and improving 
a road from Shakopee to Le Seur, $5,000; for 
opening and improving a road from Kasota to 
Winnebago Agency, $5,000; for opening and 
improving a road from Faribault to Traverse'des . 
| Sioux, $5,000; the said bridges and roads to be 
i constructed under the direction of the Commis- 
sioner of Indian Affairs. 

Mr. GROW called the previous question. 
| The previous question was seconded, and the 
| main question ordered. 
| 


ê 


Mr. McMULLIN. Is this for the construc- 
| tion of military roads, or roads generally ? 

; Mr. GROW. ‘The Commissioner of the Gen- 
|i eral Land Office recommends the opening of these 
j! roads, in order to carry out the treaty stipula- 
|; economical means to the Government for: that 
: purpose. E 

: Mr.SMITH,of Virginia. Is there not before 
| the Committee on Territories a bill providing for 
| the admission of Minnesota as a State into the 
| Union? : 

| Mr. GROW. ‘The committee have such a bill 
{ 

i 


before them, which they propose to report; but it’ 
is for the people to decide that question, if the 
bill passes, in June next aher 
The bill-was ordered to be engrossed ‘and read 
| a third time; and being engrossed, it was accord- 
| ingly read the third time. pit 
| Mr. GROW demanded the: previous question 
| on the passage of the bill: alg 
| The previous question was seconded, 
| main question ordered to be pūt: - : 
‘ Mr. JONES, of Tennessee, demanded the yeas 
| and nays on the passage of the bil. 
| The yeas and nays: were ordered. 
| 
i 


and the 


The question was-takeniand it was decided in 
the affirmative—yeas 94,-nays. 55; as follows: 

` YEAS — Messrs. Albright, Allison, Ball, Barbour, Bev- 

| son, Billingbarst, Bingham, Bishop, Bliss, Bradshaw, 


i tions with the Indians there, and as the, most’. ; 


392 


THE CONGRESSIONAL GLOBE. 


January 21, 


Brenton, Broom, Buffinton, Burlingame, Caruthers, Chaf- | 
bs Bayard Clarke, Ezra Clark, Clawson, Colfax, Comins, 
Covode, Cragin, Cullen, Dean, Denver, Dickson, Dodd, | 
Dunn, Durfee, Edwards, English, Flagler, Florence, Gran- | 
ger, Greenwood, Grow, Augustus Hall, Robert B. Hail, Hi 
Harlan, Harrison, Herbert, Hodges, Thomas R. Horton, | 
` Valentine B. Horton, Howard, Hughston, Kelly, Knapp, | 

Knight, Knowlton, Knox, Matteson, Maxwell, Kilian 
- Milter,sSmith Miller, Morrill, Norton, Andrew. Oliver, 
Parker, Peck, Pelton, Pennington, Perry, Pettit, Porter, 
Pringle, Purviance, Robbins, Roberts, Sabin, Sage, Sapp, 
Savage, ‘Scott, Sherman, Spinner, Stanton, Stephens, 
Tappan, Thorington, Vail, Wade, Wakeman, Walbridge, 
Waldron, Cadwalader C. Washburne, Ellibu B. Wash- 
burne, Israel Washburn, Watson, Wells, Wiliams, Wood- 
tuff, and Woodworth—94. 

/NAYS—Messrs. Aiken, Allen, Branch, Brooks, Burnett, 
Jaimes H, Campbell, Clingman, Howell Cobb, Williamson - 
R. W. Cobb, Craige, Cumback, Day, Dowdell, Edmundson, 
Elion, Fauikner, Garnett, Goode, Sampson W. Harris, 
Haven, Holloway, Houston, George W. Jones, King, Lake, 
Leiter, Letcher, Alexander K. Marshall, McCarty, Me- 
Mullin, McQueen, Millson, Morgan, Morrison, Murray, 
Nichols, Orr, Pike, Puryear, Quitman, Ricaud, Ruffin, 
Sandidge, Simmons, William Smith, Sneed, Thurston, 
Todd, Trafton, Underwood, Walker, Watkins, Whitney, 
Daniet B. Wright, and John V. Wright—55, 


So the bill was passed. f 

Pending the above call, = 

Mr. WHEELER stated that if he had been 
present he would have voted in the negative. 

Mr. CRAIGE (at twenty minutes after three 
o’clock) moved that the House adjourn, 

The motion was disagreed to. 

PUBLIC BUILDINGS IN WASHINGTON TER- 
RITORY. 

A bill (H. R. No. 416) making appropriations 
for the erection of public buildings in Washing- 
ton Territory. i 

¿The SPEAKER stated that the bill had been 
reported from the Committee of the Whole on the 
state of the Union, with the following amendment: 

‘Provided, That the aforesaid sums of money herein ap- 
propriated shall build and complete the aforesaid build- 
ings, including the costs for the sites, 

Mr. GROW called for the previous question. 

Mr. McMULLIN. I move that the House 
do now adjourn, with a view of affording mem- 
bers an opportunity to look into this bill. 

Mr. ORR. What will be the effect on this 
bill, if the House adjourns without seconding the | 
call for the previous question? i 

The SPEAKER. The bill 
Speaker’s table. 

Mr. JONES, of Tennessee. But itis territorial 
business, and can easily be taken up to-morrow 
or the next day. 


CONSULAR AND DIPLOMATIC BILL. 


į 


will go to the 


| ordered to be printed. 


|| a first and second time, and referred to 


1| adjourned, 


The SPEAKER laid before the House a mes- 
sage from the President, stating in what manner 
the joint resolution-of August 28, 1856, relative 
to the restoration of the ship Resolute, had been | 
executed; which was laid on the table, and 


REPORTS OF COMMITTEES. 


Mr. GROW. I appeal to the gentleman from | 
Virginia to withdraw his motion to adjourn until | 
reports of a territorial character may be sub- 
mitted, in order that they may be referred and 
printed. 

Mr. McMULLIN. 
purpose. 

Mr. GROW, from the Committee on Territo- 
| ries, reported a bill providing for the completion 
| of the Capitol building of Utah; which was read 
| a first and second time, referred to the Commit- 
tee of the Whole on the state of the Union, and 
ordered to be printed. 
| Mr. G.also reported back a bill (H. R. No. 
| 619) making an appropriation for completing the 
Capito! building in the Territory of New Mexico; 
which was referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
| printed, 


I withdraw it for that 


BILL INTRODUCED. 


Mr. DENVER, by unanimous consent, and in | 
pursuance of previous notice, introduced a bill 
making an appropriation to reimburse to the State 
| of California money expended in the suppression 
| of Indian hostilities in said State; which was read | 
the Com- 


mittee on Military Affairs. 


Mr. HALL, of Iowa, asked leave to introduce 
the following resolution: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of making an appropriation 
to purchase a site and construct the necessary building for 
a custom-house and post office in the city of Keokuk, in 
| the State of Iowa. 
| Mr. LETCHER objected. 

And then, on motion of Mr. McMULLIN, ; 
the House (at half past three o’clock, p. m) | 


IN SENATE. 
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Prayer by Rev. Danrer Watpo, Chaplain of 
the House of Representatives. 
‘The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


Mr, CAMPBELL, of Ohio. I ask the gen- 
tleman from Virginia to withdraw the motion to 
adjourn until a general appropriation bill, sent 
back from the Senate with sundry amendments, 
be taken up and referred to the Committee of 
Ways and Means. 

Mr. MecMULLIN withdrew the motion for that 
purpose. 

The House then, by unanimous consent, took 
up from the Speaker’s table a bill (H. R. No. 
607) making appropriations for the consular and 
diplomatic expenses of the Government for the 
year ending the 30th June, 1858, with the amend- 
ments of the Senate thereto; and, on motion of 
Mr. Campzexy, of Ohio, referred them to the 
Committee of Ways and Means. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
trausmitting a copy of a communication from 
his Excellency Andrew Johnson, Governor of 
the State of Tennessee, tendering to the Govern- 
ment of the United States five hundred acres of 
the late residence of Andrew Jackson, deceased, 
including the mansion, #mb, &c., known as the 
‘t Hermitage,” on the terms and conditions of the 
act of the Legislature of said State, and also a 
copy of said act. 

r. SNEED. Ido not see my colleague [Mr. 
ZOLLiCOFFER} present; who, at the last session, 
‘ introduced. a bill in reference to this subject. [ 
move that the President’s message be referred to 
the same committee, and ordered to be printed. 
The SPEAKER. It was referred to the Com- 
mittee on Military Affairs. 


Mr. SNEED. Then I move that this’ mes- 


sage be sent to that committee, and ordered. to be 
printed. 
The motion was agreed to. 


The PRESIDENT pro tempore laid before the | 
Senate a report of the Secretary of the Treasury, 
i| communicating, in compliance with a resolution 


ithe annual revenue of the Government of the 
ii remission of a portion of the duties upon certain 


i articles of import; which was read, and referred 


| printed. : 

i NEW SENATOR. 
| Hon. James Srepuens Green, elected a Senator 
! by the Legislature of the State of Missouri for 
| the residue of the constitutional term which com- 
| menced on the 4th of March, 1855. 


| 


scribed by law having been administered to Mr. 
Green, he took his seat in the Senate, 
PETITIONS AND MEMORIALS. 

Mr. SEWARD presented the memorial of the 
American Geographical and Statistical Society, 
praying that three dollar coins and three cent 
pieces may not be issued, and that none but 
decimal coin may be put in circulation; which 
was referred to the Committee on Finance. 

Mr. WELLER presented the petition of George 
Chorpenning, Jr., contractor for carrying the 
mail on routes 5066 and 12801, from Galifornia 
to Salt Lake, for remuneration for losses sus- 
tained by Indian depredations, and for extra ser- 
vices; which was referred to the Committee on 
the Post Office and Post Reads. 

Mr. STUART presented the petition of J. T. 


j 
i 
i 
i 
I 
j 
fi 


f 
} 


stroyed by fire while employed in the transporta- 
tion sof United States troops, under a contract 
with the Government; which was referred to the 
l! Committee on Military: Affairs. 


ji of the Senate, information as to the effect upon | 


| to the Committce on Finance, and ordered to be | 


Mr. GEYER presented the credentials of the 


The credentials were read; and the oath pre- į 


Wright, praying compensation for a vessel de- į 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Curtom, their Clerk, announced that 
they had passed the following bills; in which 
he was directed ta ask the concurrence of the 
Senate: : 

A bill (H. R. No. 415) to make an appropria- 
tion for the construction of a penitentiary in the 
Territory of Nebraska; i : 

A bill (H. R. No. 212) to establish three addi- 
tional land districts in the Territory of Nebraska; 

A bill (H. R. No. 2) for the completion of mil: 
itary roads in Oregon Territory; f 

A bil (H. R. No. 422) providing for the con- 
struction of a military road between Fort Steila- 
coom and Billingham Bay, in the Territory of 
Washington; 

A bill (H. R. No. 428) making appropriations 
for the bridging of streams and opening roads in 
Minnesota Territory; and , 

A bill (H. R. No. 624) for extending the land 
laws east of the Cascade Mountains, in Oregon 
and Washington Territories. 


REPORTS FROM COMMITTEES, 


Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 489) 
making appropriations for the removal of Dia- 
mond Reef and Coenties Reef, in the harbor of 
New York, reported it without amendment. 

Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the memo- 
rial of the legal representatives of Colonel Ethan 
Allen, submitted an adverse report; which was 
ordered to be printed. : 

He also, from the same committee, to whom 
was referred the petition of William L. David- 
son, submitted a report, accompanicd by a bill 
for his relief; which was read, and passed to a 
second reading. The report was ordered to be 
printed. 

Mr. GEYER, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 
367) for the relief of William J. Appleby, clerk 
of the supreme and first district courts in Utah 
Territory, reported it without amendment, and 

that it ought not to pass. 
| Mr. FISH, from the Committee on Foreign 
j Relations, to whom was referred the memorial 
of Anton L. C. Portman, submitted a report, 
| accompanied by a bill (S. No. 513) for his relief; 
| which was read, and passed to a second reading. 
The report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of John H. Wheeler, 
submitted a report, accompanied by% bill for his 
relief; which was read, and passed to a second 
|| reading. The report was ordered to be printed. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 
307) granting bounty land to certain officers and 
soldiers employed in the protection of the public 
| property at Baton Rouge, in the year 1836, and 
during the Florida Indian war, reported it with- 
j out amendment. 

He also, from the same committee, made ad- 
verse reports on the following bills: 

A bill (S. No. 55) to grant to’ the State of 
Florida a preémption right to certain lands, and 
for other purposes; 

A bill (S. No. 133) to provide for the sale of 
certain town lots in Wisconsin and Iowa; 

A bill (S. No. 370) making a grant of lands to 
the State of California, in alternate sections, to 
|| aid in the construction of railroads in said States 

A bill (S, No. 379) granting public lands to the 
State of Wisconsin, to aid in the construction of 
a railroad in said State; r 

4. bill (S. No. 388) granting public lands in 
alternate sections to the State of Florida, to aid in 
the construction of a railroad from St. Augustine 
to the St. John's river; f 
i A bill (S. No. 467) for the relief of certain set- 
| tlers in the State of Iowa, and for other purposes; 

A bill (S, No. 149) to authorize the entry of cer- 
tain lands in the State of lowa by Mrs. Caroline 
Newington; and , 

A bil (S. No. 468) amendatory of an act enti- 
tled “An act to amend an act entitled ‘ an act for 
laying off the towns of Fort Madison and Bur- 
lington, &c., in the State of Iowa,’ and for other 
purposes,”’ approved 3d March, 1837. . 

Mr. REID, from the Committee on the: Dis- 
trict of Columbia, to whom was referred the 
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petition of Thomas Fitnam, submitted an adverse 
report; which was ordered to be printed. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 
110) for the relief of the purchasers of swamp 
lands from the States in which the same are 
situated, reported it with an amendment. 

Mr. DOUGLAS, from the Committee on Ter- 
ritories, to whom was referred the bill (S. No. 
993) for the construction of a road from Fort 
Ridgely, in the Territory of Minnesota, to the 
South Pass of the Rocky Mountains, in the Ter- 
ritory of Nebraska, reported it without amend- 

“ment, and asked to be discharged from its further 
consideration, 

Mr. STUART.. A bill of the same character, 
originating in the Housc of Representatives, was 

assed by Congress at the last session, and has 
ecomealaw. I move to postpone it indefinitely, 
so as to get it off the Calendar of the Senate. 

The motion was agreed to. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the peti- 
tion of Joseph E. Holmes and others, reported a 
bill (S. No. 515) incorporating the Granite Man-* 
ufacturing Company of Washington City; which 
was read, and passed toa second reading. 

He also, from the same committee, reported a 
bill (S. No. 516) to incorporate the Washington 
Paper Mill Company; which was read, and passed 
to a second reading. 

Mr. EVANS. fam instructed by the Com- 
mittee on RevoMtionary Claims to report back a 
great number of petitions which were intended 
to be provided for by the bill which the Senate, į 
on Friday last, postponed to a day beyond the 
session. ‘This the committee regard as tanta- 
mount to the rejection of the bill. We therefore 
ask to be discharged from the further consider- | 
ation of these petitions. 

The motion was agreed to; and the committee 
was discharged from the memorial of the heirs 
and representatives of officers of the Old Mary- 
jand line; the memorial of the heirs and rep- 
resentatives of officers of the Virginia Conti- 
nental Line; the memorial of the heirs and rep- 
resentatives of officers of the Massachusetts linc; 
the memorial of the heirs and representatives of 
officers of the Pennsylvania line; the petition of 
C. H. Gridley; the memorial of Eliza and Abby 
E. Peck, of Providence, Rhode Island; two peti- 
tions of the heirs of Joseph Morrell; the petition 
of the heirs of John S. Budd; the petition of 
Joseph R. Underwood, devisee of Robert Brad- 
dock; the petition of Anna Tongue, heir and legal 
representative of Colonel John Stewart; the peti- 
tion of the heirs of Samuel Adams; the petition 
of Robert H. Gray, on behalf of the heirs of 
Colonel Allan Maclean, ard others; the petition 
of the heirs of Lemuel B. Mason; the memorial 
of Mary Fenner, only surviving child of Christo- 

her Greene; the petition of the heirs of Corne- 
fue Russell; the petition of John W. Pray, one 
of the heirs of John Pray; the petition of John 
Johnson, and other citizens of Georgia; the me- 
morial of Anna Rice, heir and legal representa- 
tive of Captain John Jones; the petition of Edward 
Ballard; the petition of Jacob Cooper, son of 
Apollos Cooper; additional papers relative to the 
memorial of the heirs of Lieutenant Colonel Uriah 
Forrest; the petition of John S. Ormsbee, heir 
of John Spurr; the. petition of Lurana Russell; 
the petition of J. Lawton Pratt; the petition of 
Elizabeth Pinniger, one of the heirs of Thomas 
Arnold; the petition of the heirs of Captain 
Samuel Miller; the petition of the heirs of John 
K. Smith; the petition of Sophia Mason, heir of 
James Means; the petition of Sarah B. Hobbins, 
sole heir and lincal descendant of Michael Jack- 
son; the petition of William L. Merideth, heir 
of William Merideth; the petition of David Ben- 
jamin, son and heir of Lieutenant Samuel Ben- 
jamin; the petition of Horatio Gates Cook; the 
petition of the heirs of Joseph Boynton; the 
petition of Henry D. E. Hutchins, one of the 

eirs of Nathaniel Hutchins; the petition of the 
heirs of Daniel Gookin; the petition of Caleb 
Frye, one of the heirs of Nathaniel Frye; the | 
petition of Thomas Given; the petition of Joseph 

. Bailey; the petition of Susanna H. Burnham; | 
the petition of Lucius Q. C. Nason and Sabina 
Grant; ‘the memorial of Mary E. Heard; the 

etitioh of. Mary Ann S. Darby; the petition of 
amuel Pope; the petition of Peletiah Littlefield; | 


the petition of John Holden; the memorial of 
R. St. Clair Graham; the petition of Francis 
McGuire; and the resolutions of the Legislature 
of New York, for the settle of the claims 
of officers of the revolutionary “atmy for half 


ay. 
P Mr. STUART, from the Committee on Public 

Lands, to whom were referred the memorial of 

Sallie Eola Reneau; the petition of the board of 

supervisors of Brown county, Wisconsin; the 

memorial of John M. Gardner; the memorial of 

the Legislature of Iowa, presented January 2; 
the memorial of the General Assembly of Mis- 

souri, presented February 6, 1856; the petition, 
of residents of Alleghany county, Pennsylvania, 

presented December 18; the memorial of the Hli- 
nois State Educational Convention; and the me- 

morial of citizens of Essex county, Massachu- 

setts, presented December 22, reported adversely 

thereon. 

Mr. DOUGLAS. The Committee on Terri- 
tories, to whom was referred the resolution of the 
Legislature of the State of California, asking for 
an appropriation equivalent to the value of such 
books as she would have received if she had 
gone through a territorial organization previous 
to her admission into the Union as a State, have 
directed me to report back the resolution, and 
ask to be discharged from the further consider- 
ation of the subject, for the reason that we know 
of no books that she would have received if she 
had gone through a territorial pupilage, unless 
allusion be made to the usual appropriation of 
$5,000 for a library. To give this to California 
would involve the giving of the same sum to each 
new State. 

The committce were discharged. 


On motion of Mr. BROWN, it was 

Ordered, That the Committee on the District of Columbia 
be discharged from the further consideration of the petition 
of Joha Holohan, and that it be referred to the Committee 
on Publie Buildings. 


On motion of Mr. GEYER, it was 

Ordered, That the Committee on the Judiciary be dis- 
charged from the further consideration of the petition of 
George E, Hand. 

On motion of Mr. DOUGLAS, it was 


Ordered, That the Committee on Territories be discharged 
from the further consideration of the petition of E. M. 
Joslin, and that it be referred to the Committee on Manu- 
factures. 

On motion of Mr. DOUGLAS, it was 


Ordered, That the Committee on Territories be discharged 
from the further consideration of the petition of Hezekiah 
Miller, and that it be referred to the Committee on Military 
Afairs. 


ACKNOWLEDGMENT OF DEEDS. 


Mr. BROWN. The Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 475) relating to the acknowledgment of 
deeds, &c., in the District of Columbia, have 
directed me to report it back without amendment, 
and recommend its passage. As the bill contains 
but a single section, and as the subject to which 
it relates is a matter of some consequence to the 
inhabitants of this District, I ask for its consider- 
ation now. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill, which provides that hereafter the acknowl- 
edgment of deeds and other instruments of 
writing relating to the conveyance of lands in the 
District of Columbia, taken by a single magis- 
trate, justice of the peace, or notary public, shall 
have the same legal effect as if taken by two 
magistrates or justices of the peace, as now 
required by law. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed. for a third 
reading, read the third time, and passed. 


PRINTING OF DOCUMENTS. 


On motion of Mr. WELLER, it was 


Ordered, That the message of the President of the United 
States, respecting the restoration. to the British Govern- 
ment of the ship Resolute, yesterday communicated to 
the Senate, be referred to the Committee on Foreign 
Relations. 


On motion of Mr. SEBASTIAN, it was 


Ordered, That the letter of the Second Auditor of the 
‘Treasury, accompanied by copies of accounts for Indian. 
disbursements, communicated to the Senate January 6, 
1857, be referred to the Committee on Indian Affairs, and 
be printed. os 


| direction of the President: of the United 


Mr. FISH submitted the following resolution; 


which was considered 
agreed to: É eae e T R ~ 
Resolved, That the memorial. of Philo. S. Shelton, which 
was referred the last session of Congress to the Committee 
on Foreign Relations, asking for action-of Congress fri the 
Aves’? or “t Shelton’s Isle”? case, together with the ace- 
companying depositions and papers, be: printe 
correspondence on said case, transmitted by. 
to the Senate. 


WEIGHTS AND MEASURES 


Mr. PEARCE, The Secretary of the Treas: 
ury, some two or three weeks since,-gent to the 
Senate a report from the Superintendent of- 
Weights and Measures, which was laid on the 
table in consequence of my absence at that time. 

I wish to move for the printing of that report 
and also for the printing of two thousand extra 3 
copies. I will remark that no report has been 
made on this subject since the Ist of January, 
1848; and this report gives information of the 
progress on the subject since, with, the laws of 
the different States in regard to weights and 
measures, and various other matters of interest: 
I move that the report be printed. gS 

The motion was agreed to. 

Mr. PEARCE. I now move'that two thou- 
sand extra copies be printed, of which ‘seven 
hundred and fifty shall be for the use of’ the 
Superintendent. PE 

The PRESIDENT pro tempore. That motion ` 
ya go to the Committee on Printing, under ‘the 
rules. 


py unanimous consent, and ` 


dent 


POST ROUTE. IN IOWA. 


Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: an 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire inta the expediency of 
establishing a post route from Lowa City to Cedar Rapids, 
via North Bend, on the west side of the Lowa river, to 


-Roberts’s Ferry, on said river, thence via Shelbyville and 


Western, oe 
BUSINESS OF THE DISTRICT OF COLUMBIA, 


Mr. BROWN. I wish to notify the Senate 
this morning that I shall ask their indulgence on 
Friday to take up the business of the District of 
Columbia. There are a number of District bills 
now on. the Calendar, and others will be reported 
by that time. If the Senate fails to act on them 
within the next nine or ten days, they will stand 
no chance of getting through the House of Rep- 
resentatives at this session. - ; 

The PRESIDENT pro tempore. The Chair 
will remind the Senator that each Friday, until 
the close of the session, lias been appropriated to 
the Private Calendar, : 

Mr. BROWN. Then T shall ask the Senate 
to sit on Saturday, for the consideration on that 
day of the business of the District.of Columbia. 


SMITHSONIAN INSTITUTION. 


Mr. PEARCE asked, and by unanimous con- 
sent obtained, leave to bring in a joint resolution 
(S. No. 46) for the appointment of Regents of 
the Smithsonian Institution; which was read a 
first and sccond time by unanimous consent, and 
considered as in Committee of the Whole. 

It provides for filling two vacancies in the Board 
of Regents of the institution of the class other 
than members of Congress, by the reappointment 


| of the late incumbents, Richard Rush, of Penn- 


sylvania, and Joseph G. Totten, of Washington, 
District of Columbia. ; 
The resolution was reported to the Senate witha 
out amendment, ordered to be engrossed and 
read a third time, and it was read the third time, 
and passed. aia 
OCEANIC TELEGRAPH. 


On motion of Mr. SEWARD, the Senate. pro- 
eceded, as in Committee of the Whole, to. consider 
the bill (S. No. 493) toexpedite telegraphic com- 
munication for the use of the Government in its 
foreign intercourse. It provides that the Secre~ 
tary of State, in the discrétion, and under the 
Ntates, 
may contract with any competent petspn, per- 
Soi or association, tor the aid of the United: 
States, in laying down a submarin able; tocon- 
nect existing telegraphs. between the coast of 
Newfoundland and the coast of Iréland, and for 
the use of such submarine communication when 
established by. the ‘Government of the United 
States, on such terms and conditions. as shall 
seem to the President just and reasonable. It is, 


with the -. 
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however, p vided that the Government of Great 
Britain shall, before or at the same time, enter 
into a like contract for those purposes with the 
same person, persons, or association, and upon 
terms of exact equality with those stipulated by 
the United States; and that the tariff of prices 
for the use of such submarine communication by 
the public shall be fixed by the Secretary of the 
Treasury of the United States and the Govern- 
ment of Great Britain, or its authorized agent. 
The United States is to enjoy the use of this sub- 
marine telegraph communication for a period of 
fifty years, on the same terms and conditions 
which shall be. stipulated in favor of the Gov- 
ernment of Great Britain, in a contract to be 
entered into. _ 

Mr. COLLAMER. I desire to have the papers 
accompanying the bill read. 

The Secretary read the following documents: 
To the Senate of the United States: 

In compliance with a resolution of the Senate of the 23d 
instant, requesting the President to communicate ‘to the 
Senate, if not incompatible with the public interest, such 
information as he may have concerning the present condi- 
tion:and prospects of a proposed plan for connecting, by 
submarine wires, the magnetic telegraph lines on this con- 
tinent and Europe,’ I transmit the accompanying report 


from the Secretary of State. 
FRANKLIN PIERCE, 
WASHINGTON, December 29, 1856. 


DEPARTMENT OF STATE, 
Wasuincron, December 26, 1856. 
The Secretary of State, to whom was referred the reso- 
lution of the Senate of the 23d instant, requesting the 
President “10 communicate to the Senate, if not incom- 
patible with the public interest, such information as he may 


have concerning the present condition and prospects of a } 


proposed plan tor connecting, by submarine wires, the 
magnetic telegraph lines on this continent and Europe,” 
has the honor to lay before the President a copy of a letter 


of the 15th instant, which he has also referred to this i 


Department, addressed to him by the president and directors 
of the New York,»Newfoandland, and London Telegraph 
Company. W. L. MARCY. 


The PRrestpenr of the United States. 


Orrice or tHe New York, NEWFOUNDLAND, 
AND LONDON TELEGRAPH COMPANY, 
New Yorg, December 15,1856. 
Sır: The undersigned, directors of the New York, New- 
foundland, and London Telegraph Company, have the 


honor to inform you that contracts have been made for the it 


manufacture of the submarine telegraphic cable to con- 
nect the continents of Europe and America; and that it 
is expected to have the line between New York and Lon- 
dou open for business by the 4th July, 1857. A com- 
munication to this effect having been laid before the Lords 
Commissione: 
a reply, of which we have now the honor to submit to you 
an Official copy, just received by the United States mail 
steamship Atlante, from Cyrus W. Field, Esq., vice pres- 
ident of this company. As the work has been prosecuted 
thus far with American capital, aided by the efforts of your 
administration to ascertain the feasibility of the enterprise, 
itis the earnest desire of the directors to secure to thé 
Government of the United States equal privileges with 
those stipulated for by the British Government. ‘To this 
desire the lords commissioners of the Treasury have ac- 
ceded in the most liberal spirit, by providing ‘That the 
British Governmentshail have a priority in the conveyance 
of their messages over all others, subject to the exception 
only of the Government of the United States, in the event 
of their entering into an arrangement with the telegraph 
company similar in principle to that of the British Govern- 
ment, in which case the messages of the two Governments 
shall bave priority in the order in which they arrive at the 
stations.” In viewof the great international interests of 
this Government, and the constant occurrence of grave 
questions, in the solution of which time will be an essential 
element, we cannot doubt that the reservation made in 
favor of the United States will be deemed of great moment. 
We therefore hasten to communicate the facts to you, and 
to request, in view of the fact that the present Congress 
will soon terminate its existence, and that the cable will 
be laid, if no accident prevents, before the new Congress 
commences its session, that you will take such action in 
the premises as you may deem the interests of this Gov- 
erninent to require. 


El 


The company will enter into a contract with the Gov- | 


erninent of the United States on the same terms and con- 
ditions as it has made with the British Government; such 
a contract Will, we supposegfall within the provisions of 
the Constitution in regard to postal arrangements, of which 
this is ouly a new and improved form. 

We have the honor, also, to call your attention to the 
second proviso in the letter of the Lords Commissioners, 
to the following effeet : 

& Her Maj *s Government engages to furnish the aid 
of ships to take what soundings may still be considered 
needful; or to verify those already taken, and favorably to 
consider any request that may be made to furnish aid by 
their ves: in laying down the cable.” s 

Weare informed that no private steamships now built 
are adapted to laying a cable of such dimensions as is pro- 

osed to be used, but that the warsteamers recently finished 
your Government are arranged to the very best advantage 
for this purpose. 

To avoid failure in laying the cable, it is desirable to use 
every precaution, and we therefore have the honor to re- 
quest that. you will make such recommendation to Congress 


fher Britannic Majesty’s Treasury, elicited | 


| as will. secure authority to detail a steamship for this pur- 
pose, $0 that the glory of accomplishing what has been 


divided between the greatest and freest Governments-on 
the face of the globe... F i 
~ With great respect, we have the honor to be, sir, your 


must obedient servants, 
PETER COOPER, 
President. 
M. O. ROBERTS, 
MOSES TAYLOR, 


WILSON G. HUNT, 
. Directors. 


a 


| The Prestpent of the United States. 


TREASURY CHAMBERS, November 20, 1856. 


e Sir: Having laid before the Lords Commissioners of Her 
| Majesty’s Treasury your letter of the 13th ultimo, addressed 
i; to the Earl of Clarendon, requesting, on behalf of the New 
i} York, Newfoundland, and London Telegraph Company 
| certain privileges and protection in regard to the line of 
telegraph which it is proposed to establish between New- 
foundland and Ireland, £ am directed by their lordships to 


$ 


with the said telegraph company, based upon the foliowing 
: conditions, viz: 

|! 1. It is understood that the capital required to lay down 
the line will be (£350,000) three hundred and fifty thou- 
sand pounds. 

2. Her Majesty’s Government engage to furnish the aid 
of ships to take what soundings may still be considered 
: needful, or to verify those already taken; and favorably to 
| consider any request that may be made to furnish aid by 
į their vessels in laying down the cable. 
| 3. The British Government, from the time of the com- 
pletion of the line, and so long as it shall continue in work- 
H ing order, undertakes to pay at the rate of (£14,000) four- 
j| teen thousand pounds a year, being at the rate of four per 
: cent. on the assumed capital, as a fixed remuneration for 
the work done on behalf of the Government, in the con- 
veyance outward and homeward of their messages. This 
payment to continue until the net profits of the company 
are equal to a dividend of six pounds per cent., when tbe 
payment shall be reduced to (£10,000) ten thousand pounds 
a year, for a period of twenty-five years. 


| 
i 
f 
] 
Hi 
t 
| 
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sages in any year shall, at the usual tariffrate charged to the 
| shall be made as is equivalent thereto. 


| the conveyance of their messages over all others, subject 
| to the exception only of the Government of the United 
j States, in the event of their entering into an arrangement 
; with the telegraph company similar in principle to that of 
| the British Government, in which case the messages of the 
two Governments shall have priority in the order in which 
tbey arrive at the stations. 

5. That tbe tariff of charges shall be fixed with the con- 
sent of the Treasury, and shall not be increased, without 
such consent being obtained, so long as this contract lasts. 


I am, sir, your obedient servant, 
JAMES WILSON, 


Mr. HUNTER. The bill, in its present shape, 
iis altogether indefinite. i 


amendment. 
| diseretion of the President. He may enter into 


ija contract binding the United States to expend | 


| what he pleases. Surely, some limit ought to be 
|i placed on the bill. The document which has 
ij just been read shows that the British Govern- 
‘ment are to pay £14,000, or $70,000 a year for 


li the use of the telegraph. I think some limitation | 


| ought to be put on the contract which the Presi- 


i 


, dent may make in regard to this scheme; other- 


Mr. COLLAMER. I will state briefly what 
the difficulty isin that respect. The bill expressly 
| provides that the President shall be limited to the 
i terms which the British Government make. It 
ii 
| the bill. 


| 


| allowance for the excess. 
| out any other condition. 

| of carrying the messages of the Government, a 
| the rates charged to the community at Jarge, wil 
| exceed the sum of $70,000 a year. The billis 
; drawn up in such a manner as to limit the Presi- 


i 


i 


the contract made by the British Government, 
and we are to have al! the rights which that Gov- 


f 
| 
j 
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justly styled “the crowning enterprise of the age,” maybe {i 


acquaint you that they are prepared to enterintoa contract || 


It is, however, understood that if the Government mes- | 
lj public, amount to a larger sum, such additional payment | 


| 4 That the British Government shall have a priority in | 


It certainly requires ; 
It leaves the wHole matter to the | 


s not without limitation. That limitation is in | 
The proposition of the Lords Commis- | 
i stoners of the British Treasury is to pay a certain |! 
| per cent. on the cost of the work, amounting to | 
| £14,000. The grant is limited so as not to ex-! 
; ceed five per cent. of the expense of laying the || 


It may be that the price : 


dent.. He is not to exceed the price stipulated in | 


| ernment may possess. Gentlemen, I apprehend, 
| will see the difficulty of inserting an express stip- 
| ulation, that the sum paid to this company shail 
not exceed $70,000, unless the messages at the 
| common price charged to the community should 
exceed that sum, and also the other conditions 
stated in the terms of the Commissioners of the 
British Treasury. That is already done suffi- 
ciently by the general terms of the bill. I think 
it stands limited without an amendment ingraft- 
ing the specific items themselves. Ido not think 
the bill is liable to the danger of unlimited ex- 
penditure, as the gentleman from Virginia sup- 


oses. 
p Mr. HUNTER. IfI understand the bill, the 
| President may contribute anything in the way 
of aid to make this submarine line of telegraph 
| which the British Government may. It will then 
| be in the power of the Governments to lay it 
down ‘themselves. There is no limitation upon 
| the President in regard to that. It is left to the 
President of the United States and the British 
Government, if they choose, to go to all the ex- 
pense of carrying on this work. That is a power 
| conferred by the bill, if I understand it. Jt isto 
| contribute such aid as the President thinks proper 
without limitation, My own opinion is, that 
| while we can pay the company after they lay 
} down the work, for the use of the line, in order to 
| transmit communications to and fro, which may 
| be indispensable to the Government, we ought not 
| to embark in the actual enterprise itself; that is, 
| in the construction of the line. I think it ought 
lj to be done by a private company. Let the Gov- 
ernments pay, if they choose, for the use of the 
line, in order to secure such communication ag 
may be indispensable between the two continents, 
or the means of communication; but I am unwill- 
ing to unite this Government to the private com- 
any which is tolay down the telegraph line. 

Mr. COLLAMER. I do not understand that 
anything is to be contributed by either Govern- 
mebt to the company. The whole matter is 
nothing more nor less than this: the company 
desire to have some sort of security before they 
make their great outlay, in order that they may 
have some return for the capital invested. 

Mr. HUNTER. The Senator will allow me 
to read a clause from the bill. It is: 

“ That the Secretary of State, in the discretion and under 
the direction of the President, may contract with any com- 
petent person or persons or association for the aid of the 
United States in laying down a submarine cable,” &e. 

Mr. COLLAMER. But if the Senator will 
read the whole bill, and look at the limitations 
which it contains, and then refer to the conditions 
imposed by the British Government, he will sce 
that the President and Secretary of the Treasury 
are confined to those conditions. Here is their 
|; proposition in writing, which has been read, 
showing what the British Government are to do. 
They tell the company, ‘‘ You say it will cost 
you £350,000, and the Government will pay yo@ 
four per cent. for so long a time. Ifthe work 
you do for us amounts to that sum, we will pay 
it, but we do not agree to advance anything or 
give any assistance but this assurance, that if the 
telegraph operates when you lay it down you 
shall have four per cent. on the cost.” 

Mr. BENJAMIN. The bill binds us to give 
such aid as the British Government have already 
agreed to give; but if the British Government 
should change its plan, and engage in building 
the line altogether, we should be compelled to 
join them under the terms of the bill. 

Mr. COLLAMER. The bill was based en- 
tirely on the proposition which came from the 
Lords Commissioners of the British Treasury. 
If gentlemen are willing to agree to what the.< 
| British Government has agreed to, I have no ob- 
|| jection to limiting the bill in that manner. 
| Mr. RUSK. The proposition which has been 
read to the Senate was laid before the Committee 
; on the Post Office and Post Roads, as coming 
‘| from the British Government; and I presume, as 
a matter of course, it is the arrangement really 
made. None‘Sf the dangers that are apprehended 
are likely to occur, in my judgment. A propo- 
sition was submitted by the company, asking for 
the aid of the British Government, and an answer 
was reccived from that Government agreeing to 

furnish the aid of ships in laying down the wire, 
i! and to pay a sum not exceeding £14,000 for the 
i} use of the work when completed. In other words, 
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they will secure to the companyan amount equal 
to four per cent. upon what they said would be 
the capital required to complete the work. Then 
we propose to do precisely whatthe British Gov- 
ernment has done. They have made certain stip- 
ulations as to having the use of the telegraph; and 
in those stipulations they provide that they shall 
have the preference over every one that may want 
to use the line, except the Government of the 
United States. This leaves an opening, and was 
doubtless intended to do so, to permit the Gov- 
ernment of the United States to contribute equally 
with the British Government in aiding the line, 
and then having an equal use of it. 

In the first place, I think there is no danger 
of the contract being changed by the British Gov- 
ernment, especially when it has been based ona 
proposition made by the parties, and accepted 
by the British Government. They would notbe 
likely to change it without consulting the Gov- 
ernment of the United States, because they seem 
to desire that the Government of the United States 
should be put on precisely the same footing with 
themselves. The bill puts the two Governments 
exactly on the same footing; and it places the 
whole power in regard to this contract, on our 
part, in the hands of the President. It is an 
experiment, and a very important experiment, 
The amount which it is likely to take from the 
Treasury of the United States will be only $70,000 
a year. 

Mr. SEWARD. Allow me to interrupt the 
honorable Senator for one moment. I think, if 
this is to be the most serious objection to the bill, 
Iwan remove all objection to it by proposing 
` amendments calculated to meet the objection. It 

is only a matter of detail; and if the honorable 
chairman will allow me, [ will read the amend- 
ments I propose to offer to remove the objection. 
The first is: after the words ‘* just and reason- 
able,” in the eleventh line, to insert: 

Not exceeding $70,000 per annum, until the net profits 
of such person or persons or association shall be equal to 
a dividend of six percent. per annum, gpd then not ex- 
ceeding $50,000 per annum for twenty-fe years. 

This amendment brings it down to the.propo- 
sition already made. I. propose, also, a further 
amendment at the close of the bill: 

Provided further, That the contract so to be made by the 

British Government shalt not be different from that already 
proposed by that Government to the New York, Newfound- 
land, and London Telegraph Company. 
_ This amendment narrows the bill down to the 
very proposition now by the British Gov- 
ernment. Details were voided in the framing 
of the bill. Take these two amendments to- 
gether, and they remove all the objections to the 
bill which have thus far been made. 

Mr. RUSK. I was going to say that the -bill 
proposes, in its present shape, only $70,000 a year 
for a very important experiment, about which 
it is unnecessary for me to speak to the Senate. 
Every one can see that it is of great importance. 
With a reasonable probability of success in an 
enterprise of this description, calculated to pro- 
“duce such beneficial results, I should be willing 
to vote $200,000. 

I shall vote against the amendments proposed 
by the Senator from New York, because I appre- 
hend no danger from the billin its present shape. 
I think that the Government of Great Britain, 
in a matter of this description, would make no 
change in the contract not absolutely necessary 
for the reasonable completion of the work. Be- 
sides, I have full confidence in the President of 
the United States. f should have full confidence 
in almost any President of the United States, 


that he would not use a power of this kind for | 


athe purpose of reaching the Treasury. I do not 
regard it as an ordinary case, where we should 
throw great guards around the exercise of Exec- 
utive power. ; 

As the papers which have been read show, 
this is an experiment. A 
of the United States are to be used in it. The 
British Government propose to furnish ships for 
laying down the cable; and we, I take it for 
granted, will do the same thing. Ido not know 
how this experiment may turn out. It may hap- 
pen that it may become necessary in the recess 
of Congress to make some change in the con- 
tract; and, so far as I am concerned, I have no 
doubt the British Government will stand up to 
the contract which.they have proposed to make, 


ortion of the ships | 
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and not alter its terms for the purpose of getting 
an advantage over us. If they were to do’so— 
it is a thing not reasonably to be supposed —I 
have full confidence in the President in a matter 
of this description. If the amendments offered 
by the Senator from New York be adopted, I 
shall still vote for the bill, but I prefer to vote for 
it without amendment. : : 

Mr. DOUGLAS. . I regret that the Senator 
from Texas cannot vote for the amendments of 
the Senator from New York. If the amend- 
ments should be adopted, the proposition will be 
precisely what the Senator from Texas under- 
stands it to be without the amendments. What, 
then, is the objection to their adoption? As the 
bill now stands, It is liable to the objection which 
has been made of uncertainty as to the amount 
of our obligation. It may be.that the proposi- 
tion which Great Britain has made, and which it 
is our intention to accede to, may be varied, and 
our obligations increased to an indefinite exteht 
under the authority given tothe President by the 
original bill. It is desirable to know preciscly 
what our obligations are to be, and I think they 
should be specified on the face of the bill. 

_ For one, I am willing to agree to the proposi- 
tion to pay a sum not exceeding $70,000 a year 
for the services which this telegraphic company 
propose to render our Government under the 
circumstances; but I am not willing to authorize 
the President of the United States to make andin- 
definite contract, with no limitation but his own 
discretion. I prefer to specify on the face of the 
bill the extent of our obligations. We shail thus 
avoid the objections that have been made. I 
hope the friends of this measure will vote for the 
amendments of the Senator from New York, and 
thus remove the uncertainty which now appears 
on the face of the bill. 

Mr. SEWARD. I think, if the Senator from 
Texas will reconsider his opinion, he will find that 
we do not probably impair the probability of get- 
ing this great enterprise accomplished, by adopt- 
ing the amendments I have proposed. I wish to 
remark that this wire required to be laid down 
is already made. The whole enterprise has here- 
tofore been conducted with American capital. On 
the 4th of July next, if this bill shall pass, there 
will be, for all practical purposes, an electric 
girdle around the world. All that is wanted is to 
pass this bill. All that this bill proposes is just 
what the British Government has agreed to do, 
lt is proposed to use the vessels belonging to the 
United States Navy,and the British Government 
has agreed to lend vessels belonging to the British 
Navy, for the purpose of laying the wire. The 
reason for this requisition is, that there is not 
in the commercial marine of either country such 
steam vessels as are adapted to spinning out this 
wire along the bottom of the Atlantic ocean. 

Further, the British Government agrees to pay, 
provided we will agree to pay a sum not exceed- 
ing fourteen thousand pounds sterling, which, at 
four dollars and eighty cents to the pound, is 
something less than seventy thousand dollars a 
year, for the use of the telegraphic wirg. ‘The bill 
proposes that we pay the same sum for the like 
use. These payments to continue until the per- 
sons laying the wire shall, by the tariff to be 
agreed upon by the two countries, secure profits 
equal to six per cent. per annum; and then the 
annual payments to be made for the use of the 
wire by each Goveanment are to be reduced to 
ten thousand pounds, or something less than 
fifty thousand dollars a year. That is all there 
is of it. : 


honorable Senator from Virginia; I have framed 


the British Government to the company,. and 
which the company have not accepted, because 
they wait for the action of this Government, but 


|| make the same contract with them. If we do not 
-make this contract, the British Government will 


to pay according to the tariff they establish. If 
we make this contract, each party will have pri- 
ority accordingly as its messages arrive first at 
the office of the telegraph company. Will the 
honorable Senator from Texas waive his objec- 
tion to the amendments? Ško 

Mr. RUSK. Ido not care particularly whether 
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With respect to the suggestions made by the | 


two amendments which will exactly limit this | 
bill to the proposition which has been made by | 


which they are prepared to accept, provided we | 


have. the priority of messages, and we will have | 
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the amendments bë adopted or not; 
vote against them. 2°) 0 bora, 

The amendments were agreed to. 2 5ni 

Mr. HUNTER. There is: another’ matter, 
which seems to me to require some safeguards. . 
Both the termini of this telegraphi¢line are in the 
British dominions. What security. are we: to 
have that in time of war we shall have the use. of: 
the telegraph as well. as the British Government ¥ 
I see nothing in the bill to secure it.. I think that 
is & mater which we ought, to look to. 

Mr. SEWARD. It appears not tochave been 
contemplated by the British Government-—and I 
hope they proceeded rationally when they made 
this proposition to this telegraphic compan y—that 
there would ever be any interruption of the ami- 
cable relations between the two countries. There- 
fore nothing was proposed in their contract for 
the contingency of war. When this question first 
came up, that difficulty presented itself to my 
mind,and I suggested to the telegraphic company 
that it ought to be the subject of a treaty between 
the United States and Great Britain. I sent them 
to the President of the United States and the Sec- 
retary of State for the purpose of seeing whether 
the whole matter could not be regulated by a 
treaty which would secure provision for the con- 
tingency of war; but such negotiations and other 
difficulties would. protract the whole affair until 
after the 4th of July, which is after this session.’ 
The papers were returned to the Senate without 
any notice of the question now raised concerning 
the contingency of war, or, indeed, any other, by 
the President, and now the question, arises what. 
shall be done? 

That the two termini are both in the British 
dominions is true; but it is equally true that there 
is no other terminus on this continent where it is 
practicable to make that communication except 
in the British dominions. We have no domin- 
ions on the other side of the Atlantic ocean. 
There is no other route known on which the tel- 
egraphic wire could be drawn through the ocean 
so as to find a proper resting-place or anchorage 
except this, The distance on this route is seven- 
teen hundred miles. It is not even known. that 
the telegraphic wire will carry the fluid with suf- 
ficient strength to communicate across those sev- 
enteen hundred miles, That is yet a scientific 
experiment, and the company are prepared to’ 
make it. j 

In regard to war, all the danger there is is this: 
There is a hazard of war at somè future time, 
and I have to say, whatever arrangements. we 
might make, war would break them up. At least, 
war would probably break them up. There can: 
be no stipulation of treaty that would save us the 
benefit desired. The probability is, if we ever 
get into a war with Great Britain—which I hope 
may never happen—we shall then have to strike 
for one of the two terminations, if not both, in 
order to secure to ourselves the benefit of it. Tn 
the mean time, if this intercourse shall be sus- 
pended, in such case certainly we shall not have 
to pay for it after war is declared. According to 
the theory of the bill, the British Government 
will have to pay the whole expense, and we shall 
be as well off as now, 

A delay would throw the matter over another 
yenn and postpone the whole system. My own 
hope is, that after the telegraphic wire iy once 
laid, there will be no more war between the 
United States and Great Britain. I think it will 
result, after some years—some centuries, perhaps,’ 
or half centuries—in reducing the expense of’. 
diplomatic intercourse, as well as preventing war. 


"put T shall, 


I believe that whenever such a connection as this =; 


shall be made, we diminish the chances of war, 
and diminish them in such a degree that itis not 
necessary to take them into consideration at the 
present moment. i 

I have only one other word on:that subject, 
and that is, that the use of this telegraph in time 
of war, if it should come, is a proper subject for 
treaty. The spirit manifested between the two 
countries is such as to make it not less probable 
than desirable, on the one’part'as the other, that 
it can be regulated. by treaty after:this bill shall 
have passed. ie k 

Mr. HUNTER. I should ‘be glad: to` think 
that the millennium was as near at hand as the 
Senator from New York seems to suppose; but 
as I am unwilling to frust to his promises and 
vaticinations in that regard, I should like to see 
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some substantial guarantee in the bill by which 
the United States should be able to secure to 
themselves the same advantages in time of waras 
the British Government will possess. This is an. 
arrangement betweentwo countries; itcommences 
in the shape of legislation; and I thik we ought 
at least to throw around it such safeguards as to 
secure to the United States an equal participation 
in its use during war. It will not do to say that 
we can send our ships to cut the telegraphic 
wires. Here is an immense capital thathwould 
be destroyed. There ought to be some means 
provided by which the United States can secure 
to themselves the use of this communication in 
time of war as wellas Great Britain. Otherwise, 
we are contributing, and contributing largely, to 
place in her possession the superiority, so faras 
the rapid dispatch of communication is concerned, 
over us in time of war, which I should be uawill- | 
ing to do. 

Mr. WELLER. War would abrogate the con- 
tract any how. 

Mr. HUNTER. There is a certain class of 
treaties which are good in time of war; such as 
that for the neutralization of the route across 
Central America. I apprehend there are obliga- 
tions in that treaty which would last whether 
there be war or not. Surely, it isin the power 
of two nations to make compacts which shall 
endure notwithstanding war between them. 

Mr. RUSK. There is this difficulty about any 
amendment to the bill, looking to that point: We 
are not contracting with the British Government, 
and I ask ihe honorable Senator from Virginiaif 
he supposes that we can contract with a. company 
to kuaranty rights to us in case we should be at 
war with Great Britain? 

Mr. HUNTER. I suppose we can defer the 
contract until, by treaty, we make an agreement 
with Great Britain on this point. 

Mr. RUSK. That delay would be the defeat 
of the bill. 

Mr. HUNTER. Then to pass the bill is to 
give the British Government these advantages. 

Mr. RUSK. I do not think so. 
cut the wire in two or three hours if we were to 
goto war. I think it will be a great means of 
preventing war. 

Mr. CASS. I wish to suggest whether the 
bill may not be amended by adding a proviso 
that no moncy shall be expended until we have 
received assurances from the British Government 
that this communication shall be free to us as 
well in wer as in peace. Otherwise it is very 
manifest, as the honorable Senator from Virginia 
says, that we are building up a nieans of rapid 
communication for the British in time of war 


| 


H 


| it in any shape, until we have secured from the 
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| foot of the Tower stairs in London. If the British 


ica igof vitalimportance to us. Itis the pathway l 
from the Atlantic to our Pacific possessions. We 
have been led by the diplomacy of Great Britain, į 
erroneously in my humble judgment, to interpose 
there an invincible obstacle to our commerce in 
peace and to our arms in war, by the so-called 
Clayton-Bulwerconvention. That which is essen- 
tial to us we have allowed Great Britain to thrust 
herself in, and to dictate to us the terms on which 
we shall hold communication with a part of this 
Republic. Now we propose to arm her with 
power in time of, war to send telegraphic com- 
munications from London to attack and lay waste 
the whole of the northern States of this Republic. 
In case of war, the first thing which this Gov- 
ernment must do isto send an expedition to New- 
foundland, to cut off the telegraph. It then be- 
comes an act of the highest self-defense for us to 
put a stop to this thing. We shall have to fit out | 
an expedition for that purpose. We shall have 
to invade their country for the express ‘purpose 
of taking out of their hands this enormous engine. 
I cannot see—I speak frankly—how, to this Gov- 
ernment, as a Government, this scheme can be 
of any service; and I certainly never can vote for 


Government of Great Britain the same doctrine 
in relation to Newfoundland and those portions 
of her possessions which command the western 
terminus of this line, which we have applied to jj 
Ceftral America—that she shall neutralize that || 
territory; that she shall not exercise control over | 
it; that she shall not have it in her power by her 
officers to take possession of this terminus of the |; 
telegraph. 

I may be in error in these conclusions; but it 
seems to me that when a proposition is brought 
here for us to vote an equal amount of money | 
with the English Government to establish this 
telegraph, it behooves us to consider what this | 
engine will amount to in time of war, and what | 
benefit it will confer on us in time of peace. As j 
for the commercial advantages in time of peace, 
I do not deny that they will be very great; but I 
cannot, for the sake of commercial advantages | 
in time of peace, sacrifice the essential safety of | 
the people in time of war. 
my amendment will be adopted. 

Mr.SEWARD. I beg to suggest, for the con- 
sideration of the honorable member from Ohio, 
that his amendment would not reach his object. 
If the British Government wanted to establish 
this telegraph to our prejudice in time of war, 
they probably would not dispatch vessels from 
Great britain to the coast of Newfoundland to 
cut off the wire there, but would cut it off at the 
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| tion with them. 


; war takes place ?”? 


I hope, therefore, that || 


spoken of on subjects of this kind. It seems to 
me that the war spirit and the contingencies of 
war are brought in a little too often upon matters 
of legislation which have no necessary connec- 
If we are to be governed by 
considerations of that sort, they would paralyze 
all improvement; they would stop the great ap- 
propriations for commerce; they would at once 
neutralize that policy which sets our ocean 
steamers afloat. Nobody pretends that the in- 
tercourse which is kept up between Great Britain « 
and this country by our ocean steamers would 
be continued in time of war; nor the communi- 
cation with France or other nations. 

If we are deterred for that reason, we shall be 
pursuing a policy that will paralyze improve- 
ments on those parts of the coast which lie con- 
tiguous to the lakes. The city of Detroit will 
have to be abandoned, beautiful and progressive 
as itis, because in time of war the mansions of 
her citizens there lie within the range of British 

uns. 
S Mr. CASS. Do not be afraid about that. 

Mr. HALE. I confess this consideration 
struck me very forcibly when I visited that beau- 
„tiful city in 1848, and reflected that the candidate 
of the Democratic party for the Presidency lived 
directly within the range of British guns in the 
city of Detroit. [Laughter.] 

If we are to be governed by considerations of 
this sort, all great enterprises will be paralyzed, 
because the question is brought up—* What if 
I do not care. What will 
the suspension bridge at Niagara be good for in 
atime of war? If the British cut off their end &f 
it, our end will not be worth much. So it will 
be with all these improvements. Iam not goin 
to vaticinate, or prophesy, or indulge in antici- 

ations of the Millennium, but I do not believe 
it was the object of Providence, in creating this 
world and placing us here, that we should be in 
a continual state of warfare. My friend from 
Georgia [Mr. Toomss] thinks it is a mistake, 
and that war ® the natural state. Well, sir, we 
are coming to the spiritual state. [Laughter] 
| We do‘not mean to live in the natural state any- 
longer. 

Sir, we have got on for more than forty years 
| without a war with Great Britain. I have no 
great doubt that we shall live forty years more 
without a war with Great Britain. I believe that 
among the things which will bind us together in 
peace this piece wire will be one of the most 
potent. It will bind @@ two countries together 
literally with cords of iron that will hold us in the 
bonds of peace. Iam not one of those who are 
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which we cannot use at the very time when we 
may most need it. It seems to me such a proviso 
could be inserted in the bill and not delay the 
work. 

Mr. PUGH. I rise for the purpose of offering 
such an amendment as the Senator from Mich- 
gan has suggested: 

Provided, That this act shall not take effect until a treaty 
shall have been concluded and ratified between the Gov- 
ermments of Great Britain and the United States, whereby 
such portions of the British possessions in North America 
as command the western terminus of the said submarine 
telegraph shall have been subjected to the principie of 
neutralization adopted in the convention relative to Cen- 
tral America, signed at Washington on the 19th of April, 
1850, and such other convention supplementary thereto as 
may be ratified hereafter. 

Tam sorry that this bill is pressed to a vote at 
this time. am very much afraid that it is an- 
other Collins-line scheme in disguise; I am very 
much afraid that we are asked to vote public 
money to a private corporation for carrying on its 
business, aud that no benefit will ever result to this 
Government. In time of war, confessedly, this 
communication will not only be entirely useless to 
us, but in the last degree injurious. "In time of 
peace, the amount of money which we stipulate 
to pay under this bill is more than will suffice to 


Government do not mean that we shall have any | 
benefit of it, they will have possession of one end 
of it any way, even if we stipulate for free use 
of the western end. 

Let us see where we are? What shall we gain 
by refusing to enter into this agreement? If we 
do not make it, the British Government has only 
to add £10,000 sterling more annually, and they 
have the whole monopoly of this wire without 
any stipulation whatever—not only in war but in 
peace. If we make this contract with the com- 
pany, we at least secure the benefit of it in time 
of peace, and we postpone and delay the dangers 
of war. If there khalil ever be war, it would ab- 
rogate all treaties that can be made in regard to | 
this subject, unless it be trlo, as the honorable 
Senator from Virginia thinks, that treaties can 
be made which will be regarded as.obligatory by |; 
nations in time of war. If so, we have all the |! 
advantages in time of peace, for the purpose of | 
making such treaties hereafter, without the least 
reason to infer that there would be any reluctance 
on the part of the British Government to enter 
into that negotiation with us, if we should desire 
to do so. In the mean time, the delay would | 
protract and endanger the completion of this en- 
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send all the dispatches we need send to our min- |! 
isters abroad in England and in France. ‘The || 
Government of Great Britain can well afford to 
pay this sum-of money. She has a line of col- | 
onies and possessions bordering the whole of our 
northern States. ‘This is a communication be- 
tween one and another portion of her own domin- 
ions, as‘essential to her as a telegraphic commu- 


| tele 
‘it. 


terprise, and throw it back. The wire is ready, 
except that a national vessel is wanted for the 
purpose of laying it. It involves no expense—no 
contribution on the part of the United States. 
The British Government, if it had such a disposi- 
tion as the honorable Senator supposes, would 
certainly have proposed to monopolize all this 
graphic line, instead of proposing to divide 


t 


hication between Great Britain and Ireland. | 
Butysir, what is our situation? Central Amer- (i 


* 


_ Mr. HALE. I have an objection to consider- 
alions of the character which have just been 


to hesitate about this if it is demonstrated, and I 
believe it is, that it will be useful and valuable in 
peace, subservient to the great cause of the ad- 
vancement of civilization and the diffusion of 


the spirit of progress; it would retard improve- 
ment; it would paralyze all the advances which 
are making us a more civilized, and a more in- 
formed and a better people than the one which 
preceded us. 
For these reasons I am in favor of the bill; and 
I would be for it if I were certain that, in time of 
war, we never could use the telegraph at all. I 
do not believe we can. Ido not think you can 
make any sort of treaty by which the British 
Government will consent, if ever war should 
come, that our operators may go to Newfound- 
land or Nova Scotia, and send our messages 
over this wire. Suppose you do make a treaty; 
ou must have at the other end of the wire, im: 
reland, in the empire of Great, Britain, in order 


|; to make this treaty good for anything, somebody 


sworn to keep secret any communication that we 
may make. We may send our communications 
to England, notifying some of our agents there 
of some warlike preparation that we want to 
make; and the idea is entertained here that we 
shall have a sworn agent in Great Britain, who 
will keep our secrets, and send our messages, 
and further our warlike purposes against Great 
3ritain. No, sir, the idea is utterly absurd in 
itself. 1 do not mean that it is absurd as it comes 
from anybody else’s mouth. I desire to be 


courteous; but L say that the idea, when you 


come to look at it, is absurd, because it is impos- 


sible. It cannot be done. You may make as 
many treaties as you please; you may combine 
the letters of the alphabet into every possible 
form, and make your treaty just as binding as 
you please. To make it practical you must have 
an agent at the other end of the line in Great 
Britain, sworn to keep-your warlike secrets. Do 
you not see, sir, that it cannot'be done? If you 
mean to prepare for war, this is not a war meas- 
ure. It cannot be made subservient to the pur- 
poses of this Government in’ war, and is not cal- 
culated or intended for anything of that sort. 
The great question is, is it a measure of peace, 
and progress, and information? Is it of the char- 
acter of our post office and our inland telegraph? 
If it be so, let us take it on its merits as a peace 
measure, and admit—I will, for my humble self, 
as a friend and advocate of the bill—that it has 
no merits as a war measure, and cannot, by pos- 
sibility, be made subservient to that end. 

Mr. BUTLER. I was out of the Senate 
Chamber when this subject was taken up, and I 
do not suppose that I understand all that has been 
said in relation to it; but I understand enough 
to satisfy me that I shall not vote for the bill with 
the amendment or without the amendment. In 
regard to telegraphic lines of communication in 
our own country I have remarked, that so long 
as they serve the purpose of conveying private 
and desirable intelligence from one part of the 
Union to the other, they do very well; but where 
there is an interest to pervert the intelligence to 
subserve party ends, and selfish ends, particularly 
in commerce, this means is invariably resorted 
to. I do not know anything that personifies 
rumor better than one of these telegraphic com- 
munications, Its reports may be true or not. It 
is, in my opinion, the very personification of 


‘rumor in the strictest sense; and when I trust a | 


wire into the hands—not of an enemy, for Great 
Britain is not our enemy, but it is a country that 
in war may become our enemy-——when I trust it 
entirely under the control of a commercial rival, 
J will not let it be the medium of quarreling be- 
tween us, because they will have all the advant- 
ages in such a quarrel. Although we may be 
an antifehtmg people, we are a pro-quarreling 

cople. It was just as much as we could do to 
keep the two nations at peace some time ago. My 
honorable friend from Michigan [Mr. Cass] and 
Lord Clarendon kept up a good deal of contest, 
and with one of these wires Clarendon would 
have had decidedly the advantage over him. 
{Laughter.] I have no idea of trusting anything 
of this kind to any one wio can have an interest 
to use it either for commercial or war purposes 
against us. I shall vote against the bill. Š 

Mr. DOUGLAS. I cannot vote for the amend- 
ment of my friend from Ohio, in the first place, 
because I have no faith in these treaties of neu- 
tralization. The phraseology of his amendment 
is obnoxious to me in proposing to neutralize 
Newfoundland the same as we did Central Amer- 
ica. That is a kind of neutralization I never did 
like, for it seems the British Government put their 
own construction on it, and kept all the territory 
they had before, and said the territory was only 
neutralized as to us, instead of their giving us 
equal rights there. 

I can see but one remedy for all the evils antici- 
pated in time of war. If both ends of the wire 
are in the hands of the enemy, of course they will 
use it. I believe if we had a thousand treaties 
with Great Britain, providing that they should 
keep it neutral and give us equal advantages, they 
would devise means of knowing everything that 
we sent over the wire. I have no doubt on that 
point, and { have but little doubt on the other 
point, that the war would not exist long before 
‘we should have one end of the wire, if Great 
Britain had the other. My mode ofMheutralizing 
the country would be to take every inch of British 
soil on this continent, and then Great Britain 
mightkeep the other end of the wire, and we could 
talk to each other. 


I am willing to vote for this bill as a peace | 


measure; as a commercial measure—notasa war 
measure; and when war comes, let us rely on 
our.power and.ability to take this end of the wire, 
and keep it. -In that view of the case, I have no 
trouble in voting for the bill as modified on the 
motion of the Senator from New York. 

Mr. TOOMBS. There are two views of this 
case which I think the Senate ought to consider, 


inasmuch as I doubt not they will vote the money 
for this or almost any othér projet that anybody. 
presents, ‘ 7 

In the first-place, we have not. the interest 
which England has in this matter,and she ought 
to pay more than us. She has vast possessions 
on this continent, with which it is very import- 
ant for her tocommunicate, as it is for usto com- 
municate with the whole of our own country by 
our own lines. It is much more important to us 
to secure, as we have been endeavoring to do for 
several years, a communication between our At- 
lantic and Pacific coasts, than to communicate 
with the British coast. Ido not see that the war 
question which is urged has much to do=with 
this measure, because, whatever you may agree 
to in time of peace, war generally breaks up 
treaties, and breaks up provisions for the neu- 
tralization of certain. points. You may make 
treaties a hundred times when the two nations 
are in good humor; but when they get to fighting, 
nobody pays any attention to them. This has 
always been the case, and it ought to be so. 

In the second place, as a Government, I do not 
see that we have any interest at all in this pro- 
posed telegraph. It surely is not necessary to 
the war power. I think gentlemen are unfortu- 
nate in giving up that feature, because that seems 
to be a power under cover of which you can do 
many things that cannot be done otherwise. If 
it is not necessary as a war measure, the Govern- 
| ment has no power by which she can facilitate 
the ordinary business of this country according 
to ‘my principle. If it is a useful schere for 
commerce, the commercial intercourse is very 
great between this country and England, and can 
pay for it. Ihave no hostility to it. Iam well 
content with it in that view, and I will give it all 
the protection that is proper and just. 

But what do we want with it as a Government? 
England says that if she wants to send messages 
which amount to £14,000 she will pay for them, 
and if she has not £14,000 worth of messages to 
send, she is not to pay anything. That is her 
contract, as I understand. here is there any 
probability of our using it, except in the case of 
sending a message to our Ministers? and Ido not 
suppose we shall send very often, for the reason 
given by the Senator from New Hampshire, 
[Mr. Haxez,] thatif it is worth England’s know- 
ing, she will know it. If the message we send 
be valuable, she will know it. It is büt very 
rarely that we have messages of any sort to send 
to our Minister in England. Our people have, 
and the people who want information by this 
means will be able to pay for it. It may some- 
times be useful to me in my business; and if s0, 
I ought to pay forit. If the merchants of Boston, 
New York, Charleston, and New Orleans, want 
to communicate with Liverpool, they can pay for 
it. They pay now for telegraphing from Halifax 
| to New Orleans. Why should the Government 

pay for it for them? Why should the Govern- 
ment pay for the transmission of this intelligence 
for the benefit of merchants and traders and man- 
ufacturers and the people who want it? There 
| is a good reason why England should pay for it. 
If we owned Ireland as she owns her possessions 
in North America, and we wanted to communi- 

cate rapidly with it, this means might be neces- 
| sary as a part of defense, in order to give orders 
j for fleets. She not only owns Canada and Nova 
Scotia, but she has large possessions in the West 
| Indies, and everywhere else where she can put 
her huge paw. This line will not only be useful 
to her Government in war, but to her people, in 
order to have this communication with her col- 
| onies. We have not the same use for it certainly, 
| and in my judgment we have none at all as a Gov- 
ernment. Let the personsin commerce who use 
it pay for it. Why do you wish to take money 
from the people of the United States in order to 
pay the legitimate expense of a particular branch 
of business? Are we never to stop this principle ? 

You talk of civilization. The Senator from 
New Hampshire ought to go to civilizing the 
masses of the laboring people, the mechanic and 
the farmer, who are the most miserably duped, 
| Congress-ridden wretches that the world ever 
saw. Money is voted out of their pockets here 
daily, under Paa pretense of civilization and per- 
petual peace! The idea that a thing which has 
been will not be again, is against Scripture. 
There will be war as Jong as mon haye their pres- 


ent passions, and I think they are getting a great 
deal worse instead of better. "The only. security: 


for peace is to be prepared. Torwar: H this props 
osition was to defend the country, and prepare it 
to fight, I would listen to it with patience, and 


gire it my feeble aid; but .whoever acts on the 
topian idea, that men are not going towar until 
the last day, is not fit for a statesman. Gentle- 
men may scoff at this. When Noah built the. 
ark there were a great: many scoffers, but. the 
floods game. nis 
_ Now, I am perfectly willing to pay whatever 
is necessary for war purposes, though I am not 

repared to pay from the public Treasury of the 

nited States, money to benefit the business of 
any particular class of our people, because it 
violates a great rule. Itis taking the money of 
the whole to benefit a particular set. Commerce 
can pay its own expenses. We already spend 
twenty or thirty millions a year out of the com- 
mon fund for the benefit of commerce. We have 
given it more advantage than any other branch 
of industry in our country. It seems to have 
been a pet from the beginning. All our legisla- 
tion benefits it. Now, they say it is very con- 
venient to have messages in half an hour across 
the Atlantic ocean— that it will facilitate trade. 
These are general expressions. by which the 
public Treasury is to be filched —by which the 
industry of the laboring man, who creates value, 
is to be transferred to the pockets of those who 
merely deal in values. 

I say in the first place, if we are going to make 
a bargain, let us make a good bargain, and pay 
no more than our share. “In the next place, as a 
Government, we have no interest in this line: 
and let those who have an interest in it pay for 
it. As for its effect, in war, I repeat, it will be 
of no advantage. I have no doubt the honor- 
able gentleman from Illinois [Mr. Doveras] has 


proposed a very excellent scheme for war, and E 


sec but one difficulty in it—that is as to whether 
we shall be able to seize these possessions as the 
first step. We tried it twico, and it did not turn 
out well. We tried it in the Revolution, and in 
the last war with England, and we did not get 
much more of Canada, in the whole, than enough 
for honorable graves. We may, I hope, have 
better luck next tfme, but it is not worth while 
to think of that now. Of course. I would take 
that, but I would go further than my friend from 
Minois; I would take Ireland too, and England 
to boot, as soon as I could get them. [Laughier.} 
There is the difficulty. I would take them all i 

I were able. The ability to take it is the difi- 
culty with this broad extent of continent, which 
reaches from Newfoundland to Puget Sound. -E 
presume there would be some difficulty in taking 
and also in holding on to these possessions. 

Mr. RUSK. I confess I am somewhat sur- 
prised at the opposition to this measure. A short 
time ago it was regarded as impracticable to Jay 
down a line of telegraph — it is not absolutely 
certain yet that it will be successful—across the 
ocean. At thattime everybody supposed it would 
be a matter of vast importance, politically, so- 
cially, and commercially, to. be able to transmit 
ina few minutes the intelligence which we re- 
ceive from Europe which now requires from ten 
days to two weeks for its transmission. Some 
experiments have been made in laying downa 
telegraphic wire under the water, and it has been 
found to work well. Enterprising American citi- 
zens started the idea for the purpose of shortening 
the time for the reception of various kinds ofin- 
formation, political, social, and commercial, which 
is transmitted between this country and Europe: 
They made an experiment which convinced them 
that it was practicable to lay down a wire across 
the ocean. They got together and raised the 
money that has been spent, and have gone-on 
and astonished the public mind with the rapidity 
of their movements. These American citizens 


| went and applied to the British Government for. 


aid in this business. The British Government 
came forward at once and extended aid... 
Now, sir, the aid, which. is asked -from the 
Government of the -United States. will place us 
precisely on an equal: footing with England in 
this enterprise, which: T- regard ‘as the great en- 
terprise of the age. “This is not theonly sub- 
marine telegraph that is going tobe located. It 
would be dificult for us now totei where they 
will not be puts. The British Governmeat- made 
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this proposition, and our own citizens come back || and expect to have it down by the middle of 
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| 
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and ask us to take an equal share in the experi- 
ment, and in the benefits and profits, if we make 
jta matter of dollars and cents. We first adopt 
an amendment that supposes the British Govern- 
mient will seek to make an assault on our Treas- 
ury by enlarging the terms of the contract; and | 
in the next place supposes that the President of | 
the United States will become theiraid in making 
an assault on the Treasury of the United States. 

The bill is assailed because this telegraph will 
be a powerful engine in time of war. I cannot 
see that. I confess it has not occurred to me as | 
being a matter of very great moment. I think it 
is a precarious matter. I imagine a telegraphic 
‘cable which could be reached anywhere in a dis- 
tance of several thousand miles by a little Yan- 
kee cutter, and cut in two in an hour, would be |! 
a very unsafe thing for England to rely upon for 
defense in time of war, and it would be certainly 
rather a harmless means of warfare. 

The Senator from Georgia says, that the Gov- 
ernment has no interest in it. If we have no 
intercourse with foreign nations; if it is not a 
matter of importance for us to know anything of 
the political affairs of foreign countries, then we 
have no interest as a Government init. If it is 
not important for us, we have been pursuing a 
foolish course, for we are spending a great sum 
of money in sustaining a large diplomatic corps 
at different places to obtain political information 
for the use of our Government. 
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next summer, they are not going to wait until a 
freaty shall he made in England and come back 
here and be ratified. They will either abandon 
the project altogether, or go on with it without 
the aid of this Government, and then it will be 
a monopoly in the hands of the British Govern- 
ment, and it will be a matter of grace for us to 
get any communication at all, because they will 
have the preference over everybody and every- 
thing. They propose now to share equally with 
us its benefits. Why shall we refuse to do so? 
Under these circumstances I think the adoption of 
the amendment will operate as a defeat of the bill. 

Mr. HUNTER. If it be true that it is inev- 
itable that in time of war the British Government 
must possess the entire use of this telegraph, and 
that there are no means by which we can secure 
equally its advantages, then for one I am unwill- 
ing to vote the money of the United States to 
build up so powerful a means of offense for the 
use of that Government; that is to say, to build 
up a line which will give them such advantages 
over us in time of war. Nor do I think it is fair 
that we should be called upon to contribute for 
that purpose. Iam unwilling to trust, in such 
an event, to the security which is offered by the 
dreams of universal peace which the Senator from 
New York suggests. Iam unwilling, in such an 
event, to trust to the contingencies of which my 
friend from Illinois speaks. 1t might be that we 
should take ultimately possession of this end of 


Then he says, it is of no service except to the 
commercial community. I confess, I have not 
thought much on that view of the subject, for I 
took it for granted that there would be no sort of 
difficulty in this appropriation; I did not think 
any objection would be raised to it. The advan- 
tages of this work will be mutual, and they must 
-be mutual, between the United States and Great 
Britain, It is impossible for one nation at this 
age to get a great advantage over another in 
means of communication, because, when a com- 
munication is made, it will be open to the intelli- 
gence and enterprise and capital of all. If I were 


the wire; but the task of taking possession of 
| that country would be made with more difficulty, 
i by reason of the superior advantages which we 
‘had placed in the hands of the British Govern- 
| ment in time of war. : 

| Nor do I think the security offered by the Sen- 
ator from Texas is sufficient. Ido not believe 
that any Yankee schooner could go and draw up 
this telegraphic line miles down at the bottom of 
the sea, It would be a difficult task for any ship 
i to do. If that cable were to part, and be lost 
there, it would be difficult ever to recover it; and 
| that is one of the very contingencies in regard to 


Inquiring into the advantages to result from this 
measure, I should be at a loss to find any branch 
of industry that would not be benefited by it. 1} 
should be at a loss to find any portion of the | 
community that would not more or less feel the | 
benefit of a communication between this country 
and Europe which would occupy but a few mo- 
ments. IfI were to select any particular section 
of the country that would be more benefited than 
another, J would select the very section from 
which the honorable Senator from Georgia and 
myself come. “We have very large commercial 
intercourse with the European Powers, especially 
with England, It is the general impression (and 
i think very weil founded) of practical and expe- 


rienced men, that rapid transportation of intelli- | 


gence in commercial matters is of ver 
importance, It is a saving of labor and a saving 
of capital. If you can transmit intelligence rap- 
idiy, it puts all the advantages of a new state of 
the market at the disposition of all those whom 
it can reach. Whatenters more largely than any 
other thing into our commerce with the world? 
Cotton. The section of country from which the 
honorable Senator and myself come, exports 
upwards of $100,000,000 worth of cotton every 
year, and {do not know of any article of com- 
merce or production in regard to which rapid 
intelligence from the place of its consumption and 
the market where it is sold, is greater importance 
than to the cotton grower. 

If the amendment offered by the Senator from 
Ohio be adopted, it will be the defeat of the bill. 
In the first place, it will show that you look on 
the British Government and the aid which they 
have extended towards this line with jealousy, 
under the idea that they have some advantage of 
the United States. Lt will stop the operation of 
laying the wire. This company, I understand 
from good authority, expect to have the line down 
during the next summer. If the bill be amended 
so as to require negotiation to take place—and I 
agree with the Senator from Georgia, that if ne- 
gotiation did take place, and we secured the neu- 
trality sought by the amendment, it would amount 
to nothing at all—then you give the monopoly 
of this whole matter te the British Government, 

or stop the work. If itis practicable to lay down’ 
the line, and the parties kave everything ready 


y great 


the expense which we should have to meet, and 
‘in which we might have been embarked if some 
! limitation had not been put on the bill, as was 
i very properly proposed by the Senator from New 
‘ York. In placing that limitation on the bill, I 

think Į was neither. manifesting distrust of. the 
British Government nor of the President of the 
| United States. Why, sir, if we are not to limit 
| the appropriation, under the idea that to do so is 
| expressing distrust of the President, we ought to 
have no specific appropriations at all, but vote 


if 
|i branches of the Government. Ido not think it 
| is manifesting any unreasonable distrust of the 
| British Government. In matters of business we 
‘| ought to act like men of business, and take all 
|| the securities and guarantees which are usual in 
ii such transactions. 

|; Isay, then, if those gentlemen are right, I am 
li unwilling to contribute the money of the United 
| States to build up a line which is to place such 
|, Superior advantages in the hands of the British 
| Government in time of war. Nor, as was well 
|i observed by the Senator from Georgia, do I see 
|; how we can well justify the appropriation of this 
i: money if it is to be no use to us in time of war. 
| It is principally on that ground that I can see any 
: Justification for the appropriation. 

But, sir, 1 do not believe*it would be imprac- 
| ticable. . I think it would be impracticable here 
i all of a sudden to arrange the details by which 
| it could be secured; but I do not believe it would 

be impracticable to secure by some treaty the 
! neutralization of this line, or at least its uses in 
common to both parties. The policy of neutral- 
izing the great routes of commerce has been con- 
; sidered one of the improvements in the diplomacy 
li of the present age. We know that the nations 
ji and Governments of the earth are engaged in 
ji this work now. There is an earnest effort being 
: made by European nations to neutralize the route 
: of commerce across Egypt. The United States 
‘and Great Britain have already attempted it 
| across Central America. It isa policy, L think, 
| which in the progress of improvement, and of 
_that peace of which the gentleman from New 
$ York „Speaks, will increase instead of being 
| diminished. If it be practicable to neutralize 
i and throw securities around these routes of com- 
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: money in the mass for the service of the various |; 


merce which will enable. ations to use them 
freely in time of war, I do not see why it might 
not be possible to do the same thing in regard to 
these telegraphic communications, if they are 
{to be as gentlemen seem to anticipate—world- 
wide in their extension and in their uses—some- 
thing of this sort must be adopted in order to 
| make it safe for all the nations of the earth to 
i contribute their share to them. 
I believe then, sir, that it might be practicable 
' to throw around it some such safeguard as the 
i Senator from Ohio has suggested., His amend- 
‘ment was drawn hastily. There has not been 
| time to digest the details; time ought to be given 
i for it. I believe the idea is a valuable one, or at 
| least, if the purpose which he seeks cannot be 
| accomplished, we certainly ought not to vote for 
| the bill; because to do so would be to throw these 
i advantages in the hands of the British Govern- 
; ment. 3 

A word now in regard to the expediency of 
embarking the funds of the United States in the 
enterprise at all. Iam willing, if any company 
establishes it—and if it can be done at a reasonable 
i cost, I have no doubt some privatejcompany will 
|! establish it—that the Government of the United 
States, like any other customer, should pay for 
the use of jt, pay liberally — pay largely, if you 
| choose to say so; but I do not think it is politic 
! or wise to embark the funds of the United States 
| in a common enterprise with a private company, 
| for an undertaking of this character. I believe 
! these things will be best done when they are left 
| to individual enterprise; and it will be found that 
; the safest and best way in which Governments 
can interfere will be merely to pay as any other 
; customer—a little more liberally, a little more 
| largely, if you choose; but let us not identify our 
i interests and our fortunes with a company of this 
i character. 

For myself, I am far from thinking that the 
expenditure will be limited by what is proposed 
even in this bill. I like these amendments, be- 
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: nication, it might costa million of dollars. Ido 
; not believe any man knows what it would cost. 
Itis a mere experimegt, and, therefore, to that 
i extent, the amendme®t offered by the Senator 
| from New York is, in my opinion, very valuable; 
but, for one, I am unwilling to vote for the bill 
‘in this shape, and certainly unwilling to vote for 
‘it unless something like the safeguard which the 
. Senator from Ohio proposes can be thrown 
i around it. ' 
Mr. TOUCEY. Mr. President, I wish to say 
i a few words only, at this time, in regard to this 
bill. I hope the question will not be taken upon 
l! it to-day. I think it needs another provision 
_which is altogether more important than the one 
‘under consideration — I mean a provision by 
which the citizens of the United States shall be 
placed, in regard to this communication, upon a 
footing of perfect equality with British subjects. 
: There is nothing of that kind inthe bill. I think 
‘the present occasion is a fit one to make that 
provision. What would be the condition of the 
; people of the United States if this telegraph com- 
| munication were entirely in the hands of the 
i British Government, or of British subjects, with 
, information ten days in advance of that which 
i may be possessed by any citizen of this country? 
|, We should be in the hands of speculators; the, 
į whole cotton crop of the country might be pur- 
‘chased up in advance of intelligence that could 
arrive by any other mode of communication. 
| There is no provision against that in this bill. 
| I hope the bill will not pass until we, at least, 
: have that security which the amount to be ex- 
|, pended under its provisions justifies, for the equal 
: enjoyment of the advantages of communication 
i by the citizens of this country, , 
| With regard to the advantage in time of wary 
-itdoes not strike me as being of any great 1m- 
i portance. There may be important communica- 
‘tions to be made in time of war. f cannot very 
| well conceive of any that would be of any imme- 
: diateand pressing importance; yet such occasions 


| 


} 


i 
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might arise, As to any stipulation that might be 
made, which should be regarded by the two Gov- 
ernments in time of war, certainly none would 
be of importance unless in the form of a treaty 
providing for that contingency. How far it 

- would be effectual then, if either Government 
were disposed to disregard it, I confes$"I am not 
able to discover. I rely rather on the power of 
the Government in time “of war to protect its 
interests, than on any treaty stipulations. There 
“would be the power to destroy this communica- 
tion; provided they were to interrupt it with this 
country, for no one can suppose that this tele- 
graphic line will terminate at that point. It will 
be continued into our own country by land, and 
if that should be interrupted in time of war, E 
would interrupt the communication from one side 
of the Atlantic to the other. 

1 look upon it as a measure of very great im- 
portance to this country—vastly more so than to 
Great Britain. We are dependent upon the 
foreign market, and we have an immeasurably 
greater interest in the foreign market than Great 
Britain or her subjects have in the markets of 
the United States. This submarine telegraphic 
communication would be immeasurably more 
important to the people of this country than to 
the people of any other country. In time of 
peace, provided it be open to us, and secure to 
us, I regard it in every point of view as of the 
veryhighest importance, 

As to the constitutional power, it is only car- | 
rying a mail under water. It is doing what we | 
do now by the lines of stéamships that are pass- 
ing between this continent and the other. It is 
only carrying out that series of measures to make 
communications from one continent to the other. 
It is a legitimate object in my judgment. j 

Then with rogard to the amendment of my 
friend from Ohio, I would leave that matter to a 
treaty; I would not undertake to provide for it in 
this bill—a bill to which the British Government 
isnota party. Icertainly would not withhold the 
appropriation until the executive department had | 
‘negotiated a treaty with Great Britain. I would, 
in time of peace, avail myself of the full benefits of 
this communication, and trust ‘to the contingen- 
cies of war. I would pay this money in pursu- 
ance of the bill, under the restrictions contained 
in it, as long as the communication was kept 
open, provided the citizens of this country were 

laced on an equality with the subjects of Great | 

Britain. I hope, however, that the measure will | 
not be passed at this time, because I think the 
bill is not so framed as to secure an important 
public object in the mode in which I think it 
ought to be secured before the bill is passed. 

Mr. SEWARD. Allow me to suggest to the 
hororable Senator from Connecticut, for his con- 
sideration, that this bill provides that the tariff 
of toils for the use of this telegraphic wire shall 
be established by the joint agreement of the Uni- 
ted States and Gist Britain. No message can 
be transported by the company unless they are 
paid for it, beeause it costs something. If there | 

e any inequality in such a contract, this Gov- | 

ernment need not agree to establish any rate. E| 
only throw this out for the purpose of showing 
the honorable Senator this feature of the bill, so 
that I hope he may be induced to-morrow to 
withdraw his objection to it. 

Mr. TOUCEY. I thought that stipulation 
referred only to the messages of the two Govern- 
ments. 

Mr. SEWARD. No; it refers to the whole 
tariff for everybody. 

Mr. TOUCEY. There is nothin 
the bill. 

Mr. SEWARD. It is in the contract. 

Mr. TOUCEY. Is the contract here? 

Mr. SEWARD. The contract aécompanies 
the bill, and has been read. 

Mr. TOUCEY, I think the bill does not pro- 
vide for this point; I have examined it critically | 
with thatview. I would make this payment con- Hi 
tingent on carrying into execution the principle | 
of equality between the citizens of the two coun- | 
tries, so that it should be the duty of this Gov- | 
ernment to suspend the payment the moment | 
there should be any violation of that equality. | 

Mr. SEWARD. I will show the. honorable ! 
Senator this provision. 
i 
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“And provided, That the tariff of prices for the use ofguch |; 
submarine communication by. the public?— 


. 


that is the whole world-= 


t shall be fixed by the Secretary of the Treasury of the 
United States, and the Government of Great Britain or its 


Mr. TOUGEY. “The public’? 
the Governments on each side. $ 
pe SEWARD. Oh, no, the contract includes 
all. s 
Mr. TOUCEY. It is some time since I read 
the contract; but the bill, according to the con- 
struction I put on it, does not extend to the case 
of a private citizen. 

Mr. STUART. Oh, yes. . 

Mr. TOUCEY. I think not. If it be there, 
my object is to look at it, but I think it does not 
reach the point. There should be an explicit 
provision in the bill, that no payment shall be 
made unless equality be observed in regard to 
the citizens of the two countries, as well as in 
regard to the Governments of the two countries. 
But, sir, I suggest that by general consent this 
bill be postponed until to-morrow morning, and 
made the special order for half past twelve o'clock. 
I make that motion. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following House bills were severally read 
twice by their titles, and referred as indicated 
below: 

A bill (No. 415) to make an appropriation for 
the construction of a penitentiary in the Terri- 
tory of Nebraska—to the Committee on Terri- 
tories, 

A bill (No. 212) to establish an additional land 
district in the Territory of Nebraska—to the 
Committee on Publie Lands. 

A bill (No. 2) for the completion of military 
roads in Oregon Territory—to the Committee on 
Military Affairs. 

A bill (No. 422) providing for the construction 
of a mililary road between Fort Steilacoom and 
Billingham Bay, in the Territory of Washing- 
ton—to the Committee on Military Affairs. 

A. bill (No. 428) making appropriations for the 
bridging of streams and opening of roads in Min- 
nesota ‘Territory—to the Committee on Territo- 
ries. 

A bill (No. 624) for extending the land laws 
east of the Cascade Mountains, in Oregon and 
Washington Territoriedl-to the Committee on 
Public Lands. 


NAVAL DEPOT AT BRUNSWICK. 


The Senate resumed the consideration of the 
bill (H. R. No. 301) authorizing the establish- 
ment of a Navy depot on Blythe Island, at Bruns- 
wick, on the coast of Georgia, and for other pur- 
poses; the pending question being on the motion 
of Mr. Matiory to recommit the bill to the Coni- 
mittee on Naval Affairs. ` 

Mr. BIGGS. It was not my intention yester- 
day, nor is it my intention now, to detain the 
Senate longer than a few minutes in stating the 
reason why I shall vote før the motion of the 
honorable Senator from Florida. I yesterday 
stated that in my opinion the proper site fora 
naval depot on. the southern coast should be in- 
vestigated by the Naval Committee. Notwith- 
standing the report to which Í yesterday alluded, 
from the heads of bureaus, made in 1854, against 

| the propriety of establishing any new naval depot,. 

the inclination of my mind is adverse to their 
report. J incline to the opinion that we ought 
to have some naval depot between the Chesa- 
peake and Pensacola, a very extensive line of 
coast. It may be that we have already too many 
at other points, not proper for the location of 
naval depots. 


; authorized agent.” 


there means 


of the committee to the consideration of a point 
in North Carolina to which I made allusion yes- 
terday. Before I proceed with a few remarks— 
and they shall be very brief, indeed — on that 
point, I desire to correct an error that I made, or 
the reporter made, yesterday, in regard to the 
capacity of Beaufort, North Carolina, so far as 
the depth of water is concerned. I am reported 
as saying: 

“ It is equal in capacity to the other points which have 
been discussed by the Senators from Georgia and the Sen- 
ator from South Carolina.” 

When the Senate adjourned yesterday, I was 
about to read extracts from a report made by 


Lieutenant Mafiitt on this subject, showing that | 


My purpose merely was to call the attentidh | 


the mean depth of water falls*on 
either-of those points; and I wish > ¢o, 
atonce. His report was made in 1854,8 
the most unfavorable circumstances; sö faras-the 
depth of water on the bar was concerned ast 
am informed by. those’ best acquainted’ with the 
location... : : i EEE E tok 

There are other considerations connected with 
this point—and the reason I vote for the commit 
ment of the bill is that they may be examined—= 
which do not apply at all to the other two points 
which have been discussed at great length in the. 
Senate. The depth of water is an ‘important 
consideration it is true; but it is admitted on'all 
hands, as I remarked yesterday, that neither 
Brunswick nor Port Royal has sufficient depth of 
water to admit vessels of the largest class; nor 
has Beaufort, in North Carolina. There is very 
little difference in the depth of water at the three 
points at mean low tide. Lieutenant Mafitt says, 
in his report in regard to Beaufort, North Caro- 

ina: 

‘The normal depth of water on the bar I have assumed 
as sixteen feet at mean low water, which sat high water 
Will allow sloops of war and second class steamers to enter 
without difficulty, while brigs and schooners and third class 
steamers could come in at any stage of the tide.” 

But that is not the only consideration, it'séems 
to me, which ought to influence a.determination 
as to the proper point. It is in regard’ to. some- 
considerations that apply especially tò Beaufort, 
North Carolina, and not to other points, that Í 
have claimed the attention of the Senate. I al- 
luded yesterday to the fact which I wish now to 
press, that the bar at Beaufort is of sufficient 
capacity to admit, in all probability, all vessels 
which could be admitted at the othor points, 
We have the advantage of fortifications now 
there, erected by the Federal Government, and 
which completely command the entrance to the 
harbor. 

Allusion has been made to the connection be- 
tween Brunswick and Pensacola. Why, sir, if 
Senators will examine the map, thay will see 
that so far as communication between our naval 
depots is concerned, Beaufort, in North Carolina, 
has the advantage of interior water navigation 
from that point to Norfolk, in Virginia. At this 
day, I beleve it ig considered a matter of vast 
importance that we should have a supply of what 
is deemed indispensable to a naval depot—coal: 
Here I may remark, that only this morning, in 
conversation with the Superintendent of the Coast 
Survey, who purposes in the spring to. send out 
an expedition for the purpose of surveying a 

ortion of the coast not far from Beaufort, I 
earned that the great difficulty he hag is in re- 
gard to getting the necessary coal for the purpose 
of carrying on his expeditions. This point prom- 
ises a supply of that indispensable article, for the 
reason that we are now constructing a railroad 
that will tap the coal-fields, which are inexhaust- 
ible if my information is correct, in the State of 
North Carolina, containing the very best coal. 

So far as supplies of materials are concerned, 
the interior navigation from Beaufort, North 
Carolina, opens a wide field of the most extonsive 
forests of oak, of juniper, of cypress, of live-oak, 
and all the necessary timber used in ship-building. 
So far as health is concerned, it is unsurpassed. 

Now I will close what 1 have to say (my 
purpose being merely to make suggestions) by 
reading three or four extracts from Lieutenant 
Maffitt’s report in reference to the harbor of 
| Beaufort, North Carolina: i 

“The anchorage from abreast of Fort Macon whaif to a’ 
point a mile and three quarters westward, is safe, and 
completely protected from all winds.” 

Of the depth of water, ho says: i ` 

“From the best evidence which could be obtained, both 
| Positive and traditionary, I have concluded that the normal 
depth upon the bar at mean low water is sixteen feet? 

Then, as to the eligibility of some site near to 

the bar for a naval depot, he states that— 
| «Phe marsh land traversed by Fishing creek” 
| which is just south of Fort Macon— 
“ bordering upon the Government property, has deep-water 
| along its margin, on which wharves could be built at small 
expense. ‘here are. several good localities ‘adjacent to 
Shepperd’s Point for wharves, which would: not iuvolve 
| extraordinary outlay.” ee) bot 

Shepperd’s Point is the site that has been de- 
termined on as the terminus of the railroad. ‘Phen, 
jagain; in regard to.matérials, Lieutenant Maite 
1 Says: p 
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“The facilities are great for inland navigation with 
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Pamlico, by means.of Core Sound, and also with the rich 
country of Cusiow by.the way of Bogue Sound, the navi- 
gation of which could be improved without very great ex- 
penditures of means ; naval stores in abundance could be 
shipped here; coal and copper obtained by railroad. from 
Chatham county, tive-oak from Cuslow, and white-oak 
and other timber from the adjacent country. Jt is certain 
that encouragement and increased facilities would very 
goon make this an important southern port. The salubrity 
of the place is such as. to render ita rendezvous during 
the summer months.” 
It seems to me, with all.due deference to the 
opinions of others, that this matter ought to be 
investigated more carefully, as I understand that 
the appropriation of $200,000 proposed here, is 
but the commencement of appropriations neces- | 
sary to establish a naval depot. IfI understand 
the honorable chairman of the Committee on 
Naval Affairs, he spoke of what was necessary 
as being several millions of dollars. If we have 
these advantages at this particular locality, which 
are matters of considerable importance, they 
ought to be investigated and examined into before 
we determine upon any location for a naval depot. 
Although it has been suggested, that the distance 
from Norfolk is too short, yet if gentlemen will 
examine the map they will see that the position 
of Beaufort, North Carolina, is in the line of 
vessels after they double the capes of Florida in 
going to the north. But if, after examination, it 
is ascertained by those who are competent to de- 
termine the question, that this is not the best 
location, I am prepared to yield and vote for some 
location between these points, for I think it fs in- 
dispensable that we should have a naval depot | 
somewhere between the Chesapeake bay and Pen- 
sacola. 

Mr. EVANS. I desire to say something, but 
very little, on this subject. 

Mr. BUTLER. My colleague will allow me 
to make an explanation. I wish the reporters to 
put it correctly in to-morrow’s papers, and I have 
no doubt they took me as I spoke. I am repre- 
sented as guilty of the geographical extravagance 


of saying that the Savannah river rose in the 
Rocky Mountains. I wish it put “ the Blue 
Ridge.” 


Mr. EVANS. Ihave no doubt myself, and it 
seems to me to be the general opinion, that there 
is a necessity and propriety in having a naval į 
depot somewhere upon the s®uthern coast; and | 
I am ready to vote for the establishment of it at 
any place that shall turn out, upon examination, || 
to be the most eligible. We should be cautious | 
in acting on this subject, lest we do mischief. | 
Yesterday the case of the naval construction | 
depot, or whatever it was, at Memphis, was re- i 
marked upon. True, we spent some seven or 
eight hundred thousand dollars, and then finding | 
the work wholly unproductive, and the location 
wholly unfit for the purpose, we agreed to give 
it to the city of Memphis. The city did not wish 
to take it even as a present, and came here the i} 
next year and asked Congress to receive it back ‘| 
again, although it had been given to them and |; 
they had paid nothing for it. I mention this fact 
only to show that we should not act without full 
information. 

Now, sir, have we the information which will 
enable us to act sensibly and discreetly on this 
matter? About twenty years ago a survey was 
made of all the southern ports, and those who 
made it came to the conclusion that Brunswick 
was the most eligible situation, because it had 
eighteen feet of water, while Port Royal had only 
seventeen feet. I hold in my hand a letier from | 
-Lieutenaut Mafiitt, in which he says, in regard ; 
to Port Royal entrance: j 

“Through the southeast or coast-survey channel there | 
is a depth of twenty feet at inean low water, with ain aver- i 
age width of three fourths ofa raile.” i fi 
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Until very recently, the existence of this chan- | 
nel was not known. At the time the former sur- į 


According to the developments now before the 
Senate, Port Royal has from two to three feet 
greater depth of water than Brunswick. If that 
be the fact, the depot ought to be there, because 
it is manifest from the map that, as soon as you 
get over the entrance at Port Royal, there are 


places thirty-three feet of water; and that not in 
one place merely, butin a dozen places. If gen- 


‘When you get up into Broad river there are 
twenty-eight, twenty-five, thirty-three, forty- 
two, and even. thirty-six feet quite up to as safe 
a place at which to construct this naval depot as 
can exist anywhere. Here at a lower point is 
Hilton Head, up to which, from the entrance, 
there are at least thirty feet. It is very manifest, 


fore the Senate, if we erect this naval depot at 
Brunswick, we shall erect it where, according to 
present information, the advantages are much 
jess than at Port Royal. That is another con- 
sideration, and it is manifest that Port Royal has 
the superiority in this respect. 

Now, has Brunswick a superiority over Port 
Royal in anything? 
try immediately in the 
‘barren, sandy country; in the rear of Port Royal 
is one of the wealthicst and richest parts in the 
State of South Carolina. According to the census, 
more rice and potatoes are raised in the Beaufort 
district than in any other district of South Caro- 


lina; and avery large portion of sea-island cotton | 


is raised in the immediate vicinity of Port R 


river. As to the facilities of supplying it with 
the necessary provisions, Port Royal has the 
decided advantage over Brunswick. 

Next, in relation to the facilities of getting 
timber, on which Senators have laid a great deal 
of stress: everybody who knows anything of the 
locality of that country, knows that from Charles- 
ton to St. Mary’s, and even to Florida, the whole 
coast is lined with a succession of islands, and 
that by far the larger portion of timber which 


grows on these islands is live oak; and wherever | 


the lands have not been cleared and reduced to 
cultivation, the whole forest is live oak. I will 
not undertake to say that that may not be the 


Brunswick. I think it likely that it is so; but 
among the advantages which have been enumer- 
ated is this: that at Brunswick you are conve- 
nient to the public forests in East Florida! I 
believe I may say, and it will hardly be disputed 
by the Senators from Georgia, that the public 


considered fair plunder for everybody; and al- 


| though the United States had a great deal of || 


timber there at one time, I doubt very much 
whether they could get enough convenient to any 


the timber has been left untouched. 


least equal to Brunswick. The.back country 
beyond Brunswick is, no doubt, finely timbered 


Port Royal is as well timbered (though more of 
it may be cut down now in the immediate vicin- 
ity) as any other region. If any gentleman who 
desires the information will trouble himself to 
look for it, he will find that into the inland com- 
munication which lies between the islands aud 
the main land, the Edisto river enters, two hun- 
dred miles long, extending far into the country, 
into the finest pine forests in the world—or at 
least there are none better—with streams running 
into it at right angles in all directions; and all 
these streams navigable from their heads into the 


vey wasmadc, other channels were known, which ii 
oge commissioners represented as having but | 
seventeen feet of water, while those who have 
made the coast survey now say there are nine- 
teen feet of water on both the others, and twenty | 
feet in the southeastern channel. i 
i mention these facts to show that we are not | 
now in the full possession of information. I have | 
ofore me another letter speaking of Port Royal, | 
which itis said 
“The commercial fac 
and their development v 
ress of the coast survey. 


he 
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| 
ties of this harbor are unrivaled, | 
ibe fully established by the prog- | 


river. Ihave no hesitation in saying that in the 
country which is accessible to Port Royal, not 
by railroad, but by water navigation, there is 
more timber now than will be used by the United 
States Navy for one hundred years to come. 
Brunswick has no advantage in that respect. 

As to salubrity of climate, [ suspect there is 
very little difference. I know that one of the 


places which I have mentioned, Hilton Head, , 


where an old friend of min 
sorted to for health. 
same vicinity, 
health. 


e lives, is a region re- 
There is another in the 
called Bluffton, resorted to for 
I have never been exactly in that region 


from twenty-five to twenty-six, and in some | 


tlemen will take the trouble to look at the map | 
before me, here is the entrance, (pointing it out.) | 


therefore, that according to the information be- | 


As I understand, the coun- ! 
rear of Brunswick is a || 


of country, but I have met these people at their 
court-house, and there is not a finer looking pop- 
ulation, or a more intelligent one, on the face of 
the earth, that I have ever seen than they are. Į 
take it for granted, therefore, that it is 4 healthy 
region, though [ do not pretend to say it is more 
healthy than the country about Brunswick, be- 
cause Í have no information which would lead me 
to any such conclusion. 

Then, Mr. President, in all the essentials which 
should be taken into consideration in making’ 
this selection, Port Royal is equal to Brunswick 
i| except in one, and in that she is superior. She 
has three feet greater depth of water. It seems 
to mc, if we are to make a selection now, it should 
not be Brunswick, or the little island there, which 
I suppose is owned by a company of speculators; 
for Į understand Brunswick .is a sort of joint 
stock concern—not that the members of Congress 
! have anything to do with it, but there are persons 

about here who have. 

Mr. TOOMBS. That is true, I believe; but 
| Port Royal was never worth owning by any- 
body. 

Mr. EVANS. It is owned by the richest 
i! people in the southern country. z 

Mr. TOOMBS. I believe it is true that Bruns- 
wick has been a speculation as to the roads and 


toyal | 


case with islands off tle coast of Georgia, near : 


forest is something like the public purse—it is , 


place of transportation to build a single “*seventy- i 
four;’’ while upon the private lands on the islands |, 


Then, as fur as timber conveniences are con- 4 
cerned, there is no question that Port Royal is ati 


with pine; but the region which is accessible to | 


| improvements there; but my colleagué, who has 
| more information on the point than myself, has 
| stated that Blythe Island is owned by fifteen or 
| sixteen people. J believe the location where the 
i gentleman from South Carolina would have us 
go, hag never attracted a speculator—not even a 
congressional speculator—to take stock. [Laugh- 


ter. 

‘dr. BUTLER. For a very good reason—a 
dishonest speculator would have no chance among 
| those gentlemen. Why, sir, they are gentlemen 
| of landed interest by hereditary possession; and 
i| have been there, they and their ancestors, from 

the settlement of the country, owning lands and 
| negroes. ` 
‘| Mr. EVANS. I desire to add only a word to 
|| what I have already said. ‘The island upon which” 

it is proposed to erect this naval depot in the 
neighborhood of Brunswick, is owned by some 
| ten or fifteen persons. It is wholly valueless 
| for any other purpose. This bill appropriates 
$200,000 to buy the site and construct this depot. 
! We all know that this is but an entering wedge, 
|| and instead of $200,000 it is to cost most likely 
|| 81,000,000. That affair at Memphis, I think, 
| cost $800,000. Gentlemen tell me that an appro- 
A pee of $50,000 was made to build a custom- 
ah 
| 


ouse at Boston, and it has cost $1,000,000. The 
same thing pretty much has been done in Charlies- 
ton, ` 

Mr. HALE. The inclination of my mind is 
i to vote for this bill; but I wish to throw out one 
i or two considerations for its friends. In the first 
place, if this be' part of a system recommended 
by the Secretary of the Navy, for increasing the 
Navy, I am opposed to it. I think our naval 
expenses are quite enough, being» $14,000,000 a 
‘year; and I have no doubt that two or three of 
‘| our navy-yards ought to be abandoned. There 
| is as much propriety in having a navy-yard at 
|, Chicago or Milwaukie, or any other town in the 
|| interior of the country that you can name, as at 
‘i the city of Washington. That ought to be aban- 
| doned without doubt, whether this be established 
‘ornot. Then as to the navy-yard at Philadel- 
| phia, you might just as well have one at the 
| White Mountains. It takes a scason to get a 
ship up there with steam tugs. This ought to be 
| abandoned; but I am pretty mach of the opinion 
ii that we shall never abandon any of them. 
| believe we did abandon the Memphis yard. But 
‘| I am not disposed to make that a part of the con- 
‘| dition on wehich I shall vote for this bill, I hope, 
‘| however, to see the navy-yards at Washington 
sand Philadelphia abandoned, though I have very 
© little confidence that it will be done. , 
' There is one consideration which I think the 
` friends of the bill should look to. Jam not will- 
| ing to throw myself, without any restriction, nto 
‘the hands of those who own this land quite so 
| broadly and unguardedly as this bill does, for it 
authorizes the Secretary of the Navy to buy the 
| site without, specifying how liide: or how much 
l! Re shall pay, and appropriates $200,000 to do it. 
| Is there any security that the whole $200 ,000 will 
not be paid for the site? There is no question 
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that that gum will be expended, for no living man 
ever knew an appropriation not.exceeding so 
much, to be made when the Government did not 

o up to the maximum. - I think that may be set 
fown as a fixed fact. Now, what I really want 
is some. security that the $200,000 shall not be 
paid for just exactly as small a piece of land as 
the gentlemen who, own the island will think it 
prudent to sell for the price—fifteen, twenty, or 
thirty acres, more or less. 

Mr. IVERSON. The Senator probably did 
not hear my remarks yesterday on that branch 
of the subject. Blythe Island is not owned bya 
joint stock company. It is owned by individ- 
uals, each having a separate title to a portion of 
the land. There are at least fifteen different indi- 
viduals who own that island, and a considerable 
portion of it belongs to orphans. It belongs to 
different individuals, and not to a joint stock 
company. There are from one hundred and 
twenty-five to one hundred and fifty acres in 
each tract. These tracts run from the face of the 
island, opposite Brunswick, across to the back 
part of the island, in an oblong form; so that 
there are fifteen or twenty competing sellers to 
the Government of the United States for a site 
for this depot. The Government wants but thirty 
acres. r. Dobbin, in his report, says thirty 
acres are all that is required; so that it cannot 
cost a tithe of #200,000. If the whole island 
belonged to a joint stock company, or a single 
individual, there would be much force in the 
remarks of the Senator, and I should be for 
guarding it in that respect; but there is no neces- 
sity for that. There cannot be any imposition. 
There must be competition between the various 
owners; and the Government will get the land 
for what it is intrinsically worth. IT understand 
it is worth about one hundred dollars an acre. 
Any portion of it can be purchased for two hun- 
dred Sollets anacre. It is rich and valuable land 
and good soil, covered with live-oak, and that 
renders it valuable. The Governmentonly wants 
a depot of thirty acres, and it is not confined to 
any particular spot on the island, which is four 
miles long. The face of the island, where the 
depot. must. be situated, is four miles long; and 
the Government can choose wherever it pleases 
in that extent, so that there is no difficulty about 
that point. 

I beg leave, also, to remark to the Senator from 
New Hampshire, and to the Senate, that this bill 
is taken almost word for word from the bill to 
appropriate money -to establish a naval depot at 
Pensacola, and there the Government was not 
imposed upon. It is in the usual form of the 
language of bills authorizing the appropriation of 
money for the establishment of naval depots. 
The Government is not obliged to purchase any 
particular land, and there will be no difficulty in 
arranging the title. I said yesterday that I would 
be willing to. guaranty that a tract of thirty acres 
on. Blythe Island would not cost the Govern- 
ment more. than $6,000, certainly not more than 
$10,000. 

. Mr. HALE. Iam glad to hear that statement. 

The honorable Senator says the land is worth 
$100 or $200 an acre, I should be willing to 
compromise now, if I could be assured that we 
could get the thirty acres for $2,000 an acre. I 
should be perfectly satisfied with a restriction of 
that sort, and it would remove all the difficulty I 
have. If we could get enough land worth $100 
or $200 an acre, at $2,000 an acre, I should not 
say a solitary syllable. The honorable Senator 
from Georgia misunderstood me. I did not sug- 
gest that the island was owned by a joint stock 
company. I did not wish to be so understood. 
I supposed it was owned by somebody, and 
somebody generaily, whoever he is, and wherever 
he lives, knows wham he deals with when he is 
dealing’ with that old gentleman called ‘“‘ Uncle 
Sam; and ‘he generally has to pay.full price. 
That was) one of the suggestions Í desired to 
throw out for the consideration of the friends of 
the bill, because I wish to vote for it. 

There is.one thing that I have been a little 
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sorry to notice, and that is that most of the dis- 
cussions which have taken place here have been 
not as to the public necessities for this navy-yard, 
but of the conflicting merits of the different places 
that are competing for it.’ Uncle Sam, it seems, 
has had very little to say about it, or he is very 
little thought of. It is conceded that when the old 
gentleman is to be plucked, the only difficulty is 
as to who shall have the doing of it. My own 
conviction is that a depot is necessary on the 
southern coast. I have no doubt of it. The 
evidence, so far as it has been submitted to me, 
has made an impression on my mind in favor of 
Brunswick as the place where it ought to be situ- 
ated. The only suggestions I have heard to the 
contrary are those that fell from the honorable 
Senator from South Carolina [Mr. Evans] this 
morning, and those facts he presented are new. 
But having settled that the public interest requires 
it, and that Brunswick is the best placè as I con- 
fess is the weight of evidence on my mind, if the 
bill is sufficiently guarded to protect the interests 
or the Government, I shall be prepared to vote 
or it. 

Mr. BELL, of Tennessee. Mr. President, I 
cannot allow the vote to be taken on this subject 
without taking notice of some points which have 
been thrown out by gentlemen in the course of 
this debate. If I were influenced by any sense 
of the injustice with which local interests have 
been dealt with by this body, in connection with 
works of public defense of the character now 
under consideration, I should perhaps be indis- 
posed to give my support to the establishment of 
a naval depot on the southern coast, at either of 
the sites which have been suggested. Few gen- 
tlemen have risen to speak on this question who 
have notthought proper to make reference to the 
establishment of a naval depot at Memphis, in 
the State of Tennessee, which gentlemen now say 
was of no utility at all. Even my friend from 
South Carolina, [Mr. Evans,] a gentleman who 
is gencrally very cautious and guarded in all his 
speeches here, when he is in danger of affecting 
the feelings of his neighbors, has suggested that 
that was an utter failure, and that Congress, per- 
ceiving that no manner of public use or peos 
could be made of the Memphis yard, abandoned 
it by an almost unanimous vote. I do not propose 
to go into any argument to show that the Mem- 
phis navy-yard, upon which the Government 
expended between $800,000 and $900,000, could 
have been made eminently useful to the public 
service, though I might succeed in doing so, as I 
believe I should. Its location was such, that the 
day may come when the wisdom of such an 
establishment, appropriated to the purposes for 
which the Navy Department seemed to think it 
best calculated, will be vindicated. The day may 
come when the possession of such an establish- 
ment there will be of great profit and use to the 
public. It had, however, but little sympathy or 
support from gentlemen of any quarter of the 
Union who had turned their attention to the 
necessity or importance of depots of this descrip- 
tion upor the Atlantic coast, or the lakes. How- 
ever, I will let that pass, 

I have risen simply for the purpose of ex- 


plaining the vote which I shall give on the ques- | 


tion now before the Senate—the motion of the 
honorable Senator from Florida to recommit 
this bill to the Committee on Naval Affairs. I 
shall vote for that motion because as a member 
of the Naval Committee I acquiesced in its pro- 
riety. The honorable Senator from Georgia, 
Mr. Toomss,] in the course of his remarks, ex- 
presset his surprise at this motion, and said that 
e had heard no reason upon which such a prop- 
osition could be based by the committee. He 
even denied that the subject was legitimately 
before them. He said that the committee had 


| interposed gratuitously when the subject was j 


pending in the Senate on a bill from the House 
of Representatives, and that he could not per- 
ceive the purpose for which the committee inter- 
fered, unless it originated in a motive hostile to 
the bill now before the Senate. I do not know 


that with the lights now before me I should hav 
consented originally to the recommitment;. par- 
ticularly if I shall obtain some explanations from 
the honorable Senators from Georgia in relation - 
to the principles upon which we ought to: proceed 
in all questions of this kind. snag SAN 
A resolution of the Legislature of South Car- 
olina has been presented to the Senate at this 
session and referred to the Committee on Naval. 
Affairs, conflicting directly with this bill. . For 
many years past I have been of opinion that 
Brunswick was the. most favorable ‘site on the 
South .Atlantic coast. for a naval depot, and: 1 
have not yet abandoned that opinion. My indi- 
vidual judgment under the circumstances leads 
me to give the preference to that site, but lam 
not certain that I have been controlled. in. the 
conclusions at which I have arrived by. strictly 
orthodox constitutional principles. ? ‘ 
I believe it is generally conceded. that a nayal 
depot or navy-yard south of Norfolk and north of, 
the Cape of Florida would be useful, that it would 
contribute to the public defenses of the country, 
and make our naval establishment more perfect. 
No gentleman, however, contends that it‘19 indis~ 
ponsable to the public defense.. On the contrary, 
many Senators have pointed to the fact that we 
have already eight navy-yards, including two 
naval depots, and gentlemen have insisted that at 
least two or three of them should be abandoned. 
Still no ‘proposition is brought forward to deal 
with them as Congress dealt with the Memphis 
navy-yard. We have no report from the proper 
Departmentinforming us that any such new estab- 
lishment as this is essential or of any great im- 
portance to the public defense at this. time, or in 
view of any augmentation which is contemplated 
of our naval armament. Hence, this measure is 
not proposed to be enacted because there is an 
indispensable necessity for a new establishment | 
of this description, and it is not on. that idea that 
I have at any time been willing to give my sup- 
port here to the establishment of a naval depot on 
the Atlantic coast south of Norfolk. Bee, 
I avow here to-day, as I have avowed on re~ 
peated occasions heretofore, thata naval depot on 
the southern Atlantic coast at Brunswick, or Port 
Royal, or whatever point we may finally select, 
must be usefuland must contribute to the strength 
of our public defense, and must be of high im- 
portance in time of war for the protection of our 
sommerce on the seas opposite the south Atlantic 
coast and the commerce of the Gulf. I would pro- 
ceed somewhat on another motive. I would dis- 
tribute these establishments where. they could be 
made with public utility—with reference to some 
equality between the different sections of the 
Union. It has been a matter of great gratifica- 
tion to me to see’ honorable Senators from the 
North—governed not entirely by a desire to do 
equal justice to the different sections of the Union, 
but willing to take that into censideration—give 
their support to a measure which will cause a 
large expenditure of the public money in the 
South — which will contribute to build up the 
South in a military and naval point of. view, 
although they do not see that an additional estab» 
lishment of that kind is of any great importance 
to the public defense. Iam willing to give my 
support to such an establishment as this at one or 
the other of the points which have been suggested 
here, influenced in some considerable degree. by. 
the desire of doing something like equal justice 
to the different sections of the Union,.even in | 
regard to public expenditures, though this point 
may not be entitled to great weight... Every gen- 
tleman must see that the passage of this bill will 
lead to an expenditure of two or thrée millions of 
dollars in the purchase of a site and the erecuion 
of the necessary buildings and the fortifications 
that will be indispensable when you commence 
this naval depot.: The: expense does not deter 
meatal — oe ee ee 
But, sir, why did I agree, in the Committee. on 
Naval Affairs, that the-bill ought to be. recom- 
mitted to that committee? - It was suggested that 
a proposition canie from the Legislature of South — 
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Carolina. directly. in conflict. with this, and, we. 
could see no prospect of settling the. question 

effectively by any reéxamination without-having 

the whole subject: before. us, or, at least, post- 

poning the bill until the committee could have 

the proper examination made as to the harbor. 
of Port Royal, the claims of which have been 

Brought forward by a resolution-of the South 
Carolina Legislature. I appeal to both my friends 
from Georgia, whether the deference—the respect 
düé to` the sovereignty of South Carolina does | 
not require that at least this much attention should 
he paid.to the resolutions of her Legislature? My | 
friend from South Carolina [Mr- Borer] did | 
not directly urge such an argument, but E know) 
from his antecedents, and his sentiments which 
have been often proclaimed, that he would think į 
the sovereignty of his State was but lightly dealt | 
with; if we should not even take the time to con- | 
sider the resolation of her Legislature in connec- | 
tion with this subject... 1t was mainly with ref- 
erence to this consideration—the’ propriety of | 
showing proper respect to the Legislature of the | 
State of South Carolina, without going into an į 
examination of the merits which’ the two Sena- | 
tors from South Carolina have demonstrated | 
really to belong to Port Royal—and it was for | 
the purpose of showing that there was no fore- | 
gone conclusion or prejudice existing in relation 
to Brunswick, that would cause us to throw aside | 


the South Carolina resolutions without paying ; 
any deference or respect to them, that I was in- 
duced to assent to the proposition for recommit- | 
tal. Iam sure the Senators from Georgia will į 
not censure the motives upon which I acted in | 
acceding to that proposition, although I had a | 
preference for Brunswick, and I have pot yet | 
ermanently altered my opinion on that point. | 
P desire the Senators from Georgia particularly | 
to give some explanations which will enable me | 
to decide properly on orthodox principles in | 
favor of the port of Brunswick. 

It is shown that the harbor of Port Royal has | 
an advantage over the harbor at Brunswick of | 
two feet of water at mean low tide, and a still : 
greater advantage at high tide. That scems not | 
to be disputed. Then what are the other advant 
ages belonging to Brunswick? It is not strenu- | 
ously contended by the Senators from South | 
Carolina that Port Royal has equal commercial ' 
advantages with Brunswick-—I mean in reference | 
to the facilities of internal trade and communica- | 
tion with the interior. The advantages which, | 
it seemed to me, Brunswick had over Port Royal | 
or the site alluded to by the Senator from North | 
Carolina, [Mr. Biees,] or any other north of | 
Cape Florida, led me to prefer Brunswick, for it | 
affords a more direct and a cheaper outlet by | 
railroad from the section of country which T; 
directly represent, than Port Royal, or any other | 
point on the Atlantic. The communication by | 
railroad is almost direct to Brunswick. i 

Mr. BUTLER. Allow me to make a remark | 
in: this connection. Port Royal is only about 
thirty miles from Savannah; and from Savannah 
railroads go all over the Senator’s country.. We 
have both water communication and a railroad— 
the Savannah river and the railroads going up : 
to Tennessee, : 

Mr. BELL, of Tennessee. Sir, if Charleston 

had equal water with Brunswick, my regard for 
her, my Sentiments inspired by the events of the 
Revolution, my respect and veneration for South 
Carolina celebrities, would cause me to overlook 
in a great degree the advantages of a more 
direct communication, and give South Carolina 
the benefit of this site. It is due to South 
Carolina if she has only got the water. For, 
twenty years I have been giving my energies on 
every occasion when I could employ them to 
deepen the channel at Charleston harbor; but my | 
friend from South Carolina would not take the | 
hint. I was not in favor of Brunswick twenty | 
years ago. My sympathies and my feelings were ! 
for Charleston, and they are now: Charleston | 
has put forth her energies liberally and nobly. 
She has subscribed her capital to make railroad 
communications with the country which F repre- 
sent, connecting herself with the Mississippi, ; 
through the State of Tennessee. She has con-/ 
tributed more liberally than any other portion of | 
the South or Southwest. If my friend had-given 
his attention to this object during the many years 


he, has go well and so honorably represented the | 
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that channel opened and all men would say that, 
the-harbor of. Charleston was tlie proper site-for 
the. construction of the southern navy-yard. 

Mr. BUTLER. »God-has made.one;.and man 
will have to make the other. One is a doubtful 
experiment; the other is certain. i aim 

Mr. BELL, of Tennessee: Port Royal is cér- 
tain? : i 7 

Mr. BUTLER. Yes, sir. 

Mr. BELL, of Tennessee. I come now to 
another point, and I desire my friends from 
Georgia to satisfy my mind as to the scruples 
that have arisen in relation to the doctrines they 
hold. In my opinion, Brunswick offers the most 
direct and cheapest communication with the 
North and Northwest. When the road is finished 
from Atlanta, which the Senator from Georgia 
[Mr. Toomss] told us yesterday would be com- 
pleted in a short time, there will be a direct 
communication from the valley of Tennessee to 
Brunswick; and it will be the cheapest, because 
the most direct route. We were told yesterday 
of the improvements extending westward from 
Brunswick tapping the trade of the cotton region 
at the rivers of Alabama, and extending to Vicks- 
barg, on the Mississippi. We were told, too, of 
the improvements stretching across the Florida 
peninsula to the Gulf of Mexico. Now, there 
are two points on which I wish to be enlightened 
by my friends from Georgia, so as to enable me 
to give that preference to Branswick which I am 
inclined to give, on account of its greater com- 
mercial importance, its more numerous and more 


the State which Lin part represent, with Alabama, 
and with Mississippi. 

Ever since I have had the honor of a seat on 
this floor, I have heard it argued strenuously 
that the improvements which have been pro- 
posed on the lakes and rivers were for commer- 
cial purposes. Although we placed them on the 
military power, and pointed out the duty of the 
Government to provide for the public defense, 
and contended that the facile and ready commu- 
nication of munitions of war and troops to every 
point of the Union was a proper subject for the 
exercise of this power, yet gentlemen have re- 
peatedly gone so far as to say that these im- 
provements have no real reference to the defense 
of the country, but are for commercial purposes. 
Now, sir, but for the great convenience of Bruns- 
wick in relation to commercial intercourse, I 
should say this depot ought to be established at 
Port Royal because there is the best water. I 
do not know anything of the facilities of forti- 


done at a greater or less expense. But the great 
merit of Brunswick is its superior commercial 
advantages. Acting on the principles of the Sen- 
ators from Georgia, however, am I at liberty 
to rest my vote on the ground that Brunswick 
has more communications with the interior and 
greater facilities for carrying off the heavy and 
rich products of that region of country? Can I 
allow my judgment to be diverted from Port 
Royal, which has better water, on the ground 
that Brunswick has greater commercial facilities? 
Another powerful argument which I have had 
to encounter ever since I have had a seat in this 
body, in relation to the improvement of the rivers 
and lakes, is that all the expenditures from year 
to year for river and harbor improvements, were 
with the object and purpose of diverting trade 
. from some point which had natural advantages, 
and giving it to some new city—some new artifi- 
cial channel of trade. It has been said that the 
millions proposed to be expended on river and 
harbor improvements only changed the direction 
of commerce, and took away advantages which 
nature had given. May not that argument be 
applied in this case? 
am inclined to think that Brunswick will be 
ultimately selected for this depot, I shall give 
the preference to it, unless I shall hear stronger 
arguments than have yet been advanced against 
it, on account of its more numerous connections, 
and the greater facilities which it will afford for 
internal trade over Port Royal. Iwould agree to 
forego the consideration of the proposed railroad 
from Adanta that will connect Brunswick with 
my own State, and i would turn to the left, and 
to-day give the preference to Charleston, if she 
had a depth of water sufficient for the large frig- 


a here, we could have had | 


direct communications with the Northwest, with | 


fying Port Royal harbor, whether it could be | 
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ates of our Navy. I would not regard the trifling 
difference in freights, and the time of communi- 
cation between Charleston and Brunswick, and 
Tennessee; but there is Charleston harbor. We 
know what it is. The channel is admitted.to be 
too shallow. The difference between Charleston, 
| Port Royal, and Brunswick, in point, of Health 
and convenience, as to getting live-oak, pine luni- 
ber, and other materials, is not so great as that it 
ought to be taken into consideration in the estab- 
lishment of a great naval depot upon the south. 
Atlantic coast. 

But, sir, I rose principally for the purpose of 
explaining the ground on which I have assented 
to a recommittal of the bill. It wasin deference ° 
to what I thought was dueto South Carolina, to 
give a fair and impartial consideration to her res- 
olutions, so that there could be no grounds to 
allege that she had not been dealt with fairly and 
justly and honorably. I intend to give that vote, 
because I agreed to it in committee, though I do 
not know that the recommittal is likely to change 
the preference which I originally expressed in 
favor of Brunswick. 

Mr. BUTLER. I am certainly indebted to 
my friend from Tennessee for his many tributes 
to South Carolina, and I believe they are made 
with all regard and respect for myself. Ido not 
know that they will be worth more than his vote. 
I should like to have both. He advertises us 
that we are not going to get his vote. All we get 
are these historical tributes, except in one thing, 
and I think in that respect he has touched my 
sensibility. If the Senate refuses to recommit 
this bill to the Naval Committee, it amounts to 
this: that the voice of South Carolina is not tobe 
heard upon the comparative merits of the two 
ports; and we can never get a report upon the 
merits of the harbor of Port Royal, for the very 
good reason that there would be no necessity for 
a report after you had adopted another point 
beforehand and without any investigation, and 
that, too, in the face of a proposition that F shall 
submit to institute a commission to go to these 
different ports with a vessel drawing twenty- 
three feet. If that is carried, there will be but 
one opinion—she can enter the one port, and 
cannot enter the other. 

My friend from Tennessee says he will givea 
preference to the harbor with seventeen feet water, 
because it regulates commerce in favor of his 
| country, against one which has twenty feet of 

water. We want a place for ships of large bur- 
den to go in for the purpose of repair and security 
in time of war. I look to this measure as a war 
measure. He looks to it as one of convenience 
entirely, so far as it may regulate and influence 
the commerce of the country in directing it to his 
| section. 

Mr. BELL, of Tennessee. Not entirely. 

Mr. BUTLER.. I want the depot established 
at a place where a ship can go in, and ‘not at 
another place which has no recommendation but 
that Tennessee can send corn to it and receive 
potatoes in return. That is not what I am look- 
ingat. I am looking for a place where a great 
ship can go in, and where it can be secure in time 
of war—not as a regulation of commerce between 
this new town (built up by a joint-stock com- 
pany) and Tennessee and Georgia, Throughout 
the whole of the remarks made on this subject, 
the argument invariably has been that this meas- 
ure commercially will operate for Georgia, for 
Alabama, for Florida, for Tennessee. Not a 
word have they said about its operating in favor 
of South Carolina. The left hand is to be left 
out; they take the right. Not only do they put 
themselves at the gates of this place, Brunswick, 
but they say, “ We take the right, and we have 
nothing to do with the left.” They desert South 
Carolina and North Carolina entirely, and speak 
only in reference to the great advantage of throw- 
ing open the channels of commerce through a port 
| of about seventeen feet of water at an average low 
| tide, in preference to a harbor that will certainl 
| hold a ship drawing twenty-six feet of water. 
ship drawing twenty-three or twenty-four feet 
could go into Brunswick harbor, but not more. I 
say seventeen feet is thelowest water,andtwenty-- 
| three the highest there. I say thattwenty feet is 
the lowest, and twenty-six feet the highest depth 
of water in our harbor. A f ie 

Are we not to have a hearing before this com> — 
mittee? I did not speak of the subject in refer- 
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ence to this point yesterday; but. find thatitis.a 
foregone conclusion with some, that commercial 
considerations are to take the subject out of the 
jutisdiction of Congress, who ‘constitutionally 
have jurisdiction over it only. asa naval affair. 
J am free to confess I do not choose that South 
Carolina. shall come Here as: an humble suitor 
and ask favors. I.do-not.think she comes here 
to ask anything of the sort, -If Port Royal is 
not entitled to this depot; on the ground that it 
can accommodate. the naval demands of the 
country, do not let her have it. I do not care 
about it on account. of its going to South Caro- 

‘lina; but when I indicate the best port, and am 
willing to make the trialto-morrow, by any ship 
you may choose to send to the two ports, gen- 
tlemen decline it, and say this matter has been 
investigated twenty years ago, and that recon- 
noissancé of twenty years ago is to be substituted 
for the demonstrations of yesterday. The de- 
monstrations of yesterday refute what they said. 
My. enthusiasm is not likely to overleap what is 
not to be contradicted. I thank my friend from 
Tennessee for saying he has taken so much in- 
terest in Charleston. Asa commercial measure, 
I cannot vote for any measure to regulate com- 
merce by cleaning out the harbor, and he knows 
it; but he says 1 ought to have taken the hint 
twenty years ago. I cannot remember twenty 
years back, [Laughter.] It takes all the tead- 
ing I can do to come up with the gentleman’s 
services to South Carolina. I thank him, how- 
ever, for his twenty years’ services. 

Mr. STUART. There is a necessity for an 
executive session; and as other gentlemen wish to 
speak on this subject, and can do so to-morrow, 
I move an cxccutive session. 

Mr. TOOMBS. Let us vote, I do not know 
who else wants to speak. 

Mr. STUART. The Senator from’ Florida, 
[Mr. Yuure.] 

Mr. IVERSON, [trust my friend from Mich- 

` igan will withdraw his motion. The Senate is 
aware that the condition of my health has been 
very bad for the last few days. It is now only 
three o’clock, and we ought at least to sit till four 
or half past four o’clock, at this stage of the ses- 
sion. I do not know anybody that desires to 
or on this bill, except the Senator from Flor- 
ida, (Mr. Yu.ex,] and Í trust he will not occupy 
more than thirty minutes. I think we may at 
least take the question to-day on the recommittal 
of the bill; after that, I shail be willing to stay 
here and go into exccutive session. 

Mr. STUART. Ihave no disposition to inter- 
fere with this bill. On the contrary, I am ver 
anxious to facilitate its, disposition as much as 
can. If I supposed there was a probability of 
disposing of it to-day, I should not submit this 
motion. But I have made considerable inquiry 
among Senators, and have come to the conclusion 
that it cannot be done. Inasmuch as it must go 
over until to-morrow, I think we had better have 
an executive session now. 

Mr. IVERSON. There is a special order for 
half past.twelve o’clock, to-morrow—a bill ona 
very interesting subject. 

"Mre BENJAMIN... I will suggest to my friend 
from Michigan that we have also, as a special 
order for to-morrow, a. bill from the Committee | 
on Commerce for the improvement of the western 
rivers, the ‘consideration of which is fixed for one 
o’clock. If we can get through the subject now 
under discussion, I see no difficulty in going on 
with that. If no one wishes to speak on this bill 
but the Senator from Florida we can listen to him, 
which I shall do with great pleasure; and we are, 
no doubt, prepared to vote on the proposition for 
recommittal. E 

Mr. STUART. If the Senate will allow us 
to have an executive session at any time to-day, 
I will stay here as late as any gentleman; and if 
the Senate choose to proceed with this business 
now, I shall not make any motion to interfere 
with it.. Inasmuch, however, as we cannot dis- 
pose of it to-day, and this bill has precedence of 
all other special orders, I will submit the question 
to the Senate; and they can decide it. i 

The PRESIDENT pro tempore. The Chair | 
understands that there must be a previous motion 
to dispose of the pending bill. 


_ Mr. STUART... That has not been customary | 
< In regard to motions for executive sessions. For | 


any legislative business it is, but for executive 
business itis not. se ale : ; ye 

The PRESIDENT pro tempore. The Chair 
will entertain the motion to proceed to the con- 
sideration of executive business. 

Mr. ADAMS. I wish to notify the Senator 
from Louisiana that there is an older special order 
than the one to which he has referred, and it is 
the first. special order on the Calendar. I have 
been trying for the four last years to. get it con- 
sidered: It is a bill in reference to the regulation 
of the Departments, out of which there is no 
capital to be made by any one; and there is no 
local interest, nothing but the, public interest in- 
volved init. [have been trying for four years 
to obtain a vote on it. It is the oldest special 
order, and I shallask a vote of the Senate whether 
they will consider it or not before any other spe- 
cial order is taken up. 

Mr. IVERSON. Iam informed by the Sena- 
tor from Florida that he will occupy but a very 
short time, and is willing to go on now. 

Mr. YULEE. I rise for the purpose of stating 
to the Senate thatit need not take the course pro- 
posed on my account. I desire to say a few 
words in reply to the Senators from Georgia. I 
shall have very little to say, so far as I am con- 
cerned, if the action of the Senate depends on 
that, though what I have to say may lead to fur- 
ther discussion. 

Mr. STUART. 
ator’s specch will 
then we can take 
motion. 

Mr. BUTLER. I give notice that I shall offer 
anamendment to this bill, if the Senate refuse to 
recommit it. 

Mr. BRODITEAD. Then I move that we go 
into exccutive session. It is now a quarter past 
three o’clock. 

The motion was agreed to; there being, on a 
division—ayes 19, noes 16. 

EXECUTIVE SESSION. 


The Senate accordingly proceeded to the con- 
sideration of executive business; and after some 
time spent therein, the doors were reopened, and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
WEDNESDAY, January 21, 1857. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain of the Senate, Rev. STEPHEN P, 


Hirr. 
The Journal of yesterday was read and approved. 


The SPEAKER stated that the first business 
in order was the reception of reports from com- 
mittces relative to territorial business, that being 
the special order for this day. 


MESSAGE FROM THE SENATE. 


A message was reccived from the Senate, by 
Mr. Dickins, its Secretary, notifying the ITouse 
that the Senate had postponed, until the first 
Monday in December next, an act (H. R. No. 
154) to provide for the settlement of the claims 
of the officers of the revolutionary army, and of 
the widows and orphan children of those who 
died in the service. 


MESSAGES FROM THE PRESIDENT. 


Two messages in writing were received from 
the President of the United States, by Mr. 
Wessrter, his Private Secretary. 


PRIVILEGES OF THE HOUSE. 


Mr. ORR. Irise to a question affecting the 
privileges of the [Touse. 

Mr.GROW. Irise to a point of order. My 
point of order is, that a question of privilege 
cannot override the special order of the House, 
as the House is acting under a suspension of the 
rules of the House. If the Chair decide that it 
isin order, and overrides the special order of the 
House, and this day be taken up by the question 
of privilege, I ask the House to set aside another 
day for the consideration of territorial. business. 

Mr. ORR. -E hope the request will be granted. 

Mr. CLINGMAN. I object to ‘setting aside 
another day now. for the consideration of territo- 
rial business, for I presume that this question of 
privilege will not take up the whole day. i 


If it is expected that the Sen- 
close the discussion, and that 
the vote, I will withdraw the 


Mr. ORR. With a view of relieving the gen- 
tloman from Pennsylvania, I will give it as my: 


; a report, a resolution, and also'a billjandJ-shall 


opinion, that 
to the attention-o W 
to occupy: the day: Lwould: not-und 
say that it will not. T.dé:not thin 
occupy any considerable ‘portion: of. 
Fam instructed by. the. select commi 
pointed to investigate certain charges of: corrup 
tion, &c., on the refusal‘of James Simonton 
to give evidence before that. committee; to subm 


ask. the immediate consideration. of the. ‘matter, 
Į report first the résolution. pe a AAS 

The SPEAKER. The House has ordered a- 
select committee to investigate certain: charges. 
which affect, certainly, not only the question: bes: 
fore the House this day, but any question before’ 
the House on any day; and that committee 
reports to the House. that obstacles are. thrown’. 
in the way of that investigation. “The Chair. 
thinks that the question of privilege overrides'the - 


special order. ; 
The report was then read, and is as follows: 
The select committee appointed to-investigate charges 
that members of te House had entered into corrupt com- 
binations for the purpose of passing and:of preventing ‘the 
passage of certain measures during the ‘present Congress,’ 
respectfully submit the following special reports ing 
That during the progress of their-investigation. they, have: 
summoned, as awitness, J. W. Simonton, thie. correspond: 
ent of the New York Times.: That; among others, th 
following question was propounded to him?“ You state: 
that certain members have approached you, and have 
sired to know if they could not through you procuremoney-’ . 
for their votes upon cortain bills ; will you state who. these, 
members were???” And the said Simonton made thereto!: 
the following response: “I cannot without a violation of 
eoufidenee, than which 1 would. rather: suffer anything.??: 
Jn response to other questions of similar import, he said: 
“Two have made them direet, others have indicated to 
me a dosive to talk with me upon these subjcets, and I 
have warded it ofl, uot giving them an opportunity to make 
an explicit proposition? To the question, “ What, do I 
understand you to mean when you say these communica... 
tions were made direct??? Simonton replied, 1 mean that, 
after having obtained my promise of secrecy in regard to. 
them, they have said fo me that certain measures pending 
hefore Congress ought to pay ; that the parties intereste 
in them bad the means to pay; that they individually; 
needed money, and desired me specifically to arrange ‘tha. 
matter in such way, that if the measures passed they: 
should receive pecuniary compensation,” eae oan 


The committee were impressed with the materiality of. 
the: 


the testimony withheld:by the witness, asit embraced 
letter and spirit of the. inquiry directed Dy the House. t 
made, but were anxious to avojd-any controversy wii 
witness, They consequently waived the interrogatory that 
day, to give the witness time for reflection on tie eonse-, 
quences of his refusal, and'to afford him an opportunity tov 
look into the Jaw and the practice of the House in such) 
cases, notifying him that he would, on. some subsequent, 
day, be recalled. ‘This was the 15th of January instants, 
On Tuesday, the 20th instant; the said J. W. Simonton was: 
recalled, and the identical question. first referred to was 
again propounded, after due notice. to. him that if he de~, 
clined the committee would feel ‘constrained to report bis, 
declination to the House, and ask that body to enforee all 
its powers in the premises to compel a full aud complete 
response. "Lo that interrogatory. he. made the following: 
reply, and we give it in full, that no injustice may, be done: 
to Simonton in this report. | He said: | ; 

« Bofore stating the determination to which T have come 
on this subject, I desire to say thar Ido not here dispute: 
the power of the committee, and 1 have not heretofore dẹ- 
clined to answer that question upon any such ground. I 
have all respect for the committee and the House, Ido.not 
decline in order to screen the members; my declination 
was based upon my own conviction of duty. Since I was 
last before the committee, in deference. to their judgment 
and wishes f have examined the case of Anderson vs: Dunna 
to which they referred me, and have considered very fully 
what 1 ought to do in view of that decision as well as in 
view of other considerations. ‘The resaltof my deliberation 
upon the subject has been to confirm me in the opinion, - 
that whatever penalty I may suffer I cannot answer that, 
question. {beg the committee to understand that I have 
no other motive whatever in declining but the simple: onè- 
that I have stated before: that I do not see how Icean an+ 
swer it without a dishonorable breach of confidence. The: 
answer to the question can by no possibility be supposed ta. 
reficct discredit on myself, and E presume that my state~ 
ment ofthat motive is corroborated by the facts as they’ ap- 
pear before the committee. I must insist upon declining to: 
answer that question.?? ATAA, 

The House will perceive that the foregoing statement: 
shows tlie materiality of the testimony and the duty Qf: ‘the. 
committee to insist upon its disclosure. It'shows the set 
teg and deliberate purpose of the witness-to. withhold such; 
testimony rightfully and properly demanded, and the abso~, 
lute necessity for the House to interpose with promptitude 
and firmness its authority, if it inrended to-expose and pui- 
ish corruption which may exist among Its members, by ‘OF 
dering the investigation your committee have been-pursu- 
ing. It is due to the dignity and reputation of the: amene 
Jongress to purge itself of such unworthy members.if 1b oy 
have thus shamelessly prostituted, their: high and honoree rae 
positions to such base purposes. T'he country has the rig fe 
io know who have betrayed the trusts:confided to them. by, 
their constituents. . The honest men of the House should. 
aid, by the exercise of all the powers with which they are 
vested, to secure the hamés of the supposed guilty parties, 
and thereby shield ‘the ga “yeputagion of the body as 
well as their own characters from unjust ang improper im- 
putition and suspicion. 


` 


| United States Statutes, 554,) authority is given tothe Pres- 


The committee consider it unnecessary to enter into an 
elaborate argument to establish the power of the House in- 
this:case.. ‘I'he summons issued under: the hand of the 
Speaker, and was tested by the Clerk of the. House, and 
the contumacy of the witness is a contempt of that author- 
ity... If there is doubt whether this authorizes the arrest 
of the party.in contempt, and his confinement until the 
contempt is purged, besides the right to inflict other pun- 
ishment afterwards, it seems to your committee that none 

¿wili question the authority of the Housè when they recur 
Í to the ‘statute-book. By an act passed May 3d, 1798, (1 


ident of the Senate, the Speaker of the House of Repre- 
sentatives, a chairman of the Committee of the Whole, or 
a chairman of a select committee of either House, to admin- 
ister oaths tò witnesses in any case under their examination, 
and willful, absolute, and false swearing before either is: 
declared perjury, and is punishable as such. Here is ex- 
‘press authority to swear witnesses, and false swearing is 
punishable as perjury. Is it, then, no contempt of the 
authority of this ‘House (and the committee are acting as 
and för the House in this investigation) for a witness to 
refuse. to testify to material facts within his knowledge? 

The committee concur unanimously in the opinion that 
the House is clothed with ample power to order the party 
into custody, there to remain until released by the same 
authority, or-upon the expiration of the present Congress. 
The committee recommend the adoption of the following 
resolution: 

‘Resolved, That the Speaker issue his warrant, directed 

to the Sergeant-at-Arms, commanding him (the said Ser- 
eant-at-Arms) to take into custody the body of the said 
ames W. Simonton, wherever to be found, and the same 
forthwith to have before the said House, at the bar thereof, 
to answer as for a contempt of the authority of this House. 

. The question being on agreeing to the resolu- 

tion— 

Mr. ORR. Ido not know, Mr. Speaker, that 
it is necessary I should say anything further. 
[Cries of ** No!” **No!?’] Task, then, that the | 
vote may be taken; and I will immediately after- | 
wards submit a bill which I have been instructed 
to report. : 

The SPEAKER. The bill had better be sub- 
mitted now, as part of the report. It will be 
apparent to the House, on the statement of fact 
read in the report, that when the resolution is 
disposed of, the report of the committee is dis- 
posd of. The bill, therefore, ought to be first 
read, ` 

Mr. ORR thereupon reported, from the select 
committee of investigation, a bill more cffectually 
to enforce the attendance of witnesses on the sum- 
mons of either House of Congress, and to compel 
them to discover testimony. 

The bill enacts that any person who may be 
summoned as a witness by the authority of either 
House of Congress to give testimony, or to pro- 
duce any papers upon any matter before either 
House, or before any standing or select commit- 
tee of either House, and who shall willfully make 
default, or who, appearing, shall refuse to discover 
all the facts and circumstances within his knowl- 
edge when demanded, shall be, in addition to the 
pains and penalties now existing, liable to indict- 
ment as for a misdemeanor in any court of the | 
United States having jurisdiction thereof, and ! 
shall, on conviction, be punished by fine not 
exceeding one thousand dollars, and not less than í 
one hundred dollars, and by imprisonment in the | 
penitentiary for not less than one month, and not 
more than twelve months. 

The second section enacts that no person ex- | 
amined, or testifying before either House of Con- 
pressor before a committee of either House, shall | 

e held to atiswer criminally in any court of jus- 
tice of the United States, or shall be subject to 
any penalty or forfeiture for any fact or act touch- 
ing which he shall be required to testify before 
either House or committee, and as to which he 
shall have testified, whether before or after the | 
date of this act; and that no statement made, or | 

aper produced, by any witness before either | 

ouse of Congress, or the committee of either | 
House, shall be competent testimony in any crim- | 
inal proceeding against such witness in any court 
of justice; and that no witness shall hereafter be | 
allowed to refuse to testify to any fact or to pro- j 
duce any paper touching which he may be exam- ‘| 
ined, for the reason that his testimony, or the | 
preduenon of such papers, might tend to disgrace | 

im or otherwise render him infamous, 

Mr. MILLSON. I observe, Mr, Speaker, || 
from the reading of the report of the committee, | 
that the witness declines answering the questions 
propounded to him, on the ground that the com- 
munications made to him by members of the | 
House were confidential, and that he regarded it 
as a breach of confidence to answer the questions 

ropoundéed to him by the committee. 1 wish to 


| ham, Bishop, Bliss, Bowie, Bradshaw, 
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whether the investigations of the committee have 
disclosed the fact that this witness was the author 
of those revelations which were published in the 
newspapers, reflecting on the integrity of mem- 
bers of this House; and whether he has assigned 
any reason to the committee for making these 
general charges, and committing this general 
breach of confidence in the publication of these 
communications, when he seeks to protect himself 
from answering questions on the ground that that 
would be a violation of confidence ? 

Mr. ORR. I do not think it proper, Mr. 
Speaker, to disclose any more of the testimony 
of the witness than I have been instructed to dis- 
close in the report. The report states that the 
witness who is in contempt, in the judgment of 
the committee, is the correspondent of the New 
York Times; and the House will remember that 
this investigation had its origin in certain articles 
contained in the editorial columns of that paper, 
and in its correspondence. 


Mr. MILLSON. Is this gentleman the corre- 
spondent ? 

Mr. ORR. Itis so stated in the report. If I 
ask the previous question on the adoption of the 
resolution, that will not operate on the bill? 

The SPEAKER. Not on the bill. 

Mr. ORR. Then I ask the previous question 
on the resolution. 

Mr. STEPHENS. We are now acting, I be- 
lieve, on the report of the committee. That 
report embraces that resolution as well as the bill. 
The previous question will cover both. The best 
way, I think, is to ask for the previous question, 
and, if sustained, to ask for a division of the 
question, and then vote first upon the resolution 
and afterwards on the bill. 

- The SPEAKER. The questions are different, 
and are to be disposed of in a different manner. 
The bill is to be read three times, and the reso- 
lution but once, The Chair thinks that if the 
previous question be ordered on the resolution it 
will not apply to the bill. 

Mr. KENNETT. I ask whether, if the pre- 
vious question be sustained, it will be in order to 
refer the bill to the Committee on the Judiciary, 
or any other committee ? 

The SPEAKER. It will be in order. 

Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman from South Carolina, I will 
say one word. - 

Mr. CLINGMAN. I object. 

Mr. JONES, of Tennessee. I appeal, then, to 
the gentleman from South Carolina to withdraw 
the call for one moment. 1 will renew it. 

Mr. ORR. I withdraw it. 

Mr. JONES, of Tennessee. I wish to say, for 
one, I doubt very seriously the power of this 
House, in absence of any law, to deprive any 
citizen of his liberty. Therefore I cannot vote 
for this resolution. But I will go cordially and 
cheerfully with the committee in passing a bill 
prescribing pains and penalties, stronger even 
than those proposed in the bill they report, in 
cases where witnesses refuse to obey summons 
and give testimony. I renew the call for the pre- 
vious question. 

Mr. WALKER. I hope the gentleman will 
withdraw the call for the previous question, 

[Crics of “ Question!”’} 

Mr. ORR. Ithink we had better have the ques- 
tion on the resolution without further debate. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. PURYEAR demanded the yeas and nays 
on the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 164, nays 16;as follows: 


YEAS — Messrs. Aiken, Akers, Albright, Allen, Allison, 


i| Ball, Barbour, Barksdale, Bell, Benson, Billinghurst, Bing- 


Branch, Brenton, 
Broom, Butiinton, Burlingame, James H. Campbell, Joun 
P. Campbell, Lewis D. Campbell, Carlile, Caruthers, Chat- 
fee, Ezra Clark, Clawson, Clingman, Williamson R. W. 
Cobb, Colfax, Comine, Covode, Cox, Cragin, Craige, Cul- 
len, Cumback, Damrell, Henry Winter Davis, Jacob C. 
Davis, Day, Dean, Denver, Dick, Dickson, Dodd, Dowdell, 
Dann, Edwards, English, Etheridge, Evans, Fauikner, 
Flagler, Henry M. Puller, Thomas J. D. Fuller, Garnett, 
Goode, Granger, Greenwood, Grow, Augustus Hall, Rob- 
ert B. Hall, Harlan, J. Morrison Harris, Sampson’ W. 
Harris, Thomas L. Harris, Harrison, Haven, Hodges, Hol- 
loway, Thomas R. Borton, Valentine R. Horton, Houston, 
Howard, Hughston, J. Glancy Jones, Kelsey, Kennett, 
King, Knapp, Knight, Knowlton, Knox, Lake, Leiter, 


how of the gentleman from South Carolina 


| Letcher, Lumpkin, Humphrey Marshall, Matteson, Max- 
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well, McCarty, McQueen, Killian Miller, Millson, Mik 
ward, Morgan, Morrill, Morrison, Mott, Murray, Nichols, 
Norton, Andrew Oliver, Mordecai Oliver, Orr, Paine, Par- 7 
ker, Peck, Perry, Pettit, Phelps, Pike, Powel}, Pringle, 
Purviance, Puryear, Ricaud, Ritchie, Rivers, Robbins, Rob- 
erts; Ruffin, Sabin, Sage, Sapp, Savage, Scott, Seward, 
Sherman; Shorter, Simmons, Sneed, Spinner, Stanton, Ste- 
phens, wart, Swope, Talbott, Tappan, Thorington, 
Trafton, Tyson, Underwood, Vail, Wade, Wakeman, Wal- 
bridge, Waldron, Wamer, Cadwalader C. Washburne, El- 
lihu B. Washburne, Israel Washburn, Watkins, Wells, - 
Wheeler, Whitney, Williams, Wood, Woodruff, Wood- 
worth, and Zollicoffer—164. 

NAYS—Messrs. Henry Bennett, Hendley S. Bennett, 
Bocock, Boyce, Burnett, Davidson, Edmundson, Elliott, 
Herbert, Jewett, George W. Jones, Keitt, Kelly, Quitman, 
Walker, and Daniel B. Wright—16, 


So the resolution was adopted. 


Pending the above call, 

Mr. BOYCE said that he voted in the negative 
because of want of jurisdiction on the part of the 
House. 

Mr. BURNETT, when his name was called, 
said: Mr. Speaker, I would like, with the per- 
mission of the House, to give the reasons for 
voting against the pending resolution. 

Mr. CLINGMAN. I object. 

The SPEAKER. Debate is not in order. 

Mr. RIVERS stated. that his colleague, Mr. 
Reapy, was confined to his room by illness yes- 
terday and to-day, and unable to attend the sit- 
| tings of the House. i 

Mr. RICAUD stated that Mr. Varg was 
detained from the House by sickness, 

Mr. WALKER. Belicving that, in the ab- 
sence of any law, the House has no power under 
the Constitution to pass such a resolution, I vote 
“no.” When the bill reported by the select com- 
mittee comes up, I shall vote for it. 

Mr. WHITNEY stated that his colleague, Mr. 
Bayard CiarKe, was detained from the House 
by sickness in his family. 

Mr. WATKINS said that, if he had been 
resent when his name was called, he would 
ave voted in the affirmative. 

Mr. KEITT questioned the authority of the 
House to pass the resolution, and therefore voted 
in the negative. 

Mr. CUMBACK stated that Mr. GaLLoway 
was absent from the House because of sickness 
in his family. 

Mr. McMULLIN declined to vote, doubting 
the authority of the House to pass this resolu- 
tion. 

Mr. BENNETT, of Mississippi. I cannot, 
with my convictions of the legal questions of the 
power of the House under the acts of Congress, 
and the Constitution of the United States, vote 
for the resolution. I vote“ no.” 

Mr. ORR moved to reconsider the vote by 
which the resolution was adépted, and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to, 


The SPEAKER stated that the question re- 
curred on the bill reported by the select commit- 
tee more effectually to enforce the attendance of 
witnesses on the summons of either House of 
Congress, and to compel them to discover testi- 
mony. 

The bill was read a first and second time. 

Mr. RITCHIE. I move the following amend- 
ment as a proviso to the second section: 

Provided, That nothing in this act contained shall exempt 
a witness from prosecution and punishment for perjury 
committed by him in giving his testimony when required 
as aforesaid, or for forgery committed by him of any matter 
he may produce. 

Mr. ORR. The gentleman’s amendment may 
be necessary. I did not suppose it was. Ido 
not think the bill, asit is now, would exonerate 
i from prosecution any party committing perjury 
| before any committee of this House; but in order 
Í to put the matter beyond doubt, I hope the amend- 
i ment will be adopted. o nak 
Mr. RITCHIE. I coneur in the opinion of 
| the gentleman from South Carolina; but I pro- 
| pose the amendment in deference to expressions 
| of doubt on the part-of members on this side of 
| the House. ; EA 
| Mr. ORR: I offer the amendment indicated 
by the gentleman from Pennsylvania. I desire 
ito make a few remarks explanatory of the bill: 
‘and when | shall have done so,if there be any 
| point upon which gentlemen desire to ask for in- 
| formation, if I have it in my power, I will furnish 
lit. Itis not my purpose to demand the previous 


| question. I intend to discharge my duty as 4 


-e 


rùember of the select committee, and the House 


| 


k 


“necessary upon the part of the House. 


etn 


ean 


i senting this bill is an admission that the House 
has no power upon this subject, and that it || 
: negatives the resolution which we have already 
: adopted. No such thing. 
| House, I believe it is conceded by all, in refer- 
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will be left, in its good judgment and conscience, 
to discharge its duty. 

Mr. COBB, of Georgia. Before the gentleman 
from South Carolina proceeds, I desire to give 
notice of an amendment which I shall offer to this 
bill; and I do it now, in order that he may have 
it before his mind while he is addressing the 
House. The object of the amendment is to put 
beyond doubt the power, upon which gentlemen 
now differ in the House, in reference to our right 
to imprison witnesses refusing to testify or pro- 
duce papers before one of our committees. 
minority of this House do not believe that power 
exists without the passage of a law, or the 
adoption of a rule upon the subject. [think that 
while the majority hold a different opinion, they 
ought, in deference to the views of the minority, 
to place this matterbeyond doubt. Put itupon the 
statute-book, and then, I apprehend that, should 
cases hereafter arise, there would be no difficulty 
in obtaining a unanimous voice in this House 
for the exercise of a power, which I believe Con- 
gress possesses, but which it cannot exercise 
without the passage of a law, or the adoption of 
a rule. I shall introduce this amendment as an 
additional section, if an opportunity be afforded 
me before the bill is finally acted upon: 

And be it further enacted, Thatin case any witness shall | 
refuse to testify or produce papers, when summoned as 
hereinbefore provided, before the Senate or House, or any 
committee of cither House, such person so offending may, 
by order of the House whose authority he resists, be impris- 


oned in the jail of this District for any time not excecding 
six months.?? 


The SPEAKER. The Chair desires to present 
to the House a question in reference to this bill; 
and with the consent of the gentleman from South 
Carolina it will be stated. ‘The bill is submitted 
to the House as a subject of privilege, and the | 
Chair thinks itis so. But this question is pre- 
sented: the bill is in terms an act of general 
legislation; it is based upon facts which exhibit 
the difficulties encountered by the committee in | 
obtaining information in a specified case referred 
to that committee. The report is intermediate 
and not final, and the Chair suggests a doubt 
whether a bill presented as an intermediate meas- 
sure ought not to be confined to the specific case 
before the House. ‘Ihe doubt of the Chair is 
suggested upon the phraseology of the concluding 
clause of the resolution, which is in these words: 
*¢ And that said committee report the evidence 
taken, and what action, in their judgment, is 
> Such 
construction may be given to this clause as to 
afford the committee power to report a general 
bill, but such report should be at the conclusion 
of the investigation, A bill reported upon a state- 
ment of facts whic show that such action is 
necessary to obtain information in this case as an 
intermediate procceding, ought, perhaps, to be 
confined to the case immediately before the House. 
An additional suggestion may be made. If ad- 
mitted as an act of general legislation, it may | 
compel members to vote against a proposition to 
obtain necessary information in a specific case, 
or to accept an act as a general Jaw. 

Mr. ORR. In reply to the suggestion of the | 
Chair, | have to say that the committee may not 
be able to proceed in their investigation so as to 
report the facts to the House, unless such a bill 
is passed to give us authority to bring witnesses 
before us, and to inflict a greater punishment than | 
the committee believe the House possesses the | 
power to inflict. 

Some gentlemen say that the very fact of pre- 


The power of the 


ence to the punishment which it can impose for 
a breach of its privilege or for contempt, term- 
inates with the adjournment of Congress. It! 
terminates upon the fourth of March; and the 
committee are satisfied thatif the House exercise 
all the power which the majority on this floor; 
claim that it can exercise, that will be insufficient 
to extort testimony from unwilling witnesses. || 
That is the position in which we are placed, and 
that is the reason for the necessity of this special 
report from the select committee. 

The SPEAKER. The question made by the 
Chair has no reference to the merits of the bill, 


i 
į 


Í 
} 
i 


' 
i 


| I will say one word. This day, wit 


| perfect this bill here in the House. 


or its necessity, but only as to its limitation to 
this particular investigation, rather than making 
it a bill of a general character. 

Mr. QUITMAN. I rise to a question of 
order. I believe that the Speaker has truly 
decided that this isa general bill, and intended to 
act prospectively, and therefore I am opposed to 
all this rapid legislation to cover a particular case, 
and especially to the rapid passage of a bill of 
such immense importance to the privileges of the 
people of this country, as well asto the privileges 
of this House. I move that the bill be referred 
to the Committee on the Judiciary. 

The SPEAKER. The motion is not in order 
at this time. 

Mr. KENNETT. Irise to a question of 
order. If I understand the decision of the Chair, 
it is not in order to consider this bill at this time. 

The SPEAKER. The Chair does not decide 
that point. The Chair has made a suggestion 
simply whether the bill ought not to be confined 
to the subject under investigation, it being an in- 
termediate proceeding, and not a final report. If 
the question be raiso, the Chair will submit the 
question to the House, whether a bill of general 
legislation, at an intermediate stage, be in order 
as a matter of privilege. 

Mr. KENNETT. If Iam recognized by the 
Chair, I would make a suggestion to the gentle- 
man from South Carolina in regard to this matter, 
I shall be compelled to object, and insist upon 
tbe point of order, that the bill is not properly 
under consideration, if he presses it now; and I 
suggest that he permit it to go to the Committee 
on the Judiciary, with instructions to report forth- 
with. They can perfect the bill and return it. 

Mr.ORR. Does not the gentleman from Mis- 
souri perceive, that if the select committee, found 
it necessary in order to carry out the investiga- 
tion with which they are charged by the House, 
to aubmit this bill, if it fail, the investigation to 
that extent must fail? Does not the gentleman 
perceive, that whenever this bill is referred to a 
committee, and when that. committee has to await 
thefregular time for it to report, the bill cannot 
get back before the House and Senate in time to 
enable the committee to avail itself of the benefits 
of the provisions of this bill? { said to the gen- 
tleman that I did not propose to move the pre- 
vious question. I will not. I propose to leave 
that to the discretion of the House. If the gen- 
tleman desires to make a motion to refer the bill 
he can do so; and if there be a majority of the 
House thinking that the bill should’ be referred, 
they may so vote and so order. 

Mr. KENNETT. Ifthegentleman permits me, 
h yesterday 
and te-morrow, has been specially sct aside for 
territorial business. I believe that we may take 
up the weck in discussing and in attempting to 
I therefore 
ask that, to save time, it may be referred to the 
Committee on the Judiciary, with instructions to 
perfect it, and report it forthwith, Ihave already 
madea motion to that effect. 

The SPEAKER. The gentleman from Mis- 
souri had not the floor to make the motion. 

Mr. ORR. Do I understand that the question 
of order is made? 

The SPEAKER. The question of order is not 
yet made. 

Mr. COBB, of Alabama. Allow me to ask the 
gentleman from South Carolina a question. Can 
the committee not bring forward a bill applicable 
to the present case, and then offer a general bill? 

Mr. ORR. That will not answer the purpose 
of the committee. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman from South Carolina allow me to make a 
suggestion to him? 

Mr. ORR. 1 cannot yield the floor again until 
I shall have finished my statement, unless I 
have to do so on a question of order. The object 
of the bill reported by the committee is to give 


| additional authority, and to impose additional 


penalties on a witness who fails to appear before 
an investigating committee of either House of 
Congress, or who, appearing, fails to answer any 
question. Now, sir, I do not propose to state 


| what has transpired in committce; but ] can sup- 


pose a case, and that is this: that when a witness 
1s brought to a particular point—to material facts 
within his knowledge, with reference to the com- 
binations which we are charged to examine into, 


| either 


| ness refusing to answ 


he folds his arms, and says to the committee: ‘I 
decline to answer. that questions eenure it will 
criminate myself.” Well, sir, that would; in the 
opinion of the committee, be a sufficient-reason 
why the witness should not be called ‘upon: to 
answer the question. Now, sir; I submit that-it 
would be the result of the merest accident: in 
the world if we should ever find a single witness 
who could testify to a single fact.of an improper 
influence brought to bear on members of Con- 
gress without, in that testimony, implicating 
himself. : 

I call the attention of the members of the House 
to an act which was passed in 1852—an act the 
title of which is ‘ to prevent frauds on the Treas- 
ury of the United States.” It is declared. by. the 
sixth section of that act, that if “any person or 
persons shall, directly or indirectly, promise, 
offer, give, or cause or procure to ba promised, 
offered, or given, any moncy, goods, right in 
action, bribe, present, or reward, or any promise, 
contract, undertaking, obligation, or security for 
the payment or delivery of any money, goods, 
right in action, bribe, present, or reward, or any 
other valuable thing whatever to any member of 
the Senate or House of Representatives of the 
United States after his election as such member, 
and either before or after he shall have qualified 
or taken his scat, or to any officer of the United 
States, or person holding any place, &c., he shall 
be liable to indictment as for a high crime and 
misdemeanor in any court of the Gnited States 
having jurisdiction for the trial of erimes and mis- 
demeanors, and shall, on conviction thereof, be 
fined, not exceeding three times the amount so 
offered, promised, or given, and shall be im- 
prisoned in a penitentiary not excceding three 
years. And the person convicted of so accept- 
ing or receiving the same or any part thereof, 
shall forfeit his office or place, and shall be fur- 
ther disqualified from holding any office of honor, 
trust, or profit, under the United States.” 

Mr. Speaker, who make these combinations? 
Are they made in market overt? Are they made 
in the presence of witnesses? Are they made in 
the open face of day? Are they not usually 
made secretly and clandestincly, with a view of 
preventing exposure? And who knows of these 
arrangements? Who knows of these bribes and 
rewards that may be tendered to members of 
Congress? The partics making them themselves. 
And how is the House and the country ever to 
put a stop to anything of the sort if a witness, 
when he is called by an investigating committee 
to testify his knowledge as to these facts, shall 
fold his arms and say, ‘I decline to answer that 
question, because it would criminate me?” The 
bill which I have reported requires the party to 
answer; but as a matter conforming to the general 
features and principles of the laws of this coun- 
try in most of the States and of the United States, 
the second section of the bill provides that the 
person thus testifying in that particular case shall 
not be liable to the pains and penaltics of this act 
in consequence of his having given that testi- 
mony. ‘That is a provision of the bill. 

Now, Mr. Speaker, how else can you get the 
testimony? You may say that, if you get the 
testimony of a party implicated, it is suspicious 
of itsclf—that the testimony should be received 
with allowance. I have no doubt that any com- 
mittee which this House or any other House 


| may raise, or that the members of the House 


themselves, would attach whatever weight was 
due to the testimony of such parties; but you 
cannot get the proof in any other way than that 
indicated by this bill requiring them to testify. 
As to the necessity of the first section of the 
bill. Suppose a witness fails to attend: what is 
the remedy? We pass a resolution such as we 
passed this morning, or such as we passed the 
other day. Some gentlemen do not believe that 
ouse of Congress has any authority at 
all to proceed against a defaulting witness. ; But 
suppose you exercise that authority —as the 
House has done in one instance of a witness 
making default, and in another instance afa wit- 
er material questions--and 
bring a contumacious witness to the bar of the 
House, He makes his statement, if you choose, 
The House considers. that the excuse which he 
tenders for his contumacy is insufficient, and the 
House orders him: into the custody of the Ser- 
geant-at-Arms. Until when? Your power to 


ee 
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‘punish for-any contempt. committed against the |i 
authority ofthe body of which. you are members, 
expires unquestionably when the commission of 
the members. constituting that body expires. OF 
that-there can be no.doubt.. A-question mightbe 
wgaised-on-that pointin. the Senate-of the United 
‘States; where a majority ofthe Senators holdover 
four:years fiom the- particular time whenna matter- 
-of this sort should transpire. Butin-this House, 
“where the commissions expire, there is no doubt 
on that question. I believe that no one has ever 
cheld that the House has authority:to go beyond 
the limitation of the term-for-which the members 
are elected in- punishing witnesses for contempt 
“of the authority of the House. Is that punish- 
ment adequate? What would be the term of the 


~ imprisonment? -Take the ease we have had- be- 
i fore the House, and the imprisonment under its 
¿corder could.not be. more than five weeks. 


I do 
not: know who are the parties whom this witness 
càn implicate. Ido not know whether he deals 
justly.and truly by them or not. Ido not know 
wwhether he-is entitled to credit or not. Ido not 
“know, but what the parties. supposed to be impli- 
-eated by this witness may be able to relieve them- 
selves from all suspicion. Bat suppose they are 
‘nét—supposée they are involved to the extent of 
hundreds and thousands of dollars: how much, 
then, might they afford to pay to a defaulting or 
recusant witness, in consideration that he would 
undergo this punishment ? 
The necessity of it is illustrated by another 
case which I may suppose. Suppose that two 
‘days before the adjournment of this. Congress 
‘there isa gross. attempt on the privileges of the 
House by corrupt means of any description: then 
-the power of this. House to punish extends only 
‘to those two. days. Is ‘that an adequate punish- 
ment? Ought we not, then, to pass at once a law 
which will make the authority of the. House 
respected; and, in addition to that, after this bill 
‘has passed, this House will turn these matters 
-över to. the courts— tribunals which have the 
time, education, and facilities, for investigating 
such charges? This House cannot undertake to 


} constitute itself a court to determine all these 


things, because it would consume too much of 
‘its time. Our entire session might be exhausted 


‘by them, if there were a series of contempts.. | 


‘Some have suggested to me that this law is ex 
ost facto in its operations. It is no such thing. 
he bill provides that no persons called before 
that committee to testify before them shall be 
subjected to criminal prosecution for any offense 


they may have committed, and for which their 


-preme law of the land. 


testimony would furnish the basis of an indict- 
ment, Iam free to confess, that as a member of 
any committee, I should act as if I were a judge; 
and, unless there was some legislation like that | 


- proposed, I should not insist on an answer from |} 


‘a witness who, in answer to an interrogatory, 


said: hecould not answer without giving evidence |: 


“which would subject him to indictment and pros- 
ecution. : If, however, we do insist on a change 
of that general rule of evidence, we should in 
some way relieve the witnesses from the penalties |! 
which might otherwise be imposed on them. The |! 
law extends not only to such persons as may be |! 
examined hereafter, but to such persons as have | 
already been examined by the select committee, |! 

soas to put all whom the committee may bring |; 

before them on terms of equality. Can there be 
objection to this? Is there any good reason why | 
it should not be so? But gentlemen say itis ex |’ 
post facto in its operation. It is no such thing. 

If the law ‘is passed, the witness, concerning 
whom a. resolution was adopted this morning, 
could not be proceeded against under it for what 
has transpired. Tf the committee deem it their 
duty to force this witness to give testimony on 
this particular point, and he should refuse to do 
so, then there would be an original proceeding, 

and the committee would commence-de novo with 

him. It would not be ex post facto in-his case; it 
would not be punishing him foran offense which 

did not exist at the time it was alleged to have |! 

been committed. 

Now look at the ground on which this witness 
stands, Ife says that he received the communi- |} 
tation in confidence. There can be no confidence 
that is: in contravention and violation of the sù- 
None whatever; and if 
a man feels that there is so much of personal 
degradation that he cannot violate confidence 


} 
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f 


| 
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: on by order of the House. 
knows material facts will have the alternative 
; presented to him, whether it will not be better 


even to protect the supremacy.of the law, let the 
consequences of that sublimated virtue which. he 
‘may. be.supposed to possess be visited, ànd vis- 
| ited: properly and severely, upon. him. IT un- 
| dertake to ‘say that if the bill-reported’ by.the 
committee be passed by this House, you will 


House, in securing the attendance of witnesses 
to. prove these charges, if proof exist.: -The 
House ought to lend every aid in its power to 
any committee to ferret out, and smoke out, any 
such corruptions as are charged. This especially 
| ought to be {he case with the charge made by the 
| correspondent of the New York Times. His 
| statement is, that two'’members of this House 
| made direct propositions to him to secure money 
| for their votes to pass certain bills pending be- 
i fore Congress. He makes the charge explicitly 
and distinctly. He declines, however, to give 
testimony on that point before the committee. 
This is a ‘strange sort of confidence. He says 
l confidence was reposed in him, and that he 
; cannot break the seal of that confidence. Yet 
pit was not confidential. enough to keep him 
from publishing:all the facts to the world, in this 
| way casting suspicion on every man in this 
House; when, according to his own statement, 
only two made propositions to him. directly and 
.distinetly. Ifeel that I am not one of the men 
i he speaks of; and [suppose there are two hun- 
| dred and thirty-two members on this floor who 
feel that they are not implicated by his statement. 
Who, then, are the guilty ones?) [have aright to 
| know; the House has a right to know; my con- 
| stituents have a right to know; the constituents 
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| I protest against my being suspected. I protest 
| agaist my associates being suspected. But when 
| I attempt to extract from the witness the names 
| of the parties implicated, he shelters himself by 
|; declaring that thescommunication to him was a 
| confidential one. I want power from this House 
| to extract the facts from that witness. I want this 
|| House to authorize the select committee to com- 
| pel the disclosure of such facts, and to see whether 
i the confidence he alleges is so sacred in his esti- 
| mation as to be kept even at the sacrifice of im- 
| prisonment in the penitentiary for twelve months. 
| If this be done I undertake to say that there will 
Í be no more refusals to give testimony before com- 
| mittees of this House. 

I believe I have stated all the provisions of the 
bill. It is what the committee desire to be 
i enacted into law. They feel that it is necessary. 


i 
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| authority—and they they do not wish any such 


| inference to be drawn—out they feel that the 


|) authority is inadequate to secure testimony from 


; unwilling witnesses. 

As I have stated, I will not call for the previous 
: question. 
sclect committee in submitting the report which 
i has been read. The committee have done their 
: duty. The bill is before the House, It embraces 
; but two simple sections. They are brief, and 
easily to be understood. Gentlemen can readily 
make up their minds on them. To be effective, 
the bill must be passed speedily. If it is to go 
through other committees, and then go on the 
Calendar—if it is to be subjected toall the delays 
which we know are incident’ to all bills referred 


| to committees, then we shall not have the benefit 


of its provisions in the investigation now going 
Then a witness who 


to undergo six weeks of imprisonment which 
the House can order, than make the disclosure 
demanded. On the 4th of March the power of the 
House will end. We want additional power. 
Mr. STANTON. 1 intend to give my vote to 
aid this committee in their investigations as far 


‘as I can do so consistently with my convictions 
of what [ owe to the public. 
; guestionably of very great importance, involvin 


Here is a bill un- 
8 
the exercise of very delicate powers by this 
House. Two amendments are proposed to it— 
one by the gentleman from Pennsylvania, [Mr. 


Rırcaw,] and another suggested by the gentle- 


| man from Georgia, [Mr. Corn.] I desire to read 


this bill, and to eriticise its language, before } am 
required.to vote yea or nay- upon its passage. I 
do not understand that it is essential, after the 
passage of the resolution which you have already 


| have--no farther trouble, in. this or ‘in the other 


of every member here have a right to know. | 


i They do not feel that the House has not the | 


I have done my duty towards the | 


adopted, authorizing the proper officer to bring 
the witness before the House, and subjecting him 
to the process of contempt—I say I do not under- 
-stand,that it is essential that this bill be passed 
to-day. or. to-morrow; but, sir, it is essential 
and Lagree with the gentleman from South Car- 
-olina in.that—that this bill shall be. kept within 
the-control of the committee and House, and that 
it shall-not be subject to take its place upon 
the Calendar, and in committee to abide by the 
rules ofthe House. I have the utmost confi- 
dence in the committee which has reported the 
bill. 

Mr. RITCHIE. I desire to suggest to the 
gentleman that he move that the bill be post- 
poned until Friday morning. 

Mr. STANTON. I was going to make a 
suggestion which I think will answer as well, I 
desire to have no revision, by any other com- 
mittee, of the doings of this select committee. I 
have as much confidence in it. as I have in any of 
the standing committees, or of any special com- 
mittee which has ever been appointed by the 
House. Inasmuch, therefore, as this is a select 
committee upon. the privileges of the House, 
with power to report.at any time, I will move 
that this bill be recommitted to the select com- 
mittee, together with the amendments, and that 
the bill and amendments be printed. The com- 
mittee can then return this bill with their ‘action 
upon the amendments at any time they think 
proper. In the mean time, the bill being printed, 
every gentleman will have an opportunity of 
| reading it and making up his own judgment upon 
it. I submit the motion. 

Mr. DAVIS, of Maryland, obtained the floor. 

Mr. H. MARSHALL. Task the gentleman 
from Maryland to yield me the floor fora 
moment. 

Mr. DAVIS, of Maryland. 
gentleman. 

Mr. H. MARSHALL. I move that the bill 
be referred to the Committee on the Judiciary, 
and that that committee have power to report.at 
any time. Ihave no idea of the Committee on 
‘the Judiciary being overslaughed in this style. 

The SPEAKER. The question will first be 
put upon the motion to refer the bill to the Com- 
mittee on the Judiciary, and then upon the mo- 
tion to refer it to the select committee. 

Mr. LETCHER,. The motion of the gentle, 
| man from Kentucky is not before the House, for 
she was not entitled to the floor. z 

Mr. DAVIS, of Maryland. I yielded the floor 
that the gentleman might make that motion. 

Mr. ORR. Will the gentleman from Mary- 
land yield me the floor for a moment, that I may 
offer a resolution render@d necessary by the 
absence of the Sergeant-at-Arms? 

Mr. DAVIS, of Maryland.. Certainly. 

Mr. ORR then offered the following resolution; 
which was read, considered, and agreed toy’ 


Resolved, That in the absence of A. J. Glosbrenner, 
Sergeant-at-Arms, on business of the House, it is ordered 
that W. G. Fiood, clerk of the Sergeant-at-Arms, be au- 
thorized and directed to execute the orders of the House, 
directed to the Sergeant-at-Arms during the absence of the 
said Sergeant-at-Arms. 


Mr. DAVIS, of Maryland. Mr. Speaker, it 
is to me, of course, entirely immaterial to which 
committee, ifto any, this bill shall be referred. 
Theselect committee regard themselvesas nothing 
more than the hand of the House, to make an in- 
vestigation upon which the House itself will ulti- 
mately pass. They have reported this bill, confer- 
ring upon them no more power than they now 
have, but simply referring to the courts of justice 
of the country the enforcement of measures which 
| are necessary for the accomplishment of the pur- 
| poses for which they have been appointed. They 
»have no desire to prevent this. House from the 
| most ample consideration of the bill; and having 
i reported it themselves unanimously, they of 


I yicld to the 


} 
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i course cannot anticipate that there will be any 


reason why they should shirk any consideration 
the House may be inclined .to give it. On the 


| contrary, they invite consideration; and they de- 


| Sire to state as their judgment that they have now, 
| in the honest. performance of the duties cast upon 
i them by the House—disagreeable and unpleasant, 
i and which gentlemen of thecommittee would most 
i cheerfully shun, did they feel that their sense of 
| duty would allow—in the discharge. of their du- 
| ties they have come, under the law under which 
| they now act, the common law adopted by the 


1857. 
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act of 1800, and made applicable to this District, - 
to a dead stand. And the question now before 
the House is, whether they will, by the passage 
of this law, or some other law having in view the 
same object, remove the obstacle which arrests 
the progress of the committee, or allow the inves- 
tigation to fail? 

We have had more than one witness before us 
from whom we could extract nothing, because of 
logal difficulties which we feel ourselves bound 
to regard. A report has been made to this House 
that one witness has come before the committee, 
stating that propositions have been made directly 
to him on the precise subject which we are di- 
rected to investigate, but that some perverse prin- 
ciple of honor prevents him from making a dis- 
closure, as if see denes to the law of the land, 
the disclosure of every corrupt proposal, and 
aiding in purifying the legislation of this House, 
were not a duty in lawand in morals higher than 
any pledge given advisedly or unadvisedly. 

We then find ourselves without power to. pro- 
ceed. We do not ask the House to confer any 
power upon the committee at all. The commit- 
tee is not named as the instrument which is to 
apply any penalty, or as the judge which is to 
decide any fact. The bill consists of two sec- 
tions perfectly simple, and, in my judgment, 
those which are necessary to the occasion, and 
do not go beyond the occasion. The first only 
makes a contumacions act a refusal to answer a 
question truly or falsely—for a false answer is still 
an answer, and subjects the party to the penal- 
ties of perjury for his false answer—an act which 
is to-be punished not by the committee, not by 
the House, not by any revolutionary tribunal 
created and acting without the formality of law, 
but under a law previously passed by the Con- 


gress of the United States, with all the guards |; 


of the, Constitution, with all the protection of 
existitig law, with a jury sworn, a judge to ex- 
‘pound the law, and a President to sce to its proper 
execcufion. tis, therefore, no question relating 
to a summary interposition, but it is merely a 
question whether the rule of law laid down in 
the section is right. . 


Do gentlemen tell me that a year’s confinement į 


in the penitentiary, and a fine of less than one 
thousand dollars, is a punishment inside of the 
enormity of the offense of a witness refusing to 
answer a question which he already states he can 


answer touching the purity, the honor, the dig- | 
nity—ay, sir, the honesty of this House, in refer- | 


j 
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ence to a charge which discredits every member I: 
of this House, and which tends to break down |: 


the moral authority of the law of the House? 
Will they allow men in your lobby by your au- 


thority to go about with their tongue thrust in | 
their cheek at the impotence of the investigation— :; 


to go about the city and say that for twenty years 
it has been so that no man could get justice done 
to him here except by bribery? 


these facts shall spend his year in the peniten- 
tiary, and pay his fine, or else shall tell what he 
knows? I say to gentlemen who think that this 
is too severea punishment, that itis the only pro- 
cess by which we can purge the honor of the 
-Touse, and vindicate the honor of the people. I 


have different notions from theirs with regard to | 
custody? 


the aggravation of the offense. A man goes and 
steals a horse, steals a dog, or steals a mere chattel 
worth over five-dollars, and he is sent to the peni- 
tentiary for five years by the law of this District, 
as administered every day; and we are to be told 
that the prevention of an investigation of great 
frauds and villainies which defame and degrade 
the legislation of the country, which give to the 


course of public affairs a different direction, which | 


make fraud and bribery and secret influence the 
reasons of our legislation, is not to be and cannot 
be punished by us. 
proposed by this bill is mild—is moderate. This 
is a matter which touches the very dignity, and, 
ere many years, will touch the very existence, of 
the Republic. 

Then what is the other section? It is nothing 
more than repealing an act of Congress passed 
within the last four years. It is nothing more in 
its legal effect. Prior to the act of 1853, read by 
my friend from South Carolina, [Mr. Orr,] it was 
notan indictable offense known to the law to 
bribe a member of Congress. It was no offense 
known to the laws of the country to make any 


| 
H 
Is it too much | 
exercise of authority to say that a man who knows | 


I hold that the punishment | 


| House otherwise direct, the officer of the House 
_ shall present him before the select committee. 


: the House. 


i 
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| proposition that, by his action there, he was in 


| House to decide what they will do in the case of 


| the witness the opportunity of purging his con- 
| pass upon his case. 


| House to give the case such direction as it may 


‘olution of the touse is exhausted when the of- 


directing an officer of the louse to make an arrest. 


| ceeding. 


combinations to sell their constituents for money,’ 
for place, or for dignities. : ; 

At this juncture the assistant to the Sergeant- 
at-Arms appeared at the bar of the House and 
announced to the Speaker that, in obedience to 
the command of the House, he had arrested 
James W. Simonton, Esq., aud had him then at 
the bar of the House to answer. 

The SPEAKER. Unless the House shall 
otherwise direct, the officer of the House will 
take the person held in custody before the select 
committee. 

Mr. H. MARSHALL. The person in cus- 
tody has been before the select committee, and 
the vote of the Flouse this morning was on a 


contempt. Now, it becomes the duty of the 
the contempt. If he contumaciously refuse to 
testify, then it is for the House to take action. 
The committee can do nothing. 

Mr. ORR. I would suggest that the course 
indicated by the Speaker be taken, so as to give 


tempt, before the House shall be called upon to 


The SPEAKER. It is competent for the 
choose. 

Mr. ORR. Iam requested by the party in 
arrest to propound the inguiry to the Chair 
whether he is at liberty to address any question 
to the Chair? 

The SPEAKER. Certainly not. 

Mr. BURNETT. When the resolution was 
introdueed into this body for the purpose of 
issuing this order to the Sergeant-at-Arms 

The SPEAKER. ‘The Chair must suggest 
that no question is before the House. The res- 


fender is presented at the bar. 

Mr. BURNETT. 1 understand that action is | 
to be now taken by the House as to the disposi- 
tion to be made of the person in custody. 

The SPEAKER, The Chair has already sug- 
gested that the officer hold him in custody, and 
take him before the committee of investigation, 
unless the House give some other order. 

Mr. BURNETT. Irise to a question of order. 
I deny the power of the Speaker to issue such | 
an order, and for that [ wish to give my reasons. 
A select committee of this House, appointed by 
this body, has introduced a resolution here, in 
which it sets forth certain facts. What are those 
facts? They report to this House that, in obo- | 
dience to the resolution adopted by this body, 
they have caused to come before them the party 
here brought in by the Scrgeant-at-Arms; that 
they propounded certain questions, in accordance 
with the resolution adopted by the House, and 
for the purpose of carrying out the investiga- 
tlon——— 

Mr. CLINGMAN. I rise to a point of order. 
What question is before the House? 

The SPEAKER. There is no question before 
the House. 

Mr. CLINGMAN. Then I object to the gen- 
tleman proceeding. 

Mr. H. MARSHALL. Ias the Speaker 
decided what is to be done with the party in 


‘The SPEAKER. A resolution has been adopted | 


The person arrested is brought to the bar of the 
House. The Chair has suggested that, unless the 


Mr. BURNETT. I submit that the Speaker 
of this House having issued his order to the Ser- 
geant-at-Arms, and the Sergeant-at-Arms having į 
executed that order, and brought the person in 
custody to the bar of the House, the Speaker has 
no power to dispose of him, and he is within the 
control of the House. 

The SPEAKER. The Chair does not under- 
take to dispose of him. 

Mr. CLINGMAN. I understood the Chair 
to decide that there was no question before the 
House. 

The SPEAKER. Thereis no question before 


Mr. CLINGMAN. Then I object to this pro- 
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| tionto-the Chairy: 


Mr. JONES, of Tennessce. I submit this ques- 


i This order of the House has 
been recited in your warrant tothe “Sergeant-at- 
Arms. pe ee a 

Mr. BURNETT. -I object: to the Speaker 
assigning the floor, when Ledid nov yield it. 

The SPEAKER. The gentleman from Kon- 
tucky was not entitled to the floor, as there was 
no question before the Houses: i ae 

r. BURNETT. I was entitled ‘to the floor, 
and desired to make a motion. 

The SPEAKER. The gentleman from Ten- 
nessce has the floor on a question of order." 

Mr. JONES, of Tennessee. I wished tostate 
that the resolution of the House adopted this 
morning, as recited by the Speaker in his warrant 
to the Sergeant-at-Arms, directs him (the Ser- 
geant-at-Arms) to take into custody the body of 
the said James W. Simonton wherever he was to 
be found, and the same forthwith to have ‘before 
the said House, at the bar thereof, then and there 
to answer the said charge. Now, sir, the officer 
has executed your warrant; he has brought the 
body of the person here in custody, for the pur- 
pose—as the resolution and as your warrant says 
—of answering that charge. 1 submit to this 
House whether it is now within the power and 
jurisdiction of the Speaker to order the Sergeant- 
at-Arms to take this man out, and keep him in 
custody an indefinite period of time? ; 

The SPEAKER. The Chair made no decision 
at all on the. question. i 

Mr. JONES, of Tennessee, 
answer the charge, 

Mr. BURNETT. 
order. 

Mr. JONES, of Tennessee. I want to submit 
this question of order: that the person is here, 
and if he is willing to answer the charge, he has 
the right to do so under your resolution. 

The SPEAKER. The Chair has suggested 
that the House may take such order as it chooses 
on this question. 

Mr. BURNETT. Idesire to move that th 
party in custody be heard. i 

The SPEAKER. It is competent fòr the 
House to direct its proceedings. 

Mr. BURNETT. I suppose 
state the reason of my motion, 

The SPEAKER. It is debatable. 

Mr. BURNETT. ‘Lhe special committee have 
reported certain facts to this House. “What are 
they? They have reported that they have gone 
on with their examination in obedience to: the 
order of the House, and that on reaching a cer- 
tain point, a witness by the name of Simonton 
refused to answer interrogatories-——which T admit 
are legitimate, and such as he should have an- 
swered; and having reported thus, they asked 
this House to adopt a resolution empowering the 
Speaker to issue liis warrant, directed to the 
Sergeant-at-Arms, to bring the party referred to 
in his custody to the bar of the House. A major- 
ity—a large majority——have adopted that resolu- 
tion, When the resolution for this investigation 
was introduced originally, I voted in its favor at 
every stage, The considerations which controlled 
me at that time were these: if there had been cor- 
ruption on the part of members of Congress—if 
there were members so forgetful of their oath 
under the Constitution, and their duty to their 
constituents and the country, as to sell their votes 
on certain measures of legislation, it ought to be 
known; and being known and proved, the mem- 
bers guilty of the offense ought to be expelled. 
There was none who would have gone further 
to ferret out those guilty of such offenses. than 
myself. There is none more ready to do so now. 
But when, this morning, that special committee 
reported a resolution asking of the House the 
exercise of the highest power known to any tri- 
bunal—the deprivation of a citizen of his liberty — 
before I could vote for it I wanted to know the 
Jaw upon which it was predicated. . I wanted to 
see the statute of the coubtry which authorized 
the exercise of such power by this body.” Six- 
teen members voted in the negative. A great 
majority of the members voted that we had such 
dis at the bar of the House, 


He is hereto 


I rise to a question of 


I have a right to 


ower. The accuse 
in the custody of the Sergeant-al-Arms. If he 
refuses to answer, where is your powcr to unish 
him for it? Will you send him to jail? [Many 


Where is the law for it? 
ive even the hum 
he gentleman from 


cries of “ Yes!7] 
Where is your power. to dopt 
blest citizen of his liberty? 


= 


South Carolina referred to the statute prescribing 
punishment for perjury; yet the law referred to 
-does: not. authorize the exercise of the power. 
claimed by the gentleman in this case. I admit 
the’ power of the House to call witnesses before 
its, committees; but there is no tribunal in the. 
country which can deprive acitizen of his liberty 
and infict punishment on him without provision 
of express law. For this offense: there is no 
express provision of law. ‘The committee,.b 

their report, admit it; and, in order to supply this 
omission, have introduced, with their report and 
resolution, a bill. Sir; I have no sympathies for 
the accused. He richly merits punishment. His 
conduct before the committee has been insulting 
‘to them and-the House; and if it werea question 
-of doubtful exercise. of power with me, I might 
have voted with the majority; but with my con- 
victions: of the powers of this House; if I had so 
‘voted I should have violated my convictions of 
constitutional. duty. . 
The courts in the different States all exercise 
the powerto punish contempts. Is it done with- 
out authority of law? Is ita power incident to 
their organization? Or is it only exercised in 
accordance with law? If gentlemen will look to 
the different States they will find that this power 
is exercised either by express statute, or in ac- 
cordance with the common law, and never other- 
wise. The Legislatures of the several States may 
exercise this power, unless expressly deprived 
of the right by the organic law of the States; for 
they can exercise all the powers of government 
not forbidden. But, sir, how is it with us? We 
can only exercise such powers as are sxpresbly 
ranted, or incident to those expressly granted. 
hen we examine the question of the privileges 
of this House, we must first look to the Consti- 
tation; and we there find that the express grants 
.of privileges are very few. What are they? 
Exemption from personal arrest—exemption from 
question elsewhere for what is said in the House 
—and power over our members and proceedings. 
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all their. powers, except such as their constitutions have 
expressly denied them ; that the courts of the several States 
have the same powers by the laws of their States, and those 
of the Federal:Government by the same State laws adopted 
in each. State, by alaw of Congress; that none of these 
bodies, therefore, derive those powers from natural or ne- 


cessary right, but from express law ; that Congress have no 
such natural or necessary power, nor any powers but such 
as are given them by the Constitution; that that has given 
them, directly, exemption from personal arrest, exemption 
from question elsewhere for what is said in their House, 
and power over their own members and proceedings; for 
these no further law is necessary, the Constitution being 
the law ; that, moreover, by that article of the Constitution 
which authorizes them ‘to make all laws necessary and 
proper for carrying into execution the powers vested by the 
Constitution in them,’ they may provide by law for an un- 
disturbed exercise of their functions, e. g. for the punish- 
ment of contempts, of affrays or tumults in their presence, 
&c.3 but, till the law be made, it does not exist; and does 
not exist, from their own neglect; that in the mean time, 
however, that they are not unprotected, the ordinary mag- 
istrates and courts of law ‘being open and competent to 
punish all unjustifiable disturbances or defamations, and 
even their own Sergeant, who may appoint deputies ad 
libitum to aid him, (3 Grey, 59, 147, 255,) is equal to small 
disturbances ; that in requiring a previous law, the Consti- 
tution had regard to the inviolability of the citizen, as well 
as of the member; as, should one House, in the reguiar 
form of a bill, aim at too broad privileges, it may be checked 
by the other, and both by the President; and also as, the 
law being promulgated, the citizen will know how to avoid 
offense. But if one branch may assume its own Privileges 
without control, if it may do it on the spur of the occasion, 
conceal the law in its own breast, and after the fact com- 
mitted, make its sentence both the law and the judgment 
on that fact; if the offense is to be kept undefined, and to 
be declared only ez re nata, and according to the passions | 
of the moment, and there be no limitation either in the } 
manner or measure of the punishment, the condition of | 
the citizen will be perilous indeed.” 


These were my reasons for voting against the | 
resolution adopted this morning. 

The committee also report a billto the House, 
and ask immediate action on it. Without time, 
or opportunity for examination, we are required 
to exercise powers of the highest and most deli- 
cate character. I am willing to go as far as the 
furthest man on this floor, to pass laws requir- 
ing witnesses to give testimony, or, in the event 
of their refusal, to punish them. I will vote for 


i 


For the exercise of these powers no statute is 
necessary, the Constitution eing the law. But, 
sir, there is another power conferred; and if it had 
been exercised, we would have had no difficult 
in this case. We have the power to make all 
laws necessary and proper for carrying into exe- 
cution the powers vested in us by the Constitu- 
tion. This power, with the express grants enu- 
merated, confers upon Congress full power to 
pass a law punishing a witness for contempt. 
Congress has failed to exercise this power, and 
we are now called upon to deprive a citizen of 
‘his liberty in the absence of any express law 

warranting it. 

I would now call the attention of the House to 
the views of Mr. Jefferson upon this very ques- 
tion, and I refer them to his Manual, pages 55 
and 56. 


“ So far there will 


’ 


probably be no difference of opinion | 
as to the privileges of the two Houses of Congress : but in | 
the following cases it is otherwise. In December, 1795, į 
_ the House of Representatives committed two persons of the | 
name of Randall and Whitney, for attempting to corrupt 
the integrity of certain members, which they considered as 
a contempt.and breach of the privileges of the House; and 
the facts being proved, Whitney was detained in confine- 
ment a fortnight, and Randall three weeks, and was repri- 
manded by the Speaker. Jn March, 1796, the House of 
Representatives voted a challenge given to a member of 
their House to be a breach of the privileges of the House; 
but satisfactory apologies and acknowledgments being 
made, no further proceeding was had. The editor of the 
Aurora having, in his paper of February 19, 1800, inserted 
some paragraphs defamatory of the Senate, and failed in | 
his appearance, he was ordered to be committed. In de- 
bating the legality of this order, 
of it, that every man, by the law 
of men, possesses the right of se 
functionaries are essentially in 
šelf preservation ; that they have an inherent right to do all 
acts necessary to keep themselves in a condition to dis- 
charge the trusts confided to them; that whenever author- 
ities are given, the means of carrying them into execution 
are given by necessary implication ; that thus we see the 
British Parliament exercise the right of punishing con- 
tempts; all the State Legislatures exercise the same power, 
and every court dogs the same ; that, if we have it not, we 
bit at the mercy of every intruder who may enter. our doors 
or gallery, aud, by noise and tumult, render proceeding. in 
business impracticable; that if our tranquillity is to be per- 
petually disturbed by newspaper defamation, it will not be 
possible to exercise our functions with the requisite. cool- 
ness and deliberation; and that we must therefore havea 
power to punish these disturbers of our peace and proceed- 
ings, To. this it was answered that the Parliament and 
courts of England have cognizance of contempts by the 
express provisions of their law; that the State Legislatures 
> have equal authority, because their powers are plenary ; 
they represent their constituents completely, and possess 


t 


it was insisted, in support | 
of nature, and eyery body 
If-defense ; that'll public 
vested with the powers of 


| party and bring him to the bar of the House. 


a court b 
step, when the witness has been broughtin, is that 


committed for the contempt which is alleged. I 
therefore propose the following resolution : 


tody to show cause wh 
refusal to answer the 
committee in the report of the 
have until to 
that in the m 
geant-at-Arms. 


from Maryland ino 


such a law. But I am not prepared to pass into 
Jaw a bill suddenly sprung upon us, and without 
opportunity for investigation, which has for its 
object to punish a party for a contempt he has 
already been guilty of. He is here, and he can 
only purge himself before this House; and gen- 
tlemen are mistaken, if they imagine he can purge | 
himself by sending him before the special com- | 
mittee. He cannot do it. He has already been | 
guilty of the contempt. 

I have not given this case the th 
ination which it deserves. I have only desired 
that my constituents might know the reason 
which influenced me in voting against the reso- 
lution reported from the special committee by | 
the gentleman from South Carolina, to arrest this : 


orough exam- 


The SPEAKER. The 
before the House is the n 
from Kentucky, 
heard. 

Mr. DAVIS, of Maryland. I ask the gentle- 
man to let me offer.a substitute for his proposition. 

Mr. BURNETT. I desire that there shall be 
a thorough investigation; and inasmuch as a ma- 
jority of the House. have decided that we have 
the power to bring this party here and to punish 
him for contempt, I do not desire to interfere with 
the action of the House, and shall therefore with- 
draw my motion that the person under arrest be 
heard. My object in making it was to have an 
Opportunity of giving the reasons which influ- 
enced my vote on the resolution reported this 
morning 

Mr. DAVIS, of Maryland. We must dispose 
of the prisoner in some way. He is before this 
House in a position analogous to a person before 
y process of attachment when itis alleged | 
the witness has been guilty of contempt. The next 


question immediately | 
notion of the gentleman | 
that the person under arrest be | 


he be called on to show cause why he shall not be 


Resolved, That the Speaker do call on the person in cus- 
y he shouid not be committed for his 
questions propounded by the select 
said committee ; and that he 
-morrow morning to make saif answer; and 
ean time he remain in the custody of the Ser- 


i 


l 
ii 


January 21, 


S g stated that there were memberg 
of this House who had approached him with 
propositions for the sale of their votes, should 

ave answered the questions propounded to him 
by the select committee. But he is an American 
citizen. He stands here at your bar, and has the 
right, before he is confined for even an hour, to 
be heard, either by himself or counsel. And { 
move to amend the resolution by striking out all 
after the word ‘§ Resolved,” and inserting: 
“That he shall have the privilege of being heard 
at the bar.of this House, in person or by coun- 
sel, 

Mr. WASHBURNE, of Minois. 
understand. that the resolution 
| from being heard at this time. It only gives him 
| the privilege, if he desires it, to have until to- 
morrow morning to prepare himself, 

Mr. H. MARSHALL. It is of importance 
that this House shall proceed with some degree 
of correctness in the important case before it. 
The resolution offered by the distinguished mem- 
ber from Maryland, [Mr. Davis,] is not proper, 
in my opinion, for our adoption at this stage 
of the cause. It is not sustained by analogy 
to the practice of courts of justice in cases of 
attachment for contempt of the authority of the 
court, after the party has been brought into the 
presence of the court upon theattachment. The 
resolution of my friend is like a rule nisi; but it 
is now too late for that. The writ of the Speaker 
might have been framed like a rule nisi; or to 
; Show cause why he should not be attached. The 
House preferred another course, and made the 
attachment peremptory. The witness was not 
allowed to give bail for his appearance here; but 
the Sergeant-at-Arms was ordered to take himinto 
custody wherever to be found, and to keep him so 
as to produce his body here at the bar of the 
House, to answer for a contempt of the authority 
of this House, by refusing to testify before the 
select committee, or rather to respond to a ques- 
tion propounded by the committee. The Speaker's 
writ has performed its office. Mr. Simonton is 
; here in custody of the officer, and has been 

ielded by that officer to the House. He stands 

ere accused—already attached—for a specific of- 
fense, and he has a constitutional right to be 
heard in his defense, and, should he prefer it, to 
be heard now. To resolve now that he shall 
| show cause, if any he can, why he should not be 
attached, is evidently not the next or the proper 
i Step. He is attached, and he is here, under the 
| attachment, a prisoner at the bar of the House. 
It only remains for the House to pass upon the 
attachment it has ordered. It is within the com- 
petency of this Fouse, if he purposes now to tes- 
tify as required, to send him before the commit- 
tee to give that testimony; dnd then, after ke hag 
given it, you are toadjudge the terms upon which 
you will let him off. “If he does not propose to 
testify, there remains no question here except 
for the House to adjust the damages, that is, to 
determine what penalty you will impose upon 
him for his recusancy. ‘It will bea continuing 
penalty. We may demand of him every morn- 
j ing whether he is ready yet to answer, For one, 
I am ready to imprison him until he does an- 
swer, 

When I cast my vote for issuing the writ upon 
which the prisoner was arrested, I did so because 
I considered that, if the House had authority to 
subpena the witness ex necessitate, it had the right 
to compel obedience to the subpena, and there- 
fore the right to punish for a contempt of its au- 
thority when lawfully exerted. The House has 
the right, from necessity, to protect itself thea 

Mr. BURNETT. 1 wish to ask my colleague 
aquestion. He says that ex necessitate this House 
has the power. Now, sir, I want him to tell me 
from what power conferred upon Congress he 
derives the necessity for the exercise of the power 
to commit? Where is the original power? 

Mr. ORR. I would call the attention of the 
gentleman from Kentucky to an act passed in 
1798, and previous acts authorizing the summon- 
ing of witnesses.. That act authorized the chair- 


witness havin 


I do not 
prevents the party 


i 


i men of the respective committees, the Speaker 


of the House, and the President of the Senate, to 
administer oaths; and in a subsequent session it 


| makes false swearing. perjury. Now, if the 
| House does not constitute this tribunal a court 


Mr. COLFAX. I agree with the gentleman 


ne thing; and that is, that the ii 


for this purpose, I do not understand it, and Ido 
not suppose that the proposition would be. denied 


1857. 
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that any court has power to punish for contempt 
from necessity, usage, or precedent. 

Mr. H. MARSHALL. In reply to my col- 
league, independent of the statute referred to by 
the gentleman from South Carolina, I say that the 
power of the House to issue the Speaker’s writ 
was decided in Anderson’s case; and that, if the 
House, through the Speaker, may issue the sub- 
pena, the rest of the exercise of the power pro- 
posed flows as a necessary incident to the power 
to require the production of the testimony. It is 
inherent in every body legally constituted, and 
necessary for its own self-protection. The point 
made by my colleague would have been more 
apposite when the House proposed to raise the 
select committee. A charge of bribery and cor- 
rupt combination to effect legislation is made. 
Has the House the power to inquire into it? If 
it has not, then it is indeed defenseless even to 


protect its own members or its own dignity, or | 


the honest purposes for which a House assem- 
bles under the Constitution. If it has the power 
to inquire, and may command the appearance of 
a witness, it has, from necessity—from the im- 
plication flowing from the power to subpena, the 
right to compel the witness to testify. I think 
that this view is sustained by the precedents, and 
every analogy drawn from the practice of courts 
of justice,as wedl as from parliamentary history. 
But I arose, Mr. Speaker, only to say, that the 
resolution of the member from Maryland ought 
not to be the step taken by the House, because 
in this proceeding it would be returning upon 
our steps, and questioning the power we have 
exerted. Let us have no rules nisi. The recu- 
sant witness is at the bar of the House, and he 
has a constitutional right to be heard. He may 
testify under the order of the House, and now 
purge the contempt, so far as he now can; or, in 
my opinion, it only remains for the House to 


rocced to the pronunciation of its judgment in | 


iis case, and so to the vindication of its own 
authority in this matter, 
Mr. MLLLSON. 


plain and simple. 


to punish this man for this alleged contempt: 
That is a question to be determined when the 
case comes up for consideration; and I suggest to 
gentlemen, with all due respect, that they are 
adopting the rule of Rhadamanthus, when they 
propose to condemn first and hear afterwards, 
‘This is not the time to go into the inquiry, what 
ower we have to punish for contempt of the 
Touse, ‘The accused was brought into court— 
brought before this court of Congress for the very 
purpose of answering to the complaint made 
against him, and that suggests the natural order 
of proceeding. He is arrested by the Sergeant- 
at-Arms; he is brought here; it 1s presumed he 
knows not for what. The very moment he is 
brought before this body to answer the accusa- 
tion, it seems to me to be the province of the 
Chair to make known to him that accusation, by 
reading to him the report of the committee and 
the resolution of the House—the indictment, so 
to speak, which has been prefered against him— 
and then, when he is made acquainted, without 


any delay, with the reasons for which he is | 


brought here, inquiries should be addressed to 
him if he is now feady to answer the charge? If 
he is now ready to answer, then another question 
presents itself to the House, and thatis, whether 
the House is now ready to proceed to the con- 
sideration of the charge ? 

Now, sir, it does not follow as a matter of 


course, that because the person taken into cus- | 


tody is ready to reply to the accusation, there- 
fore the Louse is bound upon the instant to pro- 
ceed with the accusation. 
every other case of prosecution, civil or criminal. 


The readiness of one party does not, perforce, | 
compel the other party to be ready. I then sug- | 


gest that we ought not now to go into the inquiry, 
whether we have the right to punish this individ- 
‘ual for contempt of the House. The House 
made no such determination as that suggested 
by the gentleman from Kentucky, (Mr. H. Mar- 
sHALL.] The House came to no such resolution. 
In voting for that resolution, I did not mean to 
affirm that it was in the power of the House to 
inflict punishment. I left myself entirely un- 
committed upon that subject. I will state, how- 


It seems to me that the rules į 
of proceedings which we ought to adopt are very | 
Ido not think that we ought | 
now to go into the inquiry, what power we have | 


It is analogous to | 


| 


i 
} 


il 


| tleman from Georgia last up. 


ever, that unless I shall be convinced in the prog- 
ress of this case, that we have no such right, I 
shall be, for one, disposed to exercise it. But 
we have not yet committed ourselves to any such 
doctrine. 

We have simply determined that, after having 
summoned this man to appear before the com- 
mittee for the purpose of testifying, the House 
owes it to its own dignity to inquire why he did 
not testify, and as to its own power of punish- 
ment. That is the question to be determined 
now, and it ought not to be prejudged, before the 
accused is heard in his own defense, by. the an- 
nouncement of confident opinions as to the extent 
of the authority of this House. I then think, 
Mr. Speaker, that the person in custody, who is 

resumed to be ignorant of the reasons for which 
he is brought here, should be informed what itis 
that he is called upon to answer—why it is that 
he has been taken into custody; and whether he 
is to be allowed to be heard in his own defense 
or not atthis time will depend upon the judgment 
of the House. If the House be ready now to 
proceed to investigate, it will determine to do so. 
‘We should not refer him to the committee. They 
have no further control over him. They have 
made their report to this House; and if he be sent 
to the committce to testify and refuse, it will re- 
quire a new report from that committee, and a 
new proceeding before this House, before he can 
be again arrested for, perhaps, a second refusal 
to testify before them. 

Mr. TRIPPE. I understand, Mr. Speaker, 
that the proposition now before the House is the 
resolution offered by the gentleman from Mary- 
land, (Mr. Davyis,] with an amendment proposed 
by the gentleman from Indiana, [Mr. Corvax,] 
to postpone the further regulating of this question 
until some designated hour to-morrow, with the 
privilege to the party arrested of being heard, 
either by himsclf or counsel. 1 should like to 
have the resolution read. 

The resolution and proposed amendment were 
again read. 

Mr. TRIPPE. It is now in order, I presume, 
to offer an amendment to the amendment; and I 
offer the following in the nature of a substitute: 


Whereas, James W. Simonton has been arrested by the 
Sergeant-at-Arms, under an order of this House, for an 
alleged contempt of its authority in refusing to answer 
questions proposed to him by a select committce of this 
House: It is 

Ordered, That the said James W. Simonton be and ap- 


pear at the bar of this House at onc o’clock to-morrow, | 


toanswer said charge of contempt, by himself or counsel, 
or both; and that in the mean time he be held in the cus- 
tody of the Sergeant-at- Anns, and that a copy of this order 
he furnished by the Clerk and served by the Sergeant.at- 
Arms on said Simonton. 

Without knowing anything about this matter, 
or about the party in custody, but with an eye 
to the course of justice in this matter, I think it 
due to him, or to any other person in his posi- 
tion, to give at least the time proposed by the 
resolution of the gentleman from Maryland, if he 
desire it. I do not know whether he desires it 
or not. If he does not, I suppose the House is 
ready to act upon the case. 

Mr. COBB, of Georgia. With the permission 
of my colleague, I would suggest to him and to 
the gentleman from Maryland who introduced 
the proposition, to amend the resolution so that 
it should read in this manner: ‘‘ That imme- 
diately the Speaker shall proceed to read to 
the accused the action of the, Louse on the sub- 


ject, and that then he be permitted to respond at 


once, or that time be given till twelve o’clock 
to-morrow to make response.” That brings the 
question directly before the House, informs the 
party, gives him time if he wants it, and disposes 
of him at once if he wants no time. 

Mr. ORR. 
embodies substantially the suggestion of the gen- 
It is in these 
words: 


Resolved, That the Speaker do forthwith inform J. W. 
Simonton of the charge on which he has been arrested, 
and propound to him the question, “ Are you ready to 
show cause for the said alleged contempt, and do you de- 
sire to be heard in person, or by counsel, now or at what 
time?” 


Mr. TRIPPE. Will it be in order to with- | 


draw my amendment to the amendment, if I offer 
to accept that? 

The SPEAKER. It will be in order. 

Mr. TRIPPE. Then I withdraw it, and offer 
this. 


I have prepared a resolution which | 


Mr. COLFAX also withdrew his amendment. 

Mr. STEPHENS. I suggest that it should 
be made to read: “ show cause why he should 
not be committed.*? : 

The modification was accepted. : 

_ Mr. CARLILE. I move the previous ques- 
tion. 

Mr. WARNER. Will the gentleman. with- 
draw his call for the previous question. fora 
moment? 

Mr. CARLILE. As I understand that the 
gentleman from Georgia [Mr. Wanner] is a 
member of the select committee, I withdraw the 
call for the previous question, if he will promise 
to renew it. I think, however, that the House 
has already consumed more time than is neces- 
sary in this case. 

Mr. WARNER. Mr. Speaker, I have a few 
words to say in relation to this report. As is 
well known to you, sir, and to this House, a 
committee of investigation wasappointed, charged 
with a specific duty. That committee have en- 
deavored to discharge that duty to the best of 
their ability. They have made a special report 
to this House, and stated the grounds on which 
it is predicated. The first question is, was it 
based on-sound principle? as this witness in 
contempt of the authority of this House in re- 
fusing to answer the question which was pro- 
pounded to him? ‘That is the question. The 
committee thought that he was, He stated that 
he knew certain facts implicating members of 
this House, which came within the legitimate 
inquiry of the committee, but refused to give the 
names of the parties, because it would violate con- 
fidence reposed in him. Now, if this House had 
the power to originate and order this committee, 
then it follows, as a necessary legal consequence, 
having done so, that that committee had power 
to make the proper and legal investigation which 
was devolved on them by the House. ‘This much 
in regard to the power of the House. 

Gentlemen say that they were in favor of this 
investigation, and voted for it. They thought it 
was proper that it should be made. It has been 
ordered. When the committee undertake to exe- 
cute the order of the House, and to elicit the fact 
they are charged to investigate, obstacles are 
thrown in the way by a witness summoned before 
them refusing to testify. We ask for such meas- 
ures to be taken as are known inevery court before 
which proceedings are had. We are told that 
the committees of this House have no power to 
enforce a witness to give testimony which the 
House ordered should be taken, What is the 
character of this investigation? Itis one which 
involves the honor, the dignity, and the character 
of this House. When 1 use these terms, I use 
them with a full sense of their meaning and 
import. I repeat, sir, without pretending to say 
more at present, that it involves the honor, the 
dignity, and character of this House. When we 
sought to avail ourselves of the legal and proper 
means to execute the order of this House by 
compelling a witness to come before the commit- 
tee, and to disclose the very fact we were directed 
to inquire into, and he hax refused to do so, we 
say that he is in contempt of the authority of this 
House. So we have reported upon the state of 
facts presented to the House. Now, was it a 
contempt of that authority when he refused to 
answer the questions propounded to him by the 
special committee? Can he be justified in law or 
morals for refusing to answer them? Was it a 
privilege of his to refuse to answer them, in 
which he was protected by the law? If it was, 
then he was not bound to answer, and he was 
not in contempt of your authority. If they were 
legal and proper questions, then, by refusal ‘to 
answer, he is in contempt of the authority of this 
House, which ordered the investigation. . The 
House either had authority to order it or it had 
not. If it had the authority, it had also the 
power to enforce answers from witnesses. Other- 
wise the order is a mere brutum fulmen. Tt comes 
to that, and nothing more, when you order an 
investigation, and a witness refuses to obey your 
order, and are told you have no power to enforce 
his obedience, or punish him for contempt. 

Let us see whether he was privileged. To 
enable me to do that, I turn to Greenleaf on Evi- 
dence, a standard authority. It will be perceived 
that the only ground on which he places his ree 
fusal to answer is, not-that his answer will crim- 


recone 


“amatter how. sacred the confidence which may 
: have been reposed in-him.:."Fhe authorities go 


40:g0 to a- magistrate and report what he has 


to disclose the fact. 


“supposition that he was an attorney, when in fact he was 


~ and enjoined not to reveal the matter confessed, ¢ under 


- committee did not act hastily. They gave the | 


_result-of that reflection was that he still refused to | 
„answer, and thereby placed himself in contempt | 
+ of the authority of this House, which had ordered || 
~ this:specific investigation. That was precisely his | 


„arrest, thereby holding that he isin contempt of | 


‘and answer the question. What question? The 
‘question which this House has ordered him to i| 


“mate him, not thatit comes within the scope of 
aprivileged.question in law, but simply. because 
he will reveal -a confidential communication. 1 
undertake to say, that when: he is: called. on-to 
answer, not only when individual rights are-con- 
werned, butespecially when great:public interests 
are involved, he is bound to make revelation—no 


so far as to embrace confessions’ made to amin- 
dsterby a prisoner for the ease of his, soul, orto a 
Catholic priest for the remission-of-hissins, The 
minister or the priest .is not obliged voluntarily 


heard; but when called on to testify he is bound 
In the first volume of.Green- 
leaf on Evidence, I find the following: 


“Neither does the rule require any regular retainer, as 
counsel, nor any particular form of application or engage- 
ment, nor the payment of fees. It is enough that he was 
applied: to for advice oraid in his professional character. 
But this character must have been known to the applicant ; 
„for ifa. person. should be consulted confidentially, on the 


not one, he will be compelled to disclose the matters com- 
“municated. 

(Sec. 242, This rule is limited to cases where the wit- 
ness, or the defendant in.a bill in chancery treated as.such, 
and so called to discover, learned the matter in question 
only as counsel, solicitor, or attorney, and in no other way. 

“If, therefore, he were a party to the transaction, and espe- 
«cially if he were party to the fraud, (as, for example, if he 
turned informer, after-being engaged in a conspiracy,) or, ; 
in. other words, if he were acting for himself, though he/ 
might also be employed for another, he would not be pro- 
tected ‘from disclosing; for in such a case his knowledge 
would not be acquired solely-by his being employed profes- 
sionally.” ` 
* Though the law of England encourages the penitent to 
confess his‘sins, “for the unburthening of his conscience, 
“and to receive spiritual consolation and ease of mind,’ yet 
the minister to whom the confession is made is merely ex- 
cused from presenting the offender to the civil magistracy, 


pain of irregularity.’ In all other respects, he is left to the 
full operation of the rules of the common law, by which he 
is bound to testify in such cases, as any other person, when 
duly summoned, In the common law of evidence there 
is no distinction between clergymen and laymen; but all 
confessions and other matters not confided to legal counsel, 
must be disclosed when required for the purposes of justice. 
Neither penitential confessions made to the minister or to 
members of the party’s own church, nor secrets confided 
to a Roman Catholic priest in the course of confession, are 
regarded as privileged communications. 

* Sec. 248. Neither is this protection extended to medical 
persons, in regard to information which they have acquired 
confidentially, by attending in their professional characters, 
not to confidential friends, clerks, bankers, or stewards, ex- 
cept as to matters which the employer himself would not ! 
be obliged to disclose, such as his tide deeds and private 
‘papers, in a case in which he is not a party.” 


The committee thought this witness was not | 
privileged, according to law, from answering the 
questions propounded to him, and they therefore | 
insisted upon his answering. He refused. The 


Witness three or four days to reflect upon the | 
subject. He took time to reflect upon it, and the | 


osition, and the committee. reported him to the | 
ouse, 

‘Well, sir, how does it stand now? He is | 
reported to this House by the committee as being | 
in contempt—for what? Because he had refused. 
to answer an order of this House. Still, what has | 
this House done? This House has ordered his 
arrest. Why? Because they considered him in 
contempt of its authority. That is precisely the | 
condition in which he now’stands. If he was not | 
in contempt, this House ought not to have ordered | 
his arrest. -The very fact that the House has 
ordered his arrest presupposes that he was in 
contempt of its authority. The committee had 
no power to arrest him. They reported the facts | 
to the House for its action. The 


thi reported their | 
opinion upon the facts; and the House, upon that | 


i 
i 
i 
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answer, and. declared that he is pound to,answer. | 


This House could not have ordered his. arrest 
upon any other ground. They could.act. upon 
no other-authority. They had no right to order 
his atrest unless they believed him guilty of a 
contempt of its authority; and being arrested,-he 
stands -before the House as a witness acting in 
defiance of, and in contempt of, its authority and 
order; and he can only purge himself of that can- 
tempt by going before the committee, and making 
proper and satisfactory answer to. such legal ques- 
tions -as -have been, or may be, propounded to 
him. Thatis al] I have to say at present about 
the. witness’s position before the House. 

I call.the previous question. 

Mr. DAVIS, of Maryland.. I ask the gentle- 
man to-withdraw the call for the previous question. 

Mr. ORR. I have, Mr. Speaker, made a slight 
modification of the resolution which I have of- 
fered, and I ask that it may be read. 

Mr. DAVIS, of Maryland. :I wish, by the 
courtesy of the House, to put ina substitute for 
the-resolution I originally presented. F 

The SPEAKER. It is in order for the gen- 
tleman.to modify his own resolution. 

Mr. Davis’s resolution, as.modified,-was read, 
as follows: 


Resolved, That-the Speaker do read- to the person. in 
custody the proceedings of the House touching the alleged 
contempt of the prisoner; and do call on him to show 
cause why he should not be committed for his refusal to 
answer the questions propounded: to him by the select com- 
mittee; and that he have leave to be heard now, or to-mor- 
row at one o'clock; and that he have the aid of counsel, 
if he desire it; and that in the mean time he remain in the 
custody of the Sergeant-at-Arms. 

Mr. Orr’s amendment, (accepted by Mr. 
Trippe,) as modified by him, was then read, as 
follows: 

Resolved, That the Speaker do forthwith inform J. W. 
Simonton of the charge upon which ‘he has-been arrested, 
and propound to him the question, “ Are you ready to show 
cause why you should not be further proceeded against for 
the said alleged contempt; and do you desire to be heard 
in person, or by counsel, now, or at what time??? 

The previous question was then seconded; and 
the main question ordered to be put. 

The question was taken upon Mr. TRIPPE’s 
amendment, (suggested by Mr. Orr;) and it was 
agreed to. 

Mr. Davis’s resolution, as amended, was then 
agreed to. 

The Speaker ordered the assistant to the Ser- 
geant-at-Arms to present the body. of James W. 
Simonton. 

The officer obeyed the order; and Mr. Simon- 
ton, standing in the main aisle of the House, was 
addressed by the Speaker, as follows: 

James W. Simonton, you have been arrested 
by order of the House, and now stand at its bar 
charged with an alleged contempt of its authority 
and privileges, in refusing to answer questions 
propounded to you by a select. committee ap- 
pointed to make investigations to certain charges 
made against the honor and character of the 
House. The report of the committee on which 
the order for arrest has been made will be read to 
you, and I shall then, by order of the House, 
address to you interrogatories, to which you will 
answer as you please. 

The report of the select committee was read by 
the Clerk. 

The SPEAKER, (addressing Mr. Simonton.) 
The resolution which has been read to you has 
been adopted by the House; and by virtue of its 
authority you have been arrested, and now stand 
at the bar charged with the offense which has 
been stated to you. Are you ready to show 
cause why you should not be further proceeded 
against for the said alleged contempt; and do. you 
desire to be heard in person, or by counsel; and, 
if you desire to be heard, whether now, or at 
what time? 


opinion and the facts disclosed, has ordered his V, James W. Smoxron. Mr. Speaker, if consist- 


its own order and authority. .New, what will | 
you do with him? You have had-him arrested i 
toget him before you. Why did you arrest him? | 
Because he stood in contempt of. your order— | 
because he refused to answer questions which | 
ou have the legal right to require him to answer. | 
ê can purge himself of that contempt at any 
moment, He may do sonow. He can state to 


i 
Í 


ent with the views of the House, F should be 
glad to occupy their attention for a few minutes; 
and then, if the House deem it necessary to pro- 
ceed further, I would like an opportunity to con- 
sult and employ counsel. May I proceed? 

The SPEAKER. His your privilege to be 
heard now on the charge made. 

Mr. LETCHER. 1 understand that this per- 
son is here to answer questions, and not to make 
speeches; and J insist on his answering the ques- 


t 
this House that he -will go before the committee | 
1 


tions. If he is not ready to answer he should 
not have indulgence. « 


The SPEAKER, after repeating the question.) 
It is stated to the Chair, and to the House, that 
he desires to be heard now. Unless the House 
shall otherwise. direct, the Chair will hear the 
statement. ; 

“Mr. SAVAGE. I raise a point of order. Ẹ 
concur with the gentleman from Virginia, that 
this person is brought here for the purpose of 
answeting questions,and not of making speeches. 
Tbelieve that the House in passing this resolu- 
tion passed it withthe idea that the same course 
Was to'be pursued.as would be pursued in a court 
of justice; and that this man, in making his an- 
swers, was to be controlled by those principles 
and Precedents which would obtain if he were 
standing before a tribunal for the purpose of 
answering for a similar offense. Now the prac- 
tice is universal, that the party is not to answer 
orally, but always in writing and on oath. ¥ 
think that that is the only legitimate way in 
which he can. answer for a contempt—on oath and 
in writing—not by speech. 

The SPEAKER. “The gentleman from Ten- 
nessee raises a question of order, that the person 
now at the bar of the House has not the right.to 
make his remarks, but must be confined to an 
immediate answer to the interrogatories addressed 
to him by the Chair; and further, that the an- 
swers must be in writing, and cannot be made 
orally. ‘The Chair is of opinion that the answers 
ito the interrogatories must be direct, and that 
extended remarks cannot be allowed; but thinks 
that under the order of the House, the answers 
can be given orally, and not necessarily in writing. 

Mr. GROW. Itis the privilege of the accused 
anywhere in an American court to answer ques- 
tions in his own manner 

The SPEAKER, (interrupting.) Debate 18 
not in order. 

Mr. GROW. I move that the accused be 
heard in answer to the questions in hisown mode 
and manner. 

The SPEAKER. The motion is not in order 
at this time. The House has made an order. 
That order is in process of execution; and after 
the order shall have been executed, the. House 
may take any other course it may deem proper, 
under the circumstances. ; 

Mr. H. MARSHALL. Wearestill a House 
here in session. I want to make a motion sup- 
plementary to the order, and not in contravention 
of it at all. I propose,.as the further order of 
the House, in the execution of that now per- 
forming, that the party make his reply in writing. 

[Cries of “ Oh, not 

The SPEAKER, The Chair thinks that the 
proposition of the gentlenian from Kentucky, 
being consistent with the order of the House, is 
in order. 

Mr. ORR. 
proceeded ? 

The SPEAKER. He has not proceeded; he 
has only expressed his wish; but he ‘thas not 
answered the interrogatory. 

Mr. GROW. I move to amend by adding the 
words <‘ or orally, as he may desire.”’ 

Mr. ORR. Irise to a question of order. The 
House has adopted a resolution instructing the 
Speaker of the House to propound certain inter- 
rogatories to the party under arrest, which are to 
be answered by him. When that resolution was 
pending, the House incorporated in it, it is to be 
presumed, everything it desired. The subject, 
then, has for that purpose passed beyond the con- 
trol of the House. When adopted it was our 
rule of action, and it is now too late to amend or 
alter it unless on a reconsideration. 

With reference to the witness, if he says he 
desires to go on now, I insist that he shall have 
aright to the fullest defense he chooses to make. 
It is his privilege to do so. If he desires to be 
heard by counsel, and wishes a postponement of 
| this hearing to a future day and hour, I am will- 
jing to grant it. If he goes on now to make re- 
marks outside of answers to questions, he will 


Is it in order after the witness has 


i then lose that privilege. 


Mr. H. MARSHALL. Was there ever a 
time when a witness was brought into court to 
purge himself of a contempt, that he was not 
required to speak on an affidavit? Is this party 
to purge himself orally, and not under oath? ‘Ie 
he to purge himself of contempt by making a 


speech ? he ° 
TheSPEAKER. Certain interrogatories were 


1857. 


THE CONGRESSIONAL GLOB; a. 


directed to be propounded to the partyin arrest 
at the bar, but there was no order whether the 
answers were to be given in writing or orally. 

Mr. H. MARSHALL. I want them to be 
given in writing, and under oath. 

Mr. WASHBURN, of Maine. I call for the 
execution of the order. 

Mr. STEPHENS., This party is not before 
this House to purge himself of contempt. 
that the gentleman is mistaken. He is here to 
show cause why he should not be proceeded 
against by the House as in contempt, and he has 
the right to make any showing in reply to that 
he pleases. 

The SPEAKER. The Chair will submit the 
question to the House. ‘* Shall the answers to 
the specific inquiries of the House addressed to 
the prisoner at the bar, be made orally?’ 

The question was decided in the affirmative. 

Mr. STANTON. Irise to make an inquiry. 
Are the answers, now about to be made, the an- 
swers on which the Hlouse is to act, or are they 
merely preliminary answers? 

The SPEAKER. The Chair cannot determine. 
J. W. Simonton, I am instructed to propound to 
you the following interrogatories: ‘Are you 
ready to show cause why you should not be farther 
proceeded against for the said alleged contempt; 
and do you desire to be heard in person or by 
counsel; and if so, whether now orat what time?” 
You are at liberty to answer them orally. 

James W., Srmonron addressed the House as 
follows: Mr. Speaker, I am ready to answer, and 
to answer now. I beg the Flouse to believe that 
I have no vain ambition to appear before them at 
this time and in this manner. Tam no speaker; 
Iam no lawyer; I am a member of the press; 
and though unaccustomed to address public 
bodies or meetings, | stand here with a firm re- 
Jianece on the correctness of the positions I have 
taken, and a full conviction that I am pursuing 
the path of duty; and I trust I shall pursue it, 
according to the convictions of my conscience, 
to the end. I have very little to say, and E shall 
say it briefly as I can. 


House to-day in regard to this matter have made 
some mistakes of fact. They were unintentional 
I know; and I am happy to have this opportunity 
to say that I complain not at all of the gentlemen 
_ of the committee, for they have treated me with 
uniform kindness. They are executing an order 
of the House according to their convictions of 
duty, and it is not for me to complain. 
One of the mistakes I refer to’ and a radical 
one, isthis: ‘They have presumed, and so stated 


to the House, that this investigation depends on | 
something which I have written or published. [| 


beg here to repudiate that presumption altogether. 
Gentlemen must be aware, if they look at the 
circumstances surrounding the adoption of this 
resolution, that it has no such basis. If they 
will go farther, and take the letter published in 
the New York Daily Times of January 6, over the 
initial of my name, they will find that it contains 
nothing which would justify any such proceed- 
ing. A gentleman rose in his place and moved 
a committee of investigation, based on general 
rumors and statements in the press—not mine 
alone. I think that, without exception, every 
member of this House who took the floor on that 
occasion, declared that he placed no reliance on 
newspaper statements. Each and cyery man 
sneered at the press, and said the House was not 
to look into statements made by those who con- 
ducted it. An honorable gentleman rose in his 
Jace, and vindicated the moral convictions which 
| had expressed, and then the House came for- 
ward as one man, and ordered an investigation. 

I submit, then, that the investigation is not based 
upon anything which I have said or written, and 
that its responsibility for proof rests not upon my 
shoulders. 

I wish to say one word more, as preliminary 
to the excuse or apology I have to make for the 
position I occupy, in regard to the power of 
Congress or of the House; for it must be remem- 
bered that as an American citizen J am entitled 
to make my conduct comport with the law, and 
that no man, and no body of men, can sustain the 
proposition, that Iam to be treated as independent 
of law., So it will be perceived that my action in 
the premises is to be judged by the law, as I un- 
derstand it, or as it is decided to exist. Thad 


Tn | 


think that gentlemen who have addressed the | 


7 


believed that this House had no just power to 
punish for contempt. 

Gentlemen have suggested an argument to 
show an opposite state of facts. They have 
i} read to you the law of 1798, and one of more 
recent date, which give to a committee certain 
judicial powers; and upon that basis they assume 
i that they have ail the power of the judiciary, and 
they assume the right to hold me, a free Ameri- 
can citizen, in custody, not according to “due 
process of law,” but upon a mere“épse dixit of 
i this House. They seem to have overlooked the 
fact, thateven admitting that the committee have 
judicial powers for certain purposes, they have 
| not the judicial powers of a court in all respects. 
| And if their argument is good for anything, it 
| must be good to show that they have any and 
j every power of a court; they must have the 
| power of a grand jury to find an indictment; they 
must have the power of a petit jury to find a 
verdict; and they must have the power of a judge 
to pass sentence ! 

They have overlooked still another fact, and 
that is, that courts of law do not derive their 
power of punishing for coutempt from any loose 
and general idea of rights; and that the laws 
creating them, and giving them the power, makè 
‘its existence clear and unquestionable. 

I have great respect for the House and for the 
committee, as Ihave already stated in my answer, 
I was not desirous of placing myself in conflict 
with the Louse; but I am before you; and 1 stand 
here protected by that provision of the Con- 
stitution which declares that no man shall be de- 
| prived of his liberty except by due process of law. 

ie am now, at this hour, deprived of my liberty, 
! by any ‘due process of law,” why does not some 
gentleman rise here and show the law? “Will any 
man contend that the Constitution of the United 


power in a specific case already before it to make 
a law applicable to that case? Surely not. 

Tam charged, Mr. Speaker, with inconsistency 
in having promised a confidence which I refused 
to violate, and yet with having stated to the com- 
mittee that I had knowledge of certain specific 
facts. Now, I think that injustice has been done 
me in that suggestion. There is no evidence that 
I have made charges implicating members of this 
! House. I am not aware, if it is so, that the 
committee have one particle of proof—and E main- 
tain that they have not such proof—that 1 have 
made charges for which I am responsible here. 

But as to this matter of confidence: as I have 


secrecy. I accorded the confidence unreservedly, 
not knowing what they had to communicate— 
whether an important public document—import- 
ant to my readers; whether it was an important 
fact to control or affect my own judgment in 


itmightbe. Ihad the right, T maintain, to receive 
their confidence for my own purposes. { have 
not volunteered any charges against anybody 


violate that confidence. 
asked me sundry questions. ‘They have insisted 
that E should make statements to them which I 
told them would not be legal evidence when given, 
They said to me, that ‘whatever is stated here 
which is not legal evidence, of which we shall 
be the judge, we will not make publie,” Then 
Tam relieved from the charge of making state- 
| ments, to go out to the world, which J am not 


| cumstances. I have not stated in general terms 
l in this letter, [holding up that published in the 
Times of the 6th instant,| or in others which the 


t 
| e Congress’? is corrupt. I have never made 
i 


| specific charges, so that any member here should 
if 


i 
| 


feel that he ought to rise in his place and say 


right to ask me, “ Do you refer tome?’ IfI 
have, let the committce show it. 
What I have done is this: Having been con- 


conviction of that fact—and I venture to assert 
at scarcely a gentleman upon this floor is with- 
t; out the same moral conviction—having this moral 


i such moral conviction, Sir, it is a matter more 
l than of right; it is a question of duty. You have 


States intended that the TLouse should have the | 


stated, gentlemen came to me and bound me to | 


regard to the discharge of my duties, or whatever | 


which should make it necessary that | should | 
Your committee have | 


| 
| 
i| ready to establish by oath or by evidence of ĉir- | 
ji 
} 
| 
House might make the basis of action, that | 
these charges refer to me—or that he has the | 


vinced that corruption did exist—having a moral | 
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| a responsibility to-your constituency: Lasa mem- 
i ber of the press, have mine- toa constituency. J 
| have moral convictions, and I-have made state- 
| ments which, interms as I Nave stated; were based 
| upon ‘moral conviction”? alone. The New York 
: Daily Times, in the very editorial article which 
| was read preceding the appointment of this com- 
| mittee, distinctly stated that these things could 
| not be proved; and in saying that, itdeclared quite 
i, as distinctly that we had no legal evidence. {T 
: went before your committce,and | stated to them, 
[not only that the answer to the question which 
| they propounded to me would be no legal evi- 
| dence if should give it, but that, having kept 
| myself clear. from all this corruption which I 
| believe to exist, E did not, and could not be sup- 
| posed to, have any legal evidence of the fact. 
| IL stated to them distinctly, from the very out- 
i set, that Í had no evidence—no personal knowl- 
| cdge; and gentlemen will sce that it is impossible 
| that | should have had any, unless J made myself 
i particeps criminis. l had aright to believe that 
| the committee would not publish these statements 
when they were not legal evidence; and I ask 
gentlemen to relicve me, in their own breasts at 
least, of the charge of having made statements to 
go out before the world reflecting on individual 
|| members, or on the House, and yet refusing to 
substantiate my reasons for the statements. I 
have no corroboration of my testimony, even 
were I to answer this question. Every gentle- 
| man knows that the man who attempts to corrupt 
another, or to lead him into a path which would 
carry him to the point of corruption, does not do 
it in the presence of witnesses. dt is not, thore- 
H forc, in the nature of the case that I could have 
corroborative testimony. And I ask the mem- 
hers of this House as men—Lask them as gentle- 
men, whether, under al} the circumstances, they 
ought to press me to a statement which it is be- 
yond my power to corroborate, which, im the 
nature of things, could not be corroborated, and 
which could only cast suspicion on individuals 
without carrying conviction ? 

Now, again, Mr. Speaker, as to my right to 
make an arrangement of confidence such as have 
described, and such as I deem myself bound to 
observe. You have not on your statute-books 
any law forbidding that confidence—none what- 
ever. Make such a law, and I will observe ‘it. 
Make such a law, and when Mr, A or Mr. B 
comes to me, and wishes to make a confidential 
communication, 1 will say to him: “ Yes, I will 
receive it, subject always to the provisions of this 
law.” 
|| But now in what position am I placed? Your 
committee have called me before them under ex- 
isting laws. I have answered fairly and frankly 
many questions in- relation to matters of fact. I 
have indicated to them, as 1 could do without 
violating confidence, Where they could obtain 
facts which will satisfy this House, and satisfy 
|| the country, that | was not so very far wrong in 
li risking my publications on moral conviction, 
Í Your committee go further. They allowed me 
to say to them tharf had knowledge which I had 
aright to have under your existing laws; and 
having got that from me, they now come here, 
| and, upon the basis of an admission thus ob- 
tained, ask you to passa law which shall compel 
f me to answer that question yhen it shall be put 
| to me again in the future, and which shall pun- 
| ish me by fine and imprisonment if 1 persist in 


my refusal to answer, ‘They have the very basis 
il of that question from—where? From outside 
i rumor? No, no; but from the answer made to a 
| question which they put to me—an answer which 
| J gave under the laws as they exist, Is it right— 
i| is it constitutional, to make a law which shall 
| entrap me in this way, and visit upon me all the 
| 
i 
i 
| 
i 
| 
| 
li 
| 
| 
i 


| cffects of an ew post facto law? Is it right thus to 
i deprive me by indirection of the guarantee which 
| the Constitution gave me? If this law which 
| they now propose to enact had existed, they 
i would never have known from any source, in all 
i human probability, that I was the receptacle of 
! any such secret, ‘There is no provision of law 
|; which could have forced me to answer the ori- 
| ginal question which is made the basis for the 
lecond, And if the law which they now pro- 
if pose to enact had stood on the statute-book, I 
|| could have declined to answer on grounds which 

| every court would admit. . 
I donot intend—I have not intended—to go 


into any extended argument at this time. I did 
not-expect these ‘proceedings to. this extent. I 
had aright to expecta different conclusion of to- 
day's proceedings. If the House will hear me; 
Lyould like to state more clearly my proposition 
by alittle figure. Suppose some gentleman—let 
it be the Speaker if you choose—had come to me, 
and-after binding me to confidence: had unfolded 
tome a plan for the destruction of the Treasury 
building. I should feel that under the seal of 
confidence Ihave no right to go and make affi- 
davit that the Speaker has made such a proposi- 
tion, or that he designs to-morrownight to destroy 


offense: charged against him, except to request 
that he may be heard by counsel. : 

Mr. CLINGMAN. The prisoner, Mr. Simon- 
ton, or the person accused, is now here; and we 
must determine what further action we shall take 
in regardto him. My impression is that heshould 
be detained in custody by the Sergeant-at-Arms 
until he shall. answer the question propounded 
by the special committee. 

Mr. HARRIS, of Illinois. If the gentleman 
will allow me, I will send to the Clerk’s desk to 
be read a resolution which I have prepared, which 
I think will meet his views. 


that building; and every gentleman would see | 
that it would be an act of folly for me-to attempt 
any such thing, as from his superior position he 
would in all probability crowd me to the wall. 
F could not substantiate the statement; but would 
I be released by that consideration from uttering 
those warnings which would be necessary to save 
“the building from destruction? Certainly not. 
And that is exactly what I have done here. 
take-up the Minnesota land bill. I state certain 
objections to that bill, which I say make the bill 
itself look suspicious. I present that question 
—not to Congress, but to the country. J say that 
this bill on its face would seem to give corrobor- 
ation to the rumors floating about, that corruption 
is used to pass such a bill. I make that question 
not to the House, but to the country. I simply 
warn the House against permitting the erime to 
be consummated. J ask them to look carefully 
into the bill, and to look carefully into all the cir- 


cumstances, and see for thernselves whether these |; 


suspicions have any just foundation. 

I have simply done my duty in the way in 
which 1 believed I would best accomplish a good 
purpose, and in the way which was best calcu- 

ated to preserve my own integrity and my own 
reputation, I stand precisely now in the posi- 
tion in which I should stand, if, in the illustration 
which [ have made, I had gone and warned the 
Secretary of the Treasury that a plot was on 
foot—in my belief or in my honest conviction— 


to destroy the building to-morrow night, between | 


the hours of twelve and two. And, gentlemen, 
I had a right, independent of this argument, to 
suppose that this House would not hold me bound 
to answer a question, the answer to which, as I 
have stated, would involve a violation of confi- 
dence. 1 might refer to a case now on the records 
of this House, placed there not many months 
back, in which a very large number of gentlemen 
in this House voted, directly, that the House had 
no right to censure a member for not violating 
confidence, even though they might have sup- 
posed that the failure to violate that confidence 
would permit an act which the House itself de- 
nounced. I have nothing more to say on that 
subject. 

I simply wish to remind the House of what I 
have before stated—that I am no lawyer. I have 
made no preparation. The brief minutes I have 
with me, were written down as suggestions were 
made here during the discussion of to-day. They 
were noted down as the moments flew so swiftly | 
by, and are very incomplete. I am unable to 
make such an argument-as ought to be made in 
this case, in behalf of the rights of citizens, and 
the rights of the press. I had no notice that it was 
intended to take this proceeding in the House. I| 
had no knowledge beforehand of the fact that this 
committee proposed to come in here this morn- 
ing and make this proposition. _ In the secrecy of 
their chamber they have fally discussed the sub- 
ject. They have investigated it fully; and I am | 
called here. without notice, or opportunity for | 
preparation, to meet the result of their mature 
deliberation. I. submit to the House, then, that 
under these circumstances they ought to give me i 
further time to be heard by myself or by coun- ! 
sel. However, I leave myself in the hands of 
the House—trusting, not to their magnanimity, | 
but to their convictions of what is due to jus- 


ice. 

The SPEAKER., Have you anything further 
to say in answer to the interrogatories propounded 
by the House? 

Mr. Simonton. Nothing further than to ask 
to be heard by counsel. 

The SPEAKER. The order of the House is 
executed. The party in arrest has replied orally 


Mr. CLINGMAN. I yield, that it may be 
read. 

The Clerk read as follows: 

Whereas James W. Simonton has failed satisfactorily to 
answer the questions put to him by the order of the House, 
and has not purged himself of the contempt with which he 
stands charged: Therefore, be it 

Resolved, That the Sergeant-at-Arms hold the said Simon- 
ton in custody; and place him in close confinement in the 
common jail in this city until he shall signify bis wiling- 
ness to answer the questions propounded to him by the 
committee $ and for this commitment this resolution shall 
be sufficient warrant. 


Mr. SHERMAN. I have prepared the fol- 
lowing resolution, which I shall offer if I get an 
opportunity: 

Resolved, That James W. Simonton is guilty of a con- 
tempt of the authority of this House, in refusing to answer 
pertinent questions put to him by a special committee of 
this House ; and that he be held in custody by the Sergeant- 
at-Arms until he make answer to said questions, or until 
the further order of the House. 

Mr. CLINGMAN. I am satisfied with the 
last proposition. The person in custody, Mr. 
Simonton, has given. answer on several points. 
I think the House will see that none of them are 
of such a nature as ought to induce us to dis- 
charge him. In the first place, he says that it is 
not true, as has been alleged, that it was on his 
statement this investigation was gotten up; and 
he refers to the fact, that several members said 
j in debate that they did not give credit to those 
statements, and would not have voted for the 
resolution on that ground. This is a question 
touching the moral guilt of the individual. If it 
be true in point of fact that he made statements, 
with a view to get up an investigation, or which 
might have led to it, whether they were credited 
or not he was equally morally guilty; and as to 
the legal guilt, it is sufficient that he has been 
summoned as a witness, and refused to answer 
the questions propounded to him. 

In the second place, he holds that the House 
has no authority whatever to take the present 
proceeding. The House has decided this morn- 
ing, and it has repeatedly decided before, that it 
has authority to take this proceeding; and the 
Supreme Court of the United States, in the case 
referred to by the gentleman from South Caro- 
lina [Mr. Orr] the other day, decided in favor 
of that power on the part of the House. 

Mr. HARRIS, of Ilinois. Has the gentle- 
man adopted the resolution of the gentleman from 

hio? 

Mr. CLINGMAN. Ihave. 

Mr. HARRIS, of Illinois. Then I ask the 
gentleman to let mine come in as an amendment, 
so that the House may decide between the two 
propositions, 

Mr. CLINGMAN. 
gentleman’s resolution. I shall not call the pre- 
vious question, so that the gentleman can offer 


The House has adjudicated the question of its 
power; and I presume there is nothing in the 
argument of the prisoner likely to change its 
opinion. In the third place, he urges that what 


į he uttered was on rumor; that he knows nothing 


of his own knowledge. Well, if that be true, 
and he so states before the committee, they will, 
of course, discharge him. But unfortunately for 
him, the report states just the reverse: that he 
declared before the committee that communica- 
tions had been made to him by individual mem- 
bers, which are directly material. This is wholly 
inconsistent with his statement to-day. 

As to the illustration of the defendant, I have 


retary of the Treasury that there was a conspir- 
acy to blow up the Treasury building, and further, 
that he knew two members of Congress who 


to the interragatories of the House, and says | 
that-he has nothing further to say relative to the | 


were concerned in it: could he not be compelled 
to give upthe names of those members? He says 


Individually, I prefer the 


only this to say. Suppose he informed the Sec- | 
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he is not here under due process of law. Accord- 
ing to the decision of the Supreme Court, when a 


‘witness is attached for refusing to answer, he ig 


attached under due process.of law. 

~- Tallude to these things in order that the House 
may see that there is nothing in the statement of 
the party in arrest to change our view of the 
question. As to his being heard by counsel, he 
has been heard already. He has stated nothin 
to change the judgment of the House, or furnishe 
any. just excuse for his conduct. It has been re- 
peatedly decided by all the courts that communi- 
cations called confidential do not protect a man 
from answering inacourt of justice. Many mem- 
bers of the House are lawyers, and understand 
the legal questions. I hold, therefore, that there 
is no reason why we should take further time to 
hear legal arguments upon this point. 

Mr. H. MARSHALL. If I understand the 
prisoner at the bar, he stated, in reply to the in- 
terrogatory of the Chair, that he had something to 
say himself, and that, if that was not sufficient, he 
would then want counsel. Now,would it not be 
premature if the House passed judgment on what 
he has said, when in conclusion he asked for 
counsel? 

Mr. CLINGMAN. If,upon the question being 
put to him by the Speaker, he had said that he 
preferred to be heard by counsel, then I think he 
would have been entitled to be so heard, under 
the terms of the resolution. But he ‘thought 
proper to go on and make a statement, and, by- 
the-by, that statement was of such a character 
as to Show that he had no need of counsel. Ihold, 
therefore, that the House is under no obligation 
whatever to extend further indulgence to him. 

As the gentleman from Illinois desires the floor 
to offer his motion as a substitute, I yield to him. 

Mr. HARRIS, of Ilinois. I move to amend 
the resolution by substituting what has been read 
by the Clerk. I have but one word to sayin 
reference to the substitute I have offered for’ the 
original resolution. 

All the points upon which the prisoner at the 
bar has been heard have, as it were, passed from 
the judgment of the House. They are settled by 
its prior action. They are res adjudicata. As to 
the power of the House, and as to the steps which 
they have taken to bring the affair to this point, 
they are over and settled. Now, what is to fol- 
low? If the adoption of the resolution by the 
House is to be followed by placing the prisoner 
in the custody of the Sergeant-at-Arms, “how is 
he to be treated? Has the Sergeant-at-Arms any 
place in whieh he can hold in custody the person 
committed to his charge? What is to be done 
with him? Is he to have a guard placed over 
him to protect him, and is he to be fed and feasted 
at the expense of the House, because he has 


f brought himself into this position, or is he to be 


held in the same position that others are who 
have brought themselves into the same line of 
offenses in which he stands? I am for making 
no distinction between him and other persons 
who stand in contempt of a court of law; and in 
such a case the order of the court would be that 
he should stand committed until he purge him- 
self of contempt. There is no proper place to 
which he can be committed except to the common 
jail of the District, and there is where I think he 
ought to go, and there is where I propose he shall 


go. 
Mr. BOCOCK. I desire to know of my friend 


| from Hlinois, if his proposition shall pass, what 


jail there is under the control of this House in 
which this man can be confined? Has this House 
the right to order the jailer of the city jail to 
receive this prisoner? Has this House any con- 
trol over the city jail? Is there any such build- 
ing under the control of this House, orany officer 
whom the House can command to receive this 


prisoner? 


Mr. HARRIS, of Ilinois. I will endeavor to 
answer the inquiry of the gentleman from Vir- 
ginia, He asks whether there is any jail under 
the control of thia House in which it can confine 
those who stand in contempt of its orders. If 
there is no jail in which this man can be confined, 


the Sergeant-at-Arms will report the fact to. the 
‘House, and the House will then see whether itis 


necessary to make any further provision. If the 
keeper of the jail in this District shall refuse to 
receive this culprit under the resolution as the mit- 
timus which is to commit him, then it willbe time 
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forus to take action upon that point. But if the 


House has a right to punish for contempt, it has | 


the same right to use the prison to punish for this 


contempt, as anybody in the District has for a | 


like purpose. These buildings have all been 
erected under appropriations made by Congress. 
They are erected by provisions of law, and the 
Congress of the United States, or either branch, 
has a right to use them for the punishment of 
individuals who stand in contempt of their laws 
or authority. When the point which the gentle- 
man from Virginia has suggested comes up, it 
will be time to meet it. F think the resolution 
which T have proposed means something, and it 
will effect something; while the resolution pre- 
pared by the gentleman from Ohio, [Mr. Suner- 
MAN,] which the gentleman from North Carolina 


` proposes, simply provides for holding the pris- 


oner in custody, to be boarded at a hotel at the 
ublic expense, and lionized about the District. 

Pánt to put the knife directly into the ulcer. 
Mr. ORR. Will the gentleman yield me the 


floor to have read an amendment which I desire | 


to offer ? A Paes 

Mr. HARRIS, of Illinois. I will give way 
to hear it read, 

Mr. Orr’s proposed amendment was read, as 
follows: 

J. W. Simonton having appeared at the bar of the House 
according to its order, and the causes assigned for the said 
contempt being insufficient: Therefore 

Resolved, That the said J. W. Simonton be continued in 
close custody by the Sergeant-at-Arms, or in his absence, 
by Mr. William G. Flood, during the balance of th ssion, 
or until discharged by the further order of the House, to be 


taken when he shall have purged the contempt on whieh | 


: he was arrested, by testifying before the committee, 


Mr. BOYCE. I desire to offer a resolution, and 
ask that it may be read. 

The resolution was read for information, as 
follows: 


Resolved, That it is inexpedient for this Honse further to 


concern themselves with the matter of Simonton, now be- 

fore the House for an alleged contempt, and that he be 

discharged from the custody of the Sergeant-at-Arms, and 

pe no longer allowed to occupy a reporter’s seat on this 
oor, 


Mr. HARRIS, of Ilinois. I sce, from the va- 
riety of propositions that are introduced here, 
what must be the result. I have no doubt the 
individual under arrest would desire nothing more 
than the 
for myself, 
the effect of which he will feel, and from which 
the public will understand that we are in earnest 
about it. 

I call the previous question. ' 

Mr. ORR. Will the gentleman yield the floor 
a moment? 


Mr. HARRIS, of Illinois. I will hear the in- 


quiry of the gentleman if he desires to propound | 


one. 

Mr. ORR. I desire to say, Mr. Speaker, that 
if the resolution of my colleague {Mr. Boyce] 
should be adopted, Ishould feel myselfconstrained 
to ask the House to excuse me from any further 
service upon the select committee. 

Mr. CLINGMAN. I havea right to modify 
my proposition, and I will accept in lieu of it the 
one offered by the gentleman from Illinois, [Mr. 
Hanrnis.] 

Mr.ORR. Is there, then, only one proposition 
pending? 

The SPEAKER. Only one. 

Mr. ORR. Then I hope the previous question 
will not be sustained. 


Mr. HARRIS, of Uhnois. I withdraw the 


call for the previous question, to enable the gen- | 


tleman from South Carolina to offer an amend- 
ment. 
Mr.ORR, I offer the amendment in the nature 
of the substitute which I indicated, as follows: 
J. W. Simonton having appeared at the bar of the House, 


i according to its order, and the cause assigned for the said 


į contempt being unsatisfactory : Therefore 


Resolved, That the said J. W. Simonton be continued in 


i close custody by the Sergeant-at-Arms, or in his absence, 


by Mr. Wiliam G. Flood, during the balance of this session, 


or until discharged by the further order of the House, to be 
taken when he shall have purged the contempt on which 
he was arrested, by testifying before the committee. 

I ask the previous question. 

The previous question was seconded; and the 
main question ordered. 

Mr. MORGAN. [ask for the yeas and nays 
on agreeing to the substitute of the gentleman 
from South Carolina. 

The yeas and nays were ordered. 


ee the resolution last read; but ; 
I desire the passage of a resolution | 


| 
| 
i 
i 


i 
| 
l 
i 


{ 


| 


Mr. McMULLIN. I desire to know if the 
prisoner at the bar of the House has abandoned 
the idea of being heard by counsel? 

The SPEAKER. Debate is not in order. 

Mr. SNEED (at four o’clock p.m.) moved that 
the House adjourn. 

The motion was not agreed to, 

The question was taken; and it was decided in 
the aflirmative—yeas 120, nays 71; as follows: 

YEAS~—Messrs. Aiken, Albright, Allison, Ball, Barbour, 
Bell, Benson, Billinghurst, Bingham, Bliss, Bradshaw, 
Brenton, Broom, Butlinton, Burlingame, James H. Camp- 
betl, Lewis D. Campbell, Chaffee, Ezra Clark, Clawson, 
Williamson R. W. Cobb, Colfax, Comins, Covode, Cragin, 


Cumback, Damrell, Timothy Davis, Dean, Dickson, Dodd, | 


Dowdell, Durfee, Edwards, Emrie, English, Evans, Flag- 
ler, Henry M. Fuller, Giddings, Granger, Greenwood, 
Grow, Robert B. Hall, Harlan, J. Morrison Harris, Sanip- 
son W. Harris, Harrison, Haven, Hodges, Holloway, 
Thomas R. Horton, Valentine B. Horton, Howard, Hugh- 
ston, J. Glancy Jones, Kelly, Kelsey, Kennett, Knapp, 
Knight, Knowlton, Knox, Leiter, Lindley, Humphrey 
Marshall, Matteson, MeCarty, Killian Miller, Millson, 
Millward, Morgan, Morrill, Mott, Murray, Nichols, Norton, 


Andrew Oliver, Orr, Parker, Peek, Pelton, Perry, Pettit, | 
nee, Ritchie. Robbins, Roberts, | 


Pike, Porter, Pringle, Pu 
Sage, Sapp, Scott, Sherman, Shorter, Simmons, Stewart, 
Tappan, Thorington, ‘Thurston, Todd, Trafton, Trippe, 
Tyson, Vail, Wade, Wakeman, Walbridge, Waldron, 
Warner, Cadwalader C.Washbume, Enihu B. Washburne, 
Israel Washburn, Wells, imey, Williams, Woodrutt, 
Woodworth, and Zotlicotfer—120. 

NAYS—Messrs. Allen, Henry Bennett, Hendley S. Ben- 
nett, Bishop, Rocock, Bowie, Boyce, Branch, Brooks, 
Burnett, John P. Campbell, Caruthers, Caskie, Clingman, 
Nowell Cobb, Cox, Craige, Cullen, Henry Winter Davis, 
Jacob C. Davis, Day, Dunn, Edanmdson, Biliott, Mtheridge, 


Faulkner, Florence, Thomas J.D. Puller, Augustus Hall, j 
> ! 


Thomas L. Harris, Herbert, Houston, Jewett, George W. 
Jones, Keitt, King, Lake, Leteher, Lumpkin, Samuel S. 
Marshall, Maxwell, MeMullin, McQueen, Smith Miler, 
Moore, Mordecai Oliver, Paine, Phelps, Powell, Puryear, 
Quitman, Rieand, Rivers, Rufin, Sandidge, Savage, Wil- 
tiam Smith, Wiliam R. Smith, Sneed, Spinner, Stauton, 


Swope, Talbott, Vaylor, Underwood, Walker, Watkins, į 


Watson, Wheeler, Winslow, and Daniel B. Wright—7h. 
So the amendment was agreed to, 


The question recurred on adopting the resolu- | 


tion as amended. 

Mr. FAULKNER called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WALBRIDGIs (at twenty-five minutes 
past four o’clock) moved that the LLouse adjourn. 

The motion was not agreed to. 

The question was taken; and it was decided in 
the aflirmative—ycas 136, nays 23; as follows: 

YEAS — Messrs. Aiken, Allen, Allison, Ball, Benson, 
Bingham, Bishop, Bliss, Bowie, Bradshaw, Broom, Butlin- 
ton, Burlingame, James IH. Campdell, Caskie, Chafiee, Ezra 
Clark, Clawson, Clingman, Williamson R.W. Cobb, Colfax, 
Comins, Covade, Cox, Craige, Cullen, Cumback, Damrell, 
Henry Winter Davis, Day, Doan, Dickson. Dodd, Dowdell, 
Dunn, Durtee, Edwards, Brie, Bnglish, Btheridge, Dawk- 
ner, Henry M. Fuller, Thomas J. D. Faler, Greenwood, 
Grow, Augustus Hall, Robert B. Hall, Haran, J. Morrison 
Harris, Sampson W. Harris, Thomas L. Harris, Harrison, 
Haven, Hodges, Mollo , Thomas R. Horton, Valentine 
B. Horton, Houston, Howard, Hnghston, J. Glancy Jones, 
Kelly, Kelsey, Knapp, Knight, Knowlton, Lake, Leiter, 
Lindiey, Humphrey Marshall, Satinuel 8. Marshall, Matte- 
son, Maxwell, McCarty, Smith Miller, Milson, Moore, 
Morgan, Morrill, Mott, Nichols, Norton, Mordecai Oliver, 
Orr, Paine, Parker, Peek, Pelton, Perry, Pettit, Phelps, Pike, 
Porter, Powell, Pringle, Purviance, Puryear, Ricaud, 
Ritchie, Rivers, Robbins, Roberts, Ruffin, Sage, Sandidge, 
Sapp, Scott, Shorter, Simmons, William R. Smith, Suced, 
Spinner, Stanton, Stewart, Swope, Talbott, Pappan, f 
lor, Thorington, Tratton, Tyson, Wade, Wakeman, Wal- 
bridge, Waldron, Warner, Cadwalader ©. Washburne, 
Ellibu B. Wasbburne, israel Washburn, Watkins, Whit- 
ney, Williams, Winslow, Woodruff, Woodworth, and Zol- 
licoffer—136. 

NAYS—Messrs. Hendley S. Bennett, Branch, Brooks, 
Burnett, Edmundson, Blio, Florence, Herbert, Jewett, 
George W. Jones, King, Letcher, Lumpkin, McMullin, Me- 
Queen, Murray, Quitman, Savage, Thurston, Underwood, 
Watson, Whecier, and Daniel B. Wright—23. 


So the resolution as amended was adopted. 


Pending the call, 
Mr. UNDERWOOD said: Believing as I do, 
that the cffect of this resolution will be to send 


f> 


the prisoner to the hotel, and pay his expenses | 
there, instead of inflicting a punishment on him | 


for his delinquency, I vote “ No.” 

Mr. HARRIS, of Illinois. Without the ex- 
pectation of any good being accomplished by the 
passage of the resolution, I vote “ Ay.” 

Mr. MORGAN asked and obtained leave to 
change his vote after the result was announced, 


| he having addressed the Speaker in time. 


Mr. WITEELER. I wish to have the same 
paige of changing my vote on the first reso- 
ution. 

The SPEAKER. If the gentleman will state 
that he asked the privilege before the result was 
announced. 


Mr. WHEELER. No, sir. 


Mr. ORR. [rise to a privileged question. “I 
move to reconsider the vote by which the House 
has adopted the resolution, and I intend to make 
a few remarks in reference to it, Two or three 
of the gentlemen who voted on this resolution 
indicated that nothing would. grow ont of it. I 
offered the amendment, not because I did not 
believe that the House had authority to keep in 
close confinement any person who had violated 
the privileges, or who was in contempt, bat I 
offered it because I could not vote for the resolu- 
tion of my friend from Minois, [Mr. Hanrts,] 
inasmuch as that resolution instructed the jailer 
of this District to receive this party. Now, sir, 
we have got no authority to issue an order to. the 
jailer at all. Suppose the jailer had refused to 
have received the party, there would have been 
no remedy. Therefore, whatever punishment 
this Elouse sees fit to impose for a breach of its 
privileges, the executive officer for that punish- 
ment must be your own officer, so that if that 
officer fails to perform his duty, you will have a 
responsible party before you to punish. Gentle- 
men say that there is a probability that—this 
resolution having been adopted —~the party will 
enjoy all the ease and luxury of the city: 

Mr. QUITMAN. I must call the gentleman 
from South Carolina to order. He is not dis- 
cussing the question of reconsidering the. vote. 

The SPEAKER. The motion to reconsider 
opens the merits of the question. 

Mr. ORR. Mr. Speaker, if the House had 
passed an order to imprison this party in the 
common jail, it would have been nugatory, If 
the jailor had refused to receive him, you would 
have had no remedy. You must, therefore, con- 


| fine the execution of the order of the House to 


your own officers, It is true, the resolution is 
not very specific. It speaks of close custody. 
Now, it the Scrgeant-at-Arms construes the res» 
olution to mean that the party shall not be de- 
prived of his liberty, and shall go where he pleases, 
only accompanied by one of the deputies of the 
Sergeant-at-Arms, I suspect that that officer will 
find himself called on to answer why he failed to 
execute the order of the House. Having made 
this explanation, I move that the motion to recon- 
sider be laid on the table. 

Mr. SAVAGE asked the gentleman from South 
Carolina to withdraw the motion to lay on. the 
table. 

Mr. ORR declined to withdraw it. 

Mr. MORGAN demanded tellers on the motion 
to lay on the table. 

Tellers were ordered; and Messrs. WASUBURN, 
of Maine, and Kerry, were appointed. 

Mr. SMITH, of Alabama. I rise to a ques- 
tion of privilege. I submit the following resolu- 
tion: 

Whercas the House has ordered Mr. J. W. Simonton 
to be punished for contempt; and wher the reason as- 
signed by said Simonton being that he is unwilling to 
violate contidence ; and whereas it ig the duty of the House 
to give said Simonton a chance to be relieved: Therefore 
l That the Clerk be required to call the ron 
ally, and that cach member in answer to his 
name, rise in his place, and indicate whether or not be is 
willing to release Mr. Simonton from all obligations of 
secrecy. y 

The SPEAKER. The Chair decides the res- 
olution not to be a question of privilege. 

Mr. SMITH, of Alabama. Well, I give notice, 


| then, that I shall offer it to-morrow. 


Mr. GROW. This day was set apart for the 
consideration of territorial business. The gen- 
tleman from South Carolina, when he introduced 
his question of privilege this morning, said that 
if it occupied the whole day, he would have no 
objection to setting apart another day for. terti-~ 
torial business. I now ask that Saturday be set 
apart for the consideration of that business. 

Mr. LETCHER objected. 

And then, on motion of Mr. SAVAGE, the 
Touse (at ten minutes to five o’elock, pom.) 
adjourned. 


IN SENATE. 
Tuurspar, January 22, 1857, 
Prayer by the Chaplain, Rev. Sraruzy P, Hirur. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. SEWARD presented a memorial of Mar- 
shall O. Roberts, Horace F. Clark, and Elwood 
Fisher, trustees under the contract between A. 
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G-Sloo and the Government, for mail. service | 
between New York, New Orleans, Havana, and | 
Chagres, prayinly to be allowed additional com- 
pensation; which was referred to the Committee 
on.the Post Office and Post Roads. : 
` Mr. ADAMS presented the memorial of Sallie 
Eola Reneau, praying that Congress will charter 
and endow. the National Female University of 
America, for the education of females in the Uni- 
téd States; which was referred to the Committee 
on the Library.” `“ ; 

< Mr. BIGLER presented the. petition of John || 
8. Van Dyke, who was wounded in the war of | 
1812, praying to be allowed arrears of pension; || 


į 


which was referred to the Committee on Pensions, 
Mr. RUSK presented the petition of citizens i| 
of Ilinois, praying for the establishment of ad- 
ditional mail facilities between Princeton and Tis- 
kilwa, in. that Staté; which was referred to the 
Conimittee on the Post Office and Post Roads, | 
Mr. MALLORY presented the petition of | 
Charles E. Brown and others, watchmen on board 
the steamer Minnesota, while lying at the navy- 
yard at Washington, praying to be allowed addi- |} 
tional compensation; which was referred to the || 
Committee on Naval Affairs. il 
Mr. SLIDELL presented a paper relating to | 
the claim of George Whitman, to compensation | 
for losses sustained in consequence of the failure 
of the Government agents to pay a draft drawn į 
in his favor by the Post Office Department; which 
was referred to the Committee on Commerce. 
Mr. STUART presented the petition of Wil- 
liam H. Berham, administrator of the estate of 
the late John, McNeil, asking for a confirmation 
of his title to certain lands; which was referred 
to the Committee on Public Lands. 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Public 
Lands, to whom was referred the bill (H. R. No. 
- 276) granting bounty land to the officers and crews | 
of private armed vessels, commissioned by the 
United States, reported it without any recom- 
mendation, either favorable or unfavorable. 

Mr. BROWN, from the Committee on Indian 
Affairs, to whom was referred the petition of 
John Shaw, submitted a report, accompanied by 
a bill (S. No. 518) for his relief; which was read 
a first time, and ordered to a second reading. 
The report was ordered to be printed. 

Mr. EVANS, from the Committee on Revolu- | 
tionary Claims, to whom was referred the petition | 
of the representative of Hugh Montgomery, sub- | 
mitted a report, accompanied by a bill (S. No. 


517) for the relief of Elizabeth Montgomery, heir | 
of Hugh Montgomery; which was read a first | 
time, and ordered to a second reading. The 
report was ordered to be printed. 

On motion of Mr. STUART, it was f 

Ordered, That the Committee on Public Lands be dis- {/ 
charged from the further consideration of the petition of a 
eouvention of citizens of Kansas, asking for a grant of pab- 
Ne land for the purposes of education; and of the resolution | 
of the Senate of the 19th instant, in relation to increasing 
the compensation of registers and receivers of public lands. 

On motion of Mr. THOMSON, of New Jersey, | 
it was 


Ordered, That the Committee on Naval Affairs be dis- |f 
charged from the farther consideration of the petitionof 
T. Darrach Shaw, and that he have leave to withdraw his 
petition and papers.’ a 


ENROLLED BILLS SIGNED. 


A. message from the House of Representatives, 
by Mr. Cu.tom, their Clerk, announced that the 
Speaker had signed the following enrolled bills; 
which thereupon received the signature of the 
President pro tempore: 

An act to authorize the legal representatives of 
Pascal L. Cerré to enter certain lands in the State 
of Missouri; and : 

An act for the relief of James P. Fleming, of 
Augusta, Georgia. 

PAPERS WITHDRAWN. 

On motion of Mr. SEWARD, it was 


Ordered, That the heirs of Francis Lavernway have || 
leave to withdraw his petition and papers. 


NOTICES OF BILLS. i i 


Mr. WILSON gave notice of his intention to || 
ask leave to introduce a bill to procure a bust in 
marble of Chief Justice William Cushing. 

Mr. FOOT gave notice of his intention to ask 
leave to introduce a bill granting bounty land to |! 


Mrs. Mary Felch, widow of the Rev. Cheever. 
Felch, deceased, late chaplain in the United 
States Navy. 0 5. i aan 
FORTIFICATION BILL. : 

Mr. WELLER. There is. a bill which was: 
pending before the Senate at the last session: 
undisposed of, which. is now the second bill-in 
the regular order of business. I ask that it be 
taken up now, for the purpose of making it the 


| special order for Tuesday next. It is the bill (S. 


No. 130) making appropriations for certain new 
fortifications. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 


Í sider the bill. 


Mr. WELLER. T move that the further con- 
sideration of the bill be postponed, and that it be 
made the special order for Tuesday next, at one 
o’clock. 

Mr. GEYER. Tuesday next has been fixed 
as the day for taking up the bill from the House 
No. 99, which was made the special order for 
that day, atone o’clock. It is the bill relative to 
payment for horses lost or destroyed in the ser- 
vice of the United States. 

Mr. WELLER. Then I willsay Wednesday. 
I am very anxious that the bill of which the Sen- 
ator speaks should be disposed of, and I do not 


il wish to interfere with it. 


The motion to make the bill the special order 
for Wednesday nexi was agreed to. 


KENTUCKY DEAF AND DUMB ASYLUM. 


Mr. STUART. The Committee on Public 
Lands reported, a few days since, a bill which 
ought to be acted on promptly, extending the 
time to the State of Kentucky to sell certain lands 
which were granted to her for the purposes of an 
asylum. It-is a bill which has already passed 
the House of Representatives. The time now 
limited by law will expire very early in April. I 
hope the Senate will take up that bill, and dispose 
of it now. It will probably not occupy five 
minutes. 

Mr. THOMPSON, of Kentucky. I hope it 
will be taken up. It is a bill extending the time 
to the Deaf and Dumb Asylum at Danville, Ken- 
tucky, to dispose of the remnant of a grant of 
land made many years ago, which is situated in 
Florida. They have not been able to sell it out, 
because it is inferior land, and this bill only 
extends the time for disposing of what remains 


of it. 

Mr. YULEE. I hope that bill will not be 
taken up. Florida has decided objections to it. 
The suspension from sale of that land has been 
of serious detriment to that portion of the coun- 


| try. The grant was made over twenty years 
i ago; and while all the other lands in the neigh- 


borhood have been sold and subjected to agricul- 
tural operations, these lands have been held back 
rom some cause or other, very much to the local 
injury of that portion of the State. I shall be 
entirely unwilling to agree to the extension of the 
time. 

Mr.STUART. I suggestto the Senator from 
Florida, that if he designs to oppose the bill we 
had better take it up now, and assign an early day 
for its consideration. . 

Mr. THOMPSON, of Kentucky. I am. per- 
fectly willing to agree to that. 

The PRESIDENT pro tempore. The Senator 
from Michigan moves that the Senate proceed to 
the consideration of the bill (H. R. No. 580) to 
extend the time for selling the lands granted to 
me Kentucky Asylum for teaching the deaf and 

umb. 

The motion was agrecd to; and the Senate pro- 
seen asin Committee of the Whole, to consider 
the biii. 


Mr. STUART. I now move, inasmuch as 


| other measures will be coming up this morning, 


to postpone the bill until next Monday week, and 
make it the special order for that day, at half past 
twelve o'clock. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. HUNTER. The Committee on Finance, 
who have had under consideration estimates sent 
in for the Indian service since the Indian appro- 
priation bill was reported, have directed me to 
report sundry amendments, which I present to 
the Senate, and ask that they may be printed. 
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| precedence. 


January 22, 


The other day I gave notice that I should en- 
deavor.to call up the bill this morning; but I know 


|| there are other subjects before the Senate, and it 


would be useless to do so.. But Lask the Senate, 
by general consent, to take it up, and make it the 
special order for Monday next. It is a general 
appropriation bill, and ought to be considered: — 
Phe motion to print the amendments was agreed 
to; and the Senate proceeded, as in Committee of’ 
the Whole, to consider the bill. 
: Mr. HUNTER. I move that it be made the 
special order for Monday next, at twelve o’elock. 
Mr. WELLER. There is already a special 
order for that day. The bill providing for an 
increase. of the pay of the officers of the Army 
was yesterday made the special order for Mon- 
day next. Ihave no objection, however, to the 
motion, if it is understood that my bill will take . 


Mr. HUNTER. How is that? Does not the 
last special order take precedence? 

Mr. STUART. The first takes precedence. 

Mr. HUNTER. I give notice that on Mon- 
day next I shall try the question. I think we 
ought to consider general appropriation bills first. 
I move that this bill be made the special order 
for Monday, at one o’clock. ` 

The motion was agreed’ to. 


OCEANIC TELEGRAPH. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
493) to expedite telegraphic communication for. 
the use of the Government in its foreign inter- 
course; the pending question being on the amend- 
ment offered: by Mr. Puan, to add the following 
proviso: 

Provided, That this act shall not take effect until a treaty 
shall have been concluded and ratified between the Gov= 
ernments of Great Britain and the United States, whereby 
such portions of the British possessions in North America 
as command the western terminus of the said submarine 
telegraph shall have been subjected to the principle of neu- 


tralization adopted in the convention relative to Central 
America, signed at Washington on the 19th of April, 1850, 


| and such other convention supplementary thereto as may 
| be ratified hereafter. 


Mr. PUGH. The amendment which I offered 
yesterday was written in haste, and I desire to 
modify the first clause of it. It now reads “ this 
act shall not take effect until,” &c. I propose to 
substitute for that clause the words, “no money 
shall be paid under the authority of this act 
until,” &e. 

Mr. SEWARD. Ihave buta word to say on 
that subject. So far as any national rights are 
at hazard, or are involved in this question, they 
naturally would fall under the supervision of the 
President of the United States, who has charge 
of the foreign relations of the country. If he 
shall deem it necessary to protect any interest of 
the United States in peace or war, he will be able 
to do so; and this bill, when it becomes a law, 
reposes the whole duty to be performed by it to 
the President and to his discretion, and is not 
mandatory on himatall.. If, therefore, the Pres- 


| ident shall think the public interest requires to be 


rotected, itis to be presumed he will not. enter 
into this contract until a treaty has been made 
for that purpose. 


Mr. PUGH. I desire to make a few remarks 


| in reply to what was said by the Senator from 


New Hampshire [Mr. Hare] yesterday; but as 
he is not in his seat, I shall dispense with some 
things which, under other circumstances, I should 
have felt bound to say. t 
The Senator commenced his remarks by saying 


{that we were actuated by a war spirit in the 
| amendment which I submitted, and which had 


been advocated by the Senator from Virginia, 
and to some extent by others. I am sure. that, 


| as far as I am concerned, I have given no mans 
ifestation of any such spirit imthis Senate Cham- 


ber; for 1 defy the Senator, or any one else, to 
find in all that I have ever said the slightest 
allusion that could alienate us from any other 
Government, or which could set up any standard 
of statesmanship, or want of statesmanship, as 
he seems to suggest. He says he supports this 
bill as a peace measure. Well, sir, I recollect— 
my own impression is, and I think it will so 
appear on reference—that I discussed it both as 
a peace measure and as’a war measure. My 
objection was much more clearly stated by the 
Senator from Georgia, [Mr. Toomss;] but to 
refresh the recollection of the Senator from New 
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Hampshire, or of his friends, if he be not pres- 
ent, 1 will repeat the objections which I made to 
it as a peace measure. pe 

It proposes that we shall guaranty the divi- 
dends of a private stock company. Certain gen- 
tlemen, who haveundertaken tlieir own business 
with their own capital, to make a telegraphic 
wire from Newfoundland to Ireland, expecting 
to realize all the dividends, and to put them into 
their own pockets, come to us, and ask us to 
guaranty four per cent. to them. 

Mr. WELLER. Three per cent. is our share, 
and. three per cent. from the British Government, 
making altogether six per cent. 

Mr. PUGH. They ask that we shall extend 
this guarantee to the extent of $70,000 a year, to 
be paid out of our Treasury. I said, in reference 
to that, that I thought it was the Collins line 
revived. Ido think so. We have given notice 
to Mr. Collins and his associates to terminate | 
their agreement, We set it on foot. We paid Mr. 
Collins for ranning his own ships, and putting the | 
money into his own pocket; we have found that to 
bea losing business, and have given notice to term- 
inate it. The moment we are rid of him we are 
asked to take up certain other gentlemen, and put 
their telegraph company on the same footing with | 
the Collins line—to guaranty them against losses 
in a private enterprise. That alone is enough to 
induce me to vote against this bill, I will not 
vote to appropriate the public moncy to any pri- 
vate enterprise of that description. 

But, sir, I madeanother objection. I stated, and 
the Senator from Georgia repeated it with great 
force, that Great Britain has colonies on this con- 
tinent, and it is of the last importance to her that 
she should communicate with her colonies. She 
can do it by means of this telegraphic communi- 
cation, Iris essential to her, to the integrity of | 
her dominion, that she should have this commu- 
nication; for if she does not bring Canada nearer 
to her by some contrivance or other, she will lose 
Canada. We have no colony at the other end of 
the line; we never expect to have any; and yet 
weare to pay as much money as the British Gov- 
ernment. That is another objection to it as a 
peace measure. | 
“ What further? The British Government can 
use this telegraphic communication with safety 
to itself. It has one class of operators at Ireland 
or at London, and it will have another class of 
them at Newfoundland. It can secure secrecy as 
well as dispatch. It can send messages, and can | 
control both ends of this wire in peace as well as 
in war. Itisuseful to that Government. It will 
never be of any use to this Government. Why, 
sir, if there be a dispatch of such urgent character | 
that we require a telegraph rather than the ordi- 
nary means of communication, is there any Sen- | 
ator who imagines, for an instant, that we could | 
send such a dispatch to our Minister in London | 
orin France by means of this telegraphic commu- | 
nication? How long would your secrecy be pre- 
served? What are the penalties you exact from 
the operator at the other end of the telegraphic | 
line in case he betrays your diplomatic secrets? | 
The whele idea of using this line in your diplo- ' 
matic relations seems to be a thoughtless sug- | 

.gestion, and I say that with all respect. It never | 
can be used in your foreign intercourse. You 
cannot intrusta message of any confidence to this 
means of communication. In the first. place, you 
must confide it to the operator at Newfoundland, 
and then you must confide it to the operator at the | 
other end of the communication. And yet, sir, 
for a means of communication that is valuable to 
England in time of peace as wellas in time of 
war, and which is of no value to us either in 
peace or in war, we are asked to pay the same | 
amount which the British Government is to pay. 
If there is any war spirit in that suggestion I plead 
guilty. : 

But, sir, it is improper on any occasion, in the 
Senate or elsewhere, to advert to the effect which 
a proposed appropriation of public money will 
have on our interests in case a war should arise? 
The Senator from New Hampshire thought this 
was a very unfortunate way of arguing ques- 
tions. He thought such an argument as that 
would go to the extent of requiring us to dis- 
ponse with all our steamships. I think not, sir. 

e have spent two days in the Senate discuss- 

-yard; | 

hy dow! 


ing the propriety of establishing a nav 
and why do we want a navy-yard? V 


Why do you maintain your army, and 
pass your annual fortification bill? Surely, if 
weare so near the millennium as Senators imagine 
we are, we might dispense with the thirty or forty | 
millions of money expended every year for these 


arise. 


purposes. The sneer of the Senator from New 


Hampshire applies as well to them as to the; 


amendment under consideration and the argu- 
ments by which it has been supported. The 
Senator said it was a very absurd idea to imagine 
that by any convention or treaty we could secure 
the use of this communication in time of war. I 
admit that it is very absurd; but it is an absurdity 
that existed nowhere except in his own imagina- 
tion, for no such proposition has been made. No 
man imagines, 1 suppose, that this communica- 
tion could be used by us in time of war; certainly 
I never did. The objection which I made was 
that the British Government could use it, and 
use it in spite ofus. They have both ends of it. 
They can use it to communicate orders from the 
Government at Londbdn to the colonial authori- 
ties in Canada; and what will be the effeet of it? 
You have a thousand miles of unprotected coast 
on the northern frontier. As the Senator said, 
you have the guns of British fortresses com- 
manding your cities upon the lakes. We have 
no standing army of any consequence to defend 
us. Our reliance is on the militia. We must 
have time to callout the militia. We must have 
time to march them to the place where an attack 
is expected; but you propose now to enable the 


British Government, by a telegraphic dispatch, to | 


direct a fire to be opened upon any city we have 
upon the lakes, either by the forts that command 
them, as at Detroit, or by her marine upon the 
lakes, which is now superior to ours, 

Sir, ours is an unprotected coast. It is acoast 
that can be proteeted only by the militia, and this 


| is simply a proposition, if you look at it as a war 
measure, to pay England the means of keeping | 


communication between her Government and her 
armed forces near that coast. 

Several remedies have been suggested for this. 
How are we to preventit? She sends her message 
to Newfoundland, and from Newfoundland it is 
carried by the Canadian lines of telegraph along 
the whole coast. Several remedies have been 
suggested. My friend from Hlinois [Mr. Dove- 
Las] has a very comprehensive one. Fie pro- 
poses that the moment war is declared, we shall 
march into Canada and take the whole of it. As 
the Senator from Georgia remarked, we tried that 
twice, and we did not succeed very well. We 
have found Canada to us as destructive as Russia 
was to Napoleon. The severity of her climate 
has been far more disastrous to our forces than 
the prowess of the Canadian arms. 
President, suppose we do adopt the prescription 
of the Senator from [linois. War being about 
to be declared, we conclude to raise an army of a 
couple of thousand raen—I will take the smallest 
number possible—to march and invade the island 
of Newfoundland or the province of New Bruns- 
wick. By the time your two thousand men are 
raised, or, if it be your standing army, by the 
time you have collected them from your various 
forts, and have carried them as far as Boston, the 
news will be at the Admiralty office in London 
by this very means of communication, that an 
attempt will be made to attack this end of the 
communication. And what would be the conse- 
quence? Before your troops could march to New 
Brunswick, and be shipped for Newfoundland, 


| ten war steamers of the British navy would be | 


stationed there to protect that end of the com- 
munication, and, if need be, ten more to blockade 
the harbors of Charleston, Savannah, and New 
York. We are dealing with a Power that has 
asteam marine ten times as great as ours; and 
before we can carry out the magnificent idea of 
the Senator from Illinois, we shall have the whole 
English navy informed by means of this com- 
munication, not only ready to anticipate his mag- 


nificent project, but ready to divert yourattention | 


to your own unprotected cities. 

The Senator from Texas [Mr. Rusx] hag a 
prescription too. He thinks we need only send 
alittle Yankee cutter there to take up the wire 
and cutit. I think, with due respect, that that 
is much more easily said than done. I think it 


Bat, Mr. | 


time of war is very absurd. It may be so; but 
we have tried it; we have committed ourselves to 
it; it is a foregone conclusion. We have agreed 
with Great Britain, that the ship canal across: the 
Isthmus at Nicaragua, and the railroad commu- 
nication at Panama, shall be neutralized. We 
have agreed that English or American vessels of 
war approaching either terminus of the ship 
canal, shall be exempt from attack by the ves- 
sels of the other country. That convention de- 
clares that it stands not upon a matter of detail, 
but upon the general principle of neutralizing the 
commercial communications across this conti- 
nent. We have ratified that treaty; we have 
quarreled about that treaty; and if there be any 
‘truth in the newspapers, we are asked to go on 
and bind it round with tenfold additional stipula- 
tions. 

What further? The great Powers of Europe 
have assembled their plenipotentiaries at Paris 
within the last year —to do what?) To make a 
convention in relation to neutral rights; and not 
only neutral rights, byt the rights even of bellig- 
erents, or of those portions of the belligerents 
who are not actually engaged in hostilities; and 
to neutralize certain instrumentalities of com- 
merce during time of war. Our Government has 
been asked to accede to that convention. It has 
acceded to all the provisions hut one; and, in 
refercnee to that, it has gone a bow-shot beyond 
the convention of the plenipotentiaries at Paris. 
Our Government now stands in the attitude of 
proposing thatall private property in time of war 
shall be neutral—shall be exempt from capture- 
shall be exempt from violence; so that in every 
possible form in which this Government. can 
present itself, it has taken its stand in favor of 
exempting commercial property from the acci- 
dents and violence of war. If this be a sound 
principle in relation to Central America—if it be 
a principle the importance of which we recognize 
to such an extent that we take upon ourselves 
forever to exclude our influence, our prowess, 
our progress, our control, and our destiny over 
Central America—if Ave permit ourselves to be cut 
off from the most speedy communication with 
that part of our Republic which lies on the Pacific 
coast—why is it nota good principle to be applied 
to Great Britain, when she asks us to pay as 
much as she pays for a means of communication 
valuable to her, and in no sense valuable to us? 

It is said that this will delay and defeat the 
measure. Sir, it will not delay the measure one 
hour, if the Government of Great Britain is acting 
in good faith. If she means that this snbmarine 
telegraph shall be used solely for commercial 
purposes, and never shall be used as a means of 
offense against us, she will consent to apply the 
doctrine of neutralization to the territory where 
the telegraph terminates on this continent. There 


| need be no delay. A treaty can be concluded and 


ratified before the adjournment of this session. 
If, however, it were to cause delay—if it were to 
postpone the enterprise of these gentlemen, what 
is the answer? They have suddenly sprang it 
upon us. They have never consulted us before- 
hand. ‘They have gone on with their scheme; 
they have applied to the Government of Great 
Britain; and now, having fixed up the thing 
without consultation with us—-having made it to 
suit themselves, they apply to us for the mere 
formality of having the key to our Treasury for 
the purpose of carrying out their scheme. Sir, 
before they get that key with my vote, Į wish to 
be certain, so far as treaties can go—so far as the 
good faith of nations can go, that not ono dollar 
of our money shall ever be employed, either in 
peace or in war, for the destruction of our com- 
mercial interests, oF for imperiling the safety and 
lives of our people. “That is a consideration with 
me superior to any advantages which may be 
derived to commerce from this telegraph. 

The Senator from Texas tells us it is to be 


of vast advantage to us. To the Government, 
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certainly, no advantage, I think, has been demon- 
strated. ‘To some classes of the people it will 
probably be of great advantage; certainly none to 
the planters and agriculturists for whom he has 
spoken... I will tell you, sir, who will .be bene- 
fited. by it. The jobbers. in Wall street, the job- 
bers. in stocks, in cotton, in: produce—they are 
the men who will be benefited. The agricultu- 
rist will never be benefited at all, whether he be 
a planter of cotton, or a farmer in the western or 
northwestern portions of this country. Still I 
do not propose to interfere with this scheme; I |! 
do not propose to prevent these gentlemen from 
carrying it out; I do not even propose to prevent 
the Sery of the Navy from loaning them our į 
steamships for the purpose of laying their cable; | 
but I.do protest seen obligating ourselves to 
pay $70,000 of public money per annum, unless 

am certain that money will not be applied to 
load the cannon which command the city of De- 
troit; I will not be guilty of the suicidal folly of 
leading the gun which is to be discharged at it. 
The question comes at last to that. We have 
frequently before been compelled to contemplate 
the attitude of the British Government to our į 
own; and I certainly have no hostility to the} 
British Government. I treat them as our wise 
fathers in the Declaration of Independence treated 
them—enemies in war, and in peace friends. 
When war comes with that nation, if it should 
ever come, I wish, at all events, to be puton a 
footing of equality. I do not wish it to be said 
that we have armed her with the means of injury 
to ourselves.. But, sir, What is our attitude? I 
have referred to the convention of 1850. We 
have stipulated that even in time of war with | 
her we will observe that treaty, so that even in | 
time of war she shall have perfect access with her 
own vessels, or with her own soldiers carried | 
across the railroad, to lay waste our helpless | 
States on the Pacific—helpless because so remote | 
from the rest of us. If that be a correct propo- 
sition; if she has cut us off in that direction; if | 
she has excluded us from that peculiar, rightful | 
control which we ought to have over the means 
of communication with the different parts of our | 
country, is it too much to ask of her that she 
shall enfranchise Newfoundland and New Bruns- 
wick? that she shall authorize them to establish 
a government of their own? Iam sure I do not | 
desire their annexation except with their own | 
consent; but a local self-government, under her 
protection and under ours—a neutralization which 
will be valuable to us in more senses than one. | 
‘We have treaties with her relative to the fisheries | 
off the coast of Newfoundland, It is a country || 
which in that regard possesses peculiar interest 
to us, and now is the golden opportunity. This 
very proposition, essential to her, essential to 
the integrity of her dominions, essential to her 
proper control over Canada, offers us now the | 
golden opportunity to exact of that Government || 
the neutralization of this region which com- || 
mands not only this telegraphic communication, | 
but which commands also your fisheries. 

Sir, British arms are very potent, and British | 
gold in the war of Europe has been very potent; 
but British diplomacy is more potent than either. | 
British diplomacy has blockaded Central A merica. || 
British diplomacy has interposed between you 
and the Sandwich Islands. British diplomacy 
has surrounded the Island of Cuba, and has pre- 


i 
| 
i! 
| 
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| able relations with England—relations which I 


| us asa Government is such, that it affords an 


|| given to us on this continent, both as respects | 
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behave ourselves. pretty well. We are lectured 
on the horrors of the institution of slavery, and 
on a great many other horrors. While all this 
is done, step by step, in both continents, she is 
securing within her own control, or by her policy 
of neutralization, where that is available, the | 
mastery of everything which can hedge this 

nation round on both sides, south and north, in 
Central America and in Canada—with British 
navies to command the seas—our commercial | 
rival in peace—our formidable enemy in case of 
war. We are asked to vote money out of our | 
Treasury to arm her again, that we may be, by | 
the twin serpents of her power and her diplo- | 
macy, encoiled, every limb, like the fabulous | 
Laocoon; and, as the argument for all this, we 
are told that peace is to come, that peace is to 
be preserved; that we are even to be sneered 
at when we contemplate the effect which these 
measures may have upon us and our people 
in case of the unfortunate contingency of a war. | 
Why, sir, it was a wise maxim, approved by the | 
authority of Washington, that it was our duty 
in time of peace to prepare for war; and, despite 
the Senator from New Hampshire, and despite, 
too, my friend from Illinois, I shall feel it to be 
my duty to look to the consequences of this 
policy in the case of an unfortunate misunder- 
standing. We certainly have many very valu- 


would be the last man to disturb rashly—relations | 
which if disturbed would inflict mischief upon us ! 
equal to the mischief which would be inflicted ; 
upon her. But, sir, I am free to say, that I think | 
there arc greater misfortunes than war. When | 
I see a policy which aspires to control all the || 
affairs of Europe—a policy which by union with || 
France dictates ‘terms in the case of all the intes- : 
tine quarrels of the European Powers—a policy | 
which says to Prussia you may go thus far, and | 
to Switzerland you may defend thus far—when | 
it is added to a course of aggression and control 
in Asia, and is to be pursued by strengthening | 
her power and domain upon this continent, on | 
both sides of us—a policy which exacted from us | 
in the Oregon treaty the right to maintain her | 
forts and her garrisons upon our own soil in Orc- | 
gon and Washington Territories—I am not dis- 
posed, for one, at any instigation, to give her the 
power of extending it any further. {I say this, 
because [ have been provoked to say it. I have 
never before in the Senate alluded to the question 
at all; but now that I have said it, let it stand 
irrevocably. If the Senator from New Hamp- 
shire, or any other Senator, thinks it a proper 
subject of merriment, he is welcome to all that he 
can make out of it. 

I say again, sir, that in my judgment the im- 
portance of this measure to the British Govern- | 
ment is such, and its utter lack of importance to | 


opportunity for us, by negotiation, to obtain from | 
her the most important advantages which can be | 


the commercial advantage in time of peace, in 
relation to our fisheries, and the safety of ou 
northern frontier in case of war. Other Senators | 
may think differently; they are at liberty to vote | 
differently; but my own convictions on that sub- | 
ject are sincere, and I must vote in accordance | 
with them: i 

I referred to the Clayton-Bulwer convention | 


| 
sented in the very face of this Government a dis- | 
tinct notice that if we presume to think of the I 
acquisition of Cuba we shall find ourselves en- i! 
gaged in trouble with England and France, as || 
well as with Spain. British diplomacy attempted, !) 
by the quintuple treaty, defeated by the firmness || 
of the Senator from Michigan, [Mr. Cass,] to || 
enforce an unlimited right to search against our || 
vessels on the high seas. While all this is done— |; 
while she parades to us the Exeter-Hall phase of | 
her diplomacy—while she preaches morality to i 
us—while she lectures us privately, and through 
her newspapers, on the wickedness of our aggres 
sive tendencies, on our disposition to seize the | 
weak States of Central America and Mexico— i 
she is busily engaged in helping herself to slice || 
after slice in the East Indies and Asia. The jj 
Exeter-Hall phase is forus. It consists of very jj 
solemn lectures upon morality, upon the universal || 
millennium, upon peace and its benefits, upon |, 
our duties to her as sons and subjects—we are it 
i 


lectured by all these considerations, and told to 


| ernments. 


because it had received the assent of both Gov- | 

The honorable Senator from Illinois ; 
says that he desires no such neutralization as has | 
been proposed under that convention; nor do I. | 


but this, at all events, is worthy of consideration: | 
if the neutralization which has been promised us | 
in Central America, and to which we have agreed i 
to submit, be worth anything, it is worth the | 
price of neutralization in the northeast corner of :! 
the continent. If Great Britain does not observe | 
the neutralization of New Brunswick and New- | 
foundland, she can no longerask us to submit to | 
her system of neutralization in Central America. | 
We, atall events, shall have that guarantee. We); 
put the two on the same footing, and if she offers || 
to use this telegraphic communication in time of || 
war, in spite of these conventions, it will be in i 


our power to seize the communications at Panama i 
ani at Nicaragua, and to prevent her from using | 
them. 


I repeat, if the British Government intends me 


Mr. BENJAMIN. I have listened, Mr. Pres- 
ident, with a great deal of interest, to the discus- 
sion, and at first without the slightest intention 
to participate in it; but some of the views which 
have been presented by the gentleman from Ohio 
strike me as so extraordinary that I cannot re- 
frain from some observations. 

I did not suppose at first that the Senator from 
Ohio was sérious in his proposition to invite from 
Great Britain what is termed a concession of neu- 
tralization of a portion of her undoubted posses- 
sions; and I cannot think that the honorable Sen- 
ator looks upon this subject practically when he 
speaks to us of this being a golden opportunity, 
when Great Britain is so greatly in need of this 
communication, and we have so little use for it, 
patting it in our power to exact terms from her, 

Why, sir, the Senator has not calculated the sum 
of money that is involved in this bill when he 
speaks of its great importance. The sum of 
money that this Government proposes to give 
for the use of this telegraph will amount, in the 
twenty-five years, to something between £300,000 
and £400,000. Now, if this be a matter of such 
immense importance to Great Britain—if this 
be the golden opportunity —and if, indeed, her 
control of this line be such a powerful engine, 
whether in war or in peace, is it not most cxtraor- 
dinary that she proposes to us a full share in its 
benefits and in its control, and allows to our 
Government equal rights with herself in the 
transmission of communications for the sum of 
about £300,000, to be paid in annual installments 
through twenty-five years? It is obvious that 
this is not looked upon by the British Govern- 
ment in the light in which the Senator from 
Ohio views it. Itis obvious that if this be in- 
deed a very important instrumentality in behalf 
of Great Britain for the conduct of her commerce, 
the government of her possessions, or the efficient 
action of her troops in time of war, the £300,000 
expended upon it are but as a drop in the bucket 
when compared with the immense resources of 
thatempire. I think, therefore, we may as well 
discard from our consideration of this subject all 
these visions about the immense importance of 
thegovernmental aid in this matter, to be rendered 
under the provisions of this bill. 

Again, sir, it has been suggested that there is 
a question of constitutional power. If we have 
a right to hire a warehouse at Port Mahon, in 
the Mediterranean, for storing naval stores, have 
we not a right to hire a company to carry our 
messages? Does this bill propose the construc- 
tion of a line of telegraph by the Government? 
Does it propose the appropriation of money out 
of the Federal Treasury for any purpose not an- 
ticipated by the Constitution? Not at all, sir. 
A company comes here and tells us “ If you will 
pay us so much per annum for such a service for 
such a length of time, we will perform that ser- 
vice for you; it is one in which your Government 
is interested; if you will not give us that pay for 
that service, we may or we may not be able here- 
after to render it upon terms which we shall have 
the power to exact; but if you will not make that 
contract now in advance, we, our side, will not 
bind ourselves; you must abide the issue of the 


i; enterprise, and be subject to such exactions as 


we please to impose if you want to use the 
work.” 

That is all; and I should as soon think of 
questioning the constitutional power of the Gov- 
ernment to pay freight to a vessel for carrying 
its mail bags across the ocean, as to pay a tele- 
graphic company a certain sum per annum for 
conveying its messages by the use of the electric 
telegraph. We are not engaging in any enter- 

rise authority for which is not committed to us 
by the Constitution. ` Wedo not propose to join 
in constructing this work; but deeming it in ad- 
vance a work of great publie importance and 
interest, not only to the Government, but to the 
people of the United States, we say to the men 
engaged in a private enterprise that, if they wil 
embark in this enterprise, we will kirs their 
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services in advance ata fixed rate. It is by the 
allurement of this offer of something of extra 
pay that they will be induced to hazard their own 
fortunes in.an enterprise which, if successful, 
will bring fruits to them; if unsuccessful, will 
entail no losses upon us, for we are to pay noth- 
ing until they begin to carry our messages. 

So far, then, as the interests of Great Britain 
` are concerned in this matter, and as the constitu- 
tional question is concerned, I really think Sen- 
ators who. advanced those views did not sufi- 
ciently reflect on them before giving utterance to 
those opinions. 

Mr. CRITTENDEN. Will the gentleman 
allow me to interrupt him fora moment? He 
supposes that this bill provides only for compen- 
sation to be paid fer services rendered by the com- 
pany who are to lay down this telegraphic line, 
and asks nothing from the Government for laying 
it down. ` F do not so understand it. 

Mr. BENJAMIN. I may be, perhaps, mis- 
taken in the terms of the bill; but I think not, 

Mr. CRITTENDEN. Let me read the bill. 

That the Sécretary of State, in the discretion and under 
the direction of the President of the United States, may 
contract with nny competent person, persons, or associa- 
tion, for the aid of the United States, in laying down asub- 
marine cable, to connect existing telegraphs between the 
coast of Newfoundland and the coast of Freland, and for 
the-use of such submarine communication when established 
by the Government of the United States, Ye. 

Mr. BENJAMIN. The meaning of that is, 
the use by the Government when established. 

Mr. CRITTENDEN. It is ‘the use of such 
submarine communication when established by 
the Government of the United States.” 

Mr. BENJAMIN. A difference of punctua- 
tion would make the sense plain to the Senator. 

Mr. CRITTENDEN. That may be; but the 
previous language of the bill is, ‘for the aid of 
the United States in laying down a submarine 
cable,” and for the use when laid down. 

Mr. BENJAMIN. I am very happy to have 
been interrupted by the Senator from Kentucky. 
But the bill as amended. refers specially to the 
contract made by the British Government with 
this company. The aid of that Government in 
laying down the telegraphic wire, and the aid of 
this Government in laying down the tclegraphic 
wire—the only aid proposed by either is that 
each Government will favorably consider an ap- 
plication from the company.for the use of some 
national vessel to assist them in laying down the 
wire—that is all. That is the limit of the aid of 
the Government in doing this work; for that it 
asks no pay. It isa mere gratuitous assistance 
rendered to these persons. The appropriation 
of money is limited to pay for the use of the 
telegraphic communication when established, and 
the Government is not to pay a cent until it is 
established. ft is possible that the language of 
this bill might be more accurate, and it perhaps 
ought to.be amended so as to meet the interpre- 
tation suggested by the honorable Senator from 
Kentucky. ‘* And for the use of such submarine 
communication by the Government of the United 
States after it shall have been established,” would 
perhaps be a better form of language; but the 
meaning of the sentence, I take it, is just as I 
stated before. i 

Now, if there be no objection on the constitu- 
tional ground, and if the advantages of this tele- 
graphic wire, as a war measure, have been so 
much exaggerated, as Lam inclined to think they 
have been, what earthly objection cai? be made 
to this appropriation? Observe, Mr. President, 
that this is our position: Great Britain holds the 
two termini of this line. She holds it; and.can 
appropriate it exclusively, whenever she pleases, 
to the use of her own Government and her own 
citizens. She has appropriated to it a certain 
amount of aid; and if it were as important an 
element: in time of peace or war as gentlemen 
make it out to be, and as Iam inclined to think 
it is, it would be-perfectly within the power of 
that Government to control its use forever. It 
need. not come offering to us to neutralize its 
undoubted possessions, and give us equal advant- 


27 


| pittance of £350,000 sterling, to be paid to a 


| wise occur? 
j or nine months repay the expenditures of twenty- 


ages with itself and its citizens for the miserable 


private company, many of whom are themselves 
American citizens. So far from pursuing this 
niggardly and unwise policy, the British Gov- 
ernment, having the whole matter in its own į 
hands, has said with great liberality—with credit- 
able good feeling towards this country: “ We 
will not take advantage of this exclusive control; 
we will give money freely to aid this private com- 
pany in this great enterprise; and we will go 
further—we will recognize the recent testimonial 
of good feeling that has been sent to us by our 
brethren across the Atlantic, and we will repay 
that testimonial of good feeling sent to us by a 
tender to them of that which is infinitely more 
valuable — infinitely more important than what 
they have done for Great Britain.” Ours, sir, 
was a graceful act of generosity; hers is a great 
sacrifice of national advantages which she exclu- 
sively possesses, and which she tenders to us in 
the spirit of amity—in a spirit which will be pres 
servative of that peace which we all profess so 
much to cherish, but‘which, I am much afraid, 
we all do but too little to preserve. 

Now, sir, without this bargain, what will be 
the result? This line will be laid; and after it 
shall have been laid, by the terms of the contract 
with the Government of Great Britain, that Gov- 
ernment has the precedence with all its dispatches. 
It uses the telegraph as it pleases, and how it 
pleases, for governmental purposes. We are ex- 
cluded from it; or if we hereafter make a bargain 
with the company, after the line is done, think 
you that, controlled as they will be by British 
influence and by British interests, that company 
will, after they have succeeded in this enterprise, 
agree to carry the messages of this people and 
Government for less than they now offer, when 
they are anxious for oùr aid, of which then they 
will be independent? Never, sir, shall we have 
an opportunity of making use of this eommuni- 
cation on the same advantageous terms as now. 
If we give equal aid with Great Britain, we ac- 
quire equal control; our Government has equal 
rights—our citizens have equal power to use this 
communication for the common interests of the 
whole country. Shall we give up all this when 
we can secure it for so small a pittance, upon 
some paltry jealousy of the use which Great Brit- 


| ain may make of this communication at some 


future time in some possible contingency of war? 
Mr. President, let us not always be thinking of 

war; Jet us be using means to preserve peace. 

The amount that would be expended by this | 


| Gevernment in six months’ war with Great Brit- 


ain, would far exceed everything that we shall | 
have to pay for the use of this telegraphic line for 

the entire twenty-five years of the contract; and 

do you not believe that this instrumentality will 

be sufficiently efficient to bind together the peace, | 
the commerce, and the interests of the two coun- 
tries, so as even to defer a war for six months or 
twelve months, if one should ever become inevit- 
able, beyond the period at which it would other- 
If it does that, it willin six or eight 


five years, during all which time we shall have 
had our Government dispatches conveyed gratis, 
and our people entitled to the same use of the Jine ! 
during peace as the citizens of Great Britain. 

Sir, when I reflect on this subject, 1 shudder | 


to think of the advantages which the English 
public, the Englisk commerce, and the English 
Government will have over ours if we reject this 
proposition, It was very weil said yesterday by 
the Senator from Texas, that in all the bargains 
of this great bargaining and commercial country, 
British subjects will have the advantage of ten i 
days more recent information than the citizens | 
of the United States. It is now in Great Brit- | 
ain’s power to effect this end. It is now in her | 
power to monopolize this communication. If we} 
held it, should we not be disposed to monopolize | 

| 

| 


it? From what Í have heard in the Senate on 
this. subject, my judgment is that we should be, 
or many of us would be, in favor of monopolizing 


it; and yet, without price, without condition, 
upon a footing of perfect equality, Great Britain 
says to this Government, * Come forward; join 
us in giving the same aid to this great enterprise 
that we ourselves are ready to give, and your 
Government and your people may take advant- 
age of it, though we own the two shores on 
each side of the Atlantic at the sole point on 
earth where those two shores can be combined 
and united together’ by telegraphic communica- 
tion.” That is tendered to us unconditionally; 
and gentlemen say they will not take it because 
Great Britain, if we should ever have a war 
hereafter, might refuse us in time of war all these 
benefits which she is offering to us in time of 
peace. I must confess, Mr. President, that this 
argument appears to me to be very strange. She 
can hold all. She offersus a fair share of every- 
thing while peace shall last. We all profess to 
be desirous of peace. We all suppose peace will 
be enduring-——not forever; I do not believe in the 
arrival of the Utopian age; but we all profess to 
believe that peace will be enduring; and shall:we 
cut off our Government and our people from the 
use of this communication for, perhaps, genera- 
tions to come, upon the fear, or the pretext of the 
fear, that some day Great Britain may use it in 
time of war? Once again, sir, I say, if she wants 
it for war she will put it there at her own ex- 
pense. Itis not three hundred thousand pounds 
or four hundred thousand pounds that will arrest 
her. If, on the contrary, this be useful to com- 
merce—useful in an eminent degree—useful. for 
the preservation of peace, then I confess I feel 
some pride that my country should aid in estab- 
lishing it, l confess I feela glow of something 
like pride that I belong to the great human fami] 
when I see these triumphs of science, by whic 
mind is brought into instant communication with 
mind across the intervening oceans, which, to our 
unenlightened forefathers, seemed placed there by 
Providence as an eternal barrier to communication 
between man and man. Now, sir, we speak from 
minute to minute. Scdrecly cana gun be fired 
in war on the European shore ere its echoes. will 
reverberate amongst our own mountains, and be 
heard by every citizen in the land. All this.is 
a triumph of science—of American genius,, 
I for one feel proud of it, and: feel desirous of 
sustaining and promoting it. 

Mr. HUNTER. Mr. President, it seems to 
be admitted by the advocates of this bill, that so 
far as any advantages are to be derived from this 
telegraphic communication in time of war, they 
are all to be on the side of Great Britain, I thinks 
they have underrated the superiority which it will 
give her in time of war; for they seem to treat it 
asa matter of small importance, Butatany rate, 
if she is tg have all the advantages on the war 


! portion of She argument, it would seem to afford 


a poor reason why we should go to half the ex- 
pense of laying down this line of telegraph. Gen- - 
tlemen say, admitting that she is to have all these 
advantages in time of war, (and they must be 
hers, because both the termini are within her 
dominions,) that we ought to jump at this offer, 
because it affords us the means of communication 
so cheaply. I should like to Jook into this mät- 
ter a little, to see what are the terms upon which 
it is offered to us to engage in this enterprise. 

lt is proposed that we shall guaranty £14,000 
sterling, or $70,000 a year, Great Britain giving 
as much, making eight per cent. The two Gov- 
ernments are to guaranty for twenty-five, years 
eight per cent. on what is estimated as the entire 
cost of the telegraph line. But that is not all. 
The two Governments are to render: such aid in 
ships as may be wanted. Now, with the excep- 
tion of manufacturing the cable, is not that, the 
whole expense of laying down the line? If the 


| two Governments send a ship to-take the cable 


out and lay it down, is not that by far the great- 
est portion of the expense of the telegraphic line ? 
Who believes that it-is to be laid down for the 
sum at which it is now estimated?) Have they 
considered the risk ofthe cable parting, and thus 
being lost altogether? . Have they considered the 
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Have they considered a thousand difficulties and || 
contingencies which make it quite possible, I will 
not say probable, that they will not be able to lay 
down this line at all? 

But-suppose it is laid down. | After the two 
Governiients have furnished the ships`and the 
labor—the greatest part of the cost—they are then |: 
to guaranty, for twenty-five years, eight per cent. |} 
on what is estimated to be the cost. After that 
time they are to pay only what will allow six per |! 
cent, on the cost. Does anybody suppose the 
Governments will pay less than eight per cent.? | 
The parties will reduce the price of the communi- 
cations of individuals, and the effect will be that 
the persons who use. this line will not pay what 
the use of it is worth, but we shall do it for them. 
Thus the two Governments are to go to the ex- 
pense of furnishing telegraphic communications 
at less than they are worth, perhaps for nothing, 
‘to individuals and to merchants, 

It seems to me that there ought to be some safe- 
guards in regard to this matter. There ought to 

e some means provided by which the two Gov- 

ernments may know what this telegraph line will 
yield; by which they may have the means of pre~ 
venting the company from reducing the price, so 
as to see, at least, that the community who use it 
bear a portion of the burden. And yet, there is 
nothing of that character provided ‘in the bill. 
Nor is there anything init to secure to the United 
States an equal use of the line. We ought at 
least to have agents at each end of the line. We | 
ought at least to have the same means of con- 
trolling it which are left to the British Govern- 
ment. None of these things are provided for. 
As far as I can see, the scheme is to throw 
the expense of laying down this line upon the 
Government, and to give private individuals the 
advantage of it. 

We are to do this—for what? It is confessed 
we are to have no use of it in time of war. We 
are to do this from the fear, that if we do not 
accede to it we shall be denied the use of the line 
in time of peace. Why, sir, who can suppose | 
sucha thing fora moment? Is it not their interest 
to get all the customers they can? Is not one of 
the great objects for which it is laid down to 
insure communication between our people and 
the English? Is it to be supposed that they will | 
refuse to allow us to use it om the same terms | 
that they allow it to all their other customers? 
The Senator from Louisiana seems to think they 


would not, because Great Britain would derive |! 
some exclusive advantage by monopolizing its |! 


use. Far from it. The very object of laying it 
down is to communicate with us, and it ‘is her | 


is the interest of all concerned that they should 
do so. That is the very object of its establish- 
ment. I am not one of those who believe it 
would not be pessible or practicable to neutralize 
it so that the benefits of this linc might be secured 
to this country, even in time of war. But one 
thing would be necessary in order to effect it fully | 
and completely, and that is, that America should | 
have agents at each end: of the line, who might 
be allowed to use the telegraph to communicate 
with each other; and by communicating in cypher 
they could have the full and complete use of it. 
Suppose that, however, to be impracticable; sup- 
pose it to be true that all the advantages in time 
of war must inevitably belong to the British 
Government, because they own both the termini, 
then the question arises, how had we better avail 
ourselves of whatever advantages are to be de- 
rived from it in time of peace? I say by paying 
for the use of it like any other customer. If we 
| adopt this bill, it will be found that we are legis- 
| lating a large sum into the pockets of individuals. 

It will be found that by this contrivance we are 
| throwing the whole expense of laying the line 
upon the two Governments, and that upon no 
j estimate which is furnished us by any reliable 
engineer, How do we know that this is all that 
it is to cost? Who does not see the difficulties 
of the enterprise? If the two Governments bind 
| themselves to furnish the ships to lay down the 
line, all the expense that is thrown on individuals 
is merely to furnish the cable. Atis we that have 
to encounter the labor and expense really of 
making the work; and then we are to guarantee 
to private individuals, after we have made it, 
eight per cent. upon £350,000, not merely for 
twenty-five years, but for a longer period—for 
fifty years—for that is the way it will end. They 
will reduce their prices so as to keep it up at the 
expense of the Government, and throw as little 
as possible on those who use it. 

Mr. RUSK. This proposition seems to me to 
be strangely misunderstood. It is treated as a 
measure eminently beneficial to the Government 
of Great Britain both in peace and in war; and it 
seems to be apprehended that she is about to 
deceive the Government of the United States into 
| the expenditure of a very large sum of money to 
establish a telegraphic ‘line, in the benefits of 
| which we are not to participate, but of which she 
will have the exclusive advantage in war and in 
peace. . 

Mr. HUNTER. I did not say so. 

Mr. RUSK. The argument proceeds on that 
ground. Now, how does the fact stand? Some 
American citizens got up this grand project, 
which I trust in God they will succeed in accom- 


interest to afford all facilities for that purpose. 
Sir, the interests of commerce are one. There is 


Í 
$ m { I 
one great republic of commerce, which extends |! 


all over the world, and its interests are the same, | 
rightly considered, all over the world. It is to H 
the interest, not merely of the British merchant, 
but of the American merchant, that both should 
communicate freely with each other, and they 
would do it. Establish this line whe you may, | 
whether the Government be connected with it or | 
not, there will be a free interchange of sentiment 
or opinion, or whatever else could be communi- 
gated, across these wires between the two coun- | 
tries. Mutual and common interests, which are 
stronger than national prejudices, would coerce 
and control it. 

The whole question is one of policy—how it ; 
had better be done. I say let these private com- | 
panies, if they choose to go into it as an enter- | 
prise from which they are to derive pecuniary 
profit, go to the expense of laying down this ling, | 
and let the Government contribute and pay for it | 
as any other customer —as I said yesterday, | 
largely and liberally, if you choose. I believe 
that by so doing we shall encourage and foster, ! 
if I may use the term, the great interests of com- | 
merce far more than if we were to attempt to 
interfere and give to some peculiar advantages 


which were denied to others, 


If this be practicable—if it be possible to lay 
down the wire at anything like the sum here in- 


dicated, it will be done; it will- be done by private |; 


individuals; and my word for it, as long as peace 
exists, you will find that the inhabitants of all 
countries which are within reach of it will have 


| send any troops on it; and what information they } 


| plishing. Men of enterprise, men of intelligence 
| and skill, originated the idea of establishing a 
submarine telegraph between this continent and 
Ireland. They organized a company, and have 
had, I believe, from our ships, a great many 
soundings to ascertain the practicability of laying 
down this wire. Then an American citizen, 
Cyrus W. Field, goes to the English Government, Í 
and asks them what they will do in aid of this} 
work. He isa resident of New York now, but | 
I knew him some years ago as the chief engineer 
on avery important railroad in the South—the 
Chattanooga railroad. The British Government | 
entertain a proposition from an American citizen, 
and offer to do certain things: 


“ Her Majesty’s Government engage to furnish the aid | 
of ships to take what soundings may still be considered 
needful, or to verify those already taken; and favorably to 
| consider airy request that may be made to furnish aid by 
f their vessels in laying down the cable,” 


It is not denied that it will be of important 
i benefit to commerce. The Senator from Vir- 


ginia thinks it will be an important engine in war, | 
and that all the benefits will go to England. I do! 
| not think it will be worth the snap of a man’s | 
finger in war. I cannot see it. They cannot | 
may send by it I do not think will be of any | 
great injury to the United States. The Senator i 
from Virginia admits that it will be a matter of | 


i great importance to the commerce of the country; : 


and yet he says we ought not to incur this large | 
expenditure of sending a ship to maké a few | 
soundings, and help to lay down the cable, be- 
cause it isan expense for the benefit of commerce! | 
| My opinion is that it will be of more benefit to | 


the free use of it. They will have it, because it 


enormous expense! 

„Mr. PUGH. That is not the provision of the 
billatall. That is placed in the power of the 
Navy Department without a bill. ‘The bill is to 
give money. 

Mr. RUSK. I will come to the money portion 
of.it. The bill is to furnish a ship to lay down 
the cable, because it authorizes a contract on the 
same principle as the one made by-the British 
Government, and that provision is in the con- 
tract of the British Government. Why did not 
this spirit of economy rise when we were send- 
ing out ships to make explorations and observ- 
ations in the Red Sea, and in South America? 
Why was it not thought of when we sent one 
or two expensive expeditions to Japan, and pub- 
lished at great cost some elegant books narrating 
their exploits? What object had we there but 
to extend our commerce? The expense even in 
ships alone, in that instance, was at the rate of 
twenty to one here, but no ery of economy was 
then raised. I come now to the money portion: 

“ The British Government, from the time of the comple- 
tion of the line, and so long asit shall continue in working 
‘order, undertake to pay at the rate of £14,000 a year.?? 

The line must be completed before any pay- 
ment can be made, and the payment is only to 
be continued as long as the line is in workin 
order, That is the whole of the great assault 
on the Treasury ! i 

I am not disposed to consume the time of the 
Senate; nor am I inclined to talk to grave Sen- 
ators about the importance of this experiment, 
which I regard as the experiment of the age, in 
bringing nations nearer together and doing away 
with the causes which exist for disagreement and 
war, and extending commerce by which civil- 
ized nations exist. I will undertake to talk to 
those who know as well as, and perhaps better 
than I do, of the vast advantages which may 
result from this telegraph. At all events, the 
money is not to be paid unless the experiment 
is successful. The ships may be sent there to 
assist in laying the cable. 1 think that is better 
than to keep them rotting at the navy-yards with 
the officers frolicking on shore, 

p PUGH. Ido not object to furnishing the 
ships. : 

Mr. RUSK, The Senator from Ohio does not 
object: to furnishing the ships. Then I do not 
object to the money; and I think, on reconsider~ 
ation, he will not object to the money appropria- 
tion. If you could divide out this expense per 
capita, and present it to the people of the State of 
Ohio alone for the encouragement of this enter- 
prise, in which they are interested as much as all 
the other States—for there is a great deal of pro- 
duction there that enters into the commerce of 
the country—there would not be a speech made 
against the measure; but every man would read- 
ily contribute to accomplish an object so con- 
fessedly important, not only to the commerce of 
the United States, but the commerce of the world. 

Mr. WELLER. I regret very much that I 
shall be compelled to vote against this bill, as I 
have been in the habit of voting with my friend 
from Texas in regard to all measures which he re- 
ports to increase the mail facilities of this country; 
but if our Government has now $70,000a year to 
invest in a magnetic telegraph, in my judgment 
they had better spend that amount in construct- 
ing a line to the Pacific ocean, where we have 
immense possessions. We are now within ten 
days of Great Britain, and you are within thirty 
days of your possessions on the Pacific. You 
are not satisfied with getting intelligence from 
England every ten days, and you now desire to 
have it dajly, and at the same time you will take 
no steps to bring California and the Pacific coast 
nearer to the Federal Government. ? 

Mr. RUSK. My friend is mistaken. I intro- 
duced a bill bere, and voted for one appropriating 
$20,000,000 for that purpose. i 

Mr. WELLER. 1 will show the bill that was 
passed in 1855 by Congress. Here it is: 

“ That Hiram O. Alden and James Eddy, their associates 
and assigns, are hereby authorized and empowered to con- 
struct, at their own expense, a line of telegraph from such 
point on the Mississippi or Missouri river as they may se- 
lect, through the public lands belonging to the United States, 
over which lands the right of way two hundred feet in 


width, for that purpose, is hereby granted, to- San Francisco, 


i our commerce than to that of Great Britain. We | in California, in as direct a line as practicable.” 
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There is what you have-done for the constric- 
tion of a telegraph from the Atlantic to the Pacific. 
You have siniply authorized these mër, at their 
‘own expense, to go through the public lands and 
‘construct that telegraph. ===. 

Mr. President, I need Hot say that in my judg- 
ment it is much more important that we should 
be brought into closer connection with the Pacific 
coast than with Great Britain. If this country 
were involved in a war, California and the whole 
Pacific coast must necessarily be detached from 
the Union until we could obtain the ascendency 
of the ocean, and that might take us some time. 
‘When the bill to which I have alinded was pend- 
ing, we proposed to give the company a certain 
quantity of public land — some one million five 
hundred thousand acres, I believe, of land that is 
‘wholly unoccupied and worthless to the Govern- 
ment, to aid in the construction of that telegraphic 
line; and the Senate voted it down. They were 
perfectly willing that the company should con- 
‘struct the line at their own expense, and in a 
‘generous fit of liberality allowed them to have 
the right of way to the width of two hundred feet 
through the public lands. 

Now, here is a proposition urged by the Sena- 
tor from Texas, and reported by his committee, 
to enable us to hold closer communication with 
Great Britain. In the event of a war, that com- 
‘munication will be invaluable to the British Gov- 
ernment, but wholly valueless to us. In a state 
of peace, I grant you ‘there will be many com- 
mercial advantages resulting from it; and the tax 
for it should fall on the commercial interests of 
the country. Let those who propose to use it 
pay forit. In the mean time, if you have any 
spare moneyin the Treasury, I suggest to you 

‘the propriety of appropriating it for the con- 
struction of a telegraph to your possessions on 
the Pacific. At all events, F shall not vote for 
this submarine telegraph until you have shown 
some disposition to give me closer connection 
with my constituents, . 

Mr. THOMPSON, of Kentucky. It was not 
my purpose originally, Mr. President, to say 
anything on this bill; but as it has provoked a 
very general discussion, I deem it proper to take 
this occasion to say a few words in regard to it. 

In the first place, I exceedingly doubt and very 
much distrust the practicability of this experi- 
ment, or at least the durability of the undertak- 
ing if the wire shall be laid down. The sound- 
ings which have been made may develop the 
rise and fall of the sea and the character of the 
bottom; but we, as yet, know nothing as to the 
practicability of maintaining a submarine line of 
telegraphic communication of this length. It 
may be interrupted, the wires may be broken by 
storms or accident. I know it is said that the 
bottom of the ocean is hardly ever disturbed by 
storms, Whether this be so or not I do not know. 
I have great confidence in the progress and ad- 
vancement of human ingenuity and science; but 
{ doubt extremely whether this line can be main- 
tained if it be put down. If it were offered to us 
without price, it would be so detrimental to us 
that I think we should not take it even as a 
gratuity. 
` Asa war measure, in which view this bill has 
been presented, 1 have no confidence in the pro- 
fects It seems to me to be idle to talk of it as 

ikely to benefit us in case of war. As far as 
Great Britain is concerned, she will need no such 
aid in any war in which she may be engaged. 
That “ bloody old bruiser,”’ that has boxed the 
ears of the world for a thousand years, will need 
no assistance of this kind in a war with us. 
Within my memory I have known her to be en- 
gaged in many contests; whether itresults merely 
from a fondness for fighting, or not, Igpnnotsay. 
When I was a boy, she joined France and Rus- 
sia, and sent a fleet against Turkey, for which 
she has lately been fighting. Admiral Codring- 
ton, at Navarino, blew up the Turkish vessels, 
and England set up Greece with a King Otho. 
Afterwards, by the same sort of interference, she 
Bet up the Belgian Empire, and got a nice little 
arrangement fixed up there. At the very time 
when she was sustaining the continent of Europe 
against the ageressions of the Emperor Napo- 
leon T., when she was. éarrying onthe peninsular 
war, she, as a sort of by-play, blockaded our 
ports, sent her: troops here, burned down this 
Capitol, and took this very city. Old Jackson 


checked thein a little at New Orleans on the 8th ||’ 
of January, 1815, but she fought the battle of 
Waterloo on the 18th. of June ‘afterwards. No 
reverses seem to put an end to her power. Lately, 
she has joined Napoleon HE., to whip the Rus- 
sians, just as she joined the Russians to whip 
Napoleon I. By this morning’s paper, I per- 
ceive she has bean bombarding and burning 
Canton, as she did in 1842. ; 

Then it seems to me that the idea of talking 
of this as a war measure in connection with 
Great Britain is a piece of demagogery and non- 
sense with which to alarm the people of the 
country who are afraid of red-coats and British- 
ers. It does very well for newspapers and stump 
speeches; but I think there is no sense in it. 

ngland wants no such aid as this for war. She 
can whip us with or without. She has a navy 
more than ten times larger than ours. Her Can- 
adian possessions on our borders, though not 
remarkable for fertility or resources, are formid- 
able inextent of territory. There she has every 
facility for attacking us. + 

I object to the partnership which this bill pro- 
poses. It will be, like the Clayton-Bulwer treaty, 
the cause ofa quarrel. We shall have Cass against 
Clarendon, and Clarendon against Clayton over 
again. I speak, allow me to say, with great 
reverence of the latter gentleman, now that he has 
been reduced to the narrowness of the tomb. 
Of him I may say that I hope, in the phrase of 
his own profession, Cujus est solum, ejus usquead 
celum. We know that those gentlemen have had 
an almost interminable quarrel over that treaty, 
appealing not only to the present day but even 
to posterity, so as to have the quarrel settled. 
Since I have come here it has seemed to me some- 
times as if we were making treatics for the pur- 
pose of quarreling. There was a quarrel about 
the northeastern boundary, and you had the Ash- 
burton treaty. Then there was the quarrel over 
your northwestern boundary, the time of 54° 40', 
flunk or fight, until at last, as a gentleman from 
Ohio, old Governor Brinkerhoff, said, ‘ You gave 
a part of the territory to the bluody old bruiser.” 

am against a partnership between this Gov- 
ernment and the British Government for laying 
down a line of telegraphic communication be- 
tween two British provinces—Ircland and New- 
foundland. Will it not be a nice investment for 
us? The British Government will have the con- 
trol of it. Having both ends of the line, they 
will have the management of the work. It will 
be beyond our control. Gentlemen say that in 
time of war we can go up to Newfoundland and 
take possession of thisend of the linc. That is 
well enough to talk about, but the reality might 
be different. Remember that when England was 
engaged in the continental wars in Europe, she 
could spare troops enough to fight us; and, 
although we did some very good fighting at the 
Thames and at New Orleans, the rest of the war, 
everything considered, down to the disaster at | 
Bladensburg, did not show that we were in a very 
good condition for a war with England. The idea 
that this telegraph is to be built by us for the use 
of England does not strike me very favorably. To 
ask our assistance by humbugging and buncomb- 
ing us, seems to me to be very much the course 
which the boys pursue in patting a dog on the 
back to make him fight when he really is not able 
to fight. [Laughter.] There is no sense in this 
proposition as a war measure; and the partner- 
ship proposed eee to me to bea silly one, out 
of which no good will grow. The expenditure 
of public money for this purpose will be very 
foolish. 

As the Senator from California has well re- 
marked, if we have public money to spare, let it 
go for making a connection between the distant 
points of our own territory. Let it be used to 
connect us with the Pacific. Let it be expended 
in the old States. The State of Kentucky has 
never received any of the bounties of this Gov- 
ernment for her improvement; because, although 
a new State, she happened unfortunately not to 
be what is called a land State. If we have so 
much money to sparé, let us spend it in making 
a communication from Louisville to Charleston, 
or from St. Joseph to Sacramento, or to some 
other point in California. Do not let us lay our 
money down in the Atlantic ocean—an ocean con- | 
trolled by the British navy, which is fifteen times 


‘be established, I have’ abt | 

ment will bé able to obtain whatever: in’ 
it wants from Europe: “‘Theré are in ‘Bo 

New Yorka portion of our population, tn 
icanized as I regard them, who are in partner 
with British subjects; and so far as enterprise y 
and commerce are concerned, we “can get’ from 
them everything we want to know that may come 
by this line cheaper than in any other way, , Lêt 
the line be made, and ‘J will trust to Yankee in- 
genuity, Yankee enterprise, and ‘Yankec tomi- 
merce, to transmit whatever intelligence wé may 
desire. I do not like the ‘idea of this Govern- 
ment going into partnership in an enterprise like 
this, to lay down a submarine telegraphic line 
across the ocean. If it is feasible, no doubt it 
will be done by individuals, and then let those 
who use it pay for it. f 

As a war measure I have no confidence in 
it. I would not take a partnership with England 
in it if it were offered. gratuitously, because it 
will only be. the occasion for another quarrel. 
During the short time I have been here, we have 
had four or five treaties and three or four quar- 
rels with England. I suppose in the future things 
will go on as they have done in the past. The 
two nations seem inclined to quarrel with each 
other, You would suppose sometimes that a 
portion of the ee press of this country, and 
some of its public men, were actuated’ by ‘the 
idea that their ancestors had been sent from Engi 
land to a foreign penal colony, and that they, 
therefore, could never forgive red-coats and Brit- 
ishers. On the other side of the water, some of 
the papers are eternally abusing us. I want to 
keep out of all partnerships of this sort. There 
has been a fuss with England ever since I can 
recollect—a continual berating of each other in 
the newspapers; and every now and again we 
hear somebody in a stump speech letting out 
against British influence. I know that British 
influence is dominant—in fact preéminent almost 
the world over. The fabled fights of the gods 
themselves do not come up to the efforts made 
by England in the recent Crimean war, and she is 
hardly out of that before she is in other troubles, 
It is not long since she annexed Afghanistan, 
and recently she has added another large slice of 
territory to her East India possessions.. Our 
only security is that England wants our cotton 
and grain, and cannot get along without them. 
She is a good customer to us, and we do not 
want to cripple her. : 

The Canadian army is frequently twenty-five 
thousand strong. The British force therë. is 
generally three times the size of our army. The 
idea of this project being a war measure is, to 
my judgment, ridiculous and nonsensical. To 
put your fingers into a partnership, when the 
stronger man has both ends of the cord, and the 
command of the whole ground with a superior 
navy, is a foolish undertaking. If there should 
be a quarrel, he will take it away from you, and 
you cannot help yourself. 

I shall not speak of the amount of mone 
appropriaigd by this bill, for I do not regard it 
as a very alarming sum. I cannot, however, 
agree with my friend from Louisiana (Mr. Bun- 
JAMIN] that it is e mere pittance. I admire the 
cloquence of my friend from Louisiana. I was 
especially piogeed with his eulogy upon American 
genius and progress. It is a very pretty idea to 
base a money appropriation upon, that it comes 
under the head of encouraging American genius, 
and promoting the progress of civilization and 
Christianity! That is all nice enough to talk 
about; and Ido not pretend to deny that there 
is progress. Indeed, things have progressed 80 
fast and so far, that if Solomon, who said, there 
was nothing new under the sun, should return 
to the earth, and sce a steamboat, a steamship, a 
cannon, a newspaper, and a telegraphic wire, he 
might for very shame commit suicide. Whatever 
might have been his position when on, earth, he 
would not now be recognized às a man of any 
sort of force or power by ‘Brigham Young. 
[Laughter.] 1 know that Rufus Bryan, the old 
Shaker at Pleasant Hill, Kentucky, would not 
receive him. Probably he might be taken in at 
Lebanon, New York. oe a 

I have great admiration for the progress of 
science and art; but I do not like to see that made 
a cloak for appropriations of the public money, 


as large as ours. If this line of telegraph shall | 


which are to result in no benefit to the Govern- 
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ment. I regard it as a mere donation of this 

amount of money to go into the hands of an 

irresponsible concern. - If,this line can be made 

and will pay, private individuals will make it, | 
and then we can get all the information we want 

by paying for it like other customers. It seems 
to me to be a scheme to get out of Uncle Sam so 
many dollars by tickling him and flattering him 
and talking to him of the progress of the. age. 
Under whatever’ notion it may be advanced, it 
amcunts to nothing more nor less than taking 
money from the public Treasury, and these pleas | 
are seized for excuses. 

These, sir, are my opinions. I should not 
have said this much, but that I feel an utter 
repugnance to seeing so much money taken out 
of the Treasury of the United States by this ; 
sort of what I call humbugging measures. If 
Great Britain wants a communication between | 
Newfoundland and Ireland, or any other parts 
of her possessions, let her make it. I would not | 
take a partnership in it if she offered it to me. | 

Mr. DOUGLAS. I have enjoyed, sir, the ! 
speech of the Senator from Kentucky as much | 
as any one present, and Í am sure that is saying | 
agreat deal. Great Britain certainly is formida- 
ble to the whole world if she is able to give as 
hard blows in as good humor as the Senator from 
Kentucky has given this measure, with all the 
amusement he has thrown about it. But when | 
we come to look at the question seriously, I think | 

i 
i 
\ 
| 


t 
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itis worthy of our deliberate and. favorable con- | 
sideration. I do not perceive the force of the | 
objections that have been urged, either on the 
score of expense or of impolicy. I do not regard 
this as a war measure in any sense of the word. | 
It is essentially a peace measure—a commercial | 
measure, So far as its advantages are concerned; ! 
and I am disposed to look upon it purely in that | 
light. I agree with the Senator from Virginia, | 
that.our merchants and our commerce will derive | 
the same advantages from this telegraph if the 
United States Government does not contribute, 
as ifit does contribute. The company will follow | 
their own. interests undoubtedly in the manage- | 
ment of the work; and those interests will require | 
them to do as much business as possible, receive | 
every customer that comes, and get as much | 
money out of cach customer as they can obtain || 
attherates charged. _[ have, therefore, no appre- ` 
hension that our commerce will not be on an equal || 
footing with English commerce when this line | 
shall be made, no matter which Government pat- : 
ronizes it, or whether either patronizes it or not. © 
I believe it will be of vast advantage to the com- ` 
merce of both countries. 1 believe its tendency | 
will be to cultivate better feelings between the || 
two countries. I believe the closer it brings us | 
together, the more it will obliterate those preju- | 
dices which certainly do exist to a considerable «| 
extent between the two nations. j 
Our policy is essentially a policy of peace. | 
‘We want peace with the whole world, above all | 
other considerations. There never has beena 
time in the history of this Republic when peace `| 
was more essential to our prosperity, to our ad- ` 
vancement, and to our progress, thá it is now. | 


‘We have made great progress in time of peace— ! 
an almdst inconceivable progress since the last | 
war with Great Britain. Twenty-five years | 
more of peace will put us so far in advance of |! 
any other nation on earth, that even the Senator i 
from Kentucky will not have sucha dread of the `i 
power of Great Britain as he seems to have to- 

day. Sir, 1 do not think his apprehensions are 
well founded even now. There is a wide differ- 
ence between the power of this nation to-day, i 
and what it was during the war of 1812. The 
additions that have been made to our population 
the additional States that have been admitted into 
this Unien, now furnish more of the elements i 
needed in a war with Great Britain than the | 
whole nation possessed at the time of the last | 
war. I trust we are never to have another war | 
with Great Britain; yet I would not surrender any: 
great material interest of ours, nor would I tar- 
nish the American honor to avoid awar, IfEng- 
land forces it upon us, let itcome; but I would do 
nothing to encourage it. 
not because I believe that at this day we could | 
not meet her in a fair field. I firmly believe that | 
if we should have a war with Great Britain, she ! 
would not come out of it, at the end of three | 


i 


i 


‘years, with one foot of British soil on the Ameri- | 


ii I know what 


‘| wire. 
| gression in India. We know that it forms a 


I would not court it— | 
f 
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can continent, New. England alone could drive 
every British soldier from the whole coast, and 
take possession of the colonies that are connected 
with this end of the wire. New England would 
take the job to capture Nova Scotia and New 
Brunswick, including Halifax, their great for- 
tress. While that was being done, the West 
could dispose of the rest of the Canadas. Al- 
though this is our condition, I would not act 
aggressively towards England. I would do noth- 
ing to encourage war merely because we have 
advantages on this continent, and can drive her 
off it whenever we please; but I would consider 
these facts in connection with the objections made 
to this proposition that this end of the wire will 
be in the British territory. 

As I said yesterday, that objection fails for the 
reason that, in time of war, this end of the wire 
would not be in British territory; and it is no 
objection that it is in British territory in time of 
peace. Our communication would be as perfect 
in time of peace with it in British territory as 
under the American flag; and I hold that, in time 
of war, it would be in our possession, and not in 
hers. If we can look fairly and reasonably at 
the relative powers of the two countries when 
fighting upon this continent, I think we must 
come to this conclusion. I do not pretend to say 
that we could send troops to England to fight her 
at home, or establish a European colony; but I 
do say that she cannot send troops three thou- 
sand miles across the ocean, and fight us at home 
on an equality. 

It is said that our ports are exposed, and that 
British ships could come in and batter down our 
cities. Sir, I do not know of any English sea- 
port as well fortified as New York. Liverpool 
is not half as well fortified as New York. Lon- 
don itself is not as secure from an invasion as 
New. York; but we have allowed ourselves to be 
frightened out of our wits by cries about the 
exposed condition of our cities. If you enter the 
British ports you will find them more exposed 
than our own. Hence these threatenings of Brit- 
ish power have no terrors for me. 

I desire to examine this question as a peace 
measure—as a commercial measure, casting out 
of view its effect on either country in time of 
war, for the reason that neither can use it in time 
of war. If England had possession of both ends 
of it, we could cut the wire. What difficulty 
would there be in drawing up the wire on the 
banks of Newfoundland, and cutting it? 

Mr. BUTLER. You could not get to it. 

Mr. DOUGLAS It will run for hundreds of 


miles over the shallow banks of Newfoundland, |! 


where any anchor can reach it. Then it can be 
reached as you approach the shallow banks 
towards Ireland. Inasmuch as itis to be exposed, 


not covered, at the bottom of the sea, it can be | 


reached anywhere where a cable is long enough 
to reach it. Itis a small wire about the size of 
my finger. The Senator from New York has a 
specimen of it in his hand. It can be hauled up 
with perfect ease by any ship. Hence in time of 
war its power and its terrors would cease in a 
moment, if it was found to be injurious to either 
party. 

I shall not follow my friend from Ohio [Mr. 
Prvan] through his descriptions of the aggressive 
policy of Great Britain in surrounding us where- 
ever she can get an opportunity of planting her 
i flag. On former occasions I have often referred 
to that line of policy on the part of Great Britain. 


IT have never approved that policy of hers. I 
: have never been willing to yield to it wherever 


| we had the power of resisting it consistently 
with our own rights and dignity; but, sir, I do 
not know what British power in Central Amer- 


ij ica, or in the Bahamas, or at Bermuda, or at 


| the islands of-the sea, has to do with this tel- 


| R 


j 


| to do with the establishment of this telegraphic 
We all know the history of British a 


oe 


j D 


i series of aggressions unequaled by any other 
nation on the face of the globe. Itis proper to 
refer to those aggressions in order to shame Eng- 
land when she taunts us with an aggressive 


| as anmoffset to her taunts against Russia attribu- 
ting to that Power an aggressive policy. I have 


l no: obj 


f l| the aid o 
Halifax, or any other place on the continent or f 


|egraphic communication with Europe. Nor do | 
British aggression in the Indies has | 


policy.. It is legitimate in that line of debate, or | 


“objection to England ’s aggressive policy in 
Asia if she chooses to pursue it. I have no ob- 
jection to Russia’s aggressive policy in that region 
if she chooses to pursue it. Icare not how soon 
England and Russia get in collision in their 
mutual aggressive policy in Asia, if they are 
fools enough to carry on that kind of war. If 
they will confine their aggressions to the other 
side of the water, and let us alone, I am willin 
to let them fight, and let us feed both parties 
while the fighting is being done. I have an ob« 
jection to any European Power pursuing an 
aggressive policy on this continent; but I do not 
i know what these questions have to do with the 
bill now under consideration. 

I repeat, this Is a peace measure, not a war 
measure. . I believe its effect will be to produce 
| a better state of feeling between the people of the 
two countries. In regard to the amount of ex- 
| pense, the sum dwindles into entire insignificance. 
| The Senator from Kentucky [Mr. CRITTENDEN] 
has referred to the fact that we authorize the 
President to make a contract for the use of Amer- 
[ican ships in laying down this wire. Upon 
| examining the memorial of this company te the 
President of the United States, I find that they 
| ask for the use of but one ship; they do not want 
any more. They want one British steamer to 
start from the coast of Ireland with the wire west- ` 
ward, and one American steamer to start with the 
wire eastward; and when the two ships meet, 
ii they are to fasten the wire together, and let it 
| drop, and the work is done. 
|| What injury is this to the United States in a 
pecuniary point of view, or in any other respect? 
Will it cost anything to furnish the use of onc of 
our steamships? They are idle; we have no practi- 
cal use for them at present. They are in commis- 
sion. They have their coal on board, and their 
full armament. They will be rendering no ser- 
vice to us if they are not engaged in this work, 
| Why not allow the use of one of our steamships 
to transport this wire from the coast of New- 
| foundland to the center of the ocean, where they 
j are to meet the British ship? If there was nothing 
more than a question of national pride involved, 
I would gladly furnish the use of an American 
!| ship for that purpose. England tenders one of 
her national vessels, and why should we not 
tender one also? It costs England nothing, and 
it costs us nothing, ; 
| But American citizens have commenced this 
| enterprise. The honor and the glory of the 
i achievement, if successful, will be due to Amer- 
| ican genius and American daring. Why should 
1 
i 
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the American Government be so penurious—I do 
i not know that that is the proper word, for it costs 
| nothing—why should we be actuated by so illib- 
eral a spirit as to refuse the use of one of our 
steamships to convey the wire, when it does not 
|i cost one farthing to the Treasury of the United 
|! States? We did furnish more—infinitely more 
i! than that, to help to take the soundings across 
| this very line for the benefit of commerce. We 
|| thought it was a matter of honor and credit to 
i this Government to be engaged in the great scien- 
| tific work of determining the depth of the ocean, 
| and the tracks of vessels across it, in order to save 
life and expedite the transportation ef persons 
and property. Why not use one ship for this 
purpose ? 
| In this connection I will remark that, in order 
| to obviate the objections which have been sug- 
i gested here about the number of ships that may 
be furnished, I propose to make a verbal amend- 
iment. The bill reads ‘that the President may 
| contract with any competent person, persons, or 
| association for the aid of the United States in 
|| laying down the cable.’? I would insert, “ for 
ihe United States, by furnishing not 

exceeding two ships, in laying down the cable,’ 
&e. 

Mr. SEWARD. Ihave no objection to that. 

Mr. DOUGLAS. That will show on the face 
of the bill what aid is to be furnished in laying 
down the cable. I put in the limitation ‘* not 
exceeding two” for the reason that, in looking 
into the memorial of the company, 1 find that 


i 
| they ask for but one— 
| Mr. SEWARD. The company ask for but 


| 


j 


one, and it was but a mere question of detail in 
drawing up the bill. It was thought that one 
might be displaced, and another wanted to be 
placed in that ‘service, so that it was left to the 


r pense to the United States is $70,000 @ year, that 


< the responsibility of paying $70,000 a year for 
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discretion of the President and the Secretary of 
the Navy. a i : 

Mr. DOUGLAS. I will draw attention to the 
memorial to show that ‘they never contemplated 
to use more than one shipi“ 

«To avoid failure in laying the cable, it is desirable to 
use every precaution, and we therefore have the honor to 
request that you will make such recommendation to Con- 


gress as will secure authority to detaila steamship for this 
purpose, so that the glory of accomplishing what las been 


ustly styled ‘the crowning enterprise of the age,? may 
be divided between the greatest and freest Governments 
on the face of the globe.” ` 
A steamship is all they ask; and I am glad the 
Senator from New York is willing to accept the 
amendment to insert the limitation ‘‘ not exceed- 
ing two ships.” Then the only remaining ex- 


we are to furnish for the transmission of intelli- 
gence over this line. If you look into this prop- 
osition you will find that the expenditure is to 
begin when the line is in operation. Our com- 
pensation is to be the same that the British Gov- 
ernment make. We are not to pay a dollar of 
money for laying down the wire. We are not to 
contribute a dollar to the establishment of the 
telegraph; but we are to pay for the intelligence 
that we cause to be transmitted over it after it 
shall be in operation. The proposition is this: 
The British Government, from the time of the com- 
pletion of the line, and so long as it shall continue in work- 
ing order, undertakes to pay at the rate of (£14,000) four- 
teen thousand pounds a year.’? 

We do not undertake to pay a dollar unless 
the enterprise is successful. Suppose they go on 
and lay down this wire, and it proves unsuccess- 
ful, what responsibility do we incur? What loss 
have we occasioned? Nothing except the use of 
one steamship in transporting the wire from the 
American coast to the center of the ocean, where 
it is to meet a British ship, and the wires are to 
be attached to cach other, and the communication 
made complete. If it works well, we then incur 


the use of the telegraph by this Government. 
This is all there is of it; and when the profits of 
the company shall equal six per cent. on the cost, 
we are to pay only $50,000 a year. 

1 think we gain more than that even in the sav- 
ing of mail service. It is now a matter of vast 
importance that our mail steamers should go 
across the ocean in the shortest possible time. 
Our vast pecuniary interests depend. upon the 
earliest possible intelligence. When this wire 

“shall be in operation, what difference will it make 
whether the vessels take ten days, or twelve days, 
in crossing the ocean with the mail bags, when 
your commercial intelligence is going through 
each day and each hour? If you have a friend 
on the other side of the ocean, you can communi- 
cate with him in afew hours, if not in a few min- 
utes. If you have any business transactions, 
you can conduct them as well without the mail as 
with it, It, therefore, dispenses with that stern 
necessity of saving a few hours in the transmis- 
sion of the mails. I need not spend the time of 
the Senate to prove that probably one half of the 
expense of transporting the mails across the 
ocean is occasioned by the effort to save five or 
six hours or one day’s time in a voyage. You 
ean get your mails carried for half price if you 
will allow the vessels to take two days more in 
the voyage. Itis for the speed that you pay the 
bounty. The high bounty is for the greatest 
possible speed. 
© When | look into this proposition, I cannot 
conceive on what ground objections to it rest. 1 
cast out of view entirely the war argument; I 
look upon it solely as a peace, as a commercial, 
and as a business measure. In that point of view 
I believe the Government will obtalpgmore ser- 
vice for the amount of money, than Many other 
contract that we ever have made, or now can 
make, for the transmission of intelligence, It 
is a mail operation. It is a Post Office arrange- 
ment. Itis for the transmission of intelligence, 
and that is what I understand to be the function 
of the Post Office Department. I hold it, there- 
foré, to be as legitimately within the proper pow- 
ers of the Government, as the employing of a | 


stage coach, or a steam car, or a ship, to trans- 
port the mails, either: to foreign countries or to 
different portions of our own country. 

Is the amount to be paid too much? Clearly | 
not. Lwill venture now the assertion, that every | 


Senator on this floor was astonished at the small 
amount of money asked for to accomplish this 
great object. I had supposed it was going to 
occasion an expense of several hundreds of thou- 
sands of dollars a year instead of $70,000. Llook 
upon it as a wise and economical measure, as one 
coming properly within the conceded powers of 
this Government, and involving no latitudinous 
or wide construction in order to find the author- 
ity of the Government for the measure. In this 
point of view I have felt it to be my duty to again 
participate in this debate, although I had hoped 
that we should have been able to take the vote 
and pass the bill before now, and proceed to the 
consideration of that more interesting topic—the 
great contest between Georgia and South Caro- 
olina that is now convulsing us here in connec- 
tion with a new navy-yard. 

Mr. BUTLER. I am very willing that we 
shall have the contest, if contest it be, between 
Georgia and South Carolina settled; and I am 
sure we shall settle it in a friendly spirit; but I 
have no idea of trusting the destinies of this 
country to a wire controlled by Great Britain. 
My friend from Illinois says it 1s nothing but a 
mail communication, and that this wire is but a 
post office regulation! With one qualification, I 
suppose it may be so; this qualification is pal- 
pable—it is a mail arrangement under the surveil- 
lance of Great Britain. Whether in matters of 
diplomacy, in matters of war, in matters of com- 
merce, or in any matter which may affect the 
policy of Great Britain, or in which the policy 
of this country may be involved with other 
aations, here is our attitude: England can, by 
this means, write to her agents, and the commu- 
nications ean be kept secret; but our communi- 
cations will be known to the British Government 
if they be of magnitude enough to warrant them 
in finding them out. Indeed, if it were a matter | 
which touches the safety and honor of Great 
Britain, the allegiance of the operator there to the 
Crown would absolve him.from the oath to keep 
such a secret. 

What would be dtr attitude in the case of a 
war? Great Britain might send a communication 
to Newfoundland to bombard New York before 
any communication could be given by proclama- 
tion. She would have all the advantages; and I 
think the Senator from Kentucky [Mr. ‘Tuomr- 
son] in his hurried remarks has uttered a great 
deal of wisdom. If you gave-me the choice, 
I would not go into this copartnership. If it 
were gratuitously offered to me I would decline 
it, because it is a copartnership in which I must 
necessarily be under the control of the superior 
power as long as they choose to be friends, and | 
they will have advantages over us when they 
choose to be enemies. ‘This is an attitude that I 
do not wish to assume in any copartnership of 
mine. 

Bat, Mr. President, I say now, as I have repeat- | 
edly said, I observe the tendency of this Govern- | 
ment to run but one way—erescit eundo—and that | 
is, to subserve any policy that may be effected 
by the appropriation of money. [know no limit 
to the latitude of this Government, so far as an 
measure for the gencral welfare, as it is termed, | 
is concerned, which can be effected by money; 
and if money is in the Treasury, name the object 
for which it may not be appropriated, according 
to the doctrine which gentlemen maintain here— ; 
name any object-— education, navigation, inter- | 
nal improvements, and external improvements | 


through the ocean. We are not satisfied with 
appropriating money — contrary, in my opinion, 
to the Constitution —to regulate commerce be- 
tween one part of this Confederacy and another, 
but we are willing to appropriate money, and go 
into Great Britain, to regulate commerce between 
the two countries, with the certainty that the line | 
is under the control and direction of that Power, 
with an understanding that it may be used by 
you as long as you keep peace and behave your- 
self; but the moment you give offense, she can 
take advantage of your position, and oppose you. | 
That is her attitude. 

Sir, I have another objection to this bill. Tam | 
tired of the system of allowing private individ- | 
uals, companies, and corporations, to indicate the | 
policy of this country. How long is it since a 
woman undertook to say how we should appro- 
priate the public lands when the President had 
not recommended it? How long is it since Col- į 
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‘lin. Iam sure that there is 


lins indicated the necessity of carrying’ the mails’ 
between the two. nations, and the: Governimént 
becdme involyed in his enterprise? Here “is a 
private company involving the country in a policy 
not recommended by the President—not coming 
under the sanction of any authority—and we are 
at once to yield to this flattering, delusive, and, 
in my opinion, dangerous doctrine, because it 
suits the magnificence of the age, when we are 
but consulting the temptation of accelerating the 
great progress of events. I believe, sir; that.the 
progress of events will go on, and I do not’ wish 
to see it hurried by the hand of legislation—-at 
least with the temerity which it seems to me has 
mingled in the concerns of this Government. 

My friend from Louisiana spoke, as he usually 
does, with an enlarged mind, taking a view of- 
an expansive horizon; and he thought we were not 
to be disturbed by war, and that we must look 
altogether to the dominion of peace. He said that 
the secutity for peace was the interest of the two 
nations, yield at once to the suggestion; but 
in my opinion these benevolent notions are not 
going to giveus peace. Itis interest, not copart- 
nership or rivalry, that will secure peace to us. 
As long as we can raise our cotton, we can put 
Great Britain at defiance; and to-morrow, if we 
had an Emperor, whose mind could control the 
destinies of this country, and he were to say to 
Great Britsin that she should not have a pound 
of our cotton, you would find a nation naked for 
the want of clothes, and you would find paupers 
perishing for the want of food, and the. people 
at large poor for the want of money, We have 
itin our power to assail the interests of Great 
3ritain whenever we choose Why we should 
involve ourselves in an entangling bargain of 
this kind I cannot well understand, General ` 
Washington said, ‘ Friendship with all nations, 
entangling alliances with none,” If this is an 
enterprise worthy of the age, let Great Britain 
connect the different portions of her dominion 
together. If it is one in which we are interested, 
let American enterprise rise above anything like 
being dependent on any Power on earth, and 
embark in the undertaking with the money which ` 
can be contributed by the citizens of the Union. 
If we wish to use it, we can have it, If it is 
worthy of our interests, we can have it; and, if 
these gentlemen think itis so important that they, 
should lay down this telegraphic communication, - 
let them do so, and let commerce avail itself of it 
as far as itis the interest of commerce to do so. 

It is said we have already contributed to make 
these explorations. J hope, Mr. President;the 
time will never come when we shall not be will- 
ing to embark our ships in any contest with any 
Power on earth to explore the southern and the 
northern seas, and to set all nations an example 
in making geographical, submarine, and all other 
disclosures which may aid the interests of man- 
kind; but I have no idea, when we have done 
so, that we are to give the advantages of the dis- 
covery to any one Power. That I cannot under- 
stand. 

1 shall vote against this bill as a novel policy. 
I shall vo®% against it because it has been inaugu- 
rated by private individuals. 1 shall vote against 
it because it will subserve the interests of specu- 
lators. I shall vote against it on the surety that 
the sparse planters throughout the United States 
will never use this line. When used it will be by 
a combination of speculators and capitalists in 
Great Britain and this country, with a common 
interest to make a sacrifice of the agricultural 
portion of this country. 

Mr. SEWARD. Mr. President, I am very: 
anxious to get a vote on this bill to-day. I shall 
therefore not protract the debate further than. to 
remark, that the honorable Senator from South 
Carolina objects upon a new ground to this bill, 
namely: that it is a compliance with indications 


| by individuals designating a policy for the Gov- 


ernment to adopt. The fact is true, sir; but it is 
not a new suggestion or indication that we are 
following. There was an American citizen who, 
in the year 1770, or thereabouts, indicated to this 
country, to Great, Britain, and to the world, the 
use of the lightning for the purposes of commu- 
nication of intelligence, and that was Dr. Frank- 
not only.no member 
of the Senate, but no American citizen, however 
humble, who would be willing to have struck out 


from the achievements of American invention this 
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great discovery of the lightning as an agent for 
the uses of human society. 4 | 
The suggestion made by that distinguished and | 
illustrious American was followed up some fifty | 
years afterwards by another suggestion and an- 
other indication, from another American, and that | 
was Mr. Samuel F. B. Morse, who indicated to | 
the American Government the means by which | 
the lightning could be made to write, and by 
which the telegraphic wires could be made to 
supply the plaće of wind and steam for carrying 
intelligence. i 
_ We have followed out these suggestions of 
these eminent Americans hitherto, and I am! 
sure ata very small cost. The Government of | 
the United States appropriated $40,000 to test 
the practicability of Morse’s suggestion; the 
$40,000 thus expended established its practica- | 
bility and its use. Now, there is no person on | 
the face of the globe who can measure the price | 
at which, if-a reasonable man, he would be 
willing to strike from the world the use of the |! 
magnetic telegraph as a means. of communication | 
between different portions of the same. country. i 
This great invention is now to be brought into | 


its further wider and broader use—the use by | 
the general socicty of nations, international use, i 
the use of the society of mankind. Its benefits | 
are large-—just in proportion to the extent and | 
scope of its operation. They are not merely | 
benefits to the Government, but they are benefits | 
to the citizens and subjects of all nations and of | 
all States. I think there is not living in the | 
State of South Carolina, or Tennessee, or Ken- ` 
tucky, or Virginia, a man who would be willing | 
to have the use of the telegraph dispensed with | 
ov overthrown in reducing the cost of exchange | 
of his particular products to the markets of the 
United States. I think so because of the celerity | 
with which communication of the state of demand 
and supply in a distant market affects the value | 
of the article in the hands of the producer, and | 
reduces by so much the cost’ of the agencies | 
employed in its sale. Precisely the same thing | 
which thus happens at home must necessarily | 
happen when you apply it to more remote mar- | 
kets in other parts of the world. i 
I might enlarge further on this subject, but I| 
forbear to do so, because I know that at some: 
future time I shall come across the record of what 
I have said to-day. I know that then what I have 
said to-day, by way of anticipation, will fall so 


far short of the reality of the benefits which indi- ‘| 


viduals, States, and nations will have derived 


from this great enterprise, that I shall not reflect || 


upon it without disappointment and mortification. 
Mr. TOUCEY. Mr. President, the opposition | 

to this measure is to me entirely unexpected. No | 

one, however, has made an objection that there . 


is not a legitimate object for our Government. d 
Every objection which has been made resolves | 
itself into one of expediency; and upon that of i 
course there may be.a variety of opinions. It is z| 
true that the termini of this telegraphic line will ; 
be within the dominions of Great Britain exclu- : 
sively. Itis true that withholding tgs appro- | 
priation on the part of our Government will 
put an end to this telegraphic communication, ' 
provided it be practicable. It will be established; : 
it will go into operation; and it will be a tremen- ! 
dous instrument in the hands of some one to affect . 
the most vital interests of this country. It will: 


put into the hands of those who have the exclu- | 


of all the community, with regard to the markets j 
of the European world. When I say that, I say 
everything that can be said to convey to the mind 
the vast importance of this communication, if it | 
shall be successful. Then what is the question | 
here? It is simply a question whether we, now | 
that we have an opportunity, shall, by the appro- | 
priation of $70,000 per annum, be placed upon a: 


footing of perfect equality with the Government | 


of Great Britain, within whose dominions will be | 
the two termini of this line; and whether our citi- | 
zens shall have an equal advantage and an equal | 
right with the subjects of Great Britain, or any | 
other country in the world? Can there be two | 
opinions on that point? Is it possible that the | 
appropriation called for by this bill can be placed | 


they will enter into a contract for the purpose of 


| give a favorable consideration to a 
J 


is any want of constitutional power, nor that this | . 
+ laying down the wire. 


not | would, for 


| its interests in the event of war? Ifitis of such 
| formidable moment to her in the 
Á ‘ : PUR j 
sive control of itten days’ information in advance i 


Sir, 1am surprised at the course which some. 
of.my friends have pursued on this subject. The 
object of this appropriation is to communicate 
instantaneously with England by our Govern- 
ment, and very briefly, or at least in a short 
period, with all the Governments of Europe, cer- 
tainly in time of peace, and possibly, and prob- 
ably, in time of war. It is moreover to secure to 
the commerce, the agriculture, and every other 
interest of this country, an instantaneous com- 
munication with the whole civilized world on the 
other continent. Now, how is it possible that 
there can be any diversity of opinion with regard 
to the expediency of such a measure? If it be 
- constitutional, if ıt be to promote a legitimate ob- 
ject under the charge of this Government, (and 
that it is no one doubts,) if the appropriation be a 
small one, and be connected with interests of such 
vast magnitude, I am ata loss to discover how } 
any gentleman can be opposed to this bill. I shall 
vote for it cheerfully, and shall record my vote, 
and trust that it will be remembered asa vote that 
I have given upon this subject. 

Mr. BAYARD. Mr. President, I do notin- 
tend to detain the Senate at this late hour on the 
merits of this bill; but after the amendment sub- 
mitted by the Senator from Ohio shall be disposed 
of, I desire to propose a modification of one of 
the clauses of the bill, which I consider essential. 
I cannot, for my own part, appreciate the objec- 
tions taken to this measure on. the part of those 
who consider that it involves the interests of this 
country in thé event of awar. It is a proposi- 
tion springing from a private company, on the | 
face of the papers, who have proposed to the 
Government of Great Britain to aid them in the 
| construction of a yet untried project of establish- 

ing a submarine telegraph between the British 

possessions in North America and England 
proper. Itis, of course, a hazardous undertak- 
ing.- There is no certainty in it; and it is not 
i unnatural, under these circumstances, that indi- 
viduals should desire to see at least on what terms 
they are to stand with the Governments of the 
| two countries most deeply interested, in the event 
of the success of their enterprise. Their propo- 
sition, in the first place, asks nothing unless the 
enterprise succeeds, except that the Government 
will take the soundings or verify the soundings 
already taken, and in the event of these sound- 
ings proving the former ones to be accurate, that 
they will suffer their vessels to be employed in | 
laying down this telegraphic wire. That is the 
proposition. The British Government have ac- 
cepted it only to a limited extent. They agree, 
not in a contraet, but in their acceptance, that 
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affording aid in verifying the soundings, and will 
i proposition. to 
afford such aid as the Government may see fit in 
The expense, therefore, 
will be very trivial in this respect to our country 
by entering into a similar agreement. 

If this were a war measure—if it looked.to war, 
or was connected with war as a consequent in 
the eye of the Government of Great Britain, 
does any gentleman suppose that Government 
a consideration of $70,000 additional, 
which is the amount of expenditure here, or even 
$700,000 additional, pause for a moment in se~ 
curing the control of a measure which looked to 


event of war, 
and would throw us into such an inequality in a 
contest of that kind, is it possible to suppose 
that Great Britain, having the termini of the line 
in her own dominions, would not at once, if she 
looked to it in that point of view, secure to her- 
self the control of this formidable engine fog 
purposes of offense in war? In my judgment it 
is not so looked to; and I think gentlemen exag- 
gerate the importance of this telegraph in the 
supposable event of war taking place between 
Great Britain and the United States, although I 
admit unhesitatingly that its construction would | 
tend to the prevention of the probability of a war | 
of that ines Ithink it must be so viewed by | 
the Government of Great Britain; but I am at | 
a loss to perceive to what great extent she could | 
avail herself of its advantages after war had com- 


we secure to ourselves by it,or not. If it ia 
made without our aid, arè we not in the same. 
condition? Do gentlemen suppose that an ex. 
pense of $70,000 a year will prevent the making 
of this telegraph if Great Britain considers it 
important to her interests in peace and war? She 
pays now $900,000 a year for the transportation 
of the mails. between the United States and Eng- 
land. Do you suppose $70,000 a year is a sum 
which will make her pause if, on consideration, 
she presumes it will be of great benefit to her in 
the event of war, or even in. peace? 

I hold it to be certain that this telegraph wire, 
if practicable, will be laid, whether we consent 
to itor not. Are we not better off—is it not a 
fair arrangement to us if it secures to our Goy- 
ernment, ag a Government, means. of communi- 
cation with our agents in Europe during time of 
peace, although ali means are cut off in the event 
of war? Are the terms asked too great? There 
is nothing asked in the first instance except the 
ordinary use of the vessels of the Navy. You 
can comply with that with only a trivial expense; 
and itis only in the event of the service being 
successful that you are to pay $70,000, if the 
proceeds of the company do not amount to six 
per cent.; and if they do, you are only to pay 
$50,000. That is all you are to pay for the ex- 
clusive right in connection with the Government 
of Great Britain, of the prior transmission of in- 
telligence that may be deemed important by: your 
agents in Europe, or by your Government: here 
to your agents there, to the exclusion of the pub- 
lic at large. 

Is not that of immense importance to the Gov- 
ernment of this country? Is it not of sufficient 
importance to justify an expenditure of $50,000 
a year? In my judgment, it would justify an. 
expenditure of five times the sum, rather than 
forego the disadvantages which you would be 
placed under by excluding yourselves from this 
right, which is all the right granted to Great 
Britain, and which the Government of Great - 
, Britain, when the Pics was made, at once 
accepted? I confess. I think the terms of their 
acceptance are in a spirit of entire liberality to 
this country, securing as they do to this Govern- 
ment, as well as to the Government of Great 
Britain, equal rights throughout. I see no cause 
for jealousy here. I see no cause in this case, 
whatever there may have been in others, to im- 
pute to the Government of Great Britain a desire 
to take any advantage from the construction of 
this submarine telegraph. The terms are offered, 
and the answers are before you. After saying 
what she is willing to pay, she stipulates (and 
these are the only things material to us) that the 
British Government is to have priority in the con- 
veyance of messages over all others, except the 
Government of the United States; and that as 
; between her and the Government of the United- 
States, the rule is to be, the message, when re- 
ceived, shall be first transmitted. 

In these stipulations I think there is one defect; 
but I have no doubt that, under this. bill as ori- 
ginally framed, the Executive, in making a con- 
tract with these parties, would take care to remedy 
that defect. You have now, however, by one of 
the amendments to the bill, if I am not mistaken, 
bound him so that he cannot do so. One of the 
provisions is: 

Provided further, That the contract to be made with the. 
British Government shal! not be different from that already 


proposed by that Government to the New York, Newfound- 
land, and London Telegraph Company. 


We have that proposition before us. Itmakes 
no stipulation as to the mode of the transmission 
of the messages of the Government. In my judg- 
ment, it is essential to the security. of eac Gov» 
ernment that they should have a right to transmit 
their messes through their own agents; and the 
object of my amendment will be to prevent that 
clause from excluding, in any contract made by 
| the Executive of the United States, the right to 
provide that the messages transmitted by each 
Government, under contract, may be transmitted 
by its own agents. I think that essential. I 
should be unwilling to trust a diplomatic message 
to any but the agents of the Government. I pre- 
sume the Government of Great Britain entertains 


menced. Be that as it may, however, it is very | 


by any one who looks at the vast interests that | 


may be involved, into the opposite scale, to weigh | 


down the merits of this bill ? 


Qu 


certain that the telegraph will be made, if it is | 
practicable, whether we pass this bill, and enter | 
nto this arrangement securing us the right that |; 


the same feeling. : ; 
But you trammel the President unnecessarily 


to the terms of the mere proposal on the part of 
Great Britain. You go too. much into executive 
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detail in the restrictions imposed. by the cla 
which has been added to this bill, and, unless the 
amendment which I have suggested. be adopted, 
I do not think I can vote for the bill, because I 
think it essential to its operation that the Gov- 
ernment should have the right to transmit itsown 
messages through its own agents, If you send 
it in cipher, ciphers can be deciphered by inge- 
nuity. But you should have your own agents at 
each end of the line, appointed by the Govern- 
ment, or you may make them appointed by the 
President, by and with the consent of the Senate, 
so as to secure fidelity, and fidelity would be of 
the utmost importance in reference to messages 
of this kind to be of any use to our Government. 

With this modifieation I can vote for the bill. 
I can see no disadvantages arising to our country 
in time of war under this bill that will not neces- 
sarily follow if you do not enter into some ar- 


rangement with this company. By refusing it 


you lose all the advantages you would obtain, 

and you avoid none of the evils which are feared, 

for you cannot prevent the construction of this 
line by refusing the appropriation here asked for. 

I think, when the amendments already added to 

the bill come to be printed, you will find some of 

themare conflicting. The defect is, that there is 
too much of detail. You ought to trust a little 
more discretion to your Executive, putting only 
proper limitation on his authority. You cannot 
undertake, in legislation, to prescribe the precise 
.terms of the contract, and.if you do you willget 

the matter confused. . 

I hope the amendments will be printed before 
the bilis finally passed; but I trust the amend- 

. ment of the Senator from Ohio will be rejected, 
because ifis idle to suppose that the Government 

of Great Britain will ever assent to that. It im- 

lies on its face a want of faith in her. Itasks 

rom her what no nation would be willing to yield 
as to her own undoubted territory—a neutral- 
ization in time of war of her own unquestioned 
territory, where she has absolute dominion. ‘This 
bill is a measure that does not look to war. Ido 
not doubt that the Government of Great Britain 
would reject at once such a proposition, and the 
result of the adoption of the amendment will be 
to exclude the Government of the United States 
entirely from having any means of communica- 
tion, by preference, other than any individuals 
of the country would enjoy, and that, to the 

Government, would be nugatdry in regard to the 
> transmission of intelligence by this telegraph, in 

case the experiment, be successful. 

Mr. FOSTER. [ask for the yeas and nays 
on the final passage of this bill, when the ques- 
tion shall be taken, 

Mr. STUART. The question now is on the 
amendment. 

Mr. BIGGS. Ido not rise for the purpose of 

-discussing the question; but I understood that 
the honorable Senator from Ohio has modified 
his amendment this morning, and I ask that the 
amendment, as modified, be read. 

The Secretary read it. 

Mr. BRIGGS. I am very strongly inclined 
against the policy, which has, to some extent, 
prevailed, of the United States entering into treaty 
stipulations with Great Britain for the neutraliza- 
tion of territory on this continent. If the pro- 
posed amendment is to extend that policy, my 
convictions are of such a decided character that 
I must vote against it. 

„Mr: PUGH. From the indications already 
given in the Senate, it is vain to expect that the 
amendment will be adopted; and I ask leave to 
withdraw it, particularly as the Senator from 
Connecticut [Mr. Fosrer] wishes to. have the 
yeas and nays on the final passage of the bill, 
and as my objeetions will not be cured, even by 
the adoption of the amendment, 

Mr. BAYARD. 1 offer the following amend- 
ment. To add to the bill: x 

Except such provision as may be necessary to secure to 
each Government the transmission of its own messages by 
its own agents. A 

So that the proviso-will read: 


Provided further, That the contract to he made by the 
British Government shall not be different from that already 
proposed by that Government to the New York, Newfound- 
land, and London Telegraph Company, except such pro- 
vision as may bé necessary, &c. 


_Mr. CRITTENDEN. I thought the Senator 
who moved that amendment had also proposed 


« 


| out the words “ by 


areference of the bill to the committee, who might {I lished, everywhere, sọ Bs. to. reach civilized man , 
in every position in which he is. placed, on the: 


consider the original bill as well as the amend- 
ment. There are certainly divèrs amendments 
necessary to the bill before it shall pass. I will 
point out one. The bill reads: 


Provided, That the tariff of prices for the use of such 
submarine communication by the public shall. be fixed by 
the Secretary of the Treasury of the United States, and 


! the Government of Great Britain, or its authorized agent: 


Upon reading it my construction was, seeing 
that the officers of the two Governments were 
to exercise this power of fixing the prices to the 
public, that it was intended to be confined to the 
communications of the two Governments. Eun- 
derstand, however, that the intention of the 
fřamer of the bill was, that the authority should 
extend to fixing the rates of communication to 


! everybody who should make communication by 


this telegraph; but certainly this language is of 
too equivocal-a character to stand in the bill. 
Communications by the public we understand as 
distinct from communications by individuals; 
and they would .be left, therefore, without any 
remedy for extortion that might be practiced on 
them by the company. I think it ought to be 
made much more explicit on this subject, and it 
would be much more explicit by sim ply leaving 

the public.” The phrase 
“ tariff of prices for the use of such submarine 
communication,” is nat of itself a very proper 
expression. It should be “the tariff of prices 
for the use of such line for all submarine com- 
munication, shall be fixed by the Secretary of 
the Treasury,” leaving out the words ‘ by the 
public.” That may be understood in a restricted 
sense. 

Mr. RUSK. Strike out the words, ‘ by the 
ublic,” and say ** by all persons.” 

Mr. CRITTENDEN. Or “all submarine com- 
munication.” [ only want the general idea to 
include everybody. 

Mr. RUSK. Then instead of “ by the public,” 
say “by all persons.” 

Mr. SEWARD. The word ‘‘ persons” might 
not include ** Governments.’’ If the Senate will 
listen to me a moment I will show that there is no 
possibility of misapprehending the bill in this re- 
spect. The bill provides that the contract shall 
not be different from that which has been already 
proposed by the British Government. Here is the 
contract which is proposed by the British Gov- 
ernment, and which is referred to in the bill: 

‘The British Government, from the time of the comple- 
tion of the line, and so long as it shall continue in working 
order, undertakes to pay at the rate of (£14,000) fourteen 
thousand pounds a year, being at the rate of four per cent. 
on the assumed capital, as a fixed remuneration for the 
work done on behalf of the Government, in the conveyance 
outward and homeward of their messages. This payment 
to continue until the net profits of the company are equal 
to a dividend of six pounds per cent., When the payment 
shall be reduced to (£10,000) ten thousand pounds a year, 
for a period of twenty-five years.” 

So much for Government messages. Then the 
contract proceeds: 

“It ia, however, understood that if the Government mes- 
sages in any year shall, at the usual tariff rate charged to 
the public, amount to a larger sum, such additional pay- 
meut shall be made as is equivalent thereto.”? 

The bill is confined to the contract, which dis- 
tinguishes between the messages of the Govern- 
ments and those of the public. Lam willing, how- 
ever to cover this by an amendment, though it is 
a verbal criticism. 

Mr. BUTLER. I think the word ‘ public” 
is the true word to answer the purpose intended. 
When we invite the public we invite all Govern- 
ments or persons. I think “ public?’ is the proper 
word. 

Mr. CRITTENDEN. I move that this bill 
be recommitted to the Committee on the Post 
@ffice and Post Roads, with the amendments, 
and they will then have an opportunity of super- 
vising the bill altogether, which I think requires 
amendment. 

The motion was not agreed to. 


The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Dela- 
ware. 

Mr. SEWARD. 
amendment. 

Mr. CRITTENDEN. I should be glad to see 
this line of communication established; I should 
be glad to see it pervade the whole world. I 
think it would be of advantage to mankind if 


I have no objection to that 


these lines of communication could be estab- ii 


i globe, so that the 


system just as our nerves and sinews pervade 
the human body... think it would have 


> Ly rent. 
tendency to the advance of mankind, and cons 


jhould “pervade the whole © 


tribute greatly to a general sensibility all ‘over : 


the world, that we might know all that was.doing, 
in every part of the earth—the right and the 
wrong, to feel for each other, to make mankind: 
move all together and in harmony with: the 
events of the age in which they live. . This isa 
very general view of the subject, to be sure, but 
it embraces this scheme as well as all others 

aving a tendency to the accomplishment of that 
reat purpose. If it could be accomplished to 
the whole extent contemplated, it would produce 
a new era in the world, a new feeling, a new señ- 
timent among mankind. It would erect a sort 
of standard for the feelings and thoughts of man~ 
kind. I should like to see this part of it estab- 
lished. Whether this bill proposes the right 
mode for doing it, is another question. 

Gentlemen are apprehensive of the improper 
uses which Governments, when standing in the 
relation of belligerents to cach other, might make 
of it, and of the mischievous purposes whith 
they might accomplish by means of this telegraph. 
I think this is regarding a great subject (oo har- 
rowly; but what does it show? If there is anty- 
thing in the objection, docs it not show that the 
less Governments have to do with this mode.of 
communication the better? If the objection is, 
that Governments may use this for unfriendly 
purposes, I think it shows that the less Govern- 
ments have todo with itthe better, except simply 
for the purpose of aiding by contributions in the 
accomplishment of the work, I want to sce it 
popular in all its characteristics and equalities 
and facilities, and under no obligation, bound by 
no annuity, and bound by no interest to the 
Government. 


F would agree to let them use a ship to assist. 


in laying down the wire. I would agree to con- 
tribute a sum in money, if it be shown to be neces- 
sary. I would even go that Mr; but I do not 
want any of these entangling alliances, as they 
have been well called, about this matter. Gov- 
ernments will be involved in controversy by them. 


If they have nothing to do with it, they will have ` 
[understand there is no diffi- ; 


no controversy. 
culty in England, which abounds in wealth, in 
getting all the money subscribed on. private ac- 


count necessary to the accomplishment of this ` 


work. Why not leave it to be so accomplished ? 
It will be then covered by its own interest. The 
interest of the parties will govern it; and how? 
By opening its communications as widcly as 
possible for all the world. No Government, 
then, will interfere to suppress this or that com- 
munication. When left to operate according to 
the interests of the company, it will operate on 
the principle that is to render it most useful to 
mankind at large, and give it most confidence. 

ĮI am unwilling to enter into any of these stip- 
ulations to pay forty or fifty or sixty thousand 
dollars for any number of years: Iam perfectly 
willing that our citizens and our Government 
shall pay fairly and fully for all the uses we may 
make of this submarine communication. The 
interest of the world is promoted by it, freed from 
all conditions, from all restrictions to be imposed 
by the Government. Let who willuse it, and pay 
the price which is agreed upon for using it. That 
seems to me to be the broad, general, catholic 
ground on which this subject ought to be placed. 
I am willing to aid them by the loan of.a ship, 


and Í would be willing to go further. I would. be 


willing, in this great enterprise for the benefit of 
all the world, and especially for the benefit of our 
own country, to contribute money towards its 
accomplishment; but none of this complicated 
bargaining beforehand. a 
This company have undertaken the accom~ 
plishment of this work; and for all I know they 
are perfectly competent to carry through and ac- 
complish their work. When accomplished in 
that way, I think it is much more desirable, and 
likely to be much more useful to the world, than 
if it rose up under the’ atronage of Governments 
who may regulate and control it, and use it up 
for hostile or bad purposes, and give to one or 
to another an advantage. . I want to exclude all 


‘such ideas. It is an institution created by a 
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company for their own interest and the benefit of 
the whole world. The world will use it exactly 
in proportion as they exercise fairly, and equally, 
and upon moderate terms'.the communications 
which they wish to make: Thatis the interest of 
the world, and that is the interest of the com- 
pany.. There I want to leave it. Tean enter into 
none of these. bargains for fifty or sixty-years’ 
annuities to be paid. I see no reason for that. 
If they want aid—if they want a premium, let 
them say so, and let them show that it is to our 
interest so to contribute, and [ will be for dealing 
liberally with this great purpose. 

You say the experiment is a hazardous one, 
and that the hazard of the expense ought not to 
be entirely thrown on the heads of individuals. 
In answer to this I may say, it is for the expected | 
profit that individuals undertake to invest their 
money in such enterprises: They ought to have 
studied it well; they ought to have known what 
they wereabout. But I say, again, if Governments | 
choose to assist it for the purpose of diminishing 
their risk or hazard, I would not object to that; | 
bat let us not give our aid in this form, not by 
alliances between Governments and companies, 
leading to constant disputes, and making the 
thing less desirable and less useful, in my humble 
opinion, than it would be if you were to leave it | 
dependent on the interest and wisdom of the 
company who have hazarded their money upon 
its success. 

With these views, I should be glad if the bill, 
as I before moved, had been recommitted, that it | 
might undergo revision. It certainly requires 
revision. The generality of the language em- 
ployed may lead to different constructions and 
ambiguities which ought not to exist. You say, 
for instance, that you will * contract” to furnish 
a ship. Why contract anything about it? That | 
is to go from us; that is a bounty on the part of 
the Government; and what use for a contract, 
when you afford assistance gratuitously? You 
want no contract about it. The President of the 
United States is authorized to aid this under- 
taking by furnishjng a vessel or two vessels to 
lay down the cable; and yet this bill has it that | 
the President may ‘‘ contract” to furnish this aid, 
There is no use for such language. It ig inap- 
propriate to the case. I desired that the whole | 

ill should undergo the revision of the committee. 
I shall not renew that motion. Ihave been over- | 
ruled, and I do not wish to protract any longer 
this discussion. 

Mr. MALLORY. Mr. President, it is not my 
purpose to protract the debate, for I am in favor 
of the bill, and I desire to see it passed; but I feel | 
compelled to say a few words on the subject. 

It seems to be conceded on all hands that there 
is no constitutional objection to the passage of | 
this bill, and the arguments against it have re- | 
solved themselves into considerations of expe- 
diency solely. We may differ as to the ext 
diency of passing the bill; and I have therefore 
noted, with a great deal of care, the objections 
taken in the debate on this point. I noticed par- 
ticularly those from the chairman of the Com- | 
mittee on Finance, [Mr. Houxrer,] which were 
characteristic of the position he occupies before | 
the Senate as chairman of thatcommittee. I will iH 
bricfly notice these objections, to show how slight | 
they are, and how immediately they vanish on | 
investigation. The first was the great probability | 
of the cable parting in laying down the.wire. 1! 
understand the Government is not liable if the 
parties do not succeed in the enterprise; and this 
removes the objection: The sccond was, that we | 
shall pay more than our dispatches are worth. 
Who knows it? Who knows what the dispatches 
will be worth? Contingencies may arise in the his- | 
tory of this country when a single dispatch may | 
be worth $5,000 a word, or ten times that sum. 

Another objection, one made by the chairman 
of the Judiciary Committee, [Mr. Burier.] was, | 
that this was simply a mail service under the sur- || 
veillance of Great Britain. That is not tenable. i 
The authority given in the bill to the President | 
to contract with the parties, includes the power | 
of contracting on conditions; and we must sup- || 
pose he would be reercant to his duty if he were 
nol to-contract that all dispatches by, or to the 
Government of the United States, should pass 
through its confidential agents alone. The sys- 
tem would be worse than useless; it would be a 
great injury to us if your communications were 
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| men, and to the fact that this wire will sink 


| for the bill. 


l 
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to pass through any other than dur own confi- 
dential agents; and as.a matter of course the Pres- 
ident would so contract. I had drawn up an 
amendment for that purpose; but when I saw 
that there was in the bill ample power for the 
President to do that, I refrained from offering it. 

Mr. PUGH. The bill has.been so. amended 
as to limit it to the propositions already made by 
the British Government. 

Mr. MALLORY. I understand the amend- 
ment of the Senator from Delaware just passed 
embraces the provision of the amendment I had 
intended to offer. 

The PRESIDENT pro tempore. ‘There has 
been no vote taken on the amendment of the 
Senator from Delaware. 

Mr. MALLORY. If we decline the proposi- 
tion made to us by this company, what is to pre- 
clude Great Britain from acquiring the right of 
exercising a surveillance over both termini of the 
line? And in the exercise of this power, imply- 
ing a knowledge of every dispatch sent over it, 
we can readily perceive the blighting influence 
she might at pleasure exercise upon our public 
affairs. Sir, | understand my friend, the chair- | 
man of the Committee on the Judiciary, speaking 
of it as a war measure, to say that the interests 
of the two cotintries will preserve peace, and no 
device of this kind will save us from the perils 
| of war. I concede it; but this is one of those 
measures which multiply the interests of the 
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egraphic communication for a period of fifty years on the 
same terms and conditions which shall be stipulated in 
favor of the Government of Great Britain and the subjects 
thereof, in the contract, &e. 

Mr. SEWARD. There is no objection to that, 
I think. 

Mr. RUSK. It only makes plain what is in- 
tended. 

Mr. BAYARD. That amendment may lead 
to this incongruity: there is a stipulation that 
each Government is to have priority, the one 
over its subjects, the other over its citizens; and 
I understand this amendment will come in con- 
flict with that provision. 

Mr. TOUCEY. Not at all. 

The amendment was agrecd to. 


The PRESIDENT pro tempore. An amend- 
ment was proposed by the Senator from Hlinois, 
[Mr. Doveras,] on which the question was not 
| taken, to insert the words “ by furnishing not 
exceeding two ships” in the sixth line. 
ead SEWARD. There is no objection to 
tnat. 

The amendment was agreed to. 


Mr. GEYER. Ido not rise for the purpose 
of making a speech, but to state in a few words 
the reason why I cannot vote for this bill. The 
bill contains various provisions to secure the 
parties who are to construct this line of telegraph, 
but not one word requiring any stipulation on the 
part of the British Government that we shalt 


State, for example, within twenty-four hours of 


of Europe, and place them at the door of the 
cotton-planter; who at all times during his grow- 
ing crop will have power to know what his crop 
is worth in the markets of Liverpool, which 
govern the markets of the entire world. i 

Asa war measure this project is hardly worthy | 
of consideration. Warwill put an end,asa matter | 
of course, to all these stipulations. ‘The project 
conceived by the Senator from Ohio of neutraliz- 
ing one portion of the American continent was, I 
presume, introduced for the simple purpose of 
killing the bill; but certainly not with any idea that | 
Great Britain would ever consent to neutralize 
any portion of Newfoundland, or the other side 
of the continent, for our accommodation in the | 
event of war. She has, in a recent postal treaty 
with France, stipulated expressly that each party. 
shall have one mail steamer across the Channel, 
which shall not be molested or interrupted during | 
war; but I know of. no similar concession that 
she has ever made, and certainly she never would 
make one of this kind. 

My friend from Illinois spoke of fishing this 
cable up. He has not probably looked to the 
details of the soundings made by our own sea- 


some foot or more—we cannot tell certainly— 
beneath the sands of the ocean. The idea’ of 
fishing in between seven hundred and fifty and 
nineteen hundred fathoms of water, with an 
anchor, for this chain, is certainly novel, if not 
untenable. $ ý 

American genius, sir, has discovered the prin- 
ciple, and devised the means, as I conceive, of 
belting the world instantaneously—of sending the 
principles of American freedom, in the language 
of Shakspeare, around the globe. In this attempt | 
to unite two continents, we are gravely debating | 
whether we will accept the boon or not, for it is 
a voluntary one! The trifling sum of money is 
so small that scarcely a Senator here objects to 
it as a money consideration at all. That does | 
not enter into our calculations. If there be any- 
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be, for so small a sum of money. I shall vote 
The PRESIDENT pro tempore. 


ware. 


Provided further, That the United States and the citi- 
zens thereof shall enjoy the ase of the said submarine tel- 


country, which bring the cotton-planters of his |i 


the great markets of Europe. Tt will take the | 
profits heretofore shared by the cotton speculators | 


thing said on the subject, it is surprise that Wa! 
are to get the advantages, as we suppose them to || 


have the use of it. The bill provides that the 
company shall secure to the Government of the 
United States, and to the citizens for fifty years, 
the use of this telegraph upon the same terms 
that the Government and subjects of Great Britain 


i| have the use of it; but T inquire what guarantee 
| have you that these constructors can fulfill their 
|| stipulation ? 


May not the Government of Great 
| Britain at any time cut off your communication? 
What security have you except the goodwill of 
the ruling power of that nation? Ido not place 
much confidence in the love of nations for one 
another. I believe it is governed altogether and 
is measured always hy their interest. When it 
shall become the interest of Great Britain in peace 
or war to interrupt the communication on this 
line of telegraph by the citizens of the United 
States or by its Government, it will be cut of. 

I was pleased in general with the proposition 
| made by the honorable Senator from Ohio to 
require, as a preliminary to the payment of any 
of this money, a stipulation on the part of the 
British Government that the éontract which you 
are about to make with the men who are to con- 
stract that line of telegraph may be carried out, 
and shall’ be carried out, with the consent of 
Great Britain, during the time of its continuance. 

I look upon this as I would upon any line of 
communication within the Territories of Great 
britain that might be as important to us as this ` 
line of communication across the ocean. We 
are almost as much interested in a telegraphic line 
from any port to which our ships sail, to any 
other commercial port in ‘Europe, as we are to 
this. Great Britain controls both the termini. It 
is, so far as her power is concerned, precisely the 
same as if within the limits of her own islands; 
i and, therefore, I say that before we connect our- 
| Selves with an enterprise of this sort, we should 
| have a security from the Government that will 
| eventually have the control of it, that we shall 
enjoy the benefits for which we contract. I am 
unwiling to enter upon any enterprise of this 
sort within the limits of a foreign Government; 
and I am equally unwilling to enter into a con- 
tract by which we shall advance the money of 
this Government for the construction of a line 
which eventually will be in the control of a for- 
eign Government as much as if it was within its 


j home territory. Atthe same time, if we had the 
i necessary guarantees that this contract would be 
The question | 
is on the amendment of the Senator from Dela- | 


allowed to be executed op:the part of Great Brit- 
ain, I should have no objection to it; but as it is 
I cannot vote for the bill. , 

The bill was reported to the Senate as amended, 
and the amendments made as in Committee of 
the Whole, were concurred in. The bill was 
ordered to be engrossed for a third reading, and 
was read the third time; and on its passage, 

Mr. FOSTER called for the yeas and nays; 
and they were ordered. y : 

Mr, PEARCE. Mr. President, before the vote 
is taken, I wish to state very briefly the reasons 
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which will induce me to vote against the bill If 
I supposed that the use of this telegraphic line 
would be of any importance to the Government 
of the United States, I should not hesitate to vote 
the money from the Treasury which this bill de- 
mands. I suppose, however, that.in fact the title 
of the bill does not disclose its true purpose. It 
proposes an appropriation of $70,000 annually, 
for the use by Government, of this international 
telegraph. But lapprehend that the Government 
of the United States will have very little, if any, in- 
terest, as a Government, in the use of this line of 
- telegraphic communication. Ihave heard no fact 
stated which shows that the Government, as such, 
has any such interest; and I do not find, on re- 
ferring to the communication which has been sent 
to us by the President, that there is any.intima- 
tion that any branch of the Government will find 
it useful. There is dead silence on that subject, 
as there is, indeed, in regard to the whole mat- 
ter, except so far as to communicate a letter from 
the president and dircctors of the company ap- 
plying for our aid, and a letter from a British offi- 
cial connected with the Treasury of that Govern- 
ment, stating the terms on which Great Britain 
will make such a contribution as is asked from 
us. Thatis all. [learn from these communica- 
tions, that the capital assumed as necessary for lay~ 
ing down this line is about £350,000, or something 
more than a million and a half of dollars. The 
British authorities, which undoubtedly will make 
great use of it, because her colonial possessions 
will make it necessary, or at least convenient for 
them to avail themselves of this telegraph, are 
willing to give £14,000 sterling per annum, which 
is four per cent. on the whole capital, for the Gov- 
ernment use of the work. The proposition here | 
‘is, that the Government of the United States shall | 
give an equal sum; so that it is proposed that the 
two Governments shall give eight per cent. on the 
assumed capital of the company for the use of 
the line by the two Governments respectively. 
Possibly the sum furnished by Great Britain 
may be no more than a fair equivalent for her use 
of that telegraph; but I apprehend that the Gov- 
ernment of the United States will have no sach 
necessity for its use. I think so, not merely 
because there is a perfect silence in the execu- 
tive communication on the subject, but because, 
from what I know of the operations of this Gov- 
ernment, and the wants of the different Depart- 
ments, it seems to me impossible that any but 
two Departments will ever require the use of it; 
and very rarely, I think, will it happen that either 
of these will stand in need of it. The State De- 
partment will not trust its diplomatic communi- 
cations, I think, with this line. Secrecy is indis- 
pensable generally, at all events to the interchange 
of diplomatic communications; and it will be im- 
possible to secure secrecy by the use of this line. 
If a message could be transmitted secretly and 
confidentially as far as the coast of Ireland, there 
are various other channels necessary befere a 
communication could reach its desired end. I 
do not know how many, but it must pass to Dub- 
lin, thence to Holyhead, and from Holyhead 
through two or three other intermediate stations | 
to London. Nor can I conceive of any case 
where the Navy Department would use it at all, 
except occasionally when it may be desired to 
send’an order to the captain of some national 
ship, who may be at Plymouth or Portsmouth, 
or somewhere else on the British coast, who may 
be directed occasionally to depart from previous 
orders. I am satisfied that the State Department 
will make scarcely any use of it; and I think the 
Navy Department will be equally free from any 
necessity for using it. 


Ido not think, therefore, that the title of the || 


bill truly discloses the purpose of the appropria- | 
tion. J take it that the true object is to contribute | 
money from the Treasury of this Government to i 
establish an incorporated company whose objects | 
are purely commercial; and whether those’ pur- į 
poses will be of such great value to the country i 
as is imagined, I doubt. I assume that the asso- į 
ciated press will pay a considerable sum of money | 
for the transmission of daily reports of the con- i 
ditions of the markets, and the whole country j 
will avail itsclf of that information without paying || 
anything for it. I doubt whether individual |! 
merchants and others, in their communications 
to their correspondents abroad, will often employ H 
_ this telegraph to the extent which seems to be li 


expected. The rate of charge must necessarily 
be high. I haye heard it stated that it is pro- 
posed to establish a tariff of a dollar a word. 

Now, if it were proper for this Government to 
invest its money in an affair of this sort, for the 
benefit of the commerce of the country, I might 
perhaps be induced to vote for it; but we have 
not heretofore been in the habit of expending 
public money for such a purpose. If we have 
done so, we have concealed that purpose under 
a cloak, We have affected to find some great 
special interest of the Government, as such, under 
which it has been covered; as when we estab- 
lished the Collins line of steamers, and the other 
lines of oceanic steamers to Europe, we were told 
it was very important to our naval defense that 
these steamers should be built. It was proposed 
to build them under the superintendence of offi- 
cers of the Navy, and in such a way as to be 
readily convertible into war steamers; and we 
were assured that this would be the most eco- 
nomical way of sustaining a steam navy, for the 
purposes of naval offense and defense. It was, 
under that guise these projects were carried 
through Congress. I do not believe that, at the 
time the laws passed voting money to these dif- 
ferent lines of steamers, anybody here would 
have advocated them except under that idea. 
Hence the contract which bound the owners to 
sell to the Government, in case of need, at a valu- 
ation provided for. We have no such motive in 
this. case for patronizing the Atlantic telegraph, 
In time of peace it will be nearly useless to us; 
and in time of war with Great Britain—almost 
the only European Power with which we are 
likely to come in contact—it will be unquestion- 
ably useless to us, while exceedingly bencficial 
to her. It may be considered intra-territorial, 
for both termini are within the limits of British 
territory; and I can conceive that it might be put 
to uses exceedingly pernicious to us. 

Then Lam not disposed to vote moncy for a 
telegraphic line which, while it must be useful to 
England in a possible condition of things, no mat- 
ter how remote, will be of no benefit to us at any 
time, and may, under supposable circumstances, 
be positively injurious; and I am no more dis- 
posed to appropriate the public money for the 
purpose of establishing what is merely a com- 
mercial affair, and which should, therefore, be left 
to commercial enterprise. The money which the 
British Government propose to give is entirel 
independent, I believe, of any connection which 
the United States Government may enter into 
with this company. They propose to give an 
annual sum, equivalent to four per cent. upon the 
capital of the company. Doubtless the use of the 
line by individuals will give them, with the Gov- 
eroament subsidy, a very fair return for the use 
of their capital, It is not necessary for us. The 
line will be laid, without our codperation, by the 
commercial interests which have prompted it. 
‘We can, on the few occasions when it may be 
desirable, use it as individuals may; and [ prefer 
such use of it to any Government contract, for 
which there is no reason in the necessities of our 
public affairs. The project of connecting, by a 
magnetic telegraph, two continei®s, separated by 
a mighty ocean, is certainly bold and striking; 
but we should not, because our imaginations are 
struck by a scheme of such novelty, so honorable 
to practical science, and so illustrative of the prog- 
ress of the age, forget the restraints upon public 
expenditure, which should be limited to the publie jį 
uses. The Treasury of Government should not 
be chargeable with subsidics to any scheme of 
commercial or public utility, unless the Govern- 
ment has a corresponding interest in its advant- 
ages. j 

“Mr. THOMPSON, of Kentucky. Such is 
my repugnance to this measure, that I feel it to 
be my duty to say a few words in addition to 
what I have already said, before the vote is 
taken. The bill provides that ‘the Secretary of 
State, in the discretion and under the direction of 
the President of the United States, may contract 
with any competent person or persons, or asso- 
ciation, for the aid of the United States,” &c. | 
Now, I do not know that the present incumbent 
of the White House is a very good trader, nor | 
do I know that his Sceretary of State is a good į 
trader. I have a high opinion of the President; 
I have great regard for him, and I have nothing 


to say against his Secretary of State Nor do Ili 


know that the‘incoming President; Mr. Buch- 
anan, is a good trader: © Who his Secretary of 
State may be, I do not: know, nor do Leare much, ; 
He and his Scerctary are to trade with unknown 
companies, with unchartered companies, with an 
individual or an association of individuals, and 
to advance to them the capital of the nation. To 
this I object. It is perfectly ridiculous:and un- 
principled; at least it strikes me so, however it 
may appear to other Senators. l on 

Tt reminds me of ‘a circumstance: which hap- 
pened in my State: There was an old man’ by” 
the name of Tom Arnold, in Kentucky, who was 
clerk of the Bourbon county courts, and he took. 
it into his head that he would turn an honest 
penny by loaning money at ten per centum, and 
as much above that as he could get. He sent an 
agent out over the country to dispose of his funds, 
After one excursion his agent came back, and he 
asked him: “ Who did you lend that last money 
to??? “Oh!” said he, “I lent itto Jabez Vigus.’? 
t Great God! ” said he, ‘lent it to Jabez Vigus! 
My money is gone; a man of that name never can’ 
and never will pay.” Jabez Vigus never did pay 
him; and Tom Arnold died grieving the loss of’ 
that'money. [Laughter.] Here you propose to 
authorize President Pierce and Secretary Marcy, 
or Mr. Buchanan and his Secretary: of State, 
whoever he may be, to give to Jabez Vigus the 
amount of money stipulated in this. bill, and: we 
are to pay it without taking any:sccurity or any 
promise ofa return. 

I do’ not desire to consume the time of the 
Senate, but it seems to me that through all this 
flummery and talk about a war measure, every- 
body must see that this is a job— that the bill 
gives the President patronage to trade off to Tom, 
Dick, or Harry, for any foolery that may be got 
up, for this amount of money. Who is to get 
the contract? Is there any chartered company 
applying for it, here or in England? This is a 
proposition to give the President and Secretary 
of State so much money, to go off and make a 
bargain with nobody knows whom, or where, 
or in what time, or in what ways and it is with- 
out any responsibility in the world. It is nothing 
but a bill to give away money under that guise, 
It is not even lending the money to Jabez Vigus; 
it is giving it to him. baie Sey 

Mr. BUTLER. -My friend from Delaware, 
(Mr. Bayarp,] who has been called away, asked 
me to pair off with him, and therefore I shall 
refrain from voting. Ho is in favor of the bill, I 
am against it. 

The question being taken by yeas and nayson 
the passage of the bill, resulted—yeas 29, nays 18; 
as follows: f 

YEAS—Messrs, Allen, Bell of New Hampshire, Bell of 
Tennessee, Benjamin, Brodhead, Brown, Collamer, Dodge, 
Douglas, Durkee, Fessenden, Fish, Foot, Poster, Houston, 
James, Jones of lowa, Mallory, Pratt, Rusk, Seward, 
Stuart, Thomson of New Jersey, Toucey, Wade, Wilson, 
Wright, and Yulee—29, 

NAYS—Messrs. Biggs, Clay, Crittenden, Evans, Pitz- 
patrick, Geyer, Green, Hunter, Iverson, Mason, Pearce, 
Pugh, Reid, Slidell, Thompson of Kentucky, Toombs, 
Trumbull, and Weller—18. 


So the bill was passed. 
COMPULSORY TESTIMONY BEFORE COM- 
MITTEES. 


During Mr. CRITTENDEN s remarks, a message 
was reccived from the House of Representatives, 
by Mr. CurLom, their Clerk, announcing that the 
House had passed a bill (H. R. No. 757) more 
effectually to enforce the attendance of witnesses 
on the summons of either House of Congress, 
and to compel them to discover testimony. 

Mr. BUTLER. T understand it is necessary: 
that the bill which has been received from the 
House of Representatives should be acted on 
immediately, if at all; and, therefore, I ask my 
friend from Kentucky to yield the floor, so as to 
allow it to be referred to the Committee on the 
Judiciary. 

Mr. CRITTENDEN. Ido not wish to give 
to my few remarks such importance as might be 
given by recommencing a speech. 

Mr. BUTLER. I do not wish to interrupt 
my friend except so long as is necessary for the 
reference of the bill. 

Mr. TOUCEY. I hope the bill will be taken 
up by general consent and passed at once without 
a reference. 

. Mr. CRITTENDEN. I will yield the floor 
so as to allow the bill to be referred. 
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The bili was.read twice by its title. 


Mr. STUART. Is it-desired to refer the bill? 

Mr. BUTLER. It might as well be passed at. | 
once if there be no objection. ‘ l 

Mr. STUART. I insist on its being referred. 


The bill was referred to the Committee on the 
Judiciary. ; . ; 
Mir. MALLORY, in the course of his remarks, 
ielded the floor to allow the bill to be reported 
ack. i 
Mr. TOOMBS. Iam instructed by the Com- 
mittee on the Judiciary to report back House bill 
No. 757, more effectually to enforce the attend- 
ance. of witnesses on the summons of either | 
House of Congress, and to compel them to dis- 
cover testimony. The committee recommend 
that the bill be put on its passage at once. It is 
important with reference to some investigations 
which are being conducted by the House of Rep- 
resentatives. f presume there can be no objec- 
tion, to the bill, and I hope the pending business 
will be laid aside informally, by unanimous con- 
sent, that this bill may be taken up. 
The PRESIDENT pro tempore. The Chair 
will receive a motion to consider the bill by the 


| tions of thealle, ð 
| was laid upon the table, and ordered to be printed. 


ed laws.of said Territory; which 


Aiso, a message from the President, trans- 


mitting reports from the Secretaries of War and |i 


the Treasury, in response to the resolution of 
the House of the 5th instant, requesting the Pres- 
ident to inform the House by what authority a 
Government architeet is employed and paid for 
designing and erecting public buildings; and also 
for placing said buil ings under the supervision 
of military engineers; which, on motion of Mr. 
BALL, was referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

` Also, a communication from the Secretary of 
the Treasury, in answer to a resolution of the 
House requesting information as to the public 
buildings at Ogdensburg, New York, for a cus- 
tom-house, &c.; which was referred to the Com- 
mittee on Commerce. 

Also, a communication from the Treasury 
Department in reference to the contingent ex- 
penses of that Department; which was laid upon 
the,table, and ordered to be printed. 


& 
ENROLLED BILLS. 


unanimous consent of the Senate. 
Mr. WILSON, Ithink that the bill had better 
go over till to-morrow morning. 
The PRESIDENT pro tempore. A single ob- 
_ jection prevents the consideration of the bill now. 


BILLS BECOME LAWS. 


A message was received from the President of 
the United States, by Mr. Wensrer, his Secre- 
tary, announcing that he had approved and signed 
the following bills: 

An act for the relief of the heirs of General 
Arthur St. Clair; and a 

‘An act to procure a bust in marble of the late 
Chief Justice John Rutledge. 


NAVAL DEPOT AT BRUNSWICK, 


Mr. IVERSON. It will be remembered by the 
Senate that the bill to establish a naval depot at 
Brunswick, Georgia, has been laid aside for two 
days by the telegraph bill. Of course I do not 
desire at this late hour of the day to ask for the 
consideration of the bill, but I wish to move that 
it be taken. up now, in order thatit may be made 
the special order for Monday morning next, at | 
half past twelve o’clock. To-morrow and Sat- | 
urday are private bill days, and. I wish this bill | 
made the special order for Monday, at half past 
twelve o'clock, so that it may not again be shoved 
out of its place. I think it will take but little 
time on Monday to dispose of the bill. I hope 
we shall get through with it by one o’clock on 
that day. My first motion is to take up the bill, 

The motion was agreed to, 

Mr. IVERSON. [I now move that it be post- 
poned to Monday next, and made the special 
order for half past twelve o’clock, on that day. 

The motion was agreed to. 

EXECUTIVE SESSION. 

On motion of Mr. DODGE, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, January 22, 1857. 


The House met at twelve o’clock, m. Prayer 
the Chaplain, Rev. Dawie Waxpo. 
Lhe Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATIONS, 


The SPEAKER laid before the House a mes- 
sage from the President. of the United States, 
transmitting a report from the Secretary of the 
Treasury, in reply to the resolution of the House 
of Representatives of the 22d ultimo, calling for 
statements of the amount of money paid, and | 
liabilities incurred, for the pay, support, and other 
expenses of persons called into the service of the | 
United States, in the Territory of Kansas, either 
under the designation of the militia of Kansas, 
or the posses summoned by the civil officers in 
that Territory since the date of its establishment; 
also, statements of the amounts paid to marshals, | 
sheriffs, and their deputies, and to witnesses and 
for other expenses in the arrest, detention, and 


b 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled an act authoriz- 
ing the legal representatives of Pascal L. Cerré 
to enter certain lands in the State of Missouri; 
when the Speaker signed the same. 

Mr. DAVIDSON, from the same committee, 
reported as truly enrolled an act for the relief of 
James P. Fleming, of Augusta, Georgia; when 
the Speaker signed the same. 


PRIVILEGES OF THE HOUSE. 


Mr. BENNETT, of Mississippi. I ask the 
unanimous consent of the House to introduce a 
bill, for the purpose of reference only. 

Mr. ORR. I would inquire of the Chair what 
the regular order of business. is? $ ; 

The SPEAKER. Itis the consideration of a 
motion to lay upon the table a motion to recon- 
sider the vote by which the House adopted the 
following resolution: 

J. W. Simonton having appeared at the bar of the House, 
according to its order, and the cause assigned for the said 
contempt being unsatisfactory: Therefore, 

Resolved, That the said J. W. Simonton be continued in 
close custody by the Sergeant-at-Arms, or, in his absence, 
by Mr. William G. Flood, during the balance of this session, 
or until discharged by the further order of the House, to be 
taken when he shall! have purged the contempt on which 
he was arrested, by testifying before the committee. 

Mr. ORR. Then I call for the regular order 
of business. 

The SPEAKER. The question is upon the 
motion to lay upon the table the motion to recon- 
sider. 

Mr. CLINGMAN. IT understood that the yeas 


ay. 

The SPEAKER. Not upon the motion to lay 
upon the table. 

Mr. CLINGMAN. I hope it will be voted 
down, so that we may reconsider the vote. 

Mr. ORR. Icall for the yeas and nays on the 
motion to lay upon the table. 

Mr. H. MARSHALL. I wish to inquire 
where the man js who was yesterday before the 
House—whether he is now in custody or not, and 
if so, by what authority? 

The SPEAKER. ‘That is not a question 
properly before the House at this time. 

Mr. H. MARSHALL, I respectfully suggest 
te the Chair that it is properly before the House. 
It is a most pertinent question to know whether 
the party, upon whom we are about to pass sen- 
tence, is in custody or out of custody. 

The SPEAKER. The Sergeant-at-Arms in- 
forms the Chair that the person arrested and 
brought to the bar yesterday is in his custody. 

Mr. ORR. And he cannot go into his custody 
under the direction of the resolution until the 
resolution shall have been finally disposed of. 

Mr. CLINGMAN. I hope the gentleman from 
South Carolina will withdraw the motion to lay 
upon the table, and let us see if we cannot recon- 
sider, and then amend the resolution, and take a 
test vote upon the motion to reconsider. 

Mr. ORR. A motion to reconsider would be 
debatable? 

The SPEAKER. It would be. 

Mr. ORR. If thereisa majority of the House 


trial of persons charged in said Territory with 
treason against the United States, or with violas 


‘who desire to reconsider, they will vote against 
the motion to lay upon the table. 


Mr. H. MARSHALL. Before that vote ig 
taken, I want the prisoner to be brought to the 
bar of the House. ' 

The SPEAKER. The Sergeant-at-Arms in 
forms the Chair that thè accused is present and 
in ħis custody. The question recurs upon the 
motion to lay the motion to reconsider upon the 
table; upon which the yeas and nays are called, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
i the affirmative—yeas 115, nays 78; as follows: 

YEAS~—Messrs. Aiken, Albright, Allison, Barbour, Bell, 
Benson, Billinghurst, Bingham, Bliss, Bowie, Bradshaw, 
Broom, Buffinton, Burlingame, James H. Campbell, Chat ~ 
fee, Bayard Clarke, Ezra Clark, Clawson, Colfax, Comins, 
Covode, Cragin, Cumback, Damrell, Henry Winter Davis, 
Jacob é. Davis, Timothy Davis, Dean, Dick, Dickson, 
Dodd, Dowdell, Durfee, Edmundson, Enmrie, Flagler, 
Henry M. Fuller, Giddings, Granger, Grow, Robert B. Hall, 
J. Morrison Harris, Haven, Hodges, Holloway, Thomas R, 
Horton, Howard, Hughston, Kelly, Kelsey, Knapp, Knight, 
Knowlton, Knox, Leiter, Lindley, Humphrey Marshall, 
Samuel S. Marshall, Matteson, McCarty, Killian Miller, 
Millson, Millward, Morgan, Morrill, Mott, Murray, Nichols, 
Norton, Andrew Oliver, Orr, Parker, Peck, Pelton, Perry, 
Pettit, Pike, Pringle, Purviance , Ritchie, Robbins, Roberts, 
Sabin, Sage, Sapp, Scott, Sherman, Shorter, Simmons, 
Spinner, Stewarg Tappan, Phorington, ‘Thurston, Todd, 
Trafton, Trippe, Tyson, Vail, Wade, Wakeman, Wal- 
bridge, Waldron, Warner, Cadwalader C. Washburne, 
Elihu B. Washburne, Israel Washburn, Watson, Wells,. 
Whitney, Wood, Woodruff, Woodworth, and Zollicot- 
fer—115. i 

NAYS—Messrs. Akers, Allen, Bail, Barclay, Barksdale, 
Henry Bennett, Hendley S. Bennett, Bishop, Bocock, 
Boyce, Branch, Brenton, Brooks, Burnett, Caskie, Cling- 
man, Howell Cobb, Williamson R. W. Cobb, Cox, David- 
son, Day, Dunn, Edwards, Elliott, English, Etheridge, 
Evans, Faulkner, Garnett, Goode, Greenwood, Augustus 
Hall, Harlan, Thomas L. Harris, Harrison, Valentine B. 
Horton, Houston, Jewett, George W. Jones, J. Glaney 
Jones, Keitt, Kennett, Kidwell, Lake, Letcher, Lumpkin, 


and nays were ordered upon that motion yester- | 


Mace, Maxwell, McMullin, McQueen, Moore, Morrison, 
Mordecai Oliver, Paine, Porter, Powell, Puryear, Quitman, 
Reade, Ricaud, Rivers, Ruffin, Rust, Sandidge, Savage, 
Seward, Samuel A. Smith, William Smith, Stanton, Ste- 
phens, Swope, Talbott, Walker, Watkins, Wheeler, Wins- 
low, Daniel B. Wright, and John V. Wright—78. 

So the motion to reconsider was laid upon the 
table. 

Pending the call, 

Mr. WRIGHT, of Tennessee, stated that he 
was detained from the House yesterday by reason 
of sickness. 

Mr. FLORENCE. I was not within the bar 

when my name was called. Had I been, I should 
| have voted in the negative. I desire to say fur- 
ther, with the permission of the House, that I 
was absent yesterday morning when the vote was 
taken upon the resolution proposed by the select 
committee; and I desire to say, that while I will 
vote to pass a law to force a witness to testify, in 
the absence of such Jaw I could not have voted 
in the affirmative. [“ Order!” “Order !?"] I 
have said all I desire. 
. The question recurred upon the bill reported 
by the select committee more effectually to en- 
‘force the attendance of witnesses upon the sum- 
mons of either House of Congress, and to compel 
them to give testimony. 

Mr. DAVIS, of Maryland, was entitled to the 
floor. 

Mr. STANTON. With the consent of the 
gentleman from Maryland, I desire to say that 
| the object I had in view in making the motion to 
recommit the bill to the select committee has 
been accomplished. The bill has been printed; 
I have examined it, and am satisfied with it; and 
I therefore withdraw the motion to recommit. 

Mr. GROW. Irise to a question of order. 
It is this: that, by the adjournment of yesterday, 
this bill went to the Speaker’s table, for the rea- 
son that a bill of this character was not privileged 
jas a report of the select committee. Not being 
a privileged question in its introduction into the 
! House, and the House adjourning’ while it was 


H 


|| under consideration, as a matter of course it 


went to the Speaker’s table. oy ek 

The SPEAKER, A motion to recommit will 
iin ordinary cases enable the bill to be retained 
before the House. In this case, a motion to 
recommit was pending. * 

Mr. DAVIS, of Maryland. "When the person 
was brought to the bar of the House yesterday, 
I had stated all that I desired to say in reference 
to the first section of the bill. Since then, the 
committee have carefully revised the language of 
the bill, and have endeavored to make it more 
| precise. They have, therefore, varied in some 


respects the first section,-and have appended to 
| the second section the provision suggested by 


1857. 


Pannier aaa 


Mr. Rircaiz, a member of the committee. Iam 
now instructed to offer this as a substitute for the 
bill introduced yesterday. 

The substitute was reported, as follows: 

Be it enacted by the Senate and House of Representatives 


$ of the United States of America in Congress.assembled, That 


any person summoned as a witness by the authority of 


= either {louse of Congress to give testimony, or to produce 
4, papers, upon any matter before either House, or any com- 


“mittee of either House of Congress, who shall willfully 
make default, or who appearing shall refuse to answer any 
question pertinent to the matter of inquiry in consideration 
before the House or committee by which he shall be exam- 
ined, shall, in addition to the pains and penalties now ex- 
isting, be liable to indictment as and for a misdemeanor in 
any court of the United States having jurisdiction thereof, 
and on conviction, shall pay a fine not exceeding one thou- 
sand dollars, and not less than one hundred dollars, and 
suffer imprisonment in the penitentiary not less than one 
month nor more than twelve months. 

Seo. 2. And be it further enacted, That no person exam- 
ined and testifying before either House of Congress, or any 
committee of either House, shalt be held to answer erim- 
inally in any court of justice, or subject to any penalty or 
forfeiture, for any fact or act touching which he shall be 
required to testify before either House of Congress, or any 
committee of either House, as to which he shall have res- 
tified, whether before or after the date of this act; and that 
no statement made or paper produced by any witness be- 
fore either House of Congress, or before any committee of 
either House, shall be competent testimony in any criminal 
proceeding against such witness in any court of justice ; 
and no Witness shall hereafter be allowed to refuse to tes- 
tify to any fact or to produce any paper touching which he 
shali be examined by either House of Congress, or any 
committee of either House, for the reason that his testimony 
touching such fact or the production of such paper may 
tend to disgrace him, or otherwise render him infamous : 
Provided, That nothing in this act shall be construed to 
exempt any witness from prosecution and punishment for 
perjury committed by him in testifying as aforesaid. 


Mr. MILLSON. I greatly prefer the substi- 
tute just offered by the gentleman from Maryland 
to any of the propositions before the House. It 
relieves me of many objections which I had to 
the original bill, and to the amendment proposed 
by thé gentleman from Georgia, [Mr. Conn.] 


But I would make a single suggestion to the gen- | 


tleman. It is this: that he would strike out the 
word “ penitentiary,’’and insertinstead the words 
“common jail.”? [Cries of Oh, no!’?]_ I will 
give the reason for it—— 

The SPEAKER. The gentleman from Mary- 
jand asks leave to submit the amendment which 
has been reported as a substitute for the bill be- 
fore the House. It can only be received by gen- 
eral consent. 

Mr. WALBRIDGE. I object, because I am 
opposed to the whole principle. 

r, MILLSON. I beg the gentleman from 
Maryland to hear a single word of suggestion. 
It is this—— 

Mr. COBB, of Georgia. What Ihave to sug- 

est precedes any other suggestion. My object 
18 to get this substitute before the House. I ask 
why it is not before the House? Is there a mo- 
tion to commit pending? 

The SPEAKER. A motion to commit is pend- 
ing. The gentleman from Kentucky [Mr. H. 
MarssaLL] moved to commit the bill to the Com- 
mittee on the Judiciary. 

Mr. COBB, of Georgia. Then I appeal to the 
gentleman from Kentucky to withdraw his mo- 
tion to commit until this amendment be offered 
by the gentleman from Maryland, and thereby 
get over the solitary objection made by the gen- 
tleman from Michigan. 

Mr. H. MARSHALL. I withdraw the mo- 
tion to commit. 

Mr. DAVIS, of Maryland. Then I offer what 
has been read as a substitute for the bill. 

Mr. H. MARSHALL. IT now renew my mo- 
tion, that the bill be referred to the Committee on 
the Judiciary, with instructions to report at any. 
time. 

TheSPEAKER. The motion to commit must 
be in the usual form—a motion simply to commit 
to the Committee on the Judiciary. 

Mr. MILLSON. This bill, as well as the 
original bill, proposes, very properly, te make 
this offense a misdemeanor. A, misdemeanor is 
an offense simply because it is prohibited by law. 

„Itis not an offense in the nature of things. It is 
malum prohibitum, and is never punished by in- 
famous punishment. The punishment of a mis- 
demeanor by imprisonment is always imprison- 
ment in the jail. The offense of felony is always 
pūnishable by imprisonment in the penitentiary. 
ow, then, it is manifestly inconsistent—as I 


trust the gentleman will perceive—to declare the | 


offense first to be only a misdemeanor, and then 


i 
$ 


to subject the offender to the punishment applied 
only to felonious offenses. Phat is the simple 
suggestion which I had to make; and if the 
change be made in the bill, it will remove every 
objection which I have to the bill. 

Mr. LETCHER. Will my friend from Mary- 
land pardon me a moment? I desire to suggest 
the propriety of adding a third section to the bill, 


which will make it the duty of the Speaker of - 


the House, or of the Clerk of the House, to report 
to the attorney for the District of Columbia any 
failure that may occur here under the law, in 
order that a prosecution may be instituted. 

Mr. DAVIS, of Maryland. Mr. Speaker, the 
alterations made in the bill by the committee were 
confined simply to making the language more 
precise, in order that there might be no difficulty, 
if a case should arise, in knowing exactly what 
the courts have to pass upon. ‘The only alter- 
ation in the first section of the bill isto substitute 
for the language, ‘‘ if a witness shall refuse or fail 
to discover the facts and circumstances,” the 
words * shall fail to answer any question,” in 
order that there might never arise a question as 
to whether the witness had held back a part of 
the circumstances, and only discovered a portion, 
and so as to confine the judicial inquiry to the 
fact whether he had willfully refused to answer, 
leaving to him entire fréedom as to the kind of 
answer he shall make to the question. The mod- 
ification of the second section is only the addition 
of the proviso moved yesterday by the gentleman 
from Pennsylvania, [Mr. Rireuim,] providing 
that nothing in the act should exempt the party 
from prosecution for any perjury committed in 
course of such an investigation. 

The first section of the bill confers no sum- 
mary power on any tribunal; it increases no 
power now existing in any committee, and con- 
fers no power to be exercised either by the com- 
mittee or the House. It makes a mere substitu- 
tion of a judicial proceeding for the ordinary 
proces ne by attachment by a parliamentary 

pody. It substitutes a definite punishment for an 
indefinite punishment. It substitutes an efficient 
punishment for an ineflicient punishment. It 
substitutes the quiet formality of judicial pro- 
ceeding in licu of the irregular proceedings which 
occurred in this House yesterday, in attempting 
to exercise such jurisdiction as is necessarily in- 
cident to any parliamentary investigation. It 
places in the court power to punish according to 
the gravity of the offense, and does not make it 
a question of time in relation to the beginning or 
the end of the session, whether the party shall 
be confined one day, one week, ten months, or 
two years, without any sort of reference to the 
merit or demerit of the party, and depending 
entirely on the accidental time of the duration of 
the Congress at which he may be called upon to 
testify. I presume, therefore, that it does not 
inflict any burden on the citizen; that it throws 
guards around him; that it causes punishment to 
be more equitably measured out according to the 
gravity of the offense, and makes it more sure 


than any punina ment that can be inflicted by this 
House. In addition to the great security of the 


rights of the citizen, it removes him from the 
passions and excitement of this Hall, which may 
affect the duration of the punishment, and makes 
the question a matter of calm judicial consider- 
ation and reflection, to be passed upon by a jury 
of his countrymen, and notin this arena, where 
partisans may frequently, in political questions, 
carry into the measure of punishment their party 
hostilities. So much for the first section of the 
bill. 

The second section is one of a different com- 

lexion, and intended to meet difficulties prevail- 
ang chiefly on this, and somewhat on the other 
side ofthe House. There are, in the ordinary ad- 
ministration of criminal justice, certain methods 
resorted to in order to acquire evidence by the 
executive department of the Government. When 
an accomplice is placed upon the witness-stand, 
he is there so placed continually with the declar- 
ation of the executive Government beforehand, 
that if he shall fully and fairly disclose all the 
circumštances relative to the crime, he shall not 
be prosecuted for any fact that he may reveal 
himself to have been a participator in. "The first 
portion of the second section is intended to grant 
a parliamentary pardon beforehand to every wit- 
ness who, on the summons of the House ora 
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| to any fact of whi 


i 


committee, shall appeai before them and testify 

ch he may‘have beer guilty; 
otherwise there is no mode by which a pardon 
can be granted. The committee has no. power, 
the Executive has no power, both Houses: of 
Congress have no power to grant a pardon Before» 
hand, {tis to remove the obstacle to the inves- 


| tigation of parliamentar corruption by offering 


in this solemn way to the party beforehand, on 
his being summoned. in order to give testimony, 
a parliamentary pardon for every criminal act 
that he may disclose himself to have been guilt 
of. I presume that there can be no reasonable 
objection to that, since it is an ordinary method 
used by the executive department of the Govern- 
ment in ordinary prosecutions, and the admin- 
istration of criminal law. It is here that there 
are greater inducements than anywhere else for 
concealment, greater incentives to fraud, and 
greater interests at stake. The purity, dignity, 
and existence of the Republic, demand that every 
fear should be taken away from the mind of the 
witness, in order that he may honestly and freely 
explain and disclose everything touching himə 
self as well as any other person. 

The second clause of the second section at- 
tempts. to accomplish another purpose—a purpose 
which, in my judgment, is already accomplished 
by the existin parliamentary law in daily prac- 
tice in the Parliament of England, but which has 
not hitherto been practiced upon here; and there- 
fore, should the committee come to this House, 
and ask it to enforce what they regard as the ex- 
isting parliamentary law, we should be instantly 
met by the difficulties prevailing so widely and 
so justly, perhaps, on the left of the House, as to 
whether there is any parliamentary law governs 
ing this House other than such as it has adopted, 
or which some act of Congress shall have laid 
down beforehand. The rule of parliamentary 
law in England is, that every witness called before 
a committee of either House, or before the lower 
House, is not exempted from answering any ques- 
tion, though it may tend directly to crimimate 
him before the criminal courts of judicature in 
the realm, or to subject him to acivil prosecu- 
tion, or render him otherwise infamous. That ` 
is the rule with reference to the-ordinary judicial 
proceedings in England. It is therule here with 
reference to judicial proceedings. Itis not the 
rule with reference to parliamentary investiga« 
tions, where other interests are at stake-—where 
the very existence of the Republic may depend 
upon coercive power to compel the disclosure of 
every fact that may rest in the mind of any 
witness. Whilst the law of England will allow 
no man to criminate himself, and’ will compel no 
man to criminate himself, as a consequence, when 
it removes a party from under the ordinary pro~ 
tection of the law, it provides that no fact to which 
he shail testify shal be given in evidence in any 


| judicial procecdings for the purpose of convicting 


him of any offense. 

Mr. QUITMAN. Iwould ask the gentleman 
whether the fifth amendment to the Constitution 
of the United States is not in opposition to the 
views he advances? That ainandihent declares, 
though it says nothing of his criminating him~ 
self, that no man “shall be compelled in any 
criminal case to be witness against himself.” 
The inquiry I wish to make is, whether if com- 
pelled to answer an inquiry which would throw 
infamy upon him, he would not be called upon 
to bear witness against himself? 

Mr. DAVIS, of Maryland. I wih answer the 
gentleman from Mississippi when I reach, the 
proper point of my argument. 

I have now explained, I trust intelligibly, the 
views that the comntittee had in bringing these 
sections before the House. On the one ‘hand, 
the parliamentary law takes the party from under. 
the protection of ordinary law, and compels him 
to disclose every fact whether it do or do not 
tend to show that he has been guilty of a crime; 
and on the other hand, it disables every party, 
and every instrument of evidence, from going 
into the Court of King’s Bench, and there testi- + 


| fying to a fact which the party may have himself 


confessed before a committee, or a House of Par- 
liament. In that way it accomplishes the exact 
purpose of the ordinary administration of jus- 
tice—throws a legal protection around a party 
against a legal prosecution, who, for great na- 


| tional arid public purposes, is compelled to make 


A428 
a disclosure; and having done that, it places at 
the control of. the sovereign power of Parliament, 
every fact that exists in the bosom of every man 
bound by bis high duty to contribute everything 
in his knowledge to the protection and purity of 
the public; it compels him by high coercive power 
to disclose fairly and freely everything touching 
his own honor, his own dignity—yea, his own 
life, under ordinary proceedings. of law. And 
upon this point, I beg leave to read from a very 
good summary of parliamentary law, what is 
said upon that subject, that the House may not 
take it upon my simple statement. I read from 
Cushing’s Law, who cites precedents from the 
Journals of Parliament and Hansard’s Debates: 


“Ithas already been seen, that a witness before either 
House of Parliament cannot excuse himself from answer- 
ing any question that may be put to him, (with a single cx- 
ception presently to be noticed,) on the ground that the 
answer would subject him to an action; or expose him to 
a criminal proceeding; or be the means of divulging the 
secrets of his client communicated to him in professional 
confidence ; or be in breach of a judicial oath, as a grand- 
juror; or of a voluntary oath, as a freemason, or the like ; 
some of which would be sufficient grounds of excuse in a 
court of justice. This difference between proceedings in 
Parliament and in the ordinary courts, has been established 
upon grounds of pubiic policy, and is considered to be fun- 
damentally essential to the efficiency of a parliamentary 
inquiry. But while the taw of Parliament thus demands the 
disclosure of the evidence, it recognizes to the fullest ex- 
tent, the principle upon which the witness is excused from 
making such disclosure in the ordinary courts of justice, 
and protects him against the consequences which might 
otherwise result from his testimony ; the rule of Parliament 
being, that no evidence given in cither House can be used 
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cipal and criminal law, and the language of the 
Constitution is to be interpreted according to the 
common law signification of the language used. 
The language there used is that no party, in any 
criminal proceeding shall be compelled to give 
evidence against himself. It is plain, therefore, 
| that that clause only applies to a case of a party 
indicted for crime—himself a defendant on the 
| record, the party prosecuted—and in that pro- 
ceeding he shall not be called upon or coerced to 
i give testimony in that prosecution which shall 
\Yead to a judgment against him. And that, sir, 
| I undertake to say, has been the uniform and 
universal interpretation of that language of the 
Constitution; and the portion of the law which 
we are now dealing with is not a constitutional 
immunity conferred on any citizen. It is merely 
a rule of law adopted by the courts for the pro- 
tection of the party, which rule of law is only a 
portion of the common law of England copied into 
our statutes, or enforced by custom, subject atany 
moment to be modified by the courts according 
to their opinion, and by the statute law according 
to the opinion of the legislative body. It has no 
relation to any constitutional provision relieving 
the party from coercive testimony against him- 
self in judicial proceedings. 

Still further. Having met the difficulties on 
these legal grounds, I say further, that it has no 
relation to a proceeding of this kind at all, be- 
cause if the rule of the law, which protects a 


| 


agaiust the witness in any other place, without the permis- 
sion of the House, which is never granted, provided the 
witness testifies truly.” 

& in the House of Lords, although the same power clearly 
exists to compel the answer of a witness to criminate him- 
seif, and although the rule above mentioned is recognized, 
namely, that evidence taken at the bar cannot be used 
against a witness, yet, as such evidence may lead to the 
discovery of other evidence, sufficient to convict them, the 

rotection atforded by the rule alluded to does not seem to 

e regarded as adequate ; and it has accordingly been the 
praciice for many years, when the evidence of such wit- 
nesses is about to be taken, to pass an act (which is of 
course agreed to by the Commons) to indemnity them in the 
fullest manner against the consequences of their evidence.”? 


And the rule of the House of Commons is: 


“The parliamentary law on this subject is declared and 
embodieu in the following resolutions of the House of Com- 
mons of May 26, 1818, namely: first, ‘that all witnesses 
examined beiore this House, or any committee thereof, are 
entitled to the protection of this House, in respect of any- 
thing that may be said by them in their evidence p and, 
secoud, ¢ that no clerk or officer of this House, or short-hand 
writer employed to take minutes of evidence beiore this 
House, or any committee thereof, do not give evidence 
elsewhere, in respect of any proceeding or examination had 
atthe bar, or before any committee of this House, without 
the special leave of the House.’ *? 


Therefore, it will be seen, that we only desire | 


to reénact the common law of the Parliament of 
England, which now, in my judgment, is the com- 


mon law of this House, on which I should be i 
But I do not care to risk—the |! 


willing to vote. 
committee do not care to risk—this great investi- 
gation upon any diversity of legal opinion on the 
part.of gentlemen of this House, and therefore | 
they have come frankly before the House, and 
ask that, by a statute law of the Union, every 
difficulty shall be removed, and every witness 
shall be compelled to answer—that judicial pro- 
ceedings shall coerce the truth. And, on the one 
hand, that the witness shall be free from all diff- 
culty by reason of his subjecting himself to a 
criminal prosecution; and, on the other hand, that 
he shall not have the cover of saying that he can- 
hot answer questions for fear he may criminate 
himself. 

Sir, this investigation can lead to no result, if 
witnesses are allowed to come before the com- 
mittee and say that they have had arrangements | 
with members of Congress, but they cannot reveal 
them without, on the one hand, violating an illegal | 
confidence, and on the other hand subject them- 
selves to punishment under the law of 1853. 

If, therefore, the House is earnestly and hon- 
estly desirous that this investigation ‘shall go to | 
the bottom, and that the committee shall be 
enabled to do as they desire to do, either to dis- | 

+ prove infamous slanders cast upon the House, or 
to prove their truth, and fix them. upon the guilty 
parues, we now call upon the House to show 
their earnestness by removing the difficulties that | 
stand at the threshold of the investigation and 
arrest the possibility of any progress, 

Now, as to the difficulty presented by the gen- 
tleman from Mississippi, (Mr. Quirrman,] we 
are dealing with constitutional lew, with muñi- 


witness from giving evidence, which in another 
criminal proceeding might be used as evidence 
against himself, had any relation to that clause 
of the Constitution, then this cnactment is for 
the precise purpose of relieving the party from 
legal prosecution. The very purpose of the 
| enactment is to grant him a pardon beforehand; 
to protect him against all judicial proceedings; 
to repeal—as far as his case is concerned—every 
; criminal enactment under which he might have 
been previously held guilty; and, on the other 
hand, it disables every instrument of evidence 
| from carrying into a court of justice the facts 
which he may here have exposed; so that, 
although the Constitution should be construed to 
| apply to a rule of testimony existing under the 
| common law, this isin entire conformity to the 
| Constitution even so construed, by relieving the 
|! party from all legal proceedings by which he 
could be convicted. He is, therefore, neither 
ij constrained here to give evidence against himself 
in a judicial proceeding in which heis defendant, 
| Nor to give evidence which may be used in an 

| judicial proceeding which may hereafter be insti- 
tuted. Iris relieving him from prosecution, com- 
peling him to testify—repealing the criminal law 
so faras he is concerned, and giving the investiga- 
tions of this House free course. I think, sir, we 
are free from constitutional objections. Why, 
| sir, it is the law of England—a law binding on 
| each House of Parliament, binding them as the 
| Constitution binds us—that no defendant there in 
| a criminal proceeding shall be compelled to crim- 
| inate himself, And yet there it is the ordinary 
law of Parliament that the party shall be com- 
pelled to testify. The two rules stand in entire 
| conformity. ‘Phey look to different purposes. 
| They look to different forums—to different sub- 
| jects of legal procedure. They stand together— 
ithe one with the other; and the great constitu- 
tional principle is untouched by a law which 
| compels the party to tell the facts, although they 
may show that he has been infamous—although 
they may show that he has been guilty of crime; 
but at the same time it repeals the criminal law, 
| and disables those facts which the party has dis- 
| closed from being given in evidence against him 
| which would tend to criminate him. 


| proposed by the committee. They have consid- 
ered it with all the deliberateness they could 
| employ; and they regard it as coming ‘directly 
| within the purpose for which they have been 
| appointed. It is their remedy, proposed for the 
i great evil of parliamentary corruption. Expo- 
| sure is the remedy: punishment is the remedy: 
| and exposure and punishment are impossible, so 
| long as the men who hang around the lobbies of 
i this House shall one day tender the bribe and 
the next. day say they cannot criminate them- 
; Selves, I call, therefore, on the House, by their 
sense of consistency—by the good faith and hon- 
: esty with which they have opened this investi- 


Now that is the whole provision of the law* 


gation—unless there be some grave reason why 

this protection should not be given to this body, 

that they now pass thislaw. Modify it, amend 

it; but give us a law which will accomplish this 

pytpose, and let us lay before the House the facts 
hich do exist. 

Mr. WASHBURN, of Maine. I understand 
that the motion before the House is to refer thig 
bill to the Committee on the Judiciary; and, sir, 
if that committee can have authority to report 
back at an early day, so as to secure speedy ac- 
tion upon the bill, I hope that motion will prevail, 
Thad an impression this morning, when I came 
here, that I should vote for this bill as it waa, 
rather than that it should fail; but I must say 
that, on examining it, I have some misgivings in 
reference to some of its provisions, and I hope 
that it will be committed to the Committee on the 
Judiciary, that they may examine it carefully, 
modify it and amend it if necessary, and make 
it what it should be in order to accomplish the 
objects of the bill, which I take to be to secure 
the purity of this House without violating the 
rights of the citizen. I want that committee to 
examine and inquire, in the first place, whether 
jurisdiction over the offense to be declared ig 
given with sufficient clearness ahd precision to 
any judicial tribunal? Statutes of this kind are 
construed strictly, and it may admit of question 


| whether the bill, as it now stands, would not 


wholly fail to accomplish its purpose. ‘The bill 
provides that a party offending may be-indicted 
as for a misdemeanor before any court having 
jurisdiction thereof. Is this equivalent to saying 
that the offense is a misdemeanor, cognizable by 
any court having power to try misdemeanors? 

I agree with the special committee that it is 


| important that some bill of this kind—an effective 


and stringent bill, too—should be passed. The 
character of the House demands it: and I believe 
that great good will be accomplished if there shall 
be power given to committees to make their in- 
vestigations full and thorough, and which will 
enable it to elicit all the facts in the case. ` 

But, Mr. Speaker, I do not desire that any bill 
shall be passed—I do not intend to vote for an 
bill—which shall be inconsistent with the consti- 
tutional rights of the American citizen. And I 
wish the Committee on the Judiciary to inquire 


| whether this bill would be inconsistent with, and 


in derogation of the fourth article of the amend- 
ments, which provides that the right of the peo- 
ple to be secure in their person, houses, papers, 
and effects against unreasonable searches an 


seizures, shall not be violated. I would have the 
Committee on the Judiciary inquire whether, 
under the summons of a committee, or the war- 
rant of the Speaker, you may not,cause to be 
done, should this bill become a Jaw, what the 
Constitution prohibits ?—whether, in fact, a more 
effective seizure of papers could be had in any 
way than under the form of this bill, by which 
parties may be compelled to produce and exhibit 
all their private papers under penalty of a year’s 
imprisonment? And, sir, if you may impose this 
punishment, you may a greater, and make the 
imprisonment for ten years or for life. 

. Mr. STEPHENS. ‘Read the latter part of the 
fourth clause. 

Mr. WASHBURN, of Maine, (reading:) 

“And no warrant sball issue but upon probable cause, 
supported by oath or affirmation, and particularly deserib- 
ing the place to be searched, and the persons or things to 
be seized.” 

Unreasonable searches and seizures are not 
to be made, nor are any to be made without war- 
rant upon probable cause, supported by oath or 
affirmation. Are you not by this bill dispensing 
with the conditions and requirements of the Con- 
stitution, and endeavoring to obtain the posses- 
sion of private papers without warrant issued upon 
probable cause, and supported by oath or affirm- 


| ation ? 


The second section of the bill declares that no 
person summoned as a witness shall be excused 
from answering a question for the reason that his 
answer would criminate himself; and provides 
that he shall be exempt from punishment for any 
offense which he may testify that he has com- 
mitted, and that on trial for such offense in any 
court in the country such evidence shall not be 
used against him. À ae , 

Now, suppose that before a committee of this 
House it shall be disclosed by a witness that he 


has committed forgery in the State of New York, 
and that he is indicted in one of the courts of that 
State for such offense, I ask whether Congress 
can prevent his admissions here from being given 
in evidence there? Has Congress the power over 
States and State courts which such legislation 
would imply? Has it power to determine what 
shall or shall not be crimes in the jurisdictions 
of the several States, or what shall or shall not 
be received as evidence in their courts in the trial 
of crimes against their own local laws, and com- 
mitted within their jurisdictions? 

Mr. DAVIS, of Maryland. I ask the gentle- 
man from Maine to allow me to interrupt him for 
a moment, to say that, on consultation, the com- 
mittee instruct me to say that they are willing, 
with the consent of the House, to substitute 
“common jail’? for “penitentiary” in the bill, 
and to adopt as an additional section the amend- 
ment suggested by the gentleman from Virginia, 
(Mr. Lercuer,] that the Speaker of the House 
and President of the Senate shall certify to the 
court any failure of a witness to testify. 

‘The section was read by the Clerk, as follows: 


“See.3. And he it further enacted, That when a witness 
shall fail to testify as provided in the previous sections of 
this bill, and the facts shall be reported to the House, it 
shall be the duty of the Speaker of this House, orthe Presi- 
dent of the Senate, to certify the fact, under the seal of the 
Tlouse or Senate, to the District Attorney for the District 
of Columbia, whose duty it shall be to bring the matter be- 
fore the grand jury for their action.” 

Mr. WASHBURN, & Maine. Although 
Congress should enact that no declaration a wit- 
ness shall make before a committee of this House 
shall be used in any court of law in any State of 
the Union, would such a provision be binding 

upon the State courts, or can Congress override 
or abolish their local laws and rules of evidence ? 
“YT have not risen to detain the House for any 
length of time. Iam anxious thata bill shall be 
passcd, and passed immediately, for the purpose 
of forcing witnesses to answer. I know that 
such a law is necessary. But I want to pass a 
just bill—just to the House, to the States, and to 
the citizen. I hope the pending bill will be re- 
ferred to the Committee on the Judiciary, with 
the right on their part to report at any time. 

Mr. TAYLOR. The gentleman from Maine, 
as one of his objections to this bill, states that if 
it be passed, any person making declarations 
before this House, or any of its committees, will, 
in case of a criminal prosecution against him, be” 
liable under State law, if those declarations can 
be proved, to conviction. Let me ask that mem- 
ber whether it is not law in every State of this 
Union, thatno compulsory confession of a witness 
can be produced in evidence against him? Would 
not, under the law of the land, such declarations 
everywhere be excluded? 

Mr. WASHBURN, of Maine. The bill im- 
plies the reverse; but, as I have stated, I do not 
wish to occupy the time of the House. I desire 
that the bill may be acted on speedily, ang such 
a law made as will accomplish the objects which 
L presume the special committee have in view. 

Mr. GROW. I do not rise to prolong this dis- 
cussion, Itseems to meto be premature. After 
afew preliminary remarks, I propose to call for 
the previous question, unless I understand that 
other days are to be set apart for territorial busi- 

- ness, in lieu of the two that have been consumed 
by the pending question of privilege. 

It seems to me that we are discussing a ques- 
tion which should go properly before the Com- 
mittee on the Judiciary for its action. The best 
evidence of this is the fact that, on yesterday, the 
special committee reported a bill which they, in 
their virtuous indignation, wished to pass imme- 
diately, no matter what personal rights were 
trampled on, no matter whose liberty was invaded, 
regardless of all the safeguards thrown around 
our legislation—to pass in five minutes, without 
examination, though the gentleman from Ken- 
tucky [Mr. H Marswaxz] moved its reference 
tothe Committee on the Judiciary, that the House |! 
might know what it was acting on, and that to- | 
day, after a night’s reflection, they bring another 
bill here, modifying that already pending. This 
is the best evidence why this subject should he |; 

“gent for investigation to the Committee on the | 
Judiciary. 
„Mr. ORR. And thus defeat the investigation. | 
Mr. GROW. Let that committee have the || 
tight to reportat any time. We shall know then |! 


ject. 


i lightened select committee, whose measure it is, 
| have paid especial attention to the subject so far 
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what we are acting on. The right of an individ- 
ual citizen is of as much importance as anything 
else. And when the committee reports a bill to 
overturn the law of evidence and the common law 
doctrine of personal liberty, I do not. think it 
should be passed in the hurly-burly of a five min- 
utes’ debate. Let it go to the appropriate com- 
mittee first for investigation. Shall a citizen be 
compelled to stand before the public, and blast his 
own reputation, and the common law be violated — 
that law we have been taught to regard from our 
cradles as the great bulwark of the citizen against || 
the encroachments of the Government? 

Mr. DAVIS, of Maryland. The purpose of 
the committee is not to repeal, but to reénact or 
set forth the existing provisions of common law. 

Mr. GROW. Idonotrise to discuss the merits 
of the bill. Igive my reasons why this bill should 
be referred to the appropriate committee. I take 
it that neither the virtue of this House nor the 
virtue of the country will suffer by a few days’ 
delay. Why hasten through this legislation, 
which may affect unjustly the personal rights of 
American citizens?) Why not Ict it take the 
usual course? Because members of Congress are 
charged with corruption, why hurry the legisla- 
tion now proposed by the special committee? 
Are not the rights of individual citizens ofas much 
consequence, and as much entitled to our protec- 
tion, as our own reputations? If new laws of 
evidence for the courts of the United States were 
proposed, no member would agree to their pas- 
sage without examination. 

ow, I make the appeal which I made yester- 
day to the House—for I am not disposed to pro- 
long this discussion, and to consume the time 
which has been set apart by the order of the 
Tlouse for other purposes. Task the House to 
set apart two days, in order to carry out in good 
faith the order of the House in reference to terri- 
torial business. The House set apart three days 
for the consideration of that business. Yester- 
day was consumed by this privileged matter, and 
to-day will be consumed upon it; and unless two 
other days shall be set apart, I shall be compelled 
to call the previous question. If that time can 
be set apart, I have no disposition to do so. 

The SPEAKER. The proposition of the gen- 
tleman from Pennsylvania can only be received 
now by unanimous consent. 

Mr. LETCHER. I object. 

Mr. GROW. Then [call the previous ques- 
tion, in order that we may have some time left to 
devote to territorial business. 

Mr. H. MARSHALL, I appeal to the gen- 
tleman from Pennsylvania to withdraw that call, 
and not interfere with freedom of speech. 

Mr. GROW. I am in favor of freedom of 
speech; but when this question shall be decided, 
the gentleman can speak upon some other sub- 


Mr. STANTON, 
what the question is. 

The SPEAKER. The first question is upon 
the motion to refer to the Judiciary Committee. 

Mr. WAKEMAN. I shall move that that 
committee have leave to report at any time. 

Mr. GROW. The gentleman from Kentucky 
says it is a matter of courtesy that he should be 
heard. I will withdraw the call for the previous 
question if he will renew it. 

Mr. WALKER. I rise to a question of order. 
Is it the right of gentlemen to make any bargains 
in reference to the floor? 

The SPEAKER. The Chair docs not recog- 
nize any bargain between gentlemen. 

Mr. GROW. Has the gentleman from Ken- 
tucky the floor? 

The SPEAKER. He has. 

Mr. GROW. Then I withdraw the demand 
for the previous question, trusting to the gentle- 
man from Kentucky to renew it. 

Mr. H. MARSHALL. My motion to refer 
this bill to the Committee on the Judiciary was 
induced not merely by the fact that such ig the 
ordinary course of legislation and that this bill 
proposes a general law, but was especially the 
result of my own examination of the particular 
provisions of this bill. It may be that ‘the en- 


I want to know precisely 


as they had time and opportunity; but it must | 
be apparent to the House, from their own pro- | 
posals to amend it this morning, that they could | 


scarcely 


have deliberated maturely upon its strue- 
other 


ture, when they presented it yesterday m:a 
bably 


form It may be true, indeed T think 


ing to discriminate as to the reasons ne for 


which 
it occurs. The bill proposes to punish equally 
the Cabinet officer and the culprit who may haye 
insulted the dignity of this House by an attempt 
to corrupta Representative of the people. It con- 
founds the witness who may refuse to disclose 
a political combination made. for party purposes, 
and which Congress might choose to investigate, 
equally with the man who infests the Capitol to 
drive his selfish schemes by efforts to degrade 

ublic officers through. appeals to their venality.: 
Tabni to the House whether, when a ‘general, 
law is framed, distinctions should not. be wisely 
drawn between the occasions upon which a wit- 
ness stands recusant, as well as upon the subjects 
on which such recusancy may occur. As an 
example of the amendments which would im- 
prove the bill, the following is one I have drawn, 
and which I would propose, at a proper time, ia 
the first section, to wit: after the words requiring 
the witness to testify in any matter, insert -the 
following: oe 

“Touching the official conduct of any member of-the 
Senate or {louse of Representatives of the Congress-of the 
United States, or of any officer of the Government of the 
United States, or touching any proposition to offer induce- 
ments, by promise of reward or other compensation, to 
secure the adoption or rejection of any measure pending or 
to be brought before Congresé, or any committee of either 
House thercof, or before any Department or bareau in the. 
Government of the United States.” : 


If it is the purpose of the bill to afford to Con- 
gress protection against the corruption of ment- 
bers of the body, or against the slanders and 
libels of bad men, who promulge foul and. ún- 
founded suspicions against their official.integrity, 
let the bill be so framed as only to embrace cases 
in which officers of Government are involved, or 
in which the testimony, if produced, would affect 
them. ‘The bill proposes to call the judicial arm 
to the aid of Congress in vindicating its integrity, 
by requiring the court to punish the witness for 
contempt of congressionat authority who refuses 
to testify before our committees. Now, sir, let 
the bill be confined to those cases in which the 
integrity of members of Congress or of depart- 
mental or bureau officers is the matter to be inves- 
tigated, and, if itis the sense of the House that 
sufficient authority for the purpose does not now 
reside in the Houses of Congress, then let the bill 
invoke the aid of the judiciary in such cases, but 
in those cases only. „Let not a general law of this 
description pass here without reflection and oxam- 
ination... It takes within its scope every man, 
woman, and child in the Republic, and makes the 
occasions for the exercise of the power it confers 
as various as the subjects upon which Congress 
may, in its fancy, institute examinations. You 
have a tariff bill pending, and Congress institutes 
an examination. A manufacturer is called before 
your committee, and itis proposed he shall testify 
as to the manner in which certain colors are pro- 
duced. He refuses; and by this law you put him 
in the penitentiary. I might give numberless 
instances to condemn the scope of the bill in its 
first section as utterly indefensible. It. has, no 
doubt, a good aim on the part of the select-eom- 
mittee, but its range is entirely too great for the 
objects only it should propose to atiain. 

1 must confess I have not much relish for the 
idea of a bill of pains and penalties to be admin- 


| istered by the judicial branch, if the intent is only 


to afford a summary and effective mode to Con- 
gress to protect itself... Mr. Speaker, this House 
can protect itself. - It has authority for that pur- 
pose. It can punish for a contempt of its authority 
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“py fine and imprisonment; and while the fine is 
not limited, unless by that term of the Constitu- 
tion which prohibits excessive penalties, the im- 
prisonment may be extended to the very end of 
the constitutional existence of the House. These 
‘points are fully decided in the case of Anderson 
vs. Dunn, reported in.6 Wheaton. . The power | 
rests on. the necessity of the case, and bribery, 
corruption, &c., are the very examples selected 
by the Supreme Court of the United States tọ 
illustrate the necessity for the power to reside in 
the Houses respectively. Still, sir, if it is the 
desire of this House that cumulative penalties, to 
“be administered by the judiciary after our exist- 
ence.as a Congress shall have terminated, shall 
be provided against recusant witnesses who have 
been called before congressional committees, as 
the law is to be a general one, let it be considered 
‘by a standing committee, and take the usual di- 
rection of legislation. If it be the wish of the 
‘House to act upon the bill with expedition, the 
Judiciary Committee could be directed to consider 
‘this bill immediately, and to report upon its pro- 
visions. That committee would undoubtedly 
esteem it their duty to follow’ the sense of the 
‘House as to the order of business, and would 
‘return a bill at the carlicst moment practicable. 
Nothing has transpired that I know of to require 
this hot haste to pass this bill, without even 
having it printed, and without an hour for an 
examination of its contents. : 

1 suppose it would not be contended that the 
necessity for this law appears from the case which 
has just been concluded by the commitment of a 
witness, for contempt. Is not that witness pun- 
ished? ‘Will he not continue to be in custody of 
the Sergeant until he yields to the authority of 
the House, or until the House itself dissolves? 
What facility will this law afford to compel him 
to testify, if he persists in refusing? Ah! but 
gentlemen say he willbe indicted after the House 
adjourns, and will be fined and imprisoned under 
this law. That may or may notbe. Possibly a 
question may arise, so far as he is concerned, 
whether Congress can call a witness to testify, 
and finding him recusant, from whatever reason, 
can pass a law within twenty-four hours there- 
after, then repeat the experiment with him in the 
pending investigation, and should he still refuse, 

unish him under the new law so provided. 

ossibly, Mr. Speaker, the court whose aid Con- 
gress intends to invoke, may take a different view 
of your power in this regard from that which 
seems to prevail here. 

Mr. CLINGMAN. Suppose this law is passed 
to-day, and that to-morrow or next week this same 
man is brought before the committee and declines 
to answer: does he not come under the law? 

Mr. H. MARSHALL. I think he would not, 
in all probability. 

aoe CLINGMAN. Not for his refusal here- 
after? 

Mr. H. MARSHALL. I was saying that the 
court might take a view of the case -differently 
from that which prevails here. No ex post facto 
law shall be passed, says the Constitution. Now, 
you bring forward a witness and demand that he | 
shalltestify to a point propounded to him by your 
committee: for reasons satisfactory to himself, or 
from sheer defiance of your authority, he declines. 
You at once legislate to meet his case, and you 
make a law to impose such a penalty upon the 
commission of the act of which he has been guilty 
as will force him to answer. You recall him be- 
fore the same committee, in the same proceeding, 
and put to him the same question. e still de- 
clines to answer. You propose tb punish him, 
now, after the fact, under a law you made for his 
case, and to compel him to testify. The provis- 
ion in regard to ex post fucto laws might have ap- 

plication to such a case, and I think it would have 
under a variety of views. As an example, sup- 
pose I receive a confidential communication to- 
day, of such nature that I am not bound legally 
to disclose it as testimony before a court; this | 
evening I am called before a congressional com- | 
mittee and requested to tell it; I refuse; to-mor- 
row you pass the law to punish me if I do not | 
tell in a case exactly covering such a communi- | 
cation as that I received, and you again call upon | 

‘me to disclose; I still refuse: would your penal- 

ties apply to my case? Surely not; because I 
received the communication legally under confi- 
dence, which legally I could retain. Your law! 


altering my duty as to the disclosure would be 
ex post facto, though I might not be called a second 
time until after it was passed. That ismy opinion. 

Mr. CLINGMAN. I am supposing a case to 
occur after this becomes a law, and then a party 
is brought before the committee, and refuses to 
answer. Suppose I commit an assault and bat- 
tery, and there is no law to punish me; then a 
law is passed punishing like offenses, and the 
next day I commit another assault and battery: 
cannot Í be indicted under that law? : 

Mr. H. MARSHALL. It is well worthy of 
consideration whether it is proper, upon the part 
of this House, to legislate for an extreme case, 
or to make a general law to affect a man whom 
they desire to reach. If there were any argu- 
ment which would induce me to halt upon my 
steps, to consider what I am about, it would be 
that this seems to be a call for rapid and unusual 
legislation, in order to embrace the case of an ìn- 
dividual. 

Mr. TAYLOR. I wish to ask the gentleman 
from Kentucky where he finds the authority in 
reference to the ex post facto law? 

Mr. H. MARSHALL. {merely rose for the 
purpose of indicating to the House the general 
views which induce me to desire that this pro- 
posed law shall be referred to a proper standing 
committee of the House. I am perfectly willing 
that that committee shall have instructions’ to sit 
during the sessions of the House, to consider the | 
law at once, and to report as soon as possible. 

Mr. WALKER. I should like to ask the 
gentleman from Kentucky this question: If I 
understood the gentleman’s argument, it indi- 
cates a settled opposition on his part against this 
bill; and, if so, it seems to me that the House 
ought to act on the old maxim, “* Never commit 
a child to an unfriendly guardian.” I ask the 
gentleman whether he is not opposed to the bill 
in every form and shape ? 

Mr. H. MARSHALL. I will state to the 
gentleman very distinctly that Iam not opposed 
to the bill in every form and shape; on the con- 
trary, if the bill can be framed so as to meet the 
exigencies of the public service, and to harmonize 
with our system of laws, it shall have from me 
every assistance that friendly intelligence can render | 
to it. . 

Mr. TAYLOR. I understood the gentleman 
from Kentucky to say that there was no power | 
to pass such a law. He argued that it was an ex 
post facto law; asserted that there was no power 
in Congress to pass a law which would have a 
retrospective effect; and stated that any such law 
would be null. {do not agree with the gentleman 
that this is an ex post factolaw. This act will 
apply only to future refusals to testify. Itis not, | 
then, retrospective. But I wish to ask the gen- | 
tleman on what grounds he makes such an asser- į 
tion? In the Constitution of the United States 
there is a provision in relation to prohibiting ea | 
post facto laws, so far as they relate to States. It! 
1s a prohibition imposed upon States. No such 
prohibition is imposed or rests on Congress; and 
the Supreme Court of the United States has again 
and again decided that it is competent to pass 
laws which are retrospective in their operation. 
I could refer the gentleman to multitudes of cases, 
coming up from the States in which State laws 
had been passed, which were retrospective in re- 
lation to vested rights. I want to know where 
he gets his authority for the assertion that Con- 
gress has no authority even to pass a law which 
shall be retrospective ? 

Mr. H. MARSHALL. I might be very well 
content to leave the question of the gentleman 
from Louisiana toitsowncommentary. Iam sure 
that d cannot answer the question “yes, or no,” 
and I presume nobody would therefore take it for | 
a leading question. He may either take the an- 
swer as yes, or no. I said nothing here about 
Congress not having power to pass laws retro- | 
spective in their character. The gentleman very | 
well knows that there is a wide distinction drawn 
between an ex post facto law, 
retrospective in its operation. 

Mr.,TAYLOR. I ask where the 


_N prohibition 

is, in reference to ex post facto laws? i 
Mr. H. MARSHALL. Iam disinclined to be 

put through all the learning which I may have— | 


and a law merely ¢) 
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an ex post facto law, which would satisfy the gen- 
tleman from Louisiana. But (opening the Eon 
stitution and reading therefrom) the Constitution 
of the United States says that no writ of attainder 
or ex post facto law shali be passed; that the pro~ 
vision of habeas corpus shall not be suspended un- 
less in case of rebellion. Now, my friend from 
Louisiana seems to understand by that, that Con- 
gress can pass a bill of attainder, but that the 

tates cannot. That is not my reading of the 


i| instrument; it is not the manner in which I 


learned it, His idea is (1 suppose from his argu- 
ment) that Congress has the right to suspend the 
habeas corpus, but that the States cannot. 

Mr. TAYLOR. I see I was mistaken. I wag 
reading section ten, of article one, and had over- 
looked the paragraph in section nine. It was 
the prohibition in section ten of the first article 
of the Constitution upon the States, as to the 
passing of laws impairing the obligation of con- 
tracts, which was in my mind. That is the re- 
striction which is imposed on the Legislatures 
of the States, and not upon Congress, which I 
had confounded with the other as to ex post facto 
laws, which is imposed equally upon both. 

Mr. H. MARSHALL. Now, sir, without 
indicating, on my part, any hostility to a bill of 
this nature—although this seems to be intended 
to affect an individual ¢ase—and while I am pre- 
pared, on the contrary, to say that I am desirous 
that a bill should pags which would contribute to 
i the honor and dignity of this House, I still do 

not wish to pass a law which is to operate every- 
where, unless that law shall have been properly 
and maturely considered. If the House will ré- 
solve itself into Committee of the Whole on the 
bill, or if the House will now proceed to consider 
it clause by clause, without the aid of an investi- 
gation by a committee, I will withdraw my mo- 
tion to refer, and go into its consideration, clause 
by clause, perfect it, and pass it. I intimated to 
the House at the commencement of my remarks 
that the first section of the bill would put a man 
into jail for twelve months for refusing to answer 
the questions put to him by a congressional com- 
mittee on one subject as well as another, no 
matter whether it relates to the purity of the 
House, or to some contract, political agitation, 
public printing, or something else. 

Let us look a moment at the second section of 
the bill. The statute-book of 1854 contains a 
law (see Statutes at Large, vol. 10, p. 171, sec. 
6) providing that a member of Congress of either 
House, or any member of this Government in any 
of its departments, who shall be bribed, or who 
shall receive compensation or reward, or promise 
thereof, for his vote in any matter pending before 
Congress, shall suffer confinement in the peni- 
tentiary for three years, and shall pay a fine four- 
fold of what he received. You have in that same 
law a clause that any man who shall offer com- 
pensation, bribe, or reward, in order to influence 
a vot@in this House on any matter, shall, in like 
manner, suffer fine and imprisonment in the pen- 
itentiary. Then, so far as the actors in this cor- 
ruption are concerned, there would seem to be 
complete jurisdiction transferred to a court of 
justice, and adequate penalties provided. Now, 
then, your witness is called upon to testify. 
Why do you not impose the penalty on that 
witness, if he refuses to testify before the court of 
justice, that you impose upon him if he refuses 
to testify before a congressional committee? If 
your object is to detect and punish corruption 
and crime by the sanctions of a general law, why 
shall not that law compel the witness to testify 
before the court where the indictment shall be 
pending, as well as before a congressional com- 
mittee where no penalty beyond the expulsion 
of the member can be inflicted? , 

Well, again, your congressional committee ex- 
amines a witness under your law. He testifies, 
and you expel the member; a grand jury indicts 
the member of Congress for receiving a bribe. 
The man who offers the bribe goes before the 
court of justice, and there he refuses to testify, 
and says: “1 will not testify because it will crim- 
! inate myself.” Your law does not coerce him—— 

Mr. ORR. We do not want to coerce him. 

Mr. H. MARSHALL. Your law is one, then, 
to expedite examinations before Congress and to 


it is very little—on constitutional points, and I 
may not be able now to refer to anything in the | 
Conatitition of the United States in reference to | 


enlarge its powers, and not to promote the ad- 


ministration of justice ? eae 
Mr. ORR. This is tò enable Congress to purge 
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itself. It is not to goto the courts and change 
the laws governing them. j 

Mr. H. MARSHALL. Congress asserted 
yesterday the power to purge itself. The Supreme 
Court of the United States has asserted the power 
of Congress to purge itself. The case of Ander- 
son vs. Dunn I have already cited as full on this 
point. The House may expel a member. It may 
imprison and fine for contempt; and an offer to 
bribe one of its members is stated by the court 
to be one of the very cases in which the House 
can fine and imprison a party in contempt. And 
the Supreme Court says, moreover, that your 
Speaker’s writ will bring the guilty party here to 
your bar from‘the Rio Grande or the banks of 
the Aroostook. — , k 

Now, what more. power do you want in order 
to. purge the House of corrupt members if there 
are such here? You want, sir, to commit the 
power to the court to fine and imprison a recusant 
witness after you have lost your power and have 
returned to your home! hen all the actors 
have departed and the game has flown, set your 
grand jury, like the faithful dog, to point at the 
place it occupied! 'Trust to an indictment of a 
refusing witness! 

But, Mr. Speaker, look at this matter in still 
another light. This bill proposes to compel a 
witness to speak to a matter which will render 
him infamous in the estimation of the commu- 
nity; and your relief to-him is that he shall not 
be prosecuted for the offege as to which he tes- 
tifies. You hold out to him pardon for a-crime 
already committed in one hand, and in the other 

ou thunder against him the penalties of this bill 
if he does not testify. Suppose, sir, you get his 
testimony: would you accept such testimony, so 
procured, and hang a dog upon it? Would testi- 

“mony so procured be accepted by any jury in 
America to operate the conviction of the meanest 
culprit? Then, when you have it, what is it 
worth? Who will take it unassisted and alone? 

But, again: you compe] the witness to testify 
before the congressional committee—you expel 
the member of your House—the case goes before 
the court and there your witness refuses to tes- 
tify lest what he says there (not here) shall crim- 
inate him. Your court will say he is justified in 
refusing, and that it is his constitutional right to 
refuse to criminate himself; and that your law, 
extending a pardon in advance, he need not ac- 
cept if he does not choose to do so, for notwith- 
standing your law his testimony must render 
him infamous. 

Again: I have no idea of compelling a man 
by law to testify before Congress to a point on 
which he can step to the court-houses ‘all over 
the land and be justified by the judges in a re- 
fusal to yiéld his testimony. Let us at least 
make the body of our laws harmonious and con- 
sistent, if they are not the wisest that could be 
framed. If we cannot do better than to make 
that criminal which our judges will justify under 
their practice the next minute, we had beter let 
the matter go entircly. Suppose my countryman 
from Kentucky should come here, and he shall 
be summoned before a congressional committee, 
and he should decline obedience; under your 
proposed law he is arrested and brought here 
when Congress is not in session; he is indicted 
before the district court of the District of Colum- 
bia; and while he is awaiting sentence for refusing 
to testify, he sees the judge before whom he was 
convicted justify a witness in his court for refus- 
ing tO testify in another case: what, think you, 
would be his opinion of the lawmakers of his 
country? 

Again: By the second section of this bill, you 
say to a man that if he testifies he shall not be 
indicted or punished by a court of justice for the 
act to which he testifies. That is a dangerous 
séction—a very dangerous provision. Suppose 
a fellow offers a bribe to a member of Congress 
to affect his vote. The law says that man can 
be indicted, and if convicted he shall be confined 
to the penitentiary three years, &c. Suppose he 
finds-that his conduct may be exposed to pub- 
licity.. He invokes a friendly hand, gets an 
article published in a newspaper; congressional 
integrity is alarmed; the honor of the House 
feels itself sullied; a committee is appointed; 
this fellow: is summoned as a witness; and by 
the second section of this bill, having testified to 
the fact, he slips all responsibility under your 
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your pardon. He is told, “ You are not to be 
punished for the acts to which you have testified and 
for which you might. be punished under the ex- 
isting laws. You are relieved from the tender 
mercies of a jury. We repeal the statute law 
of the United States for your benefit and remit in 
your behalf the penalty now inflicted by law 
upon criminals of your class and degree.” 

I have considered cursorily the provisions of 
this bill, in order to show that it demands at our 
hands investigation. I have no personal feeling 
about the matter, and no interest beyond a desire 
to see this House sustain itself in its deliberations 
with due dignity, and proceed to the determina- 
tion of the laws it means to enact, after fitting 
deliberation upon their probable operation. 

Popular clamor has no effect upon me in my 


place here. {cannot vote for this bill in its present | 


shape, but I will assist to pass a proper bill, 


effective, taking in its scope all that should be | 


enacted on the subject, and harmonious, or at 
least not inconsistent, with laws which are left on 
the statute-book. But, sir, I have detained you 
already loiiger than I had intended, and I will 
now conclude by asking the previous-question, 
in compliance with my pledge to the chairman 
of the Committee on Territories, [Mr. Grow,] 
though personally I have no indisposition to see: 
it voted down. I move the previous question. 

Mr.ORR. Has the gentleman from Kentucky 
submitted his amendment? 

The SPEAKER. It is not in order to move 
to amend, pending the motion to commit. x 

The previous question was seconded, and the 
main question ordered to be put. 

The SPEAKER stated that the gentleman 
from South Carolina [Mr. Orr] was, under the 
rule, having reported the bill, entitled to an hour 
to close the debate. 

Mr. GREENWOOD. Has the amendment 
of the gentleman from Virginia [Mr. Lercuer] 
been accepted by the gentleman from Maryland, 
[Mr. Davis ?] : 

The SPEAKER. It has, and is part of the 
pending proposition. 

Mr. ORR. I do not propose to detain the 
House anything like the hour to which I am 
entitled under the rules. : 

Mr. DUNN. Will my friend from South 
Carolina indulge me for a moment, as I desire to 
make an inquiry or two, which I wish him to 
answer in his remarks? 

Mr. ORR. Certainly. 

Mr. DUNN. I have tried, as far as possible, 
to catch the provisions of the bill, as well as of 
the amendment, and I discover that the terms of 
each are general as to the persons required to 
testify, and the occasions upon which they are 
required to testify. For instance, the bill speaks 
of any persons called upon to testify, and speaks 
of any matters about which they are called upon 
to testify. Task the gentleman from South Caro- 
lina if the committee considered, and, if they did 
so consider, what is their judgment in reference 
to the effect of this bill upon communications, by 
the universal law regarded as privileged, to attor- 
neys and counselors at law? Are they required 
to divulge things communicated to them in confi- 
dence, and for wise and high purposes of public 
justice, by their clients? lf that be so, it would 
require a terrible necessity to induce me to give 
my sanction to it. That is one point. 

This is another. The necessities of the Gov- 
ernment, as shown by long experience, have sug- 
gested the propriety of a scerct-service fund to 
be used upon the discretion of the executive de- 

artment. The occasion of its use, the time for 
its employment, and the amount to be employed 
and used, is not subject to subsequent exposure 
and explanation before any tribunal, or to any 
authority whatever. Was it contemplated by 
this committee, should we have at any future 
time, in one or the other branch of Congress, a 
factious majority, what might be the effect of this 
bill upon the character of persons, and upon the 


| public interest generally, of an inquiry and ex- 


posure upon a subject of that sort? 

But there is another and, so far as the-public 
interest is concerned, a more overruling question. 
We have, it is true, in this country, a great many 
persons who talk about the importance and polic 
of having all our diplomatie matters published. 
But, sir, the world does not diplomatize thus; 


EL 


general law, and commutes his punishment for’ 


| might be productive of great 


and we are compelled to conform to. the usage 
and practice of hations ‘upon euch subjects, and 
T invite the attention of ‘the bentte: what 
‘might probably be the operation’ bit. 
Even in times of peace, should a spirit of faction 
arise in either branch of Congress, particularly | 
in the lower branch, in reference to pending ne- 
gotiations of the most delicate and important 
character; should there be a determined and set- 
tled purpose to develop and publish, through the 
agency ofa committee of this House, what was 
transpiring in the executive department of the 
Government upon the subject, such a disclosure 
mischief, and in | 
time of war of absolute ruin to the country. 

If this bill is sufficiently guarded to protect 
these points, of course I shall give it my cordial 
approbation. If not, it ought to be subject to 
Some revision. 

Mr. ORR. The gentleman has raised two 
points—one in reference to disclosures of matters 
confided to counsel, and the other in reference to 
matters arising in questions of diplomacy. With 
reference to communications made to counsel, 1 
will say to the gentleman from Indiana, although 
he thinks there should be a great public necessity 
to justify the passage of a law to extract a secret 
of that kind, that the.common law of England 
does not exempt a witness from testifying upon 
any such ground. He isnot excused from iesti-+ 
fying there. That is the common law of Parlia- 
ment. Itisnotastatute of the British Parliament 
atall. Hither the House of Commons or House 
of Lords can extract such communication. The 
rule is different before the Houses of Lords and _ 
Commons from that which exists in tle courts. 
If the gentleman have any doubt, I will refer him 
to the authority upon it. The section to which 
I would call attention, is the law in “ Practice 
of Legislative Assemblies,” by Cushing; a very 
good book so far as I have had an opportunity: 
examining it, and very correct. It was read 
understand, by my friend from Maryland! °* 

With reference to the other suggestion, I can 
hardly conceive such a case. Iam free to state 
that the committee did not look to it; but I am 
prepared to éxpress, myself, an individual opin- 
1on with reference to the secret-service fund. It 
is suggested to me by the gentleman from Geor- 
gia, [Mr.Srepuews,] that this House has already 
exercised the power and authority of forcing a 
disclosure as to what disposition had been made 
of the secret-service fund. And it is right and 
proper that it should be so. Under our Govern- 
ment—under our system of laws—under our 
Constitution—1 should protest against the use 
of any money by an executive authority, where 


| the House had not the right to know hew every 


dollar had been expended, and for what purpose. 

Mr. STEPHENS, (interrupting.) A commit- 
tee of the House once took testimony in relation to 
the secret-service fund. An ex-President of the 
United States was examined before them. ‘That 
committee came in and stated to the House that 
they thought it proper that the facts disclosed 
before them should not be made public, and it was 
sealed up. The testimony completely exonerated 
the party accused; and the House never had it 
divulged, although the committee had got it and 
was ready to give it to the House, if the House 
required it. 

Mr. DUNN. I would inquire if that was not 
a case where the party accused—through his 
friends on this floor—asked an investigation ? 

Mr. ORR. It is immaterial whether it was or 
not. That is a matter of no sort of consequence. 
If the party accused had the right to have the 
manner in which he expended the secret-service 
fand inquired into for his defense, a majority of 
this House has the same right to have the same 
matter inquired into for his accusation: < But my 
friend from Indiana is, as the House knows, a 
shrewd lawyer. He attacks this bill by putting 
instances of the extremest cases. I defy him to 
point to any law on a. statute-book anywhere, 
whenever passed by human ingenuity, that some 
case might not be cited to. show that that law 
would do injustice, or that it did not meet entirely 
the views of right and propriety? ‘These are ex- 
treme cases. The object which this committee 


| had in view was, where there was corruption in 


either House of Congress, to reach it, 
My friend from Kentucky and others say, 
“refer this bill’ te the Committee on the Judi- 


ow; Mr. Speaker, I intend to speak 
ssociates on the selectcommittee, exclud- 
yself; and T undertake to say that there is 
isk legal ability (without meaning: any. dis- 
“to other gentlemen) in the. members of 
elect committee; excluding: myself, as there’ | 
y committee of this House.. Go to the 
of the. supreme court of Georgia, and see 
reputation of one member of that committee, 
Warver.|] Go to the récords of the Su- 
| preme- Court of-the United States, and you will 
gee the cvidence of the reputation of ‘another | 
“member of that committee, [Mr. Davis, of Ma- 
ryland.] Go to the courts of Pennsylvania and 
New York, and you will find evidence of the |i 
reputation of other gentlemen of that committee, 
“PMessrs. Ruronre and KeLser.] And I under- 
take:to say, that the select committee are better 
prepared to report a bill on this subject than any 
othet committee in the House. And why? Be- 
cause they. have been tracking up this matter for 
the last ten or twelve days, and they know what 
Jegislation,is necessary to extort that. which they 
K is imaterial to the vindication of the integ- 
rity and reputation of this body. . There is, there- 
fore, no committee so competent to frame a bill 
as the select committee; and the select committee 
‘have. framed it with care. It is true, that subse- 
quently the gentleman from Maryland submitted 
this morning. a substitute. It was more conve- 
nient to be presented in that form. It is really a 
very slight change from the bill reported yester- 
day. The amendments are in some instances 
‘merely verbal. There is no material change from 
the billas reported yesterday, unless the adding 
af the provision that a witness swearing falsely 
before that:committee should not be exonerated | 
from the pains and penalties of perjury. That 
is the only material change. | 
‘My friend from Kentucky says, “ You are 
goi gto adopt this monstrous proposition, that 
the House, as in the case of the party whem we 
before us yesterday, having exercised au- 
thority, and that authority being sustained, is 
now going to transfer its power in the matter to 
the courts.” Why, my friend from Kentucky | 
has not read the bill; or, if he has read the bill, 
he has not read it with his usual care. 


and penalties, he shall be subject to the pains and 
penalties of fine and imprisonment; and that, for 
the reasons which I stated yesterday, if a thing 
of this sort occurs five weeks before adjournment, 
there isno punishment that can be inflicted ade- 


j 
| 
| 
| 
i| 
i ; e- | 
quate to force the witness to disclosure.. He said | 


further—and I confess 1 was very much surprised | 
to hear the argument from him—that by this bill |} 
jotsenda parly to the courts of this country, 
having protected him from the consequences of |! 
his-crime by. this special law; and he thinks it a Hi 
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The bill |! 
expressly States that, in addition to existing pains (| 


; tions, he may be indicted under it. 


your member of Congress will be cleared incourt 
after being convicted in Congress. p. 
Mr. ORR. The argument of the gentleman 
from Kentucky,.then, is this, that rather. than 
allow a member, perchance, to escape conviction 
in court, running the hazard that the witness 
would be by law exempted from testifying, he 
would allow a corrupt member, if there be such, 
to continue to sit upon this floor. - 

Mr. H. MARSHALL. Notatall. 

Mr. ORR. The great object intended to be 
accomplished by this bill is to enable the House 
to purge itself; and it Is more important that the 
House should purge itself than that an individual 
should be convicted before a criminal court. 

Mr. H. MARSHALL, As a matter of justice 
to myself, permit me to say, that instead of the 
gentleman’s conclusion being the right one, the 
proper conclusion to draw from my position is, 
that I would make the law to cover all cases. 

Mr. DAVIS, of Maryland. Allow me to make 
a suggestion at this point. The witness, under ! 
this bill, who shall have been particeps criminis, | 
and shall have testified before a committee of | 
Congress, will not be exempted from testifying 
before a court of justice, to convict a member of 
bribery, because he is pardoned by the law for 
the act, and cannot be prosecuted. “It is not, so | 
-far as his case is concerned, a punishable offense || 
before the courts of the country. 

Mr. ORR. And with the intcrpretation put on 
it by the member from Kentucky, the House and 
country will not secure the object we have in 
View, that is, to get clear of a corrupt member, if 
perchance one should be in our midst. When 
an investigation is instituted to see whether bri- 

bery and corruption, and other improper influ- 
ences, have been resorted to to influence members 
of Congress, we desire to be able to get that in- | 
formation before us which will enable the House 
to purge itself of a corrupt member; for, sir, I 
imagine thatlaw itself would be of little moment, 
or lite avail, if the great source and fountain 
of all law was corrupted. Itis important, there- 
fore, in that aspect of the case, that the bill should 
pass, so that we may compel disclosure. 

Now, as to the alleged retroactive operation of 
the bill, I do not think the gentleman from Ken- |! 
tuck y would maintain the proposition in any court ' 
of justice, that this bill, if enacted into law, will | 
be an ex post facto law. He knows well that itis 
not sucha law. It would be technically ex post 
facto in such a case as this: If it would punish ji 
the witness whom we had before us yesterday, |) 
for having refused to answer the day before yes- | 
terday the questions propounded to him by the 
special committee, then the law would be ez post | 
facto. But it will not do so. He is not liable | 
under this bill, in any such aspect of the case. |! 
If the bill passes, and the committee think proper 
to recall him, and he refuse to answer their ques- 
But, as I 
stated yesterday, this committee of investigation 
have found the necessity for such a law as this 


law obtains in all the State courts exce 
or two instances. 
gaming and bets on the election 
the common law has been changed. 


gentleman for his suggestions. 


January 22. 


pl in one 
In my own State, in cases of 
s the great rule of 
Mr. ORR. I am very much obliged to the 
: à It seems, then, 
that this is not the first instance where, for the 


purpose of procuring evidence, there has been an 
invasion of the usually-received rules of evidence 


in courts of justice. It is absolutely necessary 
that this bill should be passed now by the Con- 
gress of the United States, in order that it may 


a i : 
i ferret out and expose all the corruptions that have 


been charged on members of this House, if any 
such corruptions exist; and it is necessary that 
it should be passed speedily. 

Gentlemen talk about hasty legislation. Why, 
sir, there are few bills which come before this 
Congress, or.which pass it, that have had a more 
foll and deliberate consideration—certainly not 
in the committee, It has been fully debated. It 
was thoroughly considered in the House yester- 
day. It ought to pass, and-pass speedily, so that 
it may go to the other branch of Congress. If 
it does not pass, the responsibility will rest then 
with that body. We have but forty or forty-five 
days of this session remaining. After this com- 
mittee has finished its investigation, its report 
must be submitted and printed. . That will con- 


| sume time} and if we are to be-delayed in this 
| way, the result will be that. the House will not 


be put in possessiongof that report until at the 
heel of the session, when the excuse will be then 
that the appropriation bills are pressing on us, 
and it cannot be taken up. This bill, then, re- 
quires not only action but requires prompt axtion. 
l undertake to say, sir, that no committee will 


ibe able to prepare a bill to which there will not 


be objections; and if the House intends to pass 
a bill—if it intends to say to recusant witnesses 
that, for continued contempt, they shall suffer 
more than mere imprisonment from now to the 
end of the session, we must pass it without ref- 
erence to any committee. Time is all important; 
and I shall consider the reference of the bill as a 
defeat of the measure. That will be my con- 
struction of it. T think that that will necessarily 
be the result and consequence of the consumption 
of time by such a reference. Looking to the 
circumstances under which we are placed, I think 
gentlemen had better take the bill as itis. We 
all have oftentimes to vote for measures that we 
do not altogether like. When the good predom- 
inates over the bad, and a speedy remédy is re- 
quired, it is better that it should be taken. If it 
shall be found afterwards that any individual has 


i suffered hardship thereby, the same power can 


go to work and apply the corrective. 
Task the. House to vote down the motion to 


in more than one case, and that is the reason 
| why a law in reference to this individual case 
would have been insufficient. 

Mr. SAVAGE. I understand the gentleman 


be necessary in more than one case. I would 


| 
i 
| 


dent where Congress has changed the great rule 


H 


does testify. On his testimony a member of Con- | on to criminate himself in giving evidence? 


Mr. ORR. The gentleman speaks of the com 


which I have already quoted, to show him what 
in the common law is relative to parliamentary 
bodies, He wiil sce that this is not in violation of 
the common law. * 

Mr. SAVAGE. Has Congress in any instance 
changed this law? 

Mr. ORR. Suppose there are no such in 
stances? 

Mr. SAVAGE. The gentleman misunder- 
stands me. Look at the laws passed here rela- 
tive to dueling. The Congress which passed 
them thought it necessary, in order to reach that 


Mr. ORR. 
house. , 
Mr. H. MARSHALL, Look at yourlawagain. 
ft does not protect him, except that he shall not 
be punished for the fact or act in regard.to which 
he testifies; but whenever the party who has tes- 
tified befure the committee goes before the court, 
he says, ‘1 cannot-give testimony with regard 
to this matter here without subjecting myself to 
eriminal prosecution?’—— 
“Mr. ORR. He will not be required to tes- 
fy. i 
5 Mr. H, MARSHALL. Exactly so; and then |! 


It does protect. him in the court-! 
Tri 


; tained in all other instances; and this is the only 
instance I know of where Congress has changed 
the great rule of the common law. I think the 
gentleman will remember that the same rule of 


to say that a law of this kind has been found to./ 
ask him to state whether he knows of any prece- | 


of common law as I understand this bill proposes | 
to change it—the rule that no man shall be called | 


monilaw. I refer him to page 397 of the book from || 


great offense, to set aside a rule which had ob- į 


|land [Mr. Davis] is before the House with the 
| consent and by the instruction of the special 
|; committee. They desire that it shail pass instead 
i of the bill first introduced. 

The question now being on the motion of Mr: 
H. Mansraut to refer the bill and amendments 
to the Committee on the Judiciary, 

Mr. BILLINGHURST demanded the yeas 
and nays. 

The yeas and nays were ordered, dats 

The question was taken; and it was decided in 
i the negative—yeas 71, nays 132; as follows: 


YEAS—Messrs. Akers, Albright, Bail, Barbour, Barclay, 
H Henry Bennett, Benson, Billinghurst, Bishop, Bliss, But- 
li finton, Burlingame, Lewis D. Campbell, Chaffec, Ezra 
1) Clark, Clawson, Colfax, Cragin, Cumbaëk, Jacob C. Davis, 
is, Dean, Dickson, Dodd, Dunn, Edwards, 
Emre, Evans, Flagler, Granger, Grow, Robert B. Hail, 
Holloway, Thomas R. Horton; Hughston, Kennett, 
Knapp, Knowiton, Leiter, Lindley, Mace, Alexander 
. Marshall, Humphrey Marshall, Matteson, McCarty, 
|i Killian Miller, Millward, Morgan, Morrill, Andrew Oliver, 
|) Belton, Porter, Pringle, Quitman, Robbins, Sabin, Sage, 
i Sapp, Simmons, Tappan, Thorington, Thurston, Todd, 
i} Wakeman, Watbridge, Cadwalader C. Washburne, Israel 
y Washburn, Watson, and Woodruft—71, 
HO NAYS—Messrs. Aiken, Allen, Allison, Barksdale, Bell, 
ij Hendiey S. Bennett, Bingham, Bocock, Bowie, Boyce, 
i, Bradshaw, Branch, Brenton, Brooks, Broom, | Burnett, 
j James H. Campbell, John P. Camptell, Caskie, Clingman, 
| Howell Cobb, Williamson R. W. Cobb, Comins, Covode, 
| Craige, Cullen, Damrell, Davidson, Henry Winter Davis, 
i Day, Denver, Dick, Dowdell, Durfee, Edmundson, Elliott, 
i] English, Ethendge, Faulkner, Florence, Henry M. Fuller, 
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Kelly, Kelsey, Kidwell, Knight, Knox, Letcher, Lumpkin, 
Samuel S. Marshall, Maxwell, McMullin, McQueen, Smith 
Miller, Millson, Moore, Morrison, Mott, Murray, Nichols, 
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Phelps, Pike, Powell, Purviance, Puryear, Reade, Ricaud, 
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Savage, Scott, Seward, Sherman, Shorter, Samuet A. 
Smith, William Smith, Sneed, Spinner, Stanton, Stephens, 
Stewart, Talbott, Taylor, 'Vrafton, Trippe, Tyson, Under- 
wood, Vail, Wade, Waldron, Walker, Warner, Elihu B. 
Washburne, Watkins, Wells, Wheeler, Whitney, Wil- 
Hams, Winstow, Woodworth, Daniel B. Wright, John V. 
Wright, and Zollicoffer-—152. 


So the House refused to refer the bill to the 
Committee on the Judiciary. 

Pending the call of the roll, 

Mr. BISHOP stated that his colleague had been 
summoned from the city on account of the death 
of a near relative, 

Mr. COBB, of Georgia, moved to reconsider 
the vote just taken, and also moved that the 
motion to reconsider be laid upon the table; which 
latter motion was agreed tg. 

The question recurred upon the amendment 
offered by Mr. Rircue to the original bill. 

Mr. RITCHIE. ‘The amendment offered by 


the gentleman from Maryland to-day supersedes | 
the necessity of mine; and with the permission | 


of the House I will withdraw mine. 

No objection being made, the amendment was 
withdrawn, 

The question was then taken upon Mr. Davis's 
substitute; and it was adopted. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. ORR moved the previous question upon 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. WALBRIDGE demanded the yeas and 
nays upon the passage. 

The yeas and nays were ordered. 

Mr. WASHBURN, of Maine. I desire to 
know whether the question is divisible, as I desire 
rt ee vote upon the different sections of the 

ill, 

The SPEAKER, It is not divisible. 

Mr. MORGAN. Has thebill been engrossed ? 

The SPEAKER. It has. 

The question was taken; and it was decided in 
the aflirmative—yeas 183, nays 12; as follows: 
` YEAS—Messrs. Aiken, Akers, Albright, Allen, Allison, 
Ball, Barbour, Barclay, Barksdale, Betl, Hendley 8. Ben- 
nett, Benson, Bingham, Bishop, Bocock, Bowie? Boyce, 


Bradshaw, Branch, Brenton, Brooks, Broom, Buffinton, | 


Burner, James I. Campbell, Jonn P. Campbell, Lewis D, 
Campbell, Caruthers, Caskie, Bayard Clarke, Ezra Clark, 
Clawson, Clingman, Howell Cobb, Williamson R. W. 
Cobb, Comins, Covode, Cragin, Oraige, Cullen, Cumback, 
Damrell, Davidson, Henry Winter Davis, Jacob C. Davis, 
Timothy Davis, Day, Dean, Denver, Dick, Dickson, Doda, 
Dowdell, Dunn, Durfee, Edmundson, Filiott, Emrie, Eng- 


lish, Etheridge, Bustis, Evans, Faul kner, Flagler, Florence, | 


Henry M. Puller, Thomas J. D. Fuller, Goode, Granger, 
Greenwood, Grow, Augustus Hall, Robert B. Hall, Harlan, 
J. Morrison Harris, Thomas L. Ularris, Harrison, Haven, 
Herbert, Hodges, Holloway, Thomas R. Horton, Valentine 
B. Horton, Houston, Howard, Jewett, George W. Jones, 
J. Glaney Jones, Kelly, Kennett, Kidwell, King, Knapp, 
Knight, Knowlton, Knox, Lake, Letcher, Lindley, Lump- 
kin, Samuel S. Marshall, Matteson, Maxwell, MeMulin, 
McQueen, Killian Miller, Smith Miller, Millson, Millward, 
tooro, Morgan, Morrill, Morrison, Moit; Murray, Nichols, 
Norton, Andrew Oliver, Mordecai Oliver, Orr, Paine, Par- 
ker, Peek, Pettit, Phelps, Pike, Porter, Powell, Purviance, 
Puryear, Reade, Ricaud, Ritehie, Rivers, Robbins, Roberts, 
Robison, Ruthin, Rust. Sabin, Sage, Sandidge, Sapp, Savi 
age, Scott, Seward, Sherman, Shorter, Samuel A. Smith, 
William R. Smith, Sneed, Spinner, Stanton, Stephens, 
Talbott, Lappan, Taylor, Thorington, Thurston, Todd, 
Trafton, Frippe, Tyson, Underwood, Vail, Wade, Wake- 
man, Waldron, Walker, Warner, Cadwalader C. Wash 
burne, Ellihu B. Washburne, Watkins, Wells, Wheeler, 
Whitney, Williams, Winslow, Woodruff, Woodworth, 
- Daniel B. Wright, John V. Wright, and Zollicoffer—183, 
NAYS— Messrs. Henry Bennett, Billinghurst, Bliss, 
Burlingame, Cotfax, Edwards, Haghston, Mace, Humphrey 
Marshall, Quitman, Walbridge, and Watson—19. 


a So the bill was passed. 
‘Pending the ¢all of the roll, i 
Mr WRIGHT, of Mississippi, stated that in 


” 28 


reference to the resolutions relating to Simonton 
he had voted in the negative, but that on this bill 
he should vote in the afirmative. 

Mr. ORR moved that the vote by which the 
bill was passed be reconsidered, and also moved 
| to lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


| BILL REPORTED. 


| 
The SPEAKER stated that reports of bills 
| relating to territorial business Were in order. 
| Mr. HARLAN, from the Committee on Public 
| Lands, reported back, with an amendment, a bill 
| (H. R. No. 583) to ascertain and settle the pri- 
| vate land claims in the Territory of New Mexico; 
which was referred to the Committee of the Whole 
ion the state of the Union, and ordered to be 
li printed, 
SURVEYOR GENERAL OF NEBRASKA. 


Mr. HARLAN, from the Committee on Public 
i Lands, reported back, with an amendment in the 
: nature of a substitute, a bill (HI. R. No. 638) to 
establish the office of surveyor general of Ne- 
' braska, for the relief of settlers upon school lands 
| in the Territory of Nebraska, granting land fora 
i university therein, and for other purposes, 

i Mr. HARLAN, I ask that the bill be put 
upon its passage now. 

The SPEAKER, The bill will be reported. 

Mr. HARLAN. lask that the substitute may 
; be read. 

' Mr. GROW. Lask the gentleman from Ohio 
; to give me the floor for one moment. I desire 
to make an appeal to the House to set apart two 
days to be apyfropriated to territorial business, 
in lieu of the two days which have been con- 
sumed by this question of privilege. I shall be 
satisfied with any days which will suit. the con- 
venience of the House, and I would propose Sat- 
urday and Monday next. : 

Mr. McQUEEN. I object to appropriating 
any more time to territorial business until the 
tariff bill is acted upon by the Elouse and disposed 
of. Tshall have no objection, after that bill is dis- 
posed of, to give all the tirne necessary. 

Mr. ORR. I consider it my duty to appeal to 
my colleague to withdraw his objection, inasmuch 
as the Territories have been deprived of two days 
set apart for their benefit, by the action of the 
select committee. 

Mr. CRAIGE. I shall object if the gentle- 
man from South Carolina withdraws his objec- 
tion. 

Mr. GROW. I would say to the gentleman 
from South Carolina that the House cannot take 
up the tariff bill on Saturday or on Monday, and 
therefore those two days cannot interfere with 
the consideration of the tariff bill. 

Mr. McQUEEN, [withdraw my objection. 

Mr. SNEED. 
such an arrangement will interfere with the Pri- 
vate Calendar on Saturday. 

Mr. GROW. Is objection made? 

The SPEAKER. tis, 

Mr. GROW. Does the gentleman object to 
the two days mentioncd, or does he object to any 
time? 

Mr. SNEED. I object to Saturday, as that 
will interfere with the Private Calendar. 

Mr. GROW. Then I will suggest Monday 
and Tuesday next. 

Mr. LETCHER. I object to that. 

Mr. McMULEIN. Ifthe gentleman will mod- 
ify his proposition so as to make it Monday and 
Tuesday, l presume the genticman from Tennes- 
see will agree to it. 

Mr. CRAIGE. 
day. 

! Mr. BROOM. I would suggest to my colleague 
' Tuesday and Wednesday. Saturday is an im- 
portant day for the Private Calendar, and Monday 
isan important day also, being the only day in 
the week upon which we can move to suspend 
the rules. 

i Mr. GROW. If there be objection, then of 
i course I will leave the matter until Monday, when 


j 
! 
| 
| 


T object to Monday and Tues- 


1 renew the objection so far as } 
a} 


I shall ask for two days under a suspension of 
the rales. i 

Mr. SMTH, of Tennessee. 
to my colleague to withdraw his objection, 

Mr. FLORENCE. I shall Teren it. 
| The SPEAKER. The gentleman from Ohio 
Dar Manran at a bill with anamendment, 
which he asks may be put upon its passare. T) 
bill will be read. ie ERN passage, The 

Mr. STEPHENS. 
now adjourn. 

Mr. GROW. Upon that motion I call for the 
yeas and nays. 

Mr. HARLAN. Asa matter of curiosity, I 

should like to know how the gentleman from 
| Georgia obtained the floor to make his motion to 
j adjourn? I was under the impression that I was 
‘entitled to the floor, 
The SPEAKER. Itis necessary, before action 
| shall be had upon the bill, that it should be read; 
jand pending the reading of the bill or amendment 
lit would be competent for the gentleman from 
| Georgia to make his motion, The gentleman 
from Ohio will be entitled to the floor after-the 
bill and amendment shall have been read. - 

The yeas and nays were ordered. 
| Myr. STEPHENS. I withdraw the motion to 
adjourn. 

i The bill and proposed substitute were. read. 
li The substitute directs the appointment of a sur- 
i veyor general, whose duty shall be coextensive 
| with the present limits of the Territory of Ne- 
braska, who shall have the same authority and 
| perform the same duties respecting public lands 
| and private land claims as is now vesied in and 
required of the surveyor general of the lands of 
the United States at Dubuque, Iowa. f 

Mr. HARLAN moved the previous question. 

The previous question was seconded, and the 
' main question ordered. ee AN 
The first question was on the amendment in 
| the nature of a substitute, and it was agreed 
to. 

The bill as amended was ordered to ba en- 
i grossed and read a third time; and being en- 
i grossed, it was accordingly read the third: tine 
i and passed, 

The tite was amended soas to read, © An act 
| to create the office of surveyor general of public 
| lands in the Territory of Nebraska.’ , 

Mr. HARLAN moved to consider the vote by 
which the bill was passed, and also moved to lay 
ithe motion to reconsider on the table; which 
| latter motion was agreed to, 


MILITARY ROADS IN NEW MEXICO.. 


| 
| 
| 
| 


I wish to appeal 


T move that the House do 


j 


in the Territory of New Mexico, and that the 


|| report be taid on the table. 
EXPENSES OF INDIAN WARIN NEW MEXICO. 


| Mr. FAULKNER, I made an adverse report 
i upon a bill referred to the Committee on Military 
| Affairs, providing for the payment of certain vol- 
| unteers called out by the Licutenant Governor of 
ii New Mexico, to repel Indian hostilities, in 1854. 
| I have been requested by the Delegate fron that 
: Territory, who cannot move in the matter him- 
: self, to ask a reconsideration of the vote rejecting 
|; that bill, to afford him av opportunity of present- 
i ing his views, Without any change in My own 
| opinion, of the merits of that bill, I comply with 

| his request, and move a reconsideration. 

| TheSPEAKER. The Chair is informed that 


i 


i the bill was reported the day before yesterday. 
| If so, the motion to reconsider cannot now be 


3 


: entered, 
; Mr. FAULKNER. May it not be done by 
|i unanimous consent? N k 

: Mr. JONES, of Tennessee, I object. Tt is too 
i late. [f move that the House do now adjourn. 
(The mation was agreed to; and thereupon 
|i (at half past three o’clock, p.m.) the House 
H adjourned, 
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“= Piayé y the Chaplain, Rev. Sternen P. Hin. 
“Phe Journal of yesterday was read and approved. 
: | PETITIONS AND MEMORIALS. 
“Mp GEYER presented’ the petition of mem- 
bers:of the bar.in Wisconsin, praying that. the 
fime for holding. the district court of the United 
States for the: district of Wisconsin may be 
changed; and the salary ofthe judge of that court 
may be increased; which was ordered to lie on 
the table. , a 
-Mr BRODHEAD. presented the. petition of 
Samuel Mercer, a captain in the Navy, praying 
tobe allowed the pay of a ¢ommander of a squad- 
ron during: the: time for which he acted in that 
¢apacity; which was referred to the Committee 
on Naval. Affairs. g 
si PAPERS WITHDRAWN AND REFERRED. 
Qn motion of Mr: EVANS, it was 
Jrdered, That the petition of the heirs of Gerard Wood, 
p Bie files of Senate, be referred to the Committee on 


Revolutionary Clains. 
REPORTS FROM COMMITTEES. 


Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the bill 


| 


| 


i 
| 
{ 


i] 


H. R. No. 4288) for the relief of the heirs of : 


Yaptain Thomas Gill, reported it without amend- | > Ae 
H connection with that report. 


ment, and submitted an adverse report; which 
was ordered to be printed. 
-~ Mr. JAMES, from the 
Buildings, to whom the subject was. referred, 
reported a jomt resolution (S. No. 47) authoriz- 


»” 


imithe “repairs of the congressional library, 


Committee-on Public i 


ng the payment of a certain expense incurred || 
it j! 


under an act-of Congress approved March 19, || 


1852; which was read, and passed to a second | 


reading. f 
“Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred a bill communi- 
eated to the Senate by the Court of Claims en 


the 19th instant for the relief of Matthew G. || 


Emery, with the opinion of the court in the case, 
reported the bill (S. No. 519) without amend- 
ment. ! 
reading; and the report was ordered to be printed. 


Mr. YULEE, from the Committee on Claims, |! 


to whom was referred the petition of George | 


Phalps, submitted a report, accompanied by a 


bill (S. No. 520) for his relief; which was read, | 
The report was ‘| 


and passed toa second reading. 
erdered to be printed. 

Mr. WELLER, from the Committee on Mili- 
tary Affuirs, to whom were referred the following 
bills, reported them without amendment: 


if 


An act (H. R. No. 240) for the relief of the: 


officers and privates of the Clinton Guards, of the 
county of Macomb, in the State of Michigan; 
SAn act (IX. R.N 
McConnell; 
An act (IT. R. No. 466) for the relief of 
liam Kendall; and 
„An act (HE. R. No. 460) to reimburse the estate 


of Joseph McClure, a paymaster in the war of | 


1812. 


He ‘also, from the same committee, to whom i 


was referred the memorial of Adam D. Steuart, 
submitted a‘ report, accompanied by a bill, (S. 
No. 522,) explanatory of an act approved A 
18, 1856, entitled “ An act for the relief of A 
D, Steuart, and of Alexander Randall, exec 
of Daniel Randall.”’ 


3 


am 
ualor 


ing; and the report was ordered to printed. 


o. 459) for the relief of Join | 


gust | 


Mr. WADE, from the Committee on Claims, | 


to whom was referred the memorial of George M. | 


Weston, submitted a report, accompanied hy a: 


bill (S. No. 523) to provide for the quieting of cer- 


tain land titles in the late disputed territory of the | 


State of Maine, and fer other purposes. 

‘Lhe bill was read, and passed toa second read- 
ing; and the report was ordered to be printed, 

On motion of Mr. EVANS, it was 

Ordered, That the Committee on Revohitionary Claims 
he discharged from the further consideration of the bill (HL. 
R. No. 471) for the relief of tbe surviving children of John 
Gilbert, a revolutionary soldier. G 

On motion of Mr. TOUCEY, it was 

Ordered, That the Committees on the Judiciary be di 
charged from the further consideration of the petition © 


i 
| 
{ 


‘Samuel Pe Todd and John De Bree, and that it iie on the : 


talite, 


| 


The bill was read, and passed to a second | 


ni 
ot 
i 
i 


The bill was read, and- passed to a second read- 


PORTLAND HARBOR. 
Mr. FESSENDEN submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 
Resolved, That the Secretary of War be directed to in- 
form the Senate whether any further defensive works are 
required for the protection of Portland harbor, in Maine; 
particularly whether any, and what works should be con- | 
structed upon Hog Island Ledge, in said harbor, and what | 
would be the eost of consiructing the same. 


BILL INTRODUCED. 


Mr. FOOT asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 521) 
granting bounty land to Mary Felch, widow of 
the Rev. Cheever Felch, deceased; which was | 
read twice by its title, and referred to the Com- | 
mittee on Public Lands. | 


IMPROVEMENT OF THE OHIO RIVER. 


Buss 

Mr. BIGLER. The Committeeon Commerce, 
to whom were referred the bill, (S, No. 470,) in- 
| troduced by the Senator from Ohio, [Mr. Pucu,] 
to provide fora survey of the Ohio river and its 
principal tributaries, and resolutions of the Board 
of Trade of the city of Pittsburg on the subject, 
have instructed me to report back the bill, with 
an amendment, accompanied by a report, which 
l ask may be printed. 

The report was ordered to be printed. 

Mr. STUART. I wish to make a remark in 
The Committee on 


| 


l 
| 
i 


. 


WILLIAM L. OLIVER. 


On motion of Mr. JONES, of Iowa, the bill 
(H. R. No. 516) for the relief of William L. 
Oliver, was recommitted to the Committee on 
Pensions. 


CONTUMACY OF WITNESSES. 


On motion of Mr. TOOMBS, the Senate, ag in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 757) more effectually to en- 
force the attendance of witnesses on the summons 
of cither House of Congress, and to compel them 
to discover testimony. 

The PRESIDENT pro tempore. If no amend- 
ment be proposed, the bill will be reported to the 
Senate. 

Mr. HALE. Mr. President, before this bill is 


j 
{ 
; 


i; reported to the Senate, I hope that some of its 


friends will state the object to be effected by it, 
and the necessity for it. I know nothing about 
the bill except what I get from the papers, and 


from its own face, + 


Commerce, to whom that subject was referred, 
committed it to the Senator from Pennsylvania, 
who has examined it with much care, and has 


‘| amassed a great deal of information, which in the |; 


| shape of this report was presented to the commit 
tee at their last meeting. The committee concur : 
entirely in the propriety of making the survey | 
contemplated. They deem it highly important | 
that it should be done, and are satisfied as to the | 
general features of the bill and report. The | 
arguments of the report, however, are the argu- | 
ments of the Senator from Pennsylvania, and are | 


} 
i 
i 
i 
j 1 
i 


| 


committee, that opportunity to examine them | 
i which 1 should like, if I were to be committed to ! 
them in all respects hereafter. Ido not know that 
I shall object to being committed to them. I 
only make these remarks at this time for the | 
purpose of saving to myself any views which a 
further development of the subject may. make | 
necessary. 
Mr. SEWARD. 

: respects in the statement made by the honorable 
Senator from Michigan, in regard to the agree- 
| ment of the committee and the reservation. 


SALLY T. MATHEWS. 


Mr. WADE. I ask the Senate to dispose of | 
the motion which I made the other day, that the | 
Senate recede from their disagreement to the 
nendment of the House to the bill (S. No. 296) : 
for the relief of Sally F. Mathews. i 

Mr. STUART. if the Senator will, when that | 
bill is taken vp, withdraw his motion, and submit. 
one which will give us a committee of conference 
| I shall make no objection to it, and [think it will | 
| effect the object. 

Mr. WADE. I have no objection to that. 
i Both branches of Congress consent that the bill 
is right, and ought to be passed, and { want to 
i have it passed. I am not particular about the 
' form of the motion, , 

The Senate proceeded-to consider the biil. 

Nv VADE. Twill modify the motion Í made 
i before; and now move that the Senate insist on 
f theirdi 
l of Repr 


I desire to coneur in all; 


H 
i 
Í 
| 
} 
i 
j 
i 
} 


H 
i 


ntatives, and ask fora committee of 
| conference. : 
| ‘The motion was agreed to; and Messrs, Wane, | 
| Sruarr, and Bropueap, were appointed con- 
: ferees on the part of the Senate. 
COURTS IN WISCONSIN. 
EYER. 


Mr. At the request of the honor 


‘table Senator from Wisconsin, [Mr. Dover] I; 


nove to take up the bill (S. No. 62) which I re- : 
ported from the Judiciary Committee, to change ; 
the time of holding the district court of the United į 


i services. ! 
The motion was agreed to; and the bill was 


i 
ji 
i 
i 
} 
i 
i 
| 
i 
i 
i 
| 
| to compensate the judge of said district for his 
i ; 
considered as in Committee of the Whole. ; 


lti 


very able; yet I had not, as a member of the || 


“to all such hasty legislation. 


rreement to theamendment of the House |: 


i: in any court of Federal j 


The rules of Congress require that every bill 
which may be introduced shall be read on three 
several days, unless by unanimous consent that 
requisition be dispensed with. Isee that this bill 
has been read three several times in the House 
of Representatives, and two several times in the 
Senate, and these readings have all been had ina 
single day. The bill was introduced into the 
House of Representatives, it would seem, on the 
21st of January, and passed through that House 
| on the 22d; and-on the 22d it was introduced 
| here, read twice, and referred to the Committee 
{on the Judiciary, and reported back while the 
| Senate was in session; and it now comes up on 
i its passage. [ am opposed, in the first place, sir, 
Tam opposed to 
; all legislation that is hurried in this manner out 


“of particular transactions which have given rise 


i toit. Itis not worth while to shut our eyes to 
: the circumstances which have given rise to this 
i bil. Tam in favor of, and will vote for, a bill 
; with proper safeguards which shall compel the 
! attendance of witnesses before either House, or 
| before the committees of either House, and en- 
; force a proper penalty for a neglect to appear or 
i a refusal to answer. 

But as I understand tł 


his bill—I may be mis- 


I 7 + 7 . 
: taken in it, for I have not had more time than 


© anybody else has had to examine it—it proposes 
' to strike out of existence a principle which has 
: been considered necessary to the protection of 
_ individual rights in every court in every State of 


| this Union. It proposes, if I understand it, to 
strike down a principle which has been held 
sacred for centuries wherever the common law is 
: practiced—the principle which protects a witness 
| from answering to matters which shall criminate 
| or disgrace himself. This bill makes no excep- 
i tion of that sort. Upon its face it purports and 
| intends, if I understand it, to remove any exemp- 
i tion of that sort, by providing that the witness 
: shall not be held liable to any criminal indictment 
: for anything he may disclose, and that the matter 
which he discloses shall not be used in evidence 
‘against him. $ 
In the first place, I ask the friends of the bill 
if they can do any such thing? -All on earth you 
‘ean do is to provide that he shall not be punished 
a surisdiction; but it should 
be remembered that in all human probability 
nincty-nine hundredths, or at least a very great 
proportion, of the matters we propose to Inquire 
‘Into before a committee of the House of Repre- 
' sentatives, or a committee of the Senate, will not 
‘have transpired within this District, and proba- 
i bly will not be subject to the cognizance of the 
| Federal courts. Then you propose to put a wit- 


States in and for the district of Wisconsin, and |! ness before a committee of the House of Repre- 
| sentatives, or of the Senate, and under penalty 


of twelve months’ imprisonment in the peniten- 
ary, you tell him that he shall answer, and you 
undertake to hold out a protection for him in 


1857. 


en ee ere 


to me that the bill should have gone on in ex- 
press terms to confer jurisdictions but that is a 
matter upon which 1 do not wish to dwell much. 

1 do.dwell upon this; I say it is contrary to 
the spirit of liberty; it is contrary to the spirit of 
law; it is contrary to the genius of every consti- 
tution of our States, to undertake to say toa man 
that he shall not be excused from answering be- 
cause the matters may criminate himself. ‘This 
bill is broader than that. It gives no protection 
to confidential communications between counsel 
and client. The bill obliges.a counsel to disclose 
them. It willtake in the priest of the Catholic 
Church, and compel him to disclose confessions 
which have been imparted to him under the most 
sacred obligations which can bind the conscience 
of man. This bill proposes to strip away all these 

rotections and defenses that the wisdom of ages 
fas secured, atid to put a man before a committee 
of either House of Congress under circumstances 
in which he is not put before any court of this | 
country. 

Now, sir, what are the circumstances under 
which this bill arises? hey are matters of com- 
mou and public notoriety. We are informed by 
the papers, and by the reports of the proceedings 
of the other House, that not long since a resolu- 

_ tion of the following purport was passed: 

«“ Whereas certain statements have been published charg- 
ing that members of this House have entered into corrupt 
combinations for the purpose of passing and preventing the 
passage of certain measures during the present Congress ; 
and whereas a member of this House has stated that the 
article referred to ‘is not wanting in truth ;? Therefore, 

« Resolved, That uconinittee, consisting of five members, 
be appointed by the Speaker, with power to send for persons 
and papers, to investigate said charges, and that said com- 
mittee report the evidence taken, and what action, in their 
judgment, is necessary on the part of the House, without 
any unnecessary delay.” 

That is a matter of the public history of the 
times. I believe it is equally notorious that when 
that committee was organized a correspondent of 
one of the newspapers in the city of New York 
was summoned before them, and in the course 
of the examination he came to a point where he 
refused to testify, and he was then ordered into 
custody by the House of Representatives. Under 
that state of facts, the committee before whom he 
‘had been summoned reported this bill, which was 
‘passed with the haste which I have mentioned by 

the Flouse of Representatives. I am not going 
to stand here as'the special advocate of the press, 
and ‘especially ofthe press of New York city. I 
do not feel ufder any peculiar obligations to that 
ress, or to that particular locality. I was once 
infamously assailed by one of the leading presses 
éf:that city; and when I denied its charges, in 
chetal and detail, and courted investigation, and 
dared them to the proof, they only. took the 
blackguard’s privilege of reiterating them over 
again; so that I stand under no. peculiar obliga- 
tions to them. Nor, sir, do I wish to indulge in 
that wholesale denunciation of this class of citi- 
zens which has been indulged in in some other 
places, according to the accounts thathave reached 
us'through the. public press. I believe newspaper 
editors are very much like any other numerous 
-@lass; they contain many of the most worthy and 
respectable men to be found in the community, | 
and many of the most corrupt scoundrels that 
‘ean -be found in the community. When E say 
that; I say of the press what may be said of 
almost: any other class of men. 1 know some 
conductors of newspapers that I am. proud to 
number among my friends—some of the most 


But, sir, I tell you, and I tell Congress, that if į 
you make this issue with the newspaper reporter. | 
whom the other House has got in custody, or if | 
you make this issue with the humblest individual 
that walks the streets, if you make it with astreet į 
scavenger that sweeps the streets, he will go to the 
country and he will beat you onit. ..You cannot 


stand on it. If Congress put themselves in that 
attitude, and pass’this bill for the purpose of 
crushing that newspaper reporter, or anybody 
else, I tell you the end of that conflict is not doubt- 
ful. That man will have the public sympathy 
with him, right or wrong; because, when you pass 
this bill, no matter how wrong he is, you are infi- 
nitely more wrong than he. In that controversy 
you are bound togo to the wall; and the little editor, 
or correspondent, or whatever he is, with his goose 
quill, will be found more potent than your Ser- 
geant-at-Arms, with his mace and alj the ensigns 
of your authority. Why? Because, when you 
undertake to pass this bill, you undertake to step 
over a barrier to which that man bas a right for 
his protection; you override his constitutional 
right, to require that he shall not be held to an- 
swer to any matter that may o@minate himself. 
It is not cnough that you exzlude him from 
matter that may subject him to a criminal prose- 
cution, Thatis not the protection of the law; 
the protection of the law goes further than that; 
and if itbe not well settled, there is certainly very 
good authority for the position that the protection 
of the law goes so far that a man is not bound to 
answer to a matter thatdiseraces himself. Such, | 
sir, is the authority of the best legal writers upon 

the law of evidence. 

‘This bill, in its broad terms, will take away the | 
protection which a counselor has. 1 speak toa 
| Senate of lawyers; I speak to men whose lives | 
| have been passed in a position where they have 
been trustees of the rights of their fellow-citizens; 
and Ï ask any man who was ever worthy to stand 
in a court of justice—I ask you, sir, I ask Sena- 
tors on this floor, if it is in the power of this 
Congress, if it is in the power of any government 
that God ever permitted to live on the earth, to 
pass an act and pile up pains and penalties so 
numerous and so cumulative that they can com- 
Jel an honest or an honorable man who has been | 
intrusted by a client to disclose any of his secrets ? | 
No, sir, you cannot do it. You cannot take the 
humblest priest in the Church that believes in the 
rite of confession, and pile up penalties enough to 
make him disclose facts which have been com- 
municated to him under a pledge of secrecy, which || 
is more obligatory on his conscience than any 
laws you can pass. Neither, sir, can you, in this | 
case, by hurrying through this bill, produce the 
effect to which this bill looks; and thatis, compel | 
the disclosure of facts in the particular case which | 
gave rise to this bill in the other House. 

I think I saw by the papers—I believe it is in 
order to refer to what we read in the papers— 
that threats have been thrown out of this sort: į 
« We will put the bill on its passage, and let us 
see who willdareto opposeit.”” Insinuations have 
been thrown out that there are corrupt members 
of Congress; that corrupt-propositions have becn 
made by members of Congress; and itis said that 
the charge has the tendency to throw suspicion 
upon the whole body. That argument may have || 
justexactly as much weight in the minds of those | 
to whom it is addressed as it is entitled to in the | 
view of those who make-it. [| have nothing to |; 
say for myself, how far, or how much, or how | 
little, it may effect me; but I say, that under no |) 
circumstances will I consent to pass a bill which || 
I believe to contain a vicious principle, under the | 
pressure of the existing circumstances that now 
surround Congress. It is always better to take | 
time enough. I think the Greeks had an old | 
maxim which was considered of so great valuc | 
that it was put in the school books when I learned | 
what little of Greek I used to know, and trans- į 
lated into plain English, it read thus: ‘* Hasten | 
| slowly.” A , j 

Mr. FESSENDEN. The Senator alludes to 
the Latin, “ festina lente.”’ 

Mr. HALE. The Latin is only a translation. 


honorable and respectable gentlemen that I know 
in any clase; and I do not stand here to denounce 


I} matters, is to ‘hasten slowly.” i 


The best rule of legislation, in regard to these 


Again, sir, believe that thi f 
for which itis proposed, if it-be not 
objection that it is retrospective ini 
in precise terms, is Hable to that objedtior 
spirit and intent. A retrospective law has beg 
well defined: by some. author—whose name I do. 
not recollect, but he was a very respectable gens 
tleman—to be a law which applies anew rule to 
an existing case. When a law is passed, not in: 
reference to an existing case, but.in reference to 
a state of cxisting facts out of which a case is: to: 
be made, if it be not liable tothe objection thatit 
is retrospective in its terms, it is certainly rétro- 
spective in its spirit, and in its spirit is Hable to’ 
that condemnation. f 

I think nothing can be lost by a little delay ‘on 
this bill, by giving gentlemen time to examine it. 

I have no professions to make on fe subject; but 
I will say, voluntarily, that I am perfectly willing 
to pass a law which shall be potent enough inits 
penalties to compel the disclosure of all facts 
which either House, in its judgment, may con- 
sider to be necessary for’ the proper prosecution 
of the business which is confided to it by its con- 
stituents and by the Constitution; but [do not 
think the exigencies of the case require exactly 
such a billasthis. I think Congress should hesi- 
tate along time before they disregard this salus 
tary provision of law, which hag been considered 
of such regard so long—that a witness shall not 
be sompelled to disgrace himselfe: Fthinke they 
will find, as I have before suggested, that it is not 
the mere protection from a criminal prosecution ` 
that, the biw secures toa witness; but he hass 
right to be protected from things that will subject 
him to disgrace. I wish to read a section from 
an approved author on evidence, Mr. Greenleaf. 
In the first volume of his work on Evidence, sec- 
tion 454, he says: ‘ 

s Where the answer, thong) it will not expose the wite 
ness to any criminal prosecution or penalty, or to any 
forfeiture of estate, yet has a direct tendency to degrade hig 
character. On this point there has been a great diversity 


of opinion, and the law still remains not pertectly sottled 
by authorities.” $ 


Mr. Greenleaf then goes on to cite a great many 
authorities, and. lays down what he thinks is a 
middle line. Mr. Phillips, in a note to this text, 
giving the arguments of those who ‘sustain this 
principle, that a witness shall not be thus co 
pelled to testify, says: wee 


“They argue, further, that it would be an extreme griev~ 
ance to a Witness to be compelled to disclose past transs 
actions of his life which may have been since, forgotten, 
and to expose his character afresh to evil reports, when, 
perhaps, by his subsequent conduet, he may have recovered 
the good Opinion of the world ; that if a witness be privi- 
leged from answering a question, thougt relevant to the 
matter in issue, because it may tend to subject him: to a 
forfeiture of property, with much more reason ought he to 
be excused from answering an irrelevant question to the 
disparagement and forfeitare ol bis character; that in the 
case of accomplices, in which this compulsory power of 
cross-examination is thought to be more particularly neci 
sary, the power may be properly conceded to a e 
extent, because accomplices stand ina peculiar situation, 
being admitted to. give evidenee only under the implied 
condition of making a full and true conte nofthe whole 
truth; by fen accomplices are not to be questioned in 
their cro: amination as to other offenses in which they 
have not been concerned with the priso 3 that with 
respect to other with os the best course to be adopted, 
both in point of convenience and justice, is to allow the 
question to be asked, at the same time allowing the witness 
to shelter bimselfunder his privilege of reft x to answer? 
—Phil. and din, on Evil., pp. 017, 9185 2 Phil. Evid., p 422. 

Ail these protections this bill proposes to dis- 
pense with; and the only thing which it proposes 
to give to the witness as a shield and a remedy 
when you have broken down these provisions, is 
simply that he shall not be subjected to a crim- 
inal prosecution; that he shall not-be held— 


“to answer criminally in any court of justice or subject 


to any penalty or forfeiture ror any 
whieh he shall be required to te: before either Honse 
of Congress, or any committee of either Hous 
he shall have testified, whether before or afi 
this act.” 

The bill in its terms is broad. It covers the 
whole land. It does not propose to confine the 
scrutiny entirely to the District of Columbia, 
The only place in which reference is made to 
any court that is to try the offense is in the con- 
cluding part of the third section, which says: 

“Tt shall be the duty of the Speaker of the House or the 
President of the Senate to certify the fact, under the seal 
of the House or Senate to the district attorney tor the Pis- 
trict of Columbia, whose dnty it shall be to bring the mat- 
ter before the grand jury for their action.’? 


fast or act touching 


asto which 
ier the date of 


` Then if the bill has any action outside of the 
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- District of Colambia, (and certainly it has,) this 
section; if it has any force at all, subjects‘to the 
jurisdiction of the grand jury of the District 
transactions that may have occurred in any State 
of this Federal Union. ; i 

oo For these’ and various: other reasons which 

` might be süggested, I hope the bill will -be- laid 

over; of that it will be-recommniitted. Itis a 

Walter of public notoriety that the Committee 

: he Judiciary can. have given it but-a mere 

. formal tamination; because, within.ten minutes 

after itwas referred to the committee, the Senate 

“having been in session all the time, it was re- 
ported back, and asked to be put on its immediate 
passage. T think abill making such vital, such 
important, such radical changes in the law, as 
this docas; should not be pushed through in this 
manner. If forced to its passage in its present 
state, Tam compelled to vote against it. 

«Mr TOOMBS. 


from New Hampshite has referred. 

It'seems from the statement of the Senator that 
the House of Representatives have been pursuing 
an investigation in reference to crimes alleged to 


have been committed by members of their own |) 
body. They find themselves suddenly brought | 


upon one of the most controverted questions of 
constitutional law—one extremely doubtful and 
unsettled, and on which, I doubt not, L myself 


should differ with a large majovity of this body. |! 


‘Fo settle that point, or at least to enable them to 
‘proceed with this legitimate investigation which 
is demanded by their own honor as weil as by the 

ubli¢ interest, they propose to pass a new law. 

hat new law is now before us. It is not liable 
to any of the objections made by the Senator from 
New Hampshire. First, itis not an ex post fecto 


law. It does not make avy action criminal which i! 


was innocent before. Ji isa universal rule of all 


our courts of justice, both Federal and State; and i 


wherever the common law is administered, that 


itis perfectly competent at any time for the Le- | 
gislature to alter tae remedies, leaving the faet. "! 
maining bere is, has | 


The fact which they are asce 
there been corruption? has there been bribery or 
an attempt to bribe a member of the House of 


Representatives, or an attempt to be bribed by a | 
member of the House of Representatives, which | 


is made criminal by a statute passed by Congress? 
the guilty, as they have a right to 
theland, not by parliamentary priv 
difficulty and trouble heretofore h 
point,) bat by a siatute of 
‘eriminal—in endeavor! i 
according to the usage aà 
mentary bodies, they call for 
persons: who make these charg: 
answered thata point of honor y 
from. telling on one: another. 


by a law of 
©, (the great 


ete 


s making it 


g taet 


s thieves 
a ia S P H at) 
he real question 


is, shall this honor among thieves prevent the | 


administration of public justice? ‘The gentleman 
who has been intrusted with this felony, for hon- 
or’s sake cannot disclose it! That is the point 
to whieh the House of Representatives find them- 
selves brought. 


Again, from the proceedings alluded to by the || 
Senator from New Hampshice, it appears that a. 
large portion of the House of Representatives and | 


of this body suppose they have the power, some- 


tinies very vaguely called. an inherent power, i 


to punish for contempt. ~ Even the committees 
of this body have held, somehow or othcr, that 
we have got ‘hold of the powers of the British 
House of Commons, `I am free to confess I to- 


tally disbelieve that doctrine, and never did under- | 
I know of no way of bringing laws to: 


stand it, 
operate within these ten miles square except by 
the Constitution and the laws made in pursuance 
thereof. We brought no common law here, eithe 
parliamentary or any other. 
law but what we put here. ‘That is my judgment, 
but l do not intend te go into that point. When 
the committee came to make this witness testify, 
he replied: * You have no power; or if you have, 
L will disobey your authority.” In such a case, 
some say there is no punishment; others hold 
‘that ‘you may punish; but at all events the pun- 
ishment is?inadequate. And they say, it being 
our duty and our clear right, under the statute 


Having reported this bill, Ii 
Should have accompanied it probably with some | 
statement; but F did not suppose it would meet ; 
With ‘objection from any quarter on account of | 
very peculiar circumstances to which the Senator ; 


been ou that | 


We have no. other | 


which we passed ourselves, to punish our own 
members for corruption, we will seek. the ordi- 
nary modes which are necessary in the egercise 
of that power to ascertain the truth of the allega- 
tion... That is all this billseeks todo. It saysa 
witness brought before a committee to investigate 
these facts according to law, and the usages of 
Parliament, shall testify; and if the witness will 
not do so, then the question arises as to the power 
to punish him—in the first place, whether it exists 
at all? and then, what isitsexteat? If this bill 
sought to make an innocent past action criminal, 
or sought to make anybody punishable for an act 
not punishable before, it would be Hable to con- 
stitutional objection; but it does no such thing. 
It is prospective in its terms. It says, whenever 
hereafter a witness, brought before a committee 
of the Senate or Fiouse of Representatives, shall 
refuse to testify, the punishment for this act of 
contempt shall be so and so. It therefore has 
reference to no past act. 


portant to thg administration of public justice as 
to events which transpired ten, twenty, or fifty 


the ground that they got possession of a material 
fact for the administration of justice before the 
law was passed. A law to operate on such a 
i case isnot an ex post facto law. 
: The Senator from New Hampshire mistakes 
| the fundamental meaning of an ex post facto law 
| 
| 
i 
t 


in the Constitution of the United States. This 
bill affects to punish nobody for anything he ever 
did. It professes to make nothing a crime that 
was innocent yesterday; it professes in no way 
to reach an act in the past, criminal or innocent; 
_ and therefore by no possibility can it be made an 
| ex past facto act. It is wholly prospective accord- 
‘| ing to the terms of this act. Whether a case 
4 may arise to-morrow or Monday under it, does 
| not make it ea post facto. It punishes nobody for 
ii anything that was ever done before it became a 
li Jaw. jt makes criminal no act hitherto innocent; 
i; and therefore it is far from that objection. 

Inthe nest place, we are told that it alters the 
, common law rule, 
of every hundred acts passed since we have sep- 
arated from Great Britain alter the common law 
ii rule. Thatis what we want with statutes; that 
i is exactly what you want with Legislatures, and 


law rales, Itis perfectly competent for Congress, 


the Constitution, in whatever they legislate on, to 
iter common Jaw rales. The States every day 
alter the common law rules. Some States do not 
adopt the common lawatall. The common law 
| does not obtain in all the States of the Union; it 
i need not obtain in any. It obtains in noneexcept 
i by adoption by ute. 
ii otg 
ne 
main end man until altered, then it is the law; and 
itis the law because it is so declared by the Le- 
gislature. 
i the common law. 


atet 


Stat 


ha 


It is not our law because it 
because we will it according to cur legislative 


| say that it alters the commen law rule, if that be 
not a good rule. We have found, throughout 
i the States of the Union, as far as my researches 
have extended, that the old common Jaw rule, 
| Which the Senator has mentioned, is inadequate. 
: We have made confederates testify, in ail the 
States of the Union without exception, as far as 
my investigations have gone, for the advance- 
ment of publie justice. We apply the. principle 
to gamesters-—— 

‘The PRESIDENT protempore The Chair will 
remind the Senator that the hour has arrived for 


iD 


E 


| the consideration of the special order of the day. 
| Mr. STUART. I think we shall be advant- 
:| aged in our business by disposing of one thin 

| ata time, and therefore I move to postpone the 
| special order of the day until this subject is ended. 
i Mr SEWARD. What is the special order? 

| Mr. STUART. Private bills. 

i I hope the special order will 


i Mr. TOOMBS. 
i| be postponed. 

1. The PRESIDENT pro tempore. A resolution 
ii Was passed on the 16th of January, that for the 
i residue of the session private bills on the Cal- 
i endar shall be special orders at one o’clock on 


7 
Ht 


There may be witnesses |! 
who have in their bosoms facts that may be im- 


years ago; and they cannot protect themselves on | 


I apprehend ninety-nine out | 


for nothing else in the main but to alter common | 


l ) atute pas ss? | within the scope of the powers given them by | 
In pursuing that investigation, in order to punish | 


! When the Legisiature | 
State declares that the common law shall be | 
rule for the administration of justice between |! 


ft isnot the law merely becanse it is | 
was the law of our ancestors; but it is our law | 


i forms. Therefore it is no objection to the bill to | 


Ost~ 


i I move to postpone the special 
| order until this subject is disposed of. 
|. Mr: WELLER. I do not wish to interpose 
an objection, but I think that is not the proper 
| construction of the rule. The order assigning 
| Friday for private bills isa rule of the Senate, 
and no rule can be changed without a day’s 
| notice. 

The PRESIDENT pro tempore. 
resolution. 

Mr. STUART. The Senator is mistaken. 
is simply a resolution—not a rule. 

Mr. WELLER. It is not the first time I have 
been mistaken, but it is my opinion of the order, 

The PRESIDENT pro tempore. It is moved 
to postpone the special order for to-day, until 
|; the subject now before the Senate is disposed of. 
i} The motion was agreed to. 
|! Mr. TOOMBS. It is proposed, Mr. Presi- 
j| dent, in the clause of the bill upon which the . 
| honorable Senator from New Hampshire has 
i; commented, to alter the common law rule, f 
Ie 
i was always a common law rule, and it is one of 
i| the provisions of this bill, the necessity of which 
i must be very apparent, that a witness should be 
| compelled to testify before a. proper tribunal. 
|i The exemption allowed was that he should not 
be compelled to criminate himself.. This rule 
has been modified in many States of the Union 
so as to compel him to testify even though he 
discloses his own crimes; but they have preserved 
the fundamental principle of the rule by provid- 
ing that his own testimony under such circum- 
stances shall not be used against him in any 
| criminal prosecution. 

Mr. HALE. With the consent of the Senator 

I have not examined 


i 
| 


Itis only a 


tt 


i 


{ 

H 
H 
fi 
t 

j 
i 


! 
| 
t 
i 
| 


grant, and I think for substantial reasons. 


ator alludes. Even at common law a witness 
might voluntarily criminate himself. There is 
no rule of law against that: but it was usual for 
the King’s counsel at common law not to prose- 
cute one who disclosed the truth, although a 
pledge not to do so did not precede the disclosure. 
It was generally the understanding that if he 
would tell the whole truth, and the King’s coun- 
sel was satisfied he had told the truth, and thereby 
aided the promotion of public justice, he should 
be allowed to go without day. 

The laws of the different States, my own among 
the number, compel aceomplices to disclose the 
facts with the very limitation contained in this 
bil, The principle is universal, as far as my 
knowledge goes of the statutes of the diferent 
States. [tis considered that the State has a right 
to compel a criminal to swear against his fellows, 
‘The Legislature have thought proper (probably 
so as not to offer too great a temptation to per- 
jary, avoiding the odious ancient doctrine of tor- 
ture, to compel a confession, butas an inducement 
to tell the truth) to delare: ‘* Whatever you says 
if publie justice demands that you shall criminate 
your confederates in crime, shall not be used 
against you.’’ An illustration is suggested by 
the Senator from Mississippi [Mr. Apams] as t0 
the law in my own State and others. The crime 
| of gambling is almost impossible to be proved 
|, Without the testimony of particeps criminis, and 
| 


rS 


j persons mightalways escape if all presentand par- 
| ticipating were excluded from testifying. Hence, 
ie gambling Jaws of the different States would 
i become nugatory on accouut of the fact that, if 
: you bring up one ef the parties, he will say: 
|i My testimony willcriminate myself, and there- 
fore Tamexcluded.”” The States; therefore, said: 
“ You shall testify. as to the crime of your con- 
federates, but you shail be protected, and what 
; you testify shall not be given in evidence against 
you, and to you shall come no harm on account 
‘of it.” It was considered more important that 
society should be able to- punish crime and put 
: down this particular vice, than that the individual 
i citizen should have the stpposed right of saving 
: his own character. 

| The other rale to which the Senator from New 


shire refers never was a rule of universal | 
amp: ; 


acceptance, and never was sound in this class of 
cases, It is not the disclosure that makes an 
witness infamous; it is the act. If he has the 
money in his hand, or if he has sought it, there 
is the brand. It is not in. telling the fact, if he 
tells it. Nothing he says can make him infa- 
mous, if he does it according to the laws of his 
country, unless he has committed a crime. All 
they require of him is to tell some fact within 
his knowledge that has transpired. Nothing he 
can swear to can make him infamous unless he 
is already infamous by the act which he dis- 
closes. 

Well, sir, shall society be defeated in punishing 
the crime that a man may cover his individual 
infamy? That is the only question which can 
arise under this bill, Is it better for the common- 
wealth that the infamous man shall be protected 
from declaring his own infamy, or that society 
shall be able to punish the highest crimes against 
itself? I say if that was the common law, (which 
Ideħy, and the gentleman’s own authority ad- 
mits it. to have been questionable,) it is compe- 
tent for us and for the States to change the com- 
mon law when it is requisite to do so in order to 
reach this class of crimes which are said to be | 
rife. -From their very nature they are not dis- 
coverable without extraordinary means. Who 
can give the information except the persons who 
offer or accept bribes, and the agents who go be- 
tween them? Fiow is it possible to discover this 
particular crime unless you compel some of the 

articeps criminis to disclose it? I know it isa 

ad chance, but it is the only chance. | 

‘l think the House of Representatives very 
justly consider that it is due to their own honor— 
itis due to the high interest of the country, that ! 
they should protect the reputation of the legis- | 
lative department, by expelling its unworthy’! 
members, or by vindicating the character of the | 
whole from the infamous slanders of a licentious {| 
press and its miserable minions who are allowed | 
to go about these Halls. Then, sir, the simple 

uestion is, does the Senate believe itto be better 
that corruption, that bribery should continue to 
exist, and poison society in the very head—in the 
fountain spring; that corruption should not be 
reached; that there should be no punishment for 
it; that there should be continual immunity for 
it; or. that some of the criminals shall be com- 
pelled to. testify before committees of Congress 
or courts of justice? Thatis the question for the 
Senate. If you believe protecion for not making 
public the infamy of the infamous is a higher 
duty of the Legislature than bringing culprits to 

unishment, the reasoning of the Senator from 
New Hampshire isunanswerable; but on no other 
priociple. I hold that our first duty is to soci- 
ety. These are crimes which, from their peculiar 
nature, are such that we have a right to compel 
anybody to disclose. Congress has not before 
Jegisiated upon it; and I would fain hope that it 


i murder; and n committee of either House of 


has been for the same reason that the Romans 
had no law against fratricide for eight centuries— || 
the crime had never existed. We had no law }| 
heretofore—in seventy years of our existence— | 
i 
| 


upon. this subject of compelling witnesses to tes- |: 
tify; but: the remedy must come when the offense | 
comes, ; $ 

A charge is made in such a form that it is due 
to the public that it should be inquired into. 
‘Then give the House of Representatives—give || 
yenrseives every possible means that is justified 

y precedent and the rights of the citizen to in- | 
quire into it. This is not one of the citizen’s | 
rights, itis an exemption to him; it is an ease | 
and favor to him that you do not make him tes- |! 
tify against himself. Itis out of tenderness for 
the criminal that that is not done. We extend | 
to him that tenderness; and probably we have a 
better chance against perjury by doing that than 
if we punished him, and therefore it may be to 
the interest of society. The bill is liable to no 
other objection than that it changes the common 
Jaw rule. Why, sir, we have altered the common 
Jaw, and we ought to change it when the reason 
for it has failed. : 

As this is a matter so nearly concerning the 
honor of the.House of Representatives and the 
Interest Of the.country, b hope, though the bill |! 
in some respects may be sabject to criticism, 
though it may give too large a measure of relief, |; 
though it might be made more certain in some of ! 


! may be, touching the crime itself; tor the greatest | 


! shall, however, vote for the bill as it is; for I 


i, ceed to lay the case before the grand jury. 
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its provisions, though it might be made more 
effective, we shall neither delay nor baulk the 
other Fouse in so plain a question as this is, in 
which they are simply secking to compel those 
who know anything concerning this species of 
crime to come forward and testify. I am for 
giving it to them quickly and at once. Itis due 
to justice, to the House, and to the country. 

Mr. TRUMBULL, . Mr. President, Lam very 
much in favor of the object sought to be accom- 
plished by this bill, and I shall vote very cheer- 
fully for the bill as it is; but there is a section in 
it to which I should like to call attention, and if 
I understand it correctly, I think it ought to be 
amended. 

In my judgment, cach branch of Congress has 
power to protect itself, and has authority to sum- 
mon witnesses, to examine them, and robably 
to imprison them during the session of Congress; 
but I think it very proper that a bill should be 
passed particularly defining this power, and im- 
posing additional penalties, so that neither House 
of Congress may be trifled with when it attempts 
an investigation to purge itself of unworthy 
members. 

The provision to which I desire to call attention 
is in the second section. If, Mr. President, I 
understand that section, it provides that a party, 
culled to testify as a witness in regard to any act 
or transaction, no matter what he testifies, cannot 
afterwards be indicted in reference to that matter. 
I fear that is going too far, Suppose a case of 


Congress inadvertently brings before ita witness 
to whom a question is pat relating to the trans- 
action, without any knowledge or any intimation 
hat they have before them the guilty party, the | 
murderer, and he testifies—is it the Intention of | 
this bill then to screen that man from an indict- | 
ment for murder? F think it is quite right and 
proper that the witness should not be prosecuted 
for an offense by himself which his own testi- 
mony alone discloses; but if the bill is intended 
to go so far as to sercen the witness from a pros- 
ecution in regard to an act, when there is aband- 
ant testimony to convict him of the erime without 
resorting to his own evidence, it may be ques- 
tionable if it does not go too far. The provision 
is this; 

< No person examined, and testifying before cither House 
of Congress, or any committee of either House, shall be held 
to answer criminally in any court of justice, or subject to 
any penalty or forfeiture tor any fact or act touching whieh 
he shall he required to testify.” 


He shall not be held to answer criminally in 
regard to any fact or act touching which he shall 
be required to testify, no matter how remotely; | 
he may be protected by the bill, as it seems to 
me, from indictment fora very high erime. 1 
prefer that that provision should be changed, if I | 
understand it correctly. [ think we ought not to į 
screen a witness from the just punishment due to | 
his crimes when they are ascertained, because he 
may have been called before a committee, and į 
given testimony upon some immaterial point, it! 


criminal could escape, if a committee of Congress 
should think proper to call lim before them to 
give evidence, whether it were done knowingly 
or inadvertently. I should like to see that sec- ; 
tion modified, if it means what I suppose. Ij 


i 
i 
! 
i 


think some bill of this kind ought to be passed, | 
and passed promptly. 

Mr. WELLER. [think this bill is a very } 
lame one. There are objections to the third sec- | 
tion which ought to be obviated, it seems to me, | 
before-it passes the Senate. lt would have been 
the better pian, inmy judgment, for Congress to 
have declared that the refusal of witnesses to 
testify before acommittec of either branch was a 
contempt, and proceed to punish for that con- 
tempt in the same way that the courts of justice 
are authorized to commit or fine a person fora 
contempt of court by refusing to testify. But this 
bill provides that, if a witness refuses to testify, 
the Beaker of the other House, or the President | 
of the Senate, shall certify that fact to the distric 
attorney. The district attorney will answer that 
whenever a grand jury may be in session, which 
may betwo or three months hence, he will pro- 
In 
the mean time the witness is at large; there is no 
punishment at all inflicted on him. 


I think the): 


better plan would have been to 
a contempt of the authority: of t 
proceed at once to inflict punishment fo 
tempt by imprisonment.. You might a 
time subject the party to indictment: in any, of 
the United States courts for the misdemeanor. 
thus committed.. There is a gapin the bill. = 
Mr. HALE. All the objection, as I under. 
stand them, which have been urged by the hon- 
orable Senator from Georgia against the points 
which. I made, apply to the whole principle. 
They apply to all the protection which is ex- 
tended by courts of justice, because hig grounds 
are broad. He says itis more for the interest 
of society to protect itself and punish crime than 
to protect the infamous, and that there can be no 
infamy in disclosing the fact, but that the infamy 
is in the fact itself. That appli@s to the whole 
broad doctrine; and if that is to be admitted as a 
sufficient reason here, it is a good reason every- 
where, and strikes down. the whole doctrine of 
protection for a witness in any court in any place. 
Ihat may be good law; it may be good sense; it 
may be good philosophy; but such has not been 
the wisdom of the world heretofore; such has not 
been the practice of the States of this Union. 
When the honorable Senator made -his state- 
ment as to what the practice had. been in several 
States, I asked him, with his. permission, if he 


Hwould state to me, speaking from knowledge; 


whether any of the States had made it compul- 
sory on an individual to testify against xccom- 
plices when it would criminate himself; or 
whether the protection to which he alluded had 
been extended when a witness voluntarily came. 
forward? The Senator instanced one set of cases 
—I am told they do exist in several of the States 
—the statutes avainst gambling, where, for par- 
ticular reasons, It was necessary to withhold this 
protection, because otherwise the statutes could 
not be enforced, 

Mr. EVANS. Sending a challenge for a duel 
is another case, 

Mr. HALE. The honorable Senator from 
South Carolina says they do so in dueling. 
Dueling and gambling are two crimes not prac- 
ticed in the section of the country where I live, 
[laughter,] and therefore, these innovations have 
not been introduced upon our laws. And, sir, 
I apprehend it will be found on examination.that. 
when exceptions of this sort have been created, 
they have been, as is suggested, exceptions to the 
general rule for the purpose of punishing a par- 
ticnlar crime, which the necessities. of the case 
compel the law making power to adopt... But I 
believe, as a general principle, the wisdom of this 
safeguard will find an advocacy in the breast of 
every man who is acquainted with the practices 
of the courts and the principles of the common 
law. ‘The honorable Senator from Georgia says, 
and with great justice, that the common law does 
not exist in our country except where it has been 
adopted by statute, or he might have said by con- 
stituGional provision. That is true; but is it not 
the basis of the laws of most of the States of this 
Union? Is it not the substratum upon which 
our civil structure has been built up, with the 
exception of a very fow States where the civil 
law prevails, as I believe it does in Louisiana and 
some other States? 

The wisdom of the great body of the common 
law has been vindicated by the successive appro- 
bation of ages. It has been said, and well said, 
to be the perfection of human wisdom, and:1 
believe it is in its great, essential, and funda- 
mental principles. Sir, I believe, in no particu- 
lar is the wisdom of that system more apparent 
and more manifest, than in that which protects.a 
witness from testifying in matters that may crim- 
i or disgrace, or degrade himself. I objectto 
putting a witness before a committee of the House 
of Representatives, or a conimittee of this Senate, 
undercircumstances where his reputation may not 
be protected with as great safeguards as when-he 
is testifying before the most learned: judiciary. im. 
the land. Why, sir, he wants vastly more pro- 
tection here. ‘There is more necessity for these 
barriers for his protection when. he comes before 


|a commitice of the House of Representatives, 


who, whacever else may be said.of them, are not. 
generally supposed: to þe- go. learned in the law 
as are those judges. of the State and Federal 


courts where witnesses are- called tætestify, and 
| where they have this protection. You propose 
: < 
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to strike it down, and the proposition grows out | 
of the exigencies of a particular case; for the 
honorable Senator, in the remarks which he has 
made, admits—what everybody knows, and what 
it-would be useless to deny—that this measure, 
pressed upon Congress in such hot haste, grows 
out of the exigencies of a particular case. 

I am ready to meet that case, but E am not | 
ready to meet it with these extraordinary pro- | 
visions. Tam not ready, because the authorit 
of the House of Representatives has been defied, ! 
rightfully or wrongfully, to trample down those | 
principles which I believe ought to be preserved, 
and which are essential to the protection of the | 
rights of individuals. Sir, if you come to narrow | 
this bill down to the single case for which you 
have made it, itis utterly impossible, itis utterly 
futile. . Does My man suppose, that when an in- | 
dividual has taken his stand, chosen his position, 
and made his issuc, youcan drive him from it by 
such pains and penalties as these? No,sir. All 
you ought to do is to make a temperate bill; a 
bill such as is to be applicable, not only to this | 
case, but to all cass, and to fix such punishment 
and such penaltics, as the wisdom of Congress || 
may deem proper and appropriate for this and for | 
all cases, for this and for all coming time; legis- 
lating from our wisdom and our experience, our | 
calm and sober judgment, and not from theil 
resentment and passions of the hour, which may*|| 
have been excited by what we may consider, and |! 
probably justly consider, to be a wanton and in- || 
solent defiance of the rightful power of the House | 
of Representatives. Lam not going to say that |} 
that is not so. If the representations which I 
have had of this case be correct, I believe the in- | 
dividual whom the House have in custody is in 
the wrong, and the House of Representatives is 
in the right; but I believe that if you pass this bill 
the position of the parties will be changed, and | 

ou will magnify this man into a martyr and a 

vero, and he will bid defiance to you. 

If there is any man in the world who has an ! 
interest in having this bill passed—if any one || 
wishes to make fame, or reputation, or money out | 
of it, itis the man whom the Sergeant-at-Arms ‘| 
of the House has in custody. Pass this bill, and | 
you maguity him intoa hero of the press atonce. | 
Severe as have been the denunciations of the | 
press by the Senator from Georgia—and I am } 
not going to deny them, for I think they hit very | 
well a good many presses, if not all—just as they |! 
may be, the press is an institution notwithstand- | 
ing. It has a hundred eyes, and a thousand | 
tongues. Tt sees and hears and flashes; and what '| 
we are saying here to-day goes with the light-! 


| 
| 
j 
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m 


Ar 


į have occupied high judicial stations in their own i 
| States before theytome here—whether the hon- 


authority and precedent for doing it. The result || 
was, that the Sergeant-at-Arms took him to his |: 
house, gave him the best room in his house, |! 
the best meat and the best liquor that the city | 
afforded, and boarded him, and we paid the bill, || 
{Laughter.] He sued out a writ of habeas corpus, || 
and we paid a lawyer of this city five hundred : 
dollars to go before a judge and tell him that we |} 
had aright to hold this man. We held him, I; 
believe, until towards the close of the session, ji 
and then let him go, and footed the bill. That i 
was the end of the only serious attempt that I | 
ever knew to vindicate the Senate against a breach | 
of its privileges. | 
Mr. TOOMBS. It willalways be the end until || 
you pass a law. . 
Mr. HALE. The end will be worse when 
you pass this law. If you pass a temperate law, 
you will do better; and I will tell you what law 
Í would have. I would have a law making a 
neglect to answer under the existing laws a con- 
tempt, punishable, if you please, by fine and im- 
prisonment; but I would not go a step further. I 
would not go as far as to subject a man to the H 
penalty of answering before a committee of the || 
House what he is not subjected to answering :} 
when he appears before the Supreme Court of i 
the United States. I would give him, when he | 
appears before your august bodies, all the pro- i 
tection he has when he appears before your judi- 
ciary. When he appears before your judiciary, ` 
he is not protected by the suggestion which the | 
honorable Senator says he understands, and 
which I have understood, the witness makes in 
this case, that he is not bound in honor to dis- 
close. That never was a defense, and it is nota: 
defense now. It is nota defense before a court, 
before Congress, or a committee of either House. 
But if he says, not wantonly, but honestly, when 
summoned before any of these august men who || 
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orable Senator from Georgia is one of them or | 
not, I do not know. | 

Mr. TOOMBS. No; I never was on the bench. | 

Mr. HALE, You ought to have been. When | 
any of these men are sitting in that high capacity, | 
and a witness comes before them and says, “I 
cannot answer the question without criminating 
myself, or disgracing myself,” the court is bound 
to let him go—and it ought to let him go. | 

Mr. BAYARD. Wil the honorable Senator | 
tell me his authority for that position, where the | 
question is pertinent to the issue? I know there | 
are conflicting decisions, but I believe the better ` 
opinion is, that a party cannot protect himself 


ning’s flash all over the country. The press will 
live—it will live as long as Congress does, and a || 
day aftr. The press will record our dissolution || 
ove day or other, notwithstanding what we may ii 
say of it; and, sir, the hero of the press will be i 
the man against whom the Congress of the Uni- | 
ted States, in the year of grace 1857, arrayed | 
themselves, and undertook, by a bill of these į 
pains and penalties, to put down. That, I think, | 
will be the end of it. i 

Now, why can you notrecommit the bill to the i 
Judiciary Committee, and give them a little more |! 
time than just to run out Behind your chair and i 
whisper there so that you had to rap to them to | 
hold their tongues while.they were consulting? 
Give them a litle more time, so that they can || 
take it to their room and prepare a bill, not for ji 
this case, but for all cases—not for this time, but | 
for all times—one that shall commend itself to i! 
the judgment instead of to the resentment of the 
Senate and Ifouse of Representatives. 

For these reasons Lam opposed to the measure. 
Ft is no idle declamation & ma 


fi 


ke 


i xe, when Isay [ |: 
ara willing to go as far as any man can rightfully 
go to enforce the authority of the House of Rep- |} 


resentatives 
once thas 


and the Senate, though I did think 
never would vote to punish any man || 
of the Senate. We undertook it | 
i] tell you the result of it. You || 
t an committed a flagrant !' 
vileges by publishing in one of || 
papers a treaty pending before us | 
cutive se We arrested the man that | 
furnished it, one of the “ minions of the press,” | 
as they. have been styled. We took him into i! 
custody, and T will tell you how we punished | 
him, ‘The moment he was arrested, many astute 
men sprang up, aud quest 


once, and Ey 


The 


: | 
Dy ioncd the power and | 


i 


from answering in a court of justice, if the inquiry | 
is pertinent to the issue, on the ground that it will 
disgrace him, if it does not subject him to pun- j 
ishment, frf it does not subject him to eriminal 
punishment, the mere degradation or d 
will not be sufficient, in 
execu 


iserace j 


he would not be protected in a court of justice. 
Mr. HALE. Sol said. The honorable Sen- 


; T will read it. 

Mr. HALE. The honorable Senator need not 
read it to enlighten mc, as I have readit. I know | 
there have been conflicting opinions on that point, 
but that is not the wing of the argument I was 
upon. Isaid thatif the witness stated theanswer 
would tend to criminate him, the judge would be | 
bound to let him go. This bill steps over that. 
Ít in fact says that there shall be no protection 
Although the witness says, “ I cannot answer 
without criminating myself,” this billsays, You 
shall answer, aithough it may criminate yoursclf; 
you must criminate yourself; if you do not, we : 
will criminate you, and we will make the very : 
fact that you refuse to criminate yourself a crime, 
and subject you to imprisonment for twelve | 
months in the penitentiary.” i 

it may be wise as a gencral proposition to make | 
such a provision; but I put it to Senators—I ap- | 
peal to Senators, and ask them if this is the time | 
or the occasion to ingraft such an important in- 
novation on the law? I believe it is not. I. 
believe that everything which is necessary even 


under the case as.it now exists, to vindicate the 
authority of the House of Representatives in ity 
fullest extent, will be to say that a refusal to 
answer a question to a committee of either House, 
which under the existing laws a witness would 
be compelled to answer before any judicial triby- 
nal in the land having cognizance of the same 
matter, shall be a crime, and you may punish it 
with exactly the pains and penalties you put in 
this bill; and when you have done that you will 
have met this case. 
As the honorable Senator says, there is no prè- 
tense that the answer which it is alleged the 
witness gave in this instance would protect him 
in a court., I believe that he made no such issue 
as that, and contended for no such privilege. 
But the bill goes beyond this, and steps over 
this, and overrides the privileges which, I think 
ought to be preserved. If gentlemen will amend 
the bill in that way, and simply say (and it seems 
to,me if they want nothing but the enforcement 
of their own authority it is all the House ought 
to ask) that a refusal of a witness to answer 
before a committee of either House a question 
which he would be compelled to answer before a 
judicial tribunal, shall be contempt, punishable 
if you please in the way this bill punishes it, then 
it will meet no opposition from me; but until you 
o that I cannot vote for it. I cannot be driven, 
atter how others may be, by the force of 
circumstances to vote for a vicious principle; and 
believing the bill in its present shape embodies 
it, I must vote against it. 


Mr. BAYARD. 


Nor do I think, sir, that the objections raised 
by the honorable Senator from New Hampshire 
to the passage of the bill, are tenable in them- 
selves. As faras I am able to appreciate them 
distinctively, they are but two: one is, that the bill 
is ex post facto in its nature, butin what respect is 
not pointed out to us, I udmit that no witness 
who has been called and questioned, and refused i 
to answer, previous to the passage of alaw of 
this kind, will be liable under its provisions; but 
if, after the bill be passed, any witness, whether 
previously called or not, is called before a com- 
mittee of the House of Representatives or the 
Senate, or before either body, and a question is 
put to him, and he violates the law of the land, to 
punish that is certainly not ex post facto legisla- 
tion, and by the refusal to answer he would be 
liable to the provisions of this act. Nor dol 
think, Mr President, the time has yet arrived in 


| this country when any man is to become a hero 


by resisting the laws of his country. I have no 
fears of that. 

The honorable Senator from New Hampshire 
is pleased to bring the press into the matter. I 
do not see that it has any connection with it. I 
ean find no line, no word in the bill which has 
any relation to the press. It is a general power 
of punishment given in order that Congress may 
be able to inquire into matters which, otherwise, 
under existing laws, they will not be able to reach. 
It is true it so happens that the necessity of the 
passage of such a law has arisen from communi- 
cations made through the press; but because the 
communication was made through the press, and 
because it so happens that the individual who 
may have been examined before the committee 
of the House, and may have shielded himself for 
the want of a law compelling him to answer, is in 
the employment of the press, is that any reason 
for supposing this bill is leveled at the press? It is 


‘leveled at any man and every man who, being 


cognizant of any corruptions on the part of any 
member of Congress on any subject into which 
Congress pleases to inquire, shall refuse to give 
testimony before a committee, in order that the 
guilty party may be brought forth and sentenced. 
I think the moral sense of the country will sus- 
tain a bill of that kind. ae i j 

J] believe there are, as I have said, things which 
require modification in the second section. 1 
agree in part with the Senator from Hinois, (Mr. 
Trompcie.] It may require modifications, but 
they can be made hereafter. There is nothing 
in that second section which the courts, when 
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they come to pass on any charge under the, bill 
against a party by way of indictment, cannot 
“correct if it goes too far, though it would be bet- 
ter, perhaps, if it had been differently. worded. 

< The next objection of the Senator from New 
Hampshire, on which he seemed to lay great 
stress, was that the object here was to compel a 
man to answer to that which would degrade and 
disgrace himself before the House of Represent- 
atives, when he would not be compelled so to 
answer according to the course of the common law 
in our courts as justice is generally administered. 
Lhave already sinted. thet knew of no such rule. 
There has beena conflict of opinion, but the bet- 
ter opinion I think is as I have stated. The bill 
provides for punishing a witness who shall re- 
fuse to answer any question ‘ pertinent” to the 
matter of inquiry under consideration before the 
House or itscommittee. If he refuses to answer 
an irrelevant question, he is not subject to the 
penalties of the bill. The question must be per- 
tinent to the subject-matter, and that will have to 
be decided by the courts of justice on the indict- 
ment. That power is not given to Congress; it 
is given appropriately to the judiciary. If he 
refuses to «answer a question pertinent to the in- 
quiry under consideration, he becomes Hable to 
the penalties of the bill; not otherwise. What 
is the principle of law? I will read the position 
as I think it is unanswerably stated by the ele- 
mentary writer from whom the Senator quoted 
—Greenleaf on Evidence, section 454. After 
discussing other questions connected with eX- 
empting witnesses from answering in a court of 
justice, he says: 

_* Where the answer, though it will not expose the wit- 
ness to any criminal prosecution or penalty, or to any for- 
feiture of ‘estate, yet has a direct tendency lo degrade his 
characters On this point there has been a great diversity 
of opinion, and the law still remains not perfectly sewed by 
authorities. But the conflict of opinions may be somewhat 
reconciled by a distinction, which has been very properly 
taken between cases where the testimony is relevant and 
material to the issue, and cases where the question is not 
strictly relevant, but is collateral, and is asked only under 
the latitude allowed in cross-examination. Lu the former 
case, there seems great absurdity in excluding the testi- 
mony of a witness, merely because it will tend to degrade 
thimself, when others have a direct interest in that testi- 
mony, and it is essential to the establishment of their rights 
of property, or even of liberty or of life; or to the course of 
purl fue Upon such a rule, one who had been con- 

icted, and punished for an offense, when called as a wit- 
hess against an accomplice, would be excused from testi- 
fying to any of the transactions in which he had participated 
with the accused, and thus the guilty might escape; and, 
agcordingly, the better opinion seems to be, that where the 
transaction, to which the witness is interrogated, forms any 
part of the issue to be tried, the witness will be obliged to 
givo evidence, however strongly it may reflect on his char- 
acter. 

I think { have stated correctly the rule of the 
common law, and that is the rule of reason, 
founded on large experience. There may be 
conflicting authorities. This bill violates no right 
of that kind. Exemption is given, by the express 
language of the second section of the bill, from 
any liability for disclosures which a witness may 
make under it. It requires that when he is ex- 
amined on a matter of fact, or asked to produce 
a necessary paper, he shall not shield himself on 
‚the ground that it may disgrace him or render 
him infamous. Of course that is subject to the 
proviso that the question shall be pertinent to the 
issue, in the language of the books. Is not this 
all reasonable and right? Can you in any other 
mode. get at, these charges of corruption which 
have been floating through the country for years 
past, which have at last gone into the press, and 
assumed such a specific form that it becomes ab- 


solutely incumbent, if the Congress of the United | 


States means to retain the confidence of the peo- 
ple of the country, that it should thoroughly 
ferret out these allegations, and if there are men 
in either branch capable of selling the authority 
which their constituents have confided to them, 
for dishonorable and disgraceful purposes, or for 
purposes of pecuniary emolument to themselves, 
these men should be exposed and condemned. 
Every one knows such charges have been made 
not through the press alone—they are rife in the 
treets of Washington from hundreds of men, 
and it is time an inquiry should be made. 
Without some law of this kind we have found 
all previous efforts of inquiry futile. Now the 


cree 


men who have asked me to do an act disgraceful 
to myself as well as to them.” Sir, I can hardly 
understand the confidence implied in that. When 
a man comes to offer to me & proposition which 
is dishonorable in itself; he can hold me tono con- 
fidence whatever, unless I am foolish enough be- 
forehand to say to him, “No matter what you 
tell me, I promise I will never disclose it.*? 1 trust 
I should never be guilty of such ridiculous cre- 
dulity as that in regard to any man. Without 
sucha promise I-cannot understand any implied 
confidence arising from the fact thata man makes 
a proposition to me which is dishonoring and 
degrading to me if I accept it, and even dishon- 
oring and degrading to me that he should have 
dared to make it. I therefore hold, sir, that in 
the particular case which has given origin to 
this bill, and has brought it specifically before the 
people as well as before Congress, action becomes 
necessary. ln order to render that action effect- 
ual, a bil of this sort, though it may contain pro- 
visions which I should wish differently molded, 
is primarily necessary to be passed. 1 shall, there- 
fore, though I would desire to see it amended in 
some respects, interpose no objections to the 
| passage of the bill. J trustit will pass the Senate 
as it came from the House of Representatives. 
Mr. SEWARD. Mr. President, I entirely 
agree with the Judiciary Committee and the Sen- 
ators who have spoken, as to the importance of 
some amendment of the laws touching the pres- 
ent question; but I havo considered for myself 
whether, under the pressure of the exigency 
which is supposed to require the passage of some 
bill immediately, I ought to vote blindly for a 
bill which abridges the rights and liberty of the 
citizen without seeking to amend it so as to save 
those rights and that hberty from danger. 


‘vote on the bill, L consider it my duty to s 
amendments which are mantind by the spir 
| our institutions and by regard for the rights of 
the citizen, f 

In the first place, I call the attention of the 
Senate to the fact that this bill makes it a mis- 
demeanor for any person to refuse to answer any 
question which is pertinent to any inquiry before a 
committee of Congress. It need not be a material 
question; it may be a frivolous question; it may 
i be a trivial question; it may be an inquisitorial 
question. | shall propose to amend the bill 
| by inserting, after the words “ answer any,” the 
word “ material;’? so that it will read, “any per- 
son who shall refuse to answer any material ques- 
tion,” &c. 


constitute misdemeanor to refuse to give testi- 
mony material or immaterial, provided it be per- 


bill makes no reservation about the character or 
nature of the subject which may be pending 
before the Senate or House of Representatives, 
so that it may be a subject over which Congress 
has no jurisdiction. [t may be foreign from all 
the provisions of the Constitution; it may be a 
local question; it may be a State question; itmay 
be a personal question; it is not necessarily a 
public question. ‘T’o be sure, E shall be answered 
that great legislative bodies will not institute in- 
quiries into matters which are foreign from their 
jurisdiction. That may be so, generally, but it 
is not always true. 


l 


Mr. BAYARD. Allow me to make a 
tion to the honorable Senator. 


over the subject-matter, the proceeding is void 
In such a ease, of course, a court of justice would 
decide that the witness could not be compelled to 
answer for want of jurisdiction. 

Mr. SEWARD. The bill does not provide 
that, but is broad and gencral. It is, that who- 
ever shall make willfuldcfault or refuse toanswer 
any question pertinent to the issue under consid- 
eration before a committee or either House, shall 
be guilty of misdemeanor. I think State rights, 


i The honorable Senator’s reply to my odjection, 


i by implication. concedes its force, and there can 


charge is brought home so as to shock the sense |! be no harm in amending the bill so as to save all 


of Congress—brought home by a witness who i| doubt and danger on that subject. 
deliberately tells them, ‘1 have been offered a | 
bribe by two members of your body, but it is i interrupted me, l was on the point of saying that | 


When the honorable Senator from Delaware 


against my honor to disclose the names of ‘those | 


‘The ij 


: result js at least that, whatever may be my final || 


I call the attention of the Senate to another | 
feature of this bill. While providing that it shall | 


tinent to any inquiry before either House, the | 


sugges- | 
Itisa rule of law | 
very well scttled, that if there is no jurisdiction | 


as well ag the rights of citizens, are involved. | 


asa general. fact: legisiaGve bodies :: 
expected to transcend: their ji 

not think we can. rely on that: expec: 
cause we have a complex -Constitu 
Jurisdiction. of the Federal Governmen 
ited and special, and a large part of all th : 
of Government in this country-are. devolved on 
other Legislatures than the National: Congress. 
The history of legislative bodies shows that, con- 
stituted as they are, especially in-a republican or 
free country, there is a tendency at times to high 


} 


political excitement. -~ ni 

Lhave been a member of the Senate when Ñ 
was but one in a party of three. Ihave been.a 
member of the Senate for a period of four or five 

ears, I think, when there were not Senators 
iere agreeing with me in opinion, sufficient. in 
i number. to call for the. yeas and nays in this 
House. l have been a membef of the Senate 
when the question was agitated whether the po- 
litical principles and opinions which F was sup- 
posed to entertain did not justify my expulsion 
from the body. I have seen a Legislature in 
France usurp the whole Government, Flistoric- 
ally we know that the Democratic branch of the 
legislature in England refused and denied to the 
people of the Middlesex district the choice of a 
member of Parliament, and voted into. the vacant 
seat a man who received but two. hundred ‘and 
fifty votes, against the clear votes: of a.gompet- 
itor who received onc thousand three, hundred. 
The realm of Great Britain was convulsed: with 
| alarm and apprehension of a dissolution of the 
Government by reason of that tyranny. The 
greatest of English statesmen laid down his life 
jin the effort to recall the British Parliament to 
the preservation of the rights of its constituents 
in that very case—I allude, as you all know, to 
Lord Chatham, the last speech of whose life, 
and the speech which is supposed to have cost 
his Jife, was made on the subject of the exclusion 
of John Wilkes. 

These things may not happen here; and I do 
not think they will happen to-day or to-morrow. 
I do not think they are going to affect me or any- 
body with whom I have associated, if they shall 
happen. I have no fear that I shall ever be-here 
again without sufficient numbers around me:to 
protect and defend our common rights under the 
Constitution. But this bill, if it 18. to: become a 
law, is to stand, for aught I know, for a hundred, 
years, for two hundred years, for five hundred 
years, and if itis right 1 hope it will stand for a 
thousand years, 1 think that now is the time ‘to 
make itright. Therefore I propose to the Senate 
to insert, after the word “inquiry,” the words, 
“within the constitutional jurisdiction of Con- 
gress, or of either House of Congress.” 

I call the attention of the Senate to another 
feature of the bill, which is, that it dispenses with 
| and subverts and destroys all the piirileces of wit~ 
nesses allowed by the common law. I will state 
acase which may happen under this bill. It is an 
extreme case, but itis a case which is possible, 
The House of Representatives has the power of 
impeachment. H may impeach the President of the 
United States, or the Chief Justice of the Supreme 
Court, or any other executive or administrative 
| officer. Under this law, when it shall have been 
passed, the wife of the President of the United 
States, or the wife of the Chief Justice of the 
United States, may be summoned before a com- 
mittee to give testimony to impeach and convict 
and degrade that magistrate, I put this case:of 
high functionaries, not because I think Presi- 
dents or Chicf Justices ought to be favored or 
protected, but simply for the reason that, claiming 
to be a Republican and a Democrat in my prin- 
ciples, life, and conduct, I claim for the humblest 
citizen of this country that protection which 
ought to be given by law to the highest. magis- 
| trate or officer of our Government. With these 
views I shall offer this amendment, to gome iat 
the close of the first section: 

Provided, That this act shalt not be construed so as to 


{ 
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i dep; any witness of such privileges as. are allowed: to 
i! witnesses by the rules of the common taw. 

| Mr. BAYARD. I admitted before; that I 


houcht this bill might, have been better molded 
‘in some respects, though. not exactly in those 
| particulars to which the honorable Senator from 
» New York has:calied-the attention of the Senate. 
‘In my judgment, the word “ material’ is utterly 
unnecessary, because «© pertinent” includes it, 
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Either speaking as a lawyer, or‘according to the | 
common understanding of the English language, 
the word “ pertinent’? covers it fully. | 
The nextamendment proposed by the honorable l 
Senator relates to the question of jurisdiction. I $ 
suppose the principle to be clearly and unaltera- | 
bly setiled, that no matter what law you pass it f 
must go to a court of justice. This law doesnot i 
ropose to give to this miscellaneous political 
body the power of punishment; but one of its | 
greatest recommendations is, that it transfers that | 
! 


power of punishment to a court of justice after | 
judicial inquiry. All that is to“be done in the 
case of a refusal to testify is to certify the fact 
to the district attorney, who is to lay it before the 
grand jury, and if the party is indicted he ig | 


bound to answer according to the terms of the || 


Jaw, as any other person would for an offense | 
against the laws of the land. I think the bill 
gives adequate protection against the dangers 
which the honorable Senator from New York has 
given as a reason why it should not pass. 


The idea that it will happen results from a forced 
and wrong construction of this bill. The bill puts 
witnesses before a committee. of Congress pre- 
cisely on the same terms, and leaves them with 
the same exemptions, that they have at common 
law,except in two respects. In the first place, the 
bill takes away the exemption afforded at com- 
mon law, that a witness need not testify where 
the matter on which he may give testimony to 
will criminate himself; and, in the second place, 
it takes away the exemption that he may refuse 
to testify when the matter may render him infa- 
mous. The bill leaves every other exemption 
where it was before—that resulting from the rela- 
tion of husband and wife, and counsel and client. 

This, it seems to me, must be apparent from an 
inspection of the bill. The exception of partic- 
ular exemptions of course excludes the exception 
| of all other exemptions. Ifthe object of the bill 
| was that persons, called upon to give testimony 
| before a committee of Congress, should have none 
| of the exemptions allowed to witnesses at com- 


Tam aivare that legislative bodies have trans- | 


dended their powers—that under the influence of i 


passion and political excitement they have very 
p 3 


often invaded the rights of individuals, and may | 


have invaded the rights of codérdinate branches 
of the Government; but if our institutions are 
to last, taere can be no greater safeguard than 
will result from 


well as the offense resting in the breast of either 
House) from Congress to the courts of justice. 
When a case of this kind comes before a cou: 
will not the first inquiry be, have Congress juris 
diction of the subject-matter ?—has the House 
which undertakes to inquire, jurisdiction of the 
subject? If they have not, the whole proceedings 
are coram non judice and void, and the party can 
not be held Hable under indictment. The court | 
wouid quash the indictment if this fact appeared | 
on its face; and if it appeared on the tria they | 
would direct the jury to acquit. I hold, ther 
fore, that the second amendment is entirely un- 
necessary; and as it would only tend, prob 

to preven! the passage of the bill for some time, 
and would have no useful effect if adopted, Í 
shall vote against it. 

The third amendment might be more germane, 
though | think not, in the case cited by the hon- 
orable Senator. There is no danger, however, in | 
my judgment, of the exercise of such a power on 
the part of either House as compelling a wife | 
in any case to testify against her husband. 


t 
a 


Tf; 

I supposed it was possible they could do so, I |! 
should be opposed to the passage of this bill. 

That is really one of those matters to which I 

alluded. when [said I thou 

well be made. [do not a; 

in the case suggested by the honorable Senator 

of an impeachment by the House of Represent- 

atives, aud a trial before the Senate of the United | 

“States. L have no fear that the wife of the party 
standing impeached would be liable to be exam- 

ined as a witness against him, because I think 

this bill would not apply to a case of impeach- || 

mentatall, The case of impeachment is provided | 

$ 

l] 

| 

1 


i 
i 
i! 
: | 
ght amendments might | 
»prehend any difficulty | 


ar 


of the United States is turned into acourt of jus- 
tice, and the chief justice, who is not a member 
of the Senate, presides for that purpose. [hold 
that a bill of this kind could have no application 
whatever to the Senate sitting asa body to decide 
judicially on an impeachment by the House of | 
Representatives, and could give no authority in 

such a case, We sit then asa court of justice, 

with the rights of a court of justice, and this bill | 
has no relation excent to the sessions of Con 
gress in their legislative capacity, and therefore 
the reason given by the honorable Senator I do 
not think sufficient for his third amendment. 

As to any danger of the exercise of the power 
in other cases in Inquiries before either House, I 
do not think there is any probability of that, and 
if there is, itcan be remedied subsequently. The 
eall for this billis so urgent that it w 
to pass it ut once, and to remedy a 
fects by subsequent legislation. 3 

Mr. TOOMBS. The only objection urged by 
the Senator from Now York that has not been 
fully answered by the Senator from Delaware, is 
the last one, and there F think my friend from Del- 


for under the Constitution, by which the Senate 
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ould be wise ¿i 


ny minor de- | 
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aware is in error to ihe whole extent of his con- | 
cession... The danger apprehended is imaginary 


tr 


ransferring that which now jj 
stands on an indefinite power (the punishmentas j 


ably, ii 


‘which I have 


mon law, the second clause would have been 


| wron 
| done 


i 
| 
i 
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Í shall not be criminal 


law under any of your pretended privileges of 
Parliament. No matter what his act may be, I 
would not vote to punish him under any indefi- 
nite idea of privilege. You-must have a law, 
and then f will put him under the Operation of 
the law. This law will punish the people whom 
it is intended to reach. “If you defeat this bill, 
you have no law on the subject; and then, of 
ourse, the worst criminals may come here, and 
no matter what may be their offenses against the 
body, those who hold my opinions cannot con- 


privilege. : 
I say that this bill, according to all proper rules 
of construction, leaves the exemption in the case 
of husband and wife, and every other exemption 
of the common law, except those which it takes 
away. It takes aw 
attempted to show are properly 
taken away. For this reason I think the amend- 
ment of the Senator from New York is unneces- 
sary. 

There is another point in his amendment. He 
proposes a proviso, that the inquiry in regard to 
which a man shall be called to testify shall be 
Within the constitutional powers of Congress. 
Does that Senator think that this bill ean give to 
Congress powers which the Constitution doc 


ent to panish them under any vague notions of i 
~ 


| The Senator from New York hastold us of the | 
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: word or two. 


not confer? Canit take awa 
powers of Congress? 
Senate or House of Rep 


y the constitutional 
Is it constitutional for the 

resentatives to make a man 
testify before them or their committees? That 
is all this bill seeks to do, Ifeither House should 
attempt to take up a subject over which they had 
no power, no bill passed by Congress could give 
them authority, nor could it diminish any power 
given them by the Constitution. That amend- 
ment, therefore, is unnecessary. 

That everybody intrusted with power will at 
imes abuse it I do not doubt. The Senate and 
House of Representatives from the beginning, in 
my judgment, have done so. Whenever they 
have seized anybody and put him in custody, no 
matter what he may have done, they have com- 
mitted an outrage on tho rights of” the citizen, 
unless they arrest him under a law passed in pur- 
suance of the Constitution. To say that Con- 


; gress will violate laws and violate constitutions, 


is only saying that they are human. They are 


, 50 that the citizen who transeresses 
n may know the law beforehand. Until you 
such laws you can get no vote from me to 
punish any one for breach of privilege. 

Mr. BUTLER. Perhaps the relation in which 
I stand to this bill requires that T should say a 
I do not approve of the bill in all 
its provisions; but it isa bill which ought to pass 
now, and if any amendments to it are necessar 
they can be made hereafter, 


"| has been brought here; and he can charge Con- 


: gress for his expenses in coming here, when he 


| positively refuses to subserve the ends of the 


subpena which has been served on him. I have 


' never understood the common law principle to be 


‘as some gentlemen have here intimated. 
| a witness on the stand is called on to testify, itis 
| not enou. 
or base enough to vote to punish a man against | 
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ay only the two exemptions jj 


When 


gh for him to say that his answer will 
implicate him in guilt. If he says that it will 
necessarily do so, and a disclosure which he may 
make to the judge shows it, then the judge may 
very well authorize him not to answer; but I have 
never understood the amplitude of a witness’ 


| privilege to be such that he could determine 


i 
| 
| 
| 
i 
| 
| 
| 
| 
l 


¡i to the organization of ever t 
: Senate and the House of Representatives have 
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assault, any insult put upon them. 
p : 
a 


! whether he should be exempt or not; and it ought 


not to be so. 

I know nothing of this witness now in custody 
under the order of the other House; but it may 
be that he says, “I will not implicate myself in 
this matter,’? when, in fact, it would not impli- 
cate him. Ido not allow the witness entirely to 
assume jurisdiction over this subject. My opin- 
ion always has been, and is now, that, according 
political body, the 


p 
2 


power, under the jaw of self-preservation, the 
law of self-defense, the organic law of vitality— 
yes, sir, the Vitality of resentment, if you choose 
to call it so—to defend themselves against any 
I say we... 
ave ample power now to bring up any witness, 
nd commit him to jail if he does not answer. 
Suppose one stronger than yourself should take 
you, sir, from that chair, and carry you out, and 


force the Senate to elect a President pro tempore 


ı your absence, because violence had been im- 
roduced into the Senate: I should say immedi- 
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ately, send forthe man; and if he were to say to 
usy*“ I put you at defiance; you have noilaw to 
indict me; I will go before thè court, and I feel 
that I can go before a court in a part of the com- 
munity where the opinion is in-my favor, and 
claim a verdict of exemption from punishment;” 
will you tell me any political body could exist 
on terms of that kind? I say we have the power 
of self-protection. 

-This bill really restricts instead of enlarging 
our privileges, if Congress, acting under the deriv- 
ative powers of the Constitution, as we neces- 
sarily do, is to be reduced to that. I say, on the 
contrary, that Congress should proceed at once 
to make exhibitions of people of this kind; it 
should be. not only an exhibition for the news- 

: papers, and for discussion upon the right of Par- 
iament to punish, but I should wish to see the 
time come when—like the hardy English law, 
the common law—we could punish a man so that 
he should feel the force of your law. Until you 
do that, you will find this class of people escaping 
with impunity. 

This man—-I do not know who he is—says 
that he will not answer because it will implicate 
him. Men are not likely to be approached unless 
they are approachable. How came he to be ap- 
proached in preference to other people? 


I will vote for the bill—not that l think it a} 


perfect one, but it ought to be passed; and what 
3 more, you will never have any respectability 
in Congress until you do, as I have done some- 
times on the bench, put a man in jail and keep 
him there just as long as you choose. 

Mr. SEWARD. Í proposed, Mr. President, 
to amend this bill before it be passed. The re- 
plies which are made to my propositions are, 
first, that the amendments are unnecessary, be- 
cause the bill is not defective in these respects. 
This is what is said by a portion of the triends 
of the bill; and by another portion it is answered 
that the bill is defective, and ought to be amended 


in these and in other respects, but thatany attempt | 


to amend it would endanger and defeat the bill. 
In regard to the hazard of defeating this bill, the 
ease stands about in this condition: There were 
twelve votes against it, and one hundred and 
eighty-two in favor of it, in the House of Rep- 
resentatives, and it had its three readings in one 


day. 

Mr. TOOMBS, The Senator is out of order. 

Mr. SEWARD. I beg the pardon of the 
House of Representatives for getting out of order 
by alluding to their proceedings, and thank the 
honorable Senator from Georgia for vindicating 
their privileges. 

Mr. TOO 
itis against our rule, not theirs. 

Mr.SEWARD. I was led into that (the hon- 


orable Senator will excuse me for saying so) by 


the quite unparliamentary remark of his, that the | 


bill was in danger of being defeated. I withdraw 
from the House of Representatives, and I will 
not say again that the House of Representatives 
has passed the bill by so large a majority as to 
iudicate a fixed purpose. Now, in regard to the 
prospect of its passage in this House: it had two 
readings in one day, and I think but one honor- 
able Senator [Mr, Haue] has intimated that, un- 
less the bill was amended, he would not vote for 
it. I think he probably stands alone. No Sena- 
tor has spoken against the necessity of passing 


some bill. No person (except the honorable Sen- ! 


ator from New Hampshire—and I do not dis- 
tinctly know whether he has.or not) has declared 
a fixed opposition even to this one. ‘I certainly 
shall vote for this bill in its: present imperfect 


shape if I cannot amend it; and I think that prob- | 


ably there will not be any vote against the bill, 
whatever shape it may take in this House. That 
is the judgment I have formed from the temper 
which I see manifested all around me. There- 
fore there is no necessity for refusing amend- 
ments for the purpose of saving the passage of 
the bill. It is sure to pass, whether it is right or 
whether it is wrong in the respects which I have 
suggested. 

‘Why, then, do I propose to amend it? Simply 
for the reason that I have always held it to be a 
gaod: maxim that whatever was worth doing at 
all was worth doing well.. Whatever one attempts 
to do ‘ought to be attempted to be done rightly. 
Whatever laws Congress: attempt to pass must 


have. not only a present, but a future bearing—a ' 


MBS. Not their privileges, but ours; 
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i papers upon any matter.”? 


80, this is not hypercriticism, but it is a legal 
| objection which T take to the bill; and the propo- 


i cach House of Congress, without the aid of the | 
t 


| not only against violence, but against’a class of |} 
| answer. 


wide one. It is a judicious. rule, in: regard to 
legislation, that all laws shall be thoroughly con- 
sidered, and made as. perfect as pessible before 
they are passed, and not be left for amendment 
after they have been passed. . 

I will speak now; very briefly, tothe three 
amendments which I have proposed.. The hon- 
orable Senator from Delaware thinks the word 
‘* pertinent?’ in this bill is equivalent to the word 
‘* material. 1 have sent for the law books to 
the law library, aid I have them before me, but 
I have not had time to examine them; but I think 
E can say that an indictment for perjury cannot 
be sustained if it contains the word  pertinent”’ 
alone, without the word ‘ material,” in regard to 
the question upon which testimony is given. -If 


sition I make is toamend it in a material respect. 

Tam told by the honorable Senator from Georgia 
that the proper construction of the bill, without 
any amendment, saves to the person accused the 
right of testing the constitutionality of the pro- 
ceeding before Congress, and also that it saves 
all advantages to the witnesses except the one 
which is taken away in the second section. 
Whether this be so or not, can be seen by reading 
the first section of the billitself, It is very short, 
aud does not contain more than sixty words: 

“ Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
any person”? — 

Are there any privileges reserved to that per- 
son? Does it exempt the wife? Does itexempt 
the priest? The termsare universal, broad, and 
comprehensive: 


“any person summoned as a witness by the authority of 
either House of Congress to give testimony, or to prodace 


Does the bil] require it to be a constitutional 
mater? No: 

“Any matter before either House or any committee of 
citber House of Congress, who shail willfully make default, 
or who appearing shail refuse to’answer?— 

Any privileged question? No; but 
“any question pertinent to the matter of inquiry hefore 
the House or committee by which he shall be examined, 
shall,” &c. 

Sir, if the English language. affords the terms 
which can be so arranged as to subvert and de-- 
stroy every privilege the common law allows to 
a person summoned as a witness by a committee 
of Congress, the language of this section does it; 
and there is no saving clause in that section, or 
in the bill. Upon this simple exposition of the 
demerits of the section, I rest my claim to the 
amendment. 

Mr. TOUCEY. I did not intend to say one 
word in defense of this bill; I thought the exi- 
gency of the case was such that it would pass in | 
this body without opposition—indeed, without 
debate. In that I am disappointed. I do not 
doubt the power of either House of Congress to 

rotect itself, without the consent of the other 
House, to any bill of this kind. [t is indispens- | 
ably necessary, as a law of self-preservation, that i 


other, should have in itself, and of itsclf, by vir- 
tue of the Constitution, full power to protect itself, 


assaults infinitely worse than personal violence. 
At the same time, I am entirely in favor of refer- 
ring these questions to the courts of justice, for 
the reason that we have other and morc important 
business here than trying an offender; and the 
fittest disposition of one is to refer him to the 
courts of justice under an existing law, while the 
two Houses may be attending to their legislative 
duties. 

Now, in regard to this bill, the honorable Sen- 
ator from New York deems it imperfect in not |i 
having in the first clause the word “ material;’’ 


but there are in the bill the words, “ pertinent to || 


the matter of inquiry in consideration before the 
House or committee.” If any question be im- |} 
material, it is not pertinent to the inquiry. If it 

be pertinent to the inquiry, it is material; and | 
whatever terms may be required in apy indict- | 
ment, there is no rule which requires that those 
terms should be embraced in a law. The words 
used in the bill are perfectly synonymous with 
those which the Senator proposes to insert. i 


The objection which he makes that the bill does |! 


| to appear unti 
| higher court. 


relation, ‘does. not lie. Itis-not-the privilege’ of: 
the party to that relation to’ tal jection. 
If the party proposes: to: testify, | : 
not allow him or-hor to testify. to-ctiminate aithe 
the husband or the wife. Jt is ‘on the grounil 
public policy; and so with regard to coungél ani 
client.. Ifa counselor, overlooking every obliga- . 
tion upon him, should volunteer to testify in a: 
court of justice, whereby the client: is: involved: 
who has committed his secrets to-him in consul= 
tation,-a court of justice will -nat permit him ta 
testify. Tt is not the privilege of the witness; it 
is the privilege of the client. There is, therefore, 
no necessity for an exception of either of those 
relations by this bill, because. the bill says, 
“shall willfully make default.” I hold that a 
party in either of those relations could not will- 
fully make default; but it would. be the duty-of 
the House or committee to interpose the objec- 
tion, and stop the witness, if he or. she were a 
swift witness, and about to testify, husband 
against the wife, or a wife against the husband, 
or counsel against the client. 

I concur in the view presented by the honor- 
able Senator from Georgia, that the second clause 
in the bill embraces every exception that can be 
necessary in the present case. Batit is‘said that 
that clause is too broad, that it may extend ‘ta 
cases of crime committed beyond the jurisdiction 
of this Government. .If acase of that kind.should 
arise, which I can hardly conceive possiblé, it 
will be an exception out of this bill, ee 

The honorable Senator from Minois (Mr. 
Trumputy] has supposed the case of a murder 
committed in one of the States. How can it be 
i pertinent to any inquiry here, to examine into 
the parties to that murder? How can it be perti- 
j nent to any inquiry by Congress, or by cither 
House, or by a committee? It is no part of the 
duty of Congress to inquire into offenses against 
the penal codes of the different States. It would 
| be a violent presumption to suppose that any 
such case should arise. If it should there is no 
difficulty in meeting it under the operatign of this 
bill. If there has been bribery here, of any memi 
ber of Congress within this District, it is an 
offense cognizable by this Government. The 
party may be brought. before a court of justice. 
and may be punished. Ifa party toany bribery 
is himself involved, and is called: upon as a wit+ 
ness, the party is amply secured by this bill, 
which provides that, if he discloses anything that. 
implicates himself, he shall not be held responsi- 
ble in acourt of justice; or if he produce a paper 
against himself it shall, not be used, against him. 
The shield which this bill interposes between the. 
witness and any criminal prosecution, protects 
him perfectly, except only in regard to the-dis- 
rrace. . 

It is well said by the learned commentator who 
has been read, that that is a question upon which 
there has been great diversity of opinion. IL 
think the tendency of opinion is very strongly to - 
hold that itis no objection, where the question is 
pertinent, where it is involved in the issue to be 
tried, that the offender may disgrace himself if he 
becomes a witness, because the party whose in- 
teresis are at stake has a right to his testimony, 
and may call for it. Irtis nota sufficient answer 
for him to say, “ I shall disgrace myself if I do 
>? Tthink that will become the ultimate 
law of all courts of justice. Certainly it ought to 
be, for Iam at a loss to consider any principle 
upon publie policy by which a man’s infamy 
should be the means of depriving another of the 
benefit of his testimony. 

It has been objected that this bill makes it the 
duty of the Speaker of the House of Represent- 
atives to inform the district attorney, and im-, 
poses on the district attorney the duty to lay.the 
case before the grand jury of the District. "That 
is doubtless a superaddition to what would other- 
wise be the duty of the informing officers. - The 
_moment this is made a misdemeanor by the law, 
there is no difficulty in immediately. commentin 


'a prosecution before the inferior officers, an 


holding the offender to bail, or imprisoning him 
la prosecution can be brought ina 
That remedy is not taken away, 


but it exists. This bill expressly declares. that 


ithe penalty which it provides is. superadded to 


any penalty that already exists. 
It has been said that this billis ex post facto, It 


not provide for the protection of the marriage li would be if it applied to a past offense; but there 
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éannot be a more groundless objection than that. 
There is not a word in the bill that purports to 
have any retrospective provision; it is altogether 
prospective. 

I have said thus much because I have been con- 
nected with the committee that reported this bill. 
I deem it of much higher importance that the bill 
should pass promptly, than that it should- be 
amended in any particular which has been sug- 
gested. Ihope we shall pass it before we ad= 

ourn. 

Mr. PUGH. Mr. President, I had the mis- 
fortune to dissent from the conclusion of my col- 
leagues on the Committee on the Judiciary in 


relation to two or three of the provisions of this | 


bill. It is not my purpose to prolong the debate, 
but I have prepared a very brief statement of the 
reasons why I could not support the second sec- 
tion of the bill; and I simply ask. that it may be 
received as a statement of my views as a minority 
of the committee, and placed on record. 

Several Senators. Read it, 

Mr. PUGH. It is as follows: 

The undersigned, a member of the Committee 
on the Judiciary, dissents from the recommend: 
ation of his colleagues in favor of House bill 
entitled “An act more effectually to enforce the 
attendance of witnesses on the summons of either 
House of Congress, and to compel them to dis- 
cover testimony,” reported the 22d instant. 


The second section of the bill contains three | 


propositions, together with a proviso. The propo- 
sitions are: 

1. That no person examined and testifying 
before either House of Congress, or any com- 
mittee of either House, shall be held to answer 
criminally in any court of justice, or subject to 
any penalty or forfeiture, for any fact or act 
touching which he shall be required to testify 
before either House of Congress, or any com- 
mittee of either House, as to which he shall have 
testified, whether before or after the date of this 
act; 

2, “ And that no statement made or 
duced by any witness, before either House, or 
before any committec of either House, shall be 
competent testimony in any criminal proceeding 
against such witness in any court of justice; 

3. “And no witness shall hereafter be allowed 
to refuse to testify to any fact, or to produce any 
paper touching which he shall be examined by 
either House of Congress, or any committee of 
either House, for the reason that his testimony 
touching such fact or the production of such 
paper may tend to disgrace him, or otherwise 
render him infamous.” 

These are ail in alteration of the rules of evi- 
dence, according to the common law, as admin- 
istered in our courts of justice. 

The last proposition is to deprive a witness of 
his undoubted privilege to decline to answer any 
question when the answer itself would prove him 
to he infamous. The undersigned cannot agree 
that any tribunal should be empowered thus to 
torture a witness, and compel him to the alterna- 
tive of perjury, or exclusion from the regard of 
his fellow-men, Our judicial courts have never 
found this requisite to the ascertainment of truth, 
or the administration of justice. It can be re- 
quisite only to the gratification of a wanton curi- 
osity, or of a desire to oppress and ruin the wit- 

In the case of a congressional committee, 
jally, is such a power to be denied, because 
nittee is not confined, as courts are, to a 
Spe issuc, but may exercise an unlimited frec- 
dom of investigation. 


The first two propositions are objectionable jj 
also, Atcommon law, no witness can be com- | 
pelled to answer any question, when the answer |! 


would subject him to punishment, or afford evi- 
dence against him in a criminal prosecution. 


"These propositions design to take away that priv- i! 
an immunity from | 


ilege, and to substitute (frst) 


puuishinent to the witness for all transactions 
thus disclosed, and (second) an exclusion of his 
own statement as evidence in any criminal pros- 
ecuuon., The unde 
sons: 
1. Congress can make no law to shield a wit- 
_ hess from prosecuti 
States, ner preseri 
those courts. ft cannot give the witness, there- j 
Oroa quivalent for the common law privi- | 
of which tie act seeks to deprive him. 
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rent 
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ee pro- |! 


ed objects for two rea- | 


on in the courts of the several i| 


| went into existence. 


2. The provision will operate, in practice, as 
an advantage to those who are most guilty and 
least scrupulous, enabling them to escape the 
| just consequences of their own crime by a be- 
trayal of their less culpable associates. It is the 
system, too frequently practiced, of granting 
pardon to that one of two or more prisoners who 
will testify for the prosecution —a system the 
mischiefs of which are so enormous as to have 
induced a general opinion that the greatest knave 
| is the first to become the State’s evidence. 

| The undersigned is thoroughly convinced, as 
the result of all his professional observation, that 
4 the testimony of accomplices, spies, detectives, 
and the like, to secure which, alone, this section 
of the bill can be required, amounts to mere 
falsehood nine times in ten. 

The undersigned is anxious to confer on the 
committees of Congress — and especially a com- 
mittee like that which it is understood the House 
of Representatives has now appointed—all such 
powers as are necessary to proper and rightful 
investigation; but he cannot consent to arm any 
committee with the powers of a court of high 
commission, or a court of the Star Chamber, and 
far less (as here proposed) with powers which 
exceed those claimed by the most arbitrary of 
English tribunals. 
i| If the second section were omitted, and a verbal 
amendment made to each of the other sections, 
the undersigned would give the bill his cordial 
‘|i indorsement. 

‘| Respectfully submitted, 


G. E. PUGH. 


| is on the amendment in line seven, after the word 
i| “any,” to insert the word “ material.” 

| Mr. HALE. lask for the yeas and nays on 
this amendment; and I wish to say a single word. 


here to express my thanks to the honorable Sen- 
j| ator from Ohio for the very satisfactory manner 


|| know how to express to him the great obligations 
i; under which F feel as a single individual to him 
|; for the very clear and lucid manner in which he 
|i has set it forth; and I hope that, coming from that 
{| Source, this appeal will reach some hearts that I 
ji could not reach. I look on this bill as one of the 
|! greatest invasions of popular right ever attempted 
| by this Government. I look upon it as entering 
i| upon a war with an individual where defeat is 
| certain, and disgrace highly probable: Itel] you, 
sir, that we are treading on sacred ground. We 
had better shake off the shoe of prejudice and 
passion from our feet. Remember, that when we 


i 
1 
| 
j 


ji 

| 

Jnae a 

| privileges of the citizen, we are—more than Moses 
j before the burning bush —- standing on holy 
ground; and I thank the Senator from my heart 
for the able, manly, and constitutional vindica- 


ii 


l 
t 


i 
li 
Hi 
| 
! 
| country. i 
Sir, this is no idle declamation. 

attempt to crush a puny individual. 


It is no little 
I tell you, 


| protection which the wisdom of our forefathers | 
| has erected for the preservation of the rights of | 


With these remarks Iam content | 


| 
i 
| 
i 
j 
! 
| 
[i 
i 


ithe citizen. 


| 

ii been rebuked by the hardy morality and the 
f honesty of our ancestors. 
t necessary when this Government 


stockjobbers, 


Confederacy. Iam not one of these who are 


The PRESIDENT protempore. The question | 


As this matter has come up so suddenly, I desire | 


jin which he has vindicated the great principle | 
which I think this bill seeks to override. L hardly | 


| tion of this great-right that he has just made to | 
the Senate, and which, whatever may be his fame | 
as a lawyer, will add enduring laurels to itas long i 
as constitutional liberty has a friend left in this | 


it is only necessary when | 
speculators, and pliant. influences | 
(are brought to bear on the Government of the 


i 
| 
j 
{ 


| —when the fires of Vesta wer 
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afraid to trust to the altar ag it was said of Vesta 
à 1 e lighted up it wae 
said that none but pure hands could touch them; 
they would burn the impure. Now, who ig 
afraid of any lew like this? The gentleman from 
New Hampshire says that he thanks the Senator 
from Ohio forcoming forth to defend the criminal t 
I say, independently of this law we have a plen- 
itude of jurisdiction over this subject, and we are 
cee restricting than enlarging our power by this 

ill. 

At one time—I allude to no recent transaction 
with any other view than as an illustration—a 
friend of mine would have been made the victim 
of dogs to appease the demands of popular fury, 
as far as it could exhibit itself. Now, when we 
ask nothing in the world but a fair investigation 
of a subject which may expose a criminal, all the 
barriers of the common law are to be thrown 
about him. Why, sir, I am not unwilling to 
trust the discretion of the Senate at any time. I 
would be willing, with even the aversion which 
is entertained towards my own State in some 
quarters, to trust the gentleman from Vermont, 
who sits near me, [Mr. COLLAMER,] if he was 
administering the law, though in his part of the 
United States I should have as little opportunity 
to stand up and defy the current of public opinion 
as any other man; but, when law and individual 
justice are concerned, I would trust the northern 
people. I am willingto trust this body in its discre- 
tion on such subjects as this; and that is the true 
law for them. Discretion is said to be the law 
; of the tyrant; but the law of the tyrant, regulated 
as it is, not by one man but by many, is a tribu- 
nal to which [am willing to appeal on a question 
of this kind. When we come to ask simply to 

ass a bill requiring a man to tell the truth, then 
itis that Magna Chartu and all the great princi- 

les of the common Jaware invoked. Weill, sir, 

have heard all these appeals to liberty. I sit 
down with the declaration—oh! government, gov- 
ernment, give me some of it! 

Mr. BAYARD, I rise, not for the purpose of 
going further into the merits of the question, but 
to repel both an assumption and an intimation 
on the part of the honorable Senator from New 


sir, that individual is strong with the shield 
of the Constitution, and you cannot reach him | 
| without piercing that, and trampling down every } 


Hampshire on the whole Senate. By what au- 
thority does the honorable Senator tell us that 
this is making war on an individual? Is there 
| anything ia the bill that justifies it? 1s it nota bill 
which applies to all individuals, who, being cog- 
nizant of facts which ought to be inquired into in 
order to keep pure the two Houses of Congress, 
refuse to disclose them before the proper tribu- 
| nal? 


| ‘The honorable Senator seems to suppose, and 
undertake to trench on these sacred constitutional H 


not only seems to suppose, but tells to the coun- 


i| try, if not to the Senate, that we are making war 


upon an individual. Sir, I do not even think 
of the man in reference to this bill. T think the 
bill limits the powers that have been hitherto ex- 
ercised by Congress and defines them rather than 
extends them. I think, also, that it has this 
further advantage: that in cases where parties 
fall within the law, the punishment will follow 
with some certainty. That never has been the 
case under the indefinite powers of Congress as 
| to punishing a witness for refusing to answer. 
That is the great advantage of the bill. That is 
why the bill will be efficient in itself. But there 
is no ground whatever on which the honorable 
Senator has a right to impute to either body of 
Congress that they are passing this bill witha 
view to make war upon and erush an individual. 
; At least there is no evidence here or elsewhere, 
that f have seen, of that sort. A specific case 
| has come before Congress of a refusal to answer 


| on an allegation, by which the honorable Senator 
i himself admits the witness is not protected ac- 
| cording to law from answering. , 
i: quence of a case of that kind coming before them, 


It is in conse- 


in order to reach any evidence of corruption that 


| may exist as to any member of either branch of 
' Congress, that this bill is necessary. Who would 


impute to Congress, in passing a bill of that kind 
which is meant to purify both bodies and main- 
tain for them the confidence of the country, a 
desire to hake war on an individual? Sir, the 
individual is of no importance. Itis perfectly im- 
material whether he is punished, or called again, 
or not; but the power is necessary to be given; 
and from. the allegations which have been spe- 
cifically made, it is necessary to the character of 


both bodies that the country should be fully sat- 
isfied. If there are such members ön either floor, 
they should no longer hold their seats to the dis- 
#race of the country and the injury of their con- 
stituents. » ¥ Nie 

Mr, SEWARD. If there be no objection, the 
question can be taken on all the three amend- 
ments which I have proposed at once. i 

The PRESIDENT pro tempore. The Chair 
- will say to the Senator from New York that the 
amendments are different in their nature. The 
firstamendment is to insert the word ‘ material.’”’ 
The question is on that amendment. 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 39; as follows: 

YEAS—Mesgrs. Bell of New Hampshire, Collamer, Dur- 
kee, Fessenden, Hale, Pugh, Seward, and Wilsan—8. 

NAYS—Messrs. Adams, Allen, Bayard, Bell of Tennes- 
see, Benjamin, Biggs, Bigler, Brown, Buter, Clay, Critten- 
den, Dodge, Evans, Fish, Fitzpatrick, Foot, Foster, Geyer, 
Green, Houston, Hunter, James, Jones of Iowa, Mallory, 
Mason, Pearce, Pratt, Reid, Rusk, Sebastian, Slidell, Stu- 
art, Thomson of New Jersey, Toombs, Voucey, Lrumbull, 
Wade, Weller, and Wright—39. 


So the amendment was rejected. 


The PRESIDENT pro tempore. The question 
now is on the second amendment of the Senator 
from New York—after the word ‘ inguiry”’ to 
insert, ‘* within the constitutional jurisdiction of 
Congress or of either House of Congress.” 

Mr. SEWARD called for the yeas and nays 
on the amendment, and they were ordered; and 
being taken, resulted—yeas 8, nays 39; as fol- 
lows: 

YEAS—Messrs. Bell of New Hampshire, Collamer, Dur- 
kee, Fessenden, Hale, Pugh, Seward, and Wilson—8. 

NAYS—Messrs. Adains, Allen, Bayard, Bell of Tennes- 
see, Benjamin, Biggs, Bigler, Brown, Butler, Clay, Critten- 
den, Dodge, Evans, Fish, Fitzpatrick, Foot, Foster, Geyer, 
“Green, Houston, Hunter, James, Jones of Towa, Mallory, 
Mason, Pearce, Pratt, Reid, Rusk, Sebastian, Slidell, Stu- 
art, Thompson of New Jersey, Toombs, Toucey, ‘Prumbull, 
Wade, Weller, and Wright—39, 

So the amendment was rejected. 


The PRESIDENT pro tempore. The third 
amendment of the Senator from New York, is 
© to add to the end of the first section, this proviso: 

Provided, That this act shall not be construed so as to 
deprive any witness of such privileges as are allowed to 
witnesses testifying before a judicial tribunal by the com- 
mon law. 

Mr. SEWARD called for the yeas and nays, 
and they were ordered: and being taken, resulted 
—yeas 10, nays 35; as follows: 
~ YEAS — Messrs. Collamer, Durkee, Fessenden, Foot, 
Hale, Pugh, Seward, Trumbull, Wade, and Wilson—10. 

NAYS—Measrs. Adams, Aten, Beli of New Hampshire, 
Bell of ‘Tennessea, Benjamin, Biggs, Bigler, Butler, Clay, 
Crittenden, Dodge, Evans, Fish, Fitzpatrick, Foster, Geyer, 
Green, Houston, Hunter, James, Jones of fowa, Mallory, 
Mason, Pearce, Pratt, Reid, Rpsk, Sebastian, Slidell, Stuart, 
Thomson of New Jersey, Toombs, 'Foucey, Weller, aud 
Wright—3s, 

So the amendment was rejected. 

Mr. WILSON. Iam ready, Mr. President, 
as I suppose every Senator on this floor is, to 
vote for a proper bill. I see no necessity exist- 
ing in either House of Congress for hurrying 
through an immature and imperfect measure. 
The chairman of the committee which reported 

this bill to the Senate admits it to be imperfect: 
the Senator from Delaware, a member of that 
committee, makes the same admission in the face 
‘of the Senate. While they make these admis- 
sions—-while they admit that the bill is not what 
it should be, they tell us that there is a pressing 
necessity for hurrying through a measure which 
Senators admit to be imperfect and immature. 
‘It appears to me that Congress is acting at this 
time under great excitement—under a sort of 
panic. The press of the country, during the past 
few weeks, and especially the press of the city 
of New York—a press that has a vast influence 
in the country, and has associated with it a great 
deal of learning, of practical intelligence, of 
ability, and of personal character—have held up 
before the country and the world the Congress 
of the United States asa corrupt, disgraced, and 
degraded body. These imputations have gone 
abroad over the land—over the universe. They 
have done something to bring discredit upon.our 
country. Members feel that they owe it to them- 
“Selves, tothe bodies of which they are members, 
and to the country, to meet these accusations of 
the public press by a promptand thorough inves- 
tigation. ". Every honorable man in America, in 
or out of Congress, is anxious that the investi- 
gation which fee been ordered by the House of 


| be stricken out. 
| tells us that the bill will probably pass, and that 


! be defeated. 
| anxieties as to any disclosures which the investi- 


rupiion exists. - 
‘The House of Representatives having directed 


an investigation, has been baffled by a witness, | 


who was the original, if not the responsible, 
accuser of that body. The conduct of that wit- 
ness, I am free to admit, is not defensible. He 
has assumed a position which I think wholl 
indefensible. But his conduct should ‘not drive 
the Congress of the United States into the adop- 
tion of measures that may put in peril the rights 
of American citjzens. I shall not be driven, by 
the action of this witness, into the support of a 
measure I cannot approve when this excitement 
shall pass away. 

‘We are asked now to vote for this bill as it 
eame to us from the House, where it was passed 
undér the pressure of intense excitement. I am 
willing to vote for a bill which shall empower a 
committee of either House of Congress, or either 
House, to protect its honor, to investigate the 
action of its members, and to preserve its dignity, 
but it seems to me that we are going quite too far 
in this bill. I concur, fully and entirely, with the 
sentiments embodied in the minority report of 
the Senator from Ohio, [Mr. Puan.) I think the 
views expressed in that report will stand the test 
of time—of a rigid examination. I believe these 
views will receive the approval of the general 
judgment of the country. I am ready to stand 
with the Senator from Ohio upon the doctrine he 
has embodied in his report. 1 believe we had 
better place ourselves right now — pass a law 
which we can defend when the excitement of the 
present hour shall have passed away, and when 
we shall have gone to our homes—a law that can 
stand through all coming time, by which either 


| House of Congress can vindicate its own rights, 


and purify its body, if it needs purification. _ 
I shall vote for this bill if the second section 
The Senator from New York 


all of us will vote for it whether it be amended or 
not. I cannot allow that Senator to speak for 
me on a question of this character. I choose to 
take my own course — to follow the convictions 
of my own conscience and judgment. Ican stand 
alone; Iam ready to stand where my own judg- 
ment tells me 1 ought to stand, uninfluenced by 
fear of misrepresentation. I have no personal 
anxieties whether this bill shall be passed or shall 
I have no personal or political 


gation now going on shall make. — Lf corruption 
exists, let the corruption be brought to light. If 


there are corrupt members, let them be exposed. ; 


I think the time has come when Congress owes 


it to itself, to the country, to the men whose | 


hands are unstained, to use all legitimate and 


legal means to bring to light and to punish cor- | 


rupt practices if they exist. The press of the 
country for years have hurled against both Houses 
of Congress imputations dishonorable to mem- 
bers. We have all heard of the Galphin swindle, 
the Gardiner fraud, Texas scrip, and California 
war debt speculations, land-jobbing, associations 
with paper-mills, and other gigantic schemes, by 
which public men have “put money in théir 


purse.”’ 


gress by these schemes, and by the potent influ- 


| encegof executive power. These rumors, whether | 
| true or false, have not only filled the public press, |; 

but they have been on the lips of members of || 
; Congress in the Capitol and out of the Capitol. | 
I wish legal and proper means could be taken to | 
bring the secrets of the present and the past to | 
light—to reveal to the gaze of the nation the ċor- |! 


rupt acts of the past ten years. 


But, sir, I cannot vote for the second section | 
Ido not see why a witness should | 


of this bill. 
stand before a committee of either House of Con- 
gress in a different position from that in which 


he stands in the courts of justice of the United ! 


States. Let the witness stand before. your con- 
gressional committees in the same attitude, with 
all the rights and all the responsibilities which 


belong to him when he stands before the judicial į 
Yes, sir, let the | 
|| final—that it cannot be reviewed by any collateral 
rights of an American citizen in the judicial tri- || 


tribunals of the United States. 
witness summoned before Congress have all the 


banals of his country, and Ict him be placed 


f under all the responsibilities which rest upon 
i him in the courts of his country. 


Representatives shall disclose corruption, if cor 


; associated. 
| ever so great a public benefit, invade the rights 


Yes, sir, the public ear has been filled | 
by rumors of the corruption of members of Con- | 


Sir, it seems to me: j 
nishes, by a general law, inipunity fo 
of accusers of, and informers again 
of Congress.” It bribed criminals by € 
them if they accuse others. Accoinpli¢ 
reluctantly admitied in courts-in special; é 
A distinguished writer on criminal law says 
The law confesses its weakness Dy calling in the audiet- 
ance of those by whom it has been broken. It oige a 
premium) to treachery, and destroys. the: last- virtue which 
clings to the degraded transgreasor.?? TASTER i 
In this section, accusers and informers, who 
confess their own criminality and infamy, are 
offered a pardon if they will only aconse others, 
and that, too, under circumstances where the-ac# 
cusation is fatal to the reputation of the accused. 
Strike out this second section which contains ‘ 
these objectionable provisions. -The first section 
provides for the full and adequate punishment of 
the offender against the rights and privileges of 
Congress, The third section points out the mode 
by which the trial of the offender. may We. had. 
These two sections are all that Congress requires 
to vindicate. the rights of its: members, or the 
integrity of its character. With these views, I 
move to strike out the second section of the bill; 
and upon that motion I ask the yeas and nays.. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 5, nays 40; as follows;. 
YEAS—Messrs, Fessenden, Hale, Pugh, Trumbull; and 


Wilson—d. f ; aye E 

NAYS—Messrs. Adams, Allen,. Bayard, Bell of New 
Hampshire, Bell of Tennessee, Benjamin, Biggs, Bigler; 
Brown, Butler, Clay, Crittenden, Dodge; Durkee, Evans, 
Fish, Fitzpatrick, Foot, Moser, Geyer, Green, Hunter, 
James, Jones of Lowa, Mallory, Mason, Pearce, Pratt, Reid 
Rusk, Sebastian, Seward, Slide, Stuart, Thomson ol 
New Jersey, Toombs, Toucey, Wade, Weller, aud Wright 
—40, 


So the amendment was not agreed to. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and on the question “ Shall the bill 

ass? ` 
r Mr. SEWARD called for the 
and they were ordered. 

Mr. PUGH. I desire to say a few words in 
explanation of the vote I ghall givo. If I had 
so low an estimate of my own ¢character-as ‘to 
imagine that any constituent would:attribute my 
vote in opposition to this bill to any fear of any 
investigation which can be indulged here orelse~ 
where, I should certainly think the character it- 
seif was not worth defending. : 

I shall vote against this bill because I consider 
it a-flagrant violation of the rights of American 
citizens.’ I say that with due respect to others. 
I have stated the reasons for my opinion.” Istand 
by those reasons, and I will stand by them in all 
places and in all times. I desire.to see the Con- 
gress of the United States, the other House and 
this House, thoroughly purged of all unworthy 
members, of all corrupt: combinations. I feel the 
perfect conviction that no investigation in which 
either House may indulge will result any wise 
disastrously to me, or to these with whom T am 
But, sir, I will not, for the sake of 


yeas and nays; 
‘ ; 


of American citizens—ay, sir, and the rights 


|! of British subjects, for they were the rights of 


British subjects established by our fathers, who 
founded the common law, and which have been 
found essential to public liberty in this country 
and in the country from which we derive our 
government, our language, and our law. 

This bill violates the domestic relations. This 
bill, by its own terms, compels the wife, at the 
mere instigation of a congressional committee, to 
violate the settled rule of the common. law, that 
she shall not disclose matters communicated ‘to 
her in the secrecy of the marital relation, There 
is nothing in it to stop the hand ofa congressional 
committee. This bill violates the ‘professional 
confidence of the attorney.. There is nothing in 
it to stop the hand of a congressional-conmittee. 
“ Pertinent to the issue,” says the bill. Who 
decides the question of pertinency? The com- 
mittee. It is said that the court before which the 
indictment is pending will decide what is per- 
tinent, and what is not. l beg. gentlemen to 
remember that the decision of the cominittee is 


proceeding in court; or out-of it. It is at the 
mercy-of five gentlemen, who, in pursuance. of 


what they consider'a public object, may force 


i a witness cither to undérgo the penaliica of 
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fine and imprisonment, or to violate every rule i 
of evidence that has ever been upheld in the !! 
courts of civilized countries. ` f 
I did hope that the Senate would have adopted |! 
‘some one of the amendments which have been i 
roposed. An amendment was offered first to | 
insert into this bill that indispensable word in all 
indictments for perjury, to wit: * material to the 
issue.” That has been rejected. A proposition | 
that the inquiry of the committee should, at all | 
events, be limited to the constitutional powers | 
of Congress, has been rejected. “A provision that į 
the witness, as he stands before your committee, | 
shall have the rights ofa witness at common law, | 
has been rejected. And, lastly, a proposition to 
Strike out the section which violates the law as it 
has been settled and handed down to us for more 
than two hundred years, has been rejected. 

Sir, if I cannot purge Congress of corruption 
without violating the essential rights of an Amer- 
ican citizen, let corruption reign, let the people 
rise and come here in their majesty, as Oliver | 
Cromwell did, and drive us out, and put better | 
men in our places. I think, with other Senators, 
we have acted under the impulse of excitement. 
A case has arisen in which it is desirable for us 
to overcome an obstacle, and- desirable for the 
country to overcome it. But, sir, as long as that ! 
obstacle stands in the impersonation of an Amer- 
ican citizen claiming’ his right at common law, 
he shall have my voice and my vote, if he has 
not the voice and vole of another living man. 

Sir, I have suffered in this way myself. Even 
in my own brief experience I have seen the bitter 
day when I have been called upon by newspapers 
to violate professional confidence for the sake of 
delivering myself from a personal imputation. 
Having withstood the temptation in that case— 
having lived through it, and having felt to myself 
the assurance that | did my duty in those circum- 
stances — I shall feel no hesitation in voting 
against any bill which proposes to put any wit- 
ness to the rack or the torture in the middle of 
the nineteenth century. 

Mr. SEWARD. Mr. President, every amend- 
ment which I have proposed to this bill will be | 
found, when this day’s proceedings shall come 
to be reviewed, as I am sure they will be in future 
times, to have been calculated to favor the object 


{ 


of the bill by improving it, and making it more |: 


perfect; to remove defects, and to make the bill | 
more efficient. I rise now for the purpose of | 
stating the reasons by which I have come to the 
conclusion to support, in the first place, the | 
second section of the bill, and then support the 
whole bill, 

I have tried to save to the citizen the rights of 
witnesses secured by the common law. I am 
overruled, borne down; those rights are de- 
stroyed, and the citizen is left without protection; 
and not merely the citizen, but the magistrate, 
the Senator, the member of the House of Repre- 
rentatives, everybody, any persons, and all per- 
sons whom a committee of either House shall 
seek, at any time, under any circumstances, for | 
any purpose, material or immaterial, with any 
object, good or bad, to bring under an inquisi- 
torial examination. I have failed. The second 
section of the bill provides that such person shall 
have the benefit of being exempt from prosecu- 
tion as to the matter concerning which he is 
called to testify. That, it seems to me, is but 
carrying out a well-settled policy of law, that 
when a person is compelled to testify against 
himself, he shall have the favor of executive clem- 
ency. That is the reason why I shall vote for 
the second section, 

But now, 
practically to this question, namely: whether, | 
when it is alleged that corruption is abroad in the 


t 
i 


upon the whole bill, I am brought |i a 


majority of this House. Having made a record 
which Ù think will serve to vindicate my objec- 
tions to this bill in the-first place, and in the next 

lace will, I think, vindicate me from respons- 
ibility for those consequences, many of which 
| were so well depicted by the honorable Senator 
: from Ohio, and which I expect to see flow from 
iit unless the law shall be changed, I have no 

hesitation whatever in giving my vote for the bill, 
and taking so much of the responsibility of this 
measure as belongs to me, and leaving to all other 
members of the Senate whatever responsibility 
must rest on them. 

Mr. HALE. 
-have been under the necessity of saying another 
word to the Senate; but the remarkable speech 
which has just been made compels me to tres- 
pe again on the patience of the Senate. I have 

eard many speeches made for which I thought 
there was no great necessity; but I think there 
was an eminent necessity for this one. If the 
honorable Senator from New York entertains the 
opinions of this bill which he first expressed, and 
which he says he still entertains—and if he thinks 
the consequences that have been so eloquently 
depicted by the Senator from Ohio will flow from 
its passage—TI believe an explanation was neces- 
sary to account for his vote in favor of it. 


j 


! 
| 
l 


| to any charges that are brought against Congress, 
in general or in particular. 

I did not exactly understand the emphasis with 
which the honorable Senator from South Cato- 
lina spoke, nor whether he meant to give out his 


| my friends, or anybody who votes with me, if 
| there is any one who does so—any such view as 
| has been insinuated. I shall vote against this bill. 
| The honorable Senator from Ohio has expressed 


the positive degree of expression, I should like to 
vote in the comparative or superlative degree. I 
condemn the bill in toto; and when I condemn it, 
I desire to put in my protest, not only against 
the charge, expressed or implied, that gentlemen 
who do not vote for it are willing to let corruption 
reign, but I desire also to let gentlemen who 
make these charges know that I am not afraid to 
mectthem. They may say, if they please, that 
those who do not vote for this bill are afraid of 
investigation. 

Mr. BUTLER. 

Mr. HALE. 
did not, 

Mr. BUTLER, 


I never said that. 


i 
| 
i 
i 
| I know the honorable Senator 
$ 


i 
| 


| Hampshire. 
Mr. HALE. 


I am glad the honorable Senator 


been made, and have gone out in the 


If I vote against this bill for no other purpose, I 


to the press, or anywhere clse, that I will vote 
on this measure according to my judgment. I 
am against catching rascals unless you do it con- 
i stitutionally, I am against punishing rogues un- 
less you do it legally. I remember an old maxim, 
| that “it is better ten rogues should escape than 
j one innocent man suffer.” ` 
Several SENATORS. 


Falls of Congress, through the deficiency of the 
existing remedy, I will adopt no other remedy, 
or whether I will adopt a new law which ‘is 
objectionable to myscif, some new law havin i 
become mauifestiy and obviously necessary ? f 

am in favor of a new law, as every Senator is, 
and every member of the House of Representa- 
tives, I suppose, is. I would have it a perfectlaw. 
T have endeavored to make this perfect; and 
having failed, | am to decide now whether I will 
have no law atall, or whether I will have this one | 
in regard to the defects of which my judgment | 
has been overruled practisally by a constitutional | 
majority of the two Houses, certainly by such a! 


i 


! 
| 


; one of whom [Mr. Evass] sits direcily before me 
| —in that long code of judicial decisions by which 
i the common law has been enforced and illustra- 


| ted—has given us the best means of catching 


; rogues, and at the same time s 
; men. 

Tt seems to me that the arguments in favor of 
this bill are very much like those that were 
brought to sustain a bill which, by some strange 
idea of language, was called a bill to reform the 
Navy. Then J had the honorable Senator from 
į Georgia with me. 
‘said, “Itis true, we have done a pretty sweep- 


paring innocent 


I did not think, sir, that I should | 


Ido: 
not want to stand up here, and plead not guilty | 


instructions as it is said“the Scripture is given, | 


without any private interpretation. Nordo I wish | 
į to compare virtue with anybody here for myself | 
| or my friends; but I utterly deny for myself or | 


| how he will vote against it. If his vote represents | 


t I said nothing of that kind ʻi 
{in reference to the honorable Senator from New | 


| has disclaimed it, but such insinuations have been | 
| made—I speak not of the honorable Senator from |) 
South Carolina—butI say such insinuations have | 
public press. | 


desire to stand here to-day to tell all such men, : 
wherever they belong, whether to Congress or | 


‘Those who favored that bill | 


ing thing; we have turned two hundred men out 
of the Navy without a trial and against right; 
but we have no doubt that a majority of them 
were rogues; and although there are fifty or sixt 
good officers among them, we will cure the dif 
culty by-and-by by a supplemental act.” That 
was the argument then, and I am sorry to say 
that, orsomething else, prevailed with a majority 
of the Senate. Butit did not with me, and it did 
not with the honorable Senator from Georgia 
then. I could have hoped—l would hope now, if 
it were legal to hope against hope—that the same 
love of constitutional liberty which induced him 
to throw himself into the breach when those offi- 
cers of the Navy were trampled down against 
law and right, would induce him now to put him- 
self in the breach when, not epauletted officers, 
but ‘‘ minions of the press,” are to be attacked. 
I could wish that that same jealous regard for 
the constitutional rights and liberty of the citizen 
| might find its appropriate place in opposing this 
measure that it did in opposing that. ; 
But, sir, I know it is useless to talk on this 
question. The passage of the bill is a settled 
| fact. Itis passed, all but a few formalities, I 
do not hope to avert what I believe to be a great 
wrong, but I wish to express my convictions that 
I stand where I did at the beginning—only a 
little more so. [Laughter.] I cannot vote for 
the bil, and I am glad that the yeas and nays 
have been ordered, that I may record my vote 
against it. 

Mr. BAYARD. The imputation of personal 
| Motive to any member of this body is ungraceful 
ander all circumstances, and probably never jus- 
tifiable unless it be in answer to direct personal 
attacks. I was surprised, I confess, to hear the 
i| impassioned disclaimer of the honorable Senator 
ji from Ohio. No one could presume that any 
| personal motive could actuate him in reference 
i| to this bill. 

i Mr, PUGILI I did not refer to anything said 
| here, but, as the Senator from New Hampshire 
‘| did, to what had been said in the newspapers. 

| Mr. BAYARD. Nobody in my judgment 
i could by possibility impute to the honorable Sen- 
ator from Ohio any personal motive in regard to 
his vote on this measure. We can certainly 
| differ in opinion as to whether a measure of this 
| kind violates the constitutional rights of individ- 
|, uais without imputing motives to each other, 
| When the honorable Senator disclaimed for him- 
| self, in that language, any personal motive what- 
i ever, I think he might have been a little more 


i 
i chary in imputing to his brothers in the Senate 
i 


ji 


ii 


H 
H 


i 


| 


i that they are acting under the influence of pas» 
sion; and yet that was his declaration. Where 
is the passion in the case? What motive have 
i| we for passion, unless itis a passionate desire to 
| see guilty members, if they exist in either branch 
of Congress, brought to the punishment they so 
justly deserve for violating their duties to their 
constituents and to their own consciences? There 
is no passion in that, in the proper sense of the 
term, The evils of which we have heard as ex- 
sting by rumor for several years have now as- 
sumed distinctive authority, and the desire is to 
ascertain if they exist. Without some legisla- 
tion the power which has existed in Congress to 
call witnesses before therm, and deliver them to 
the custody of the Sergeant-at-Armis, is a mere 
brutum fulmen. This bill does nothing by way 
| of extending the powers of either House; but it 
transfers to the judiciary of the country the ap- 
propriate tribunal which is untouched by polit- 
ical passions, the control of the witness, and gives 
thei cognizance of the facts necessary to estab- 
lish the guilt of a witness who refuses to answer. 
All these questions arc open, and open prop- 

: erly before the court; yet the honorable Senator 
from Ohio, so strong are his prejudices against 
i this bill, tells you the decision of the House of 
_ Representatives as to the pertinency of the ques- 
tion is final. On what principle of law can that 
" statement be vindicated? If the language of the 
bill had been for the punishment of a witness 
alled before the House of Representatives, who 
refused to answer any question put to him, then 
you might say so; but the bill speaks of a refusal 
to answer a question material to the inquiry. 
Does that make the decision of the House on the 
question of pertinency final? The House has 
, no authority to punish under the act. The law 
: prescribes that, in case of such refusal, the House 
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shall certify the fact to the district attorney, and 
he shall bring the matter before the grand jury. 
When that comes up by indictment before the 
court, must not. the court decide whether the 
question put was pertinent to. the inquiry? Of 
course they must; and they cannot hold the party 
guilty without doing it. f 

Mr. President, not only-is there no violation 
whatever of any constitutional right here, but 
there is no attempt to place:-the citizen in jeopardy 
in any way whatever. There is no attempt to 
abandon any of those guards which the great 

rinciples of the common law throw around in- 
Yividual liberty as against legislative or executive 
oppression, that I can see in the bill. It scems 
to me, when gentlemen charge us with De a 
bill of this kind, and express their confident opin- 
ions about it, they might hesitate a little when 
there stands in the Senate a majority of nearl 
ten to one, as I believe, in opposition to their 
views. 

Sir, it does seem to me that the course of argu- 
ment used in opposition to the bill would more 
become the stump than the Senate of the United 
States. I have heard no reasoning which satis- 
fied me that a single constitutional principle is in 
any respect violated by the bill we are about to 

ass. ‘That the bill might have been more per- 
ect I have admitted. That it might have con: 
tained other provisions more restrictive in many 
respects, I am willing to admit. That we may 

ass a better bill hereafter I am willing to admit; 

ut I think it proper that this bill should pass. 
I think the bill contains nothing opposed to the 
Constitution of the country, and nothing that will 
place the rights of any honest men in jeopardy, 
or any man’s constitutional rights in jeopardy. 

Under these circumstances, | can see no reason 
why the bill should not be sustained by the Sen- 
ate, in order that, if the corruption which has 
been alleged for years as existing in Congress, 
and of which we have now specific charges, does 
exist, the country may know who are the indi- 
viduals upon whom to fix it, and that they may 
be held up to the scorn of their constituents, and 
the condemnation of the whole country. 

Mr. BROWN. I have not heretofore said 
anything in reference to this bill. When it was 
brought into the Senate I made up my mind at 
once to vote for it. After a little while, E was 
somewhat shaken in that determination by the 
arguments used in opposition to it here, and by 
the prominent fact which I noticed in the pro- 
ceedings of the other House, that an honored 
colleague, whose judgment I am very much ac- 
ecustomed to trust in matters of this sort, had 
voted against it, I therefore took time to examine 


it more critically than 1 should probably other- | 
wise have done; and the result of that examina- | 


tion has brought me back to the same conclusion, 
that I ought to vote for the bill—not that it is 
perfect, not that it is such a bill as I should have 
drafted myself, for I am free to say that, in my 
judgment, itis defective. In the second section, 
the whole of which was proposed to be stricken 


out, Í recognize an innovation upon the old es- | 


tablished. common law principle which all law- 
yers have been taught to revere, The provision 
is: ; eos 

“No witnésa shall:hereafter be allowed to refuse to 
testify to any fact, or to produce any paper, touching which 
he shall be examined by cither House of Congress, or any 
committee of either House, for the reason that his testi- 
mony touching such fact, or the production of such paper, 


‘may tend to disgrace or otherwise. render him infamous.” | 


There is an innovation in that upon the old 
common law principle; and when. my eye first 
rested on it, it shook my confidence very seriously 
in the determination to which I had come to vote 
for this bill; but reflection: satisfied me ‘of this 
important truth: if you fail to enact thal provis- 
ion, all that a witness called upon has to do is 
simply to say, I cannot answer without im- 

ugning my personal character,” and there would 
þe at once an end of the controversy. If he 
simply says, “ I shall disgrace myself if I do 
answer,’ you have no further question to ask— 
the whole controversy is at an end, and therefore 


our law would be inoperative and void abso- į 


utely. -The witness takes a particular position 
which surmounts the whole of your legislation, 
and your inquiry at once comes to a conclusion. 
Violent cases-need violent remedies. While I 
should be. unwilling to see this hallowed principle 


incipal org 0 Par 
„edited in chief by a man who was intrusted with 


| began to believeit. Yes, sir, they began to believe 


i lent innovation upon the ancient common law. 


| surmount that point. 


| Instead of declaring that ‘it shall be the duty of 
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gentlemen honored. with seats in the other House 
of Congress by the people—gentlemen honored 
with seats here by the States—cannot protect 
themselves from slander without overturning the 
prinples ofecommon law, they ought. to overturn 
them. š 

Sir, what is the common law worth to you if 
you lose your Government? Can you preserve 
your Government if those who make its laws, 
and who hold its destiny in their-hands, are dis- 
graced day by day by these slanders constantly 
thrown out by the newspaper press, publicly pro- 
claimed, and when eentionen call for the parties 
who make these declarations, they shield them- 
selves behind the statement, ‘*] can make nodis- 
closure lest disgrace myself??? 

Admitting all that gentlemen say, is it not 
better to trench on the rights of the individual 
man than thus to tamper with the great and 
sacred rights of a Government? How did this 
controversy commence? First it was openly 
charged in a newspaper, of almost the largest 
circulation in the Union, that there was a regular 
congressional organization to carry or defeat 
measures for pay. The charge was openly and 
undisguisedly made—not through an obscure and 
neighborhood newspaper, but through one of the 
principal organs of a great and powerful 


the second office in the gift of the largest State 
of the Union. The accusation obtained import- 
ance, not because it was proclaimed in a news- 
paper, but because it was proclaimed in a special 
newspaper, a newspaper edited ina man who 
had a special and important character in the 
country. z 

Mr. WELLER. And moreover the people 
began to believe it. 

Mr. BROWN. My friend says the people 


it; and if you tamper with matters of this sort, 
the people of our country will not only begin to 
believe it, but they will carry out their belief; 
the belief will extend across the Atlantic; it will 
spread to other countries; and by-and-by, the 
American Congress will come to be regarded asa 
mere body of corrupt functionaries, who live not 
upon their legitimate pay, but upon the corrup- 
tion fees which they clutch for voting in favor of 
or against particular measures. 

I say the violence of the case justifies this vio- 


Reluctant as [am to give it up—reluctant as I am 
to put down even in a particular relation this old 
principle of the law — I believe it necessary to 
reach the core of this difficulty, and I therefore 


Then I thought, in the conclusion of the bill, 
there was a little backing out from that respons- 
ibility which Congress ought to assume in vin- 
dication of its own honor. If I had drafted the 
bill, E would not have sent the party to a court. 


the Speaker of the House or the President of the | 
Senate to certify the fact, under seal of the House 
or Senate, to the district attorney for the District 
of Columbia, whose duty it shall be to bring the 
matter before the grand jury,” I would have the 
officer make his certificate to the marshal of 
the District, whose duty it should be to imprison | 
the party in default until he should answer, or it 
should be the pleasure of the House or Senateto 
discharge him. Sir, I have witnessed these in- 
vestigations too frequently here, and seen them 
end too often ina mere mockery, so as to bring 
reproach upon Congress and the country. Í 
would have taken up a more violent remedy, and | 
would not shrink from its responsibility because 
of any apprehension that Congress was to be | 
charged with tyranny. 

The Senator from New Hampshire talked this 
morning about carrying Congress before the coun- 
try, and about gentlemen being overwhelmed who 
should vote for this bill. Overwhelmed by whom? 
Are we not the constituents of the people? and 
do they not feel as sacred an interest in the pres- 
ervation of our characters as we can possibly feel 
for ourselves? Do the people of the States ex- | 
pect us to come and sit quietly under charges 
such as have been made from time to time of 
gross and outrageous corruption, and yet take 
no steps to satisfy them that these charges are 
either true or false? The only plea which it 


simply to tell the truth; the honest facts in regard 


tothis case: that.a party charged unde hat 
two members of the “House ‘of Representatives -` 
had- approached him with corrupt propositions, 


and when he:-had-made® that answer he. i 
short and refused to disclose the namés of tha 
arties thus accused, in this way leaving two 
hundred and thirty-four honorable gentlemen, 
intrusted by their constituents, to. divide the 
responsibility? There are two guilty parties 
according to the accusation, and two. hundred 
and thirty-two innocent ones; and if he refuse 
to tell the guilty, who shall decide ? i 

Let me say to the Senator from New Hamp- 
shire, if he were a member of the. other House 
the case would come home to him. All his enemy 
would have to do would be to whisper, in dark, 
midnight places, ‘this accusation, eee you 
and me, lies at the door of Jouyn P. Haun.” Tt 
would be bruited about through the country. 
His. enemies would believe it, and they would 
whisper it into the ears of friends not over-earn- 
est. it would get to be believed, and it would 
spread through the whole country; and yet Con- 
gress refuses to give him the means of vindica- 
ting his honor. i 

I will stand, sir, upon no technicalities, when 
interests, private and public, so important as 
these, are at stake. I see very clearly, as other 
gentlemen sec, that there may by possibility ‘in 
extreme cases, by extreme supposition, grow up 
some oppréssion under this. bill; but Tsee that 
the defeat of it, that the refusal to pass it at onée 
by an overwhelming majority, involves conse- 
quences yet more important to the individual 
rights of members, and the interest of the whole 
country, and therefore I vote for it. 

I vote for this bill chiefly because it comes to 
us from the House of Representatives, whose 
honor is involved in the question of its passage. 
They ask for its passage that they may have 
the means of vindicating their honor, ‘That of 
itself is a sufficient reason why I should sup- 

ort it. i ` 
P Mr. President, I rose simply to make a remark 
or two in reference 'to this bi l; to justify myself 
in voting for a measure which I did not folly ap- 
prove; and having done that, I have nothing mora 
to say. ipa Pas e, 

The question being taken by yeas and nays on 
the passage of the bill, resulted—yeas 46, nays 
3; as follows: 

YEAS — Messrs. Adams, Alien, Bayard, Bell of New 
Hampshire, Bell of Tennessee, Benjamin, . Biggs, Bigler, 
Brown, Butler, Clay, Collamer, Crittenden, ‘Dodge, Doug- 
las, Durkee, Evana, Fessenden, Pish, Fitzpatrick, Foot, 
Foster, Geyer, Green, Houston, Hunter, James, Jones of 
Iowa, Mallory, Mason, Pearce; Pratt, Reid, Rusk, Sebas- 
tian, Seward, Slidell, Stuart, Thomson of New Jersey. 
Toombs, Toucey, Trumbull, Wade, Weller, Wright, an 
VYulce—46. 

NAYS—Messrs. Hale, Pugh, and Wilson=-3. 


So the bill was passed. 
ADJOURNMENT TO MONDAY. 


Mr. BAYARD. I move that when the Senate 
adjourns it be to mect on Monday next. 

Several Senarons. Oh, no, 

Mr. BROWN. That is in violation of the 
compact that to-morrow was to be devoted to the 
business of the District of Columbia. 

Mr. BAYARD. I make the motion, and the 
Senate can decide it. ‘ 

The motion was not agreed to; there being, on 
a division—ayes 15, noes 22, 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of 
the Treasury, communicating, in compliance with 
a resolution of the Senate of the 14th instant, the 
papers and documents in the matter of: the claim 
of George Whitman, now before the Second 
Comptroller of the Treasury and 1he Commis- 
sioner of Customs, under the joint resolution of 
March 13, 1856; which, on motionof Mr. STUART, 
was ordered to lic on the table, and be printed. 


HOUSE BILL REFERRED. 


The bill from the House (No. 638) to create 
the office of surveyor general of public lands in 
the Territory of Nebraska, was read twice by 
its title, and reférred tothe. Committee on Public 
Lands, 

On motion of Mr. STUART, the Senate ad- 


of the common law overturned in all cases, yetifj] is necessary for you to make to the people isl! journed. 


I 


446 


THE CO 


NGRESSIONAL GLOBE. 


ji 


HOUSE OF REPRESENTATIVES. 
Fripay, January 23, 1857. i 

The House met at twelve o'clock, m, . Prayer 

by the Chaplain, Rev. Dante, Watpo. 
he Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The SPEAKER laid before the House a com- | 
munication from the Secretary of War, transmit- 
ting, in compliance with a resolution of the House | 
of Representatives of April 14, 1856, information | 


i 
t 


relative to the value of the commerce, amount of | the rules, the reconsideration of this bill is not 


tonnage, &c., of the Ohio river; which was laid 
on the table, and ordered to be priated. i 

Also, a communication from the Secretary of || 
the Treasury, transmitting, in compliance with | 
the provisions of the eleventh section of the act || 
of August 26, 1842, a statement of the clerks em- 
ployed in the several bureaus of the Treasury | 

epartment; which. was laid on the table, and 
ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 
Mr. Dicxixs, its Secretary, notifying the House 
that the Senate had passed an act (S. No. 62) to 
change the time of holding the district court of 
the United States in and for the district of Wis- 
consin, and to compensate the judge of said dis- 
trict for his services; and an act (S. No. 493) to | 
expedite telegraphic communication for the uses 
of the Government in its foreign intercourse. 

Also, that the Senate insisted on their disagree- | 
ment to the amendment of the House to the bill | 
(S. No.296) for the relief of Sally T. Mathews, 


1 


ask a conference with the House on the said dis- |! 


agreeing votes, and have appointed Mr. Wans, | 
Mr. Stuart, and Mr. Bropnean, the committee j 
on the part of the Senate. 

The SPEAKER announced that reports from 
standing committees on private bills were in| 
order, | 

Mr. LETCHER. Irise to call up my motion 
to reconsider bill No. 623, if it be in order. 


REGENTS OF SMITHSONIAN INSTITUTION. | 


Mr. ENGLISH. I appeal to the gentleman |! 
from Virginia to allow me a moment for the pur- || 
pose of calling up a resolution of the Senate whieh ji 
ought to be acted on to-day, and which cannot 
consume more than a minute ortwo. There are 
two vacancies in the Board of Regents of the 
Smithsonian Institution, occasioned by the term- 
ination of service of Mr. Rush and General 
Totten. The Senate have sent to this House a 
joint resolution 


| ileged motion is in order. 


to-morrow is the day for the meeting of the Board 
of Regents, and there will be no quorum unless 
the resolution be acted on. The propriety of the 
selection cannot be called in question. 

The objection was not withdrawn. 


CLERKS OF UNITED STATES COURTS. 
Mr. BENNETT, of Mississippi. 
to introduce a bill for reference only. i 

Mr. THORINGTON objected, and called for | 
the regular order of business. 

The SPEAKER. The reception of reports | 
relating to private bils from Standing committees | 
is in order. Pending that question the gentleman 
from Virginia calls up a motion to reconsider the 
vote whereby the House passed bill No. 623. 

Mr. FAULKNER. I -woald inquire whether 
the motion has precedence of regular business, 
this being objection day? 

The SPEAKER. This da 
private business. 

Mr. JONES, of Tennessee. I would suggest 
that objection appliewy nowhere except in Com- 
mittee of the Whole House. 

The SPEAKER. That is correct; but this 
day is set apart for private business. 

Mr. JONES, of Tennessee. Well, this, I 
understand, is a private bill. 

The SPEAKER. It is a public bill. 

Mr. FAULKNER. I objectto anything bein 
taken up except private buginess. 


Task leave 


or 


y is set apart for ` 


Mr. GROW. I suppose it will take but a 
moment to dispose of this bill. 

Mr. LETCHER. But a single moment. -> 

The SPEAKER. The gentleman from Vir- 
ginia calls up his motion to reconsider a bill (H. 
R. No. 623) authorizing the settlement of the 
accounts of the clerks of the United States courts 
in Oregon and Washington Territories. 

Mr. BENNETT, of Mississippi. I object to 
everything except it be in the regular order of 
business. 

The SPEAKER. The Chair thinks that, under 


in order, this day being set apart for the consid- 
eration of private business. f 
Mr. GREENWOOD. I presume Yhat a priv- 


the action of the FIouse taken on bill (H. R. No. 
621) providing for compensating the militia called 


į out to suppress Indian hostilities in New Mexico. 
Tt was reported back the other day by the gentle- | 
| man from Virginia [Mr. Fautxyen} adversely. 


The SPEAKER. The Chair is informed that 
the motion to reconsider is not in time. 


THE PRIVATE CALENDAR. 


Mr. PHELPS. I have not risen for the pur- 
pose of makingareport. This is objection day, 
and I think it expedient that the House proceed 
to the consideration of the Private Calendar. I 
therefore submit the motion, that the House re- 
solve itself into Committee of the Whole House, 
and on that motion I call for tellers. 

Tellers were ordered; and Messrs. TALBOTT 
and Sapp were appointed. 

The question was taken; an 
—ayes 94, noes 26. 

So the motion was agreed to; and the House 
accordingly resolved itself into the Committee of 
the Whole House on the Private Calendar, (Mr. 
Leirer in the chair. 

This being objection day, the committee pro- 
ceeded to consider the bills, in their order, upon 


d the tellers reported 


| the Calendar, when such as there was no objec- 


tion to were laid aside, to be reported to the 
House. 

A bill (H. R. No. 527) for the relief of White- 
marsh B. Scabrook and others. 

‘The bill was read. 

Mr. WALBRIDGE, I object. 

Mr. QUITMAN, I reported this bill, and I 
ask the gentleman to withdraw his objection unti 
the report accompanying it be read. 

Mr. WALBRIDGE persisted in his objection. 


A bill (£1. R. No. 528) for the relief of C. B. R. 


| Kennerly. 


The bill was read, 


Mr. FAULKNER. I perceive that there is 


| no report in this case, but there is not a doubt as 


to the justice of the claim, and the only question 
is as to what fund it shall be paid from. 

Mr. TODD. I ask for the reading of the 
report. 

The CHAIRMAN. There is no report. 

Mr. TODD. Then I object to the bill. 


A bill (H. R. No. 529) for the relief of Van 
Rensselaer Hall. 


harbor of New York. 

The petitioner was a boatswain in the Navy of 
the United States, and was employed on board 
the propeller Arctic, seht by the United States 
Government in search of the missing steamer 
acific. In consequence of severe indisposition, 
he was relieved from duty on board the said pro- 
eller, and placed by the commander of the Arctic 
n board the steam-tug Leviathan for the purpose 
f returning to New York. It appears that the 
team-tug took fire while on her return to New 
Tork, and the petitioner lost the entire contents 
f his trunk, valued at $383 50. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 

Resolution (H. R. No. 307) in the case of 
Walter M, Gibson. 

The report was read 


aman) 
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Mr. TODD. I should like to know how this | 


resolution was introduced, ag it is not on the 


I move to reconsider |! 


i 
i 


| 
i 


| 
| 
| 


{ 
i 
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! is mistaken; and if the 


was reported, but omitted on the € 


House. 

Mr. STANTON, I presume there will be no 
objection from the fact that the resolution is nat 
upon the Calendar. It was inserted in the Cal- 
endar upon my instance, having been omitted 
by mistake. The resolution makes no appro- 
priation of money, but provides for the renewal of 


| negotiations for the purposes therein mentioned. 


Mr. LETCHER. What has that tod 
the Private Calendar ? 

Mr. PHELPS. I must enter my objection, as 
itis a resolution of instruction to the President 
of the United States as to the manner in which 
he shall conduct our negotiations in a particular 
case. 

An act 


o with 


(S. No. 211) making a reappropriation, 


‘from the surplus fund, for the relief of Lieuten- 


ant John Guest, United States Nav 

The bill provides that $1,760 49, being the bal- 
ance remaining of the appropriations made by 
Congress in 1840 and 1841, for the survey of the 


y, and others. 


į coast from Appalachicola bay to the mouth of the 


Mississippi river, for the ascertainment of the 
practicability of establishing a navy-yard and 
naval station which should best subserve the pro- 
tection of the commerce of the Gulf of Mexico, 
which balance has been carried to the credit of 
the surplus fund, be reappropriated, forthe pay- 
ment of the sum due Lieutenant John Guest, 
United States Navy, ($617,) for services rendered 
in said survey, and for other lawful claims of 
officers who were employed in that survey. 

The bill was laid aside to be reported’ to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 530) for the relief of the sur- 
viving children of Peter Herbert, a revolutionary 
soldier. [Objecied to by Mr. Lurcner.] 

A bill (H. R. No. 531) for the relief of the 
children of James Phelps, a revolutionary soldier. 

The bill directs the Secretary of the Treasury 
to cause to be paid to the children or legal repre- 
sentatives of James Phelps, late of the county of 
Cortlandt, in New York, the pay of a private, at 
eight dollars per month, under the act of Con- 
gress passed June 7, 1832; said pay commencing 
on the 4th of March, 1831, and ending on the 23d 
of November, 1842, when James Phelps died. 

Mr. SMITH, of Virginia. I desire to know 
when the application of the petitioner was made 
at the Pension Office? ; 

Mr. MILLER, of New York. It was some 
few years since; but I have not the date, and do 
not recollect. 

Mr. BROOM. I presume the papers accom- 
panying the case will give the information. 

Mr. MILLER, of New York. The applica- 
tion was rejected on the ground that he was too 
young to perform military service. 

Mr. JONES, of Tennessee. Iwill say to the 
gentleman from Virginia, that if a soldier of the 
Revolution served as prescribed by the act of 
1832, and never makes his claim until to-day, and 
now establishes his service, he goes back and gets 


i his pension from the 4th of March, 1831, up to 


this time. 

Mr. SMITH, of Virginia. I understood that 
the proposition is to give him a pension from 
1821. 

Mr. JONES, of Tennessee. No, the gentleman 
etitioner served, as the 
committee says he did, I do not think that objec- 
tion should be made on the ground of age. The 
bill provides for giving to him and his children a 
pension from 4th March, 1831. I think that it 
will be found that those who served in the infan- 
try are entitled to cighty dollars a year, and those 
in the cavalry ninety-six dollars a year. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (HI. R. No. 532) for the relief of the heirs 


: of Mary Hooker. 


The bill authorizes the Seeretary of the Inte- 


rior to place the name of Mary Hooker, widow 
| of James Hooker, who was military or hospital 
storekeeper in the State of Connecticut during 
the revolutionary war, from February, 1777, to 
: November, 1780, on the pension roll of said State 
i at the rate due to said service, and the amount so 
ii found to be due to be paid to the children of said 
| Mar 
| ativos. 


y Hooker, deceased, and her legal represent- ` 


1857. 


` 
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Mi. LETCHER moved to amend. by striking 
out the last four words of the bill “and her legal 
representatives.” 

he amendment. was agreed to., 
The bill as amended was laid aside to be re- 
orted to the House, with the recommendation 
that it do pass. 

A bill (A. R. No. 533) directing the pension 
due James Huey, deceased; and Jane Huey, his 
widow; deceased, to’ be paid to their sole heir, 
Alexander B. Huey, of Georgia. 

The bill directs the Secretary of the Treasury 
to pay to Alexander B. Huey, $404 37 in full 
payment of the pension, due Jaimes Huey, de- 
ceased, for revolutionary services, and of the 
pension due to Jane Huey, widow of said James, 
also deceased. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 534) for the relief of William 
‘Walton, a soldier of the war of 1812. 

The bill directs the Secretary of the Interior 
sto. place the name of William Walton, of the 
State of Indiana, on the invalid pension roll, at 
the rate of four dollars per month, as an invalid 
from the 3d of December, 1855, during his life. 
~ The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


-A bill (H. R. No. 535) for the relief of Charles 
Parish, a soldier of the war of 1812, 

The bill directs the name.of Charles Parigh to 
be placed on the pension roll of invalid pensioners 
at the rate of four dollars per month, commencing 
the 3d. December, 1855, and. continuing during 
his natural life. 

«The bill was laid aside to be reported to the 
House, with the recommendation thatit do pass. 


A bill (H. R. No. 536) for the relief of Mary 
Dusenbury. [Objected to by Mr. Lercuen.] 

A bill (H. R. No. 541) for the relief of George 
Chorpenning, Jr. [Objected to by Mr. MeMut- 
LIN. ] 

A bill (H. R. No. 555) to confirm to Charles 
‘Waterman his title to certain lots in Milwaukee, 
Wisconsin.  [Objected to by Mr. Lercuen.] 


A bill (H.R. No. 557) for the relief of the sur- 
viving children of Sarah Van Pelt, widow of 
John. Van Pelt, a revolutionary soldier. 

The bill directs the Secretary of the Treasur 
to pay to. the surviving children of John Van Pelt 
and Sarah Van Pelt the pension due to her from 
the 4th of July, 1836, to her death, which occurred 
on the 29th of May, 1854, at the rate of $31 75 per 
annum, 

Mr. JONES, of Tennessee. I will not object 
to that bill, but it goes back two years more than 
the law allows. ‘The pension to which this man 
was entitled became due under the act of July 7, 
1838, and the several acts extending that act. 

Mr. LETCHER. J move to amend by strik- 
ing out ‘¢ 1836,” and inserting “ 1838.” 

The amendment was agreed to; and the billas 
amended was laid aside to be reported to the 
House. 

A. bill (H. R. No. 558) forthe relief of the 
heirs or legal representatives of Joseph Burdon, 
deceased, a revolutionary officer. 

‘The bill direets the Seeretary of the Treasury 
to pay to Joseph Burdon, only surviving personal 
representative of Joseph Burdon, deceased, a 
commissary in thé revolutionary war, the sum 
of $600, the arrears of pension for one year and 
three months from the 4th March, 1831. ; 

The bill was laid aside to be reported to the 

f House, with the recommendation that it do pass. 


A bill (H. R. No. 559) for the relief of the heirs 
of Peter Charlant, a revolutionary soldier. (Ob- 
jected to by Mr. Lercuer.] 
` Mr. GREENWOOD. I ask the gentleman 
from Michigan to withdraw his objection to the 
bill for the relief of Whitemarsh B. Seabrook and 
others. — . 

Mr. WALBRIDGE. I have been requested 
by several of my friands to withdraw my objec- 
tion to that bill. I objected to it because I thought 
thata bill of that. character ought to be discussed 
in this committee. If it be passed at all it ought 
not to be passed without members of the com- 
mittee understanding it. I cannot withdraw my 
objection. i 


A bill (H. R. No. 560) for the relief of Edwin 


M. Chaffee. 
nessee.} 

A bill (H.R. No. 561) for the relief of Cyrus 
Buckland. [Objected to by Mr. Letcner.} °~ 

A bill (S@No. 310) for the relief of Horatio J. 
Perry. [Objected to by Mr. Jones, of Tennes- 
see. 

A bill (FF. R. No. 562) for the relief of Fran- 
cis Dainese. 

Mr. LETCHER moved that the bill, tegether 
with the one preceding (S. No. 310) for the relief 
of Horatio J. Perry, be laid aside, to be reported 
to the House, with the recommendation that they 
be referred. to the Court of Claims. ` 

Mr. STANTON. The Government will save 
money by the passage of this bill. 

Mr. LETCHER. It is to be lost anyhow, 

The motion was agreed to. 


A bill (H. R. No, 564) for the relief of Elijah 
Close, of Tennessee. 

The bil] directs the Secretary of the Interior to 
place the name of Elijah Close, of Washington 
county, Tennessee, on the list of invalid pension- 
ers, at the rate of eight dollars per month, to 
commence on the 3d of December, 1855, and to 
continue during his natural life. 

The bill Avas laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 565) for the relief of Eliza- 
beth Riker. 

The bill directs the Secretary of the Interior to 
place the name of Elizabeth Riker, of New York, 
widow of William Riker, deceased, upon the pen- 
sion list, at the rate of ten dollars per month, com- 
mencing March 4, 1856, and continuing during 
her natural life. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 

A bill (H. R. No, 88) for the relief of Amos 
Armstrong, of Ohio. 

The bill directs the Secretary of the Interior to 
place the name of Amos Armstrong, of Summit 
county, Ohio, upon the pension roll, and cause 
to be paid him eight dollars per month for and 
during the term of his natural life, commencing 
on the Ist of January, 1847. 

The bill was laid ‘aside to be reported to the 
House, with the recommendation that it do pass. 

A bill (S. No. 303) for the relief of Mrs. Jane 
McCrabb, widow of the late Captain John W. 
McCrabb, assistant quartermaster United States | 
Army. [Objected to by Mr. Jones, of Tennes- 


see. 

A bill (HI. R. No. 575) for the relief of John 
Hoff, of ‘Texas, 

The bill directs the Secretary of the Treasury 
to pay to John Huff, of Texas, $1,556, in full of 
all demands against the Government of the Uni- 
ted States for damages done to his property whilst 
his house and premises were in possession of a 
battalion of United States infantry in December, 
1848. 

The report of the committee states that the 
memorialist was the owner and in possession of | 
a farm near Port Lavacca, in Texas, and that in 
the fall of 1848, while the United States troops į 
were passing through Texas, under the command 
of Major Morrison, they took possession of his 
house, farm, buildings, &c., for an army hospi- 
tal, and used it for that and other purposes for a 
number of days, thereby depriving the family of 
the memorialist and himself of the undisturbed 
and free use of the same, and destroying, during 
such use,alarge amount of his personal property, 
exhausted all his grain and forage, and entirely 
ruined, as well as stole, nearly all of his house- 
hold furniture. X 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


An act (S. No. 46) for the relief of John H. 
Horne. 
The bill directs the Secretary of the Treasur 
to pay to John H. Horne, of Mississippi, $650 50. 
t appears that Mr. Horne became the pur- 
chaser of certain Indian reservations under the 
treaty of Dancing Rabbit Creek, and paid to the 
Indians, according to contract, fifty cents per 
acre for the land so purchased. Afterwards the 
President of the United States (General J eon) 
directed the patents to be withheld until sai 


[Objected to by Mr. Jongs, of Ten- 


“work. 


=< 


Horne should pay an additional sum of seventy- 
i five cents per acre. This Horne agreed to do. | 


Case Wane Se ON LEDT 


1838, 


pi 


The Department refused to: acknowl; 

edge the validity of i 

Horne again. to: pa 

for the land, which if 

unjust, . : 
The bill was laid aside to be reported: to the 

House, with the recommendation that it do pags. 


A bill (H. R. No. 586). for the relief of Shad- 
rach Calloway. à ‘ 

The bill directs-the proper accounting officers 
to allow and pay out of the Treasury to Shadrach 
Calloway $1,350, for work done by him on tha 
Tennessee river, under his.contract with Brevet 
Lieutenant Colonel J. McClelland, dated. Sep- 
tember 16, 1853, according to the account ap- 
proved and certified by the agent placed in charga. 
of the work at the death of the said officer... 

Mr. SNEED. 1 desire to submit the following 
amendment, - : cyte 

Suike out all after the enacting clause, and dnse 
follows: i AR 

That all the unadjusted contractsunder the appropriation: 
for the Tennessee river, made heretofore, be, and the swine. 
hereby are, directed to be audited under the direction of thé! 
Secretary of War, and when so adjusted, the same ‘shall 
be paid out of any moneys in the Treasury not otherwise’ 
appropriated. i EE 

With the consent of the House I will make a 
statement of this case, which will occupy much 
less time than the reading of the voluminous re> 
port of the committee. The case is a meritorious 
one, and ought to pass. But there are others of 
a like character and merit, and there ought to be 
general provision instead of specific relief in each 
individual case. k 

Mr. SHERMAN. [feel it to be my duty to 
object to discussion. te 

Mr. SNEED. Tonly.ask to makea statement 
in lieu of reading the report. I will nòt take two 
minutes. a pe 

Mr. COBB, of Alabama. J appeal to the gen- 
tleman from Ohio to withdraw his objection, ins. 
asmuch as I objected to this case the other day, 
and if there isany merit in it I should like to 
know it. ae 

Mr. SHERMAN. I withdraw it. nls 

Mr.SNEED. Atthe Thirty-Second Congress 
an appropriation of $50,000 was made for the im- 
provement of the ‘Tennessce river, and the work 
was directed to be done under the superintend- 
ence of the War Department. The Secretary. of 
War detailed Lieutenant Colonel McClelland, of 
the Topographical Engincers, to superintend that 
In the discharge of that duty he made 
certain contracts. This claimant was one of the 
contractors for the erection of dams, &c. Before 
his death he ascertained that, by neglect of his 
clerks, the appropriation was exhausted before 
the contracts were liquidated, and before even 
some of the common laborers were paid. 

Mr. COBB, of Alabama. How much will this 
bill appropriate ? 

Mr. SNEED. About four or five thousand 
dollars. My amendment provides that the ac- 
counting officers of the Treasury shall audit and 
adjust these accounts, and pay them where the 
contracts have been made with the regularly au- 
thorized officers of the Government. ‘I prefer to 
do that in preference to a committee of this House 
taking ex parte evidence of any claims, although 
they may be those of my constituents, and fixing 
the amount to be paid. i got 

Mr. WASHBURNE, of Ilinois.. The:bill is 
a just one to my knowledge. re Eas 

Mr. SNEED. The amount I have reported 
is just what the Committee on Commerce has 
reported. halt z 

Mr. JONES, of Tennessee. This is: a. bill 
making an appropriation tw pay an unexpended 
balance in river improvements, and I do not think 
we have any authority to make them: T-cannot 
give my sanction to the principle of this bill. 

Mr, WASHBURNE, of Illinois: I'wish the 
gentleman would hear. the report read, and he 
would understand the case. : 

Mr. JONES, of Tennessee. I understand it. 
L cannot give my sanction and approval to the 


rt as 
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femena = 
principle of this bill by permitting it to go by 
this day without objection. If the committee are | 
disposed to vote upon it and take that course, 
they may do so. I can then vote against ity but 
it cannot be laid aside unanimously. 

The CHAIRMAN, Does the gentleman with- | 
draw his objection? 

Mr, JONES, of Tennessee. I simply call for 
a vote, In order that I may vote against it. 

Mr. SNEED. The common laborers of the 
country must, under the rule of my colleague | 
from Tennessee, make a calculation with the | 
agents of the Government before they can make | 
a contract. 

Mr. SHERMAN. I object. 


A bill (H. R. No. 587) for the relief of Captain 
Thomas Duncan, of the United States Army. 
The bill provides that Thomas Duncan, as the 
assignee and owner of the following warrants, 
issued under the act of September, 1850, viz: 
No. 9740, for eighty acres, in the name of George 
Chewning, issued July 10, 1851; No. 31138, for 
forty acres, in the name of Benjamin Lindsley, 
‘issued November 29, 1851; No. 44798, for forty 
acres, in the name of Eleanor P. Pool, issued 
March 6, 1852; No. 53304, for forty acres, in the 
name of Turner Brown, issued April 28, 1852; 
No. 55108, for forty acres, in the name of George | 
Bromer, issued April 29, 1852; No. 53140, for 
forty acres, in the name of Labon Mauldin, 
jasued April 24, 1852, the originals of which, | 
with assignments thereon in his favor, have been | 
lost, be authorized to locate, in his name, and as 
his property, the duplicates of said warrants, 
which have been, or may be, issued from the 
Commissioner of Pensions; and upon said loca- | 
tions being made according to the stipulations of | 
the act of 1859, patents shall issue for the same, 
as in ordinary cases. H 
The petitioner bought and had specially as- | 
signed to him, with the view of having them | 


January 28, 


Congress 26th May, 1824, conferring. jurisdiction | 
on the district court of Missouri, to enable claim- ; 
ants of land within said State to institute suit to | 
try the validity of their claims, the said Antoine | 
Soulard, on the 22d August,1824, fileg his petition 
in said district court, praying for a confirmation 
of the title of said land. The said petition also 
stated that 2,067.82 acres of said land had been, 
prior to the filing of said petition, sold by the 
Government of the United States,and prayed for 
the latter quantity he might be allowed to locate 
a like quantity on other public lands of the United 
States. The said Antoine having subsequently 
died on 27th March, 1825, Julia Soulard, his 
widow, and James, Henry, Eliza, and Benjamin, 
his children and heirs-at-law, were made parties 
to this petition, ` 

The district court having, 
the petition, decided against the validity of the 
said title, an appeal, as provided by law, was 
taken to the Supreme Court of the United States, 
where the case was twice argued; and at the Jan- 
uary term, 1836, the court delivered a unanimous 
opinion, in which they held that the said claim 
to land *‘is a good and valid title thereto by the 


Spain, the treaty between France and the United 
States for the cession of Louisiana and the stip- 
ulations thereof, as well as the acts of Congress 
in relation thereto.” The court then decreed that 
‘* the title to the land embraced in the concession 
and survey, which has not been sold by the United 
States, is valid by the laws and treaty aforesaid, 


cession and survey;’’ and, further, that the claim- 
ants should have a right to enter the same quan- 
tity of land as may have been sold by the United 
States within the boundaries of said tract prior 
to the filing of said petition. 

In pursuance of this decree a survey was made 
by the surveyor general, which was executed and 


located on public lands in the State of Missouri, 
the land warrants described in the bill. These | 
warrants, thus assigned to the petitioner, Cap- | 


$ 


tain Thomas Duncan, were inclosed and depos- | 
ited in the post office in this city, to be mailed | 
to Bela M. Hughes, of St. Joseph, Missouri, to 
be by him, as attorney for Captain Duncan, lo- | 
cated in his, said Duncan’s, favor. It appears, if 
however, that the warrants never reached ughes, | | 
and have been lost. Duncan has applied ta the l 
Pension Office for duplicates of the land warrants, | 
and has shown the facts and the loss of said land i 
warrants to the satisfaction of the Commissioner | 
of Pensions, so as to enable the petitioner to ob- | 
tain the issue of duplicate land warrants; but i 
the Commissioner of the General Land Office : Í 
does not recognize the assignments on said lost !! 
land warrants showing said Duncan's ownership || 
thereof, though satisfied, as is the Commissioner || 
of Pensions, of such ownership; nor can he do |} 
80, as the general law stands, unless specially |i 
authorized; und it is morally impossible for Dun- | 
ean to find the original warrantees, so as get their | 
assignments anew. A caveat having been daly | 
entered in the General Land Office against the | 
issue of patents on the lost land warrants, the | 
Government is thereby protected against any lia- 
bility thereon. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill ŒI. R. No. 588) for the relief of the | 
legal representatives of Kdmund H. McCabe, | 
assignee of Antoine Soulard, H 

The bill provides that the legal representatives || 
of Edmund H. McCabe, assignee of Antoine | 
Soulard, be authorized to enter, of the public || 
lands of the United States subject to entry, at | 
not excecding $1 25 per acre, such quantity of 
land as has been sold by the United States within : 
the boundaries of the claim of Antoine Soulard, | 
confirmed by the Supreme Court of the United | 
States at January term, 1836, from the time of | 
filing the petition on which the confirmation was | 
made to the issue of he patent under such con- | 
firmation, and that a patent or patents shall issue 
therefor. 

Tt appears from the report that on the 20th 
April, 1796, Zenon Trudeau, Governor of Upper 
Louisiana, granted to Antoine Soulard ten thou- į 
sand arpents of land, at a point fifteen miles west | 
of the Mississippi river, and seventy miles north |! 
of the port of St. Louis. That under the act of | 


f 


i 
i 
i 
j 
| 


| claimants received a certificate of relo 


; approved 19th September, 1840. This survey 
| shows that the tract contained 10,000 arpents, 


| equal to 8,506.94 acres. It alSo shows that the || 


| Government had sold, prior to the filing of the 
| petition aforesaid, 2,120.58 acres, for which the 
cation, as 
provided for in the decree of the Supreme Court. 

It further appears that, between the period of 
filing the petition and the date of the decree of 
the Supreme Court in 1836, the Government of 
the United States sold other lar: 
land lying within the boundaries of said claim 
lt is for an equivalent for these lands that th 
petition is now presented. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass 

A bill (H. R. No. 489) for the relief of Henry 
T. Mudd, of Missouri. 


on the 15th of March, 1856, entered, at the land 
office at Palmyra, Missouri, under 
of the preémption act of September 4, 1841, the 
southeast quarter of section thirty-four, township 
fifty-one, range two west, containing one hun- 
dred and sixty acres, for which be paid $200, per 
receiver’s receipt No. 29293, which entry failed 
for want of proof, and was canceled at the Gen- 


| eral Land Office; and whereas Henry T. Mudd, 


before the entry was canceled, in good faith, but 
in ignorance of the provisions of the reémption 
law, bought the land of Burke for $800, and holds 
a deed from Burke, dated March 17, 1854; but 
the purchase money, as the law stands, and has 
been construed by the Genera! Land Office, can- 
not be paid to Mudd, though the equitable right 
is acknowle 
gone to parts unknown, and his order or power of 
attorney cannot be had, the transfer of Burke to 
Mudd shall be received and treated as an admis- 
sion of the right of Mudd to the repayment of the 
purchase money on the entry, ($209,) and that 
the same shail be refunded to him accordingly 

The report states that one Charles Burke, on 
the 15th of March, 1854, entered at the land office 
at Palmyra, Missouri, under the preémption act 
of the 4th of September, 1841, the southeast quar 
ter of section thirty-four, township fifty-one, of 
range two west, containing one hundred and sixty 
acres, for which he paid $200, (us per receiver's 
receipt, No. 29293.) Upon the final decision of 
the case at the General Land Offices; the entry 
was declared illegal, and set aside. Burke, in 
the meantime, sold and conveyed land to Henry 


on the hearing of | sioner, however, in answer, inform 


law of nations, the laws, usages, and customs of ito th 


and is hereby confirmed agreeably to said can- | 


ge portions of the | 


the provisions | 


dged to be in him, and Burke has | 


: T. Mudd for $300, which w 
| Mudd. Burke being an Irish 
i no steps towards naturalizat 


as paid to him by 
man, who had taken 
ion, and having no 


family, nor any visible means except his pre- 
| emption, soon after his sale thereof, removed to 
| 


H parts unknown, and Mudd was allowed to re- 
; enter the land at Government price. The Com- 
li missioner of the General Land Office then de- 
|i cided that Burke, or his authorized agent, wag 
penea to receive back his entrance money, 
, ($200,) as his entry had been set aside, The 
|| petitioner, Mudd, however, applied to the of- 
| cers of the Palmyra land office, exhibited his 
li deed duly executed from Burke, and claimed that 
li $200 should be paid to him instead of Burke, and 
| the case made by him was sent on to the General 
|| Land Office for its determination. The Commis- 
ed Mudd that, 
i| Notwithstanding the facts above stated, and the 
equity of his claim, which was acknowledged, 
(l the moncy could not be paid to any one but 
| 
f 


i 
i 
t 


Burke, or his authorized agent, in consequence 
of the twelfth section of the preëmption law, 
which declares “all assignments or transfers of 
the right acquired by the preëmption law, prior 
e issue of a patent, null and void.” The 
|| whereabouts of Burke being unknown, as above 
|| stated, his power of attorney cannot be procured. 
li Phe Commissioner of the General Land Office 
i and the Secretary of the Interior both concur in 
|| recommending the passage of a remedial act by 
|| Congress, authorizing them to recognize Mudd 
i| as the assignce of Burke, so far as the right to 
ji receive the $200 is concerned, and that thereupon 
' the same would be paid to him. 
| _ The bill was laid aside to be reported to the 
|i House, with the recommendation that it do pass. 
| A bill (H. R. No. 590) for the relief of the 
heirs or legal representatives of Jeremiah Bryan. 
The bill authorizes the heirs or legal represent- 
| atives of Jeremiah Bryan, late of the parish of 
| St. Helena, Louisiana, to select from, and to 
| enter and locate, free of cost, in the proper land 
office, six hundred and forty acres of any of the 
| public lands in the Greensburg (late St. Helena) 
| land district, in Louisiana, according to legal 
| subdivisions; and that such right of entry or loca- 
tion shall be exercised in full satisfaction of the 
confirmation made to Bryan under the act of 
March 3, 1819, according to the report of actual 
| Settlers in said district, made by J. O. Cosby, 
; and to certificate of confirmation No. 209, issued 

by the register and receiver of said land offices 
< provided the selections shall be made from lands 
|! subject to sale by private entry, at a minimum of 
| not more than $1 25 per acre; and patents shall 
issue therefor, as in ordinary cases of entry and 
sale. 

The report having been read, the bill was laid 
aside to be reported to the House, with the rec- 
ommendation that it do pass. 


A bill (H. R. No. 591) for the relief of Mary 
Woodbury, Elizabeth Odell, and others. 


Í 
H 
H 
if 


i 


i 


1 


The bill declares that, whereas Charles Burke, ` 


upon the presentation of the certificates to the 
Secretary of the Treasury, the same shali be paid 
to the individuals, or their legal representatives,” 
; out of any money in the Treasury not otherwise 


| appropriated. : 

i In 1837, the Government of the United States, 
i by treaty of that date with the Sioux Indians, 
i stipulated to pay to the relations and friends of the 
| chiefs and braves of said Indians, having not less 
| than one fourth Sioux blood, $110,000, to be dis- 
| tributed by the proper authorities of the tribe, 
upon principles to be determined by the chiefs 
:and braves, and the War Department. In 1838, 
the War Department appointed Messrs. Pease and 
Ewing commissioners to carry into execution the 
|! clause of the treaty above referred to; and in 
September, 1838, the commissioners met the 
| chiefs and braves, and it was determined by them 
that the petitioners, Mary Woodbury (then 


i 
+ 


i 
f 
i 
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“Taliaferro) and. Elizabeth Odell (then Elizabeth 


Williams) were- entitled. to. receive, under the 
‘treaty, the former $750, the latter $500; and that 


2J H. Moreau, Sophia Moreau, Antoine Moreau, 


and Joseph La Batte, children and ward of Joseph 


« Moreau, were entitled to likewise receive, the 


first $750, and the other three $500 each. The 
commissioners, however, ordered the above sums 


-to be paid, for the first two payces, to Lawrence 


Taliaferro, and for the four last-named payees, to 


: Samuel: C. Stambaugh, as trustees; and it is not 


shown by the evidence, or by the record kept by 


: the commissioners of their acts, that the chiefs 


and braves were consulted, or in any manner con- 
sented to the appointment of these trustees, or the 
‘payment of the money into their hands. The 
evidence in the case shows that but a small pro- 
Portion of the above sums was paid or appropri- 
ated to the use and benefit of the abovenamed 
payees by the trustees. . 

The bill was laid aside to be reported to the 


' House, with the recommendation that it do pass. 


“A bill (S. No. 360) for the relief of Thomas J. 
* Churchill, late a lieutenant in the first Kentucky 


regiment of volunteers: 
The bill authorizes and directs the proper ac- 


. ‘counting officers of the Treasury, in settling the 


‘accounts of Thomas J. Churchill; late a licdten- 


‘ant in the first Kentucky regiment of volunteers, 
and acting commissary and quartermaster during 


full for whatever amount may be charged against 
him upon the books of the Treasury Department, 
as commissary and quartermaster, in the same 
manner as if he had presented vouchers therefor, 
all his accounts and vouchers having been lostor 
destroyed during his imprisonment by the Mex- 
icans, in 1947. : 3 
This bill was laid aside to be reported to the 


. House, with the recommendation that it do pass. 


Joint resolution (H. R. No. 28) appropriating 


“money to test George R. Scriven’s incendiary 


projecting shell. [Objected to by Mr. Lercuen.] 


`; Joint resolution (H. R. No. 29) for the relief 


of Israel. B. Bigelow. . 
> The bill provides that a pension of fifteen dol- 


lars per month, during his natural life, be allowed | 


to Israel B. Bigelow, of Texas, to commence from 
the 14th of January, 1847, the day on which he 


"Was severely wounded and disabled by theenemy, 


while bearing important dispatches from Major 
General Patterson to Gencral Quitman, during 
the march of the division of volunteers from Vic- 
toria to Tampico, in Mexico. : 

The memorialist was a contractor, in 1847, to 


furnish beef to the forces of the United States in | 
the Mexican war, on their March from Victoria | 


to Tampico, Mexico; on the 14th of January in 


‘that year he left Victoria, with a part of the Uni- 


meniin that 


‘ placo to supply*with beef the brigade 
commanded 


y General Quitman, which was to 


~ follow the succeeding day. .On the 19th of the 


same month, he was called upon by Lieutenant 


Elliott, ‘an’ assistant commissary of subsistence, 
~ and informed by him that his men had failed to 


| supply General Quitman’s brigade with beef, on 


“-agcount of their having lost the cattle. 
, memorialist was ordered to return forthwith and, 


The 


. if possible, to obtain beef for the brigade, and if 


* he could not, to notify 


bos, 


General Quitman that he 
would deposit bacon at certain points on: the 
route to supply his forces. ‘The petitioner also 
received orders from General Patterson, to’ con- 
vey to General Quitman, to the effect that he had 


found it impossible to obtain sufficient ftage for 


the animals, and that thosc in his brigade must 


be put upon the same allowance of a quarter 


~ pation to which he had limited those in his divis- 


“don. In returning to convey to General Quitman 
+ these orders, and when about twenty miles in the 


‘Year of. General. Patterson, he was attacked, in 


both: front‘ and rear, by about twenty Mexican 


cavalry, and was shot through the left leg with 


“one: and a quarter -ounce ball, which passed 


-through and fractured.the head of the tibia, close 


29 


“the war with Mexico, to allow him a credit in | 


“ted States troops, for Tampico, lcuving cattle and | 


{ 


to the. knee-joint.. Pursued by the enemy, with 
his limb shattered, he was forced to ride eight 
miles on horseback before meeting General Quit- 
man. When he reached him he was suffering 
severely. from his wound, but saying nothing 
about it he proceeded to deliver his orders. The 
General noticing his agonizing appearance and 
the blood streaming down his legs, remarked to 
him, “ You are badly hurt.” He replied, “I 
know I am, and expect to die; but I must con- 
vey to you the orders with which I am charged.”’ 
He then informed the Gencral of the orders, in 
detail, beforedismounting. After this he suffered 
seven days’ torture, laid out in a wagon without 
springs, in proceeding to Tampico over a miser- 
able road, at which place he was confined in bed, 
without once being removed, for one hundred and 
four days, and for the space of three years there- 
after he was unable to walk without crutches. 
He still suffers with a stiff leg and knee, covered 
with ulcers, and has expended a large amount of 
money in treating it, without reference to his loss 
of time, intensity of suffering, &c. 

Mr. LETCHER. - I move to amend the bill 
by striking out the words “ 14th day of January, 
1847,” and inserting in licu thereof, “ Ist day of 
January, 1856.” 

Mr. QUITMAN. I have very little to say 
except to remind my friend from Virginia that 
this bill was reported in part on account of the 
extraordinary expenses incurred in curing this 
man. Itseems to me right that the pension should 
commence from the time he was wounded, 

Mr. LETCHER. The nextthing will be that 
this bill will be claimed as a precedent. I have 
objected in other like cases, and what is fair for 
one is fair for all. 

Mr. JONES, of Tennessce. 
been a pensioner? 

Mr. QUITMAN. He never has been. 

Mr. JONES, of Tennessee. I think the proof 
here very clearly shows that this man was disa- 
bled from the time of the receipt of the wound, 
and the reason why the pension commences from 
the time of the perfection of the proof is’ the 
presumption that they always make it when the 
disability occurs. I think itis probably right as 
to the time of commencement. As to the amount 
I know nothing. 

Mr. LETCHER. 
arule towards one that I will not towards another. 

Mr. QUITMAN. If the gentleman insists 
upon the amendment, I shall have to ask the 
committee to adopt it, rather than have the com- 
mittee broken up by a vote. 

The amendment was agreed to. 

The bill was then laid aside to be reported to 
the House, with the recommendation that it do 

ass. 

A bill (H. R. No. 592) for the relief of Brevet 
Major James Belger, of the United States Army. 

The bill direets the proper accounting officers 
of the Treasury to allow to Brevet Major James 
Belger, of the United States Army, in the settle- 
mentof his accounts with the Government, $9,300, 
being the amount stolen from him by his late 
principal clerk, John S. Sheahan, whilst he was 
acting in charge of the quartermaster’s depart- 
ment in San Antonio, Texas: provided, that pre- 
vious to the allowance, Belger assign to the Gov- 
ernment of the United States the judgment found 
in his favor in the district court in the county of 
Bexar, in Texas, against John S. Sheahan, for the 
amount of the embezzlement, and the benefits of 
the attachment issued by the court at the instance 
of .Belger, on the property of Sheahan, and all 
control over the proceedings of the aforementioned 
case... ‘ sis ; 

- It appears that Brevet Major Belger;.whilst he 
was in charge.of the quartermaster’s department 
at San Antonio, Texas, through the dishonesty 
of his clerk, who-had: been employed in the ser- 
vice for many years, and whose‘previous official 
conduct had insured for-him the greatest degree 
of confidence in his integrity, by means of a false 
entry in the monthly summary statement for the 
month of April, 1855, was defrauded out of $9,300, 


Has this man 


Tam not willing to observe | 


< New Sens? o.i 


No 


taken from the money of the Governmen 
in the hands of the major for disbursements for 
quactermaster’s stores for.thé use of the Army, 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 

_ Mr. STEPHENS moved that the committee 
rise. ; 

The motion was agreed to. 

So the committeerose; and the Speaker having 
resumed the chair, Mr. Leiren reported that the 
Committee of the Whole House had had undér 
consideration the Private Calendar, and had in- 
structed him to report sundry bills, ‘some with 
and some without amendments, with a recom- 
mendation that the amendments be concurred in 
and the bills passed; and also a bill (S. No, 310) 
and a bill (FI, R. No. 562,) with a recommenda- 
tion that they be referred to the Courtof Claims. 

The following bills, reported back: without 
amendment and with a recommendation ‘that they 
pass, were severally ordered to be engrossed and 
read a third time; and. being engrossed, the: 
were accordingly read the third time, and. pas: 

A bill (H.R. No. 599) for ‘the relief of Van 
Renssclaer Hall; aon “et 

A bill (H. R. No. 531) for the’ relief of the 
children of James Phelps, a revolutionary sol- 


dier; z 

A bill (H. R. No. 533) directing the pension 
due James Huey, deccased, and Jane Huey, his 
widow, deceased, to be paid to their sole heir, 
Alexander B. Huey, of Georgia; - 

A bill (H. R. No. 534) for the relief of Wil- 
liam Walton, a soldier of the war of 1812; 

A bill (IT. R. No. 535) for the relief of Charles 
Parish, a soldigr of the war of 1812; ; 

A bill (H. R. No. 558) for the relief of the 
heirs or legal representatives of Joseph Bindon, 
deceased, a revolutionary oficer; . h 

A bill (H. R. No. 564) for the relief of Elij 
Close, of Tennessee; eae eas : 

A bill (H. R. No. 565) for the relief of Bliza- - 
beth Riker; Pa ee 

A. bill (H. R. No. 88) for the relief of Amos 
Armstrong, of Ohio; i : 

A bill (I1. R. No. 575) for the relief of John 
Hall, of Texas; ; cee 

A bill (TE. R. No. 587) for.the relief of Captain 
Thomas Duncan, of the United States Army; 

A bill (FL. R. No. 588) for the relief of the- 
legal representatives of Edmund H. McCabe, 
assignee of Antoine Soulard; 

A bill (H. R. No. 589) for the relief of Henry 
T. Mudd, of Missouri; 

A bil (F. R. No. 590) for the relicf of the heirs 
and legal representatives of Jeremiah Bryan; and 

A bill (H. R. No. 591) for the relief of Mary 
Woodbury, Elizabeth Odell, and others. 


The following Senate bills, reported without 
amendment, and with a recommendation that 
they pass, were severally ordered to be read a 
third time; and were accordingly read the third 
time, and passed: 

An act (No. 211) making a reappropriation 
from the surplus fund for the relief of Lieutenant 
John Guest, United States Navy, and others; 

An act (No. 461) for the relief of John H. 
Horne; and 

An act (No. 360) for the relief of Thomas J. 
Churchill. : 

The following bills and joint resolution were 
reported with amendments, and. with a -recom- 
meadation that the amendments be concurred in, 
and the bills passed: es reuse 

Abi (H. R. No. 532) for the relief of the heirs 
of Mary Hooker; : ae 

A bill (H. R. No. 557) for the: relief “of the 
surviving children of Sarah VanPelt, widow of 
John Van Pelt, a revolutionary. soldier; and. —. 

Joint resolution (H. R: No: 29) for the: relief 
of Isracl B. Bigelow. scos pot es 

The amendmënts to bills: 532 and -557; were 
severally concurred in; the bills, as amended, 
were ordered to:.be engrossed. and read a third 
time; and -being engrossed, they were accord- 
ingly read the third time and-passed. 
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N- moved that the. House non- | 


Mr. QUITMA J 
eoncur with the amendment reported by the Com- 
mittee of the Whole House to joint resolation | 
(H. R. No. 29) for the relief of Israel B. Bige- 
Tow, as follows: 

Strike owt the words “ 14th day of January, 1847,” and | 
insert the words “ Ist day of January, 1856.” 

“Mr. LETCHER. On that motion I call for 

the yeas and nays. > 
-The yeas and nays were not-erdered. 

The question was taken; and the amendment 
was non-concurred in. 

The joiat resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

The question being on its passage, 

Mr. LETCHER called for the yeas and nays. 

The ycas and nays were not ordered. 


The question was taken, and the joint resolu- || 


tion was passed. f 

Mr. FLORENCE moved to reconsider the vote 
‘by which the joint resolution was passed, and 
sko moved to lay the motion to reconsider on the 
table; which latter motion was agreed to, 


The following bills were reported by the Com- 


mittee of the Whole House, with a recommenda- į 


tion that they be referred to the Court of Claims: 
An act (S. No. 310) for the relief of Horatio J. 
* Perry; and 
_ _Anact (H. R. No. 562) for the relief of Fran- 
eis Dainese. > 
Mr. STANTON, The bill No. 562 is report- 
ed by the chairman of the Committee on Foreign 
Affairs, [Mr. Pennineton,] who is not now pres- 
ent. Jthink he should have the opportunity of 
“being heard as to what disposition he desires to 
* be made of it. 
consideration be postponed till next Friday. 
Mr. JONES, of Tennessee, That is one of the 


bills recommended to be referred to the Court of 


Claims-—is it not? 

The SPEAKER. Itis. 

Mr. JONES, of Tennessee, -Then this House 
‘eannot take the course suggested by the gentleman 
from Ohio. The bill must either go to the Court 


of Claims, or be referred back to the Committee ii 


of the Whole House. It makes an appropr 


tion, and it has had no considerationin committee. | 


The SPEAKER. The question is whether 
the. House will concur in the report of the com- 

` mittee, and that subject can be postponed. 

Mr. JONES, of Tennessee. “The bill has not 
been considered in Committee of the Whole 
House. 

The SPEAKER. It cannot be disposed of 


tnul it shall have been considered in committee; |: 


but the subject of concurring in the report may 
be postponed till next Friday. 


The question was taken, and the motion to` 


postpone was agreed to. 


The report of the Committee of the Whole | 


‘House, recommending the reference of the bil 
_ (B. No. 310) for the relief of Horatio J. Perry to 
the Court of Claims, was concurred in. 


Mr. JONES, of Tennessee, called for a se 
rate vote on the bill (H. R. No. 592) for the re- 
lief of James Belger, of the United States Army, 
reported by the Committee of the Whole House, 
with a recommendation that it do pass. 
. Mr. J. said: Mr. Speaker, I understand this 

bill is for the relief of Major Belger. The facts 
of the case, as I understand them, are these: He 
was a quartermaster in Texas. Being a dis- 
bursiag officer of the Army he gave bond and 
security for the proper discharge of the duties o 


pa- 


his office, and for the safety of moneys intrusted | 
s own selec- j) 


He had a clerk of hi 
He gave to the care of this clerk moneys | 
he Government without takine security for 


to his charge. 
tion, 
of tl 


its safety. And itis stated, ard I doubt not cor- |! 


rectly, that this clerk defrauded hi 


r m of $9,300, 
the amount appropriated by the bill. 


clerk without taking security for it, he and his 


ernment. If this bill pass, then a precedent will | 
be established that all disbursing officers and | 
their securities shall be released when persons | 
shali violate the trust reposed in them by these 
disbursing officers. If this be done, then it 


| 


į 


therefor v t its iis bones 
I therefore move that its further |; is absent, and I only move to reconsider in order | 


| that it may be kept before the House until he || 


ia- | 


€ t $ : Thold that |i 
by imrusting this money in the hands of his f 

jj 
sureties are resporsible forits loss tothe Gov- | 


THE CONGRESSIONAL GLOBE. - 


ee 


i. Mr. PAINE.. Was this officer allowed to} 
employ a clerk? ; 

| Mr. HOUSTON. | This was a clerk employed 

! and paid by the Government. 

| Mr. JONES, of Tennessee. Angas clerk he | 
shad, as I conceive, no right to the custody of 
| public moneys. Money left in his care, there- 

l fore, was at the risk of this disbursing officer. 

! For these reasons I cannot vote for the bill. 

| Mr. WASHBURNE, of Illinois, called for the 
previous question. 


+ 


| main question ordered to be put. 
| The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
‘ingly read the third time. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on its passage. 

The yeas and nays were not ordered.. 


| be laid on the table. 
The motion was disagreed to. 
The bill was passed. à 
Mr. HOUSTON moved that the vote by which 
ithe bill was passed be reconsidered, and also 
movcd that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. STANTON. 
| vote by which Senate bill (No. 310) for the relief 


Claims. 
| entered, 
Mr. JONES, of Tennessee. I move that the 
motion to reconsider be laid on the table. 
Mr. STANTON. The chairman of the Com- 
mittee on Foreign Affairs who reported this bill 


I ask only that the motion may be 


| shall be present. 

Mr. JONES, of Tennessee. 
| reference to the Court of Claims, and could have 
| got here for no other purpose. 

| | Mr. STANTON, _ It was not brought here on 
| My motion. 

| Mr. GREENWOOD moved to adjourn. 

| Mr. LETCHER. I appeal to the gentleman 
‘| to withdraw his motion to adjourn until I can 


|i have a motion made in the case of Almanzon 
Huston. 

Mr. GREENWOOD withdrew the motion to 
' adjourn. 


ji 
| 
t 
ji 


it be rejected.. Evidence not before that court has 
been filed with the papers before the Committee 


| of Claims. The friends of the bill desire that it 


{i sideration on this additional evidence. 
; tion is that the Committee of the Whole House 
li be discharged from its further consideration, and 
i that it be referred to the Court of Claims. 


ial 


ready? 

|| Mr. LETCHER. Ithasg; but the attorney, or 
11 Solicitor, neglected to go to the Post Office Depart- 
| ment for the evidence in the case. It was decided 
il without the evidence which is now tobe pre- 
' sented. 

| ‘The motion was agreed to. 

Mr. GREENWOOD moved to adjourn. 

Mr. STANTON. I hope the gentleman will 
ji withdraw the motion to adjourn until I can move 


i 
H 
i 
| 
i 
H 
i] 
| 


Regents to the Smithsonian Institution. 
Mr. JONES, of Tennessee. I object. 
Mr. STANTON. Unless it be passed to-day 
the Regents will not have a quorum at their meet- 
ing to-morrow. 
Mr. JONES, of Tennessee. 
the appointment of Regents. 
Mr. GREENWOOD. [If I withdraw the mo- 
tion to adjourn, the gentleman from Tennessee 


Tam opposed to 


Mr. JONES, of Tennessee. 
Mr. STAN 


I will. 

TON. Then I withdraw my re- 
| quest. f 
| Mr. GREENWOOD. I withdraw the motion 
‘to adjourn at the request of my friend from Mis- 
! sissippi. ; 


| Mr. LAKE. I move that Senate bill (No. 195) 


seems to me that your law requiring your dis- 
bursing officers to give bond and security had | 
beuer be repealed. ! 


| for the relief of Wiliam B. Trotter be taken from 


: ‘The previous question was seconded, and the | 


Mr. JONES, of Tennessee, moved that the bill | 


I move to reconsider the | 


| of Horatio J. Perry was referred to the Court of | 


It came here for |! 


| Mr. LETCHER. Thiscase was reported from | 
the Court of Claims with a recommendation that ! 


_ Should go back to the Court of Claims for recon- | 
My mo-!; 


Mr. PAINE. Has it-been before that court | 


|i to take up the resolution for the appointment of | 


will object to taking up the resolution referred to. į! 


January 24, 


on the case to the House, when it had not the 
report fromthe Senate committee nor the facts 
in the case before it. I simply desire a reéxamin- 
ation of the matter. 

Mr. JONES, of Tennessee. I understand thas 
the case has been already disposed of. 

Mr. LAKE. It was laid upon the table. 

_ Mr. JONES, of Tennessee. And the time for 
‘reconsideration has passed, and we cannot fo 
back. © i 

The SPEAKER. It can be taken up. and 
referred by unanimous consent. 

No objection being made, the bill was taken 
from the Speaker’s table, and recommitted to the 
Committee on Indian Affairs. i 

Mr. JONES, of Tennessee, 
i House adjourn. 
| Mr. SNEED. I move that when the House 
adjourns, it adjourn to meet on Monday next. 

r. DEAN, Icallfor the yeas and nays apon 
that motion. 

The yeas and nays were ordered. 

Mr. SNEED. f withdraw the motion. 

Mr. FLORENCE. I renew the motion. 

Mr. DEAN. [demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. FLORENCE. I withdraw the motion, 

Mr. JONES, of Tennessee.’ Well, 1 make the 
motion to adjourn over ‘until Monday, and upon 
the motion I call the yeas and nays. 

Mr. CUMBACK. ‘I call for tellers upon the 
| yeas and nays. 

Tellers were not ordered. 

The yeas and nays were ordered. 

Mr. WHITNEY. I move that there be a call 
of the House. 

The SPEAKER. That motion cannot be 
entertained while a privileged motion is pending. 

The question was taken; and there were—yeas 
| 29, nays 70; as follows: . 

YEAS — Messrs. Akers, Albright, Bingham, James H. 
Campbell, Bayard Clarke, Craige, Dodd, Evans, Florence, 
| Henry M. Fuller, George W. Jones, Kelly, Lake, Letcher, 
McCarty, McMullin, Norton, Andrew Oliver, Peck, Powell, 
Quitman, Roberts, Ruffin, Sneed, Todd,Underwood, Ellihu 
B: Washburne, Whitney, and Daniel B, Wright—29. 

NAYS — Messrs. Allison, Barbour, Benson, Bishop, 
Bliss, Broom, Buffinton, Burlingame, Burnett, Caruthers, 
i} Caskie, Chaffee, Ezra Clark, Clawson, Williamson R. W. 
| Cobb, Cumback, Darrell, Dean, Dunn, Faulkner, Flagler, 
| Granger, Greenwood, Grow, Harlan, Harrison, Haven, 
| Holloway, Thomas R. Horton, Houston, Kennett, Knapp, 
| Knight, Leiter, Millson, Morgam, Morrifl, Murray, Paine, 
Parker, Perry, Pettit, Phelps, Porter, Pringle, Purviance, 
Puryear, Sabin, Sage, Sapp, Savage, Scott, Sherman, 
Simmons, Stanton, Taylor, Thorington, Thurston, Trafton, 
Trippe, Vail, Wade, Cadwalader C. Washburne, Israel 
Washburne, Watkins, Watson, Williams, Woodraff, . 
Woodworth, and Zollicoffer—70. š 

No quorum voting. ; 

The question recurred upon the motion to 
adjourn, and it was agreed to; and the House 
accordingly (at three o’clock and thirty-five min- 
|| utes) adjourned. 


I move that the 


IN. SENATE. 

. SATURDAY, January 24, 1857. 
Prayer by the Chaplain, Rev. Srernen P. Hirt. 
The Journal of yesterday was read and approved. 
i CREDENTIALS. 

Mr. FESSENDEN presented the credentials 
of the Hon. Amos Nounss, chosen by the Legis- 
lature of Maine æ Senator from that State to fill 
the vacancy occasioned by the resignation of 
Hon. Hannibal Hamlin; which were read; and 
the oath prescribed by law having been admin- 
istered to Mr. Novrsg, he took his seat in the 
Senate. — : 

Mr. WILSON presented the credentials of the 
|| Hon. Crarzes SumxeR, elected a Senator by the 
| Legislature of Massachusetts for the term of six 
i! years, commencing on the fourth of March, 1857; 
| which were read, and ordered to be placed on file. 

MESSAGE FROM THE HOUSE. 
A Message from the House of Representatives, 


|| by Mr. CuLLom, their Clerk, announced that they 
| had passed the following bills: 


H 


A bill (No. 529) for the relief of Van Rensse- 
| laer Hall; f ; 

A bill (No. 531) for the relief of the children 
of James Phelps, a revolutionary soldier; 

A bill (No. 534) for the relief of William Wal- 
ton, a soldier of the war of 1812; ; 

A hili (No, 535) for the relief of Charles Parish, 


i the table, and referred to the Committee on Indian 
: Affairs. That committee made an adverse report 


a soldier of the war of 1812; 


‘1857. 


R 


HA bill (Nor 5337 koe ‘they pension“ due | 
James Huey, déceaséd, “and” Jane: Huey, his 
“widow, deceased, ‘to. be paid to ‘their sole heir, 
“Alexander B. Huey, of Georgiay - 3... : 
A bill (No. 557) for the relief of the surviving 
children of Sarah Van Pelt; widow of John Van 
«Pelt, a revolutionary soldier; Bees 
~~ A bill (No. 558) for ‘the relief of the heirs or 
legal representatives of Joseph Bindon, deceascd, 
‘a revolutionary officers oi => : 
‘A bill (No. 564) for the relief of Elijah Close, 
of Tennessee; i re : 
: OA bill (No. 528) for the relief of C. B. R. Ken- 


nerly;. ” a ? 
ait, bill (No. 565) for the relicf of Elizabeth 
‘Riker; Bee pe bes 
. A bill (No. 88) for the relief of Amos Arm- 
strong,of Ohio; `> A 
-A bill (No:532) for the relief of Mary Hooker; 

A bill (No. 575).for the relief of John Huff, of 
Texas; R 

A bill (No. 587) for the relief of Captain 
Thomas Duncan, of the United States Army; 

A bill (No. 588) for the relief of the legal rep- 
resentatives of Edmund H. McCabe, assignee of 
Antoine Soulard; Pe ok 

A bill (No. 589) for the relief of Henry T. 
Mudd, of Missouri; 

A bill GNo. 590) for the relief of the heirs and 
legal representatives of Jeremiah Bryan; 

A bill (No. 591) for the relief of Mary Wood- 
bury, Elizabeth Odell, an8 others; =< 

>. A bill (No. 592) for the relief‘of James Belger, 
of the United:States Army; and ent ae 

A joint resolution (No. 29) for the relief of 
Israel B. Bigelow. 

vc Also, that the House had passed the following 
Senate bills: 
< A bill (No. 211) making a reappropriation from 
` the surplus fund for the relief of Lieutenant John 
Guest, United States Navy, and others; 
A bill (No. 46) for the relief of John H. Horne; 


an 
: A bill (No. 360) for the relief of Thomas J. 

Churchill, late a lieutenant in the first Kentucky 
“regiment of volunteers. 


` PETITIONS AND MEMORIALS. 


Mr. SEWARD presented resolutions of the 
- Common Council of Buffalo, New York, and a 
; memorial of citizens of Buffalo, in favor of an 
~enlargement. of the .plan.of the building now 
being erected in that city for the accommodation 
tof the custom-house, post office, and United 
i States courts;: which were referred to the Com- 
mittee on Commerce. .. 
Mr. SEWARD. Iam requested to present to 
the Senate a communication from the firm of F. 
B. Smith & Hartman, of New York city, who 
“are manufacturers of dies, representing that, in 
i the coinage bill which has passed the Touze of 
` « Representatives, and is now before the Committee 
- on. Finance, there is a provision which is calcu- 
dated, or may operate, to secure to the Mint of 
the United States a monoply or advantage in the 
istriking of medals, which is injurious to their 
» department -of industry and invention. I ask 
“that tkis paper may be referred to the Committee 
von Financey:who have charge of that subject. 
It was so referred, .. 


BUFFALO POST OFFICE. 


“Mr. SEWARD submitted ‘the following reso- 
lution;.which:was considered by unanimous con- 
sent, and agreed toros po , 


“u Resolved, ‘That the Postmaster General be requested to 
inform the Senate, whether the building in process of erec- 
_ tion by the Government of the United States, at Buffalo, in 
the State of New York, will be sufficiently large for the 
+ wants of the post office department in that city; and it, 
vin his opinion, said building will not be sufficicatly large, 
then that he be requested to inform the. Senate what 
+, enlargement thereof will be necessary, and whether ‘such 
enlargement will involve the necessity of purchasing addi- 
tional ground for a site for said building. ; 


Beet HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives. were read twice by their titles, and 
“referred as indicated below: ` 
+ A bill (No. 529) forthe relief of Van Rensse- 
‘Jaer Hall=to the Committee on Naval Affairs. 
‘oA bill {No:.531) for the relief of the children 
of James Phelps, a revolutionary soldier—to the 
Committee-on Pensions.’ : 


© 7 A: bill (No, 534) for the relief of William Wal- 


“ton; a soldier of the war of 1812—to the Commit 
tee on Pensions. oe sen >o SOSE UA TE a 

A. bill (No. 535) for the relief of Charles Patish, 
a soldier of the war of 1812—to the Committee on 
Pensions. fa gt Mi oi : aes | 

Abill( No. 533) directing the pension duc Jamés 
Huey, deceased, and Jane Huey, his widow, 
deceased, to be paid to their sole heir, Alexander 
B. Huey, of Georgia—to the Committee on Pen- 
sions. oa a Bo - ; 

A bill (No. 557) for the relief of the surviving 
| children of Sarah Van Pelt, widow of John Van 
Pelt, a revolutionary soldicr—to the Committee 
‘on Pensions. i 
` A bill (No. 558) for the relief of the heirs or 
legal representatives of Joseph Bindon, deceased, 
a revolutionary officer—to the Committee on Pen- 
sions. 

A bill (No. 564) for the relief of Elijah Close, 
of Tennessee—to the Committee on Pensions. 

A bill (No. 565) for the relief qf Elizabeth 
Riker—to the Committee on Pensions. 

A bill (No. 88) for the relief of Amos Arm- 
strong, of Ohio—to the Committee on Pensions. 

A bill (No. 532) for the relief of Mary Hooker 
—to the Committee on Pensions. 

A bill (No. 575) for the relief of John Huff, of 
Texas—to the Committee on Claims. 


A bill (No. 587) for the relief of Captain 
Thomas Duncan, of the United States Army—to | 
the Committee on Private Land Claims. 

A bill (No. 588) for the relief of the legal rep- 
resentatives of Edmund H. McCabe, assignee of 
Antoine Soulard—to the Committce on Private 
Land Claims. 

A bill (No. 589) for the relief of Henry T. 
Mudd, of Missouri—to the Committee on Private | 
Land Claims. 

, A bill (No, 590) for the relief of the heirs and 
legal representatives of Jeremiah Bryan—to the 
Committee on Private Land Claims. 

A bill (No. 591) for the relief of Mary Wood- 
bury, Elizabeth Odell, and others—to the Com- 
mittee on Indian Affairs. 

A bill (No. 592) for the relief of Brevet Mafor 
James Belger, of the United States Army—to 
the Committee on Military Affairs. 

A joint resolution (No, 29) for the relief ef 
Taral B. Bigelow—to the Committee on Military 
Afairs. . i 

A bill (No. 528) for the relief of C. B. R. 
Kennerly—to the Committee on Military Affairs. 


SURETIES OF DANIEL WINSLOW. 


Mr. FESSENDEN. [ask the permission of 
the Senate to take up a little bill that is on the 
Calendar. It is the bill (H. R. No. 440) for the 
relief of the sureties of Daniel Winslow. There 
is a short report accompanying it. No objection 
was made in the House of Representatives to the 
passage of the bill, and it passed our-Committee 
| on Claims unanimously. I ask that it may. be 
taken up and passed now. If any Senator wishes 
to hear the report read, it is a short one, and can 
be read by the Secretary. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill, which proposes to release Daniel 
Winslow and James N. Winslow, and their 
legal representatives, and their real and personal 
property, from all judgments and liens and incum- 
brances of judgments in favor of the United 
States obtained against them in any of the dis- 
trict courts of the United States, as security for 
Daniel Winslow, on their paying the costs of the 
suits. 

Mr. WELLER. Let us hear the report in 
that case. . ; 

The Secretary read the report made by Mr. 
Bısuor, of the House of Representatives, from 
which it appears that on September 29, 1846, | 
Daniel Winslow, as the principal and only part 
in interest, and David Winslow and James N. | 
‘Winslow, as sureties, entered into a contract with 
the Chicf ofthe. Bureau of Provisions.and Cloth- 
ing to deliver at the navy-yard.in Charlestown, 
| Massachusetts, eighteen undead barrels.of navy 
beef, between-the Jst-of January and the 15th of 
June, 1847, at the’ price ‘of. $787; per barrel. 
The regular-business of Daniel Winslow, and of 
his father, had. been that of packing beef for forty 
years, and upon an average price of navy becf 
for twenty-five years next preceding the year 
1846, this contract would, upon that basis, have | 


affored. a moderate: 
“into this contract asia part of 
-and not ona speculations «Ee ha 


eef was worth $8 to. 
ber, from: $11 to $12 


occurrence. of the famine in Ireland, which pro- 


|| duced an extraordinary and unlooked for demand 


for provisions for exportation. i z 
Mr. Winslow, with the view of fulfilling his 
contract, whatever might be the.consequences to 
himself, continued to purchase all ‘the -cattle. he 
could obtain, until the actual cost of the beef 
reached $12 per barrel, making a loss to the coh» 
tractor of $4 124 upon each barrel, or: about 
thirty-three per cent. He had not the capital re- 
quired to cnable‘him to overcome these. dificul- 
ties, and after having furnished about three:hun- 
dyed and. fifty barrels; he failed, and became 
hopelessly insolvent, In furnishing the residue 
| of the beef embraced in the contract, the United 
States paid $8,061 75 more than the contract price 
—having paid from $12 94 to $14 50 per barrel 
and for that sum, with costs and interest, judg»; 
;:ments have been rendered, by consent of parties, 
| to satisfy which the entire property of the aged’ 
father of the contractor, consisting of a small 
homestead farm, has been set off to the United 
States. The object of the petition is to relieve 
this property of the surety, and avoid the neces- 
sity of turning an aged and venerable family, 
chargeable with no fault, houseless and penniless 
upon the world., . sins a A 
In this case the Government suffered no other 
loss than .the failure to realize the entire profits 
of a good ‘bargain. : The beef which: the. con- 
tractor failed to supply was purchased. at its fair 
market value. he Gowernyhent. paid no more 
than individuals were paying at the:time. forthe 
same article; and the contractor.not only did not 
make a profit on the ey furnished by him, 
but on the contrary, he lost not merely his time 
and trouble, but a large amount of money, by 
which he was rendered insolvent.: He. appears 
to have used every effort in his power faithfully 
to fulfill his. contract, and was prevented by cir- 
cumstances wholly beyond his control, and 
which could not have been foreseen. He does 
not, however, ask to be remunerated, for, his 
losses, but that his sureties, to whom no fault 
can be attributed, shall be saved from utter ruin, 
after he has sacrificed his entire property, and 
from which the Government has derived a benefit. 
Mr. FESSENDEN. There is a mistakein the 
bill in stating the name of one of the sureties. It 


i should be ** David Winslow,” instead of Daniel 


Winslow.” I move that amendment. 

The amendment was agreed to. 

Mr. FESSENDEN. I move to amend by in- 
setting after “judgments,” the words; .‘* and. all 
levies made by virtue thereof.”’ 

The amendments were agreed to. ; 

The bill was reported to the Senate as amended, 
the amendments were concurred in, and ordered 
to be engrossed, and the bill to be read the third 
i time. It was read the third time and passed’ -` 


JOHN H. WHEELER. 


Mr. FISH. I ask the Senate to take up for 
consideration now the bill (5. No. 514). reported, 
from the Committee on Foreign Relations; for 


il the relief of John H. Wheeler. -I am satisfied 


that it will not occupy more thana minute of the 
time of the Senate, and will commend itself to 
the favorable consideration of the body... 

Mr. BROWN. If the bill gives rise to. no 
debate-I shall make no objection; but I give notice 
that if it does, I shall insist’ upon’ taking'up the 
District of Columbia bills: pee cones 

The motion was agreed to; and the bill.was 
| read a second time: and considered. as in Com- 
| mittee of the Whole,’ It-directy.the Secretary 
| of the Treasury t0 pay to John H.-Wheeler, 


late Minister Resident of the ‘United ‘States at 
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“Granada, the sum of $500 as a full reimburse- 
ment of the expenses incurred by him in afford- 
‘ing relicf to two hundred and fifty American 
citizens, in October, 1855., p . , 

A party of American citizens, while crossing 
the Isthmus, en route from California to New 
York, were attacked by the natives at Virgin 
Bay, on the Lake of Nicaragua, on thed9th of 
October, 1855. Some of them were killed, others 
wounded and robbed. Another party of hostile 
natives, strongly armed, were, at the same time, 

“eollected at San Carlos, on the other side of the 
lake, who had also fired upon passengers going 
by that place. Thus hemmed in by hostile forces 
on cach side of the lake, and cut off from the 
“means of access to either ocean, they were com- 
pelled to regort to Granada, and apply to the 
memorialist, then Minister Resident of the United 
States at that place, for protection and such other 
relief as they required. He promptly afforded 
them the protection and relief asked for, pro- 
cured comfortable quarters, and supplied them, 

. to.the number of two hundred and fifty, with 

food for two days and nights. 

. The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 

reading, read the third time, and passed. 


JOHN DONELSON AND OTHERS. , 


Mr. ADAMS. I ask the Senate to take up 
the bill S. No. 406. It explains itself, and if 
~ there is any objection to it, L will consent that it 
shall lie over. 
The motion was agreed to; and the Senate pro- 
veeeded, as in Committee of the Whole, to con- 
sider the bill (S. No. 406) to revive and extend 


Mr. BROWN. I supposed that would give 
rise to debate. 

Mr. TOOMBS. Ifit does,I shall waive it. I 
acknowledge the propriety of the motion of the 
Senator from Mississippi, and. if this bill gives 
rise to debate, I shall waive its consideration. 
Mr. BROWN. I yield the floor to my friend 
from Georgia. 


SALARIES OF DISTRICT JUDGES. 


Mr. TOOMBS. I move to take up the bill (S. 
| No. 93) to increase the salaries of the judges of 
| the circuit and criminal courts of the District of 
Columbia. 

The motion was agreed to; and the Senate as 
in Committee of the Whole, proceeded to con- 
sider the bill. 

As originally introduced by Mr. Bropugan, 
it proposed to fix the salary of the chief judge of 


$4,000, and of the assistant judges of that court, 
annum, 


all after the enacting clause, and insert: 


That the salary of the chief justice of the circuit court 
of the United States for the District of Columbia shall be. 
$3,750 per annum, and the salaries of the associate judges 
and judge of the criminal court of said District $3,5U0 per 
annum, to be paid quarterly. 


judge of the orphan’s court of the District of Columbia 
shall hereafter be $2,500 per annum, payable quarterly. 
Sec, 3. And be it further enacted, That so muci» of the 
third section of the act of 7th July, 1888, entitled “ An act 
to establish a criminal court in the District of Columbia,” 
as requires the clerk of the circuit court to attend the said 
criminal court, and perform the duties required of him by 


the provisions of an act passed on the 24th of 
May, 1824, entitled “ An act for the relief of the 
representatives of John Donelson, Stephen Heard, 
and others. 

The bill was reported back from the Committee 
on Public Lands, with an amendment, to strike 
out all after the enacting clause, and insert: 


That the act. entitled “ An act to revive and extend the 
provisions of an act passed on the 24th of May, 1824,” en- 
titled “ An act for the relief of the representatives of John 
Donelson, Stephen Heard, and others.” approved the 23d 
of June, 1836, be, and the same ishereby, revived and con- 
tinued in foree for the further term of two years from and 
after the passage of this act, 


Mr. HUNTER. Ishould like to hear some 
explanation of that bill. 

Mr. ADAMS. The only explanation I have 
to give is, that these parties had a certain amount 
of land scrip and a certain time in which to locate 

“at. The lands were not located within the period 
prescribed, and this bill extends the time allowed 
them for two ycars longer. 

The amendment of the committee was agreed 
to; the bill was reported to the Senate as amended, 
and the amendment made as in Committee of the 
‘Whole was concurred in. ' 

The bill was ordered to be engrossed for a 
third reading, read the third time and passed. 

The title was amended so as to read, A bill 
to revive and extend the provisions of an act en- 
titled “ An act to revive and extend the provis- 
ions of an act passed on the 24th of May, 1824, 
entitled an act for the relief of John Donelson, 
Stephen Heard, and others,” approved May 3, 
1836. 

DISTRICT OF COLUMBIA BILLS. 


Mr. BROWN, There are a number of bills 
from the Committee on the District of Columbia 
connected with the interests of this District, some 
of which will give rise to debate, and some of 
which will not. I propose, if the Senate will 
permit me, to take up first those bills that will 

- probably give rise to no debate. I therefore move 
now to take up the bill (S. No. 516) to incorpo- 
rate the Washington Paper-Mill Company. 

Mr. TOOMBS. I believe one of the first Dis- 
trict bills on the Calendar is a bill reported by 
the Judiciary Committee to increase the salaries 
of the judges here. Weadded it to the judiciary 
appropriation bill last year, but the House of 
Representatives struck it out on the ground that 
it was legislation in an appropriation bill. Ag 
the measure has already been in fact acted upon 
and discussed, I propose that we take up that bill 
and send it to the other House to avoid the tech- 
nical difficulty of putting it on an appropriation 
bill). Lelaim that it shall be taken up in its order, 

„and it is within the category of bills which the 
Senator from Mississippi proposes to take up. 


is hereby, repealed; and that the judge of the said criminal 
court shall be, and he is hereby, authorized to appoint a 
clerk to the said court, who shall perform the duties now 
performed by the clerk of the circuit court, and shall receive 
the same fees and compensation therefor; and the books, 
papers, and records of the said criminal court, now in the 
custody of the clerk of the circuit court, shall be by him 
transferred to the custody of the clerk of the criminal court 
hereby authorized to be appointed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
Was ordered to be engrossed for a third reading, 
read the thirdstime, and passed. 

Mr. STUART. I suggest to the Senator to 
add to the title, “and for other purposes,” as it 
| includes legislation in addition to the provision 
| for salaries. 

Mr. TOOMBS. Yes, sir, 
be made. 

The title was so amended. 


“WASHINGTON PAPER-MILL COMPANY. 


Let that addition 


ered as in Committee of the Whole. 

Mr. BROWN. There are two or three of 
these acts of incorporation, and they are all 
copies of each other with the exception of the 


transacted. The reading of one will give an un- 
| derstanding of all the others. I propose that 
this one be read, but I notify the Senate that the 
others are copies in all material respects, so that 
the reading of one will explain the whole. 

The Secretary read the bill. 


Virginia,) and their present and future associates, 
style of the Washington Paper-Mill Company, 
as a body-politic and corporate, by the name and 
with the usual powers of corporations. The cap- 
ital stock is to be $50,000, the shares $100 each. 


tion, at the time any debt is contracted, are to be 


at the time the debt was contracted; and the direct- 
ors or other officers are to be personally liable for 
any use, disposition, or investment of moneys or 
property belonging to the corporation notauthor- 


| ized by the act. 


The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


GRANITE MANUFACTURING COMPANY. 


On motion of Mr. BROWN; the bill (S. No. 


the circuit court of the District of Columbia at | 
and the judge of the criminal court, at $3,500 per | 


It was reported by the Committee on | 
the Judiciary with an amendment to strike out | 


Sec. 2. And be it further enacted, That the salary of the ' 


law, in relation to criminal proceedings, be, and the same į 


On motion of Mr. BROWN, the bill (S. No. | 
516) to incorporate the Washington Paper-Mill | 
| Company was read the second time, and consid- | 


names of the parties and of the business to be | 


It proposes to | 
incorporate John E. Holmes, Fenner B. Taylor, | 
Wellington Lee, John B. Bell, John P. Hale, (of | 


Those who are stockholders of the corpora- | 


individually liable to its creditors for all debts į 
contracted by the corporation to an amount cqual | 
to the amount of stock held by them respectively | 


515) incorporating the Granite Manufacturi 
Company of Washington City, was read the sec. 
ond time, and considered as in Committee of the 
Whole. ` 

It proposes to constitute E. M. Joslin, John 
Fox, John W., Van Hook, William Blanchard, 
John W. Webb, and their associates, a body-cor- 
porate, by the name of the Granite Manufacturing 
Company, for the purpose of carrying on the 
manufacture, in the District of Columbia, of a 
material known as Foster’s new and improved 
building block, for which a patent was granted 
in February, 1855, and also of other material, 
The capital stock is to be $50,000, divided into 
shares of ten dollars each. ‘This bill contains the 
same restrictions as the preceding one. 

Mr. HUNTER. I should like to know the 
object of this bill.. What is a granite manufac- 
turing company? 


material which is made by some process that I 
do not understand. I only understand its name. 
I believe the idea is to take particles of granite 
and so mold and cement them together as to make 
solid blocks, ; 
| Mr.HUNTER. At the time of the South Sea 
|| bubble, one of the schemes. was to convert saw- 
dust into'cypress shingles. (Laughter.] I think 
we are making too many of these corporations. 
Unless for some object that strikes everybody as 
important, we ought not to be incorporating these 
companies. > 

Mr. BROWN. I think that those of us who 
have exainined the question ought to know as 
|| much of it as those who have not examined it. 
A specimen of the material is in the committée 
room, and if thought important, it can be brought 
up and shown to the Senate. It seems to bea 
very solid material, much more so than the com- 
mon brick, and can be molded to any form like 
brick. These parties think it will supersede, in 
some degree, many materials used for building 
purposes, because it will be cheaper and more 
substantial. ; . ; 

Mr. WELLER. I think I apprehend the rea- 
son for the objection of the Senator from Vir- 
ginia. Nature is engaged in manufacturing 
granite in his State, and he does not desire to see 
| any company incorporated here that shall inter- 
fere with the natural operations of Virginia. I 
fear that is the ground of his objection. [Laugh- 
ter.] 

The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


Hi DISTRICT INSANE ASYLUM. 


On motion of Mr. BROWN, the Senate, as in 
| Committee of the Whole, proceeded to consider 
the bill (S. No. 497) supplementary to ‘ An act 
to organize an institution for the insane of the 
Army and Navy, and of the District of Colum- 
bia, in the said District,” approved March 3, 
1855. 

It provides that no insane person not charged 
with any breach. of the peace shall hereafter be 
confined in the United States jail or penitentiary 
in this District. It gives the Secretary of the 
Interior power to grant his order for the admis- 
sion into the Government hospital for the insane, 
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and family, (or himself, if he have no family,) 
who resided In the District at the time he became 
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he or she was seized with the mental disorder 
under which he then labored, and that he was 
unable to pay his board and other expenses 
therein; and the certificate of these physicians 
and householders is to accompany the certificata 
of the judge or justice. The application to the 
Secretary of the Interior for his order for the 


Mr.. BROWN. They wish to manufacture - 


| of any insane person unable to support himself - 


1857. 


admission of said indigent insane person into the 
hospital, must be made within five days after the 
examination of the witnesses before a judge or 
justice of the peace. es . 

lt further provides that any indigent insane 
person who did not reside in the District at the 
time he became insane may be admitted into 
the hospital upon the application of the corporate 
authorities of the city of Washington, or of 
Georgetown, and at the expense of either of those 
cities during the continuance of the insane person 
therein, it being designed to give the superintend- 
ent power to take charge of such insane person 
until the local authorities can discover who his 
friends: are, or whence he came, with a view to 
his return to his friends or to the place of his 
residence. If any person charged with crime 
be found, in the court before which he is so 
charged, to be an insane person, the court shall 
certify the'fact to the Secretary of the Interior, 
who may order such person to be confined in the 
hospital, and if he be not indigent, he and his 
estate shall be charged with the expenses of his 
support. Any person becoming insane during 
the continuance of his sentence in the penitentiary 
is to have the same privilege of treatment in the 
hospital during the continuance of his mental 
disorder, unless it be the opinion, both of the 
physician to the penitentiary and the superintend- 
ent of the hospital, that such insane convict is so 
depraved and furious in his character as to ren- 
der his custody in the hospital insecure, and his 
example pernicious. When any person confined 
in the hospital, charged with crime and subject 
to be tried therefor, or convicted of crime and 
undergoing sentence therefor, shall be restored to 
sanity, the superintendent of the hospital is to 
give notice of the fact to the judge of the criminal 
court, and deliver him to that court in obedience 
to the proper precept. 

Independent or pay patients may be received 
into the hospital on the certificate of two respect- 
able physicians of the District, stating that they 
nave personally examined the patient, and believe 
him to be insane at the time of giving the certifi- 
cate, and a fit subject for treatment in the institu- 
tion, accom panicn by a written request for his 
admission from the nearest relatives, legal guard- 
ian, or friend of the patient, where he may re- 
main until restored to reason. The request for 
admission must be made within five days of the 
date of the certificate of insanity. 
~ Mr. HUNTER, The object of this bill is to 
permit the pauper insane of the District of Co- 
lumbia to be putin that institution. Thatis right 
enough; but does it provide that all insane per- 
sons in the. District are to be put in the asylum 


at the public expense? 
Mr. BROWN. Not at all. The fourth sec- 


tion makes special provision, that when here the 
are to be put in, but the duty of the superintend- 
ent is to ascertain where they come from, and 
send them back. 

©» Mr. HUNTER. What about the rich? 

Mr. BROWN. Those who are able to pay 
are required to pay specifically by the act. 
‘<Mr. HUNTER. ‘That is right. 

: Mr. BROWN. In section “eight, line four, 
after, the word “chim,’’ I move to insert“ or her.” 

The amendment was agreed to. 

The PRESIDENT pro tempore. Itis suggested 
to the Chair. by the Secretary, that in line eigh- 
teen a modification is necessary, to make it con- 
gruous with the text, which reads “ that he or 
she was a resident of the District at the time he 

- or-she was seized with the mental disorder under 
which he then labored. ” f 

Mr. BROWN. I move to insert after the last 
word “* he,’’.the words “ or she.’? i 

The amendment was agreed to. 

‘The bill was reported to the Senateas amended, i 
and the amendments were concurred in. The 
bill was ordered to be engrossed for a third 

yreading, read the third time, and passed. 


“, OBSTRUCTIONS TO AVENUES. 


On motion of Mr. BROWN, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 251) to authorize the 
Commissioner of Public Buildings to remove ob- | 
structions from certain streets and avenues in 
the city. of Washington, and prevent trespasses 
on the same; the question pending being on an 


amendment offered by Mr. Pues, when the bill | 
% 2 : 


T avenue at the same moment of time. 


ernment of this great Republic? 
What is the use of main- | 
taining them? What is the use of expending | 
money on them, if they are to be given up to the | 


was last under consideration, to strike out‘the 
third section, in the following words: 

Sec. 3. And be it further enacted, That the Washington 
and Alexandria Railroad Company shall have authority to 
lay a railroad track along First street, across Pennsylvania 
avenue, and along Maryland avenue, from the depot of the 
Baltimore and Ohio railroad to Potomac bridge, or to such 
other point on the Potomac river as they may select, and 
along Seventh street west, from Maryland avenue to the 
canal: Provided, The rails on said track shall not. be laid 
above the level of the paving-stones on said street and 
avenues: And provided further, That said company shall 
at no time use steam as a propelling power on said track, 
and shall, moreover, remove the said track, without cost to 
the United States, whenever Congress shall so direct. 


Mr. HUNTER. I hope that section will not 
be stricken out. I do not see any harm it will 
do, but, on the contrary, I see great public con- 
venience in allowing that railroad to be continued 
from the Potomac river to the Baltimore and 
Ohio railroad. I see no injury that it can do to 
the city or the community. I believe the city of 
Washington desires it. 

Mr. BELL, of Tennessee. I was_present at 
a former discussion on this subject, and was 
utterly amazed at the expression of such senti- 
ments as those which the honorable Senator from 
Virginia has just announced. First street crosses 
Pennsylvania avenue just at the descent of Capi- 
tol Hill, and a track has already been laid along 
it. Is it possible that we can allow such an ob- 
struction to mar the beauty of these grounds. 
We are now put to a large annual expense in 
keeping up these grounds. We have spent mil- 
lions; we may spend five millions, orten or twenty 
millions, for the extension of this Capitol and its 
grounds, not only in preparing the building for 
the utilitarian purposes of legislation, and having 
rooms in which we can sit with convenience and 
comfort, but for ornament, with some reference 
to the magnificence of the country in every other 
respect—its material magnitude, if you please. 
Weexpend money freely for the purpose of main- 
taining the public improvements in this city, and 
the public thoroughfares, particularly Pennsyl- 
vania avenue, connecting the Capitol with the 
executive buildings on ils western extremity. 
It scems to me strange that gentlemen should 
think that anything short of an imperative public 
necessity could justify the allowance of the pas- 
sage of car after car, “from morn to noon, from 
noon to dewy eve,” across this magnificent avc- 
nue at the point where it is proposed to cross it. 
I think it objectionable to allow cars to cross it 
at any point. 

Are we to disregard all considerations of orna- 
ment—all argument of convenience, not only 
towards Congress, but the public who resort to 
Washington for various purposes—pleasure, cu- 
riosity, or business? That such an obstruction 
as this should be permitted from the mere con- 
sideration of the slight convenience it will be to 
travel between the North and South in going 
through the city of Washington, surpasses any 
conception that I have of propriety or consist- 
ency. If we are to do this, why are we put to 
so much expense in ornamenting this city, and 
improving it in a manner fit for the scat of Gov- 
Why not turn 


out all our grounds? 


obstructions which will be caused at almost every 


hour of the day, in process of time, by allowing | 


a railroad to pass across this avenue? 

It is true itis proposed in this section of the 
bill to prohibit the use of a locomotive in the city; 
but what does that signify? Fo be sure that is 
some mitigation of the evil; but still the trains 
will be carried by horse power, and will obstruct 
the avenue. I remember that in the arguments 


submitted at. the last session, it was suggested | 


that some proposition was likely to be made, and 
perhaps carried, that not more than one or two 
cars in a train should be permitted to cross the 
What alle- 
viation would that be? Suppose, sir, you are 
passing from the avenue to the Capitol during 


the sittings of Congress—and it is then especially | 
that this will be the greatest obstructién—as you H 


approach the crossing-place, there is a car drawn 


by two horses, and another just in the rear of it, | 
and another and another, until fifteen or twenty | 


pass. They cannot wait; you must give way to 
them. These communications require so much 
rapidity to make connections, that there is no 


time allowed for stoppage at the depot or at a stac: 
tion in acity: The cats will not give way to foot. 
passengers or carriages that are coming up Penn- 
sylvania avenue in order to reach the Capitol: Tt 
is More important. that they shall occupy ithe: 
avenue until the whole train has: passed. How 
many trains are there to be in a day? .Now there’ 
might not be more than three; I believe there-are 
but threc trains on the railroad between Balti- 
more and Washington passing on to the South; 
but in time you will have them every two hours; 
and perhaps every hour in the end. Who can 
undertake to estimate the amount of ‘travel? 
When once you have given authority to extend 
this road across Pennsylvania avenue, you have 
given it to a private company; it becomes a-vested. 
right. It becomes a monopoly to some extent, 
though that view is not connected with’ the 
grounds of exception which I take. It becomes 
aright vested in a private corporation—a com- 
pany of Sentlemen—and it stands forever. You 
cannot impose any limitations on it which you 
do not impose when it is granted. : 
The principal argument in its favor urged at 
the last session of Congress was, that the private . 
convehience of members of Congress, of em- 
ployés about the Capitol, and of the citizens of 
the Republic who resort to Washington for busi- 
ness or pleasure, and of the inhabitants of Wash- 
ington, ought not to overrule the great convenience 
of maintaining uninterrupted the great line of. 
travel between the North and South, through the 
city of Washington. It was urged that that chan- 
nel of intercommunication should not be- inter 
rupted for halfan hour, or an hour, if you please 
for the convenience of the people of Washington: 
the members of Congress, or employés of the 
Government, or the public generally who choose 
to resort to Washington atanytime. The argu- 
ment was that there was no comparison between. 
these relative conveniences; that one was so over- 
whelmingly imperative in its demands that the 
Government ought to submit and allow this con- 
nection to be made in this way, however incon- 
sistent it might be with the plans and purposes 
which Congress had heretofore ‘had. in view in’ 
building up this magnificent city, and/ornament- 
ing particularly Pennsylvania avenue. — Ifithis: 
were the only channel by which the travel- be~ 
tween the North and South could goon uninter-' 
ruptedly, I might submit to it; but I understand’ 
~and I wish the honorable Senator from Missis- 
sippi to explain whether it be the fact—that Con- 
gress has heretofore granted to the Baltimore and 
Ohio Railroad Company full authority to: com- 
| plete the necessary connection. There is‘ no im- 
pediment to an understanding between them and 
the company constructin, the Alexandria rail- 
road. I understand —if I am mistaken I desire 
to be correctcd—that the Baltimore and Ohio 
Railroad Company have a charter now to extend 
a branch of their road east of the Capitol, upon a 
convenient and practicable route, to any point on 
the Potomac river. 
| Mr. BROWN, I believe that is true. 
i Mr. BELL, of Tennessee. Then, so far as 
the Baltimore and Ohio Railroad Company, who 
run a branch of their road from Baltimore to the 
city of Washington, are concerned, if their inter- 
est or the public interest would be promoted by 
| having a continuous route between the North and 
South, without any interruption at the city:of 
Washington, a channel is open to them. Itis, 
; no doubt, to some extent desirable that this great 
channel of intercourse should not be interrupted 
by having such a space as there is now between 
the depot in Washington and the Potomac river, 
to be passed over in carriages or omnibuses; but 
so far as it is desirable to have that obstruction 
removed, they have the power to remove it. -Per- 
haps it would require a little more coston the 
i part of the companies interested: in the connec- 
tion; it would not be so direct; but the difference 
in time would not be three minutes in passing a 
through train over the line. Ihave not seen any 
report of an engineer on that point; but certainly 
there would not be. five minutes’ interruption, 
if they should undertake to construct. a road 
|| where they are now authorized by law to con- 
i 


i 
i 
| 
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struct it. ia AN 

I apprehend, however; it- is not the’ public in- 
terest that is pressing.on this subject; but private 
interests have been connected with ‘the question 
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| of getting the railroad thrust across Pennsylvania 
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avenue. Ehaveno idéa of yielding to that private: 
interest; unless-it be found to be impracticable 
to extend: this route, so as to have a continuous, 
uninterrupted. line between North and South, 
through the city of Washington, in any other 
way. If that were so; there would-be a higher 
consideration demanding us to sacrifice the plan 
of improvement adopted in the city of Washing- 
toñ to this great public interest; but, asl under- 
stand, the honorable Senator from Mississippi, 
that is not the case. There isnow existing power 
tò construct such a road. It is only a question 
whether we shall save these companies the ex- 

enditure which will be necessary to construct a 
Panch which: will cost perhaps a few hundred 
thousand: more than the one which is proposed; 
or'whether we shall sacrifice our plans, and the 
public convenience connected with the legislation 
of the country, and the conduct of the exccutive 
government of the country, to the interests of 
these local companies? 

I can conceive how my honorable friend from 
Virginia may see that it would be more advan- 
tageous and convenient to certain interests in the 
State of Virginia—which he always represents so 
ably here whenever they are presented for con- 
sideration in Congress—to have this line of road 
extended across the Potomac directly trom the 
depot here to some point where a road con- 
structed on the line upon which the company is 
already authorized to construct one would not 
reach. This may be a more direct roate; but 
“still I understand it has been reported by engi- 

Heers that a road is entirely practicable on the 
Jine for which the Baltimore and Ohio company 
has already a charter to construct it, to intersect 
the Potomac at some point between Georgetown 
and the mouth of the eastern branch of the Poto- 
mac, The Senator from Mississippi will tell me 
whether F am mistaken or not. Even if it inter- 
sected the Potomac at the mouth of the castern 
branch or near it, that is not a consideration 
which would overrule the other reasons that, in 
my judgment, ought to forbid the passage of 
daily tains across Pennsylvania avenue. 

These are the reasons that inclincd me, when 
the question was up before, to oppose this sec- 
tion; and I hope it will be stricken out. 

Mr, BROWN. The first two sections of this 
bill I am very desirous of having passed. ‘They 
are very important to the public interests here. 
The Commissioner of Public Buildings reports 
to Congress that he cannot keep in order the 
public avenues and streets which are improved 
by the Government, because no power has been 
given him by Congress to doso. All of us know 
trom actual observation that they are frequently 
out of order. In reference to the third section, 
I should be very glad to have it stricken out. As 
the printed report shows, it was never put there 
with my consent, although I reported the bill 
under the instruction of a majority of the com- 
mittee. What I desire is, to get a vote on that 
section, either to strike it out or leave it in, so 
that we may pass that portion of the bill which 
ix material to the public interest. 

Mr. FESSENDEN. Mr, President, I am 
opposed to this third section altogether; and I 
wish. togall the attention of the Senate to what 
has taken pie heretofore on the subject. We 
had this whole proposition, substantially as it is 
now before us, under consideration two years 
ago. It was brought before the Senate on a direct 
proposition to give permission to lay down a 
track. Ido not know that the direction was then 
specific, but it was feared by the Sonate that the 
track would at some place or other cross. Penn- 
sylvania avenue. The matter was up for dis- 
cussion; and the sense of the Senate at that time 
was so strongly against it in every particular, that 
permission was refused. The bill, according to 
my recollection, was so worded, on the motion of 


its friends, as to provide that the road might cross | 


the city, but must cross it above Pennsylvania 
avenue, striking the river at a higher’ point. 
Although objections were made to that on the 
ground of additional expense, the friends of the 
bul finally consented to take the provision tocon- 
nect their roads north and south by crossing the 
city at a distance above, so as to keep clear of 
Pennsylvania avenue altogether. That is my 
recollection distinctly of what took place in the 
Senate atthe session before the last. The matter 
was argued, and the sense of the Senate so 


strongly expressed, that-that finally was agteed 
on as all that Congress could reasonably grant. 

What was the next step? The sense-of Con- 

ress being thus expressed distinctly, the refusal’ 

eing made, it being understood that they would 
not permita railroad to cross. this. great avenue. 
inany part of it; the next thing we knew when 
we came back here was that a railroad’ was coy- 
structed across Pennsylvania avenue at the foot 
of these grounds.. hen we came to inquire. 
i how it had taken place, we found that it had been 
done, notwithstanding the refusal of Congress, 
by permission of the city government of Wash- 
ington. Notwithstanding all we do in regard to 
Pennsylvania avenue—notwithstanding their de- 
pendence on us, which they admit in the numer- 
ous calls they make on us—they undertook, 
knowing the will of Congress, to override it and 
put this obstruction directly in the place where 
| Congress had said it should not be. 

After having thus, in defiance of the express 
will of Congress, established their road directly 
in the place where Congress had expressly said 
it should not be established, they have the impu- 
dence to come here and squeeze a proposition of 
| this kind into another bill, to authorize this im- 
position upon us and the public, and we are called 
upon to vote for it. I donot know of any greater 
possible impertinence, than this action of the 
railroad company, and of the city authorizing it 
to be done; and for my single sclf, I am ready to 
say that, if this city government, dependent as 
it acknowledges itself to be, on Congress, for so 
| much as it is, by its numerous claims and calls for 
j aid in every possible manner, is disposed thus to 
| thwart the willof Congress expressed so clearly, 
there is one thing left for us, and that is, by | 
| withholding supplies, and refusing to grant what 
| we otherwise might grant, to teach thêm that 
i they cannot impose on us in that way. I am 
ready to apply that action to them until they learn 
that we have something to do with this matter, 
i for which we pay so much, and which is so in- 
| tefosting to us. 

' That is the state of the question as it comes 
i before us. Then there is the general question, 
and upon that I distinctly and fully agree (and 

| my opinion is founded on observation and ex- | 
| perience) with the Senator from 'Fennessce, that | 
we could not do a worse thing. There is no 
greater nuisance —there is nothing that is more 
dangerous, more troublesome, than a railroad 
crossing a great avenue ina city. I.know very 
well that it has been found impossible for any 
State Legislature to refuse any application that a 
railroad company makes. They are all-powerful 
in our Legislatures. They have their own will 
| and their own way. They accomplish just what 
| they please. If they fail one year they succeed 
| the next. I did hope that Congress would have 
power to resist a railroad company; but it seems 
that Congress is, in one way or another, to be 
brought under their dominion also. 

I will not undertake to repeat, or to enlarge 
upon, what has been said by the honorable Sen- 
ator from ‘Tennessee; but we know the extreme | 
| importance of this great avenue. It brings all 
the foot travel to and from the Capitol and the 
Capitol grounds atall seasons of the year, when 
Congress is in session. There are crowds of 
| men, women, and children, at some seasons of 
the year, passing through it continually. The 

assage of cars through it will be dangerous. 

ou talk about prohibiting cars drawn by steam; 
but there is haidly a week during the course of 
the year that we do not hear of somebody being 
killed by horse cars in the city of New York; and 
the same thing may occur here. Not only are 
we to be exposed to the hazard of danger to our 
persons; but if we may be supposed, all of us, to 
be discreet enough to take care of ourselves on 
| this thoroughfare, the trouble and annoyance of 
taking care of ourselves when we pass so often, 
and of women and children being constantly on 
their guard to prevent being run over, should be 
enough, supposing no life to be lost, to defeat 
such a measure. 

I should regard it as a calamity to have a rail- 
| road established there, and it certainly will be a 
blot on the beauty of the avenue and a great in- 
terference with the enjoyment-which the public 
ought to: have of the grounds we have mada and 


l: derived by the public generally, and by ourselves 


| are making. It will neutralize the benefit. to. be 


which is being made-on these buildings, leone 


sider it to be the greatest folly. in the world, ` 


when we are erecting such magnificent structures, 


paying such sums-of money for beautiful zrounds,:’ 


and increasing and--enlarging these: grounds, to. 
put-directly ‘in-front of them, at the main en-; 
trance, interfering with:everybody, precisely. that 
which will most diminish their value by dimin-: 
ishing-the possibility. of their enjoyment... 11:5 
It may save. the railroad. companies:twe or three- 
hundred thousand dollars; but-we had: better.ap-; 
propriate the money directly out of the Treasury: 
of the United States, unless my friends on the: 
other side should find some ‘constitutional diff: 
culty. I-would vote much more readily double: 
the amount of money-out.of the Treasury of the; 
United States to put this railroad somewhere, 
else, rather than have cars go by these grounds. 
I am afraid I am disposed: to use strong languages 
but I hope the Senate will not: be so mad and: 
absolutely deranged as-to authorize ‘any such, 
thing, more especially to countenance such agross 
imposition on us as the establishment of this rail- 
road has beén from the beginning. 0) co 8 or 
Mr. HUNTER... Mr. President, the difference! 
between me and the Senators from Tennessee and, 


Maine is this: they seem to think.it -would bea: 


very great inconvenience to the public to:allow: 


in particular, frontthe vast expenditure of money.: . 


this railroad to be brought across Pennsylvania: * 


avenue, and very little convenience ‘to those wha: 
are traveling over the great line ‘from North.-te, 
South. I think just the reverse. I think itwould. 
be very little inconvenience to the public here,, 
and a very great convenience to this line of travels 
I cannot see, under the regulations which itis 
proposed to impose, how it can lead to any great 
inconvenience. What is the difference between 
a line of omnibuses, running as they do every 
day along Pennsylvania avenue, and a line of 
omnibuses crossing it two or three times a day,’ 
drawn by horses, and so. regulated as to carry. 
only one or two cars at a time. mo s 
But the Senator from Tennessee says we 
this right to a private company forever. Iteig 
easy enough to introduce a provision. that, we 
may recall it whenever we- chooses I. amine 
formed by my friend from Mississippi, that-there 
is now such a provision that we can at any time 
recall the privilege if we find it inconvenient. 
That being the case, I cannot see anything. that 
we risk in this matter. At present, it would not 
impair our grounds. If we should desirg to ex 
tend them, of course we should take away the 
privilege, and either deny them the right to cross 
the avenue, or make them cross it at some other 
point; so that I see no force in any of the argu- 
ments that are urged. air an 


The Senator from Maine: says he is disposeé 
to vote to strike out this section, because he re- ` 


gards it as an act of impudence on the. part :of 
the city government of Washington to: have 
undertaken to allow this right of way after the 
action of Congress. I do not believe thatthe 
city government of ‘Washington meant us any. 
offense in allowing this privilege; I do not believe 
they meant in‘any way to dispute our authority; 
but they had a deep interest in this matter, and 
a far deeper interest than Senators seem to sup- 
pose —an interest far beyond anything which 
any company or anybody in Virginia can have. 
The great line of railroads is either'to avoid the 
city of Washington altogether, or else it is to pass 
down some of its avenues, It is either to go 


around by Georgetown, and cross a bridge somes, 


where above it, or on the aqueduct, and come 
down one of the avenues here to the depot, or it 
is to cross somewhere about, the Long Bridge, or 
else it is to be brought up from Alexandria out- 
side of the city, not stopping -here at all.. The 
city, therefore, has a deep. interest in. securing 
some communication which will bring the line of 
travel through the city of Washington. It is a 


matter of very great doubt whether the Baltimore” 


and Ohio railroad and. the Virginia railroads, if 
they shall find a crossing by boat at Alexandria 
is not too great an impediment, would not find it 
to their interest to take that route, 
and I incline to think they will take that route. 
sooner than. suffer. themselv: 

so much.out of their-way as they would do if they. 


went round by Georgetown, and crossed theriver | 


above that city; so that on this question hangs’ 


ive. 


I belewe it- 
would be the shortest; it would take legs time3. 


es to.be forced to-go - 


1857. 


theother, whether the railroad shall:come through: i: 


the tity: of Washington or not—whether this city 


is to ‘enjoy whatever advantages are to be derived | 


from it? In that it-had a deep interest; and I 
suppose it thought it was: giving. no-offense in 
allowing this temporary track to be laid, which 
{ undersiand has not: been. used, but is lying 
there subject to.the order of Congress. 

At ‘any rate, in‘regard. to the question of au- 


thority, if that be the only point, we can easily | 


enough remove that difficulty by giving them avu- 
thority to cross Pennsylvania avenue undersuch 
regulations.as wè may:think- necessary to make, 
saying, if you choose, that they shall cross with 
only one-car:ata time; drawn by horses and not 
by steam, and ‘that’ Congress reserve the right 
of revoking the privilege at any time they ma 
choose. That is-this section, as I understand. 
Under: such restrictions I can see no probable 
danger or inconvenience, whilst I can see a very 
great interest which the city of Washington has 
in securing this link between the two great lines 
of. travel. 

So ‘far as my own State is concerned, I am very 
doubtful whether the interest of the city of Alex- 
andria: would not be promoted by interrupting the 
link instead of connecting it, and whether the 
effect of not connecting fit will not be to injure 
this city and the city of Baltimore, rather than to 
injure any interest which Alexandria may have. 
But,.on the other hand, the interest of the great 
line of travel from North to South is that it 
should be asexpeditious and short as possible. 
This, I believe, is the:most expeditious line itcan 
take, unless: perhaps a: route crossing the river 
at Alexandria, then crossing the Eastern Branch, 
and: joining the Baltimore road at Bladensburg, 
leavirig. Washington entirely out of the question, 
may be the speediest. [have heard some persons 


connected with the companies in Virginia express | 


the opinion, that after all it would be their interest 
to do this, and certainly more to their interest to 
do it than to go around by Georgetown. 

Ithink that, instead of taxing the city of Wash- 


ington, as Senators seem to do, some sympathy | 


ought to be felt for it in the anxiety it has. to 
secure a portion of the advantage of this through 
travel, I, for one, should like to make the experi- 
ment. Ifit should turn out to lead to any of the 
inconveniences which gentlemen suppose, I would 
be among the first to vote to revoke it; but I think 
it would. be better to try it—far better than cut 
Washington off from all the advantages of the 
railroad connection. ` 

Mr. FITZPATRICK. This subject has been 
so elaborately discussed by the Senators from 
Tennessee and Maine as to leave but little for 
others who agree with them to say. It seems 


to me that this matter is one of more importance, | 


and should elicit more of the attention of the 
Senate, than we seem inclined to bestow of it, 
We come in collision here with two interests that 
i have found it ver 
have been in the Senate—the first, the city of 
Washington, and the second, railroad companies. 
I think the Government has always been liberal 
to this city. I have felt so inclined myself, and 


I have voted for all their measures whenever I | 


thought it consistent with my duty to do so. ` 
The Senator from Maine stated very properly 
that this question was discussed at considerable 
length some two years ago, when the Senate 
decided against allowing the company to cross 
Pennsylvania avenue. ~Notwithstan ing that, 
they come here now, under the authority of the 
city, and they propose to do—what? To run a 
railroad right under the ‘eaves of the Capitol. 
Something of the same kind was done in regard 
to. the barracks at St. Louis; and I predicted 


then that some day there would be an attempt to | 


runa railroad through the grounds of the Capitol. 
In that case, as in this, there was first. a provision 
that the President of the United States should 
prescribe the terms on which the Iron Mountain 
railroad should go through the arsenal grounds 
near St. Louis. 
had been accepted by the company, they came for- 
ward and disputed them, and accomplished every- 
thing: they desired. We passed a bill last year 
tò release them from the conditions imposed by 
the President, though the Secretary of War in- 
formed us that by doing so you would destroy a 
preat public work. That is what the railroads 
have done. Pee 


hard to contend with since I | 


He did so; and after the terms. 


facilities to. the city of Washington. So:am I; 
but I wish the cities in his own State would not 
require us to be jolted and jostled.so.much.as we 
are. between one. depot and another in Richmond 
and Petersburg. They are very cautious in taking 
care of their owngiities, and they levy tribute on 
Vee who are. Hot disposed. to walk through 
ij them. 

I think this is the last place in the United States 
‘| where there should be an effort made. to lacate a 
railroad. Is it possible that we are driven to 
this- pass, that here, in the capital of the nation, 
a railroad is.to-be sounding. its whistle in the 
public grounds, and all the noise and danger 
incident to running cars through the streets are 
to be encountered, without our being able to pro- 
tect ourselves? The railroad is to run so near the 
Capitol that no member of Congress who comes 
here with his family will feel safe in passing in a 
carriage up.and down Pennsylvania avenue. 

I remember that my friend from Georgia, [Mr. 
Toomss,] who is usually correct on most ques- 
tions, took the ground that he would send steam 
wherever it could go for the benefit of the public. 
I agree to that; but I say that this is the last 
piece where a company should ever attempt to 
ocate a railroad, How long will it be after they 
run their cars, before they will attempt to run them 
by steam? What will then be the condition of the 
Capitol of the nation? Look at your fine graunds, 
which my friend from Mississippi [Mr. Brown] 
labored so energetically to protect when we at- 
tempted to establish an armory on the Mall. Ido 
not know whether this road is to touch the Mall. 
If it is, | presume he will be wide awake on that 
i} subject. When the contractors proceeded in the 
|| erection of the armory at a heavy outlay, and we 
| incurred the danger of a heavy expense, this 

body was so anxious to protect the Mal and the 
public works in this city, that it passed a bill to 
stop the work and.put itdown. I presume this 
road does not pass through the Mall; or, with 
the usual vigilance of my friend from Missis- 
sippi; he would not allow that beautiful portion 
of the city to be disturbed. . 

Mr. BROWN. Iam as much opposed to this 
| section as my friend from Alabama. I want to 
strike it out, as he would have perceived if he 
had heard what I said. 

Mr. FITZPATRICK. [was notin the Cham- 
ber when my friend from Mississippi was speak- 
ing. I was attracted only by the remarks of my 
friend from Tennessee, an recognized an old 
acquaintance in the attempt of this company to 
run a railroad through the city of Washington, 
under the eaves of the Capitol of the nation. Sen- 
ators and Representatives who bring their fami- 
lies here, will never feel safe if you permit engines 
to pass through the city. We know that during 
a portion of the year large collections of people 
|| from various parts of the country congregate in 
the Capitol grounds and crowd the avenues by 
|; which they are approached. Do you suppose a 
railroad car will give way? Or will the multitude 
whom you find crowding into your beautiful 
walks and avenues for the purpose of passing a 
social hour yield to it? If they do give way they 
will do what | have never seen them do before. 
! Other gentlemen here are more conversant than I 
‘am with the effect of running cars through cities, 
and have seen more of its consequences; but with 
the little experience 1 have had of railroads, they 
|| are the last things I would permit to run through 
| a city where there is a great current of human 
beings passing, as is continually the case in the 
city of Washington. 

know that this is a fearful interest to contend 
against—one that I have never been able success- 
fully to contend with. It isa more potent interest, 
I think, than the world at this time is conscious 
of. At no distant day the various railroads, 
running through our country; may so combine 


Government itself. I do not complain of the 
action of the city authorities here, further than 
for attempting to do what it was: distinctly de- 
clared in the law they should not do. In our 
absence they laid down a track, notwithstanding 
Congress had distinctly and repeatedly declared 
that the avenue should not thus be invaded. 

I am not disposed to go over the ground my 
friends from Tennessee and Maine have taken; 


l but I trust this matter will be discussed and || 


My friend from Virginia is-wwilling to.grant all. ; 


that they will be able to contend even with the | 


cars. Thope.an effectual stop 
project, ; oid 
Mr. BROWN. This section of the bill has, - 
stood in the way, notonly of the passage of what. 
everybody. admits to be a good bill, but every. 
time we have had any District. business ap, it: 
has obstructed the whole business of this District. 
I want the Senate to take a vote on it, Let ua. 
either leave the section in or strike it out, Every- 
body, I think, understands the question; and. if 
those who are in favor of striking out will trust 
me, they can do it easily by voting without talk- 
ing. f 
Mr. TOOMBS. As there seems to bean al- 
most universal agreement on this question, I will 
only take a moment td enter my protest against 
what the Senate is about to do. At the last- ses~ 
sion of Congress I endcavored to show that it was 
right and proper that this break in a great national: 
communication. should be filled. up here, as such. 
breaks are everywhere else. J have listened. ta: 
all this clamor at this session and the lasty:and £ 
believe it reduces itself to the argument.of my 


friend from Alabama. cg OE 

As this body is said to be the last. citadel of 
fogyism, for the present these gentlemen do not. 
intend to be disturbed by the whistle of the carde; 
It might disturb these old gentlemen. In ‘the: 
country we are doing it everywhere, but it w. 
take some time to reach the Senate. I think it is. 
proper and right for them to go by or even under’ 
the Capitol if it suits the purposes of trade and 
commerce, and they will do it in time. P 

Mr. TOUCEY. ` I am one of those who have ` 
participated in this “ clamor,” and I hope it will 
be continued until the project of perpetuating a 
bridge across a navigable ‘stream below the city. 
of Georgetown, subjecting the western end of this, 
city to the consequences that flow from ‘that ob- 
struction in almost perpetual ill-health, shall be 
entirely and forever defeated.. This measure was, 
pending in the last Congress, and there was, then 
a most decisive expression of the sense of. this, 
if not of the other, House upon it. I hope we- 
shall persist in the policy which we then adopted, 
For one, [am in favor of: destroying the bridge 
across the river. Iam not willing to perpetuate. 
it by making it part of a railroad line of commu- 
nication, F think the line of communication 
should be by a bridge at. Georgetown. Here, 
where we have the power, we should clear, out 
obstructions from this navigable river, “But if it 
is the disposition of the Senate to take the ques- 
tion at this time, without going into further dis- 
cussion, [will forbear to go into it. Lam entirely 
opposed tothe measure. It was discussed at the 
last session, and the sense of Congress seemed 
to be very strong against it. 

The motion to strike out the third section was 
agrecd to. i 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. ‘The bill 
was ordered to be engrossed for a third reading, 
read the third time, and passed. ae 


RETROCESSION OF GEORGETOWN, 


On motion of Mr. BROWN, the bill (S. No. 
382) to take the sense of the people living west 
of Rock ercck, in the District of Columbia, on 
the question of the -retrocession of that part of 
said District to the State of Maryland, was read 
a second time, and considered as in Committee: 
of the Whole. pene: 

It proposes to make it the duty of the Mayor 
of Georgetown to give notice in. three ör more 
newspapers published in the District of Colum- 
bia, and by posting at all places. of general pub- 
lic resort west of Rock creek,-that. an. election 
will be held on Monday, the 8d day of November 
next, for the purpose of taking the sense of the 


i qualified voters in the District of Columbia living 


west of Rock creek on the question of retroced- 
ing that part of the District to the State of Mary- 
land. The election -is to be conducted in all re- 
spects as other elections are conducted in the city 
of Georgetown, and.the voters in favor of retro- 
cession ate to write.“ Retrocession”’ on their bal- 
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lots; arid those opposed, ‘No Retrocession;” and 
it is to be the ee of the said Mayor of George- 
town. to communicate the result of the election 
to.Congress at its next session. | 
Mr. BELL, of New Hampshire. Is there a 
written report accompanying this bill? ~ 
Mr. BROWN. Tdo not believe there is. 


The PRESIDENT pro tempore. The Chair isg 


informed that amougst the papers accompanying 
thé bill is a resolution offered by the Senator | 
from Kentucky [Mr. Tompson] directing the 
Committee on the District of Columbia:to inquire 
into the expediency of retroceding Georgetown 
‘to the State of Maryland on certain terms and | 
conditions, and a petition of citizens of George- 
town, praying for the retrocession of that city to 
Maryland, with a grant of a liberal appropriation 
~~ for the payment of the debts thereof. 
Mr. BELL, of New Hampshire. 
petition be read. 
The Secretary read it, as follows: 
To the honorable the Senate of the Uniled States.—The 
undersigned citizens of Georgetown have heard with great 
pleasure. that a resolution has been introduced into your 
honorable body by an honorable. Senator from Kentucky, 


on the subject of the retrocession of this city to its old 
mother State, Maryland; and they hereby desire and pray 


Let that 


that your honorable body may aet promptly thereon and |} 


consummate this de: 
to the welfare of the 


sirable measure, so highly conducive 
city, and so highly acceptable to a 
majority of its cit | And they furthermore pray that $ 
Congress may make a liberal appropriation in the same bill 
for liquidating the existing debts of this city. 

Mr. BROWN. = It will be observed that this 
bill is simply to authorize the taking the sense 
of:the people of that part of the District lying 
west of Rock creck, which is the Georgetown 

art, as to whether they desire to be retroceded. | 

‘takes no step in that direction except simply | 
to ascertain their wish, and to ascertain it in some | 
legal form. 'The committee who had the ques- | 


= 


this measure. It seems to me very obvious that 
this proposition has emanated from these people 
in contemplation of a sufficient gppropriatron by 
Congress to pay their debts. That is what they 
state in their petition. This bill, however, does 
not propose to submit the question to them on 

those terms. It only proposesgto submit. the 
single question of whether they desire to be retro- 
ceded. Itseems to me that in that regard the 
bill is certainly not according to the terms of the 
petition, and will be utterly useless. These peo- 
ple will not say, ‘We desire to be retroceded to 
Maryland with our indebtedness remaining upon 
us;’’ but they will give us a consent with certain 
conditions attached, which will not advance us 
anything beyond where we are now. I confess, 
as a matter of first impression, my own views 
are against the retrocession. I am inclined to 
i think we have as little territory now as we ought 
to have attached to the Capitol of the United 
States. There might have been a propriety in 
retroceding Alexandria county to Virginia, on 
account of its being cut off by the river; but that 
argument does not apply in this case. Without 
| consuming time, and as a test question, I move 
the indefinite postponement of the bill. 

Mr. PRATT. Many years ago, sir, while I 
was a member of the Legislature of my State, a 
proposition was made from the corporate author- 
ities of Georgetown, asking the consent of Mary- 


i land to allow that part of the District to go back 
| 


to her. I recollect that I originated a resolution 
in the Legislature, which passed I believe almost 
unanimously, consenting on the part of Mary- 
land, if it was the desire of that part of the Dis- 
trict of Columbia to come back, to receive them 
again as a part of the State to which they origin- 
ally belonged. 

from that time to the present the question has 


tion under consideration did not think it proper 


to report a bill to retrocede these people until it | 


had been first ascertained what they themselves 
desired about it—not to trust, in other words, a 
mere petition carried round, the signatures to 
which might be genuine oruot, The first point 
to be considered is, whether they prefer their 

resent position, or prefer going back to Mary- | 
and. So far as I am concerned, not only as a! 
citizen but as a Senator, T should preter to see 
thom incorporated into the city of Washington. 
A step was taken last summer in that direction, 
but it failed in some way. 1 believe the marriage 
was contracted; but on account of some diti- 
culty Jn settling the estate, it was never consum- 
mated, 1ean really see no harm in allowing the 
people of that portion of the District to determine 
for themselves, not whether they will go, but 
whether they desire to go; and then it will be 
left for Congress to determine whether they will 
respect their wish or not. All that this bill pro- 
poses is simply to take their senso, on which you 
are to act hereafter, 

Mr, SEWARD, T should like to ask the hon- 
orable Senator from Mississippi if he can inform 
me how much of the original ten miles square 
will remain after the subtraction of what has 
heen taken by Virginia, and what is proposed to 
be taken now by the State of Maryland? 

Mr. BROWN, I cannot tell. “I never made 
any estimate. I suppose a little more than one 
third of the original ten miles square will be 

aken off, 

Mr, PRATT. The original ten miles square 
included Alexandria county, the part which has 
already been retroceded to Virginia. My opinion 
is, that if the wishes of the people of George- 


town were gratified, and all that part of the Dis- | 
trict west of Rock creck rettoceded to Maryland, | 


it would take off about one third of the remain- | 


ing portion. ‘he chairman of the committee | 
thinks it a little less; but that is my impression. | 
Mr. SEWARD, The honorable Senator from | 
Maryland may be better informed than I am, for | 
J was far distant at the time of the retrocession 
of Alexandria. He may be able to tell me how 
much was taken off by that retrocession. 1 have 
not the least idea. i 
Mr. BROWN. [If it could be thrown into aj 
square, the present District would be about six | 
miles square, It was ten miles square before the | 
retrocession of Alexandria county; that took off 
four-tenths. oa 


Mr, STUART. I do not think it is worth | decision favorable 


H case. 


| been almost every year agitated in Georgetown, 

and also before the Committee on the District of 
l| Columbia appointed by the Senate. My great 
i| desire in voting for this bill is to have the ques- 
tion settled. 1 doubt very much whether a 
| majority of the voters west of Rock creek desire 
| to go back to Marylaud. £ think, if you submit 
| the question to them, and let them vote on it, 
they wiil probably so decide; and if they should, 
you end a question which is involving your com- 
mittee in trouble every year. It is in that-point 
of view that I desire the bill to pass. 

There is certainly nothing in the objection 
urged by the Senator from Michigan, who says 
you do net submit it to them in the manner in 
which they desire to be retroceded. In other 
words, we do not offer in the billa bribe that they 
shall vote ina particular way. The billonly says 
| the people are to vote as to whethet they consent 
to go back to Maryland. They say they want 
us to permit them to go back, and pay their debts 
besides. No such proposition is made by the 
bill; butitis to leave them to decide for them- 
selves the isolated question whether they wish to 
go back? The preliminaries of negotiation be- 
; tween Maryland and the Federal Government, 
as to the terms on which they shall go back, will 
be for the decision of Congress when the people 
shall vote affirmatively to go back. 

Mr. SEWARD. [f this bill happened to con- 
ain a condition that the Federal Government 
hould make an appropriation to pay the debts 
of the District, it would be quite unnecessary to 
submit it to the people of Georgetown, for T am 
etty sure how the vote would be cast in that 
There would be a vote to have the debts 
i paid, and a liberal appropriation anyhow. I re- 
| member that when | was temporarily a dweller 
iin the city of Albany, the capital of my State, 
| there was an clection by which it was submitted 
Í to the people of Albany to decide whether a Joan 
| of $600,000, I think, should be made on the credit 
(of the city for the purpose of aiding a railroad. 
i l declined to vote because I was only a temporary 
resident; but an Irishman met me in the strect, 


going to the polls to vote for me, and there- 
| fore I ought to go to the polls and vote for him, 
as he said it was-a bill to make money plenty for. 
poor men. [Laughter.]. So I think if you were 
į to submit such a question to the city of George- 
town, as to whether we should pay their debts 
or not, we should: have no trouble in getting a 
to Yetrocession. i 
But, Mr. President, as I stand now, as ‘this 


while to consunie any time-in the discussion of i 


and insisted uponit that he had been in the habit | 
Hof 


H 
i 


i 
i 
f 
| 
i 


i 
| 
| 
| 
| 


matter presents itself to my mind, I am not at all. 
in favor of a retrocession of Georgetown; cer-:; 
tainly I do not desire it so much that I would be 
willing to vote a liberal sum, or any sum of 
money, to get rid of it; but if on an expresssion 
of the people it shall. appear, that Georgetown is 
impatient of the Federal jurisdiction, and desires: 
to withdraw from it, my vote will never be given 
for paying her debts, or giving ‘her money for 
doing so. - 

I remember—it cannot be much more than 
twenty-four or, twenty-five years ago—when the 
then village of Brooklyn, opposite to New York; 
situated on Long Island, desired a charter of in- 
corporation as a separate city. I voted against it 
in the Legislature of New York, and I gave but’. 
that one vote against such an act of incorporation. 

I did so because I thought it ought to be a part 
of the city of New York, and in time would 
become necessary to that city. I have the same 
idea of the prosperity and growth, of both these 
towns, Georgetown and Washington. They are 
indispensable to cach other. Though the ‘sub- 
ject comes back to me now not very freshly, I 
think the original arguments which induced the 
appropriation of a territory ten miles square for... 
a seat of Government apply in their full force 
against a reduction of the térritory which is under 
the Federal jurisdiction, and connected with the 
capital of the country. Ido not think it expe=' 
dient to make any further diminution of the ter, 
ritory. 

With these views, though I possibl 
change them on further consideration, I shall: 
vote against this bill. I do not wish to expedite 
retrocession in any form, : 

Mr. STUART. I had, as I remarked, had 
no idea of prolonging the debate and no feeling 
on the subject; but it struck me at first sight that. - 
if this proposition were submitted to the people 
on the terms of the bill, it would be uscless, 
judging from the petition they have ‘sent here. 
| But, sir, if the Senate now, asa question of first ` 
impression, are against retroceding, it is better 
to vote down this bill, because, perchance, if the 
people of that section of the District should vote 
upon this proposition in the affirmative, they 
would only increase the difficulties that now exist 
| before the committee. If we find that the people 
there by a direct vote have expressed a desire to 
be retroceded, and Congress were against it, we 
certainly should find ourselves much worse off 
than we are now; and hence I submitted this 
motion, so that if a majority of the Senate now 


may 


| were disinclined to retrocede, we might vote down ` 


the bill at once. 

Mr. BROWN. In view of the very thin state 
of the Senate, and the importance given to it by : 
the snggestions of Senators all around the Cham- 
ber, l propose to pass it over and take up somes: 
thing else, if that be the sense of the Senate. 

The bill was passed over informally. 

METROPGLITAN MECHANICS’ INSTITUTE. ° 

On motion of Mr. BROWN, thé Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill (S. No. 498) incorporating the Metro- 
politan Mechanics’ Institute for the promotion of 
manufactures, commerce, and the mechanic arts. 

It was reported to the Senate without amend- 


+ ment, ordered to be engrossed for a third read- 


ing, read the third time, and passed. 
COLUMBIA WOOD GAS COMPANY, 
Mr. BROWN, Ihave new two gas bills that 
I want the Senate to consider. I intend first to: 


| call up the bill (5. No. 383,) but my friend from 
| Pennsylvania [Mr. Dropuzap] asks me to move! 


first to take up the bill (S. No. 74) to incorporate. 
the Columbia Wood Gas Company. I make that 


i motion. 


The motion was agreed to. wt 

Mr. BRODHEAD. I do not presume it is 
necessary to read this bill. I have some serious 
objections to its passage. i 

Mr. PRATT. I understand from my friend 
from Pennsylvania that he is very unwell: T 
know that, when the bill was up at the last ses- 
sion, he participated in the discussion for the 
reason that he felt it his duty to do so, because 
of the deep interest which his constituents had 
as stockholders in the existing company; and { 
therefore think it would be but justice to him that’ 
the bill should be postponed until next Friday, 
when it can regularly come up. 3 


. 1857. 


Mr. BRODHEAD. I am-not very well to-day, 

but I am well enough to state my objections to 

the bill. Still I would prefer that it should go 

over. : ; 
Mr. ALLEN. I move that the further con- 

sideration of the bill be- postponed until Friday 
next. 

` The motion was agreed to. 


ALEXANDER J. ATOCHA. 


“Mr. PRATT., With the consent of the hon- 
orable chairman of the Committee on the District 
. of Columbia, I now ask, that the Senate will con- 

sent to take up a private bill. It is to authorize 

payment of the claim of Señor Atgcha, which I 

ask may be taken up and passed. The bill merely 
‘requires that it shall go to the accounting officers 

of the Treasury for the purpose of examination, 
and the only payment authorized is out of the 
fund belonging to Mexico which remains in the 

Treasury, growing out of the third section of the 

treaty of Guadalupe Hidalgo. I think there will 

be no objection to it on the part of Senators. If 
there be not, I should be glad to have it passed. 

. Mr. STUART. On the last private bill day, 
‘when the Senator from Delaware [Mr. Bayarp] 

was obliged to leave here, he mentioned this bill 

to me as one of two that he did not wish to be 
considered in his absence. He said that he. had 
examined them, and was very much opposed to 
them. He was present this morning, Dat I pre- 
sume he has left under the supposition that the 
day would be consumed in the consideration of 

District business. I shall therefore deem it my 

duty, in obedience to. that request, to ask the 

Senate to let it lie over until the Senator from 

Delaware is here. 

«Mr. PRATT. Of course. 

motion. 


I withdraw. my 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Cuns.om, their Clerk, announced that the 
Speaker had signed the following enrolled bills; 
which thereupon received the signature of the 
President pro tempore: 
` An act more effectually to enforce the attend- 
ance of witnesses, on the summons of either 
House of Congress, and to compel them to dis- 
cover testimony; ; 

And act for the relief of Thomas J. Churchill, 
lateʻa lieutenant in the first Kentucky regiment 
of volunteers; 

An act for the relief of John H. Horne; and 

An‘act making a reappropriation from the sur- 
pus fund for the relief of Lieutenant John Guest, 

nited States Navy, and others. 


MERCHANTS AND MECHANICS’ BANK. 


Mr. BROWN. I now move to take up the 
bill reported by my colleague [Mr. Aue] on the 
committee to incorporate the Merchants and Me- 
chanics’ Bank of Washington, in the District of 
Columbia. This is our last District bill on the 
Calendar, I believe. 

Mr. BIGGS. > I feel very unwilling that a bill 
of this importance should be acted on by such a 
thin Senate. I do not think there is a quorum 
here.» I move that the Senate adjourn. 

Mr. DODGE. : I hope we shall have an exec- 
utive session. 

Mr. BIGGS. 
purpose. 


I withdraw the motion for that 


EXECUTIVE SESSION. 


On motion of Mr. DODGE, the Senate pro- | 

ceeded to the consideration of executive business; 

- and after. some time time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. ! 
Sarvurnay, January 24, 1857. 
The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. Daxter, Waxpo. 

‘The Journal of yesterday was read and approved. 

The SPEAKER stated that the first business in | 

order was the reception of reports upon private 

bills from the standing committees of the House. 
COMMUNICATION FROM THE CLERK. 


~The SPEAKER, by unanimous consent, laid 
before the Housea communication from its Clerk, 
presenting a list of the clerks and other persons | 


|| compensation’? is used. 


employed in the Clork’s office of the House of 


a 


Representatives. for 1856;, which was 
the table, and ordered to be printed, 


MESSAGE FROM THE SENATE. 


A message was received from’ the Senate, by 
Assury, Dicxis; their Secretary, announcing 
that the Senate had passed a bill’of the House, 
entitled ‘* A bill more effectually to enforce the 
attendance of witnesses on the summons of either 
House of Congress, and to compel them to dis- 
cover testimony.” 3 + 

C. B; R. KENNERLY. 


Mr.FAULKNER. I desire to ask the indul- 
gence of the House in reference to a bill which 
was passed over yesterday, simply because of 
the accidental absence at the time of the report 
which accompanied the bill, Itis a bill (H. R. 
No. 528) for the relief of C. B. R. Kennerly. The 
gentleman who made the objection, upon an in- 
spection of the pape, is willing to withdraw his 
objection. It is a bill about the propriety of 
which there is no question. I therefore move 
that the Committee of the Whole Elouse be dis- 
charged from the further consideration of the 
same, and that it be put upon its passage. 

Mr. SMITH, of Virginia. I ask that the bill 
be read. i 

The bill, which wasread, provides thatthe Sea- 
retary of the Treasury be directed to pay to ©. 
B. R. Kennerly the sum of $536 66, for medical 
services rendered the military escort of the bound- 
ary commission in the years 1854 and 1855. 

o objection being made, the Committee of 
the Whole House was discharged from the fur- 
ther consideration of said bill, and it was read 
the third time. 

The report was read. It appears therefrom 

that Dr. Kennerly was employed on the Ist of 
November, 1854, by written contract between 
himself and Captain Smith, of the United States 
Army, to render medical attendance to the mil- 
itary escort which accompanied the boundary 
commission, at the rate of fifty dollars per month, 
He performed the services under this contract 
from the lst of November, 1854, to the 22d of 
September, 1855. No question was made as to 
the propriety of the employment, or the reason- 
ableness of the compensation, but as to the fund 
from which it was to be paid. The committee 
find that, under the contract, the sum of $536 66 
is due. : 
The question being on the passage of the bill, 
Mr. McMULLIN. {do not know that I ought 
to oppose the passage of this bill; but, sir, it 
appears to me to be in accordance with other bills 
which we have had before us, and which we are 
likely to have before us. 

Mr. FAULKNER.. The gentleman will per- 
mit me to ask him the name of the bill of a char- 
acter like this which is likely to come before the 
House? 

Mr. McMULLIUN, Task my worthy colleague 
if this bill is not for extra compensation for extra 
services? 

Mr. FAULKNER, [tell him that it is not, 
in any proper sense in which the term ‘extra 


laid upon 


Mr. McMULLIN. [fit is not for that, I con- 
fess that I do not know what itis for. Here is 
a gentleman in the employment of the Govern- | 
ment ata fixed salary —— 

Mr. FAULKNER, The gentleman is alto- 
gether mistaken. Dr, Kennerly was employed 
to accompany the military escort of the Mexican 
boundary commission at a fixed compensation, 
prescribed in the written contract at fifty dollars 
per month. He performed that duty, and the 
only question that exists is, as to the fund from 
which the compensation should now be paid. 

The Secretary of War, before whom the claim 
was brought, was of opinion that the compensa- 
tion should be paid from that fund which had 
been specially set apart by Congress for paying 
the expenses of the boundary commission. ‘The 
Secretary of the Interior was of the opinion that 
inasmuch as this was service rendered to the | 
military escort of the boundary commission, he | 
ought tobe paid by the Secretary of War. ‘This | 
bill is to pay him. his fifty dollars per month for 
the services rendered to the military escort of the 
boundary commission. Both Departments ac- | 
knowledge the justice of the claim. The only 
question was, from what fund the money should 


be paid. 


a distinct 
as surgeon | 


compensation for his medical services 
to the boundary conimission, . Ra ate 

Mr. MeMULLIN. Will my colleague state 
what the amount of that compensation was? 
How much did the individual receive for his ser- 
vices as being connected with the boundary sut- 


vey? : : 

Mr. FAULKNER. [donot now recollect the 
«precise sums. The papers will show. ‘But this 
was a distinct employment, having no connéction. 
with the service provided for in this bill’ This 
bill is for compensation under a written contract 
with an officer of the Government for his services 
to the military escort of that commission. 

Mr. MecMULLIN. I shall move, before I take 
my seat, to reconsider the. vote by which the 
Committee of the Whole House was discharged 
from. the further consideration of this bill. “Tt 
may be that, when I come to examine this bill, I 
will find that my colleague is right, and that thig 
man should be paid for hia services. But F Wag 
hot mistaken in my first supposition, to wit: that 
this individual was in the employment of” the’ 
Government, and received his salary forthe ser- 
vices performed under his first contract with:the 
Government, and that now he comes forward and 
asks an additional compensation for extra services 
rendered, This is perfectly apparent from the 
statement of my colleague. 

Sir, this bill may be a proper one; but the prac- 
tice has become ‘so universal, in this day, for 
military officers who have performed their duties, 
and have been paid for their military services, to 
come forward and ask additional compensation, 
that I want to see that this is not, one of such 
cases. It is not only the military officers of the 
Government who require extra compensation— 
and who, I am free to say,.are more deserving of 
it than the others—but many of your officcholders 
about the city. But, Mr. Speaker, the policy js 
wrong in principle. If the compensation. which 
you propose to give to gentlemen in. the employ- 
ment of the Government is not sufficient in the 
outset, increase it; make the pay adequate and 
sufficient; and let us avoid all this special legis- 
lation for this, ‘that, and all sorts of cases which 
may arise. Look, sir, at the case which was 
before the House this day week, and which gave 
rise to the able discussion between ‘my distin- 
guished colleague (Mr. Lercuer] and the gen- 
tleman from New York, (Mr. Haven.] Sir, we 
are to be continually annoyed with these claims 
for cxtra salaries if we do not arrest this policy. 
It may be that this case, on investigation, may 
prove to be a proper one, and my friend and col- 
league (Mr. F'autkwer] tells me it is, But he 
does not know what amount of compensation 
this individual has received, It may be that he 
has not been sufficiently paid. Ido not know 
what the facts are, but I would like to have an 
opportunity of looking into them. ‘ a 

Mr. FAULKNER. Lam sorry that this case, 
which [ thought would have heen disposed’ of 
without any difficulty, should have consumed sa 
much of the time of the House. ‘The gentleman 
from Virginia [Mr. McMutur] is not more 
opposed than I am to what may be- properly 
termed ‘extra compensation,” “If the @entle- 
man will permit me, I will state the facts of the 
case. ee 
Mr. McMULLIN. Go on; I wish. tò know 
all the facts. ‘ i 

Mr. FAULKNER. Dr. Kennerly is. not an 
officer of the Army. He hag no connection with 
the Army. He was employed as. surgeon and 
naturalist to the Mexican boundary. survey com- 
mission. His services; as such weré confined 
exclusively to the civil department ofthat com- 
mission. Subsequently; it was found necessary 
to have a large military escort, for the protection 
of the commission against the apprehended hos- 
| tilities of the Indians roaming the country through 
which they wereto. pass. © ‘Ihe Seerctary of War 
dispatched a large military escort, but omitted to 
supply this escort with surgical aid. They found 
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themselves’ in a remote settlement without sur- 
gical or medical assistance, whereupon a con- | 
tract:was made between. the officer in command’ 
of the escort and Dr. Kenniriy under which thè 
latter was to receive fifty dollar 


rs ‘per month, in 
consideration of his medical and surgical attend- 
ance on the escort. As to the reasonableness of 
the compensation, and the fidelity with which he 
discharged his engagement, there is no question; 
and with the Secretary of War and the Secretary’ 
of.the Interior it was only a question out of what 
fund this money should be paid. ro Ae 
“Mr, JONES, of Tennessee. I understand that | 
Dr. Kennerly made a contract to accompany the 
boundary survey commission. 7 
- Mr. FAULKNER. Yes; and in addition to 
that, made the contract I have referred to, by 
which he was to afford medical attendance to the | 
military escort. ew f , ; 
Mr. JONES, of ‘Tennessee. Was he not em- 
ployed by the Interior Department to accompany 
the boundary survey commission as medical as- 
sistant? He was; and then, when it was found 
necessary to have a military cscort to accompany, 
that commission, another contract was made witli 
the officer in command of that escort, by which’ 
Dr. Kennerly was to receive fifty dollars for his | 
medical attendance on it. He made a contract 
with the Government to attend the boundary sur- 
vey commission as surgeon and naturalist ata 
certain compensation. He now comes in heré 
and asks that he shall have fifty dollars per month 
in. addition, for attending at the same time on a 
few soldiers who were with the commission. If 
aithousand civilians had gone with that commis- 
gion as its attendants, Dr. Kennerly would have 
had: to give his services without additional pay; ! 
but because a few soldiers went out with it as its 
escort, although hie may have had nothing to do, 
he asks for fifty dollars per month in addition. 
Mr. MeMULLIN. I repent, if this discussion 
be unnecessary, that [have given rise to it; but I 
think it is not unnecessary, and that it has shown 
the truth of my first supposition, Dr. Kennerly 
was engaged to attend this boundary survey com- 
mission as surgeon and naturalist. Before the 
arrived at their destination it was thought advi- | 
sable that there should be a military escort to 
protect it aguinst assaults from the Indians. This 
surgeon to the commission found it very conve- 
nient to make a contract with the officer in com- 
mand of the escort, to attend itat a compensation 
of fifty dollars per month. If these are the facts, 
as I understand they are, I imagine I do not ap- 
peal in vain to my colleague to allow time for 
members to look into the ease; for if this is not 
extra compensation, without extra service, then 
I do not know what it is. You may talk about 
our Dickins bill, or any other bill of the like sort, 
ut I have scarcely ever seen a bill of so little 
meritas this. I beg pardon for having detained the 
House. -L move to reconsider the vote by which 
the Committee of the Whole House was dis- 
paareee from the further consideration of this | 
iti. | 
The SPEAKER. It is in order to move to | 
recommit the bill to the Committee of the Whole 
House. 
Mr. McMULLIN. I make that motion, then, i 


that the subject may be fully considered. 
Mr. QUITMAN. TI care not in what capacity | 
this gentleman was employed on the boundary į 
aurvey commission. It is a rule, that when a: 
body of troops of the United States find them- | 
selves in the field, where it is impossible to; 
supply themselves with a surgeon, the com-| 
mandihg officer shall, from dictates of humanity, 
if from no other motive, make a contract for, 
medical attendance. He has the right to do it. | 
Tt matters not from what source that attendance | 
may proceed. These troops were in the field in 
the regular discharge of their military duty. 
They were without a surgeon, and it was the 
duty of the officer in command to secure medical 
attendance for them. He made a contract with 
Dr. Kennerly for that attendance, as he had the 
right to do. The doctor performed that service, 
and claims now only the terms of his contract. 
‘TL ani reminded that this military escort had | 
nothing to do with the commission, further than 
to protect it from the assaults of the Indians. | 
They were in the ordinary military service of the | 
country. 


; ‘Mr. HOUSTON. I desire to ask the gentle- 


maña question. Tunde ] re 
of War has declined to ‘allow’ this -paly of fifty 
dollars per month extra to Dr. Kennerly, because 
the service was rendered to*these troops as part 
of the commission. If he.did not so regard them, 
would he nót have paid Dr. Kennerly for his ser-, 
vice to them. out. of the.appropriations.for: the’ 
support of the Army? -He declines to.do so, as 
Lunderstand, because, he considers that, as the 
esqgrt was for the protection of the. boundary. 
survey commission, it was a part of that com- 
mission. 


part of the boundary commission, nor do E be> 
lieve their rations and pay would properly come 
out of the fund appropriated to that boundary 
commission. ; 

PRIVILEGES OF THE HOUSE. : 

Mr. KELSEY. I rise to a question of priv- 
ilege. I understand that the Sergeant-at-Arms 
has in his custody, ready to be brought to the 
bar of the House, Joseph L. Chester, a witness 
attached by order of the House. 

Mr. J. G. Grossprenner, Sergeant-at-Arms 
of the House of Representatives, then announced 
that, in obedience to the order of the House of 
the 16th of January, instant, he presented within 
the bar of the House Joseph L. Chester. 

Mr. PHELPS. Is this the witness who, ac- 
cording to his friends, could not appear before 
the committee the other day, on account of sick- 
ness? {Laughter.] 


Mr. KELSEY. [I offer the following resolu- 
tion in reference to this matter: 

Resolved, That the Speaker propound to Joseph L. Ches- 
ter the following questions: ‘What excuse have you for 
not appearing before the select cominittee of this House, 
Pursuant to the summons served upon you on the 14th in- 
stant? “ Are you now ready to appear before said com- 
mittee, and answer to such proper questions as shall be put 
to you by said committee 2?” 

Mr. PHELPS. I call the previous question 
upon the resolution. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 

Mr. LETCHER. In order to avoid the diffi- 
culties which occurred the other day under sim- 
ilar circumstances, I propose that this witness 
be required to write out his answers, and qualify 
to them under oath, and report them to this 
House, ; 

Mr. PHELPS. I have this suggestion to 
make, that those questions might be categoric- 
ally answered; and if this witness shall attempt 
to abuse the privilege, we can punish him, and I 
am willing to do it. 

Mr. LETCHER. I understand that when a 
witness is brought forward for contempt, he is 
to answer for that contempt under oath. Now, 
you propose to bring forward a witness in con- 
tempt, without putting him under oath at all. I 
want to see this thing done in a legal way. I 
want him to prepare his answers deliberately, 
qualify them, and present them to the House. I 
do not desire to see reénacted to-day the scenes 
of a day or two ago: when questions were pro- 
pounded by the Chair, the witness appeared in 
the aisle of the House, and instead of respond- 


bers of this House, reflecting upon each and all. 
I submit my motion. 

Mr. BROOM. As a matter of justice to 
myself, it is necessary to make one remark in 
reply to what was said by the gentleman from 
Missouri, who rose and asked if this was the 
witness of whom it was said he was so-very sick 
that he could not appear before the committee. 
If I am alluded to, Pin say to the gentleman 
that no such remark was made by me. I stated 
explicitly to the House that I understood that 
Colonel Chester was unwell and had gone home, 
and that that was the reason why he did not 
appear before the committee. 

Mr. PHELPS. I did not allude to any gen- 
tleman in particular. I heard it stated at the 
time the proceeding took place the other day, 
that we were in rather hot haste, and were doing 
injustice to Mr. Chester, because it was said that 
he was so sick that he could not attend the sittings 
of the committee. I alludéd to that rumor. 


Mr. GROW. Iam opposed to the motion of 


Mr. QUITMAN. Iwill answer very frankly | 
that I do not considér the military escort as a 


ing, undertook to deliver.a lecture to the mem- || 


the gentleman from Virginia.- I am not aware | 


ofany court that requires a-persoh' brought: be- 


fore'that court to ascertain whether he:is‘in con- 
tempt ornot, to answer underoath. This witness 
is brought hére, and you ask him why he did 
not obey your’suninions?. He gives his reasons; 


| and-up: to’ that’ time you do not know whether 


his excuse is sufficient or not for not obeying 

oursummons. Until he gives’ his reason you 
fee no right, in my judgment, to require him 
to answer under oath, or prescribe the mode of 
answering; and there. is no law réquiring’ any 
such process.’ When he answers, and’ you dé- 
cide that his aiiswer is nota sufficient excuse, he’ 
is‘in contempt, and a court requires’ a'person;: 
under such circumstances, to purge himsélf by’ 
answer under oath. But you sit as a'léegislative: 
body, with discretionary powers; you summons 
before you a citizen of the Republic, put'to him 
certain questions, and the right of free speech 
requires that he be permitted to’ answer: those 
questions as he pleases, and you can act upon his 
answer as you please. . But the course which is 
proponed would trample upon the rights which 

elong to every man under the common law. I 
am opposed to overturning all these safeguards 
which our fathers have thrown around personal 
liberty. When the common law, built úp by the 
experience and wisdom of ages, is’ proposed: to 
be trampled down by special act, it is- time to 
consider what invasion upon them we ate making. 
Lam opposed to requiring any person, arraigned 
at the bar of this House, to answer questions it 
any prescribed mode. Let bim answer by his 
own conscience and judgment with the same free- 
dom that one mémber would answer an inquir 
put to him by another. He comes here charged, 
not with an offense, and will not be until it is 
made out that he has committed one against our 
authority. He may have a good excuse, and 
satisfactory to the House. Let him state it in 
his own way. Until he is placed by his own 
action in an inexcusable position for not obeying, 
he is entitled to the freedom of speech, and the 

rights which belong to every American citizen. 
r. STEWART. It seems to mé that this 
whole difficulty may be obviated by requiring this 
py to answer on oath such qpestions as shall 

e propounded to him by the House upon his 
voir dire. He is brought in by the Sergeant-at- 
Arms under the process of this House for a con- 
tempt. It is perfectly legitimate, according to 
my understanding in proceedings analogous to 
this, that the proposition submitted by my friend 
from Virginia should be carried out. It is within 
the discretion of the House whether the party 
should answer in writing or ore tenus. He is 
returned as in custody of the Sergeant-at-Arms 
by that officer himself. He is before this House 
in contempt, and it is therefore proper that such 
questions as the House may deem pertinent should 
be submitted to him, and that he should answer 
upon his voir dire, under oath or affirmation. If 
the proposition of the gentleman from Virginia 
assumes that form, I think there can be no valid 
objection. . ; : 

Mr. KELSEY. I raise the question of order, 
that as we have already passed a resolution re- 
quiring the Speaker to put these questions, it is 
not in order to have any further order executed. 

The SPEAKER. This is an order of the 
House in further execution of the order lately 
adopted. It is impossible for the Speaker to 
declare whether the answers shall be oral, of 
written and under oath, 

Mr, TODD. I wish to ask for the order of 
the House directing the arrest of Mr. Chester. 

Mr. BROOM. Í hope my colleagiie will allow 
me to say thai I am authorized by the persori 
at the bar of the House to say, that he prefers 
answering the questions, in accordance with the 
suggestion of the gentleman from Virginia, in 
writing. I hopé that will terminaté this ques- 
tion. 

The rescript ordéring the arrest of Mr. Ches- 
ter was read. It recites, that whereas Joseph L. 
Chester had been duly summoned to appear and 
testify before a committee of the House, ap- 
pointed in pursuance of a resolution of the 9th 
instant, and that whereas said Chester had neg- 
lected to appear before said committee pursuant 
to said summons, thereforé it was resolved that 
the Speaker issue his order, directing the Ser- 
géant-at-Arms to take into custody the body of 
said Chéstér wherever it. was to bê found, and to 
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have the same forthwith at the-bar ofthe House 
to answer as and for a contempt of its-authority. 
Mr. TODD. I am opposed to the motion of į 
the gentleman from Virginia, because I ¢onceive 
it to be an innovation on all the established: prin- 
ciples in analogous cases. The common practice. 
in-all the courts of law—where a-witness neglects 
to appear before it when summoned-—is to. issue 
an attachment to enforce his presence; and when 
roduced before the court the question put to him 
is, why he.did not-obey the process of the court? 
The ‘answer to that‘question is made by the wit- 
ness in all the courts without being subjected to 


an oath of-affirmation. . i . 
~ Mr. WASHBURNE, of Illinois. I think the 
gentlemanis‘in etror, tooo ooo ae 

Mr. TODD. The gentleman from Illinois says: 
that I am ‘in error in saying that‘this is the rule 
in all courts. I do not know what the practice 
may be in the State of Hlinois. Itis there prob- 
ably regulated’ by statute; but in my own State 
I state what is the universal practice in all our 
courts. . When the attachment is issued, and the 
witness is brought in, he is subjected to an inquir 
as to the reasons controlling his conduct. te 
gives those reasons, and if they are found satis- 
factory by the court he is discharged. If not 
satisfactory he is punished by fine or imprison- 
ment. Ifa sufficient reason be not assigned, 
then the act of absenting himself, and not giving 
obedience to the process of the court, is perfect. 
He is.continued in custody and subject to pun- 
ishment, ae en aia 

Now, I would like to -know on what rule, on 
what practice, or on what precedent, a witness, 
summoned tothe bar of this House, is obliged to 
be put on oath? It is an innovation, and one 


which ought not to be sanctioned by this House. || 


Iam perfectly willing that, if the party brought 


under oath or in writing, he should be permitted 
todo so; but I am utterly opposed to subjecting 
him to this necessity, and therefore I hope that 
the motion will not be agreed to. 

Mr. STEPHENS. r. Speaker, this party is 
now before the House to show cause why he 
should not be proceeded against as for a contempt. 
The motion of the gentleman from Virginia is, 
that his cause, when shown, shall be in writing 
and underoath. I think the motion a correct 
one. I am very much surprised to hear what 
the gentleman from Pennsylvania: says is the 

ractice in.the courts of ‘his State in like cases. 

think I may say that it is almost universal in 

the courts of the States with which I am ac- 
quainted, that the answer in such cases shall be 
in writing and underoath. There may be excep- 
tions; but.all instances of the kind would be ex- 
ceptions to the: general rule... Why, sir, this is 
the way in which the party: is:to purge shimself 
of the contempt. It is to be done under his own 
oath. His statement cannot do. it. Believing 
the motion of the gentleman:from Virginia to be 
right, and that this debate ought to stop, I move 
the: previous question, >o o> : H 
<The previous question was seconded, and the 
main question ordered. ©. > à : 

“The. question was. taken on:Mr. Lurcurr’s 
motion, that the: answers by the respondent at 
the. bar,.of the Hause be in.writing and under 
oath; and it was agreed to—ayes one hundred 
and:five,; noes:not counted, >> o 
Mr. WADE asked 
ing resolution: -i GTA ot canst 

Resolved, ‘That Joseph L. Chester be discharged from the 
custody of the Sergeant-at-Arms, after, he shall have ap- 
peared before the select committee, appointed on the 9th 
instant, and fully answered ‘all ‘such proper questions as 
may be put to him by said committee. 


Mr. STEPHENS objected.” i 


In pursuance of the order of the House, Mr. 
Chester retired, in the custody of the Sergeant- 
at-Arms, to prepare his answers to the interrog- 
atories. g 

C. B- R. KENNERLY-—AGAIN. 


“~The. question recurred on Mr. McMuLLIN s 
motion, that the bill for the relief of Dr. Kenner- | 
ly:be referred to the Committee of the Whole | 
‘Mr, TODD... I desire to say, with reference to 
this bill, that when it was reached on the Calendar 
yesterday, I- made an objection on. the ground 
that, as T understood, there- was no report. I 


leave to present the follow- 


| pose. 
before the bar of the House desire to answer |) Į 


f tween this and the Pendleton bill, for which the 


have subsequently ascertained that there was a | 
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report; and from an examination of the facis of-| 
the case, I have become satisfied that: this bill is 
a just and proper one; and should pass. - For that 
reason I consent to withdraw the objection which 
I offered. ‘I-move the previous question. 
Mr.. JONES, of Tennessee. I move that the 
bill be laid on the table. 
The motion was not agreed to: + : 
The previous question was seconded; and the 
main question was ordered to be put. mo 
The motion to recommit was disagreed to; 
there being, on a division—ayes 54, noes 83. : 
- The bill was ordered to be engrossed and read 
a third time; and being éngrossed, it was accord- 
ingly read the third time. wit : ‘ ; 
r. McMULLIN demanded the 
on the passage of the bill. ; : 
Mr. JONES, of Tennessee. I understand that 
this bill is-here without any report from the.com- 
mittee, and I see some here who do not under- 
stand -exactly the facts in the. case. as 
‘Mr. TODD, . I beg to correct the. gentleman; 
there is a written report accompanying the bill, 
The SPEAKER. The report was read this 
morning. bee 
Mr. JONES, of Tennessee. J was not present 
when it was read. It is printed.on the bill “no 
report.” These-are the facts as} gather them. 
A commission was raised to run the line between 
the United States and. Mexico, according to the 
treaty. Dr. Kennerly was eraployed to accom- 
pany itas physician and naturalist, ata salary 
of $100 per month. It was’ deemed wise and 
necessary to send with the commission a military 
escort, not only for the safety of the commission, 
but of all the assistants, Dr. Kennerly included. ; 
Some troops, perhaps thirty, under the command 
of Captain C. K. Smith, were detailed for that pur- 


yeas and nays 


do not know. When they were about to start, | 
Captain Smith made a written contract with Dr, 
Kennerly, by which the doctor was to receive fifty 
dollars per month for his services as medical 
attendant on the troops under his command, 
nothing being said of the $100 compensation for 
attending on this same boundary. commission; 
for, sir, this escort was as much a: part of that 
commission as Dr. Kennerly himself, -If acom- 
pany of volunteers had been raised to accompany 
the. commission for its protection, there would 
have been no authority for any additional con- 
tract with Dr. Kennerly. Was he employed as | 
an army surgeon? The Surgeon General of the 
Army would not recognize. the validity. of the | 
contract made between Captain Smith and Dr. 
Kennerly; and decided that Dr. Kennerly should 
be paid out of the appropriation for the boundary 
survey commission. He has been paid out of 
that appropriation to the extent of $100 per month. 
The Secretary of War has affirmed the decision 
of Surgeon- General Lawson; and the Secretary: 
of the Interior refuses to pay Dr. Kennerly on 
this contract with Captain Smith, on the ground 
that he has already been paid for his services as 
physician to: the commission. 

Mr. SNEED. Did not the Government con- 
tract with him for so much per month during the 
time he was engaged with the commission? 

Mr. JONES, of Tennessee. Yes, sir. 

Mr. SNEED And now,as I understand, the | 
Government is asked to pay again fora part of 
that very time for which he contracted, and has 
been paid already. 

Mr. JONES, of Tennessee, And the superior 
of the officer who made the contract with him 
has repudiated it. : 

Mr. McMULLIN. ; The House must now un-{ 
derstand this question. Here is an individual, 
as is shown by the gentleman from Tennessce, 
who contracted with the Government for his ser- | 
vice on this boundary. survey commission at $100 | 
per month. A military officer came forward, and 
without any right to do so, made another contract 
with him for the same identical service. And we 
are now called-upon to pay $50 per month under 
the latter contract. -Is not this extra compensa- | 
tion, not for the extra service, but for.the same 
service? ~~ = ao E . 

Mr. DAVIDSON... What is the difference be- 


gentleman voted? : 
Mr. McMULLIN. When that question comes 
up Lam prepared to answer, - j 


How many the entire commission counted |! 


forthe very services the party is bound to:per- 


form. 1 call for the p= and ayh Lue ens 
Mr. CLINGMAN demanded the previous ques- 
tion. votes i : ditch det ties 


uestion. was seconded; and the 


The previous 
ered to be put. 


main question o 
ENROLLED BILD. - be. 
Mr. PIKE, from the Committee on Enrolled: 
Bills, here reported as truly enrolled an act more: 
effectually to enforce the attendance of witnesses 
on the.summons of either ELouse of Congress, and. 
to compel them to discover testimony; when the 
Speaker signed the same. 


C. B. R. KENNERLY—AGAIN, 


Mr. FAULKNER... Having reported this bill, 
I believe I have the right to close the debate upon 
it after the previous question. has-been seconded.. 
“The SPEAKER. In the Committee, of. the: 
Whole House the gentleman would have that 
right under the rules `oe oa duh 
Mr. FAULKNER. I believe. itis understood: 
to be the rule of this House that.the person who: 
reports a bill has the right to. speak to the merits. 
of it after the previous question is called. I pro-. 
pose to occupy the attention of the. House but a 
very few moments; but I desire to exercise that 
right if Tam entitled to it.: i ee Hp nS ; 
Mr..SHERMAN. The bill has already con- 
sumed too much time. Tae ee S 
Mr. FAULKNER. . If I have: the right to 
make some remarks, I wish to do so...) à 
.Mr. SHERMAN. I understood the Speaker 
to decide that the gentleman has not the right. 
The SPEAKER. The Chair has made no 
decision. He only suggested a doubt. Unless 
the question is raised, the gentleman will pro- 
ceed. “ga 
Mr. SHERMAN. I raise the point of order, 
thar debate is out order. : ; a gh 
The SPEAKER. The Chair thinks that the 
gentleman from Virginia, having reported the 
bill from the Committee on Military Affairs, hag 
the right, under the rules, to close debate upon 
the question at this time. é os 
Mr. FAULKNER. It is well that this priv- 
ilege is accorded to the individual reporting a bill, 
as otherwise, if such an exhibition as. has this 
day occurred in the House were common, it is 
dificult to see how justice would ever be.done 
toa claimant. I shall not abuse that: privilege 
by any very extended remarks, my object, being: 
solely to present ina few words the merits- ofthis 
case, and to repel some misrepresentations of the 
facts which have been made upon this floor. .. 
have no recollection of having eyer before wit- 
nessed so fierce and unreasonable an-opposition to 
| any private claim; and-I would: take the liberty 
of reminding those gentlemen who are so eager 
| to exhibit. themselves before the country.as vig- 
i ilant sentinels of the public. Treasury, that the 
Government. has other-interests, besides those 
merely pecuniary—that it:has ita honor and. good 
faith to preserve*from. violation, as well as its 
Treasury to guard against amproper spoliation; 


' 


Mr. QUITMAN. I will ask the gentleman | 


and I:have po hesitätion:in expressing my-opin- 
| ion, that if this House should now repudiate the 
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contract under which this claimant has performed 
his part- of the ébligation which it involves, such 
conduct-would justly expose us to the reproba- 
tion of every honest mind. g AN: 
What; sir, is the case. under. consideration? 
Dr. Kennerly was appointed by the Secretary 
ofthe Interior, or by those acting under him, as 
surgeolrand naturalist to the Mexican. boundary 
commission. His tompensation was fixed at 
$100 per month. Flis contract. limited his med- 
ical attendance to those who strictly composed 
the: commission. As Colonel Emory, the United 
States commissioner, says, in his letter. to the 
Secretary of the Interior of the 12th of May, 1856, 
«The medical attendance to troops that might be 
called upon to escort the commission was not in- 
cluded in the agreement, because on all previous 
occasions the military furnished their own med- 
ical attendance.”? “Dr, Kennerly, then, accepted 
this appointment as surgeon to the commission, 
upon the compensation agreed upon, with the 
distinct understanding that his medical attendance 
was:to be limited to the civil commission sent to 
run the boundary tine. It was subsequently ascer- 
tained that, in consequence of the threatening 
attitude of the Indians in that wild and unsettled 
country, it was necessary for the protection of the 
commission to dispatch a military escort to accom- 
pany it. That military escort was sent, but it 
came unaccompanied by any medical attendant, 
attributable, no doubt, to a fact well known to 
this House and tothe country. I mean the limited 
number of our surgical corps, an evil to some 
extent remedied by a bill which I successfully 
pressed upon the attention of Congress during 
our last: session. In the absence of any provision 
made by the Secretary of War to provide med- 
ical attendance to this military escort, Captain 
Smith applied to Dr. Kennerly to act as. such, 
Tle at first declined, urging upon Captain Smith 
the employment of some other civilian; and, as 
Captain Smith states, it was only after finding 
it impossible to employ a suitable person, that 
Dr. Kennerly could be induced to enter into any 
arrangement with him. A written contract was 
accordingly made at Fort Clarke, in ‘Texas, on 


the Ist of November, 1854, between Captain 


Smith, the commander of the infantry, and Dr, i 
Konnerly, by which, in consideration of fifty dol- |! 


lars a mouth, Dr. Kennerly agreed to perform 
the duties of an assistant surgeon to the escort, 
He performed that scrvice faithfully, according 
to the evidence and admitted facts ‘of the case, 
from the Ist of November, 1854, to the Rd of 
September, 1855. ‘Phis service, at $50 a month, 
makes a claim against the Government of $536 66, 
for the payment of which the bill now under con- 
sideration provides. Neither the Secretary of 
‘War nor the Secretary of the Interior disputes 
the justice of this claim. The Secretary of War 
thought it should be paid from the appropriation 
for the boundary survey, a fund under the con- 
trol of the Seerclary of the Interior. ‘The case 
was accordingly referred to Mr. McClelland, who 
referred it to Colonel Emory, the head of that 
commission. ‘That distinguished officer made his 
report to the Seeretary of the Interior on the 12th 


of May, 1856, from which I make the following | 


OKLA 

“There is:no more reason why the boundary commis- 
vion should flrnish medical attendance to the cseort than 
COuMMISSOFY supplies or transportation. If it was proper to 
furnish medical attendance it was also proper to pay from 


the civil appropriation the subsistence and transportation 
of te troops. 


i Yn a N f 
“Gut in the absence of any notification from the War De- 


partment, or mrangement between that Department and 
the Department of the Interior, it was taken for granted 


the usual course would be pursued. In reference to this | 


particular case, finding the escort were not supplied with 
medical attendance, Dr. Kennerly was requested to attend 
not only to the infantry bat to the cavalry escort. 

“Tle attended to both with fidelity and intelligence througb- 


out the campaign, and withoutonce stopping to ask if he | 


wonld receive compensation for his services. 

“i think he deserves and is fully entitled to the additional 
remuneration claimed under the contract entered into with 
Captain Smith, November l, 1854.” 

It is thus manifest that both of these Depart- 
ments recognized the justice of this demand, and 
that the only diversity of opinion between them 
was as to the proper fund from which the claim 
was to be paid. The committee has solved that 
difficulty by directing its payment generally from 
the Treasury. : 

Now, sir, { will proceed to answer some of the 
objections which have been urged against this 
bill Itis characterized as an “extra compensa- 

2 


li rial, 


tion” for service fairly within the purview. of his 
original -engagement with the. Secretary of. the 
Interior. This is not. so. The proof is conclu- 
sive that his original engagement extended alone 
to the civil commission, and did not embrace the 
mijitary escort that subsequently accompanied it. 
r. JONES, of Tennessee. I ask the gentle- 
man to read that .part of the papers which ex- 
empts him from such service. , 
igr. FAULKNER. | I will do so; and if the 
gentleman from. Tennessee, instead of. hasty 
glances at the papers, had read them as carefully 


as I have done, he would not have made the mis-- 


representations—unintentional, of course—which 
he has made. Inthe letter of Captain E. K. Smith 
to Surgeon General Lawson he says: 


‘1 would state, for the information of the Surgeon Gen- 
eral, that Dr. Kennerly, upon receiving his appointment, 


was distinctly informed that he was appointed in attendance - 


upon the civil commission, and would notbe required upon 
the escort to the same.” 

And Colonel Emory, who gave Dr. Kennerly 
the appointment, says, (I here read from his 
letter:) * 


“The medical attendance to troops that might be called 
upon to cscort the commission was not included in this 
agreement,” 


Mr. JONES, of Tennessee. I ask the gentle- 
man to show where there was any power given to 
the commissioner who ran the boundary line, or 
the person who employed Dr. Kennerly, to stip- 
ulate that he should give no attendance upon the 
military escort? I care notto know whether Cap- 
tain Smith said so to him, when the contract was 
not sanctioned by the Secretary of War. 

Mr. FAULKNER. The letters which I have 
read should, J think, be altogether satisfactory to 
the gentleman from Tennessee upon this point of 
his inquiries. 

Mr. JONES, of Tennessee. I ask the gentle- 
man whether, when the first contract was made 
for $100 a month, Dr. Kennerly was not to have 
attended to the military escort? 

Mr. FAULKNER. I say no. 

The SPEAKER. The Chair must suggest to 
the gentleman from Virginia, (Mr. Fautkner,] 
that occupying a privilege personal to himself, he 
cannot yield the floor to other gentlemen unless 
by unanimous consent. 

Mr. FAULKNER. The gentleman has fallen 
into the error of supposing that the military escort 
consisted of but thirty persons. Upon that point 
I read the followingextract from Captain Smith’s 
letter: 

“In justice to Dr. Kennerly, E would state that he has 
been constant and faithful in bis attendance upon upward 


ol ninety men belonging to the escort of the United States 
boundary commission.” 


The error of the gentleman might readily occur | 


froma hasty perusal of the petitioner’s memo- 
He speaks in that paper of his attendance 
upon thirty dragoonsand fifty ae Although 


ithe cavalry were not embraced within the con- 


templation of the contract made with Captain 
Smith, of the infantry, still we have allowed no 
extra compensation for medical attendance upon 
the dragoons. We have construcd the contract 


| to allow him fifty dollars per month for attention 


to the military escort—cavalry as wellas infantry. 

Mr. McMULLIN. Will my colleague be good 
enough to give us, from the report, the number 
of the escort. Ihave understood that there were 
only sixteen soldiers? 

Mr. FAULKNER, Captain Smith, the com- 
mander of the infantry, in- his letter fixes the 
numberatninety, Dr, ennerly in his memorial 
states the number at fifty infantry, and thirty 
dragoons. Thisis all the information which I 


| have on the subject. 


Mr. BARKSDALE. I desire to ask the gen- 


ii teman from Virginia whether the military escort 
| was nota part of the boundary commission ? 


Mr. FAULKNER, Certainly not. The bound- 
ary commission was acting under the control 
of the Secretary of the Interior. The military 
escort was a portion of our regular Army, detailed 
by the Secretary of War to accompany the com- 
mission upon information communicated to him 
of the necessity of such a force to protect the 
commission from the hostile intentions of the 
Indians. Undoubtedly the Secretary of War 
would have ordered an assistant surgeon of the 


| Army to accompany the military escort, but he 


had none to spare. ` Many important posts and 


Í large detachments `of- the Army -are frequently 


| withoutan Army surgeon, from the small number 


that compose that corps. Ihad the number. in- 
creased during the last session, and even now 
they are.not adequate to the necessities of the 


service. 


Sir, does any gentleman question the right 
of Captain Smith, under the circumstances in 
avhich he was placed, to have made the contract 
which: he did with Dr. Kennerly?) He was a 
thousand miles distant from the seat of authority 
—in command of a detachment of our. Army— 
some already sick, and all liable to sickness, and 
also to wounds and. casualties in their ċonficts 
with the Indians, and yet unprovided with any 
medical-attendant. Will it be maintained by any 
gentleman on this floor, that-he was not author- 
ized under such circumstances to employ com- 
petent medical attendance upon the troops under 
his command? Andif he had not the strict legal 
and technical right, who here will censure him 
for its exercise under such circumstances? Who 
will be found to repudiate a fair and reasonable 
| contract, made by him in good faith, to guard 
| and preserve the health and lives of our soldiers? 

And who is this Dr. Kennerly whose claim is 
hunted down with as much unsparing ferocity 
as if he were perpetrating some fraud upon the 
Government? A gentleman, sir, of the highest 


and most estimable character—a surgeon of em- 
inence for his years—now residing upon his estate 
in Virginia, surrounded by the respect, the oon- 
fidence, and the love, of all who know him. . He 
dealt with this Government in the full confidence 
that it would appreciate and acknowledge the 


| obligations of good fuith, and not scek to screen 


itself from the stipulations of a contract by a 
i resort to the most discreditable quibbles. He 
has performed his part of the engagement with 
fidelity. This is vouched for by Colonel Emory, 
Captain Smith, and by all who were concerned 
in seeing to the faithful performance of his duties. 
Will you hesitate to discharge your part of the 
contract, made for you by an officer of competent 
| authority, with an honest, patriotic purpose of 
i serving your interests? Sir, I am perfect 
amazed that there could be found in this Hal 
| gentlemen who, in their excessive zeal to protect 
| the Treasury, could be found to array themselves 
with so much determination against a claim in- 
| significant in amount, and yet so just and proper 
| as this. 

It is well to have gentlemen here watchful of 
allappropriations, and prompt to sound the alarm 
whenever any insidious approaches are being 


| made at your public Treasury. Yet these men, 
| Six, to preserve the beneficial attitude which they 


have assumed as guardians of the public inter- 
ests, should exercise some discrimination in their 
assaults upon the bills before thisbody. Above 
all, sir, they should not permit their great love 


| of economy to blind them to ‘the demands of 


public honor and public faith. - Sir, to reject this 
claim would, in my judgment, justly subject this 
Government to the charge of a gross breach of 
faith to one of her own citizens, This is not a 
matter of implied or constructive obligation. It 
is a clear, well defined, well guarded written con- 
tract, under which you have obtained the val- 
uable services of one of your most respectable 
citizens, and which you cannot now repudiate 
without dishonor. 

Mr. JONES, of Tennessee. I ask the gentle- 
man to let the memorial of the claimant be read. 

The SPEAKER. It can only be read by gen- 


| eral consent, as the House has closed debate. 


Mr. JONES, of Tennessee. It appears by this 
man’s own memorial, that at the time he made 
the contract the escort consisted of but fifty men. 

The yeas and nays were ordered on the pas- 
sage of the bill, $ : 

The question was taken; and it was decided in 
the affirmative—yeas 85, nays 81; as follows: 


YEAS — Messrs. Albright, Allen, Barbour, Barksdale, 
Rell, Benson, Billinghurst, Bingham, Boyce, Broom, Buf- 
finton, James H. Campbell, John P, Campbell, Chaffee, 
Bayard Clarke, Ezra Clark, Clawson, Colfax, Comins, 
Cullen, Davidson, Jacob C. Davis, Timothy Davis, Denver, 
De Witt, Dickson, Dunn, Durfee, Edwards, Etheridge, 
Faulkner, Flagler, Florence, Henry M. Fuller, Grow, 
Augustus Hall, Robert B. Hall, Harrison, Herbert, Hodges, 
Holloway, Valentine B: Horton, Jewett, Kelly, Knapp, 
Matteson, Killian Miller, Mison, Millward, Moore, Mor- 
rill, Morrison, Murray, Nichols, Parker, Pelton, Porter, 
Purviance, Quitman, Rivers, Robbins, Roberts,, Rust, 
Sabin, Sapp, Savage, Seward, Sherman, Spinner, Stephens, 


|! Tappan, Todd, Trafton, Trippe, Tyson, Wakeman, Cad- 


S 


walader C. Washburne,: Elihu B, Washburne; "Israel 
Washburn, Wells, Williams, Wood, Woodruff, Wood- 
worth, and Zolicoifer—&5. y 

NAYS—Messrs. Akers, Ball, Barclay, Bliss, Bradshaw, 
Branch, Brenton, Burnett, Gaskie, Clingman, Howell 
Cobb, Williamson R. W. Cobb, Covode, Cumback, Dam- 
rell, Day, Dean, Dick, Dodd, Dowdell, Edmundson, Bitiott, 
Enric, English, Garnett, Giddings, Goode, Granger, Green- 


wood, Harlan, J. Morrison Harris, Haven, Thomas R. | 


Horton, Honston, George W. Jones, Keitt, Knight, Knox, 
Lake, Leiter, Letcher, Humphrey Marshall, Samuel S. 
Marshall, McCarty, McMullin, McQueen, Smith Miler, 
Morgan, Norton, Perry,’ Pettit, Phelps, Pike, Powell, 
Pringle, Puryear, Ricaud, Ruffin, Sage, Sandidge, Scott, 
Shorter, Simmons, Samuel A. Smith, William R. Smith, 
Sneed, Stanton, Talbott, Taylor, Thorington, ‘Thurs- 
ton, Underwood, Wade, Watbridge, Waldron, Watkins, 
Wheeler, Whitney, Winslow, Daniel B. Wright, and John 
V: Wright-—8L. 

So the bill was passed. 

Pending the announcement of the vote, f 

It was stated that Mr. KxowLrrton was detained 
from the House by indisposition. 

Mr. PAINE stated that if he had been present 
when his name was called, he would have voted 
in the negative. , 

Mr. SAPP moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

‘The latter motion was agreed to. 


REPORTS FROM COMMITTEES. 


The SPEAKER then proceeded to call on the 
standing committees for reports in private cases. 
Mr. BISHOP, from the Committee of Claims, 
reported back Senate resolution (No. 8) for the 
relief of Hall Neilson, with the recommendation 
that it do pass; which was referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 
© | Also, from the same committee, the following 
resolution: 
Resolved, That the Clerk of the House pay to James 


Young, out of the contingent fund, such sum as he shall | 


ascertain to be necessary to make the annual compensation 
of said Young, when he was clerk of the Committee of 


` Claims, equal to that paid to any engrossing clerk of this | 


House prior to 1844, and during the time he was so em- 
ployed. 

Mr. JONES, of Tennessee. How does this 
committee get power to report this resolution? 

Mr. BISHOP. Thecommittee report this reso- 
lution on the petition of the claimant, which was 
referred to them for consideration. I move that 
it be referred to a Committee of the Whole 
House, and, with the accompanying report, 
ordered to be printed. 

Mr. JONES, of Tennessee. I havenever known 


` any instance where such a resolution was referred | 


to. the Committee of the Whole House. 
to the resolution.. 

The SPEAKER. The Chair thinks it is in 
order, 

The motion was agreed to. 

Mr. JONES, of Tennessee, moved to recon- 
sider the vote by which the resolution was re- 
ferred to a Committee of the Whole House; 
- and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


Mr. FLAGLER, from the Committee on the 


I object 


Post Office and Post Roads, reported a bill for the į 


relief of W. W. Wimer, postmaster at West 
Zanesville, Ohio; which was read a first and 
second time, referred to a Committee of the 


Whole House, and, with the accompanying re- | 


port, ordered to be printed, 

Also, a bill for the relief.of John FH. Shepherd 
and Walter K, Caldwell, of Pike county, Mis- 
souri; which was read a first and second time, 
referred to a. Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

Mr. BARBOUR, from the Committee on the 
Judiciary, reported back Senate bill (No. 131) 
authorizing the Secretary of the Interior to ap- 
prove the accounts of the marshal for the district 
of Missouri, for furniture provided for the use 
of the circuit court of the United States for said’ 
district at the April term of said court, held at 
St. Louis in the-year 1854, with an amendment, 
and with the recommendation that it do pass. 

Mr. PHELPS. 
its passage. It is a matter of great public inter- 


est. The marshal of the district referred to was, | 


under the order of the judge, required to furnish 
`: for the court a set of furniture deemed by it to 
be necessary. There was not time for obtaining 
an order from ‘the Secretary of the Interior for 


I ask that this bill be put on | 


THE CONGRESSIONAL GLOBE. 


that purpose. The Committee on the Judiciaiy 
make a favorable report. 

Mr. CLINGMAN. What is the amount? 

Mr. PHELPS. Three hundred dollars. 

Mr. JONES, of Tennessee... Does:the Secre- 
tary of the Interior recommend its passage? @ 

Mr. PHELPS. Iunderstand that he approves 
the expenditure. Under the existing law his 
order must be obtained prior to the procurement 
of the articles; and there was not time to®get 
that order for the meeting of the court, 

Mr. JONES, of Tennessee. It seems to me, 
that if the Secretary's order could have made it 
valid before, itcould make it so after the articles 
hdd been procured. This may be all right; but 
there are some instances where there has been 
very extravagant expense in the furnishing of 
court-rooms, amounting not to hundreds, but to 
thousands of dollars. 

The amendment of the committee was read, as 
follows: 

Src. 2. And be it further enacted, That the Secretary of 
the Interior be directed to pay to the marshal for the dis- 
trict of Indiana the account of Messrs. Weaver & Wil- 
liams for furniture purchased for the use of the clerk’s 
office of the district court tor the district of Indiana, not 


exceeding the sum of $138: Provided, That in each case 
proper vouchers be presented. 


The amendment was agreed to. 


Mr. QUITMAN. Must not the bill, ag it 
makes an appropriation, go for its first consider- 
ation to a Committee of the Whole House? 

The SPEAKER, The Chair understands that 
the bill does not make an appropriation. 

The bill ns amended was ordered to be read 
the third time; and it was accordingly read the 
third time, and passed. * 

Mr. BARBOUR moved to amend the title by 
adding the words: 

And for the allowance and payment to the marshal of 
the district of Indiana for the account of furniture for the 
ofice of the clerk of the district court for the district of 
Indiana. 


The amendment was agreed to. 


Mr. PHELPS moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider do lie upon 
the table. 

The latter motion was agrecd to. 


Mr. TAPPAN, from the Committee on the 
Judiciary, reported a bill for the relief of the 
sureties of Charles W., Cutter, Navy Agent at 
Portsmouth, New Hampshire; which was read 
a first and second time, referred to a Committee 
of the Whole House, and, with the report, ordered 
to be printed. 

Mr. JONES, of Tennessee, moved that the 
vote by which the bill was referred be reconsid- 
ered; and also moved that the motion to recon- 
sider do lic upon the table. i 

The latter motion was agreed to. 


Mr. SIMMONS, from the Committee on the 
Judiciary, reported a bill for the relicf of Roswell 
W. Haskins, of Buffalo, New York; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 


Mr. H. MARSHALL, from the same com- 
mittee, reported back with an amendment a bill 
of the Senate for the relief of Adam D. Steuart; 
which was referred to the Committee of the Whole 
House, and, with the report, ordered to be printed. 

On motion of Mr. ALLEN, it was 


Ordered, That the Committee on Revolutionary Claims 
be discharged from the further consideration of the several 
memorials of Lewis W. Dangerfield, son of William Dan- 
gerficld, of Fredericksburg, in the State of Virginia, praying 
a pension for the services of his father in the war of the 
Revolution; the petition of Reuben Til for increase of 
pension; the petition of the heirs of William Smith fora 
pension; and the petition of Molly Wedgewood Lobb, of 
Northampton, New Hampshire, for a pension on account 
of revolutionary services of her deceased husband ; and that 
the same be referred to the Committee on Revolutionary 
Pensions. ` 

On motion of Mr. ALLEN, it was 

Ordered, That the Committee on Revolutionary. Claims 
be discharged from the further consideration of the memo- 
rial of True Eaton, of New Hampshire, fora grant of public 
land on account of services in the war of 1812, and that 


the same be referred to the Committee on Private Land 
Claims. 


On motion of Mr, ALLEN sit was 


Ordered, That the Committee on Revolutionary Claims 
be discharged from the further consideration of the memo- 
rial of the heirs of Sarah Aylott. and others; and that the 
same be referred to the Court of Claims. * 


E eee ; 
‘Mr. CLAWSON; fromthe “Committes’dn , 
Revolutionary -Claims, ‘reported «a “bill forthe 
relief of the heirs of Moses Elnor; deceased; 
which was read a first and second. time, referred 
to a Committee of. the Whole House; and, with 
the report, ordered to be printed. ooi 0) is 
Mr. SIMMONS. When the. Committee. on’ 
the Judiciary was called, I omitted : to- makea 
report of a bill which I desire to: report now: “Jt 
1g an act to enable. parties: to obtain testimony 
before commissioners in the District.of Columbia. 
A suit is pending in Virginia of very considerable 
importance, and I was surprised to find that there 
is no law compelling the attendance of witndsses 
before commissioners appointed to take testimony. 
We report a general bill, granting relief in this 


case, and applying to all like cases, wad 
No objection being made, the bill was reported, 
and read a first and second time, $ 

Mr. SIMMONS. I ask to put that bill upon 
its passage. 

Mr. QUITMAN. I object. . 

The bill was then referred to a Committee 
of a Whole House, and ordered to be printed. 

Mr. LEITER, from the Committee on Indian 
Affairs, reported a bill for the: relief of. Anson 
Dart; which was ‘read a first and second:time, 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed = 

Mr. JONES, of Tennessee, moved that: the . 
vote by which the bill was referred be reconsid- 
ered; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. ce 

Mr. QUITMAN, from the Committee on Mil- 
itary Affaris, reported back without amendment, 
and with a recommendation that they do pass, 
the following bills; which were severally referred 
to a Committee of the Whole House, and ordered 
to be printed: 

An act (S. No. 437) for the relief of Ephraim 
Hunt; and 

An act (S. No. 399) for the relief of Charles 
McCormack, assistant surgeon in the United 
States Army. : 3 

Mr. SAPP, from the same committee, reported 
the following bills; which were severally read a 
first and second time, referred to a- Committee 
of the Whole House, and ordered to be printed: 

A bill increasing the pension of Peter D: Ans 
keny; x 

Avin to increase the pension of William Nash; 
anc 

A bill for the relief of the officers and soldiers 
of the Army who were stationed at Fort Kearny, 
Nebraska Territory, previous to the Ist. day of 
March, 1853. 

Mr. SAPP also, from the same committee, re- 
ported adversely on the petition of William Bishop 
and others, operators in the ordnance department, 
for bounty land; also, the petition in the case of 
Urbano Pearley; and the petitions and reports 
were laid on the table, and ordered to be printéd. 

Mr. WILLIAMS, from the same committee, 
presented adverse reports in the case of the petis 
tion of Beverly Jones, and of the petition .of 
Jonathan Fay and David Alden; and the peti- 
tions and reports were laid on the table, and or- 
dered to be printed. 3 j 

Mr. CLARKE, of New York, from the same 
committee, presented adverse reports in the case 
of the petition of Robert Johnston, and in the 
case of the petition of William Black’s company 
of Florida volunteers; and the petitions and. re- 
ports were laid on the table, and ordered tobe 
printed. i 

Mr. BENSON, from the Committee on Naval 
Affairs, reported back, with the recomméndation 
that it do pass, a bill (S. No. 257) for the relief 
of Oscar F'. Johnson, a passed: midshipman in the 
United States Navy; which was: referred toua 
Committee of the Whole House, and ordered ‘to 
be printed. i 

On motion of Mr. BENSON, it was 

Ordered, That the Committee on Naval Affairs be dis- 
charged trom the further consideration of the petition of 


| Jobn Salter, and that the petition and the report thereon 


be laid upon the table, and. printed. ; 
Mr. WINSLOW, from the same committee, 
reported back, with the reéommendation. that it do 
ass, an act (S. No. 350) for the relef of Dr, 
harles D. Maxwell, a surgeon in the United 


“widow of the late United States Consul at ‘Tunis; 
“and the petitions and reports were laid: on the 


“Mr. SHERMAN, from the same committee, 
ndo pass; a “bill (S. No. 333) for the relief of 


-mittee of the Whole House, and ordered to be 


. lid Pensions, reported back a bill (H. R. No. 289) 


4812; and the petition and report werelaid on the 
‘table, and ordered to be printed. 


_ which was read a first and second time. 


“Vat seventeen do 
“natural life. 

“and while in the discharge of his military duties 
“endured great hardships and privations, which 


| disables him from gaining his own livelihood. 


. Walid Pensions, reported a bill for the relief of 


* 


"on its passage at this’ time. 


~ pension roll-at: the rate of sixteen dollars per 


tee-of thë Whole Fouse, and ordered: to be 


East Indian Archipelago. 
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‘States Navy} which was referred to the Commit- 


printed. 


“Mr: CLINGMAN, from the Committee: on 


-Foreign Affairs, reported back, with an amend- | 
ment, a bill (S. No: 259) for the relief of Wil- 
“Ham K.:Jennings and others;. which was referred 
‘toa Committee ‘of the Whole ‘House, and or- 
“dered to'be printed. Py EP pola at tae A 
“!"Mr. SHERMAN, from the same committee, 
bd ga hia réporis in the case of Thomas 


‘Li. Brent, and in the ‘case of Margaret Heap, 


table, and ordered to be printed. at : 


reported back, with the recommendation that it 


Joseph Graham; which was referred to a Com- 


printed. : $ i 
Mr. STANTON asked leave to report a joint! 

resolution appropriating $10,000 for the outfitand 

salary ‘of a Commissioner’ to the islands of the 


Mr. LETCHER objected. 
Mr. TALBOTT, from the Committee on Inva- 


for the bénefit of John W. Cox; which was re- 
ferred to a Committee of the Whole House, and 
ordered to be printed. 

Mr, T., from the same committee, also pre- 
sented an adverse report in-the case of the peti- 
tion of John McGraw, a soldier. in the war of 


“Mr. T. also, from the same committee, re- 
‘ported a bill for the benefit of Anthony Devitt, 


Mr. JEWETT. [ask that the bill be consid- 
ered atthe present time. Itis a meritorious case, 
and ought to be provided for. 

The bill directs that the name of Anthon 
Devitt shall be pieced on the invalid pension roll, 

lars per month from the Ist day 
of January, 1856, and to continue during his 


It apporre that he was a soldier in the United 
States Army for nine years and seven months, 


have engendered epilepsy, and that this disease 


The bill was read a first and second time. 

It was then ordered to be engrossed and read 
à third time; and being engrossed, it was accord- 
ingly read the thied time, and passed. 

Mr. TALBOTT moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. FLORENCE, from the Committee on In- | 


John Duncan; which was read a first and second 
ime. * í : ` 
Mr. F. said: This bill has been hanging here 
for six or seven years, and I hope it will be put 
It is for a poor old 
blind may: ` 
‘The bill directs the Secretary of the Interior to 
place the name‘of John Duncan on the. invalid 


month, from 3d-December, 1855, to the end of 
his natural life. It appears that Mr. Duncan | 
became blind while in the naval service of .the | 
country.) > : 

The bill was ordered to be engrossed and read 
a third time; and being engrossed; it was accord+ 
ingly read the third time. : 

‘The question being ‘ Shall the bill pass?” 

Mr. MILLER, of New York, objected. | 

Mr. FLORENCE: I am surprised at the | 
objection of the gentleman. © ~. i 

Mr. COBB, of Georgia. I would inquire ifi 
an objection can prevent its consideration? 

The SPEAKER. If the bill contains no ap- | 
propriation it can be considered at this time. 

Mr. FLORENCE, There is. no appropriation 
in the bill, I call the previous question. = i- 
.. The’ previous question was seconded, and the 
main ‘question ordered to be put; and under.the 


i| authorizing 
li copies. T 


which ,the-bill was passed be.reconsidered, and: 
“also moved that the motion to reconsider be laid: 
upon the table, «+> EE N a ge Tt 

The latter motion was agreed to. 

Mr. MILLER, of New York, from the Com- 
rgittee on Revolutionary Pensions, reported -the 
| following. bills; which were severally “read the 
‘first and second time, referred to &: Committee 

of the: Whole House; and, with the reports, 
Pos@lered:-to be printed: > © ate 

A bill forthe relief of John Montey, a soldier 
ofthe war of the Revolution; and =: 7° 

-A bill for the relief of the surviving 
Basil Mignault. oa er Es Ea 
": Mr. ROBBINS, from the Committee on Invalid 

Pensions, reported-a bill for the relief of Henry 
Taylor, and also a bill for the relief of Samuel 
‘Goodrich; which were severally read a first and 
second time, referred to a Committee” of. the 
Whole House, and, with the reports,:ordered to 
be printed. : : 
` Mr. DICK, from the same committee, reported 
abill for the relief of Chove Chase; which was 
read a first and second time, referred. to. a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 

Mr. PIKE, from the same committee, reported 
the following bills; which were severally read a 


children of 


the Whole House, and, with the reports, ordered 
to be printed: - oe 

A bill for the relief of Thomas Berry; 

A bill for the relief of Simon Record; 

A bill for the relief of James O. Bean; and 

A bill for the relief of Allen Smith. 

Mr. LUMPKIN, from the same committee, 
reported the following. bills; which were sever- 
ally read a first and second: time, referred toa 
Committee of the Whole House, and, with the 
reports, ordered to be printed: sa 

A bill for the relief of Joseph Bailey, an in- 
valid soldier of the war of 1812; and 

A bill for the relief of Elijah Dailey, an in- 
valid soldier of the war of 1812. 


On motion of Mr. LUMPKIN, it was 

Ordered, That the Committee on Invalid Pensions be dis- 
charged from the further consideration of the petition of 
| Abraham Long, and that the same be referred to the Com- 
mittee on Private Land Claims. 

On motion of Mr. LUMPKIN, it was 

Ordered, That the Committee on Invalid Pensions be dis- 
charged from the further consideration of the application 
ofJohn Bonner, of Louisiana, and that the same be laid on 
the tabte, 

Mr. FLORENCE. I desire to report back 
from the Committee on Invalid Pensions a bill 
(H. R. No, 707) to equalize the Army, Navy, 
and Marine pensions. `- 

The SPEAKER. It is not a private bill, and 
can only be reported by unanimous consent. 

Objection was made. 


Mr. NICHOLS, from the Committee on Print- 
ing, reported the following: 

Resolved, That there be printed for the use of the Gen- 
eral Land Office five hundred -extra copies of the annual 
report of the Commissioner of said office, together. with. the 
accompanying maps and exhibits. 

Mr. COBB, of Alabama. A few days ago I 
reported a resolution from the Committee on 
Pubhe Lands, which was referred to the Com- 
mittee on Printing, asking that one thousand 
extra copies of the report of the Commissioner of 


|| the General Land Office be printed for the use of 
| 


that office. I did it at- the request of the Com- 
missioner. : He repeatedly enforced upon me the 
necessity of having one thousand extra copies 
printed for the use of that office. I brought the 
matter to the attention of the Committee on Public 
Lands, and a resolution was unanimously adopted 
the printing of one thousand extra 
hat resolution was referred to the 
Committee on Printing. That committee reports 
back a resolution to print five hundred copies 
only, the usual number printed by the House for 
i the use of that office. The Commissioner of the 
Land Office told me that that is the usual num- 
ber, but that in consequence of the increased ex- 
‘tent-of our domain, it was absolutely necessary 


| that the House should vote one thousand extra 


copies. The question was fairly weighed by the 
| Committee on-Public Lands; and that committee 
| unanimously directed me to -report a resolution 


operation thereof the bill was passed. 
i Mr. FLORENCE moved that the vote by! 


to Print one`thousáand: extra copies; and-it was 
| referred to” the Co 


except the request of the Commissioner. 


first and second time, referred to a Committee of ` 


i Private Land Claims. 


;: Roads. a 


committee: has-thought-proper to report back a 
resolution-toiprintonly five hundred copies—that 
being the usual number. Neither I nor the Com- 
Imittee on Public Lands have ‘any feeling on the 
subject, and no inducementto offer the elution 

he 


House ‘has now all the facts before it. If the 


| House thinks that one thousand extra copies are 


required, let it order them to- be printed.: If not, 
let the: House concur in the. report’ of :the Gom- 
l mittee on Printing. I. move to arnend:thé reso- 
lution:by striking out the words ‘* five hundred ”? 
and ingerting::in lieu thereof the words. ‘one 
thousand.:??: < wee OS aE Ae © 

-Mr: JONES, of Tennessee. I belieye the 
| House has ordered twenty thousand copies of the 
President’s message and accompanying docu- 
ments to be-printed for distribution by members 
of the House, and by the‘heads of Departments. 
These documents comprise this report, and. the 
‘number printed is, it, seems to me, sufficient for 
general distribution over the country. ‘Five hun- 
| dred copies for.the use of the Land Office are, it 
“seems to me, a ‘sufficient number. Itis suggested 
to me that that office also gets five hundred copies 
from the Senate: That, it seems tome, is enough 
for the purpose of supplying-all the public offices 
connected. with: the.-Generali Land: Office; and I 
suppose it is not the policy of.the Efouse to:print 
the document for-general distribution by..the De- 
partment.. wok eh SO ELD ae gl 

Mr. NICHOLS. I have but one word to say. 
We have reported, in. conformity with the ‘rule 
adopted by the committee, not to exceed. in our 
recommendations the usual number of these doc- 
uments; although, if the House choose to in- 
crease that-number, itis not material to the Com- 
mittee on Printing. Having said this, I move 
the previous question. ; ; 

The previous question was seconded, and the 
main question ordered: > e esoo e 

The question was taken on Mr. Coss ’s amend- 
ment; and it was notagreed to, o ooo iae 

The resolution was agreed to. 


BILLS UPON THE SPEAKER’ S TABLE. 


The SPEAKER. The Chair asked: the con- 
sent of the House to. take from: the Speaker’s 
table Senate bills of.a private nature, for refer- 
| ence only. ‘ ; 

Mr. JONES, of Tennessee. With the under- - 
standing that none of them are to be brought 
back to the House for reconsideration, 

The proposition was agreed to; and the follow- 
ing bills were taken from the Speaker’s table, 
severally read a firstand second time, and referred 
as indicated below: > : 

An act (S. No. 312) to vest the titles to certain 
warrants for land. in George M. Gordon. Re- 
ferred to the Committee on Private. Land Claims. 

An act (S. No. 334) for the. relief of Charles 
Lucas and his legal representatives, and for 
other purposes. Referred to the Committee on 


An act (S. No. 335) for the relief of the heirs 
and legal representatives of Pierre-Cazellar, de- 
ceased. Referred to. the Committee on Private 
Land Claims... ; 

An act (S. No. 354) for the relief of Santiago 
y Arguello. Referred. to. the Committee on Pri- 
vate Land Claims. shia K 

An act (S. No. 357) for the relief of Lieutenant 
Frederick Chatard, United States Navy, Re- 
ferred to the Committee on Naval Affairs. 

An act (S. No. 361) for the benefit of the cap- 
tors of the British brig Caledonia in the war of 
1812. Referred. to the Committee. on. Naval 
Affairs. PsA SO 

An act (S. No. 362) for the relief of Catharine 
V. R. Cochrane, sole surviving child of the late 
General Philip Schuyler. Referred to the Com- 
mittee on Revolutionary Claims. : 

An act (S. No. 364) for the relief of John Scott, 
Hill W. House, and Samuel O. House. Referred 
to the Committee ‘on the’ Post Office and Post 


An act (S; No. 369) for the relief of Laurent 
Millandon. -` Referred to the Committee on Pri- 
vate Land Claims.’ A coe 

An act (S: No. 374) for the relief of Moses 
Noble. Referred to the Committee of Claims. 

An act (S. No. 390) forthe relief of John Dick, 
of Florida. Referred to the Committee on Pri- 


mittee on Printing. “That |! vate: Land Claims.” 


THE CONGRESS 
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E. 


on Private. Land Claims. ; 

An-act. (S. No. 393). for the relief of John 
Temple, of Louisiana. - Referred. to. the Com- 
mittee on Private Land Claims. 

An act (S. No. 472). to. continue the pension 
heretofore paid to Mary C: Hamilton, widow of 
Captain Fowler Hamilton, late of the United 
States Army. -Referred to. the Committee on 
Invalid Pensions. 


ENROLLED BILLS. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as correctly enrolled the following 
bills; when the Speaker signed the same: 

An act (S. No. 211) making a reappropriation 
from the surplus. fund for the relief of Lieuten- 
ant John Guest, United States Navy, and others; 

An act (S. No. 461) for the relief of John H. 
Horne; and 
“An act (S. No. 360) for the relief of Thomas 
J. Churchill, 


.Mr, DAVIDSON. I move that the Committee 
of the Whole House be discharged from the 
further consideration of a bill (H. R. No. 399) 

. for the relief of Charlotte Turner. T have a tele- 

_ graphic dispatch from the claimant, ta the effect 
that unless the billis passed at once she will lose 
her preémption right to a certain piece of land to 
which she is clearly entitled. j 

The motion was agreed to. 

The bill was ordered to be engrossed and read 
the third time; and being engrossed, it was ac- 
cordingly read the. third time and passed. 

“Mr. DAVIDSON moved to reconsider the vote 
by which the bill was passed; and also moved to 

“Tay the motion to reconsider on the table. 
The latter motion was agreed to. 


Mr. ALLISON moved that the Committee of 
the Whole House be discharged from the further 
consideration of a bill (EI. R. No. 657). for the 

relief of John Shaw, a spy in the war of 1812. 

Mr. LETCHER objected. 


The SPEAKER stated that, if there were no 
objection, bills on the Speaker’s table to which 
there was no objection would be taken up for 
reference. 

There was no objection. 


An act (S. No. 296) for the relief of Sally T. 
` Mathews. 


The SPEAKER. The Senate insists on its 
disagreement to the amendment of the House, 
‘ and asks for a committee of conference. The 
amendment is as follows: 


Sec. 2. And be it further enacted, That from and after 
the passage of this act, any clerk, messenger, or other per- 
son, permitted to enter the service of the United States 
without the authority of law, the compensation due for such 
., service, when paid by the Government, shall be deducted 

by the accounting officers from the salary or compensation 

due or accruing to the head of Department or bureau who 

- may have so employed such person without such authority 
aforesaid, unless the President shall certify that. such assist- 
ants are absolutely necessary to the public service. 


_ Mr. JONES, of Tennessee, moved that the 
> “House insist on its amendment, and agree to the 


“conference asked on the part of the Senate. 
“The motion was agreed to. 


Senate resolution for the election of Chaplain. 
. Mr. LETCHER moved that the resolution be 
laid on the table. f 
The motion was agreed to. 


An act (S. No. 502) to amend an act granting 
public lands, in alternate sections, to the State of 
- Alabama, to aid in the construction of certain 
railroads in said State. ` 

Mr. COBB, of Alabama. The bill makes no 
appropriation of land; it makes a mere: change of 
name. 

:: Mr. HOUSTON. It provides for a change. of 
-.mame—from. the name in the original act to the 
` chartered name of the company. 
‘Mr. TODD objected. 
An act (S. No. 475) relating to the acknowl- 
edgment of deeds, &c.,in the District of Columbia; 
„which. was. read a first. and second time, and 
referred to. the Committee on the Judiciary. 
A resolution (S. No.7) for the appointment: of 
Regents of the Smithsonian Institution. 
Mr. JONES, of. Tennessee, objected. 
An act (S. No. 62) to change the time of hold- 


| 


ing the district, court. of the United States. in and 
for the district of Wisconsin, ‘and to. compensate 
the judge of said district for higservice. 2 

he bill was ‘read a first and second 


time, and 


referred to the Committee on the Judiciary. 


An act (S. No, 493) to expedite telegraphic 
communication for the use of the Government in 
its foreign intercourse, . 

Mr. LETCHER objected. 

An act (H.R. No. 411) for the. admission of 
the State of Kansas into the Union, with an 
amendment. Referred to the Committee on Ter- 
ritories. ` 

A joint resolution (H, R. No. 4) for supplying 
new, members of the Senate and House of Rep- 
resentatives with such books of a public character 
as have been heretofore supplied, with an amend- 
ment. : ‘ 

Mr. JONES, of Tennessee, objected. 


A joint resolution (S. No. 7) for the purchase 
of Dr, Kane’s forthcoming work on,Arctie ex- 
plorationa; and for the presentation of medals to 
his officers and men. 

The resolution was read a first and second 
time, and referred to the Committee on the 
Library. ; 

An act (S. No. 251) to authorize the President 
of the United States to cause to be procured by 
purchase or otherwise a suitable steamer to be 
stationed at the port of New York as a revenue 
cutter, and for the purpose of affording relief to 
distressed vessels, their passengers and crews, 
with an amendment. 

The bill was read a first and second time} and 
referred to the Committee on Commerce. 

EXECUTIVE COMMUNICATION. 

The SPEAKER kud before the House a com- 
munication from the Treasury Department, sub- 
mitting a report in reply to the resolution of the 
Flouse of January 19, calling for information as 
to the salary of Ninian Edwards, superintendent 
of the Wabash Salines; which was laid upon the 
table, aud ordered to be printed. 


BILL INTRODUCED. 


Mr. SAPP, by unanimous consent, introduced 
a bill for the relief of the heirs of James Cisne, 
deceased; which was read a first and second time, 
and referred to the Committee on Public Lands. 

Mr. TAYLOR, by unanimousconsent, reported 
from the Committee of-Claims a bill for the relief 
of George W. Biscoe; which was read a first 
and second time, referred to the Committee of 
the Whole House, and ordered to be printed. 

And then, on motion of Mr. COBB, of Geor- 
gia, (at two o’clock and fifty-five minutes,) the 
House adjourned. 


IN SENATE. 
Mownpay, January 26,1857. 


Prayer by the Chaplain, Rev. Sternen P. Hirr. 
TheJournalof Saturday wasread and approved. 


PETITIONS AND MEMORIALS. 


. Mr. PUGH presented a petition of soldiers of 
the war of 1812 and others, praying to be allowed 
pensions; which was referred to the Committee 
on Pensions. 

Mr: IVERSON presented the memorial of John 
W. Phillips, praying for indemnity for the loss 
of the schooner Two Brothers, in consequence 
of her being dismantled and broken up by the 
United States troops at Brazos Santiago, in July, 
1846; which was referred to the Committee on 
Claims. 

Mr. BIGLER. presented the memorial of John 
B. Evans, remonstrating against adopting tin as 
a substitute for fusible alloy to. prevent the ex- 
plosion of steam boilers; which was referred to 
the Committee on Commerce. 


REPORTS FROM COMMITTEES. 


Mr, .FESSENDEN, from the Committee on 
Patents and. the Patent Office, to whom was re- 
ferred the petition of William R. Nevins, praying 
for an extension of a patent for a machine to cut 
crackers, submitted an adverse report thereon. 
Mr. FISH, frora the Committee on Naval Af- 
fairs, to whom was referred the memorial of 
Hiram Paulding, submitted a report accompanied 
by a bill (S. No. 524) for his. relief; which was 


read and. passed to a second, reading, aud’ the 
P j Narita EN 
report was ord Bi print ae 


: Mr. BUTLER, ‘fon’ the’ Comittee. on’ the 
Judiciary, to whoni was referred ‘the BP (S:No. 
474) in addition to ait act more effectually to 
vide forthe punishment of certain crimes aghinst 
the United ‘States, and: for other purposes; ter 
ported it without amendments 900 ETSA 

Mr. MALLORY, from | the: Committee’ on 

Naval Affairs, to whom was referred the bilt- (H. 
R. No, 405) for the relief of Commander John 
L. Saunders, reported it with an aviendment, and 
submitted a report; which ‘was’ ordered “to ‘be 
printed. : i 

He also, from the same committee, to whom 
was referred the memorial of Thomas Ap Catesby 

Jones, reported a bill (S. No. 525) for his relief; 
which was read and passed toà second reading. 

On motion of Mr. MALLORY, it was 


Ordered, That the Committee on Naval Affairs, to whom 
were referred the petition of Rufus, Peter, the petition of, 
William D. Young, the petition of Willian M. Storma, and 
the petition’ of John Hughes, be discharged from thé:farther 
consideration thereof. i arhe i Siping 

NOTICE. OF A BILL. 

Mr. WILSON gave notice of his intention to, 
ask leave to introduce a bill to secure’ 'to"actual 
settlers alternate sections of land teservéd inthe 


grants made to the States for railroads. - 
MESSAGE FROM THE HOUSE.” * 
A message from the House of Representatives, 
by Mr. CurLom, their Clerk, announced that the 
House of Representatives agrees to the conference 
asked by the Senate on the disagreeing votés of 
the two Houses on the bill (S, No. 296) for ‘the 
relief of Sally T. Mathews, and have appointed 
Messrs. Jongs, of Tennessee, Topp, and Kine, 
conferees on the part of the House. ` 
The message also announced that the House 
of Representatives had passed the bill of the 
Senate (No. 131) authorizing the Secretary of 
the Interior to approve the account of the mar- 
shal of the district of Missouri for furniture pro- 
vided for the use of the circuit court of the United 
States for said district, at the April term. of said 
court held at St. Louis, in the year, 1854, with 
amendments, in which it requests the concurrénce 


| of the Senate. 


Also, that it had passed the following House 
bills, in which the concurrence of the Senate was 
requested: : 

n act (No. 399) for the relief. of Charlotte 
Turner; f ; 

An act (No. 767) for the benefit of Anthony 
Devitt, late a sergeant in the third artillery of the 
United States Army; and ; e 

An act (No. 768) for the relief of James Duncan. 


INDIAN RESERVATIONS. 


Mr. HUNTER submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Seeretary of the Interior be directed 
to inform the Senate how many military and other reserva- 
tions for the settlement of Indian tribes have been made, 
the size of cach, and the number of Indians upon eaeh 3 
also, the number of white persons upon each, and their 
compensation ; the amiual cost to the United States of eache 
reservation, and whether by the existing regulations: these 
reservations are worked in common by the Indians for their 
common benefit, or what means, if auy, are used to secure 
each Indian the separate enjoyment of the proceeds of his 
own labor. Also, what system has been adopted to induce 
the Indians to labor upon these reservations, the practical 
results of that system so far, and whether the proceeds of 
those reservations have been directed exclusively to the 
purposes for which they were made. eee 


APPROPRIATIONS FOR INDIANS. 


Mr. HUNTER submitted the following.reso- . 
lution; which was considered by unanimous 
consent, and agreed to: ob Diyn 

Resolved, That the Secretary of the Interior be directed 
to inform the Senate how much ofthe moncy.appropriated. 
for the Indian tribes in. the last fiscal year has been ex- 
pended upon ther, (specifying the sum paid'to each 5) also 
iis to the amounts withheld from:éach of the” tribes, ‘an 
whether these amounts are m ‘the bands of egies ates | 
agents or still undrawn from: the Treasury of the Unite 
States. . : i 


SURVEY OF NIAGARA RIVER. 

Mr. SEWARD submitted the following reso- 
lation; which was considered by udanimous tón- 
sent, and agreed toiin i., i 

Resolved, That the Secretary of War direct that the top- 


ograpbica} engineers. inquire and report whether the pub- 
ie interest. wil be promoted: by a survey of the Niagara 


river, or of any, and what part,-of the samo. 


HOUSE BILLS REFERRED. 

“The following bills from the House of Repre- 

entatives were: severally read twice -by their 
titles, and referred as indicated below. . ee 
z An act (No; 677) for the benefit of Anthony 
Devitt, late. a sergeant inthe third artillery of the 

“United States Army—to the Committee on Mili 

tary: A fairs. : f ; ; Ez 

` SiAn act (No.:168) for the relief of James Dun- 
ganto the:Coammittee on Pensions. : 

io sAn. act. (No. 399): for the relief. of Charlotte 

¿Turner to the Committee- on. Private- Land 
Claims. i 


pio BILLS BECOME LAWS. 
Message from thè President of the United 
es, by Mr; Wensrer, his Secretary, an- 
“ndunced that the President of the United States 
had this day approved and signed the following 
saets Pa . 
OP An act for the relicf of John H. Horne; 
oo An act making a reappropriation from the sur- 
plua fund for the relief of Lieutenant John Guest, 
_ ofthe United States Navy, and others; and 
An act for the relief of Thomas J. Churchill, 
“iatea lieutenant in the first Kentucky regiment 
-of volunteers, 


NAVAL DESERTIONS. 


“Mr. HOUSTON. It was my intention this 
morning to move to take up the resolution which 

I submitted some time since, calling for informa- 
„tion respecting desertions and other matters in 

the Navy Department. I see that the chairman 

of the Committce..on Naval Affairs is not at 

present in his seat, and I therefore wish it post- 
poned until to-mortow morning, when I hope the 
Penate will extend to me the courtesy of consider- 
. ingaand passing it. 

THE CALENDAR. 


Mr. ADAMS, Mr. President, I find upon the 
Calendar, quite a number of special orders, as 
well as a number of bills on the general orders, 
that have been virtually disposed of, but whicl 
yetincumber the Calendar. I therefore ask that | 
the subjects [shall name be taken up with a view 
to their indefinite postponement. If there is any | 
objection to the indefinite postponement of an 
of them, of course the motion will be withdrawn, 
Task that the first special order, “the motion of 
Mr, Jonxson to refer the motion of Mr. Wetter 
to print ten thousand additional copies of the 
. President’s message in relation to the affairs of | 
Kansas to the Commitee on Printing,” be taken 
up with a view to its indefinite postponement, 
The motion was agreed to; and it was post- 
poned indefinitely. 
Mr. ADAMS, at the request of Mr. Yuter, 
yielded the floor to that Senator. 


MAIL BETWEEN BAINBRIDGE AND 
$ LACHICOLA. 


o Mre YULEE., The bill (S, No. 387) reported 

“from the Committee on the Post Office and Post 
Roads, was postponed a week or ten days ago in 
consequence of my absence, It came up in its | 

< rëgular order, and was postponed because I was | 
nol present, Task the Senate todo me the favor 
to take itcup now. I have a substitute prepared 
for the bill which will satisfy all the objections 
which were made when it was formerly under 
consideration. 

Mr. IVERSON. There was a special order || 
made for half past twelve o'clock to-day, and it || 
is now within five minutes of that time. I allude f 
to the bill establishing a naval depot at Bruns- | 
wick., It has been pushed out of its place four | 
or five times, and l protest against taking up the | 
billgnoved by the Senator from Florida. I have 
no objection to its being considered until the time 
arrives for the consideration of the special order. | 
Beyond that I cannot consent, because, if it is | 
going to push aside the Brunswick bill again, as | 
has been done three or four times, I trust the 
Senate will not indulge the gentleman in any such 
motion, : 

Mr. YULEE. I do not think this bill will lead 
to.any such discussion. If it should, I shall have 
no objection whatever to accommodate the Senator |} 
from Georgia. It is a matter in which his con- 
stituents are as much interested as my own. It} 

felates’ to the mail conveyance between Bain- 


APPA- 
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January 26. 


Hope there will þe no objection to taking up the 
Mr.dVERSON. I have no objection to fet 
the bill be ‘taken up if not more than five minutes 
be expended onit; but at half past twelve o’clock 
I shall call for the special order. 
*The motion was agreed to; and the Senate 
proceeded, as in Committee of the Whole, to con- 
sider the bill (S. No. 387) providing for the 
.regular transmission of the mail on route 6842. 
Mr. YULEE. I propose to offer a substitute 


| 
for the bill. 


Mr. STUART. As the Senator intends to 
offer a substitute for that bill, I move to postpone 
its further consideration until to-morrow, with a 
view to have the substitute printed, so that we 
can understand what we are passing. 

Mr. YULEE. I will state to the Senate pre- 
cisely the nature of the substitute which I pro- 
pose. By the bill reported by the committee a 
sum was peremptorily fixed for the compensation 
of the mail contractor. It was objected that the 
Postmaster General should be allowed a discre- 
tion. The object of this amendment is to leave 
it to the discretion of the Postmaster General in 
view of the necessities of the public service. 

Mr. STUART. [have no reason to suppose 
but that this substitute may be all right; but if 
we have it printed and have it before us, so that 
we can see what it is, everybody can understand 
it. It must be obvious to the Senator, that if we 
take up such a proposition as this now, in the 
morning hour, and in the confusion that exists 
here, it cannot be understood by the Senate. I 
at ‘least want to know what the proposition is 
before I vote for it; and if the substitute be printed 
I shall try to ascertain its merits sufficiently before 
I vote. 

Mr. YULEE. At this late period of the ses- 
sion the Senator knows the difficulty we have in 
obtaining the consideration of measures of this 
character. Ghis is a small matter, local in its 
nature, which has been acted on by the proper 
committee. ‘The amendment is introduced to 
remove the only difficulty made at the last session 
to the bill, ł hope the Senator will reconsider 
his objection. 

Mr. STUART. Let the substitute be read. 

The Secretary read the amendment, which is 
to strike out all after the enacting clause, and 
insert: ss 

That the Postmaster General be, and he is hereby, author- 
ized to allow to George Bucknam such sum, not exceeding 
20,000 per aunum, as he may deem just and reasonable, 
and requisite to the maintenance of regular service for 
transporting the mail for the balance of the term of bis con- 
tract for that service on ronte 6842, between Bainbridge, 
in Gcorgia, and Appalachicola, in Florida. 

Mr. STUART. I shall be obliged to ask the 
Senator what is the object of this legislation. It 
seems to me to be very strange legislation. It 
may be right, but I cannot understand it without 


| some further explanation; and I am not willing 


to vote for it without understanding it. I do not 


glad to hear it. 

Mr. YULEE. I can explain it ina very few 
words. The explanation was made at the last 
session, and then understood. I presume the 
Senator does not recollect it. The only supply to 
Appalachicola by mail, which is the third largest 
cotton exporting city on the Gulf, is by water 
service from Bainbridge, in Georgia. The con- 
tract was taken by a very low bidder, who proved 
unable to perform the service, and entirely failed 
in the very midst of the cotton season. ‘The citi- 
zens of Appalachicola purchased the boats and 
continued the mail service, it being impossible, 
without great loss to the public and the general 
commercial interests, that they should wait two 
or three months until an advertisement could be 
issued and proposals received. 

‘They exhibited to the committee, and the report 
will be found to contain it, a statement that they 
were running at a loss of over twenty thousand 
dollars a year. The committee concluded—and I 
believe it has the approbation of the Postmaster 
General, for so my colleague in the House of 
Representatives informs me—to divide with them | 
the loss for continuing the service, it being im- 
portant and indispensable that it should be con- 
tinued. The rate now proposed to be allowed is 
Jess than the usual rate of steamboat service in 


Bridge, Georgia, and Appalachicola, Florida. I 


the same region of country. The sum proposed 


wish to interfere with the Senator’s desires, but | 
if he can give me an explanation, I should be |! 


to be paid. by this bill is less:than the amount 
paid for similar service anywhere in the south- 
ern States. at 

| ‘The only objection made at the last session, 
when the bill was before the Senate was, that 
‘it imposed on the Postmaster General peremp~ 
torily the duty of making this new arrangement, 
The aracndment now proposed leaves it discré: 
tionary with the Postmaster General, limiting “it 
within a certain sum. That is the explanation 
of the bill. J hope it will be satisfactory to the 
gentleman. This bill is indispensably necessary. 
to the continuance and maintenance of the ser 
vice. : 

T have a note from my colleague in the other 

House, in which he says that the Postmaster. 
General. declined to give a.recommendation on 
the ground that it would be a departure from the 
uniform rule on which he had acted; but he ad- 
mitted that the increase was desirable to insure 
the regularity of the mails, and said that Con- 
gress should judge for itself of the proprietys¢6f 
granting the increase. It is proposed by the 
amendment to leave it discretionary with the 
Postmaster General to do what the public ser- 
vice may require. ` f 
Mr. HUNTER. Mr. President—- : 
| The PRESIDENT pro tempore. The Chair 
must call for the consideration of the special 
order, if the discussion is to go on. ; 

Mr. YULEE. I donot know thatany further 
discussion is contemplated. The Senator from 
Virginia was about to make an inquiry of me.:. 

Mr. HUNTER. Is it proposed to give the 
old contractors this additional compensation?“ 

Mr. YULEE. If the Postmaster General con- 
siders it best for the public service; that is dis- 
eretionary,. If not, he will discontinue the service, 
and readvertise for proposals. 

Mr. HUNTER. Is the compensation pro- 
posed for past or future time? i 

Mr. YULEE. The billis prospective, of course. 

Mr. HUNTER. Letit be read again. Ps 

Mr. YULEE. It is for the residue of the ter: 
of the contract. 

The PRESIDENT pro tempore. The hour of 
| half past twelve o’clock having arrived, the Chair 
| must call for the consideration of the special 
| order. si 
| Mr, IVERSON. As this bill to some extent 
affects a portion of my constituents, I move to. ` 
| postpone 1t till half past twelve o’clock to-mor- . 
rows 

Mr. HUNTER. If it be made the special 
| order from half past twelve o'clock till one, I 
| shall have no objection to that; but if the purpose 
is to make it the special order at half past twelve 
o’clock to override an appropriation bill during 
|i the day, I must object. 

The motion was agreed to; and the further con- 
sideration of the bill was postponed to, and made 
the special order for, half past twelve o’clock.to- 
morrow; and the substitute was ordered to be 
printed. s : 


j 


SPECIAL ORDERS. 


| Mr. ADAMS. Iwill ask the consent of. the 
Senator from Georgia, and the unanimous con- 
sent of the Senate, to dispose of the residue of 
the special orders, to the indefinite postponement: ..’ 
|| of which there is no objection. i 
Mr. IVERSON. We can do that to-morro 


morning. : 
MERCHANTS AND MANUFACTURERS’ BANK. 


The PRESIDENT pro tempore. The special 
! order for half past twelve o’clock is the bill (H. 
i; R. No. 301) in relation to a naval depot at 
| Brunswick; but the unfinished business at the 
: time of the last adjournment was a bill to incor- 
| porate the Merchants and Manufacturers’ Bank 
| of Washington, in the District of Columbia; and 
i as the Chair construes the rule, this is the first 
! special order. ; 

| Mr. HUNTER. I move to postpone that bill 
i until Friday next. 

Mr. WADE. | Friday is assigned for the con- 
sideration of private bills. 

Mr. HUNTER. This is a District bill. On 
riday it can be postponed again if necessary. , 
| I only want to get it out of the way. s eae 
i WADE. “We have already passed over -i 


w 


j 
| 
| 
|F 
iI 
| M.W > s i 
| one Friday which was assigned for private bill. - 
day. : ; i 


Private bills no doubt will 
have preference on Friday. I want this bill out 
of the way for the present. I move that it be 
postponed until Saturday next. 

Mr. WADE. Very well. 

The motion was agreed to. 


NAVAL DEPOT AT BRUNSWICK. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
301) authorizing the establishment of a naval 
depot on Blythe Island, at Brunswick, on the 
coast of Georgia, and for other purposes; the 

ending question being on the motion of Mr. 
Macon to recommit the bill to the Commitice 
on Naval Affairs. 

Mr. BIGGS called for the yeas and nays on 
the motion; and they were ordered. 

Mr. YULEE. Before the vote is taken I desire 
to say a few words, and I shall detain the Senate 
but a very few minutes. I shall vote in favor of 
the recommittal. The Committee on Naval Af- 
fairs, through their chairman, ask it. It would 
be according to the usual courtesies of the body, 
to say nothing of its proper and usual practice, 
to gratify the desire of the committee, and to give 
them opportunity for further consideration. There 
is. great appropriateness and propriety in the 
recommittal — both in the request made by the 
committee and in the action which the chairman 
moves in behalf of the Senate, because the subject 
has never been considered by this body; it has 
never been considered by any committee of this 
body. It is entirely immature, both as to the 
subject-matter and as to the form in which the 
bill comes before us. The establishment of 
a navy-yard on the southern Atlantic coast, 
although it has been agitated for the last twenty 
or twenty-five years, has never been before the 
Senate as a subject for consideration. There has 
never been any recommendation from any Secre- 
tary of the Navy for the establishment of a yard 
at Brunswick, or at any other point, except at 
Charleston. There was once a recommendation 
to that effect. The establishment of a yard at 
Brunswick, or at any other point, has never been 
considered by the Senate, or by any committee 
of the Senate; but it came up herc suddenly at 
the close of the last session, without opportunity 
for reference to the Committee on Naval Affairs; 
and although it was referred, it was not consid- 
ered by them, because they had ceased to hold 
meetings when the bill came from the House of 
Representatives. ‘There is, therefore, every pro- 
pricty in a recommittal, in order that it may be 
considered, not only upon its own merits, but 
with reference to other matters which have been 
referred by the Senate to the Committee on Naval 


Mr. HUNTER. 


Affairs, and which are involved in the decision | 


upon this bill. [allude to the suggestions from 
the State of North Carolina, in relation to a yard 


which they propose, and which they recommend | 


upon their coast; and from the State of South 
Carolina, with respect to locations on their coast; 
and from the State of Florida, with respect to a 
location on their coast; and from respectable 
parties in Georgia, with reference to other loca- 
tions on their coast. 

The Senator from Georgia [Mr. Toomgs] com- 
plained that this bill had been postponed at the 
last session and a vote prevented by reason of 
my holding and occupying the floor, with. a 
threat to continue to do so until the close of the 
session. If the Senator will review the proceed- 
ings of that day, he will find himself to have 
been totally mistaken. So far from it, the floor 
was successively occupied by six gentlemen after 
I had ceased to say what I desired to say, and 
what I deemed it proper to present on the occa- 
sion. The only suggestion which I made to the 
Senate—and I gave the reasons which induced 
that suggestion—was, that the subject was too 
important to be disposed of in so hasty a manner 
atthe heel of the session, without examination 
by the committee; and the discoveries made since 
that time fully vindicate the position I then took. 


$ 


7 
| the postponement of the bill, although the whole 
| subject of a proper location had been examined 
i by the Navy Department, and Brunswick had 
| been recommended as the result of that examin- 
, ations and he said that he bad made the motion 
i upon. which the Secretary of the Navy caused 
j those examinations to be made. The Senator 
| is quite as wrong in his memory upon that fact 
jas upon the other. The resolution. which he 
| presented applied solely to Brunswick, and the 
| report of the Secretary applied solely to Bruns- 
i wick. So far from recommending the establish- 
in his report that he cannot recommend the es- 
tablishment of a yard at Brunswick; that he is 
not prepared to recommend it, and that he does 
not know it to be the best point. 

In vindication of the suggestion which I made 
iat the last session, I say that facts have since 
| been disclosed, which show not only that the 
| Senate acted wisely then, but that they would 
j Act unwisely now to proceed without a commit- 
i tal of this matter to a committee; for what have 
i been the developments? ‘That Brunswick, al- 
| though a pretty good commercial harbor, is not 
| a nayal harbor at all; and that on the other hand 
| there is, within the State of South Carolina, a 
i harbor, which is a ship-of-the-line harbor, a sev- 
| enty-four harbor, and in every other respect not 
j only the equal, but the superior of Brunswick. 
i l am not prepared to say that { should be willing 
ito vote now, at once, without reeonmmittal, for 
the establishment of a navy-yard at Port Royal, 
| The subject is too important, not only in’ its 
; money aspect, but in its reference to the general 
| defenses of the country, and the efiiciency of the 
| Navy, for hasty action. in its money aspect it is 
of high importance. ‘Phe yard itself will cost 
| millions in improvements, and a system of fortifi- 
i cation must ensue which will cost millions, But 
lit has a bigher aspect in its relation to the defense 
| of the southern coast. New events have occurred 
since the examination of these harbors in 1836, 
i that change the policy upon which we should act 
'in regard to the establishment of a navy-yard. 
The fortifications which have been commenced 
and are progressing to completion at Tortugas 
| and at Key West give us assurance of harbors 
of refuge and safety, and of naval rendezvous, 
| which will protect the commerce of the contry 
i in the Gulf of Mexieo. The great point whic 
| you want to cover in the establishment of a naval 
! depot on the southern Adantic coast, is to pro- 
| tect the great commercial depots of the South, 
i and they are Charleston and Savannah. This 
| gives a new aspect to the policy which we should 
| regard in the establishment of a naval depot. 
‘There has been some dispute in reference to 
i the depth of water at Branswick and at Port 
| Royal. This isa matter capable of exact decis- 
iion, and of perfect ascertainment. ‘he coast 
l survey which is now progressing, and which, if 
ji worth anything at all, must be valuable as fur- 
| nishing us with the exact depth of water on the 
| coast, affords us the means, without regard to 
j anything that is past, of an exact and perfect as- 
| certainment of the depthat the two points, which 
i 
i 


| £ will proceed now to consider in comparison with 
i eachother. F have obtained from the Coast Sur- 
| vey office, within the last day or two, the precise 
i facts in regard to the matter, and they vary alto- 
! gether from the conclusions that the Senators 
| from Georgia have formed with the data before 
i them. Here is exactly the depth of water at those 
i harbors, as ascertained by the coast survey. Mr. 
| Bache writes to me on the 22d of January~a few 
| days ago: 

| “Je compliance with your request, I furnish in the an- 
| nexed table the depths over the hars at Port Royal, South 
; Carolina, and St. Simon’s, (Branswick,) Georgia, at mean 
| low and mean high water.” $ 
; Port Royal has three entrances, one of seven- 
| teen feet at low water and twenty-four feet at 
i high water; one of nineteen feet at low water and 
i twenty-six feet at high water; but the third and 
i most Important is twenty fect at low water and 


The Senator also complained that I had caused |! twenty-seven fectat high water. Brunswick, on 


30 


ment of a navy-yard there, he expressly declares | 
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| the other hand, has seventeen feet at low water, 
and twenty-three and one-tenth feet at high water, 
This is the exact depth of the two.bars—at high 
water a difference of four feet.in favor of Port 
Royal, and at low water a difference of three feet: 
This difference, as between the high and low 
water marks, results from the fact, that instead of. 
there being a mean rise.of seven fect at Brunse. 
wick, as claimed by the Senators from Georgias 
there is a mean rise of only six and one-tenth foots 
while at Port Royal there is a mean rise of seven 
i feet and a fraction. 

Mr. IVERSON. The honorable Senator will 
allow me to correct him: 

Mr. YULEE. Certainly. ; 

Mr. IVERSON. 1 will correct the statement 
of one of the officers of the Coast Survey by the 
statement of another officer of the Coast Survey 
who actually made a survey last year—Lieuten« 
ant Trenchard, He says of Brunswick bar: 
“ Seventeen feet can be carried over. at mean ‘low 
water.” Then he says, “ The mean tise and fall: 
of ordinary tides is seven fect, and of theapring 
tides trom nine to ten feet.” Adding seven and’ 
seventeen together, according to my arithmetic, 
you have twenty-four. ne 

Mr. YULEE. Now I will correct the gentle- 
man, and show him that he is proceeding on data 
not reliable, Lieutenant Trenchard wrote that 
letter at the time he made the survey, but the 
mean rise and fall of tides depends on a long 
serics of tidal observations. 

Mr. IVERSON. He made them for seventy- 
one days, aceording to his report. 

Mr. YULEE. They had not then been worked 
up, but they have since been made and worked 
up. Two series of trial observations have, been 
made, and a third is being made; and this which 
the Superintendent now gives is the nearest ap- 
proximation to the exact depth which the'state 
of the tidal observations and the computations of 
the Coast Survey officers enable them to make: 
These corrections are continually occurring. That 
is the state of the fact. EEE 

Now, let us look at the value which these re~ 
spective depths have upon the question before 
us. The object is to know whether either of these 
places, and if either, which, ‘is suited to: naval’ 
purposes; and to determine that, you must be 
governed by a consideration of what the naval 
uses require. To know that, you must have the 
water draught of our vessels of wax., I have ob- 
tained from the Navy Department the official and 
exact data on that point. The “low draught” 
of a sloop-of-war is seventeen feet six inches. By 
that they mean the draught of a vesscl armed and 
equipped for a cruise. The low draught of a 
frigate is twenty-two feet eight inches; the low 
draught of a ship-of-the-line twenty-five fect eight 
inches; the low draught of the steam-frigate Wa- 
bash, which is of the class of frigates lately built, 
is twenty-two feet eight inches. Thus we have 
the means of ascertaining precisely the value of 
these harbors as naval stations. What is the 
result? ‘Taking the rule which has been pro- 
posed, and properly proposed, by the commis- 
sioners who made the examination in 1836; you 
i find that the harbor of Brunswick is not evenia 
| sloop-of-war harbor, because, in addition to the 
seventeen and a half fect of the draught of a 
sloop-of-war, you require a foot or more for.a 
sailing vessel to prevent her striking in-the undu- 
lations of the waves in crossing a bar. “You will 
require, therefore, at least eighteen. and a half 
feet. The commissioners, whose report has been 
quoted, in 1836 proposed, as the tests of suitablo- 
ness for a naval depot, a numberof considera- 
tions. The first is: 

“ Sufficient depth of water to permit free access at any 
stage of the tide for the heaviest class of ships of war’? 

lt appears that at no state of the tide can any 
ship of war of the largest or smallest class of our 
Navy cross that bar; but they can cross at Port 
Royal by three different. channels at the lowest 
tide, for there is at two of them nineteen feet, and 
at another twenty feet. At three channels in Port 
Royal, sloops-of war at the lowest tide can cross, 
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tide at Brunswick. $ 

Suppose you take the high water-mark. Then į 
you.have at Port Royal a harbor suited for 
seventy-fours and line-of-battle ships, while you 
have not at Brunswick anything more than a 
sloop-of-war harbor. You have nota frigate har- 
bor there, because the depth being twenty-three 
feet-one inch, and the draught of a frigate being 
twenty-two feet eight inches, you are lacking, at 
the very top of the tide, half. a foot to enable a 
frigate’to enter. You have, therefore, strictly at | 
high tide, only a sloop-of-war harbor; while at | 
Port Royal, where there are twenty-seven feet | 
at high tide, you may not only take in a frigate, | 
but you may take in a ship-of-the-lines for there | 
you have twenty-five fect eight inches, leaving a 
foot and a half of clear water under a ship-of- ; 
the-line. ` 

‘Ts the report of the Coast Survey corroborated | 
by the previous surveys which have been made 
as to the depth of water at these points? . I say | 
yes; and I use the very material which the Sena- 
tors from Georgia have furnished. First, as to the 
survey made by Lieutenant Stockton, which com- 
missioners on the part of Georgia have declared 
to be a perfectly accurate survey; what is the | 
result of his survey made in 1826 with reference 
to the establishment of a naval depot? It is this: | 

“ At low water, during the spring tides, there is fourteen | 
fect; at low water, during conunon tides, there is fifteen 
fect, when the water is not affected by the winds. Sixteen 
feet may sometimes be hrought over at low water when the 
wind has been for any time blowing from the eastward.” 

This is the result of a survey made by Lieu- 
tenant Stockton of the Navy, assisted by Mr. | 
Sherburne, at the request of the Senate, and re- | 
sulted in showing that there were fourteen feet | 
at low water instead of seventeen feet, but that a 
vessel of sixteen feet draught might sometimes 
go over the bar. Lieutenant Stockton also de- | 
clares that tt the average summit level of the tide | 
is calculated to be six fect,” thus corroborating 
the Coast Survey in another particular. 

The next examination which was mado was by 
commissioners appointed by the Legislature of | 
Georgia in the year 1835 or 1836. I have their | 
report here. It was made by these commissioners 
for the express purpose of promoting the estab- 
lishment of a navy-yard by the authority of Con- | 
gress in a port in Georgia. What was the result 
of their examination? They declare in their re- 
port to the Legislature, that ‘ of the entire safety ; 
and excellence of this bar (Brunswick) for ships || 
drawing from twenty to twenty-one feet of water, 
we can speak in terms of the highest approba- 
tion.” 

There was the limit which the commissidners | 
of Georgiain their report to their Legislature fixed 
upon the capacity of that bar, viz: that it might 
be. safely navigated by vessels drawing from 
twenty: to twenty-one feet. The Senate will per- 
‘ceive that that isa depth totally insuflicient for 
the use of a frigate, and only sufficient for a sloop- 
of-war. In that same report they say: 

As we found Stockton’s report very accurate in every 
Yeapect, and ag he had spent some time in the survey, we 
concluded that the water on the bar may be set down at 
from sixteen to. seventeen feet at low water, and twenty- 
two to twenty-three feet at bigh water”? 

They therefore fixed the mean rise and fall of | 
the tide at six feet, and fixed the highest point ! 
of navigation at twenty-one to twenty-two feet. | 

The only other examination was that made by | 
a commission of naval officers who, at a single | 
sounding, reported eighteen fect, without an op- | 

i 
| 


portunity of making any tidal observations, and 
whoalso placed the mean rise and fall at six fect. 
Mr, President, it being certain that Port Royal 
has advantages, so far as water is concerned, the | 
next question which arises is, is there any other | 
particular in which the one place may be regarded | 
as the superior of the other? But before I pro- | 
ceed to that comparison I wish to say that there | 
ig another port in the State’of Georgia which has | 
been examined with reference to this particular | 
matter, and which may be worthy of the atton- | 
tion of the committee. It is the port of Supello, | 
which was examined by Lieutenant Glynn, of | 
the United States Navy, under the direction of | 
the Secretary of War, at the request of the Sen- | 
ate of the United States, in 1837; and I have be: | 
fore me a copy of his report, as furnished by the | 


States own an island of eleven hundred acres, 
which was purchased for naval purposes. If it 
is proposed to establish a navy-yard in this 
vicinity, it may well be questioned whether it may 
not deserve the examination of the committee to 
determine if Supcello, where the United States 


own eleven hundred acres of land, purchased | 


expressly for the purpose, and on which Lieuten- 
ant Glynn in this report states there is live-oak 
enough to furnish all necessary repairs for the 
vessels of our Navy for a long time, be a proper 
point. It has the advantage of a foot of water 
over Brunswick, and is in the same vicinity. It 
may deserve consideration by the Senate in com- 
parison with other points which are proposed; for 
there we can not only save the expense of pur- 


chasing a new site, but we can use property || 
already purchased by the United States for this | 
very object, and upon which there is live-oak ; 
enough now to answer all the purposes of the | 


Navy, as this officer states, for many years in the 
way of repairs. The harbor is between St. 
Catherine’s Island and Supello, and admits a foot 
more water than Brunswick, and is as safe and 
fine a harbor as there is on the whole southern 
coast. 


The first objection which was made to Port | 


Royal by the honorable Senator from Georgia 


[Mr. 'Toomns] was, that you can carry only four- | 


teen feet u 


to Beaufort after crossing the bar at 
Port Roya 


i 


chard in relation to Brunswick, which has been 
placed on our table, and which would seem to be 
a counterpoise to his argument in reference to a 
navy-yard at Port Royal: 

"the mud flat making out from Brandy Point prevents 


more than ten tvet being carried up to Brunswick at low : 


water.?? 
That is four feet less than can be carried up to 
Beaufort. How can the Senator explain that? 
Mr. IVERSON Mr. President-——— 


Mr. TOOMBS. If mycolleague will allow me, | 


when the time comes, I will answer. 

Mr. IVERSON. Doubtless it is a matter casy 
of explanation. Brunswick is on the main land 
to the right as you go into the harbor, and Blythe 
Island ison the lett. Lieutenant Trenchard says 
there are from twenty-five to thirty feet of water 
all along the coast of Blythe Island; while only 
ten feet can be carried over the mud flatto Bruns- 
wick. That lies between the channel of the har- 
bor and the city of Brunswick. ‘The Senator 
knows that very well. 

Mr. YULEE. l do know it very well. 

Mr. IVERSON. Then why endeavor to make 
a different impression ? 

Mr. YULEL. I extract that reply for the pur- 
pose of answering an objection made by the Sen- 
ator from Georgia, that only fourteen feet could 
be carried to Beaufort. The answer is precisely 
as in the other case, that Beaufort is not the point 


proposed fora navy-yard; that it is upon Broad | 
river, or Beaufort river, as it is on Turtle river in | 


the other case, where a location is proposed for 
a navy-yard. The question arises, is there a 
location on Broad river, and within the harbor 
of Port Royal, suitable for naval purposes; for 
that is the question which has been sought in the 
case of Brunswick. No gentleman can look on 


this map of the Coast Survey without seeing that |! 
there are several beautiful sites for it, where the | 


water has thirty feet of depth close to the shore. 
This is the case at several well-sheltered points 
suitable for the establishment of a, navy-yard. 
Beyond that [ have sought other information. I 
have sought information from the chief of the 
Bureau of Hydrography, Captain Ingraham, of 
the Navy, who is possessed of local information 
that enables him to give an opinion, and I will 


read his reply toa letter of inquiry from me on | 


that point: 
BUREAU OF ORDNANCE AND Hyprograpiry, 
WASHINGTON, January 26, 1857. 
Srm: In answer tothe questions you propound to me in 


į your letter of the 24th instant, £ can only say that, upon | 


several Oecasions, some years since, Í visited nnofiicially, 
Port Royal or Beanfort,in South Carolina. It is a fine 
harbor, and I should think upon its shores a site could be 
found fora navy-yard. Beaufort and Hilton Head are gen- 
erally considered as healthy locations as can be found on 


the southern sea-board. ‘There is agood inland steamboat | 


communication between Charleston and Be 
tween Beaufort and Savannah. 
Tam, very respectfully, your obedient servant, 


aufort, and be- 


Navy Department, which shows at Supello a foot | 
More water than at Brunswick. There the United |! 


D. N. INGRAHAM, 
Bon: D. L. Yurer, United States Senate. 


Inreply to that, I will call his atten- | 
tion to this item of the reportof Lieutenant Tren- | 


In corroboration of the chart itself, we have the. 
opinion of Captain Ingraham from his knowledge’ 
of the localities that it can be done; and it is 
worthy the examination of the committee and the. 
Senate before they commit themselves upon thig 
| subject. 

The Senate will find that the depth stated by 
Mr. Bache in reference to Brunswick is corrob- 
orated also by “ Blunt’s Coast Pilot,” which is: 
the best marine authority we can have on this: 
subject. By him it is stated that the average rise 

and fall of the tide at Brunswick is six feet, asali ` 
| the others state. Now, then, let us take up the 
i! several points of comparison which are proposed 
| by the naval offiters who constituted the commis- 
i sion. The first is: 


“Sufficient depth of water to permit access at any state 
of the tide for the heaviest class of ships of war.” 


i 


H 
i 
t 
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of ships can enter at Port Royal; but nothing 

beyond a sloop-of-war can enter at Brunswick. 

That is settled. The second point is: i 
“ Defense by laud and by water.” 


In respect to the capacity for defense they 

| Stand equal. The entrancé at Port Royal is be-’ 
, tween two islands,.on the points of which, on 

i, both sides, forts may be erected.. The board of 

| military engineers who were appointed to report. 
| upon the subject of the general defense of the 

{| coast, sct down the cost of defense at Port Royal:, 
at $300,000, which does not need, in their appre» 

hension, a costly or difficult system of defense to. 
protectit against an enemy. On that point I for- 

j tified myself by inquiry at the engineer depart. 
i ment, where I am told there is no peculiar diffi- 

j| culty in the protection of that harbor more than 

i any other, 

‘The next point is: 

i|  “ Resources and supplies of every kind for the speedy 
equipment of fleets.” 

| Ycontend that, in this particular, Port Royal 

ii is the only point in the South which is suitable 

i for the purposes of a navy-yard. It lies between., 
the two great commercial cities of the South,’ 
| Charleston and Savannah; about twenty miles. 
| from Savannah, and about sixty miles from. 
| Charleston. Its connection with both these points. 
li is stated in the report of General Bernard and 

General Totten, in which they say, speaking of > 
Broad river, on Port Royal roads: 

“The value of this capacious roadstead as a harbor of 
refuge depends on the depth that can be carried over the 
bar. This harbor, situated within sixty miles of the city 
; of Charleston, and twenty of the Savannah river, inter- 
| secting an interior water communication between those 
cities, thereby securing constant arrivals of supplies of 
; every kind, presents a high degree of importance, not only 
as a harbor of refuge, but also as a naval station.” 

They state the fact of an interior inland nav- 
| igation from Port Royal to Charleston and Savan- 
nah at all times. What is the nature of that 
inland communication will be shown by a refer- 
ence toa plan of the Coast Survey, and there it 
will be found: 


“¢ Ships which draw fourteen or fifteen feet may go in at, 
{the entrance to Savannah,] and proceed through, inland, 
to Beaufort, in Port Royal Island.” 

Ships drawing fourteen or fifteen feet can enter 
; at Savannah, and proceed to Beaufort, inland: 


“ From Charleston, vessels drawing seven or eight feet 
may go through to thirty-five mites south of Savannah.” ` 


i 

! 
i| At high tide it is seen that the heaviest class 
j 

i 


{ 

i| _ From Charleston to Port Royal they go through 

i| inland with seven or eight feet, and Savannah 

with fourteen or fifteen feet water. Let us see 

what consequences follow from this fact. You. 
have a system of railroads from Charleston and 

Savannah which penetrate the interior to the Ohio: 
and the Mississippi. Already the connection. is 

complete to Memphis, on the Mississippi; and by 

the Blue Ridge road, which is in rapid process, 

a connection from Louisville and Cincinnati will 

be shorter to Charleston and Savannah than to 

: any other point on the Atlantic except Norfolk. 

You have concentrated besides the interior coun- 

try of South Carolinaand Tennessee by the lines 

already completed, a connection between Charles- 


li You have also this further advantage, that your 
H location is one suitable to the defense of the two 
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great commercial emporiums of the South; and 
from Charleston and Savannah you will be able 
to draw the necessary supplies of labor and ma- 
terial for repairs at all times, which you cannot 
do at any other point. 

The fourth view is ‘f Salubrity at every season 
of the year.” Captain Ingraham supplies inform- 
ation on that point. 

The next question is ‘* Ample supply of fresh 
water. Who knows that there is fresh water 
to be got at Brunswick? Is there fresh water? 
There is said to be some; but how is it obtained ? 
By wells. Who will depend on wells for the 
quick and prompt supply for fresh water for 
naval ships? There are no running strcams— 
there is no fresh water river making into that 
bay. It is all salt, and you must rely on wells 
for the supply of wesh water; while at the other 
port there are tworivers which have fresh water, 
and upon which fresh water can be reached. 

The next pointis ‘* Facility for wharfing and 
docking.” If Senators will look at the survey 
of Broad river, they will find that there is not a 
point in the United States, probably or possibly, 
where facility for wharfing and docking can be 
so great as there. 

The result of my consideration is this: In 
respect to the outer Tak: while Beaufort is a ship- 
of-the-line harbor, the other is only a sloop-of- 
war harbor, if you take the high water gauge; and 
if you take the low water, while one 1s a sloop- 
of-war harbor, the other is no naval harbor atall. 
In the next place, they are equal in point of 
health. Then Port Royalis superior in point of 
facilities for supplies in connection with the inte- 

„rior. In the fourth place, there is more likeli- 
hood of the protection of the United States against 
being charged an excessive price. If for no other 
reason, this bill should be recommitted to the 
committee, for the purpose of guarding its pro- 
visions against a possible overcharge for the site. 
It proposes peremptorily to establish a navy-yard 
at Blythe Island, where the United States do not 
own an acre of ground, and where the Secretary 
of the Navy must, in execution of the peremp- 
tory mandate of Congress, be at the mercy of the 
owners at the only point on that island suited for 
a navy-yard, which is the extreme north point. 

The Senator from Georgia [Mr. Iverson] 
replied to this objection, when started the other 
day, that this bill is an exact parallel of the 
peeeloey used in the establishment of the 

ensacola navy-yard; and that he supposed to be 
a suticientanswer. It would be a sufficientanswer, 
1f the facts were the same; but the facts are totally 
different. In that case the United States owned 
the site, It was on the public land. They had 
no purchase to make of private land. There 
was, therefore, nothing to guard, and Congress 
only had to make an appropriation for the work. 
Here, however, you have land to buy—you own 
none. J contend that, inasmuch as the United 
States own upon the coast of Georgia, and in 
the vicinity of this point, eleven hundred acres of 
land purchased for naval purposes, where there is 

a foot deeper water than at this point; and inas- 
much as there isata location intermediate between 
the capes of the Chesapeake and the capes of 
Florida, and intermediate between the great com- 
mercial emporiums of the South, Charleston and 
Savannah, with communication from both, aloca- 
tion superior in every respect to the other, it at 
least is advisable to look into the matter. 

I shall give my vote to concur in the recom- 
mendation of the Naval Committee to recommit 
this bill in order that they may take up the whole 
subject, and upon full consideration recommend to 
the Senate the course that may-be proper in their 
judgment. When that report is made—as l doubt 
not it willbe made promptly; we have no reason 
to suppose otherwise—I shall be prepared to vote 
for the appropriation at whatever point the com- 
mittee agree to be the best. Ifthe Senator from 
Georgia fears the examination of that committee, 
he certainly cannot suppose that the Senate, with- 
out its aid, will be inclined to come to a conclu- 
sion which Senators do not believe the facts will 
poeiity. the committee in forming on examination. 

do not think this matter should be treated with 
reference to local interests. Nothing is more nat- 
ural than that the Senators from Georgia should 
be stimulated by the instructions.of their State, 
and the sympathies which they have for locali- 
ties and interests in- their own State, to exertion 


here; but they stand differently from other Sen- {| 


ators of the South. 

Here I will notice a complaint made. by the 
Senator from Georgia, [Mr. Iverson,] that we 
were warring on the interests of Georgia. We 
are not warring on any interest of Georgia, but 
we are, as a State of the South, endeavoring to 
secure the best application of the public money 
to the general defense, with reference not only to 
the interest of the section in which we reside, but 
to the interests of the whole. It is impossible 
that I can concur in any appropriation, because 
the locality for which it is asked is Georgia, when 
I believe there are other locations in the South 
where the general purposes of the appropriation 
will be better effected. 

I hope, sir, that the bili will be recommitted; 
that the committee will at an early day report 
back to the Senate the result of their deliberations; 
and that the Senate will—as I have no doubt they 
will—then take up the subject and vote promptly 
on the final resolution of the committee. 

Mr. BRODHEAD. Mr. President, I take the 
floor for the purpose of suggesting two points of 
consideration which have not yet been alluded to. 
Senators who have spoken on the bill now before 
the Senate seem to take it for granted that a naval 
depot is necessary on the southern Atlantic coast; 
and it isa contest between them asto its particular 
locality. This bill provides “ that the President 
of the United States be, and he is hereby, author- 
ized to purchase a site for a naval depot on Blythe 
Island, on the coast of Georgia, and to erect such 
buildings and make such improvements as may 
be necessary for the repair of United States ves- 
sels of war, and afford refuge therefor, and that 
the sum of $200,000 be appropriated for effecting 
this object out ofany moneys in the Treasury not 
otherwise appropriated.’ The two points to which 
I wish to call the attention of the honorable Sen- 
ator from Georgia, [Mr. Toomss,] whoisabout to 
take the floor, are these: first, is it necessary, in 
view of our naval establishment, to have another 
naval depot or navy-yard anywhere? and second, 
if such navy-yard or navy depot is necessary, 
should we not leave its location as a question of 
administration to the Navy Department? We 
only build upon an average one or two vessels 
of war a year; we only repair four or five vessels 
in a year; and we haveeight navy-yards. Great 
Britain has twenty times the navy we have in 
consequence of her colonial possessions: such an 
establishment is rendered necessary by her ex- 
tended empire and colonial possessions. We 
have no colonies to defend. We have an extended 
coast, to be sure, but we cannot defend it by Navy 
depots in the southern or northern Atlantic States. 
Is it necessary anywhere? The fact must be 
admitted, that our naval establishment is a small 
one; but it is large enough. We can build more 
vessels of war than we want at any of our navy- 
yards—at Norfolk, at Boston, or at New York. 

Tt seems to me, that unless it can be shown that 
another naval depot is absolutely necessary, we 
should not enter upon this new project. Two 
hundred thousand dollars is asked for, and I sup- 
pose the passage of this bill wili involve the 
necessity of expending from two to seven mil- 
lions of money. We should, therefore, enter upon 
this project with caution. But if we are to have 
it, it seems to me, that when we have a Secre- 
tary of the Navy, and naval engineers and naval 
architects, whose business it is to attend to such 
details, we should leave the question of location 
to them as one of administration. I do not wish 
to argue these points at length; I simply suggest 
them to the consideration of the Senator who is 
about to take the floor to discuss the question 
fully. 

Mr. TOOMBS. Having presented to the Sen- 
ate, when this bill was before under considera- 
tion, the only points of the case which, in my 
judgment, were likely to influence the minds of 
Senators upon it, Í should not again occupy the 
time of the Senate, but for the very pointed re- 
marks of the Senator from Florida, and the pre- 
texts with which he has assailed this projet. 

The Senator alluded to the resolution calling 
for the information which was sent to us from the 
Department on this subject. Though the report 
of the Department gave a comparison of all the 
ports between the Chesapeake and Pensacola, he 
says the resolution did not call for that. His 
complaint is, Í suppose, that we got more than 


467 


was asked for; but it was not more than we. re: 

uired.. This, ] think, is a sufficient answer to 
that objection. We got all that was in the Navy 
Department, and that was what I intended to get 
by my resolution.. The. resolution embraced no 

oint except Brunswick; but as the Senator well 

new, I called on the Secretary of the Navy-and 
requested him to send all he knew on the su ject. 
I suppose the Senator thought that, if -he could 
net make a point, he would, as the lawyers say 
in our country, make a pointee. 

_ I submitted to the Senate but two considera- 
| tions on this question, neither of which hag been 
assailed except in the Senator’s comparison be- 
tween Brunswick and Port Royal. These two 
considerations were the very ones to which my 
attention has just been called by the Senator from 
! Pennsylvania, {Mr. Bropneàn.] I waived the 
question whether we had sufficient navy-yards 
of construction in the United States now; but I 
insisted, and I thought I showed—and in that I 
had the concurrence of the proper department of 
the Government—that whatever may be the diffi- 
culty of having too many, that difficulty docs 
not apply to the coast between the capes of Vir- 
ginia and Pensacola, an extent of two thousand 
miles; for on that coast we have none atail. The 
Secretary of the Navy said we needed one. | Be- 
cause you may have some too near together on 
the coast of New England, Pennsylvania ‘and 
New York; non constat that you do not. need any 
between the capes of Virginia and Pensacola. 
Assuming it to be the fact that those two thousand 
| miles of coast did need a place of refuge for. the 
į repair of ships, and for a most obvious reason, I 
next proceeded to show that Brunswick is a 
proper place. The comparison which the gentle- 
man takes grows out of a want of cxamination 
into all the facts. Jor the same reason the chair- 
man of the Committee on Naval Affairs (Me. 
Mattory] said the other day that England, for 
| her vast Navy, had but seven navy-yards, 

Mr. MALLORY. No, sir. 

Mr. TOOMBS. I do not know that the Sen- 
ator uscd that exact language, but I inferred that 
from his statement, and I supposed it left that 
impression on the mind of the Senate.. , ; 

ir. MALLORY. I said particularly that.she 
had but seven in Great Britain. pe 

Mr. TOOMBS. The Senator did not go für- 
ther, and say that she had twenty or thirty in 
various parts of the world, 

Mr..MALLORY. Asa matter of course, she 
has them all over the world. 

Mr. TOOMBS. That ‘ matter of course’? the 
Senator did not state. : 

Mr. MALLORY. I expressly restricted the 
remark which I made to her yards in Great 
Britain. i 

Mr. TOOMBS. Iadmit that, but the Senator 
failed to state that she had other yards; and the 
impression made on my mind, and on that of the 
| Senate, I suppose, was, that she had but seven 
navy-yards. Taking the area of England proper, 
it is not larger than the State of Georgia; and if 
she has seven navy-yards there, she has them 
| much closer together. than ours are. Seven is a 
large number for the British Islands. Having 
turned my attention to the subject, I learn that 
i She has twenty-seven more. She has several on 
this continent; she has them all over the world, 
She is a wise nation, and having use for a navy, 
she knows that in case of a naval war off our 
coast, it would not do to compel her ships to go 
i across the Atlantic ocean to find a place to refit, 
| England commits no such folly. If a vessel 
requires repairs at any port of the British coast, 
ishe need not go three hundred miles to finda 
| proper place. Here, on the southern coast, we 
have two thousand miles between two of, our 
navy-yards. There is hardly a point on the 
English coret proper for such an establishment 
where England has not got one. : She has. thenr 
at some places where there is: actually no water 
except at high tide. The tide rises so high in 
some places as to reach thirty or. forty feet, and 
she has some yards at points where there is no 
| water for ships except the rise of the.tide, 

Everybody knows.the importance of a point 
i at which your vessels can be refitted on the south- 
crn coast, In time of war, if you had a squadron 
there, it would be absolutely indispensable. 1f 
you need six navy-yards between Maine and the 
capes of Virginia, you most assuredly need one 


. 


“js this? The fact that you have six where they 


‘the capes of Virginia for occasional repairs. 


‘struction, and that they are not at the right 


“enty per cent. of your naval tonnage is below il 


~My 
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between the capes of Virginia. and the capes 
‘of Florida. Yow have six between Kittery, in 
Maine, and the capes of Virginia, a distance of 
Jéss thana thotisand miles on a straight linc, 
and you have none for two thousand miles be- 
tweenthe capes of Virginia and Pensacola:. Why 


are‘not needed, does not dispense with the neces- 
‘sity of having one atan appropriate place. I say 
this is an appropriate place. It is too far to re- 

úire vessels to go from the capes of ye 

t 
airy point on that coast, you cannot-even put in 
a spar—you cannot repair at all. The Secretary 
of the Navy tells you it is necessary to have a | 
place for repairs on the southern coast. We are 
told that we have too many navy-yards of con- 


places. The Secretary of the Navy so informs 
us; buthe does not pretend to say that you do 
not need’ one on the southern coast. Because 
you have'six or eight at wrong places, affords no 
reason why you should not have one at the right 
place. Tam inclined to think this is an error of 
the Seeretary of the Navy. [regard these estab- 
lishments as a very important and cheap defense, 
as a necessary eles of refuge for your ships 
against a superior foree. Tn time of war it may 
be necessary for them to avoid a superior foree, 
and ta have places to refit after an action, These | 
establishments are a great defense for the coast, | 
and wherever you can make them conveniently | 
with advantage to the pablic service, it should be 
done. T'he cost of providing proper naval depots 
for repairing: purposes is comparatively incon- 
siderable. Such a depot does not cost more than 
$200,000. The Minnesota, which was recently 
launched from this navy-yard, one of the most 
superior frigates afloat, cost $2,000,000, and she 
went off with thirteen feet water at high tide, and 
she is considered equal to the best seventy-four 
in any Navy. > 

Mr. YOLEE. She had noarmament on board. 

“Mr. TOOM Pam aware of that; but she 
was built here and she got off at that height of 
the tide, and was taken to some other port to get 
her armament. (Mor machinery was in, and she 
went down a river with three or four feet of 
water less than we have at Brunswick. 

Iton this great extent of coast, reaching two | 
thousand miles, you have no harbor into which 
you can enter with a soventy-four, is that any 
reason why you should not have protection of | 
any sort? Por the purposes of naval warfare, 
small vessels with larger guns are being substi- 
tuted all over the world, Large ships are utterly 
worthless in time of peace, whatever may be 
their value in time of war. 1 helieve there is no | 
ease Where we have sent a seventy-four to sea | 
since the last war with Great Britain. Fhe ex- | 
pense is: too great. We may have sent one or 
two to Mexico during the recent war, but L think 
not, The bar of Brunswick is deep enough to 
admit tho naval vessels which we keep in time} 
of peace for the protection of our commerce. It | 
can admit any vessel large cnough to be brought 
against any of our towns. If nothing but a} 
frigate can enter into a southern port, a frigate is | 
all that you want to defend it with. An enemy’s 
frigate off that coast cannot go up the Savannah, 
although it can enter the harbor at the mouth, | 
on account of the want of water. I say you can ! 
putin this harbor a vessel as large as the defense | 
of the coast needs. If you cannot have a frigate | 
harbor, that affords no reason why you should | 
not have a sloop harbor. | 
very best defense that the country is capable of. 
It does not follow, of course, that because you | 
have not a harbor that will accommodate a “ šev- | 
enty-four” with her full armament, you should 
not therefore have places for any species of ves- | 
sels of war, ‘That is not sound reasoning. Sey- | 


seventy-fours, and nearly three fourths of your, 
public vessels can enter the port of Brunswick; 
but because thirty per cent. cannot, you will have 
none. That seems to be the argument! i 

‘The necessity of an establishment of this kind | 
on the southern coast I take to be beyond ques- 
tion, ‘This indentation on the coast of Georgia | 
and South Carolina is the proper place, because | 
itisabout half way between Norfolk and Tor- 
tugas, where the defenses of the Government are. 
Key West is known to be not suitable for the 


ki 


You shóuld have the |! 


purpose, and has been so passed upon by com- 
petent authority. Hither of the points named. on 
the coast of South Carolina or Georgia, Port 
Royal or Brunswick, is accessible to one of the 


most important elements of ship-building—ship | 


timber. The idea of the Senator from Florida, 
that Port Royal is more accessible for supplies, is 
a fancy of his own without a solitary foundation. 
It is not accessible any way but by water. As I 
stated before, no communication with it is even 
projected. The Senator from Florida alluded to 


an island which the Government bought on the ; 
coast of Georgia, consisting of eleven hundred | 


acres. G 
it was found not to be a suitable place. 
depth of water, but no other requisite. 


southern harbors state six requisites for a naval 


station, all of which I reviewed. The commis- į 


sion examined the waters of Port Royal with 
reference to cach of those conditions. 

Mr. YULEE, The Senator will observe that 
the commission placed the water at Port Royal 
at sixteen feet. This was because they were not 
informed. The Coast Survey has developed a 
depth of twenty feet, which alters the case. The 


commissioners stated that if they could reach a į 


point on the Savannah river sufficiently high, 
with the sume water that they could carry into 
the river, which was nineteen feet, they would 
reconsider their conclusion in favor of Bruns- 
wick, and prefer Savannah, because there would 
he nineteen feet. Now, at Port Royal there are 
twenty feet instead of nineteen. 

Mr. TOOMBS. Iam coming to that. 


to notice that very point. The commission ex- 
amined the waters of Beaufort and Port Royal. 
Jeaufort was the only place there ever suggested 
for a naval depot, because it had the other condi- 
tions; but it was found to lack water. It had 
not even seventeen feet of water, which is all the 
Senator allows to Brunswick. It had no more 
than thirteen feet. Though it had other condi- 
tions, the commission said it lacked three; it 
lacked water; itlacked accessibility; and it lacked 


defensibility, The defense of a navy-yard is just į 


as necessary as is depth of water. The Senator 
from Florida says that anybody who will take 
the surveys, and look at them, will find nineteen 
feet of water in Port Royal, and there must be 
some place there for a navy-yard. 
reports any such place. Then there is defensi- 
bility, ‘The site selected must be one which can 
be readily defended. It may he that in Port 
Royal harbor you will get your navy-yard against 
amad bank, where nobody can live. The Sen- 
ator says he presumes—he has no doubt—he sup- 
poses, of course, there must be some place there; 
but no human being has puta finger on the spot 


at Port Royal which combines any of the condi- | 


tions necessary for a navy-yard, or has a single 
one of them except water. The Senator from 
Florida says, if you look at the survey you will 
see nineteen fect. If there were a hundred feet, 
the place might lack every other condition. It 
might be indefensible; it might have no fresh 
water; it might be sickly; it might be in no way 
suitable for a navy-yard. You cannot tell that 
from the surveys of the depth of water. 

Mr. YULEE. I read a letter from Captain 
Ingraham. 

Mr. TOOMBS. And what did he say? That 
he supposed some such place could be found. 

Mr. YULEE. 
showed that thirty feet might be carried up to 
several points in the bay. 

Mr. TOOMBS. Iam now admitting the water: 
but the Senator does not show a single point there 


| that has the recommendation of one human being | 
| for a navy-yard. I say the idea is nothing but a 
pretence—an invention of the Senator’s brain, to | 


That was procured as early as 1816; but | 
It had į 
The 
board of navy commissioners who examined the | 


I want į 
to show that the Senator’s imagination has sup- | 
plied the greatdefect in his case, and Iwas going | 


Nobody į 


I referred to the chart which | 


| 


i 
| 
i 
i 
i 
| 
f 


defeat this object. We sent a commission to hunt | 


for a place, and they said none was there. They 


said the point was improper, net because it had | 


not water, but because it had not accessibility or 
defensibility. Now, the Senator says there is 
water in Port Royal. I presume there is some- 
where. I think one of the gentlemen from South 
Carolina suggested that the Edisto river emptied 
into Port Royal, and that there fresh water and 


I A > . 
| pure water might be found in abundance, though 
41 the commission could not find it: and this is one 
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| Department for all the facts. 


of the important essentials. The Senator has not * 
a recommendation from a bureau, from the Coast. © 
Survey, or from any human being. Nobody puts 
his finger on a single place in the waters of Beau- 
fort which has not been condemned. f 

It is twenty years since this commission was 
instituted. Its report has been lying in’ the 
archives of the Navy Department from that time 
to this. The commission was composed of three 
competent officers of the Navy. Every southern 
port, Beaufort among them, was examined by 
them, and they gave the preference to Bruns- 
wick. Here are, the surveys confirming their 
report, except as to a few inches in regard to the 
depth of water. All the other elements are 
known and admitted by the Secretary. of the 
Navy himself to be in favor of Brunswick. Gen- ` 
tlemen tell us, however, that they may find some- 
where in the swamps of Beaufort, or somewhere 
on Broad river, a place for a depot. I admit that 
Broad river has the necessary depth of water, but 
no other conditions. We sent the proper officers 
to that point to look for a place, and they were 
not able to find it. The idea of establishing a 
depot there has been gotten up for no other pur- 
pose but to defeat Brunswick, which, according 
to the official information before the Senate of the 
United States, has all the necessary conditions. 
Gentlemen are hunting for pretexts and imagin- 
ing places which the Government sent officers to 
hunt for, and they could not find. The Senator 
from Florida has not been able to lay his finger 
on a point at Port Royal which has a single con- | 
dition necessary except depth of water. It is 
true one of his letters says you probably may 
find a point with depth of water near the Edisto 
river, or Somewhere else, but can you find a de- 
fensible point there? If you have a place for 
naval construction and the repairs of ships, which 
you are unable to defend, you might as well give 
it to the enemy. i 

There was the same difficulty in regard to the 
island off the coast of Georgia, which the Sena: 
tor says the Government purchased. There was 
plenty of water, as the Senator has shown, at 
that point, but it is an island of the ocean, and it 
is impossible properly to defend the place. Te 
lacks the other conditions of health and an abund= 
ant supply of fresh water, and accessibility ex- 
cept by water; and that is exactly the case with 
every place on Broad river. 

This report has been twenty years in the Navy 
Department unassailed, and now it is not assailed 
in a single point, with the exception of the dis- 
covery of a deeper channel at Port Royal. The- 
facts stand just as they did twenty years ago 
with this exception. All the other conditions for 
a nuvy-yard, as reported by the board of three 
officers of the Navy, stand unassailed. I pay no- 
attention to the pretext for hunting up places as 
aground of sending the bill to the committee. 
How are the Committee on Naval Affairs to find 
outthe best place? Have they any other facts 
than those which are before the Senate? I sug- 
gested the other day that the chairman of the 
committee ought to tell us what other facts can 
be before the Senate. He should state what they 
are, and then the Senate can judge as to the rea- 
sonableness of their taking the bill and chokin 
it, as was done last session. I say now, what. 
said before, that I was satisfied then, and am 
satisfied now, that the object of the Senator from 
Florida (Mr. Yurre] was to defeat it, and he did 
defeat it at the last session. The question had 
been fully considered. On the 11th of January, 
1855, two years ago, the Senate on my motion 
passed a resolution calling for the facts. We 
heard nothing of Port Royal until this session, 
When the bill was before the House of Repre- 
sentatives, nothing was heard of it. Two years 
ago a resolution was passed calling on the proper 
The answer was. 
printed and.laid on our tables. No objection was 
made until when the bill was about to pass, and _ 
then Senators say there may be a better place on 
the rice swamps, or somewhere else, at Beau- 
fort. My reply is, we have hunted for it; we have 
sent a commission of competent men of the Navy; 
they have measured the water, and looked at the 
other advantages, and they give the preference 
decidedly to Brunswick. ‘The Senator from Flor- 
ida complains that the Secretary of the Navy has 
not recommended it, The Secretary of the Navy 
sends the report of those commissioners, giving 
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their decided preference, thereby indorsing it; and | 
he says he has no doubt a naval harbor for re- 
pairs is necessary on the southern Atlantic coast. 
“Another objection which seems to have been 
sprung up in order to embarrass the bill, is the 
fear that the $200,000 which the bill appropriates 
for buying a site and preparing a place for the 
repair of ships, will be spent altogether in buying 
a site on Blythe Island. My colleague told the 
Senate the other day that that island is owned by 
fifteen or twenty different persons, and the report 
of the proper officers is that there are thirty feet 
at low water all along the island. The Govern- 
ment, therefore, can buy land at any pointof the 
island. You are not to suppose that the Gov- 
ernment will give large, unreasonable, plundering 
prices for this property. You must trust some- 
thing to the proper Department. The Depart- 
‘ment, through its agents, will ascertain the proper 
rates, Would you fix any price in this bill? I 
take it for granted, that as the island belongs to 
twenty different people, and each has four times 
as much land as is necessary for a navy depot, 
the competition will bring the prices to a reason- 
able sum, and the Government will obtain the 
Jand ata fair rate. This is a sufficient answer to 
that objection. 

There is no question of quarrel here between 
Georgia and Florida or any other State. This is 
a matter of no more concern to Georgia than to 
New York, and of no more concern to me than 
to any other citizen of the United States. So far 
as spending the public money in my State is con- 
cerned, L consider it a disadvantage; and nothing 
but a great public necessity would induce me to 
vote for spending money there. I donot wantit 
spent there. Ido not want its influence. It is 
corrupting everywhere. I consider it an evil that 
the public interest requires an expenditure of 
public money in my own State, and I have never 
get asked for it. Ido not ask this for Georgia. | 

She asks nothing of you. Carry on the common 

defense; let her alone; stop your legislation by 
which you cramp her industry; let her and her | 
institutions alone, and she asks you for neither 
money nor anything else. She asks you for 
peace. If the Government wants a naval depot 
there, pass the bill; if not, reject it. In her behalf 
I would scorn it on any other terms. 

Mr. SEWARD. A historian, who relates the 
history of the conquest of Mexico by Cortez, 
describes the scene in which the invader entered 
the palace of Montezuma, one morning, and an- 
nounced to him that some disturbance had arisen 
between the Mexican troops and the Spanish, 
and that the explanations which had been made 
by the Emperor Montezuma were not quite satis- 
factory; but while he had no doubt that the mat- 
ter would ultimately be adjusted, it would, in the | 
mean time, be necessary for the Emperor to retire | 
within the quarters of the Spanish, and remain 


involved. Thatis all. This proposition of the 
committee, that we shall refer this bill back to 
them, comes to the Senate after we have been a 
fortnight engaged in a debate which has elicited 
all the information they have, and all the inform- 
ation that can be obtained. It strikes me to be 
an unparliamentary demand; and that the Senate 
having possession of the subject, having per- 
formed the courtesy of sending it to a committee, 
having received their report upon it, are bound, 
from a just regard to the public business, to go 
through with the bill, without recommitting it to 
a committee which has no information whatever 
to give on the subject other than what has already 
been exposed to the Senate and the country. 
Mr. President, I shall vote against the refer- 
ence, and I am prepared to vote for this bill inits 
present shape. I shall state very briefly the 
reasons why. If the question was, as was im- 
plied by the remarks of the honorable Senator 
from Pennsylvania, whether the United States 
Government want eight naval depots, I should be 
prepared to answer at once, yes. A great and 
growing comercial marine and an increasing 
Navy will never want less than eight naval sta- 
tions, when you consider that its commerce en- 
circles the globe, and that the territory of the 
United States cngrosses a large part of the North 
American continent, But if the question were, 
whether the United States want exactly all the 
naval depcts that we have, together with the one 
which is now projected, that would be a different 
question. As the country has expanded, as the 
| commerce of the country has increased, and our 
; relations between this hemisphere and the other 
[have become extensive and complicated, as the 
| facilities for intercourse throughout the countr 
i have been improved, these naval depots which 
we have, are probably too near together. If the 
i question were, whether we could not dispense 
| with some one which we have, I think probably 
q 
4 


; we should be able to arrive at that conclusion, as 
į we have dispensed with the one at Memphis, in 
| Tennessee. ‘That is not the question here, The 
question here is, not whether we want all those 
that we have, but whether we want a depot at 
this particular place, or in this particular vicinity. 
Who can deny that, if a naval depot is neces- 
sary for the protection of the national commerce 
in the North, and for the protection of the north- 
ern portion of the country, that itis not necessary, 
since we have extended our domain around into 
the Gulf of Mexico, and have made intercommu- 

| nication with the Pacific oceanacross the Isthmus, 
| to have a naval station at or near the Gulf of 
Mexico? If we are ever to be engaged in a foreign 
war again, it will be a naval war. The course of 
all things tends, in a controversy between us and 
foreign States, and especially European States, 
to naval contests; and if there is to be any naval 
contest between us and any foreign Power, the 


there until the question was determined. ‘The 
‘Emperor replied with great surprise and aston- 
ishment, that he was not one of that class of | 
persons who are put in prison. The historian 
pronounces this declaration the most impudent 
proposition that was ever made on earth. | 
‘Now, sir, the proposition of the Committee | 
on Naval Affairs p will not characterize by any 


such term; but it strikes me as being about the || 


strongest proposal that was ever offered by a 
committee in the Senate. 

‘What is the state of the facts? Here is a bill 
which passed the House of Representatives at 
the last session, and then came to the Senate. It 
was referred to this committee. The committce 
reported in favor of the bill, and submitted to the 
Senate its recommendation in favor of its final and 
immediate passage. A debate arose upon this 
report, and that debate was arrested by the ad- 
journment of the last session of Congress or the 
pressure of business. And now, after eight weeks 
of this new session have clapsed,and the subject 
comes up to be finally disposed of, within the Tast 
five weeks of the session, the Committee on Naval 
Afairs ask to have this same bill referred to them 
again, 

The object of a reference of a bill is well un- 
derstood. Ivis, not that the committee may give 
their. opinion about the merits of it, or the expe- 
diency of it, but that they may inquire into the 
facts, and submit to the Senate the information 
which it may be necessary for them to have, in 


Gulf of Mexico will be the theater. On the Pacific 
ocean, where our territories lie exposed, we have 
already established a navy-yard for the purpose 
| of securing our commerce and the safety of our 
| territories. All our troubles which have occurred 
in the last four or five years, or, in other words, 
since the acquisition of California, have arisen in 
or near the Gulf of Mexico. We have had no 
alarms, no fears, on the northern part of the con- 
tinent; but the theater of all our difficulties has 
been on or near the Isthmus, at Panama, at 
Tehuantepec, and at Nicaragua. 

This, then, as a measure of protection against 
war, is commended to us by the fact that, while 
i we have six navy-yards established in order to 
attain securities for our commerce and for the 
| safety of our people in the North, we have none 
for a distance of two thousand miles of the coast 
in that part of the continent where we are most 
exposed and where we are to look for danger. 

Then it is very clear that, although it may be 
true that we have naval depots where we do not 
want them, it is certainly clear that we have not 
one naval depot where we do wantone. This bill 
proposes to establish one at the port of Bruns- 
wick, in Georgia; and that position is commended 
to us by the fact that it is the furthest south of 
all those which are proposed to us. It is there- 
i fore the nearest to the scene of danger and expo- 
| sure. 

It is commended to us by the fact that it is 
capable of being itself protected by reason of its 


order to enable-them to decide upon the measure 


{ communication with Florida, with New Orleans, 


Western States. All, these faciliti 


and with the interior country. of :G gia and tlie 
Ta 

either secured or are now. in process of b 
secured. Then it is also inthe immediate ‘vic 
ity of timber and the materials which are neces 
sary for ship. building. As things how are, a 
vessel belonging to the mercantile marine which 
gets into distress on the coast of Florida or any- 
where this side of the Cape, has. no place where 
she can be repaired until she reaches Norfolk. 

It is not, however, as a war measure chiefiy 
that I regard this, for I think our armed Navy 
is inferior in importance and inferior in public 
interest to our mercantile marine, which is the 
agent df all our commerce. It is because: the 
commerce of the North, the commerce of the 
country which is chiefly located in the North, is 
exposed to loss and hazard and danger along the 
southern sea-coast, that I vote for the establish- 
ment of this depot; and I vote for it upon. the 
ground that the only questions which can be in- 
volved in regard to the propriety of this location 
have been referred to a competent commission, 
who have inquired, and they have found that 
while this place, Brunswick, has all the other 
facilities which are necessary, it has sufficient 
facilities in regard to its own safety and protection 
in the event of war. ? ae fan ie 

Why, then, should we send this bill back to the 
committec, or why should we refuse to. pags. it? 
It can result in nothing olse but in increasing 
difficulties and embarrassmentg, which have de- 
layed its passage already too long; that is to say, 
the result would be to give some new advantages 
to some new competitors for the location, which, 
in the end, possibly might defeat the whole 
measure. 

Mr. BUTLER. I wish the Senate, particu- 
larly my friend from Georgia, to bear testimony 
to the fact that I have said nothing deprecatory 
of Brunswick. On the contrary L have endeav- 
ored to conduct this debate with all the concilia- 
tory spirit which I think should enter into it, I 
do not say that Brunswick isa port that is.utterly 
unfit. I have never said so. All that I have 
said and all that I maintain is, that on a fair 
comparison Port Royal has the advantage, and 
I think decidedly the advantage, overit.. 1 shall 
not undertake to detract from the port of Brans- 
wick, because, as I have said, I am perfectly. will- 
ing, upon a fair ascertainment of the facts, to give 
this depot to one or the other, whichever may be 
the best point. I shall not extend my remarks 
on this subject, for I wish the vote to be taken. 

The Senator from New York has made some 
suggestions that had been floating through my 
own mind. I do. not. know that I shall live to 
sce it; and I-do not know that any of us will 
be witnesses of that great eventful historical con- 
test which is likely to occur. I believe the Cen- 
tral American Isthmus is destined to be the Bos- 
phorus of contention between the Powers of the 
earth. I think the seas around that Isthmus are 
destined to be stained with the blood of contend- 
ing navies. I believe that if the great contest is 
to be decided with regard to the dominion of 
Europe in America, it will probably be in a con- 
test for Cuba. I have a firm belief that within 
the next twenty years, not only southern—I 
think southern will have less to do with it than 
northern ships—but northern shipping from 
Maine and other States will find it necessary to 
have a safe passage to the Pacific through these 
islands, the richest upon earth. The time is not 
distant when they will need places of refuge, I 
agree with the Senator from Georgia on that 
subject. l am not afraid to avow here, that. I 
believe one of the most legitimate objects upon 
which you can spend the public money. is the 
Navy. Iam one of those who believe that we 
should allow the public treasure of the country 
to be absorbed by corporations and speculators, 
If there were two naval depots, one at Brunswick 
and one at Broad river, I am not so sure that the 
money would not be well appropriated. 

I shall not, in the remarks. which 1 am about 
to submit, make. any invidious comparisons be- 
tween the two. I know my friend, [Mr.T oomBs,] 
with the vehemence which perhaps belongs to his 
nature, sometimes makes a plunging fire on these 
subjects, and hits us when he ought not to hit 
us. I willtake things by the smooth handle, as 
Mr. Jefferson said, when I can. I make this 
proposition to my friend: If he will send out a 
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‘ship drawing twenty-four feet of water, I will 
make:a comparison, and I will answer for it, it 
wilkenter the harbor of Port Royal, and cannot 
enter Brunswick. ‘Yet, if there are other advant- 
ages, as I said the other day, in the estimation of 
‘a commission to be sent out, that would give the 
preference to Brunswick, Lam willing to yield. 

“Allow me to.say to the Senator from Georgia, 
that; in my opinion, Savannah is more interested 
in Port Royal; as a place of depot, than any other. 
Lheard my friend from Tennessee [Mr. BELL] say 
the other day, there was no communication be- 
tween Broad river and Savannah; and I heard my 
friend from Georgia. [Mr. Iverson] say that I 
was not acquainted with the geography of. my 
own country. Well, I will show you Callibogue 
Sound. Here it ison the map. Naval officers, 
with whom I have conversed, say it is one of the 
finest on carth. So far as regards protection in 
time of, war, there is no place like it. Itis only 
twenty miles from Broad river across to Savan- 
nah. If gentlemen will take the map of South 
Carolina fiey will find, what was notorious long 
hefore this, that in the settlement of that region 
Broad river was the first that the Europeans en- 
tered. It was one of the finest bays, as has been 
described by historians, on earth. From Hilton 
Head, or any one of these points, into Savannah, 
there is as fine a sound as can be found on earth, 
with fifteen or sixteen feet of water at the lowest 
tide, and, I suppose, twenty or twenty-one feet 
at high tide. That, in time of war, would bea 

erfect protection from any assault outside of the 
ar. That is one element. . 

Now, allow me to say to the gentleman from 
Georgia, that another element in this matter is 
not only that we can take the plumb and show 
deeper water than Brunswick, but we can show 
better water. At Brunswick they have nothing 
but salt water, and at Port Royal we have the 
finest tributarics throwing their fresh streams on 
us; and if need be, we can go to Savannah, and 
up to Tennessee. We can, in time of war, go 
up that most beautiful river, and get every supply 
necessary. Then gentlemen tell me we cannot 
have interior communication, Why,sir, itis only 
twenty miles from Callibogue Sound to Savan- 
nah, A ship can go from Broad viver to Savan- 
nah—a distance of twenty miles only—and put 
the world at defiance; she cannot be assailed. 

I say further, that at Port Royal we have the 
finest materials upon earth fora naval depot. So 
far as regards even the depth of water, it is equal 
to Norfolk and Boston, Ido not wish to provoke 
remark as to Norfolk; I have already, perhaps, 
provoked it as to Beaufort in North Carolina. | 
think my friend from Georgia [Mr. Iverson] is 
very much like the man who said he had the 
finest horse in the world, which could outrun 
any other; but he was afraid to try him. [Laugh- 
ter.) Lam willing to try you in this contest, and 
to‘send a ship there to see which is best. [t is 
said there is no place at Port Royal which is suit- 
able for a naval depot.’ Hore is the chart. I had 
the original entries here the other day, where the 
depth was plumbed at every quarter of a mile; 
and Hilton Head was marked as having thirt 
feet of water throughout. Yet gentlemen say it 
is all conjecture and imagination. In the field of 
rhetoric, E have no chance with my friends from 
Georgia; but in the field of mathematics, sur- 
veys, plumbs, compasses, and the demonstrative 
portion of my argument, L can beat them at any 
tine they choose to enter into the contest on this 
subject. 

AN Fask is the recommittal of the bill, If you 
do not recommit it, I shall ask for a commission 
to make a trial of the two places; and if Bruns- 
wick is found to be the best, I give my friends to 
understand that L shall vote for it, As to Bruns- 
wick, nobody ever heard of it until lately. I 
suppose I never heard of Brunswick until about 
four years ago; and until that time perhaps there 
were nothing but wolves and wild cats there. 
{Laughter.] Nobody knows much aboutit. I 
am told, however, that itis avery pretty country; 
but that is not the question. 

I stand on the proposition, that at Port Royal 
we have twenty fect of water at low tide on our 
bar, and twenty-seven feet at high tide at any 
point, and thirty feet at Hilton Head, with fresh 
Streams flowing down, and with fine and live 
Umber enough for naval purposes on gentlemen’s 
plantations, that they will sell you at moderate 


‚| naval captains) say there are eighteen feet of 


|, six feet rise of mean tide, making twenty-four | 


prices. It is twenty miles from Savannah, which 
is interested init as acommercial point, and sixty 
miles from Charleston. I have no doubt that 
Brunswick may, by an inflated process, come up 
to equal either of them. If you have a mind. to 
send out a commission, I will go; and we can take 
some of our friends here, and try practically, with 
a ship, which is the best port. That is the way 
to settle this question. 

Mr. IVERSON. I do not rise to detain the 
Senate more than five or ten minutes. I simply 
wish to make an appeal to those Senators who 
believe that a naval depot for the repair of ships 
ought to be established on the Atlantic coast south 
of Norfolk. I know there are some Senators, 
perhaps many, on this floor, who are opposed to 
the establishment of any additional naval depots, 
either South or North. To them I have nothing 
tosay. Of course they will vote on the convic- 
tions of their judgment, already formed—nothing 
I could say could have any effect on them. But 
there are others, I think, who believe a depot of 
this kind ought to be established on the southern 
Atlantic coast, and it is to them that I beg to 
make this appeal, because I know this proposi- 
i tion for the establishment of a naval depot at 
Brunswick has not only been fought but is in- 
tended to be fought by every sort of stratagem 
which ingenuity can bring to bear on it. Weare 
not only met with a motion to recommit this bill 
to the Committee on Naval Affairs, that it may 
sleep the sleep of death in that committee, but 
we are to meet amendments which are to be pre- 
sented to this bill in order to defeat it when it 
goes back to the House of Representatives. I 
therefore rise to make an appeal to the friends 
of the measure to stick by it as it is, and not to 
suffer any of these insidious movements to over- 
come it. If you believe a naval depot ought to 
be established on the sonthern Atlantic coast, 1 
ask you why not vote for this bill? It establishes 
one at Blythe Island, opposite Brunswick. It is 
demonstrated by actual survey, and the report | 
of commissioners competent to make it, that it | 
has every element in favor of a naval depot. 

Three official examinations have already been 
i made of this port. Commissioners have been 
sent down under instructions from the Navy De- 
partment with the express view to examine it, || 
attest all its various capacities, and have made a | 
favorable report to the Navy Department. That | 
commission, composed of three intelligent cap- 
tains, have reported the quantity of water on the 
ber at Brunswick. An examination instituted by 
the Coast Survey has come to precisely the same 
; results, because, though the commissioners (the 


i 
{ 
i 
| 


p water at the lowest tides on Brunswick bar, and | 


j feet, Lieutenant Trenchard states there are seven- 
| teen feet of water on the bar, with a rise of seven 
foet at mean high water, and therefore coming to | 
the same result—twenty-four feet. f 

Now, sir, it must be conceded by every honor- | 
able and impartial man on this floor that there are 
twenty-four fect on the bar at Brunswick at mean 
high water. That fact cannot be disputed, al- 
though the Seyator from Florida has instituted a 
| comparison between Brunswick at low water and 
Port Royel at high water. He says that Bruns- 
| wick will not admit a sloop-of-war. Well, sir, 
i these commissioners, three naval commanders, 
who are quite as competent to decide that ques- 
| tion as the Senator from Florida, with all his 


high water, and sufficient for a frigate.” That | 
jis their language; yet the Senator, in arguiug 
| upon the capacities of this bar, put it at only 
seventeen fect, and declares that that is not suf- | 
ficient for a sloop-of-war, and he says that Port | 


| pable of admitting a seventy-four. Brunswick, 
with seventeen feet of water, cannot admit a 
sloop-of-war, while Port Royal, with twenty-six 
feet, can admit aseventy-four! Thisisthe com- 
parison which the Senator has been so ingenious 
as to make. : 

Mr. YULEE. The Senator misunderstood the 


| by the Superintendent of the Coast Survey, which 
i showed at low tide twenty fect at Port Royal, 
| and seventeen feet at Brunswick, andat high tide 


} 


| information, say “there are twenty-four feet at || 
i 


| 
i 
i 
i| harbor, even with an adverse wind. 
| 
i 
| 
i 
Royal has twenty-six feet, and is, therefore, ca- || 


| of safety to shìps in the harbor. 


a table, furnished from the Navy Department, by 
which it appeared thatthe low draught of a sloop- 
of-war was seventeen and a half feet; and refer=: 
ring to the first of the conditions which the naval 

commission prescribed—to wit: the ability of the 

bar to admit the heaviest class of ships at low 
tide—I showed that while Port Royal wasa sloop- 
of-war harbor by that test, Brunswick was ‘no 

naval harbor at all, because a sloop-of-war would’ 
require eighteen and a half feet for its admission, 

while seventeen feet only existed on the bar; and 

that if we took the high-water mark, Brunswick 

was a sloop-of-war harbor, and Port Royal a 

ship-of-the-line harbor, because twenty-seven feet 
would admit the largest ship, while twenty-three 

feet would admit only a sloop-of-war, inasmuch 

as a frigate requires twenty-four feet. The data 

upon which I rely were from the Coast Survey, 

and I consider that the only accurate, reliable 

means of determining the depth of water on the 

coast which has been surveyed. 

Mr. IVERSON. In reply to that argument of 
the Senator from Florida, I will barely give the 
authentic information stated by the naval captains 
and Lieutenant Trenchard of the Coast Survey, 
who made the survey of the Brunswick harbor 
in last year, The naval captains who went there 
and made an actual, personal, and experimental 
examination of the port, state: 

“ Proceeding towards the land, by traversing the whole 
breadth of the channel?) 

Measuring clear across it, and sounding it at 
every point across the channel— 
£ the soundings gradually shoaled to eighteen feet, which 
is the least draught of water found in the channel way.” 

They reported eighteen feet as the least draught 
in the channel over the bar, and then they say: 

“The average rise of the tide is six feet, which gives, at 
high water on the bar, twenty-four feet, sufficient for a 
frigate”? . 

Lieutenant Trenchard states, after four months? 
critical survey, that ‘* seventeen feet may be car- 
ried over the bar at low water,” and that “the 
average mean rise of the tide is seven feet??— 
making twenty-four fect at mean high water. I 
put thdt opinion, and these facts, as collected by 
these naval officers and the Coast Surve , against 
the opinion of the Senatorfrom Florida. There ara 
twenty-four feet water at ordinary high tide, and 
twenty-six feet at spring tide. Is not that water 
enough? What moredo yon want? Admit, for 
the sake of the argument, that there may be one 
or two more feet over Port Royal bar: where is 
the necessity or use of it?) When you have water 
enough over the Brunswick bar, what more do 
you want? 

If there were twenty thousand fect of water 
over Brunswick bar it would be of no more use 
than the twenty-four feet we have. All you 
want is enough to carry over your frigates, steam 
vessels, and sloops-of-war; for, as my colleague 
has properly said, there will not be once in a half 
century perhaps any occasion to take a seventy 
four over one of these bars. We do not employ 
our seventy-fours in the protection of our com+ ` 
merce. We shall have no use for repairs of 
seventy-fours in a navy-yard, either at Bruns- 
wick, or Port Royal. 

Then Brunswick has the advantage of casy 
access. These commissioners, and these naval 
officers, say it is but three fourths of a mile across 
the bar, only a half mile over it, and it gradually 
deepens and widens toa mile, and has capacity 
sufficient for the largest ships that want to go 
over the bar, and through the channel into the 


Then it has capacity of water upon the bar: 
i It has facility of entrance. It has sufficient ca- 
i pacity inside of the bar.. You may anchor five 
hundred ships-of-the-line in the port of Brunswick 
with safety. It has capability of defense. There 
is no place on the southern coast more capable 
of defense than Brunswick. It has the element 
It is perfectly 
land-locked, and as safe from storms from sea as 
any port on. the Atlantic coast. 

The Senator from Florida, as well as the Sen- 
ator from Tennessee, the other day suggested 
as an objection to this bill that we must expend 
two or three millions of dollars in works of de-~ 
fense if we establish a naval depot at Brunswick: 


| twenty-seven feet at Port Royal, and iwenty-three 
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facts stated by me. I turned toa table furnished | 
i 
{ 
i 
| 
| 
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fect and one inch at Brunswick. I showed then 


You will have to spend this money in the defense 
of that port whether you establish a naval depot 
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or not. Brunswick is growing:-up into an im- 
portant commercial town. In a few years it will 
contain a large population and have an extensive 


trade; and the interests of Brunswick and the | 


protection of the trade and commerce of that 
place will demand of you to establish fortifications 
for its defense, whether you have.a naval depot 
there or not. The commercial improvement of 
the place will require this expenditure, and you 
will not be adding one cent to that necessity by 
the establishment of a depot at Brunswick. 

Mr. BELL, of Tennessee. Allow me to say 
to the Senator from Georgia, that ] took no ex- 
ception to Brunswick on the ground that two or 
three millions of dollars would be required to 
defend it. On the contrary, I said that I would 
vote for that sum cheerfully. - 

Mr. IVERSON. lam happy to be corrected 
by the Senator from Tennessee. f 

Mr. BELL, of Tennessee. I cannot conceive 
how I should have been misunderstood on that 

oint, 

P Mr. IVERSON. Perhaps I did not hear the 
Senator from Tennessee correctly. That at any 
rate was the argument of the Senator from Flor- 
ida. Brunswick has a plentiful supply of fresh 
water and everything necessary for a naval depot, 
and is undoubtedly and unequivocally a healthy 
situation. Can that be said of Port Royal? 

Mr. BUTLER. People go from all over the 
country to that point for health. 

Mr. IVERSON, Well, sir, if that be so, its 
reputation is greatly slandered abroad, for I am 
informed that any man living in the back country 
in Carolina would consider himself doomed to cer- 
tain death if he was compelled to spend a summer 
on Port Royal Island. No, sir, there is no health 
in Port Royal; and Brunswick isa healthy place. 
It has never been visited with an epidemic, and it 
has a population sufficient to testthat. During the 
fatal epidemic which prevailed in 1854 upon the 
coast of Georgia and Florida, people went from 
the adjoining towns—from Darien and St. Mary’s, 
to Brunswick as a place of refuge; and there 
they were safe from the epidemic. It has no 
marshes; it has no fresh water emptying into it; no 
alluvial deposits, no local cause for sickness. It 
has all these advantages, and then it has the 
advantage of interior communication with the 
upper art of Georgia, Alabama, and Tennessee. 
With her river, and her canal, and her railroads 
now in process of construction, she will have 
easy access to all the interior of Georgia, Ala- 
bama, and Mississippi, as well as Florida and 
Tennessee; and thus she can have abundant sup- 
plies sent to her at any moment, not only for the 
equipment of a ficet in she way of provisions, but 
men and munitions of war, and other things 
necessary in case of difficulty and danger when 
that port may be attacked by a foreign encmy. 
She has all these advantages, and then she has 
also the advantage which Senators opposed to 
this bill have vaunted so much about other 
places—an internal water communication. It is 
not pretended that Port Royal can ever have an 


interior land communication, because back of her | 


is nothing buta continuous sea of swamps over 

‘which no railroad can be constructed; and the 
only communication she can have with the in- 
terior -is by the way of Charleston on the onc 
side and Savannah on the other. So has Bruns- 
wick internal communication inside of the islands 
running up the coast to Savannah and Charleston, 
as well as down to St. Mary’s and Jacksonville 
in Florida. Port Royal has no advantage over 
Brunswick in this respect. 

Brunswick has one overwhelming advantage 
against Port Royal or any other place, and that 
is, that she is in this bill. This bill establishes a 
depot at Brunswick., It bas passed the House 
of Representatives, It requires only the sanction 
of this body to become a law. Therefore, if we 
vote for this bill, we can get a naval depot in the 
southern Atlantic States. If you substitute Port 
Royal or anygother place for Brunswick, I ven- 
ture to say the bill would be lost; you will not 
get fifty votes for it in the House of Representa- 
tives. No such bill can pass that House; at this 
session at least. No amendment of this bill will 
succeed in the House of Representatives. The 
selection of any other place will be a defeat 
of the object we have in view. Then, as this 
bill contains’ Brunswick, and has received the | 
sanction of the House of Representatives, and i 


requires only our approbation to become a law, 
this is an invaluable advantage which Branswick 
has over every other place. 

Then I call.on Senators who are in favor of 
establishing a naval depot on the southern At- 


lantic coast, to vote for this bill, because by taking. 


it we can attain our object, and by refusing to 
take it we must fail to obtain what we all con- 
sider important and nccessary—a naval depot 
upon the southern Atlantic coast. 

Mr. BUTLER. Mr. President, my feelings 
admonish me that I should not spesk after the 
remarks made by the gentleman from Georgia, 
for really I have forborne from a sincere regard 
to conciliate,as faras I could, interests that must 
be in common at the South; but I think the gen- 
tleman’s remarks were uncalled for. He has un- 
dertaken to characterize the degeneracy of Beau- 
fort, Port Royal, and to speak of it as a place of 
sickness. I have heard objections to metaphors 
on the ground that they wanted similitude; but 
if I may be permitted to pronounce a criticism 
on the genticman’s similes, J think they are a 
medley of discordant materials and ingredients 
which have found their way into no book of 
rhetoric that I ever read. 

When the Senator speaks of rice swamps up 
and down the Savannah river, he is right. It is 
the richest portion of South Carolina, and I be- 
lieve the richest portion of the United States. 
The peninsula I could mark out with my finger 
on the map; but these islands of which we are 
speaking, Saint Helena and Hilton Head, are 
sea islands, with the fresh air of the sea blowing 
on them. It is notorious that they are resorted 
to for health. 

Does the gentleman know that the very coun- 
try which he has characterized for its degeneracy 
and want of spirit and character was stained by 
the first blood of the Revolution? Sir, the coun- 
try from Savannah to Charleston has been moist- 
ened with the blood of men from this very region 


| who have won a reputation in history. 


Mr. IVERSON. That is a long time ago. 

Mr. BUTLER. I know there ave those who 
think anything that happened a long time ago 
is not worth their attention. The Senator says 
people have gone from the neighborhood of Port 
Royal to his region of country, fromtime immemo- 
rial, for health, He contradicts himself, They 
live there, and yet go up to his country to get 
health! They never die whilst they live at Port 
Royal, and he has scen them up in his countr 
looking for health. [Laughter.] Allow me to tell 
him, that when his people want wives they come 
down there to find them. I could give instances; 
and I believe alliances of that kind have turned 
out well. I recognize in my friend from Georgia 
on the other side, [Mr. Toomss,] something like 
an alliance with South Carolina, and I hope he 
will not repudiate that at-any rate. 

When the British retreated from Charleston 
and Stono; when Savannah, in the Senator’s own 
State, was taken by Mad Campbell; when Howe 
retreated on the 26th of December, 1778, he was 
met by the gallant Laurens. He made atrial of 
his skull, and is he to be spoken of as a degen- 
erate man down in the swamps of South Caro- 
lina? Before he would recommend even Moultrie 
to make a contest at Toosahatchie, he exposed 
his own person with his men. 

Does the gentleman know that the Piræus in 
Athens was the most remarkable for shipping? 
If the, Senator does not know it, I will get him a 
map. Since he is so critical on the subject of 


i geography, I will inform him that the Piræus was 
| distinguished in some respects for the very objec- 


tions which he has made to Port Royal, and they 
were not considered as worthy of weight in 
Athens. It was no objection to Greece that there 
were swamps in the neighborhood. 

I have not said one word against Brunswick, 
except that it was an unexplored country, and to 
some extent that is the case. I might ridicule it, 
but I forbear. I have no taste for that; though, 
if I attempted to do it, I might do it with some 
success. 

I hope gentlemen will allow the vote to be taken. 
Let the result be arrived at in peace. I do not 
wish to aggravate this contest as between South 
Carolina and Georgia. I shall survive all the 
rivalry that has subsisted between those States, 
if there be any. All I ask is, that the bill may 
be recommitted, so that the committee may report 
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all the facts connected: with the case for the in- 


| information. 


collipent judgment of the Senate.’ CTAR 
r. HUNTER. I hope we shall voten 
this subject. We have a special order now—the 
Army bill. Ihave been waiting and desiring to 
call it up, with the hope and expectation that.we 
should havea vote on this measure and dispose 
of it. I believe this is the third day it-has occu- 
pied our attention; and I hope gentlemen, ‘by 
common consent, will now allow us to vote on it, 
and decide the question. : 

Mr. MALLORY. I have something to ‘say 
before the vote is taken, and'l design to say it. 
When I remarked the other day, Mr. President, 
in the discussion on this question, that Great 
Britain had seven navy-yards, I was particular in 
specifying Great Britain, and to some extent I 
named them—Woolwich, Deptford, Portsmouth, 
and others. I know, of course, that Great Britain 
has stretched her long arm throughout the earth, 
and there is not, from the Oronoco river, through 
the Antilles, to the far distant Bermudas, a rock 
on which a gun can be planted or a standard 
reared, where she has not established herself; 
but I have yet to know that there is any construct- 
ing navy-yard for the immense ‘navy of Great 
Britain, out of her own dominions, where a single 
shaft of an engine is cast or manufactured, On 
the contrary, I believe, it will be ascertained by 
investigation, that her immense navy: is con- 
structed at those seven yards alone, and through- 
out the earth she has merely coal depots 'and” 
rendezvous for her ships at large. 

There is much in the remarks of the Senator 
from Georgia [Mr. Toomns] with which I en- 
tirely concur. It makes no difference whether 
we have more numerous yards than the wants of 
the service demand elsewhere, if we want a yard 
between Pensacloa and the Chesapeake. I have 
always thought we wanted such a yard, and [ 
have so maintained uniformly. Atthe same time, 


| I admit that some of our yards ought to be dis- 


pensed with. The public. interest demands that 
they should be dispensed with, When we view 


į the points where those yards have been situated, 


and look at the circumstances attending their 
establishment, it should caution us how we reck- 
lessly provide for another yard without all. the 
necessary information before us. If we had pro- 
ceeded with caution, should we ever have estab- 


| lished the yard at Memphis? It was a mere 


political piece of trickery to obtain a few votes; 
and after we had expended vast sums of money, 
we found ourselves unable even to get rid of it by 
a donation to the city of Memphis. Should. we 
ever have established the yard at Kittery, where 
they have nine months winter and three months 
cold weather for their mechanics to work? 
Should we have ever established one at the city 
of Philadelphia, where they have to excavate the 
earth for almost every vessel that comes into it? 
Our yards haye not been well chosen, and it is 
because we have proceeded without the proper 
preliminary steps. : 

I have no objection to Brunswick. I will cheer- 
fully vote for a naval rendezvous at Brunswick, 
if you give me the information to satisfy me that 
that is the most suitable point. I have no such 
The discussion before the Senate 
shows us that we are withoutinformation. The 


i very documents produced here are somewhat 


discordant. Much reliance has been placed in the 
report of the House committee on investigation 
of the commission of naval captains. twenty 
years ago. Those naval captains were engaged 
on their survey about three months, and they 
extended to every port between the Chesapeake 
and the Dry Tortugas. What reliance can be 
placed on that survey? Is it not a notorious fact 
that they reported only seventeen feet of water 
over Port Royal bar, when a new channel, three 
fourths of a mile wide, has just been developed 
with twenty fect of water? Here is the report of 
the Coast Survey—there is no dgnying it: 

t During the progress of the Hydrography of ‘ Martins? 
Industry,’ a channel unknown to the pilots, and unnoticed 
by the fast authority, was developed, and, I think, may 
fairly be claimed as a discovery by the Coast Survey. Lhe 
most authentic and reeent chart of this locality was made 
a few years ago by.Captain Bythwood, of Beaufort, South 
Carolina ; he gives no indication of the channel referred 
to, nor is there mention made of it in any of the coast 
pilots. This channel lies between ‘Martin’s Industry? 


shoa) and the southeast breakers. _ ‘The old cast channel is 
two miles to the north of it, and the main or south channel 


| twe and three fourths miles to the south and westward. 
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“Phrotigh'the ¥southeast? or Coast Survey channel there is 
adepth of twenty feet, at mean Jow water, with an average 
width of three fourths ofa mile”? 

“When an examination was made by the naval 
captains, this. channel was not known. ‘They 
gave the best information at that time, which was 
‘that there-was a depth: of seventeen feet of water. 
Now that: the channel.is marked: out, we have 
‘twenty feet of water at low tide. In the same 
report we find, from. tidal observations made 
throughout the entire work, that the mean rise 
and fall of the- tide is seven feet, the spring tide 
mine feet, and the neap tide five feet. According 
to. this very showing, therefore, Port. Royal has 
atthe mean rise of the tide twenty-seven feet of 
water. ‘This is the showing of the Coast Sur- 
vey. $ 

‘Mr. TOOMBS.. Where to? How high can 

ow carry that depth? That has been the point, 
Everybody admits the fact of there being deep 
enough water at Port Royal. It was: mentioned 
op the first day of the discussion; but where do 
you-carry that height of water? How far up do 
yon carry it? That isthe point of the case. 
o Mr MALLORY, In answer to that I will re- 
fer to the authority quoted by the gentleman him- 
“self, The naval officers who made the survey of 
1836, speaking of Port Royal Sound, say: 

“ Tris sufficiently decp and capacious to accommodate 
the largest fleets; but, like all the ports south of the Ches- 


abors under the disadvantage of having a bar placed 
uranet”? 


{ 


The water on that bar they put down at seven- 
‘teen fect. It turns out to be twenty fect at low 
Water, and the sound is capacious enough for the 
fleets öf tho world. 

‘My. "TOOMBS. As to the bar, there has never 
hecna dispute ar conflict. [thas been admitted, 
fronyv the beginning to. the ond, that there is water 
enough there; but the question is, can you carry 
it up to Beaufort, being the only place whore it is 
there proposed to have a navy-yard? There is 
no more than thirteen feet water at that point, 
and uo now channel has been discovered around 
those thirteen feet, 

Mr BUTLER. I hope the gentleman from 
Georgia will not require me to make a declaration 
on ‘that point more than once. Here are the 
soundings, showing not only one, but four points 
-=the option of four points, not confined to one 

‘islind—where there are thirty feet right at the 
blur, ` 

Mr. MALLORY. I hear now, for the first 

‘tine, a proposition to establish a navy-yard at 
Beaufort. 
' Mr, BUTLER, T never heard of it before. 

Mr. MALLORY. I never supposed that we 
could have a navy-yard at Beaufort. A man 
must have a very faint idea of the requirements 
ofa navy-yard to think so. I say there is a bay 
at Port Royal sufficiently capacious for the fleets 
‘of the world, and the entrance into that bay is 

‘twenty fect deep, rising, at high water, to twenty- 
seven feet. That is not only enough for sloops- 
ofwar or frigates, but large enough for ever 
line-of+battle ship we have in the service. It is 
as good a harbor as is required for any ship. 
“The Coast Survey officers may have made a 
mistake; I do not say they are infallible. All I 
ask is, that we may have an opportanity for 
examination, f 

I have made the motion to recommit the bill, 
not because T im opposed to Brunswick, or 


any |} 
santier ; $ l 
particular spot. F wish, at this day, twenty |! 
ai : i 
years after these mistakes were made, to organ- 


ize a commission, if you please designate the 
rank of the officers, or at all events call on the 


“Mr. MALLORY.. My proposition is not to 
get it through at this session, but to organize a 
commission that can give us results on which we 
can act definitely; and, take my word for it, 
when Congress shall be advised where this yard 
ought to be, those gentleraen who are now espous- 
ing Brunswick will cheerfully vote for the best 
site, whether in Georgia or in any other State of 
the Union. I have no local preference whatever; 
I am willing to vote for Georgia to-morrow; but, 
as the chairman of the Naval Committee, having 
seen millions of dollars wasted ‘in the establish- 
ment of yards, I will not consent to establish one 
blindly when there are points staring us in the 
face that we ought to investigate. 

There is a proposition in the bill before the 
Senate to establish this yard at Blythe Island. 
That is another objection to me. 
chained down to one particular spot? Why 
should we take Blythe Island? We have no map 
from the Coast Survey office which tells us the 
extent of Blythe Island. The commissioners 
refer to Blythe Island as containing some hundred 
acres, It may contain several thousands. The 
Senator from Georgia, [Mr. {verson,] I believe, 
is under the impression that it contains four thou- 
sand acres. 
Coast Survey, and we do not know whether 
another position, eminently better and more ap- 
proachable than Blythe Island, may not be found 
exactly in that vicinity. At all events, it will 
strip the opportunity from those who possess 
Blythe Island, to place a price on it at their own 
option. I would not hesitate as to the price. 
After we have selected the spot the price is 
nothing. Of course, millions of dollars will be 
required for fortifying a navy-yard; I would not 
regard that as an objection. The necessity of 
fortifying it as a matter of course will exist; 
and place the navy-yard where we may on the 
southern coast, it must be fortified. 

A sloop-of-war, as we all know, draws seven- 
teen and a half feet of water; a frigate draws 
twenty-three and a half fect; a line-of-battle ship 
draws from twenty-five to twenty-six and a half 
feet. ‘These are the draughts of the heaviest ships 
that are now known, Any one of them may 
enter Port Royal, according to the information 
now before us, 
lish a Coast Survey otlice, unless you rely on it? 
When they send you this information, why do 
you establish a yard where confesscdly a line-of- 
battle ship cannot enter? 


frigates only are used in defense of our commerce. 
D 


that way; but is that a reason why we should 
discard this advantage? The very commission to 
which allusion has been made placed their ground 
of selection on the depth of water and access as | 
the first point. ‘They say particularly, “* depth | 
of water, and case of access, being objects of the 
first considcration;’? and because they did not 
find a depth of water sufficient at Port Royal, 
they decided against it. We hate shown that 
they were mistaken. Why cast aside this inform- 
ation? : 

The Senator from Georgia [Mr. Iverson] has 
spoken of the health of this region. He cannot 
discredit his own witness. ‘The very commission 
to which he has appealed say, in their report: 

«The absence of a fresh water river and marshes seems 


to insur great a degree of health as in any of the south- 
erp harbors.” 


‘That is stated in the documeut which the Sen- 


lator has read—his own witness—and we are not 


to be told that the want of health is an objection. 


Executive Department to lay before us authentic 
information on which we can act; and then, I 
presume, there will be no difficulty in selecting a 
proper spot. 

The Senator from Georgia’ [Mr. Iverson] 
obsarved, that if we did not get this bill we 
should get no uavy-yard. Ifgentlemen are will- 
ing to cstablish a navy-yard at the South, on the 
ground that it is required for national purposes 
why wil they not vote for it at some other poin 
as well as at Brunswick ? 

Mr. IVERSON. Allow me toexplain. Idid 
hot mean to say we should never get a-navy- 
yard; but I meant to say we should not get one 
at this session unless we passed this bill, because 
an-araéndatory bill will be lostin the House of 
Representatives. 


’ 
t 


The Senator from Georgia [Mr. Iverson] says 
if the bill shall be referred again to the committee, 
it is their design to make it sleep the sleep of 
death—in other words, to kill it. I hope it will 
sleep the sleep of death, if the yard ought not to 
be established there, never to be resurrected. if 
the House of Representatives has passed a bill 
without due information, or against the interests 
of the country, I will, so far as my efforts are 
concerned, sce that it does sleep the sleep of 
death. I have no preference for Reanfort, orany 
other port, but { want the yard established where 
the interests of the country, according to the in- 
formation before us, demand that it should be 
established. _ My objectis notto kill the bill—itis 
that we may catty if through with all the proper 
information; butif y 


| 


| 


| 


hy are we | 


We have no map before us from the | 


For what purpose do you estab- | 


Lhe Senator from Georgia [Mr. Toomns] says | 


Ladmit that frigates would generally be used in | 


au pass this bill now, you l! 


pass it in the face of-information which w 
decide the location differently. ; 
The Senator from New York [Mr. Sewarp 
considers it very remarkable that the bill shoul 
now be sought to be referred, after the committee 
have once reported upon it. I know the Senator 
from New York is not familiar with the manner 
in which the bill came here. It came from the 
House of Representatives at the last moment. of 
the-session. `I sought to get the committee to- 
gether. They were otherwise engaged on public 
business, and could not meet. A pressure was 
brought to bear, and a majority agreed that we 
should report the bill; but Í know that some of 
those very Senators reserved to themselves the 
privilege of voting against it. They were will- 
ing that the sense of the Senate should be taken. 
on the bill, but they did-not stand committed to 
its support because it was reported. It was re- 
ported because we could not meet in the com- 
mittee room, in order to take the sense of the 
committee upon it; but it was not the deliberate 
judgment of the committee that the bill as pre- 

sented was right, or ought to be passed. 

Mr. RUSK. I have but’a few words to say. 
I think the argument is pretty well exhausted. I 
have listened to it, and have éxamined the papers 
that came here, and I am satisfied of two or three 
things. In the first place, there ought to be'a 
naval depot on the southern coast of this country; 
and, in the second place, Brunswick presents a 
suitable place for such a depot. The House. of 
Representatives have passed a bill establishing 
one there; it was reported by the Committee on 
Naval Affairs last year; and it is now sought to 
recommit it to that committee, which is very 
unusual. On that motion we have had a three 
days’ debate. The committee can do no more 
than get the very facts that have been before us, 
and have been read on both sides, perhaps half a 
dozen times. I have no reason to believe that 
the Committee on Naval Affairs desire a refer- 
ence of this bill for the purpose of killing it, and 
Imake no such insinuation or charge; but this 
much I do say, that, in all probability, if it goes 
to the Naval Comittee, strongly opposed to this 
| meastire as they seem to be, it wil there be de- 
tained long enough to defeat the action of the. 
Senate at the present session. Under these cir- 
cumstances, I shall vote against the reference to 
ji the committee. 
I regret to see this controversy growing up 
i| between southern men in regard to an improve- 
ment at the South that is very much needed. We 
bave a long line of unprotected coast. I have 
heard it very frequently said that all these pro- 
tections were thrown North, and none of them 
South. Here is the first proposition for the 
defense of that section in this way. The State 
of Georgia has been asking for this defense fora 
long time. Tt has taken the necessary means to 
procure the information on which Congress could 
act; and here a controversy arises, not in refer- 
ence to passing any appropriation of this charac- 
ter, but a controversy between two places at the 
South. I have no hostility whatever to Port 
Royal. There are other places where navy-yards 
are put nearly as close together as Port Royal 
and Brunswick are. There are other places on 
the southern coast where navy-yards ought to be 
established; and whenever a case comes as this 


ould 


i| does before me, where there is a necessity for an 


improvement of this description, and where the 
! piace named is a suitable one, I shall vote for it. 
shall vote against the reference of this bill to 
the committee. ` 
Mr. BROWN. Ihave nointention to interfere 
inthiscontroversy between Port Royal and Bruns- 
| wick. It is a very pretty little fight as it stands. 
| It would be cruel to mar it in any way. If the 
interest in it could be kept up, I do not think I 
should vote on either side; but as that must flag 
after a while, I am prepared to vote. I rise now to 
put ina caveat in favor of ae in my own Siate, 
which, after having listened to the arguments pro 
and con. in favor of Port Royal, Brunswick, and 
Beaufort, I see, at-a glance, has advantages over 
all of them. It has greater depth of water, is 
entirely free from all swamps, lias the greatest 
abundance of fresh water—enough to supply the 
navies. of the whole world, and then is sur- 
rounded by the best navy-building timber, I uñ- 
dertake to ‘say, that there is on this continent, 
As evidence of it, the French Government within 


| 


1857. 
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the last few years have drawn from that coast, 1 
do not know exactly how much; but, certainly, 
several hundred thousand dollars’ worth of naval | 
timber. I know one man alone, who filled a con- H 
tract of $40,000. 'The timber skirts the immedi- 
ate shore, which is unobstructed by any swamps, 
and is as entirely free from disease as any south- 
ern latitude can be. I have heard no objection | 
urged against any. one of these points, which is || 
not avoided by simply locating the navy-yard at | 
Ship Island, where the whole British navy—so 
much of it, at least, as hovered on the Gulf 
coast—lay at anchor in 1814, nearly the whole 
winter of that year, and immediately preceding 
the battle of New Orleans, in perfect security, | 
when the whole country was a wilderness; when 
not.a spade had ever been applied, and nothing 
had been done to improve it, and it was in a state 
of nature, as it is yet. 5 

I simply give notice that, while I do not intend 
tø interpose this point between these ports, yet 
when you come to construct the number of navy- 
yards which your vastly extended coasts require 
you should have, I shall by-and-by, if I still 
remain in this body, ask some attention to this 

oint, It has the deepest water, in my opinion. 

have not consulted the surveys as to all the 
points, but I believe it has the deepest water to 
be found anywhere between the mouth of the 
St. Lawrence and the mouth of the Rio Grande. 
I know thatin all other respects it is vastly su- 

erior to any other place that has been named. 

here is no swamp from the very edge of the 
water as far back as you choose to go; up to the 
Tennessee line it is free from all swamps, lagoons, 
and every other natural obstruction. ‘The whole 
shore ig fringed with live-oak, and immediately 
‘back of it are pine trees—I should not like to say | 
exactly how high they are. The Senator from || 
South Carolina | Mr. Butter] said, the other day, 
the water at Port Royal was as decpas anybody 
wanted it to be. Our pine trees areas high as 
any one tould want chew to be. When you 
come to establish navy-yards at different places, 
‘I simply desire to file a caveat in favor of Ship 
Island. 

Mr. EVANS. I probably should not trouble 
the Senate with any remarks of mine now, if the | 
Senator from Georgia [ Mr. Iverson] had confined 
himself to what was the legitimate object of dis- 
cussion; but he has traveled out of his way to | 
Ppeak unkindly, as it seemed to me, of as respect- | 
able a portion of the people of these United States | 
as exists anywhere; and he has spoken, too, with- 
out any knowledge of the subject about which he | 
‘was speaking. H 

Mr. IVERSON. Allow me to make an ex- | 
pianation: I did not distinctly hear the Senator, | 

ut other gentlemen tell me that he said I traveled | 
out of my way to speak unkindly of Port Royal. 
Certainly the Senator misunderstood me. My | 
: remarks were merely playful, not intended to be | 
serious, I thought he, or any other gentleman 
of ordinary sense would so understand them. | 

Mr. EVANS. Well, Mr. President, I pass over | 

‘that. I concede that there should be a naval depot | 
“on the southern Atlantic coast, and the only ques- 
“tion is, where should that depot be located? Beau- į 
“fortriver and Port Royal sound have been exam- | 
` ined; they have been éxamined recently. Allthe | 
information of any consequence which you have 
‘in'relation to Brunswick was obtaine upon a | 
survey which was made twenty years ago. Ac- | 
cording to the examinations made recently, that || 
is not to be relied upon. What confidence would i 
you place in a survey which represents Blythe | 
sland to have some hundred acres of land? If it 
has only some hundred acres, which I understand 
to mean about one hundred acres, then I suppose 
that (which I have a strong suspicion is the truth) 
it was bought after this survey was made, for 
speculative purposes; and you will not get it for 
one dollar less than the $200,000 which the bill 
appropriates. The Senator from Georgia said the | 
other day it wag worth from one to two hundred 
dollars an acre. Why, sir, but for the location 
of a navy-yard there, it is not worth ten dollars i 
an acre, I never saw it; but if it is at all like the | 
rest.of the coast, it is a sand-bank on the water | 
aide and a marsh on the land side, and that land | 
į 
i 
| 
i 
l 
í 


i 
| 
| 
i 
ji 
; 
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“is wholly unfit for cultivation, and intrinsically 
not worth ten dollars an acre. 
T do not doubt that a very convenient navy- 
yard might be established at Brunswick; but the | 


j Maha river with Brunswick. 


| You could not have been about there lately, and 
| your sources of information are 


| branch, a distance of twenty-nine miles;’’ so 


question is, when we are about to establish one, | 
where it ought to be? In the first place, have we |! 
the necessary information? Is the survey which |! 
was made twenty years ago suficient to satisfy |! 
the Senate that Brunswick is the best place which tt 
can be selected? Ifit is, of course they will vote |! 
for it; but within the twenty years, and very re~ || 
cently, there have been other developments in || 
reference to this matter, resulting from farther 
examinations made by the Coast Survey, which !! 
give it a very different complexion from that pre- |! 
sented by the survey made in 1836. It is ascer- 
tained that the entrance to Port Royal sound is 
twenty feet deep. Nowhere have I seen it pre- 
tended that Brunswick has more than eighteen 
feet, and the tide at the two places is about the 
same; so that, in any event, the harbor of Port 
Royal has a greater depth of water by two or 
three feet than Brunswick, and that is a matter 
of some importance. Has Brunswick any other 
advantages? If it has, they are yet to be devel- 
oped. The survey made thirty years ago says: 

“The channel then runs south and southwesterly, and 
making a short turn to the northwest, we arrive at the 
town of Brunswick, insignificant at present, but destined, 
We believe, through her railroad and canal, to future im- 
portance.” 

This was twenty years ago. What progress 
has been made with their canal and their railroad 
{ do not exactly understand; but the parties [ 
have heard say that within twenty years they had 
made a railroad that is completed about twenty- 
five or thirty miles. As to the canal, I suppose 
that is yet to be begun, 

Mr. ‘TOOMBS. ‘Lhe canal connects the Alta- 


Mr. EVANS. 1 amonly going on the inform- 
ation before us. 


Mr. TOOMBS. The canal is near! 


y finished. 


not very good, 
Mr. EVANS. Well, sir, itis conceded that the 
entrance into Port Royal is better than into Bruns- 
wick; but the Senators from Georgia say that 
if you get inside, over the bar, there is no place 
indicated where you ean establish a naval depot. 
Why, sir, the recent surveys show that there ig 
an average at Port Royal, and within three miles 
of the town of Beaufort, of about cighteen feet 
of water. Taking the other branch and going 
up Broad river, which empties into Port Royal 
sound, it “has a wide channel with an average 
depth of five fathoms as high up as the northeast 


that when you get over the harbor you have a 
navigation up to Broad river, which narrows as 
it advances Into the country to five fathoms in 
depth, for a distance of twenty-nine miles, and 
you have nearly fourteen miles of Beaufort river, 
where [ have no question a dozen points may be 
found where this naval depot may be located, and 
where sufficient fortifications, if they are neces- 
sary, may be constructed. 

As to the health of the place, the gentleman’s 
own book, that he swears by, says Beaufort is 
as healthy a location as any on the sea-coast of 
the southern country. Itseems to me, Mr. Pres- 
ident, we ought not to establish this navy-yard 
until we are sure we can put it in the best foca- 
tion. 

Mr. BIGGS. I only rise for the purpose of 
giving notice to the Senate that, if the pending 
motion to recommit the bill to the Committee on 
Naval Affairs docs not prevail, I shall propose an 
amendment to strike out the words ‘on Blythe 
Island, on the coast of Georgia, ? and insert: 

At some proper point on the Atlantic coast between the 
capes of Virginia and the capes of Florida, to be determ 
ined, after careful investigation, by a board of five compe- | 
tent naval officers to be appointed by the President of the 
United States. 

Mr. TOUCEY stated that he had paired off 
with Mr. SLIDELL. . 

The question being taken, by yeas and nays, 
on the motion to rec8mmit, resulted—yeas 13, 
nays 37; as follows: 

YEAS — Messrs. Bell of Tennessee, Biggs, Brodhead, 
Butler, Dodge, Evans, Hunter, Jones of Tennessee, Mal- 
lory, Mason. Pugh, Reid, and Yulee—13. 

NAYS essrs. Adams, Allen, Bell of New Hampshi 
Benjamin, Bigler, Brown, Cass, Clay, Colhuner, Critten 
Durkee, Fessenden, Fish, Fitzpatrick, Foot, Foster, Gey 
Green, Hale, Houston, Iverson, James, Jones of 
Nourse, Pearce, Pratt, Rusk, Sebastian, Sew: 
Thomson of New Jersey, Toombs, Trumbull, Wa 
ler, Wilson, and Wright—27, 
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‘a perfect, fai 
: will decide definitely, certainly upon the best loca- » 


Mr. BIGGS... Toffer.thi 
out the words ‘on Blythe Islan 
of Georgia,” and: to insert: dea ae : 

Atsome proper point. on the Atlantic coast: between ME 
eapes of Virginia and the capes of Florida, tobe determ- 
ined, after a careful examination, bya board of five compes 

cnt naval officers, to be appointed by'the Présidént of the 
United States, se po 


. Mr. YULEE. `I havea proposition of a'sim- 
ilar character, which, if the Senate will permit mey 
I will read, as it will accomplish the same object 
in a different form, and may, perhaps, be more 
satisfactory. I will propose, as a substitute for 
the bill, the following: 


That the President of. the United States be, and he ‘is 
hereby, directed to institute a commussion oF five persons, 
to be composed of the Superintendentor the Coast Survey, 
the chief military enginecr of the United States Army A 
captain of the Navy of the United States, anda citizen of 
vach of the States of South Carolina and Georgia, who 
shall proceed to select the most suitable location fora 
havy-yard on the Atlantic coast, between the Chesapeake 
bay and the cape of Florida; and that the sum of $10,000 
be, and the same is hereby, appropriated for the-expenses 
of such commission. 

Sec. 2, And be it further enacted, That the sum of 
$200,000 be, and the sane is hereby, appropriated for the 
commencement of the buildings and other improvements 
required for naval uses at such place as may be selected 
under the provisions of the first scetion of (his act: Pros 
vided, A site suitable tor the purpose can be purchased for 
a sum not exceeding $10,000, gn Pee The rt 


Under this provision the appropriation for the 
commencement of a navy-yard will. be made. 
The object, therefore, of an will be accomplished 
who think—and among them I number mysel fme 


i thata navy-yard is needed between the Chesa- 


peake and the capes of Florida, Whilst it pro- 
vides certainly for the accomplishment of that 
object 

Mr. CRITTENDEN. ‘The Senator will allow 
me to ask what is the question? The gentleman 
is proceeding to argue an amendment which he 
proposes, at some time or other, to offer; but, if 
I understand it, the only question before the 
Senate is the amendment offered by the gentle- 
man from North Carolina, (Mr, Bicos.] “Am I 
right ? 

The PRESIDENT pro tempore. -The question 
before the Senate is on the amendment of the 
Senator from North. Carolina, ae 

Mr. CRITTENDEN. I submit that that: 
be the only subject of discussion now. : 

The PRESIDENT pro tempore. Does the 
ator make the point of order? 

Mr. CRITTENDEN, I make the. suggestion. 

Mr. YULEE. I have read an amendment 
which I suppose will be preferable to the one 
which is offered, and which’ therefore may be`a 
reason why the Senate may not.adopt that, but 
wait until I offer this one, and adopt it in prefer- 
ence, 

The PRESIDENT pro tempore. The Senator 
from Florida is entirely in order. 

Mr. YULEL. As [said before, by this amend- 
ment we shall have a certainty that the navy-yard 
will be located at the best point; and how will 
that assurance be obtained? We shall have,. 
through the Superintendent of the Coast Survey, 
an assurance that the depth of water will be un- 
derstood; through the chief military engineer, 


Sen- 


_ whom I propose to place on the board, a certainty 
i that the facilities for fortification will be observed 


in their decision; by an officer of the United States 
Navy, that ail which pertains to naval affairs will 
be considered; by a citizen of Georgia and of 
South Carolina, that all local considerations will 
be properly regarded. You have thus constituted 
and impartial commission, which 


tion. Why shall this not be done? Is it not cer- 
tain that there is at least doubtas to the propriety. 
of the location? Gentlemen all admit that there 
is better waterat Port Royal, and the only point 
on which they raise a question is as to the prob- 
ability of finding within the bay of Port Royal a 
suitable Jocation for a uavy-yard, or as to the 
healthfulnegs of the place. f have shown,.on the 


ione hand, a probable ground. for believing that 
i there is a suitable location, and onthe other hand, 
i, the Senators from that State declare there are 
: locations of perfect healthfulness. ‘There.is, there- 


fore, sufficiently probable ground to insist on its 
and if a doubt exists, undoubledly the public in- 
terests, as well as the sectional interests which 


=tmay be concerned in this bill, would dictate-an 
- @pportunity for a proper selection by an exam- 
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ination. I hope that thé amendment which I have 
suggested will be considered as a substitute. If 
it suits the Senator from North Carolina, I hope 
he will adopt it in lieu of his own. 
: Mr: TOOMBS, ‘Tobject to the amendment of 
the Senator from ‘North Carolina, because. it 
“merely provides for what has been done. We 
have had a commission, and have had their re- 
port. I object to the proposition of the Senator 
“from Florida; and if it comes before us I shail 
move to strike out Georgia, because it is a ques- 
tion with which neither South Carolina nor Geor- 
gia has any more to do than the other States. It 
is a question relating to the public defense. 
Georgia has no personal interest in it. She de- 
sires no part in it; she will take none in it on that 
‘ground. Tadvocate this bill because ofits national 
importance. The Senator from Florida says 
his proposition will certainly start a navy-yard. 
Ido not think that even amounts to a violent j 
: probability. By his proposition we defeat Bruns- 
wick, and that is the only certain thing about it. 
That is, I presume, the only certain thing in- 
tended by it. 
: Mr. BIGGS. Iocan assure the Senator from 
Georgia that it is not my purpose to defeat Bruns- 
wick... I introduced the amendment for the pur- 
pose of arriving at the best site which can be ob- 
tained. If there is not to be another examination, 
after what we have heard here, I shall certainly 
vote for Brunswick; but when we are making so 
large an expenditure, prospective in its charac- 
ter—gentlemen speak of it as amounting to sev- 
eral millions of dollars—I think we ought to act 
with a great deal of care, particularly after the 
éontroversy that has been made here between 
gentlemen as to the proper location, For that 
purpose I introduced this amendment. I ask for 
the yeas and nays upon it. . 
The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 3; as follows: 
YEAS—Messrs. Bayard, Biggs, Bigler, Brodhead, Butler, 
Clay, Dodge, Evans, Hunter, Mallory, Mason, Pugh, Reid, 
and Yul 14, 
NAYS—Messrs. Adams, Allen, Bell of Tennessee, Ben- 
amin, Brown, Collamer, Crittenden, Fessenden, Fish, 
Mitzpatrick, Foot, Poster, Geyer, Green, Hale, Houston, 
Iverson, James, Jones of Lowa, Nourse, Pearce, Pratt, 
Rusk, Sebastian, Seward, Toombs, Wade, Weller, Wilson, 
and Wriyht—do. 


So the amendment was rejected. 


Mr. BUTLER, Ido not know what is the 
parliamentary usage on the point to which I de- 
sire to call attention; but I know that as to pri- 
vate bills we have the right to ask for the with- 
drawal of the papers on which they are founded. 
I do not wish to vote on this bill in its present 
aspect, when the resolutions of South Carolina | 
are not to be considered. I desire, if it is proper, 
to move that they be returned to the delegation 
from that State. f 

The PRESIDENT pro tempore. ‘That motion ! 
ie not now- in order. It will be when the bill 
shall have been disposed of; 


Mr. YULEE. Although not identical with |} 


i Undersuch regulations as the Secretary of the Interior may 


the proposition that has been offered and voted 
down, the amendment which I suggested is some- 
what similar, and I will not put the Senate to the 
trouble of voting on it, unless some of the gen- 
tlemen who voted in the negative on the former | 
amendment would prefer this. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed, 


PAY OF ARMY OFFICERS. 


A message was received from the House of | 
Representatives, by Mr. Cuntom, their Clerk, 
announcing that they had passed a bill (H. R. 
No. 782) to increase the pay of the officers of 
the Army. f 

Mr. HUNTER. I moveto take up the spe- 
cial order, the Indian appropriation bill. 


The PRESIDENT pre tempore. The Chair |! 


will inform the Senator from Virginia, that the 
next special order after the bill which has just 
been disposed of, is the bill (S. No. 491) to in- | 
crease the pay of the officers of the Army, and | 
for other purposes. 

Mr. WELLER. The House of Representa- 
tives have to-day passed a bill increasing the pa 
of the officers of the Army. I ask that that bill 
may now be taken up for the purpose of being re- 
ferred to the Committee on Military Affairs. I 


bill which I reported until we shall have acted on 
the House bill. fae Ea 

The bill (H. R. No. 782) to increase the pay 
of the officers of the Army was read twice by its 
title, and referred to the Committee on Military 
Affairs. ` 


FURNITURE FOR UNITED STATES COURTS. 


Mr. GEYER. The bill (S. No. 131) author- 
izing the Secretary of the Interior to approve the 
accounts of the marshal for the district of Mis- 
souri for furniture provided for the use of the 
district court of the United States for said dis- 
trict, at the April term of said court, held at St. 
Louis, in the year 1854, has been returned from 
the House of Representatives with an amend- 
ment, which I ask may be taken up and concurred 
in. 

The amendment of the House of Representa- 
tives was to add the following as an additional 
section: 

Sre. 2. And beit further enacted, That the Secretary of 
the Interior be directed to pay to the marshal for the district 
of Indiana the account of Messrs. Weaver & Williams for 
furniture purchased for the use of the clerk’s office of the 
district court for the district of Indiana, not exceeding the 
sum of $138: Provided, That in each case proper vouchers 
be presented 5”? 
and to add to the title of the bill: 


And for the allowance and payment to the marshal of the 
district of Indiana for the account of furniture for the office 
of the clerk of the district court for the district of Indiana. 


The amendment was concurred in. 
CHARLOTTE TURNER. 


. Mr. BENJAMIN. The Committee on Pri- 
vate Land Claims, to whom was referred the bill 

H. R. No. 399) for the relief of Mrs. Charlotte 

urner, have instructed me to report it back, and 
to ask that it be passed at once. It is merely to 
correct an error in the numbering of a section of 
land by a surveyor of the United States, which 
on a resurvey has been found erroneous. 

The bill was considered as in Committce of the 
Whole, reported to the Senate without amend- 
ment, ordered to a third reading, read the third 
time, and passed. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 614) 
making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1858. 

The first amendment of the Committee on 
Finance was to add to the appropriation for pay 
of superintendents and agents the following pro- 
viso; 

Provided, Thatat the diseretion of the President all dis- 
bursements of moneys, whether tor annnitics or otherwise, 
to fulfill treaty stipulations with individual Indians or Ini 
dian tribes, now or hereafter to be appropriated for such 
objects, shall be made in person by the superintendents of 
Indian affairs, toall Indians or tribes within the limits of 


| their respective superintendencies, in the presence of the 


local agents and interpreters, who shall witness the same 


direct. 

Mr. HUNTER. The object of this amend- 
ment is to secure greater certainty in the disburse- 
ment of the moneys appropriated for the Indian 
service. It is suggested to me that the amend- 


| ment explains itself. Then I shall say nothing 
| more. 


Mr. BELL, of Tennessee. I understand the 
object is to secure payment with greater certainty, 
and I desire a word of explanation from the hon- 
orable Senator. The local agents are presumed 
to be, and ought always to be, in the neighbor- 
hood of the tribes for which they are agents. 
‘When it is required that the superintendents of 
the tribes shall be present at all the payments 
within the limits of their superintendency, I 


| should suppose that very often there would be a 


failure to pay; sometimes these tribes are situated 


at a considerable distance from each, and all of | 


them, perhaps at a still ggcater distance from the 


| office of the superintendent. 


Mr. HUNTER. I will explain the object of 
the amendment. Originally, when the Indian 
bureau was attached to dhe War Department, the 
security we had for the proper disbursement was 
that the paymaster paid out the moneys, and he 
paid them out on rolls furnished, and in the pres- 
ence either of officers of the Army or of Indian 


shall not ask forthe action of the Senate on the | 


agents, When it was transferred—and it was 


t done very hurriedly—from the War to the Interior 


Department, the securities which existed under 
the old practice were not provided. As the mat- 
ter now stands, the Indian agent receives these - 
moneys and disburses them; and although it is 
required by the regulation of the Department that 
a white man shall be a witness, it sometimes 
happens that there is no white man there except 
some one whose expenses he has paid to witness 
it—some trader, perhaps, who may be casual! 
there, Onconsultation with the Department with 
regard to what would be the best method to pro- 
vide against infidelity on the part of the agents, 
it was suggested that this would be best. It is 
an approximation tothe old practice. The amend- 
ment is to allow the President to require the 
superintendent to make these payments. We do 
not make it peremtory, because there may be 
some occasion when the system cannot be com- 
menced at once; and therefore it is left in the dis- 
cretion of the President to send the superintend- 
ents to disburse on pay rolls to be furnished by 
the agents. Then the local agents have no temp- 
tations to disburse improperly. They counter- 
sign the vouchers, and we carry out the system 
which has been heretofore pursued so well in the 
War Departmentin the disbursement of the public 
moneys at distant points, Otherwise, in fact, 
we have no security atall. The only security we 
have, is the character of the local agents now; 
this will give a check. * Ane 

Mr. BELL, of Tennessee. When the pay- 
masters of the Army paid out these moneys the 
great security was that these officers could be 
brought to account for any want of fidelity or 
any want of attention in the proper discharge of 
their duties. I do not see that you have any 
greater security in requiring the superintendents 
to attend to these payments than you have in re- 
quiring the local agents to attend to them, unless 
it be for a reason; and if that reason exists, it is 
sufficient for making this change. — 

Perhaps there may be some security in requir- 
ing the superintendents to be present*when dis~ 
bursements are made to the various Indian tribes. 
But the tribes may be scattered at great distances 
from each other, so that it may be difficult for 
the superintendent to attend to this matter. 
There may be an object for this change, and if 
that be the true one, [am not certain in my mind 
that this is an adequate remedy for it. The rea- 
son to which I allude is the want of proper habits, 
character, and fidelity in our Indian agents. If 
that be alleged, it is important that we should 
resort to some stcp in order to prevent frauds and 
irregularities in the disbursement of moneys to 
the Indians. It seems to me, however, that the 
true remedy is to appoint no Indian agents or 
sub-agents who are not to be relied upon as men 
of known character and acknowledged fidelity. 
It is the last place where we ought to send inef- 
ficient or unreliable men to represent the interests 
of the country, and preserve peaceful relations 
between the Government and th’e Indians. 

If the fact be that there is a distrust of the gen- 
eral ability and fidelity of our Indian agents it 
may be well to resert to some security of this 
description; but I insist that it does not reach the 
security which the Government had when these 
payments were made by an officer who cold be 
court-martialed and punished by being cashiered 
and losing his place for any want of fidelity, or 
any want of obedience to the instructions under 
which he was ordered to make payments. This 
amendment may individualize the responsibility. 
Probably it would be some security. 

We know frauds have been committed, and 
sometimes annuities have been improperly paid 
and have not reached the real beneficiaries in- 
tended by the Government and by the treaties 
under which those annuities were paid. . If this 
is an adequate remedy, if the honorable Senator 
from Virginia has considered it sufficiently, and 
the head of the Interior Department and the Pres- 
ident of the United States. think this an import- 
ant remedy, I. shall make no pbjections to the 
amendment. i 

It seems to me, however, that it does not go 
far enough. The amendment refers, I perceive, 
to the discretion of the Secretary of the Interior 
in imposing regulations. That may be relied 
upon to some extent. In other respects, I see it 
is left to the discretion of the President of the 
United States. Ido uot know to what all this 
may lead. The honorable Senator will see that 


1857. 


my judgment is, that there is not sufficient se- 
curily perhaps in the character of the appointees 
to these responsible places of Indian agents, and 
I am of opinion that some further securities are 


necessary to insure the faithful payment and dis- | 


bursement of these moneys. { should like to 
hear whether the honorable Senator’s investiga- 
tions have gone to such an extent that he is able 
to say whether or not there is a want of reliabil- 
ity in our corps of Indian agents on the frontier 
generally. 

Mr. HUNTER. It is not the purpose of the 
Committee on Finance in proposing such an 
amendment, to cast any slur on the Indian agents. 
As far as I know, as a class, they would compare 
with the same class at former times; but it is 
obvious that the temptations to fraud are very 
great under the present practice. The Indian 
agent, in fact, to some extent, makes the estimates 
and makes the disbursements of the presents and 
annuities he furnishes the witness; indeed, you 
may say, he is his own witness. Although we 
cannot furnish certain security against frauds, or 
an improper application of the funds, yet, after 
consultation, we furnished the best that could be 
suggested without increasing the general expense 
of the Indian department. This costs nothing 
more. Itis left to the President, if he should find 
it consistent with the wants of the Indian depart- 
ment, to send the superintendents to theagencies, 
and they are to make the payments in the pres- 
ence of the agent, who will furnish the pay-roll. 
‘We thus have a cheek of the one man watching 
the other. Inthe othercase we have nocheck upon 
the agent if he should prove to be unfaithful. It 
does not follow that we are casting reflections 


upon any class of public officers, because we pro- | 


vide securities which are usual, and which have 
heretofore been resorted to when the system was 
under better regulations. 

I will say to the Senator that the increase of 
the expenditures of the Indian department hag 
been such that, to some extent, they have alarmed 
me. I have looked anxiously around to see what 


were the means, if any existed, for retrenching ! 


them. We ought to act intelligently on the sub- 
ject; and among other things ‘| found—in which 
the head of the Department concurred with me, 
and the Commissioner of Indian Affairs agreed 


with me, as well as others whom I consulted—-! 
that it might be a valuable protection to require | 


the superintendents to pay, and let the payments 
be witnessed by the local agents. It will not hurt 
the superintendents to be sent among the tribes 
and witness their condition and wants. It may 
operate usefully as a check in another respect, 
of the superintendent over the agents in the dis- 
charge of the duties which are proper to the local 
agents, 

l do not say that this amendment is perfect, 
but it is something, it isan advance towards a 
system which may promise us some more security 
than we now have. 
the local agents are worse now than they were, 
zor that. they do not compare well with the class 
that formerly existed; but it is certainly better to 
have this check than not to have it. 

{consulted in regard to this matter the head 
of another Department, for whose experience and 
opinions I have great respect. He said to me, 
the nearer you can assimilate the system of In- 
dian disbursements to that which is practiced in 
the Army, the better and more secure it will be. 
It is in some measure in accordance with that 


suggestion that we propose to use the superin- | 
tendent where the paymaster was formerly used, | 


and we then have the one as a check upon the 
other. 

Mr. RUSK. I propose, after the words * shall 
be made in person by the superintendents of In- 
dian affairs,” to insert“ where superintendencies 
exist.” There are many places where they do 
not exist. I suppose there will be no objection 
to this modification. 

Mr. HUNTER. T accept it. 

Mr. RUSK. How many superintendents of 
Indian affairs are there now? 

Mr. HUNTER. 
will be some amendments offere 


There are enough to do the work, I understand, 


if properly distributed. The Committee on In- i 


dian Affairs will propose, instead of having two 


I do not mean to say that | 


Seven or eight; but there } 
by the Com-; 
mittee on Indian Affairs, which I think will: 
enable us to send superintendents to all the tribes. ; 


| 


| 


superintendents in the Pacific territories, one in 
Washington and one in Oregon, to have one 
superintendent there, and establish another super- 
intendency in Utah. We shall then have super- 
intendents enough, as I am informed, to dìs- 
charge the business which we propose to require 
of them, 

Mr. HOUSTON. I would suggest to the 
chairman of the Finance Committee, that it might 
be well to regulate the traveling expenses at- 
tendant on superintendents performing this duty. 
Unless this be done there will be claims here- 
after, The amendment should state the mileage 
to be allowed for traveling a given distance, and 
everything else which is necessary. The regu- 
lations of the Department will not be sufficient 
on this point without the sanction of law. 

Mr. HUNTER. There isa difficulty in devis- 
ing a whole system. This is a commencement, 
and will be an improvement, With regard to the 
matter of transportation, I inquired, and was told 
that there would be a saving of expense in that 
respect, because the local agents come now to the 
superintendents, and get money. You have to 
ponte escorts for cach of them; and there would 

c fewer escorts to provide, and the traveling 
expenses would be actually less, if we sent super- 
intendents to the agencies, because one escort 
would do for each, than if we followed the present 
system, which requires escorts for most of the 
local agents who come down to the superintend- 
ents for money and goods. In regard to an abso- 
Jute limit, I should not know how to fix it. We 
should leave it where it now is—to executive dis- 
cretion. They now provide an cscort for local 
agents, and their expenses. They will be the 
same for superintendents, and there will be fewer 
escorts, and the expense will be less under this 
system than under the other, as Tam informed. 

Mr. HOUSTON. -I doubt whether it will im- 
prove the system in any particular unless there 
is some definite action taken upon this point. It 


| may remain in the discretion of the head of the 


Department to make such allowance as he may 
think a fair compensation, and in that way it 


| may be beneficial. Indian agents ought never to 


leave their posts unless there be some urgent ne- 
cessity for it, which is not the case now. They 
were very often in the interior of the country, 
and not residing at their agencies. They make 
it a matter of convenience entirely, to claim an 
agency, derive their salary, and withhold their 
attention from their duties. I know such has 
been the case, and I have no doubt it is soat this 
very moment. This is an evil which ought to 
be guarded against. If this amendment is in- 
tended to curtail the expense incident to the ad- 
ministration of that Department, I am perfectly 
willing to agree to it; and if it will give any fa- 
cility to extend justice to the Indians and pay 
their annuities promptly, 1 shall be gratified at 
that. 

Annuities are withheld from the Indians, and 
they sell off the certificates that so much is due 
from the Government. The money remains in 
the Treasury of the United States, the agent not 
calling for it, but granting them certificates. ‘The 
Indians, deeming this paper valucless, traffic it for 
mere nothing in the various stores and trading- 
houses in the nation. The money is appropri- 
ated and lying in the Treasury; the agent does 
not call for it, and it is not sent. The Indian 
receives nothing but this valueless paper to him. 
A system of swindling, for the last forty years, 
to my certain knowledge, has been conducted ‘in 
the Indian department. {am not speaking with 


| reference to the Commissioner here, for I have 


high respect for the present Commissioner of 
Indian Affairs. I think him a gentleman of 
integrity and marked ability, with a disposition 
to do great justice to the Indians, and pay them 
fairly, according to the intention of the Govern- 
ment, in the right manner. He stands forward 
as a safeguard to theit rights when attempts bav@ 
been made, not only to invade them but to des- 
troy them, and defraud the Indians out of every 
cent of the annuity that was appropriated by the 
Government. I intend no reflection on him or 
on the head of the Department of which his 
office is a bureau. 

I shall be glad to see any system adopted which 
can prevent these abuses. ‘This amendment may 
prove beneficial to some extent. Iam willing to 
see it adopted, and should be glad to go the full 
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extent of covering the Indian against imposition, 
restricting agents from the exercise of cotruption, 
and purging the Departments of men ‘who: are 
deemed not very fit: ornaments -of society, and 
who are sent off’ as a kind ‘of honorable ‘exile, 
profitable to themselves and their friends, want 
no more of that. The Indians should have good 
moral men amongst them—men `of character, 
men whose example they may imitate with ad- 
vantage, and men who will have an influence in 
pacificating their disposition towards the whites, 
and obtaining a control over them. That can be 
done by upright men, not by profligate and aban- 
doned ones, as are sometimes sent; but men who 
will make their mark that the Indian may follows 
so that when he walks in the white path he may 
not walk in darkness or pursue vice. ‘They are 
too apt, indeed, to adopt the vices of the white 
man without his virtues; and one reason is, that 
they are furnished with an example of vice while 
virtue is withheld. 

Mr. FITZPATRICK. I do not think there 
is any prospect of getting through with this bill 
to-day. 

Mn HUNTER. Let us vote on this amend- 
ment, and then we can adjourn. 

The amendment was agreed to. 

‘On motion of Mr. FITZPATRICK 


K i , the Senate 
adjourned. ee 


HOUSE OF REPRESENTATIVES, 
Monnay, January 26, 1857: 

The House met at twelve o'clock, m. 

by the Chaplain, Rev. Danie, Warno. 

The Journal of Saturday was read and approved. 


The SPEAKER stated that the question before 
the House was the motion of the gentleman from 


Prayer 


: Maine (Mr. Furrer] to reconsider the vote b 


which the consideration of House bill No. 187 was 
postponed until December 20th last. Upon that 
question, Mr. Futter was entitled to the floor. 
Mr. GROW. I desire to ask the gentleman 
from Maine to give way to me a moment, that I 
may appeal to the House to set aside two days 
for the consideration of territorial business. ` ` 
Mr. FULLER, of Maine. If the gentleman 
from Pennsylvania will listen to me a moment, I 
will indicate to him the motion I propose to make, 
which will perhaps relieve the House from the 
consideration of the pending question, 


PRIVILEGES OF THE HOUSE. 


Mr, KELSEY. I rise to a question of privi- 
lege. lask the House to dispose of the case of 
Joseph L. Chester. I understand that he is now 
ready to answer the questions to.be propounded 
by the Speaker. 

The SPEAKER. The Chair is informed that 
the witness is in the keeping of the Sergeant-at- 
Arms, and he will be presented at the bar of the 
House unless otherwise ordered. 

The Sergeant-at-Arms then reported Joseph 
L. Chester at the bar of the House, with his 
answers, in writing, to inquiries ordered to be 
propounded by the Chair on Saturday. 

The SPEAKER addressed Mr. Chester as 
follows: You bave been presented at the bar of 
the House, by its order, to show cause why you 
have failed to appear before its committee, in 
obedience to its summons; and by order of the 
House the following interrogatories are to be 
addressed to you, to which your answers are to 
be in writing and under oath: 

‘What excuse have you for not appearing before the 
select committee of this House, pursuant to the summons 
served upon youon the 14th instant? 

& Are you now ready to appear before said committee, 
and answer to such proper questions as shal! be put to you 
by said committee 7°? 

The Sergeant-at-Arms presented the answers 
in writing of Mr. Chester; which were read by 
the Clerk, as follows: 

To the Honorable the Speaker of the House ef Representa- 
tives of the United States: 


To the first interrogatory propounded to me, under the 
resolution of the House of the 24th instant, T respectfully 
answer: That in departing >from this city the day after 
having been subpenaed to appear before the committee, f 
neither entertained nor intended any disrepect whatever to 
the cumuittee or to the House; but that having made ar- 
rangements, before the service of the subpena, to leave for 
my home in Philadelphia, on private business of emergency 
alter having been absent for a period of six weeks, T coul 
not, without great detriment to my own affairs, postpone 
my visit. I had every reason to believe that the committee 
would yet be in session some days, and not having read the 
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January 26, 


carefully, nor observed the. clause requiring. me 

pubpena pm without leave, and presuming that my appear- 
ance before the committee on Monday morning at farthest, 
Would-be in sufficient time for their purpose, T left, an- 
nouncing to Russell Frisby, Jr., with whom 1 board, my | 
intention to retum the next night, if possible, so as to be 
before the committee even on Saturday. Indeed, t did not 
imagine, under the exigencies of my own private affairs, į 
that it. was absolutely necessary that i should appear before į 
the conimitteé onthe exact day; and had not the recent | 
gtorm intervened, I should have been of my own accord, | 
before the committee on Monday last, without the services |! 
of the Sergeant-at-Arms.. That officer, Cam sure, will bear 
me witness, that I evinced no disposition, either by Aabeas | 
corpus. or otherwise, to evade the arrest, ora return to 
Washington, So occupied was I with my business at home, 
that T did not even read or hear of the proceedings of the 
House in my casé until late on Saturday, the 17th, when I 
went quietly to-my home, and remained with my family 
awaiting the arrival of your officer, From all which, I trust | 
that your honorable body will attribute to me no disrespect 
nor disposition to avoid its mandate. 

` Fo the second interrogatory I answer, that I am entirely 
Yeady and willing to appear and answer. 
JOSEPH L, CHESTER. 


City of Washington, D. Cz 

Joseph L. Chester, of the city of Philadelphia, being duly 
sworn, doth declare and say, that the (acts set forth in the 
foregoing answer are true, to the best of his knowicdge and | 
belief. JOSEPH ja. CHESTER, 
~ Sworn and subscribed to this 26th day of January, A. D, 
1857, before me, Z K. OFFUTT, J. P, | 

Mr. FLORENCE. I move that Mr. Chester 
be discharged from custody, the answers to the 
interrogatories being satisfactery. 

Mr. TYSON endeavored to get the floor to 
submit a similar motion, but the Speaker recog- | 
nized his colleague. 

Mr. COBB, of Georgia, T have not heard dis- 

tinctly the motion of the gentleman from Penn- 
sylyania. 
Mr. FLORENCE. My motion is, that Colonel ! 
‘Chestar, the respondent at the bar, be discharged 
from the custody of the Sergeant-at-Arms, the 
answers to the interrogatories being entirely re- | 
spectiul and satisfactory to this bady. 

Mr. COBB, of Georgia. Lhad misunderstood 
the motion of the gentleman from Pennsylvania. 
T thought that he put in his motion a condition 
on which Mr, Chester was to be discharged. My 
opinion is that, on our receiving the answer, the | 
panty should be discharged unconditionally. 

The question was put; and the motion was | 
agreed to. 

Mr. Chester was thereupon discharged from |! 

‘the custody of the Sergeant-at-Arms. i 


COLLECTION DISTRICTS. | 


man from Pennsylvania to modify his motion, 
and to take thisday and to-morrow. : 

Mr. McQUEEN. I object. to the motion of 
the gentleman from Pennsylvania. I have no 
objection to legislate properly for the Territories; 
but I am unwilling to appropriate any more time 
by special orders for any other business, until the 
tariff is taken up and disposed of. We can de- 


| vote time to every other subject where money is 


to be squandered, and stave off the tariff until the 
session is ended, while the people are taxed by 
the tariff until we have thirty millions of dollars 
surplus in the Treasury; and yet the subject is not 
so Important as to prevent anything clse from 
taking precedence in this body. I shall object to 
everything that T can, until we attempt at least 


to diminish the taxes now unjustly wrung from 
the people. : , 
Mr. GROW. It is entirely immaterial to me 


what two days the House takes. Any day that 
will satisfy a majority of the House will satisfy 
me. Ishouldas soon have Friday and Saturday 
as any days. i 

Several Members. Well, make that motion. 
i Mr. GROW. Let me ask the House to do 
| this, It seems that there ig no objection to have 
two days set apart. Let the rules be suspended 
by general consent, and then the majority can 
vote upon the days. 

Mr. SMITH, of Virginia. I object to that. 

Mr. GROW. I move to suspend the rules, 
and will modify my motion, so that Thursday 
and Saturday of this week shall be set apart for 
the consideration of territorial business. 

Mr. COBB, of Georgia. If the gentleman from 
Pennsylvania willsubstitute Monday and Satur- 
day for Thursday and Saturday I will go with 
him. Monday is always an unprofitable day. 

Mr. GROW. In moving Thursday and Satur- 
day I adopt the suggestions of friends around 
me. I tried last week to have Monday and Satur- 


j and gentlemen know with what success, I adhere 
to my motion as it now is. 

Mr. JONES, of Tennessee. {suggest that the 
gentleman take two days that follow cach other. 
Next Friday is not objection day, and why not 
take Friday and Saturday ? 

Mr. SMITH, of Virginia, I object to that. 
There are on the Private Calendar some private 
bills which ought to be disposed of. 


Mr. FULLER, of Maine. Understanding, 
“Mr. Speaker, that the bill which I spoke to on a! 
former occasion, establishing collection districts |! 
of the United States, and designating the ports | 
ofentry and ports of delivery, comes up in order |] 
to-day for the action of the Flouse, and inasmuch |! 
as many gentlemen, members of the House from 
the more important commercial points of the 
‘country, have been busily engaged in looking at 
this bill since the subject wag called up, and de- 
‘sirefuither time to examine it with a view of 
“perfecting it, and being myself of opinion with 
those who take an interest in this bill, that its pro- 
visions can be better matured and perfected by | 
having time to look into its details, and prepare it 
in a manneracceptable to the House, when action 
will be called for, I will move, for the purpose 
indicated, that: the farther consideration of the 
question be postponed till Tuesday week. 
Mr. CAMPBELL, of Obio. “Not ‘Tuesday 


week. ! 
Mr. FULLER, of Maine. Iwas going to mov 
for Mouday, but fam aware that that is a day || 


on which many gentlemen desire to make mo- 
tions. 

Several Memgers, Make it Monday. 

Mr. FULLER, of Maine. Well, in accord- 
ance with the suggestions of gentlemen around | 
me, I move to postpone the further consideration | 
of the subject till this day week. i 

The motion was agreed to, 


TERRITORIAL BUSINESS--SPECIAL ORDER. ° 


Mr. GROW. I desire to submit a motion, if 
the House will hear me a moment. Two of the | 
three days set apart last week for the considera- 
tion of territorial business were consumed in the | 
business of the special investigating committee, |! 
Task the House now to fix two days for the con- | 
Sideration of that business. I propose to-morrow | 
and next day for that purpose; and if there beany | 


j 
i 
t 


objection; Tehall move to suspend the rules. a 


Mr. CARLILE. Is not next Saturday private 
bill day? 

The SPEAKER. 

Mr. CARLILE. 
amendment ? 

The SPEAKER. Itis not; the proposition is 
to suspend the rules for its introduction. 

Mr. CARLILE. 
to-morrow and next day, I will vote for his mo- 
tion, 


Mr. GROW. Let the rules be suspended, and 


It is. 
Is the motion now open to 


i then gentlemen can submit their amendments for | 
i the House to decide between them. 


Mr. CRAIGE demanded the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken, and it was decided in 
the affirmative; there being, on a division—ayes 
130, noes 33. 

So the rules were suspended, (two thirds voting 
in the affirmative.) 

Mr. CAMPBELL, of Ohio. J move that the 
resolution be amended by adding the words “ pro- 
vided that Friday shall be objection day.” 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. The rules were suspended for no 
such purpose. 


Mr. ALLISON. I move, as an amendment, 
that instead of Thursday and Saturday the days 
shall be Thursday and Evidny. 

Mr. CLINGMAN. I- move, as an amend- 


: ment to the amendment, that the days be Friday 
y, and now call for the previous ques- |: 
H Mill Company; 


and Saturda 
tion. 

Mr. CARLILE. Iam unwilling-— 

The SPEAKER. Debate is not in order. 
_ Mr. CARLILE. I move that the whole sub- 
ject be laid upon the table. 

‘The motion was disagreed to. 
_ Mr. McMULLIN. I appeal to the gentleman 
from Pennsylvaniato make 


Mr. CAMPBELL, of Ohio. ask the gentle- | 


day set apart for the purpose I have indicated, | 


If the gentleman will take | 


The SPEAKER. The Chair sustains the | 
objection, and rules the amendment out of order, /; 


by the gentleman from Georgia, Saturday and 
Monday. : ? 
; Mr. CLINGMAN. The rules were suspended 
for the introduction of the resolution as it is, and 
the gentleman cannot modify it. The House can 
amend it. 

The previous question was seconded; and the 
main question was ordered to be put. 
i Mr. JONES, of Tennessee, demanded the 
| yeas and nays on Mr. Curneman’s amendment. 
|” Ona division, there were—ayes 29, noes 130. 
Mr. MILLSON demanded tellers on the yeas 
| and nays, 

Tellers were ordered; and Messrs. Waienr, 
of Tennessee, and ALBRIGHT, were appointed, 

The House was divided; and the tellers re- 
ported—ayes 37, noes 128. 

So the yeas and nays were ordered, (one fifth 
voting in favor thereof.) ` 

The question was taken; and it was decided in 
the negative—yeas 63, nays 123; as follows: 


YEAS— Messrs. Allen, Barksdale, Hendley S. Bennett, 
| Bocock, Branch, Burnett, Lewis D. Campbell, Caruthers, 
Caskic, Clingman, Howell Cobb, Williamson R. W. Cobb, 
Comins, Craige, Cullen, Cumback, Diek, Dowdell, Edie, 
Edmundson, Elliott, Faulkner, Flagler, Garnett, Goode, 
Grow, Augustus Hall, Sampson W. Harris, Houston, Jew- 
ett, George W. Jones, Keitt, Letcher, Lumpkin, Samuet 
S. Marshall, Maxwell, McMullin, MeQueen, Smith Miller, 
Millson, Mordecai Oliver, Paine, Peck, Phelps, Powell, 
Puryear, Ricaud, Ruffin, Rust, Sage, Savage, Simmons, 
Samuel A. Smith, William Smith, Stephens, Talbott, 
Thorington, Thurston, Valk, Wells, Winslow, Daniel B. 
Wright, and John V. Wright—63. 

NAYS—Messrs. Albright, Allison, Pall, Barclay, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bowie, 
| Boyce, Bradshaw, Brenton, Broom, Buffinton, Burlingame, 

James H, Campbell, Joba P. Campbell, Carlile, Bayard 
Clarke, Ezra Clark, Clawson, Colfax, Cragin, Damrell, 
Davidson, Jacob ©. Davis, Timothy Davis, Dean, Denver, 
Dickson, Dodd, Dunn, Durfee, Edwards, English, Ether- 
idge, Eustis, Evans, Florence, Henry M. Fuller, Granger, 
Greenwood, Robert B. Hall, Harlan, J. Morrison Harris, 
Harrison, Haven, Herbert, Hodges, Hofman, Holloway, 
Thomas R. Horton, Valentine B. Horton, Howard, Hughs- 
ton, J. Glancy Jones, Kelly, Kennett, Kidwell, King, 
Knapp, Knight, Knox, Lake, Leiter, Alexander K. Mar- 
shall, Humphrey Marshall, Matteson, McCarty, Killian 
Miller, Morgan, Morrill, Morrison, Mott, Murray, Norton, 
Andrew Oliver, Parker, Pelton, Pennington, Pettit, Pike, 
Porter, Pringle, Purviance, Quitman, Reade, Rivers, Rob- 
|| bins, Robison, Sabin, Sandidge, Sapp, Scott, Shorter, Spin- 
1} ner, Stanton, Stewart, Stranahan, Taylor, Todd, Trafton, 
Trippe, Tyson, Underwood, Vail, Wade, Wakeman, 
Walbridge, Waldron, Walker, Cadwalader C, Washburne, 
| Elihu B. Washburne, Isracl Washburn, Watson, Welch 
L Whitney, Williams, Wood, Woodruff, Woodworth, an 
Zollicoffer—123. 


So the amendment to the amendment was not 
agreed to. 


Pending the call of the roll, 


Mr. BENSON stated that Mr. Perry was in 
| the House at the commencement of the day’s 
session, but that, in consequence of the sickness 
| of his family, had been obliged to leave, and had 
requested him to state that fact to the House. 

Mr. RIVERS stated that his colleague, Mr. 
SNEED, was confined to his room by sickness. ` 
| Mr. KEITT stated that Mr. Brooks was absent 
| on account of sickness, 

The question recurred upon the motion to 
| amend by substituting “ Thursday and Friday’? 
for “ Thursday and Saturday.” 

| The question was taken, and it was not agreed 
i to. 

| The original resolution of Mr. Grow was then 
ji agreed to. 

Mr. GROW moved that the vote by which the 
resolution was adopted be reconsidered; and also 
| moved that the motion to reconsider be laid upon 
the table. 


(| The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxrys, their Secretary, stating that the 
| Senate had passed bills of that body of the fol- 

lowing titles: oe 

An act to increase the salaries of the judges of 
i the circuit and criminal couris of the District of 
Columbia, and for other purposes; 

An act to incorporate the Washington Paper- 


i 
i 
i 
t 
t 
1 
iH 
i 
i 
I 
| 
i 
i 
f 
| 
i 


An act incorporating the Granite Manufactur- 
_ing Company of Washington city; 
| An act incorporating the Metropolitan Me- 


i] chanics’ Institute for the promotion of manufac- 


| tures, commerce, and the mechanic arts; 
i Anact supplementary to‘ An act to organize an 


H 


the days, as suggested | institution for the insane of the Army and Navy 


'F 


R 


and of the District of Colum ! 
approved March 3, 1855; ; |! 

An act to authorize the Commissioner of Pub- :; 
lic Buildings to remove obstructions from certain ii 
streets and avenues in the city of Washington, 
and to prevent trespasses on the same; | 

An act to revive and extend the provisions of || 
an act entitled “An act to revive and extend the 
provisions of an act passed on the 24th of May, 
1624, entitled. ‘An act for the relief of the repre- : 
sentatives of John Donelson, Stephen Herd, and i 
others,’ ’? approved June 23, 1836; and i 

An act for the relief of John H. Wheeler. : 

Also, that the Senate had passed, with an i 
amend ment, a bill of the House for the relief of ii 
the sureties of Daniel Winslow. H 

{n all of which he was dirccted to ask the con- | 
currence of the House. | 


INCREASED PAY TO ARMY OFFICERS. 


Mr. QUITMAN. Iask the unanimous con- 
sent of the House to report from the Committee 
on Military Affairs, and to put upon its passage, 
an act to increase the pay of the officers of the 
Army. | 

Mr. JONES, of Tennessee. I object, |! 

Mr. QUITMAN. I move a suspension of the | 
rules for that purpose. 

Mr. JONES, of Tennessee. 
yeasand nays upon that motion. 

The yeas and nays were ordered. 

Mr. PEIELPS. “I desire to have the bill read 
in reference to which we are called upon to vote 
for a suspension of the rules, 

The SPEAKER. The. bill is not yet before 
the House, 

Mr. PHELPS. The bill may be read by | 
unanimous consent. | 

No objection being made, the bill was read. It | 
provides that from and after the present fiscal 
year the pay of each commissioned officer of the | 
Army, including military storckeepers, shall be | 
increased twenty dollars per month; that the | 
commutation price of officers’ subsistence shall | 
be thirty cents per ration; and that the Secre- 
tary of War be authorized, on the recommenda- 
tion of the council of administration, to extend 
the additional pay in said bill provided to any 
person serving as chaplain at any post of the 
Army. 

The yeas and nays were ordered. 

The question was taken; and there were—ycas 
139, nays 50; as follows: 


YEAS — Messrs, Aiken, Akers, Allen, Allison, Barbour, 
Barclay, Barksdale, Bell, Tienry Bennett, Hendley S. Ben- 
nett, Benson, Bilinghurst, Bingham, Bishop, Bowie, Boyce, 
Branch, Brenton, Broom, Buffinton, Burlingame, James B. | 
Campbell, Johu P. Campbell, Caruthers, Caskie, Bayard 
Clarke, Bara Clark, Clawson, Clingman, Comins, Covode, | 
Cumback, Damrell, Davidson, Jacob C. Davis, Dean, Den- 
ver, Dick, Diekson, Durtee, Edie, Edmundson, Edwards, 
Emrie, Etheridge, Eustis, Evans, Maulkner, Plagier, Flor- 
ence, Henry M. Fuller, Garnett, Goode, Robert B- Hall, | 
J. Morrison Harris, Sampson W. Harris, Harrison, Haven, i 
Herbert, Hodges, Hoffinan, Thomas R. Ilorton, Valentine | 
B. Uorton, Howard, Hughstou, J. Glancy Jones, Keitt, 
Kelly, Kennett, King, Knapp, Knox, Lake, Alexander K. | 
Marshatl, Humphrey Marshall, Matteson, Maxwell, Me- 
Carty, Killian Miller, Milson, Millward, Morrill, Morrison, | 
Mott, Norton, Andrew Oliver, Mordecai Oliver, Paine, | 
Parker, Peck, Pelton, Pennington, Pettit, Porter, Pringle, 
Purviance, Puryear, Quitman, Reade, Ricaud, Rivers, Rob- 
bins, Rust, Sage, Sandidge, Sapp, Scott, Sherman, Shorter, 
William Smith, Spinner, Stephens, Stewart, Stranahan, 
Taylor, Thorington, Thurston, Todd, Trippe, Tyson, 
Underwood, Vail, Vaik, Wakeman, Walker, Cadwalader 
C.. Washburne, Elihu B. Washburne, Israel Washburn, | 
Watkins, Weleh, Wells, Wheeler, Whitney, Williams, 
Winslow, Wood, Woodruff, Woodworth, and Danici B. 
Wright-—139, 

NAYS — Messrs, Albright, Bocock, Bradshaw, Burnett, 
Lewis D. Gampbell, Carlie, Howell Cobb, Williamson R. 
W. Cobb, Colfax, Cragin, Craige, Cullen, Dodd, Dowdell, + 
Dunn, English, Grow, Harlan, Holloway, Houston, Jewett, | 
George W. Jones, Kidwell, Leiter, Letcher, Lumpkin, | 
Mace, Samuel S. Marshall, MeMullin, McQueen, Morgan, 
Murray, Nichols, Phelps, Powell, Ruffin, Sabin, Savage, 


I call for the 


i this bill; but I appeal to the sentleman to allow 


r p 
Bell, Henry Bennett, Benson, Billinghurst, Bishop, Bowie, 


| ington, Thurston, Todd, T 


Simmons, Samuel A. Smith, William R. Smith, Stanton, 
Talbott, Tappan, Trafion, Wade, Walbridge, Waldron, 
Watson, and Jobn V. Wright—50. 

So the rules were suspended, (two thirds voting 
in favor thereof.) 


Pending the call of the roll, 

Mr. BENSON stated that Mr. Knowiron was 
detained from the House in consequence of sick- 
ness, 

The bill was read a first and second time. 

_ The question being on ordering the bill to be 
engrossed and.read a third time, 

Mr. QUITMAN said: Mr. Speaker, as this 
bill has been some time before the House, I have; 


| 
i 
| 
| 


| 
| 


that 3 by all the 
members individually. 1 feel itmy duty, in view 
of the pressure of business before the House, to 
call the previous question. 

Mr. LANE. I will appeal to the gentleman 
from Mississippi to allow me the privilege. of 
offering an amendment. Ido uot desire to defeat 


me to offer such an amendmert to this bill as will, 
in my judgment, greatly improve and perfect it, 
and make it such a bill as will do full justice to 
the officers of the Army. 

Mr. QUITMAN. My answer to the gentle- 
man from Oregon is, that there is no member of the 
House whom I would more readily oblige than 
him; but I cannot withdraw the call for the pre- 


vious question. 
Mr. KENNETT. I object to debate. 


Mr. LANE. One word more. [Loud calls to 
“Order!”?] Then I hope the House will vote 
down the call for the previous question. 

The previous question was seconded; and the 
main question Sand, 

Mr. JONES, of Tennessee. 
bill be Jaid on the table. 

The motion was not agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was read the 
third time. 

The question being on the passage of the bill, 

Mr. SAPP moved the previous question, 

The previous question was seconded, and the 
main question ordered. 

Mr. CARLILE called for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken;and it was decided in 
the affirmative—yeas 130, nays 62; as follows: 


I move that the 


Messrs. Aiken, Akers, Allen, Allison, Barhour, 


Branch, Broom, Butlinton, Burlingaue, Cadwalader, James 
H. Campbell, Carnthers, Caskie, Chafe, Bayard Clarke, 
Ezra Clark, Clawson, Clingman, Comins, Covode, Cullen, 
Cumback, Dunrcell, Jucob C. Davis, Dean, Denver, Dick, 
Diekson, Edie, EAmund-on, Edwards, Eviott, Emrie, Ether- 
idge, Eustis, Evans, Faulkner, Flagler, Florence, Henry M. 
Fuller, Thomas J. D, Fuller, Garnett, Goode, Augustus 
Hall, Robert B. Hall, J. Morrison Harris, Harrison, Haven, 
Herbert, Hodges, Hofman, Thomas R. Horton, Valentine 
B. Horton, Howard, Haghston, J. Glancy Jones, Keitt, 

Kelly, Kennett, King, Knapp, Knox, Lake, Alexander K. 

Marshall, Humphrey Marshall, Matteson, Maxwell, Me- 

Carty, Kilian Miller, Millsou, Millward, Moore, Morrill, 

Morrison, Norton, Andrew Oliver, Mordecai Oliver, Parker, . 
Peck, Pelton, Pennington, Pettit, Porter, Pringle, Purvi- 

ance, Puryear, Quitman. Reade, Rieaud, Rivers, Robbins, 

Roberts, Robison, Rust, Sage, Sapp, Scott, Sherman, Wil- 

tiam Smith, Spinner, Stephens, Stewart, Stranahan, Thor- 

‘yson, Underwood, Vail, Valk, 

Wakeman, Walker, Cadwalader C. Washburne, Elihu B. 

Washburne, Taracl Washburn, Watkins, Welch, Wheeler, 

Wiliams, slow, Wood, Woodruff, Woodworth, and 

Daniel B. Wright—130. 

NAYS — Messrs. Albright, Ball, Barclay, 
Hendley 8.‘Bennett, Bingham, Boyce, Bradsh: i 
Burnett, Joha P. Campbell, Lewis D. Campbell, Carlile, 
Howell Cobb, Williamson R. W. Cobb, Colfax, Craige, Da- 
vidson, Day, Dowdell, Dana, English, Grow, Harlan, 
Sampson W. Harris, Holloway, Houston, Jewett, George 
W. Jones, Kidwell, Leiter, Letcher, Lumpkin, Mace, 
Samuel S. Marshail, MeMutlin, McQueen, Smith Miler, 
Morgan, Murray, Nichols, Phelps, Powell, Rufin, Sabin, 
Sandidge, Shorter, Simmons, Samuel A. Smith, Wiltiam 
R. Smith, Stanton, Talbott, Taylor, ‘Prafton, Frippe, Wade, 
Waldron, Watson, Wells, Whitney, John V. Wright, and 
Zollicotler—G62. 


So the bill was passed. 


Pending the call, 

Mr. McMULLIN said: I am willing to vote 
for an increase of pay from the captain down- 
ward. I vote “no.” 

Mr. BOCOCK said thatif he had been present 
when his name was called he should have voted’ 
“no”? 

Mr. QUITMAN moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agrecd to. 

HOUR OF MEETING, ETC, 

Mr. CAMPBELL, of Ohio. I move that Fri- 
day next be made objection day, and that on and 
after Monday next the hour of meeting of this 
House shall be eleven o’clock, a. m. 

{Cries of ‘Oh, nol’? ‘Separate the ques- 


- 
= 


no. 

tions.’”] | 
Mr. CAMPBELL, of Ohio. I move to sus- | 

pend the rules that ] may introduce that resolu- | 

uon. 

Mr FLORENCE. 


divisible ? 


Will the resolution be 


! Daniel B. Wright 


; Hendley S. Ben 


i 


Ibe then divisible: 
The question was taken; ard the. House. 
fused to suspend the rules, only sixty-five mems 
bers—not two thirds<-voting in favor thereof. 
REPORT OF THE JAPAN EXPEDITION 
Mr. PENNINGTON, by unanimous consent, 


| introduced the following resolution; which was 


read, considered, and agreed. to: 


_ Resolved, That the Committee on Public ‘Printing be 

instructed to ascertain, and report to the House, the reason 
why We ful number of the first volume of ‘Commodore 
Perry's Expedition to Japan, published by order of the 
Mongo; have been distributed to only a portion of its mem- 
Ers. 


MILITARY ROAD TO CALIFORNIA. 


Mr. DENVER. Iask that the Committee óf 
the Whole on the state of the Union be discharged 
from the further consideration of Senate bill (No. 
337) for the construction of a military road from 
some point in the State of Missouri, via Great 
Salt Lake City, to Carson Valley Settlement, on 
the eastern portion of the State of California, and 
for the establishment of military posts and sink- 
ing of wells thereupon, and that it be taken up 
for consideration at this time. 

Mr. JONES, of Tennessee, objected. 

Mr. DENVER. I move to suspend the rules. 

Mr. CLINGMAN, Let the bill be read. 

_ The SPEAKER. It can only be read by unan- 
imous consent, 

Mr. KEITT. I object to its reading. | 

Mr. JONES, of Tennessee, demanded the 
yeas and nays on the motion to suspend the 
rues, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yens 81, nays 89; as follows: 

YEAS — Messrs. Allon, Ball, Barbour, Barclay, Bell, 
Bishop, Bliss, Bowie, Brenton, Broom, John P. Campbell 
Lewis D., Campbell, Caruthers, Clawson, Clingman, 
Comins, Cumbaek, Damrell, Denver, Dunn, English, 
Etheridge, Evans, Faulkner, Mlagler, Florence, Thomas J. 


i D. Puller, Greenwood, Augustus Hall, Robert B. Halt, 
| Harlan, Harrison, Haven 


Herbert, ‘Thomas R. Horton, 
Howard, Jewett, Kelly, Kennett, Knox, Luke, Mace, 
Alexander K. Marshall, MeCarty, MeMullin, Killian Miller, 
Millward, Mott, Audrew Oliver, Mordecai Oliver, Paine, 
Parker, Pelton, Pennington, Pettit, Phelps, Porter, Rob- 
bins, Sapp, Sherman, Shorter, Samuel A. Smith, William 
Smith, William R. Smith, Spinner, Stewart, Stranahan, 
Thorington, Tyson, Vail, Valk, Wakeman,. Walbridge, 
Waldron, Watson, Welsh, Wolls, Williams, Woodworth, 
and Zotlicoffer—B8l. 

. Aiken, Albright, Allison, Barksdale, 
tit, Benson, Bingham, Bocock, Royce, 
Bradshaw, Branch, Buftinton, Burlingame, Burnett, James 
H. Campbell, Carhle, Caskie, Ezra Olark, Howell Cobb, 
Williamson R. W. Cobb, Colfax, Cragin, Davidson, Jacob 
C. Davis, Day, Dean, Dick, Dickson, Dodd, Dowdell, 
Durfee, Edmundson, Emric, Garnett, Goode, Grow, J 
Morrison Harris, Hodges, Hoffman, Dolloway, Mouston, 
teorge W. Jones, Keitt, Kidwell, King, Knapp, Knight, 
Leiter, Letcher, Lumpkin, Hampbrey Marshall, Matteson, 
McQueen, Millson, Morgan, Morrill, Norton, Pike, Powell, 
Pringle, Purvianec, Puryear, Ricaud, Rivers, Roberts, Rob- 
ison, Ruin, Sabin, Sandidze, Savage, Scot, Simmons, 
Stanton, Tappan, Taylor, Thurston, Todd, ‘Trafton, Un- 
derwood, Wade, Cadwalader ©. Washburne, Eilibn B. 
Wasbburne, Isract Washburn, Watkins, Wheeler, Whit- 
ney, Wood, Woodruff, and John V, Wright-—89. ” 


So (two thirds not voting in the affirmative) 
the rules were not suspended. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Swyey Wessrer, his 
Private Secretary, notifying the House that he 
had approved and signed bills of the following 
titles: í 

An act more effectually to enforce the attend- 
ance of witnesses on the summons of either ITouse 
of Congress, and to compel them to discover 
testimony; s 

An act for the relief of John P. Fleming, of 
Augusta, Georgia; and oT 

An act to authorize the legal representatives 
of Pascal L. Cerré to enter certain lands in, the 
State of Missouri. : 

DISTRIBUTION OF DOCUMENTS. 

Mr. PETTIT, by unanimous consent, from 
the Committee on the Library, reported baek 
Senate resolution No. 38, respecting the distribu- 
tion of certain publie documents; which was 
ordered to be read a third time; and was accord- 
ingly read the third‘time, and passed. 

Mr. PETTIT moved to reconsider. the vote by 
which the resolution was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


NAYS ~M 


THE CONGRESSIONAL GLOBE. 


January 26, 


GEORGE CASSADAY. 


Mr. BALL. -After the House has so liberally 
provided for the officers of the Army, l hope they 
will now-afford relief to a poor soldier of the late 
war with Mexico. I move that the Committee. 
of the ‘Whole House be discharged from the fur- 
ther consideration of a bill (H. R. No. 484) for 
the relief of George Cassaday. 

The motion was agreed to. 

The. bill directs the Secretary. of the Interior to 
place the name of George Cassaday, of: Ohio, on 
the invalid pension roll, at the rate of eight dollars 
per month, to commence on the 28th of August, 
1847, and to continue during his natural life. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


BILLS INTRODUCED. 


Mr. BARKSDALE, by unanimous consent, 
and in, pursuance of previous notice, introduced 
a bill for the relief of certain actual settlers and 
cultivators who purchased land subject to grad- 
uation within the limits of the Choctaw cession 

~ of 1830, at a less rate than the true graduated 
price under the act to reduce and graduate the 
price of the public land to actual settlers and cul- 
tivators, approved 4th of August, 1854; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 

Mr. BENNETT, of Mississippi, by unani- 
mous consent, and in pursuance of previous no- 
tice, introduced a bill to incorporate an insurance 
company in the city of Washington; which was 
read a first and second time, and referred to the 
Committee for the District of Columbia. 

< These bills were introduced and referred with 
the understanding that. no motion to reconsider 
should be made in regard to their reference. 


HEIRS OF ELIJAH KING. 


Mr. SMITH, of Virginia. I ask the unani- 
mous consent of the Flouse to introduce a bill 
for the relief of the wife and children of Elijah 
King. 

Mr. RUFFIN. I have objected to this bill 
sinco my entrance into Congress, and I object to 
it now, 

The bill was read for information. After re- 
citing that one Elijah King, an emancipated slave, 
died recently in the city of Washington, seized 
and possessed of real estate in said city, of con- 
siderable value, leaving a wife who is a slave, 
and also two sons, Bayliss King and Thomas 
King, also slaves; and it being doubtful whether 
said wife and children can, by reason of their 
condition as slaves, take and hold said real estate 
in inheritance, in which event it is believed that 
the said real estate is vested in the United States; 
and it being represented that the owners of said 
slaves are willing to emancipate them, and thereby 
invest them with power to hold said real estate, 
provided the United States will release and vest 
in them the right, title, and interest in and to 
said real estate which may have vested in the 
United. States; the bill provides substantially, 
that às soon as the said slaves shall be emanci- 
pated, the right, title, and interest in and to said 
real estate of which said Elijah King shall have 
died seized; and which shall have vested in the 
United States, shall vest in said wife and sons, to 
be held, owned, and enjoyed by them—one third 
by the wife, and the other two thirds, together 
with the reversion of the wife’s one third, by 
the said sons absolutely; and that in the event 
any two only of said slaves shall be emancipated, 
the benefits of the act shall inure to the benefit 
of such as shall be emancipated. If the wife 
alone is emancipated, the said real estate shail 
vest in her absolutely; if two sons be emanci- 
‘pated and the wife not, it shall vest absolutely 
in said sons; and if the wife and one son be | 
emancipated, the wife shall enjoy one half of said 
real estate for life, and the son shall take the other 
haif and the reversion of the wife’s half abso- 
lutely; provided, however, that the act shall 
not be construed to affect or impair the legal or 
equitable right, title, or interest of other persons | 
in any such real estate. i 

Mr, SMITH, of Virginia. I would remark to 
the House that the wife of the man King men- 
tioned in the bill is a very old woman, and that 


the sonsare grown men, If the papers were read 
it would make out a perfect case; but I will not | 


consume the time of the House by reading them. 
I move a suspension of the rules. A 
Mr. RUFFIN. I hope the gentleman will 
allow the papers to be read. I think they do not 
sustain the bill. 

Mr. WALKER. I would ask the gentleman 
from Virginia if this bill has been acted on by a 
committee ? 

Mr. SMITH, of Virginia. It has not. 

Mr. WALKER. Then it should go to the 
Committee on the Judiciary, because it involves 
important questions of law. ~ i 

Mr. RUFFIN. F ask that the papers in the 
case be read. 

The SPEAKER. They can be read only by 
unanimous consent. 

Objection was made. 

Mr. GARNETT. Upon the motion to sus- 
pend the rules I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. If the papers are 
read I can vote understandingly. 

The SPEAKER. They will be read unless 
objection be made. 

Ir. SAPP. I object. 

Mr. JONES, of Tennessee. 
against suspending the rules. f . 

The question was taken; and it was decided 
in the affirmative — yeas 134, nays 33; as fol- 
lows: 


YEAS — Messrs. Aiken, Akers, Albright, Allison, Ball, 
Barbour, Barclay, Henry Bennett, Benson, Billinghurst, 
Bishop, Bocock, Bradshaw, Brenton, Broom, Burlingame, 
Cadwalader, James H. Campbell, Lewis D. Campbell, 
Chafee, Bayard Clarke, Ezra Clark, Clawson, Howell 
Cobb, Colfax, Comins, Covode, Cragin, Cullen, Cumback, 
Damrell, Jacob C. Davis, Day, Dean, Dick, Dickson, Dodd, 
Dunn, Durfee, Edie, Edmundson, Edwards, Elliott, Emrie, 
English, Etheridge, Eustis, Evans, Flagler, Florence, Henry 
M. Fuller, Thomas J. D. Fuller, Granger, Greenwood, 
Grow, Augustus Hall, Robert B. Hall, Harlan, Harrison, 
Haven, Herbert, Hodges, Holloway, Valentine B. Horton, 
Howard, Hughston, J. Glancy Jones, Kelly, Kennett, King, 
Knapp, Snight, Knox, Lake, Leiter, Mace, Alexander K. 
Marshall, Humphrey Marshall, Samucl S. Marshall, Mat- 
teson, McCarty, Moore, Morgan, Morrill, Morrison, Mott, 
Murray, Nichois, Paine, Parker, Peck, Pennington, Pettit, 
Pike, Porter, Purviance, Puryear, Robbins, Roberts, Robi- 
son, Rust, Sabin, Sage, Sapp, Scott, Sherman, Simmons, 
Wiliam Smith, William R. Smith, Spinner, Stanton, Stran- 
ahan, ‘Tappan, Thorington, Thurston, ‘fratton, ‘Tyson, 
Underwood, Vail, Valk, Wade, Walbridge, Waldron, Cad- 
walader C. Washburne, Elli B. Washburne, Israel 
Washburn, Watson, Wheeler, Whitney, Williams, Wood, 
Woodruff, Woodworth, and Zollicotfer—134. 

NAYS—Messrs. Allen, Barksdale, Hendicy S. Bennett, 
Bowie, Boyce, Burnett, Caruthers, Caskie, Craige, Dow- 
del}, Faulkner. Garnett, Goode, Sampson W. Harris, Hous- 
ton, Kidwell, Letcher, Maxwell, McQueen, Millson, 
Phelps, Powell, Quitman, Ruffin, Sandidge, Savage, Shor- 
ter 8 wan Talbott, Taylor, Walker, Watkins, and Wins- 
ow—-33. 

So the rules were suspended, (two thirds voting 
in favor thereof.) 


The bill was then read a first and second time 
by its title, as follows: ‘ 

An act relinquishing the claim of the United 
States to certain property of which Elijah King 
died seized and possessed, in the District of Co- 
lumbia, upon certain specified conditions. 

The question recurring upon ordering the bill 
to be engrossed and read a third time, 

Mr. SMITH, of Virginia, demanded the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill was ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. WALKER moved to lay the bill upon the 
table; and upon that motion demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

The motion was disagreed to. 

Mr. CARUTHERS (at ten minutes after three 
o’clock) moved that the House adjourn. 

The motion was not agreed to. 

Mr. RUFFIN called for the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. 

Mr. ALLEN, of Mlinois, moved that the 
House adjourn. 

The motion was not agreed to. 

Mr. GROW demanded the previous question 
upon the passage of the bill. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. PHELPS.. I am aware, Mr. Speaker, 
that it may not be in order for me to submit a 


Then I shall vote 


motion at this stage; but I have a suggestion to 


make. I do not desire to impede the progress 
of this bill; but is there not a day set apart for 
the consideration of business of the District of 
Columbia? A question presents itself whether 
escheat recurs to the United States within the 
District of Columbia, or whether it does not go 
to the State of Maryland. ; 

The SPEAKER. Debate is not in order. 

Mr. PHELPS. I desire to havé*the matter 
investigated. z , 

The question was taken; and it was decided 
in the affirmative — yeas 123, nays 33; as fol- 
lows: : 

YEAS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bliss, Bradshaw, 
Brenton, Broom, Buffinton, Burlingame, Cadwalader, 
James H. Campbell, Lewis D., Campbell, Bayard Clarke, 
Ezra Clark, Clawson, Clingman, Colfax, Comins, Covode, 
Cragin, Cumback, Day, Dean, Dick, Dickson, Dodd, Dunn, 
Edie, Edmundson, Edwards, Emrie, Evans, Flagler, Flor- 
ence, Henry M. Fuller, Thomas J. D. Fuller, Gilbert, 
Granger, Greenwood, Grow, Augustus Hall, Robert B. 
Hall, Harlan, Harrison, Haven, Hodges, Holloway, Thomas 
R. Horton, Valentine B. Horton, Howard, Hughston, 
George W. Jones, Kelly, Kelsey, Kennett, Knapp, Knight, 
Knox, Leiter, Mace, Alexander K. Marshall, Humphrey 
Marshall, Matteson, McCarty, Millward, Morgan, Morriti, 
Mott, Murray, Nichols, Norton, Paine, Parker, Peck, 
Pelton, Pennington, Perry, Pettit, Pike, Porter, Pringle, 
Purviance, Puryear, Robbins, Roberts, Robison, Rust, 
Sabin, Sage, Sapp, Scott, Sherman, Simmons, William 
Smith, Spinner, Stanton, Tappan, Tiiorington, Thurston, 
Trafton, Tyson, Underwood, Wade, Wakeman, Walbridge, 
Waldron, Cadwalader ©. Washburne, Ellinu B. Wash- 
burne, Israet Washburn, Watson, Welch, Wells, Wheeler, 
Whitney, Williams, Wood, Woodruff, Woodworth, and 
Zollicoffer—123. 

NAYS—Messrs. Allen, Barksdale, Hendley $. Bennett, 
Bowie, Branch, Caruthers, Caskic, Williamson R. W, 
Cobb, Craige, Davidson, Dowdell, Goode, J. Morrison 
Harris, Sampson W. Harris, Houston, Kidwell, Letcher, 
McMullin, McQueen, Millson, Mordecai Oliver, Phetps, 
Powell, Quitman, Ricaud, Ruffin, Sandidge, Shorter, Stew- 
art, Trippe, Walker, Daniel B. Wright, and John V, Wright 
—33, 


So the bill was passed. 


Mr. SMITH, of Virginia, moved to reconsider 
the vote by which the bill was passed, and also 
moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


REGENTS OF SMITHSONIAN INSTITUTION. 


Mr. STANTON. I ask the consent of the 
House to take from the Speaker’s table the joint 
resolution (S. No. 46) for the appointment of 
Regents of the Smithsonian Institution. 

Mr. JONES, of Tennessee, objected. 

Mr STANTON. I move tò suspend the 
rules. 

The rules were suspended, ninety-eight mem- 
bers—more than two thirds—having voted in the 
affirmative. 

The resolution was taken from the Speaker’s 
table, and read a first and second time. 

It resolves that the vacancies in the Board of 
Regents of the Smithsonian Institution, in the class 
other than members of Congress, be filled by the 
reappointment of the late incumbents, Richard 
Rush, of Philadelphia, and Joseph G. Totten, 
of Washington. 

Mr. LETCHER (at three and a half o'clock) 
moved that the House adjourn. 

The motion was not agreed to. 

The question being on ordering the resolution 
to be read a third time, 

Mr. STANTON moved the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was ordered to a third reading, and 
was read the third time, 

The resolution was then passed; there being, 
on a division—ayes 109, noes 17. 


AMENDMENT OF GRADUATION LAWS. 


Mr. PHELPS. [ ask the unanimous consent 
of the House to introduce a bill to amend the 
graduation act, with a view of perfecting some of 
the entries that have been made under that act. 
If objected to I shall ask to suspend the rules to 
enable me to introduce this bill, It is simply the 
first section of the bill prepared by my friend 
from Alabama [Mr. Houston] the other day. 
Objection was made the other day to the second 
section of the bill, and I propose to omit that 
second section. 

Mr. CRAIGE objected. 

Mr. PHELPS moved to suspend the rules. 

And then, on motion of Mr. SHERMAN, 


S twenty minutes to four o’clock, p. m.,) the 
ouse adjourned. 


Ta poeeme 


IN SENATE. 
Turspay, January 27, 1857. 
Prayer by Rev. Daxner Waroo, Chaplain of 


the House of Representatives. 
TheJournalof yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. ALLEN presented the memorial of Amos 
Kendall, George H. Riggs, and others, praying 
for an act of incorporation for the Columbia In- 
stitution for the instruction of the deaf, dumb, 
and blind in the District of Columbia; which 
was referred to the Committee on the District 
of Columbia. 

Mr. JAMES presented the petition of James 
Young, the petition of Joseph Chace, and the 

etition of Alexander Keefe, Dartmore prisoners 

uring the’ last war with Great Britain, praying 
to be allowed bounty land; which were referred 
to the Committee on Public Lands. 

Mr. WILSON presented the petition of the 
Humane Society of the Commonwealth of Mas- 
sachusetts, praying for an appropriation to aid 
that association in rescuing the lives of mariners 
and others wrecked upon the coast of the United | 
States; which was referred to the Committee on 
Commerce. 

Mr. RUSK presented a resolution of the Legis- 
lature of Texas, instructing the Senators and 
requesting the Representatives of that State in 
Congress to use their influence to procure the 
incorporation of the officers of the Navy of the late 
Republic of Texas into the Navy of the United 
States; which was referred -to the Committee on 
Naval Affairs. The resolution was ordered to be 
printed.” f 

He also presented a resolution of the Legisla- | 
ture of Texas, in favor of an act making Corpus | 
Christi, in that State, a port of entry; which was | 
ordered to lie on the table, and be printed. 

He also presented a resolution of the Legisla- 
ture of Texas, in favor of the establishment of a 
mail route from Brownsville to Austin, in that 
State; which was ordered to lie on the table, and 
be printed. 

Mr. FESSENDEN presented the petition of 
Philip B. Templeton, praying for compensation 
for services rendered by him in. reporting the 
proceedings on the late trial of Dr. George A. 
Gardiner; which was referred to the Committee 
on Claims. 

Mr. THOMSON, of New Jersey. I present 
the memorial of citizens of New Jersey, asking 
that an appropriation be made for the improve- 
ment of the inlet of Absecom, and at Great Egg | 
Harbor, and Little Egg Harbor, in that State. 
The petitioners state that these harbors are of 
great importance to the coasting trade; that they 
are now, by a large number of coasting vesscls, 
used as harbors of refuge; and that they are the 
only safe and convenient harbors between New 
York and Cape May. I ask that it be referred 
to the Committee on Commerce. i 

It was so referred. 

Mr. CASS presented papers relating to the 
claim of Richard L. Gorton for remuneration for 
injuries received in the military service, and for 
recruiting and maintaining at his. own expense a 
company in that service; which were referred to 
the Committee on Pensions. 

He also presented the memorial of Edward C. 
Gallup, administrator of Christian Clemens, an 
officer in the Army during the war of 1812, pray- 
ing to be allowed his pay and emoluments during 
the time he was a prisoner of War; which was || 
referred to the Committee on Military Affairs. 

OCEANIC TELEGRAPH. 

Mr. BRODHEAD. I desire to present the 
memorial of Horatio Hubbell, of Philadelphia, 
who states that he was the original projector of 
the transatlantic oceanic telegraph; that he pre- | 
sented his memorial to the Senate of the United |i 
States on the 29th of January, 1849, wherein he ; 
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j 
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set forth the manner in which an oceanic tele- | 
graph can be constructed. He says that he first |! 
announced and promulgated its posibility; the #! 
way by which it could be effected, and the spot! 
where it could be carried through — all clearly || 
indicated and set forth in advance of the age, the i; 
scheme having been pronounced at the time of i 
its promulgation a piece of madness, except by | 
the Hon. Jefferson Davis, then a member of this | 
House, who said, on its presentation, that the |! 


ct ninth sm 


world was not yet prepared for it, but might be 
soon. He now desires that his rights as an 
original inventor may be recognized. In conse- 
uence of the recent snow storm I did not receive 
this memorial until the bill upon the subject 
passed the Senate a few days ago. I therefore 
present it to the Senate at this time, and express 
the belief that the company, for whose benefit a 
bill has already been passed by the Senate, will 
recognize his rights. Mr. Hubbell is a highly 
respectable citizen and lawyer of Pennsylvania. 
The memorial presented by him in 1849 is ap- 
peudeq to the memorial which he now presents. 
move that it lié on the table. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that 
they had passed the following bills: 

A bill (No. 484) for the relief of George Cassa- 
day; and 

A bill (No. 785) relinquishing the claim of the 
United States to certain property of which Elijah 
King died seized and possessed in the District of 
Columbia, upon certain specified conditions. 

The message also announced that the House 
had passed the following Senate resolutions: 

Joint resolution (No, 38) respecting the dis- 
tribution of certain public documents; and 

Joint resolution (No. 46) for the appointment 
of Regents for the Smithsonian Institution. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Cerom, their Clerk, announced that the 


| Speaker of the House of Representatives had 


signed the following enrolled bills and resolutions; 
which thereupon received the signature of the 
President pro tempore: f 

An act for the relief of Charlotte Turner; 

An act authorizing the establishment of a navy 
depot on Blythe Island, at Brunswick, on the 
coast of Georgia, and for other purposes; 

An act authorizing the Secretary of the Interior 
to approve the accounts of the marshal for the 
district of Missouri for furniture provided for the 
use of the circuit court of the United States for 
said district, at the April term of said court, held 
at St. Louis in the year 1854; and for the allow- 
ance and payment to the marshal of the district 
of Indiana of the accounts for furniture for the 
use of the district court of the district of Indiana; 

A resolution for the appointment gf Regents of 
the Smithsonian Institution; and 

A resolution respecting the distribution of 
certain public documents. 

HOUSE BILLS REFERRED. 

The following House bills were severally read 
twice by their titles, and referred as indicated 
below: 

A bill (No. 484) for the relief of George Cassa- 
day—to the Committce on Pensions. 

A. bill (No. 785) relinquishing the claim of the 


| United States to certain property of which Elijah 


King died seized and possessed in the District 
of Columbia, upon certain specified conditions— 
to the Committee on the Judiciary. 

REPORTS FROM COMMITTEES. 

Mr. MALLORY, from the Committee on 
Naval Affairs, to whom was referred the petition 
of Asa R. Ford, administrator of Augustus Ford, 
submitted an adverse report; which was ordered 
to be printed. 

Mr. SLIDELL, from the Committee on Naval 
Affairs, to whom was referred the memorial of 


was ordered to be printed. 
He also, from the same committee, to whom 


was referred the petition of J, W. A. Nicholson, || 


i} Franklin Buchanan, submitted a report; which | 


submitted a report; which was ordered to be | 


printed. 
He also, from the same committee, to whom 


i was referred the memorial of Lewis J. Wiliams, 


submitted a report; which was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of Algernon S. Taylor, 
submitted an adverse report; which was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the petition of James McDonnell, 
submitted an adverse report; which was ordered 
to be printed, 


Mr. MALLORY, from the- Committee: on - 
Naval Affairs, to whom‘ was réferred the: petition 
of Thomas J. Page, submitted a report, aeconipa- 
nied by a bill (S. No. 526) for the relief of Com- 
mander Thomas J. Page, United States Navy: 
The bill was read, and passed to a second reading; 
and the report was ordered to be printed. a8 

He also, from the same committee, to whom 
was referred a petition of seamen and petty offi- 
cers on board the steam frigate Missouri, at the 
time of her destruction by fire at Gibraltar, sub- 
mitted a report, accompanied by a bill (S; No. 527) 
for the relief of the petty officers and seamen of 
the late United States frigate Missouri. The bill 
was read, and passed to asecond reading; and the 
report was ordcred to be printed 

Mr. SLIDELL, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Thomas J. Page, praying compensation for ser- 
vices as purser, submitted a report, accompanied 
by a bill for his relief. The bin was read, and 
passed toa second reading; and the report was 
ordered to be printed. : 


BILL INTRODUCED. 


Mr. HUNTER asked, and by unanimous con- 
sent obtained, leave to bring in a bill (S. No. 528) 
to amend an act entitled “An act to provide for 
the better organization of the Treasury, and for 
the collection, safe-keeping, transfer, and: dis: 
bursement of the public revenue;’? which was 
i read twice by its title, and referred to the Com- 
mittee on Finance. 


GUSTAVUS B. HORNER. 


Mr. EVANS. I submit a report from the 
Committee on Revolutionary Claims upon a bill 
from the House of Representatives for the relief of 
Gustavus B. Horner, accompanied by an amend: 
ment in the nature of a substitute. 

Mr. HUNTER. I hope the bill will be taken 
up and acted on at once. I understand it will 
probably give rise to no debate. 

‘The motion was agreed to;and the Senate pro~ 
ceeded, as in Committee of the Whole, to con« 
sider the bill (H.R. No. 343) for the relief of the 
legal OY Wabi of Gustavus B. Horner, 
deceased. te 

The amendment of the committee proposed to. 
strike out all after the enacting clause, and insert: 

That the proper accounting officers of the Treasury be, 
and they are hereby, required to settle the account of Gus- 
tavus B. Horner, deceased, as a surgeon’s mate of the gen- 
eral hospital of the army of the United States during the 
revolutionary war; and to allow his legal representatives 
compensation equal to five years? full pay of a captain of 
infantry in the service of the United States, on the Conti~ 
nental establishment, without interest, which ‘five years? 
full pay is the commutation for his half pay for life, to be 
paid to the legal representatives of the said Gustavus B. 
Horner out of any money in the Treasury not otherwise 
appropriated; which payment shal}, when made, be in full 
of ail demands on the United States for the services of the 
said Gustavus B. Horner. 

Mr. EVANS. The amendment puts the peti- 
i tioner on exactly the same footing with all the 
others who have been paid under special acts. 
| The bill from the House of Representatives looking 
į to the measure that it was supposed would pass, 
| but which did not pass finally, providing for all 
i these cases, gave to the representatives of Horner 
i half pay for life. As that has not been granted 
i to anybody else under like circumstances, the 
| committee recommend that the whole of the bill 
: be stricken out, and an amendment be substituted 
i in the place of it, which puts him exactly on a 
footing with every other person who has been 
paid for revolutionary services under any special 
tact of legislation. 

Mr. STUART, What is it that distinguishes 
í this individual case from the mass of cases cov- 
ered by the general bill ? 

Mr. EVANS. This was provided for in that 
general bill. In relation to this class of claimants, > 
| Surgeons’ mates, there has been a variety of 
decisions. Atone time it was allowed; at another 
time it was rejected; but so far as my researches 
have gone, in every instance where the claims 
have been presented to Congress, they have been 
allowed, though under the stringency of a rule to 
which the Senator from Georgia referred, which 
| Congress adopted in 1784, that none were to be 
allowed commutation. except those who were 
expressly named. They were excluded at the 
Department, and, therefore, it was. necessary 
then, as it is now, to come to Congress. They 
! cannot ganto the Court of Claims. 
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Mr. STUART. My inquiry was this: the- 
Senate refused to grant relief upon a general bill; | 
they pésiponed the bill; -if there is anything in | 
this case which distinguishes it from the general | 
class of cases, that may be considered in this | 
bill; but I take it the Senate will not do- in detail 
what they refused to. do in a lump. 

“My. HUNTER. The Senator from Michigan 
supposes this isan allowance for half pay for life, | 
Ittsnot so. It passed the House of Represent- i 
atives in that shape; but the committee propose ; 
to amend it by substituting five years’ commu- | 
tation. A . 

Mr.CLAY. This bill is certainly an improve- || 
ment on the one from the House of Representa- | 
tives.. That gave half pay for life—this proposes 
to strike out all after the enacting clause, andin- | 
sert instead of it the commutation of five years’ ij 
full pay; but still the question occurs to my mind, | 
why make an exception of this individual case? | 
According to my understanding of the pension 
laws, hitherto there has been no allowance to this 
class. They were not allowed the commutation 
of fall pay under the resolution of March, 1783. 
As far as I can learn, from reading the history of : 
that act, it was never proposed or intended to | 
embrace them within its provisions. Neither | 
were they embraced within the provisions of the | 
resolution of 1780, providing half pay for life. i 
Honce, I say, why prefer this individual to all 
others of the same class, and make him an hon- | 
orable execption entitled to this bounty which is 
denied to others? That is what I wish to know. 
It may be a very meritorious case, and it may be | 
one entitled to our sympathies; but I assure the 
Senate, that if they make an exception of this | 
kind, it will prove the precedent for an act here- 
after embracing all that class; and, according to 
the estimate of the Commissioner of Pensions, it | 
will require some $230,000 to satisfy their claims. | 
1 desire to know what it is that entitles this indi- | 
vidual case to a preference over all others of the | 
same elass? 

Mr. EVANS. Lam not aware, Mr. President, 
that there is anything in this individual ease 
which entitles it to be preferred over all other 
cases. So fiw as I know, they all rest on the | 
same claim. E take occasion, however, to say, | 
that my researehus into this matter—and they | 
have been very minute—show that when the pay- 
master went to the army to pay them, he paid 
all. the surgeons’? mates who were there. They 
were officers of the army. They are not in- 
eluded in a subsequent resolution which enumer- 
ates certain officers of the hospital department; | 
but the general resolution of 1780 included all 
officers of the army. They were officers of the 
army, A surgeon was appointed fora regiment, 


fact, also, that at half past twelve o'clock there 
is a special order? f : 

The PRESIDENT pro tempore. Yes, sir. 

Mr. JOHNSON. if I should chance. to be 
present when an order of that kind is sought to 
be made again, 1 shall feel myself bound to de- 
feat it by an objection, if I can, if the morning 
hour is to be consumed in this manner day after 
day. 
Phe motion to postpone the bill until Friday 
was agreed to. 


MAIL BETWEEN APPALACHICOLA AND BAIN- 
BRIDGE. 


Mr. STUART. The hour has arrived for the 
consideration of the special order; but the Senator 


| from Florida [Mr. Yuvex} is willing to postpone 


it, so that we can go on with other business. I 
move that it be taken up and postponed until 
Friday next, at one o’clock. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Michigan 
to take up the bill (S. No. 387) providing for the 
regular transmission of the mail on route 6842. 


The motion was agreed to. 


| LIEUTENANT COLONEL GRAHAM’S REPORT. 


Mr. JOHNSON. Some time during the past 
month an order was made by the Senate to this 
effect: That the whole report of Lieutenant 
Colonel Graham on the harbors of Wisconsin, 
Illinois, Indiana, and Michigan, be printed for 
the use of the Senate. ‘This was mercly for the 
yrinting of the usual number of one thousand four 
bunari copies. It was passed without any in- 
formation on the part of the Committee on Print- 
ing. The propriety of printing five thousand 
extra copies was referred to the committee. The 


| committee have looked into the document, and 


under their instruction I now move to rescind the 
order for printing that usual number, on account 
of the peculiar language in which itis framed, 
the uncertainty of the order itself, and its very 
certain heavy expense. Under the instruction of 
the committee, L move to rescind the order, with 
a view to have the resolution reoffered and referred 
to the Committec.on Printing, to examine as to 
the propricty of printing it, and to see how many 
copies shall be printed before taking any action 
on it. 

The Seeretary read the original resolution; 
which is: ; 


‘ 


*© Resolved, That the whole report of Lieutenant Colonel 
Graham on the harbors, &e.,in Wisconsin, Minois, Indiana, 


and a mate for each regiment, ‘Chey were sub- 
ject to martial law, and to be tried by courts-mar- 
tial; and they were paid a certain amount of ! 
money out of the ‘Treasury. H 

After these. payments had been made, as 1! 
understand and believe, in January, 1784, Con- | 
gress passed another resolution, saying that none | 
should be paid except those who were specially | 
mentioned; and from that time their claims were | 
not recognized at the Department. In the book | 
of revolutionary claims there are full reports on | 
this subject, with the arguments on the question; 
and halfa dozen or more instances have occurred | 
in which Congress lias recognized their claims by 
passing special acts for their relief. The amend- 
ment now. proposed is taken verbatim from one 
of those special acts. 

The Senator from Michigan desires to know 
why this is excepted from the general bill? The | 
only reason why they were noticed in that gen- 
eral bil is, that some doubt existed whether they 
were entitled under the law before that time. It 
was for the removal of that doubt that they were |; 
mentioned in that bill, 

Mr. STUART. Thisisa matter which I deem | 
important, and } desire to interpose an objection | 
against iis consideration this morning, “ft was | 
only reported a few minutes ago, and I am noti 
willing to consider it now. $ 

Mr. JOHNSON. move that the further con- 
sideration of this bill be postponed until Frida 
next, at one o’clock., That day is already set |! 
apart by resolution for the consideration of pri- 
vate bills. It is evident, if these bills are to be a 
taken up in this manner, they must necessarily |i 
consume the whole morning hour. Is it not the H 


: I hold in my hand the report for 1856. 


and Michigan, be printed for the use of the Senate.?? 


Mr. JOHNSON. 
order, with a view to reoffering the proposition. 
It cannot be reconsidered, because the time has 
passed within which it could be reconsidered. It 
was not known by any member of the committee 
unul the time it passed, that such an order had 
been made in the Senate. 

Mr, STUART. Will the Senator state the 
difficulty ? 

Mr. JOHNSON. The resolution says: “the 
whole report” shall be printed. Itis distinctly 
understood that the intention is also to reprint 
the whole of Executive Document No. 77, being 
the annual report of the same officer for 1855. 
The 

round on which the reprint of the document 
already printed is asked, so far as I understand, 
is on account of the number of errors that are 
found in the printed copy. Asa member of the 


! committee, l have, with some little pains, looked 
| Into these errors; and most of them—many which 
ii I have examined that were at all material—were 
i errors which were committed by the original 


draughtsman or his copyist, and not by the pub- 
lic printer. The question, therefore, arises, as 
bone of them are very material, that we can per- 
ceive, whether or not it is best that we should 
first print incorrect copies for officers of the Gov- 


ernment, and hand those printed copies over for 
y |, convenience of their correction, and then print 


the whole of themagain? I do not think the Sen- 
ate will conclude that that is a proper course, 
more particularly when it does not appear that 
these errors are Very material. 

Under these cireumstances we deem it proper 


I propose to rescind that | 


1 
į 


i 
i 


| for the Senate to consider whether they will 


reprint that document ornot. There isa rule of 
the Senate which authorizes the ordering by this 
body of the usual number of any documenito be 
printed without reference to the Committee on 
Printing; but that rule does not preclude the Sen- 
ate from considering as to the expediency of its 
ordering a regular number. The expediency of 
ordering the printing of this document the com- 
mittee believe ought to be considered before the 
order is made. 

As the. time of reconsideration passed before 
the fact was discovered, we ask that the order 
may be rescinded. 

The question arises, under the terms of that 
resolution—** the whole report of Lieutenant Col- 
onel Graham’’—what is the whole of it? We 
have part of it already printed. Tam satisfied the 
intention was to embrace that part. The com- 
mittee doubt whether that ought to be reprinted. 
We have then a report here for 1856, and the 
whole together will make a volume of between 
five and six hundred pages. We do not know 
that that is the whole of the report, yet the order 
says the whole of it shallbe printed. The order 
having been made that the usual number shall be 
printed, we are in no condition to ascertain what 
is to be the cost of even the extra numbers. 
The whole subject should have been investigated 
before any of the printing was ordered—at least . 
such is the opinion of the committee. 

We want this subject sent back to us with a 
view to look into it. We impress on the Senate 
as one of the considerations most material, the 
fact that there are, from a cursory examination 
of this report, upwards of thirty maps to be print- 
ed. That order has been made when the maps 
themselves are not all finished, and cannot be 
seen, At the most moderate estimate it must 
cost $10,000 to print the maps alone. What 
additional cost is to be brought upon us by the 
extra numbers to be siricken oft is a matter 
which the committee know nothing about. We 
do not know that they will not cost $20,000. 
trom what I can gather, my impression is that 
the maps alone will cost between $10,000 and 
$20,000. ‘The whole of the cost we are not able 
toascertain, We do not believe the Senate ought 
to make that order without reference of the whole 
subject to the Committee on Printing, that a re- 
port may be had. The Senate is extremely rigid 
in the regulations as to what shall be done under 
the order of the committee, and we do not sup- 
pose that they will now enter into this kind of 

usiness, and allow it to be carried on in this 
manner., 

I ask the Senate that the order may be re- 
scinded, and [ will then, unless some other Sen- 
ator offer a resolution to the same effect, ask that 
the whole matter may be referred to the Commit- 
i on Printing for a report thereupon to this 

ody. 

Mr. STUART. I am very sorry that any 
misapprehension should have grown out of this 
question, for I really consider the subject itself 
one of great importance to the public, so far as 
the printing is concerned, and a very trivial ex- 
pense so far as regards that question. I call for 
the additional report of Colonel Graham, for this 
single reason: at the last session of Congress, 
when we had under consideration the bills for 
the improvements of the harbors of the lakes, it 
became necessary to obtain so much of his report 
as was ready to be delivered, for the use of the 


| Senate. We could not act understandingly with- 
| out it. 


We procured a part of his report, and 
had it printed for the use of the Senate at that 
ume. The subsequent portions of his report 
were made, and it was necessary to have them, 
and necessary to have them printed, and therefore 
it was that Į offered the resolution to have the 
whole report printed together. When we come 
to refer to this report hereafter, we do not want 
two copies of a single report, half in one place 
and another half in another place. 

So far as these maps are concerned, we do not 
want them printed at all. ‘They are maps that 
would not enlighten either House of Congress a 
particle when we come to consider any question 
connected with the improvement of the lakes. 
They are valuable to those officers of the Gov- 
ernment who are to carry out the expenditure of 
the money. They show the surveys and the 
plans; but for the purposes of determining in 
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Congress whether we are to’ pass a bill or not, 
they are of no earthly use whatever. 

It was not because there were errors in this 
report that I made the motion. I did not know 
that there were any errors in it. By a letter 
received from Colonel Graham afterwards, it was 
stated to me, and, I think, to one or two other 
Senators, that there were some errors in his re- 
por: which, in a reprint, ought to be corrected; 

ut they are not very important. Now, all we 
want in regard to it is to take the report of Col- 
onel Graham of the survey of the lakes, and 
print it together in one book. ` 

As to the extra copies, I offered that propo- 
sition for the consideration of the Senate at the 
instance of the officer himself. He desired some 
copies of his report for his own use. That ques- 
tion I submitted to the Committee on Printing. 
If they think it is not best to print extra copies, 
very well; I shall make no objection to it. But 
I submit, if it is worth while for this Government 
to send out officers to make surveys of the lakes, 
or of the rivers, or of the ocean, it has been 
considered at all times worth while to print the 
results of their labors. The subject of the im- 
provement of these lakes must come up in the 
course of legislation. No man will be prepared 
` to act understandingly without having a copy 
of this report. 

I think, if the Committee on Printing under- 
stand this point as I do, there is no difficulty 
about it, I infer from what the honorable Sen- 
ator from Arkansas has said, that he supposes 
there is something else in the purpose; but it is 
not so. It is simply to print the whole of the 
report of this officer without the maps. The maps 
are not conceived to be any part of it. The maps 
were not sent here, as I understand, in response 
to the resolution. The resolution which I offered 
brought in the remaining portions of the report, 
but no maps with it. Ihave heard incidentally 
that there were maps. I suppose that there are 
some, but they do not constitute a part of the 
report that the Senate ordered to be printed. 

‘L think with this understanding the Senate will 
find no difficulty in the order that it has made to 
print this report, and to print it in one volume as 
a whole. The Senator suggests that the com- 
mittee do not know how much more there is of 
it, There is no more of it. The Senate ordered 
to be printed what was sent here in response to 
my resolution, and that is all there is of the 
report. I hope that the order to print the usual 
number will not be rescinded. 

Mr. JOHNSON The Committee on Printing, 
in instructing me to present the motion to rescind 
that. order, have not instructed me to make an 
opposition to the printing of the report as an ulti- 
mate matter. Their instructions to me extended 
simply to this: to show to the Senate the reasons 
why they think. it would be well to investigate 
this matter of printing, before the order is finally 
made. ` If. the committee upon that investigation 
think that the order has been made rightly in the 
first instance, of course they will return it with 
their approval; if not, they will return it with the 
reasons why they do not approve it, with an 
amended order. I have no doubt that this report 
will ultimately be pace Though I am not 
authorized to speak for the committee in that 
respect, Í have no doubt they will concur in that; 
but as to the propriety of the order as framed 
and adopted, I do seriously doubt. The com- 
mittee have instructed me to ask that the order 
may be rescinded, so that they may consider and 
investigate the cost, and the expediency and the 
extent of the printing. 

The Senator says it was not contemplated by 
him that the maps should be printed. Does the 
Senator know that it was not contemplated by 
the officer who requested him to introduce the 
resolution? The language of the resolution is, 
that the report shall be printed; the maps are a 
part of that report—not only a part of it, but in 
the ‘body of the report the. maps are constantly 
referred to; andthe assurance. to us is, that the 
report. cannot be well understood without the 
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maps. If the committee find that to be so, and | 
that the work is of such importance that it is 
expedient to print it, they would be compelled to 
bring in a resolution to print it with the maps. 
But that is a subject proper for investigation. 

The expense of the printing will be very con- 
siderable. Ten thousand dollars and upwards is 
certainly something of an item. That will be 
required for the maps alone, to say nothing of 
the cost of printing ie residue of the report and 
the extra numbers that may be ordered. 

It is proper that the committee should consider 
the expediency of reprinting what has already 
been printed. “Ample numbers for all public pur- 

oses, we understand, have already been printed. 

t is true that it would be useful for the officer to 
have his works in one volume, but these are not 
works for general public.distribution, and even 
if they were, it is not expected that any great 
benefit will be derived from them, for where is the 
man, who is not a scientific person, who can take 
up this work and make anything out of it? There 
is none. These works are more for scientific 
purposes, and require men of learning in partic- 
ular branches of science to understand and com- 

rehend them at all, or to do anything with them. 

will ask the Senator from Michigan if he can 
tell me the number already printed ? 

Mr. STUART. The usual number. 

Mr. JOHNSON. Were there no extra num- 


Mr. STUART. No. 

Mr. JOHNSON. Then the committee cannot 
say whether the usual number is not amply suf- 
ficient. When the Department which make the 
contracts for cleaning out and repairing and im- 
proving and creating these harbors, are furnished 
with copies enough to sapply those who take 
contracts under them, we cannot say that that is 
not enough. It is a subject of just and proper 
inquiry to see whether that number is not suffi- 
cient, and whether five thousand copies more of 
that report should properly be printed. 

As to the preference of the author to have his 
works in one volume, or of any gentleman who 
would like to preserve it in one volume, that is 
a matter of taste. Itis not probable that if works 
of this character, which are scientific in their 
nature, and for practical purposes, too, come here 
in two volumes, one is going to be lost. Itis 
not necessary that we should reprint the whole 
of itin order to have itin one volume, for fear that 
one should be lost. As it contains disconnected 
surveys of harbors, I do not know but it may be 
as well to let a man lose one and save the other, 
as to put it all in one volume, and let him lose 
the whole. Idonotthink the reasoning in regard 
to that has any force. 
matter of expediency and propriety for the Senate 
in reference to incurring that expense, without 
regard to the question whether the report shall 
be in one volume or in two. 

lask the Senate to rescind the order under the 
instruction of the committee. I do not say the 
committee will report upon it adversely; but I do 
say they will try to report to the body intelli- 
gently for their action. 

Mr.STUART. A few words, I think, will 
explain this matter to the satisfaction of every- 
body. This officer was detailed to make a survey 
of the harbors of the lakes. At the time when 
the first portion of the report was called for, he 
had surveyed the harbors of Wisconsin and 
Illinois. 

Mr. JOHNSON. I will call the attention of 
the Senator, so that he can embrace this matter 
in his remarks, to this indorsement of Lieu- 
tenant Colonel Graham on the report: “The 


i sent in, and it did not embrace any map. 


I think it is entirely a || 


j it useless expense. 


jis all there is of the order. 


maps and drawings already sent from the War 
Department should be printed.’’ This is his 
own indorsement, with his own signature. 
Mr. STUART. There is no difficult 
derstanding this subject. At the time when this į 
information was called for, that part of the report i 
was prepared which embraced the harbors of | 
Wisconsin and linois. Then the harbors in 
Indiana and Michigan down to Detroit river were | 


in un- i| 
| 


notembraced. I called for that part of the report 
simply embracing the whole survey of the upper 
lakes, coming down to: Detroit, and the Senate 
ordered it to be printed. They did not refer that 
subject to the Committee on Printing at all: “The 
Committee on Printing has never acquired any 
jurisdiction over it. Phe Senate ordered that 
report to be printed as a whole. 
he Senator seems not to understand the im- 

portance of this report. It is not for Colonel 
Graham, it is not for the convenience of that ofi- 
cer, itis not for the convenience of the topograph- 
ical bureau, or the War Department, but for the 
convenience of Congress. Bills have ‘been, and 
will be again, under consideration for the im- 

rovement of the harbors around the upper lakes 
in the States of Indiana and Michigan; ‘and ‘in 
order to ascertain what the character of the hár- 
bor is, what the extent and expense of its.im- 
provement are to be, together with its trade and 
commerce, we want to refer to the report. of this 
officer’'who. has been detailed for this’ purpose; 
and the whole of it is reading mattor; io coi 65.2 

Suppose we have a bill under consideration, and 
you dispatch a messenger to bring you: Colonel 

raham’s report. He brings you either the first 
part or the last part of it. That is not what you 
want. You send him again. The Senator saya 
it may be lost. So it may; but the convenience 
of the Senate and House of Representatives is 
alone considered in making this order to print the 
whole report in one volume. It does not embrace 
the maps. The maps were not sent here. [ did 
not move this order until the additional report was 
There 
is no map with it. The Senate has not ordered 
one map to be printed, but we did submit to the 
Committee on Printing the question of the pro- 
py of printing extra copies, and that only. 
if they think they ought not to-be printed, very 
well; that is a matter for the convenience of. the 
officer, and to gmin him, I should be glad to 
gratify him. [think he is a very able officer. I 
think he has performed his work in an admirable 
manner; but if the Senate decide against it, I 
shall be content. : i 

I shall be somewhat surprised, however, if 
the Senate decide against printing the ordinary 
number of the report of an officer who has been 
sent out to perform this service, We want ‘to 
have it printed, and we want it ptinted iù one 
volume. I take it there is no member of the 
Committee on Printing who will say that the 
cost of printing the ordinary number of this 
report, including the reprint of the former part, 
will be very large. It cannot be very large. 
know, when you come to printing maps, that that 
is a very expensive process, and I answer that, 
in my judgment, there is no necessity for their 
being printed for the use of the Senate. I do not 
ask it, and will not vote for it, because I consider 
But I do say that I am op- 
posed, most essentially opposed, to rescinding the 
order to print the usual number of this report, 
and to print it in a proper form in one book; 
and I repeat, to print it, not for the officer, not 


i for anybody but ourselves; and I have never 


known such an application to be refused. . That., 
I hope the Senate 
will not rescind it. I hope the Committee on 
Printing will express their judgment in respect to 
the extra numbers. I am willing to abide that 
judgment, be it what it may. I hope the maps 
will be kept out of consideration, for they were 
not einbraced in the report that I asked for. They 
were not embraced in the papers sent tothe Sen- 
ate; they have never been put before us, and we 
have never ordered them to be.printed, 

Mr. HUNTER. The hour has arrived for the 
consideration of the special order. If we could 
get a vote on this subject I should not call for it. 

Í have no idea’ that we can, and I want to press 
the special order. ; A 

Mr: JOHNSON.: I do not wish to say any- 
thing more on the subject. 

Mr. FESSENDEN.. I want to say a word or 
two, : 
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Mr. HUNTER. Let it'go over until to-mor- 
row, and we can’ take up the Indian appropria- 
tion, bill, ; ; $ ; 

Mr. JOHNSON. I think we can. dispose of 
this subject in a few minutes. : 

‘-° The PRESIDENT pro tempore. The. Chair 
‘must'call'for ‘thespecial order, unless dispensed 
with bya vote of the Senate: : ` 

Mr. HUNTER. If 1 should give way, we 
could ‘not again get upthe Indian appropriation 


bill to-day, as so many wish to bring in business. | 


Twill aid. the Senator- in getting up this subject 
tomorrow. . os 
INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 


614) making appropriations for the current and | 


contingent, expenses of the Indian Department, 
and for fulfilling treaty stipulations with the va- 
rious Indian tribes for the year ending June 30, 
1858; the question being on the second amend- 
ment of the Committce on Finance to insert, after 
the appropriation for the pay of sub-agents: 

For the pay of an additional Indian agent for tne Indians 
of New Mexico, at an annual salary of $1,500, and for the 
pay of two agents, at an annual salary of $1,000 cach, one 
for Indians in Utah aod one for the Witchetas and neigh- 
boring tribes west of the Choctaws and Chickasaws, $3,500. 


Mr. HUNTER. This new agent is for the 
Indians in the Gadsden purchase, where there 
are a great many of them; the other portion of | 
the amendment ts for two sub-agents, one in Utah 
and one in a new reservation which the Depart- | 
ment is going to-make in the country ceded by 
the Choctaws and Chickasaws for the southwest- 
ern Indians. 

The amendment was agreed to. 


Mr, HUNTER. There are a large number of 

formal amendments, correcting the references in 

the bill to the treaties under which payments are 

made, The question can be taken on them all 

together. i 
the amendments wereagreed to. 

The next amendment of the Committee was to 
reduce the appropriation for the annuity to the 
Creck nation, under the treaty of August 7, 1856, 
from $400,000 to $300,000. 

Mr. HUNTER, Of the amount appropriated 
under the treaty with the Creeks, $100,000, by 
an amendment to the treaty ratified by the Sen- 
atc, was reserved for such purposes as the coun- 
cil might direct. The House of Representatives 
inserted a provision in the bill for the payment | 
of £400,000, to be paid per capita. This amend- 
ment is to restrict the expenditure per capila to 
$300,000, so as to reserve the $100,000 until the 
national council shall determine to what objects 
itshall be appropriated. 

The amendment was agreed to. 


The next amendment of the Committee on 
Finanée was to add at the end of the bill: 
For compensation of three special agents, and three in- 


terpreters tor the Indian tribes of Texas, and for purchase 
of presents, $15,000, 


The amendment was agreed to. 

The next amendment of the committee was to 
add: 
_ Wor the expenses of colonizing, supporting, and furnish- 
ing dgricultural- implements and stock for the (Indians in 
Texas, 871,707. 50. 
_ Mr. HUNTER, These are for the reserva- 
tions in Texas, according to the estimate of the 
Department. 

Ar. BELL, of Tennessee. I should be grati- 
fied at having an opportunity of knowing how far 
this experiment in Texas has been successful 
since the last appropriation. [have no objection 
to it, provided the experiment promises to be 
successful in any reasonable degree. I suppose 
the Committee on Finance have agreed to adopt 
the suggestion of the proper Department on this | 
subject, and have made some inquiry as to the | 
progress made in catching these wild Indians, | 

t 
{ 
| 


putting them upon reservations in Texas, civil- | 
izing them there, and compelling them to subsist 
themselves, I doubt not some progress has been 
made; but I should like to hear, as I have nothad 
an opportunity of knowing to what extent this 
policy has been successful, whether the honor- 
able Senator feels confidence in its future success. | 
I dọ not propose to interpose any objection, unless 

it shall appear that no examination has been made 


i| or of a Territory seems to think it a feather in 
„his cap to make a treaty extinguishing the Indian 


|| department that expectations have been created, 


into the subject. 


Mr. HUNTER. In regard to the general | 
policy of the “Indian ‘reservations, I did make! 


| inquiry, but Eam: sorry to say that I have ‘not |! 


the information, nor do Í believe it is at hand, to : 
satisfy the Senator on all the points on which he 
may desire to be informed. 1 introduced a reso- 
lution of inquiry yesterday morning in regard tö 
the whole subject of Indian reservations, for the 
purpose. of getting information which might en- 
able us to legislate on that subject hereafter. I 
think the accounts from this particular reservation 
in Texas are probably more encouraging than 
from any other; but in regard to many of the 
others, I have not been able to get information. 
I fear, sir, that it is a subject which will be found 
to require a good deal of executive regulation or | 
of legislation. , 

This policy may lead to good or ill, according | 
as it is managed. It may be the means of encour- 
aging the Indians to the pursuit of agriculture 
and other industrial arts, but it wili be difficult to 
do it; or it may place them in a worse situation 
than before, if they should become a mere refuge 
for idleness. In what way it is to eventuate 
hereafter I am notable to say. That the general 
policy of reservations might be a good one, I can 
readily see, if we do not extinguish the Indian 
title too fast. But I am sorry to say that our 
policy heretofore has been to extinguish the title 
far too rapidly; to send the whites amongst them 
before there is any necessity; to disperse the 
population of new Territories too much, and to 
occasion either Indian wars or to force the settle- 
ment of Indians on these reservations prema- 
turely. But it is a subject with which we cannot 
deal until we have more information. If the 
Senator will do me the honor to look at the reso- 
lution of inquiry which the Senate passed yester- 
day, on my motion, he will see that I propose to 
extract information on all these points. Until 
we are informed, and can legislate in regard to 
these matters, I donot know what else we can do 
than make some appropriation for this purpose. 

We have cut down the estimates to some ex- 
tent, as far as the Indian department thought it 
could be done with any degree of safety. Still, 
sir, E acknowledge that we are legislating very | 
much in the dark. We have no information 
except what comes from those distant agents on 
the Pacific coast. We have to trust to them. It 
is not very specific; but until some means are 
resorted to in order to procure more accurate 
information, I do not see what we can do except 
to make some appropriations for the purpose of 
maintaining the jadana on these reservations. 
For some of them it is indispensable that appro- 
priations should be made. Whether these dis- 
tant agents may not be pushing this policy too 
far and too fast, l am not able to say. 

I believe there is no department of our Gov- | 
ernment which requires regulation so much as | 
this. f hope the Committee on Indian Affairs 
will take up the subject, and see if they cannot 
introduce some reform, in order to insure that 
these reservations shall be appropriated to the 
uses for which they were first sct apart, and in 
order to throw additional safeguards around the | 
action of the agents. We cannot legislate upon 
this bill. I wish we could do so. 1 believe if we 
could introduce an act of a few lines restraining 
anf superintendent of Indian affairs or any Gov- 
ernor of a Territory from making treaties to ex- 
tinguish Indian titles, unless when authorized by 
the Government to do so, it would be a great | 
thing for us; but we cannot introduce it on an 
appropriation bill. | 

will say, as the Senator from Tennessee has 
addressed me in reference to the matter, that I 
hope the Committee on Indian Affairs will take 
up the whole subject for unless they do so we 
cannot put an end to the evil. One of the sources 
of evil is, that every superintendent and Govern- | 


title. After it is once made they write to the 


and unless the treaty is ratified and their promises 
are carried out trouble will be created among the 
Indians; and in this way we have been led to | 
confirm treaty after treaty, in my opinion far too | 
rapidly. Something ought to be done to restrain 
it hereafter. We have difficulties enough arising 


out of the extent to which it has already gone, to 
deal with 5 05 23 : 


But, as I said before, these are matters for 
which. we cannot provide in an appropriation bil, . 
I will say to the Senator from Tennessee, that 
the Indian department here has reduced the esti- 
mates of its distant agents a good deal; and the 
Committee on Finance have been able, by exam-. : 


ining the-subject, to reduce somewhat the original 


estimates of the department, with the consent 
of the department itself. zi 

Mr.: BELL, of Tennessee. The Committee 
on Finance, whether it be their exclusive duty or 
not, have the whole burden of these examinations 
cast on them im reference to appropriations for 
these objects, and I can readily see that the burden 
is too great to admit of thorough and proper in- 
vestigation. I think the Committee on Indian 
Affairs have had no opportunity to investigate it, 
The subject has not been committed to them ina 
way which would justify them, as a committee, in 
intermeddling with these appropriations. I rise 
without any authority from that committee, of 
which Iam a member, to make these inquiries, 
that we may have some statement in some degree 
authorizing these large appropriations. In regard 
to Texas, I have no doubt the honorable Senator 
from that State, who.isa practical member of this 
body, and has a thorough acquaintance with the 
condition of Indian affairs in the State which he 
so ably represents on this floor, can, and I hope 
he will, make some statement in relation to thig `, 
subject, which will satisfy us that this appropria» 
tion ought to be made. It is a pretty large 
amount, The two items for Texas —the ‘one 
already passed without objection, and this —to- 
gether amount to about eighty-five thousand - 
dollars. I suppose that this appropriation igs 
but a continuation of the policy adopted about 
two years ago. 

Mr. HUNTER. Itis the same appropriation, 
or rather less than it was last year. 

Mr. BELL, of Tennessee. I supposed there 
was some authentic information either before the 
department that made these recommendations, 
or before the Committee on Finance, to justify 
them in proposing so large an expenditure for. 
this object. 1 have heard an expression of opin- 
ion from the honorable Senator from Texas pri- 
vately, but I wish him to state on the floor of the 
Senate what opinion he has on the subject... E 
believe he thinks the appropriation is a proper 
one; but as the Senate will probably require 
some information in regard to other large appro- 
priations of a similar nature which are proposed. 
by the Committee on Finance, I think it proper 
to commence with this one for Texas, that we 
may see our way as we progress. 

Mr. RUSK. The appropriation proposed for 
Texas stands on a different footing from other 
appropriations of a like character, for this reason: 
when Texas was annexed to the United States, 
no Indian policy whatever was adopted. I at- 
tempted to get the intercourse laws extended 
over 'Texas; but it was refused. There were one 
or two or more reports from the Committee on 
Indian Affairs in favor of that measure. The 
matter was debated, and the main ground on 
which the Scndte and House of Representatives 
refused to extend the intercourse laws to Texas 
was, that Texas owned the land. Although we’ 
had a very extended frontier, and it was fre- 
quently depredated upon by the Camanches, 
many of whom did not belong to Texas, the ap- 
propriations for a number of years were meager. 
They were temporary in their character. No 
permanent Indian agents were sent to the State 
of Texas. An annual appropriation of $15,000, 
to cover the payment of such agents as might be 
deemed necessary by the bureau, and for presents 
to tribes, was usually made in the appropriation 
bill. 

That is one of the items in this bill now. The 
department then suggested the propriety of col- 
onizing these tribes, and ‘asked of the State of 
Texas that she would set apart and cede a por~ 
tion of her territory for the purpose of settling 
them. There are various tribes there, and nearly 
all of them belong to the United States. The 
Delawares, the Caddoes, and various other small 
bands of Indians went from the United States, 
and roamed about through the prairies of Texas. 
A large portion:of the Camanches do not properly 
belong to. the State of Texas, but. to the Terri 
tories: of the United States north of that State. 
They aie. a roaming band, however, and: could 
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not be well located anywhere, for they follow, the 
buffalo. : Coe ‘oe 

The Indian department here, with as full a 
knowledge of the circumstances of the Indians 
there as it could obtain, proposed to Texas to 
cede a portion of territory on which to settle 
these Indians, and put them to agricultural pur- 
suits. The Legislature of the tate of Texas 
responded to that requisition, and set aside a 
certain quantity of land, and the agent was then 
directed to collect these tribes together as well as 
he could, and settle them down upon this land. 
The first. appropriation was the sum of $85,000, 
to cover it, and, considering the discordant mate- 
rials of the Indians which had to be operated 
upon, it was an economical appropriation. 

Mr. BELL, of Tennessee. Was that the year 
before last, or last year? 

Mr. RUSK. Two years ago. This is the 
third appropriation. The agent estimated for a 
larger amount; butas we were beginning a policy 
which, from my knowledge of the Indians, I 
believed: would, if properly carried out, be ben- 
éficial, and,'n fact, the only one for our security 
and the prevention of the extermination of the 
Indians, | thought it was better to begin on a 
moderate scale. Some of these Indians — the 
Caddoes and Delawares—had habits of agricul- 
tural life. The Camanches had not such habits, 
They were aroaming band. Three years ago, 
before the policy was adopted by Texas, I saw 
the Camanches. I made a trip through their 
country, and saw nearly all of them. I talked 
to them; and many of the bands which I met 
with were almost in a starving condition. The 
buffalo every year go further north; and in the 
range where the Camanches ten years ago used 
to find plenty of buffalo, they find none now. 

The result is, that at particular seasons of the 

year they are in a starving condition, Two or 

three of the bands were in that condition when 

I met them. They were eating their mules. 

They must be very far pressed when they use 
- their horses and mules for provision. I. talked 
to them about this policy. The warriors and 
young men did not listen tome. The old men 
and women and children said’ they were anxious 
for it. They had visited the Caddo settlements, 
which were then near our frontier; and they said 
they desired to get to some place where they 
could raise something to cat, and live upon; that 
they were. hauled about from Texas to the Rocky 

Mountains, and half the time were starved to 

death; and, as I saw, in éamp they do all the 

work. The young men do nothing. They 


make the women and old'men do all the labor 


in our Indian relations. In my judgment 
y of the trouble has grown out of that. We 
had three temporary. agents appointed, and one 
superintendent. I saw there was a necessity for 
‘a head, and I got a regulation from the Depart- 
ment that one of them, in whom I had unlimited 
confidence, a man of great discretion and firm- 
ness, and as honest a man as I know of, Major 
Neighbors, a man thoroughly acquainted with 
the Indians, who had fought with them, made 
peace with them, and knew them very well, Ca- 
manches and all, should be superintendent. 

As soon as the appropriation was made he 
went on the ground, collected the Delawares, 
gome few Shawnces who were there, and the 
‘Caddoes, and settled them down on the conces- 
sion which had been made by the State of Texas. 
He then went down and saw some of the Ca- 


manches, and a portion of them came into the | 


reservation. The year before last they made a 
preity good crop, considering all circumstances. 

ake all. the Indians together, the crop which 
they made, was extraordinarily good; in fact it 
went beyond my expectations. I have not ex- 
amined the report: made here.. I suppose that 
‘Shows what Estate, but I. know the facts from 


other sources. I am alluding to the 
last. 

Last year a considerable number of the Ca- 
manches, with their families, came in and settled. 
They went on very well, puta good deal of land 
into cultivation, and were getting on satisfacto- 
rily. The old men and women and children were 
learning to work alongside the Caddoes, who un- 
derstand raising corn and taking care of stock. 
Te have an idea ofraising stock among them, 
an 
crop last year, but there happened to be a drouth 
that cut it short. I imagine that not more than 
$50,000 of this appropriation would have been 
needed if there had been a good crop; but it was 
a year of drouth, and the crop was cut short. 
These ‘reservations have been very beneficial. 
They have protected one whole section of the 
State. There have been no depredations in their 
neighborhood. Several circumstances have trans- 
pired there to show, I think, that it is a good 
policy. Some of the wild tribes came in and. 
made depredations, but the Caddoes and others 
followed them out, and killed the whole party. 
They are located some distance from me; and I 
have not seen them since they have been on the 
reservation, but I understand they are working 
well. 

Mr. BELL, of Tennessee. Does the honor- 
able Senator know the number that have been 
collected and located ? 

Mr. RUSK. I do not; and I suppose it is 
somewhat difficult to ascertain the precise num- 
ber. Iexpectthere are twenty-five hundred there 


year before. 


‘now from what I have heard. There was not 


that number the last time I heard from them, but 
they were coming in, as they naturally will. At 
certain seasons of the year, when they get into a 
starving condition, they willlisten to their friends 
who arc better provided for, and will join them. 

The Camanches roam over all your passway 
to the Pacific ocean. They are not very honest, 
and are not much inclined to be peaceable and 
quiet. They are disposed to steal. They re- 
gard it as a great accomplishment. If you throw 
out to them, besides that, the temptation of hun- 
ger, they will be certain to steal. I believe the 
white man would steal rather than perish. I 
have seen a camp of the Camanches almost ina 
starving condition. It is said that many times 
they do starve to death for want of provision. 
They roam about, but those who come there and 
settle down on the reservation are contented. 

I think this appropriation is an economical 
one. I believe it saves four times the amount 
you would have to expend, ina military point of 
view, to prevent depredations. I believe it is a 
merciful policy towards the Indians, because you 
must either let them starve or kill them, or teach 
them to take care of themselves. So far as this 
appropriation for Texas is concerned, I regard it 
not only as economical, but I consider the Gov- 
ernment committed to it, It has made the prom- 
ise to these Indians. Suppose you refuse the 
appropriation now, what will be the result? In 
the first place you show them that the Govern- 
ment is not acting in good faith. They were 
brought there under a promise of the agents of 
the Government that they would be fed until they 
could provide for themselves, and learn to pursue 
agricultural labor. Now, if you cut off the ap- 
propriation, and turn them loose, they will say 
the Government has acted falsely and with bad 
faith. What will be the result? You turn them 
loose on our whole frontier and exasperate them. 
Even the kind treatment you have extended here- 
tofore would exasperate them much more when 


it is cut off, and cut off in the face of the promise | 


made to them. 

As to other Indians I cannot speak of this 
policy except from hearsay. I do notknow how 
the policy has succeeded in other sections of the 
country. 

Mr. BELL, of Tennessee. The reason I made 
the inquiry was, that I considered it. necessary 
we should have specific information as to the 
progress of this policy in Texas, and everywhere 
else. These appropriations will grow to be 


annual; they must be renewed from year to year, || 
and it is important to see that they are propérly | 


applied. I coneur in many sentiments expressed 
by the honorable Senator from Texas. This, 
perhaps, may be the most economical mode of 
suppressing hostilities on the frontier of Texas. 


presume would have madea very excellent 
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| United States, I can vote for this 


It would form a protection to the bord 
ments of Texas. In’ that point i 
readily seé that this expenditure, å 
roperly and judiciously and ‘ecdnoniicall 
faithful agents, might be of imniensé importa 
but if it is to be distributed merely ae ‘ani a 
lary, or distributed to supply the want of industry, - 
or the indolent habits of the Indians who vo there: 
merely for the purpose of ‘receiving this subsist 
ence from the Government, it:musi grow in“the 
end to be an enormous abuse. But I submit to: 
the opinion of the honorable Senator from Texas 
on this question. He states’ that this policy is 
an economical one, and ‘that it has been of great 
advantage. It is true he is notable tö staté the 
number of the Indians on the reservations. Lhave 
heard it stated that the number was much smaller 
than two thousand five hundred. I can readily 
conceive that a.much smaller number could be 
properly subsisted at a large expense, with a view 
to their efforts and uses in preventing the incur- 
sions of the wild Indians, but I think we ought 
to have more specifie information hereafter in 
regard to these appropriations. Every one. can 
see that it will be difficult to withhold them or 
reduce them, at all events, from. the amounts 
heretofore appropriated. Yet we have no specific 
or authentic information as.to the number: of | 
Indians settled there, or as to the extent to which 
they have probably prevented the incursions of 
wild Indians. I shall make no objection to this: 
appropriation. ea aes 
Mr. CRITTENDEN. This subject has always 
been of great importance, and of the most pro=: 
found interest to the Government of this country 
—I mean the subject of Indian affairs; and if any 
system is to be fairly and accurately judged by its 
results, all things tend to condemn the system 
which we have established in regard to the man- 
agement of the Indians. There is not a single 
particular in which it has accomplished the ends 
roposed by the good and wise men who. have 
egislated on this subject. The benevolence of 
Congress towards this race of beings isundoubted, 
I think all their legislation marks it. Here they 
have been thought kindly of; here they -have,.. 
as we supposed, been'kindly pravided ‘for; but I 
say the results of all our conduct show that we 
have mistaken the true móde of civilizing or.¢olo- 
nizing these tribes in reservations of land: 54t 
Ido not stand up here to propose or point out 
any different mode that I suppose will be more 
effectual; but the expense of our Indian depart’. 
ment has become such that there is a demand on 
us in the discharge of our duty to look into: it, 
and sec if some more economical system cannot 
be adopted. When I look over the:appropriations 
here proposed, and see the magnitude of them, I 
do not know how, in justice tothe people of the 
il, On the 
other hand we have become sọ entangled by 
treatics and bargains, and alliances of some sort 
or other, that it is impossible to vote against 
them without violating the pledged faith of the 
Government; and yet we are going on to multiply 
these entanglements, to multiply these expenses, 


er settle~ 
Të 


; and where it is to end I do not know. 


From a paltry sum the amount expended on 
Indian affairs has risen to an amount greater than 


! that expended by this Government at its origin. 


Genera! Washington in his administration did 
not spend as much “money on Indian affairs, 
American affairs, and foreign affairs, as we now 
expefd on the Indian affairs of the Government. 
The public expenditure on this subject has in- 
creased toa degree that demands some reduction. 

What good have we accomplished? We have. 
bought lands and we have removed savages from 
one savage region to another. That is all the. 


| permanent good we have done. The money given 
| has operated like occasional charity—unproduc- 


tive and thriftless charity. We have. bestowed. 
with an unwise prodigality. It-has:not benefited 
the Indians. It has wronged our own people. it 
is time there should be a remedy- ; 

I think the Committee on Indian Affairs have 
a great burden and a great responsibility on them, 


| They understand the subject. Searcely any radi- 


cal alteration can be made that. will not be an 


| amendment is almost certain, yet we have no new 


scheme. . Year after year passes’ by, and not an 
appropriation bill comes before us that we are not 
almost all shocked atthe enormity. of. the appro- 
priation for Indian affairs; yet the first step, so 
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Treasury andas regards the well-being: of the 
Indians themselves. I see here in the amend- 
ments, which, under a sort of necessity, the Com- 
mittee on Finance of this body have been obliged 
to. propose for the Teyritory of Oregon, more 
than: $300,000 appropriated for Indian affairs. 
[see, in respect to the Territory of Washing- 
ton, more than $300,000 appropriated for Indian 
affairs... These are all Territories lying, as we all 
know, on the Pacific, a great distance off. Six 
hundred thousand dollars is to be appropriated 
for Washington and Oregon Territories for Indian 


affairs, and, as I understand, for the balance of | 


this year, which is to end the 30th of June, 1857. 

‘How much does the government of all the 
white people require? How much does the gov- 
ernment of our own fellow-citizens there cost? 
Not one fifth part of what the Indian affairs cost 
us in Oregon and Washington, Does not the 
very statement of such a factdemonstrate that our 
administration there, our legislation in respect to 
that.people, is unwise, and ought to be changed 
for something better; and if nothing better can 
be. found, ought to be abandoned, and let the 
white man and the red man struggle for subsist- 
ence and struggle for possession. It is pretty 
much that any way. What was the cost of In- 
dian affairs in Kentucky, and Tennessee, and 
Olio? . 

Mr. RUSK. A vast amount of blood. 

Mr. CRITTENDEN, I do not know that 
they iare any the worse for that. It makes our 
people. Are you to take a savage from the 
chase, which is an amusement, which is idle- 
ness, with the object of turning him to industry? 
For that, I would expend almost any sum, I 
foel the utmost benevolence towards them. I feel 
that one of the great national burdens which 
nature and necessity have put upon us, is to take 
care of and foster the race which we have tram- 
pled upon and broken to pee There is hardly 
any sum of money that 1 would not expend if J 


could be sure that, by the policy by which I 


expended it, I could make a civilized man and j 


an agriculturist of this hunter and wanderer of 
the forest. . 

But what progress do we make? In despite of 
us, above and beyond all our policy, those who 
have lived long in the vicinity of white men have 
learned something, and begun to give some signs 
of an agricultural character, and a better state of 
things for which we are struggling. What is 
your policy? As the chairman of the Committee 
on Finance has well observed, one plain and pal- 
pable source of this prodigal expenditure is, that 
every agent considers himself a sort of plenipo- 
tentlary- representative of the United States, and 
la anxious to signalize himself in treaty-making. 

Mr. SEBASTIAN, Will the Senator allow 
me.to interrupt him? Thad net thought it neces- 
sary to correct a misapprehension under which 
the Senator from Virginia evidently labored when 
he made that statement to the Senate, in attempt- 
ing to point out the evil of increased Indian 
expenditures, which he isepleased to ascribe to 
ryosmanagement; but when Tice that the Senator 
from Kentucky is following him in that miscon- 
copuon of the true cause, I think it but due to 
the facts of history, and probably to the nfinner 
in which the Committee on Indian Affairs of the 
Senate have discharged their duty, to correct that 
inisapprchension. 

Those Senators will, therefore, allow me to say 
that there has not been for years, according to 
iny own personal cognizance and knowledge, a 
solitary Indian treaty. ratified which has not been 
expressly authorized by the chief of the depart- 
ment at Washington. Notonly is that the case, 
but the Commissioner of Indian Affairs or the 
Seer 


It is very true 
that the expenditures of the Indian department 
pave grown to. enormous magnitude, and to an 
alarming extent; but Senators seem to forget that 
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| ary—that our Indian relations are not to expand 


| The evil to which the Senator alludes—that of the 


| power—has, by the exercise of the authority of 


l bill, that some appropriations are here in conse- | 
| quence of treaties never authorized to be made; 


| pose of satisfying the Indians. 
Í 
j 


| tainly did not intend, by the allusion which I! 


| and experience, they could makeoutsome reforms | 
iin this system, or some radical change in this 
lsystem itself, by which the country and the 
j 

f 


few Indian relations. $ 

In 1848 we added, absolutely, by war and the 
acquisition of our arms, an empire to the coun- 
try. Who expects that we are to remain station- 


—that its expenses are not to grow and increase 
with the magnitude of our country? I venture 
-the assertion, sir, that if you once commence that 
kind of analysis, and that kind of comparison, 
you will find that, in proportion to the magnitude 
and extent of the territorial possessions of the 
United States at this time, the expenditures of 
that department. have not increased more rapidly 
than the expenditures of the Army and Navy, 
and every other department of the Government. 


multiplication of the exercise of the treaty-making 


the Indian Committee, been suppressed long since; 
and I believe, for the last year or two, there has 
not been a treaty made either in Utah, New Mex- 
ico, California, Washington, or Oregon. 

Mr. RUSK. Several have been rejected. 

Mr. SEBASTIAN. The Senator from Texas, 
who is more accurate on that point than myself, 
reminds me that some twenty or thirty were made 
and suppressed in the Committce on Indian Af- 
fairs because they looked like enlarging a cor- 
rupting, a defective, and a rotten system. 

Mr. HUNTER. Have not treaties been sent 
here which were made without instruttions by 
the superintendent of Oregon, and by Governor 
Stevens? 

Mr. SEBASTIAN. All of them have been 
rejected by the Committee on Indian Affairs, and 
never reported, 'There is not now a binding 
treaty on the Government in the Territory of 
Washington, and but some two or three treaties, 
i made under the orders of General Lane, at the 
conclusion of the Rogue River war, in Oregon— 
treaties of pacification. There is not a binding 
treaty on this Government in the Territory of 
New Mexico, or in Utah, or in California. 

Mr. HUNTER. Let me ask another question. 
In consequence of that, have not these agents 
stated that, unless the treaties so made were rati- 
fied, there would be difficulties with the Indians? | 
Has not that furnished an inducement, sometimes 
almost a necessity, on the part of the committee, 
to recommend the ratification of treaties which 
otherwise would have been rejected? 

Mr. SEBASTIAN. That was the case in the 
treaties made under the auspices of General Lane, 
at the conclusion of the Rogue River war. 

Mr. HUNTER. Were there notsome treaties 
made by Superintendent Palmer? 

Mr. SEBASTIAN. Some were made by | 
Palmer, but were never ratified. That treaties 
were made, by which the expectations of the 
Indians were raised, for the receipt of annuities | 
and presents, which have not been fulfilled, has | 
been urged since the commencement of the diffi- 
culties in Oregon and Washington as the reason | 
why the war there originated; and that I suppose 
the Senator from Virginia will probably be able 
to state as one of the reasons for the extraor- 
dinary cust required in those Territories. 

Mr. HUNTER, I shall be able to show the | 
chairman of the Committee on Indian Affairs, 
before we have finished the consideration of this | 


but we are obliged to pay something for the pur- 
Mr. CRITTENDEN. Mr. President, I cer- : 


made to the Committee on [ndian Affairs, to cast | 
any censure or blame on them. My object was | 
to summon their serious and earnest attention to | 
this whole subject, to see if, by their knowledge | 


Indians might be benefited. | 
I think- the chairman of that committee willnot | 
contradict me when I say that these appropria- 


tions have been increasing on us until they amount | 
to millions, and that they have done little or no! 


affairs of State. It is all a mere mockery. Your’ 
treaties are but a changed and altered form of’ 
legislation for them. They are subordinate na: 
tions under our protection. They are: reduced 
now to diminished tribes, to scattered tribes, to 
wretched tribes. We had better, I believe; at’ 
once lay aside all this mockery of treating with: 
the Indians, and legislate for them; it amounts to 
that, We shall then know what we are doing. 
The Indians will know what we are doing. We 
can do that honestly. We can in that way ex: 
tend to them a- policy as generous as that mis“ 
erable policy by which we now hunt them down, 
then collect them together in treaty-making par- 
tics, and, after the intoxication and dissipation of. 
a few days, for a blanket or two, or a gun or go,’ 
get them to signa treaty. You get from them, not. 
unfrequently by imposition and fraud, that which 
you could more honorably obtain by a fair, open, 
avowed assumption of government over them, 
Somehow or other we must get out of the system 
which we are now pursuing. It has done no good. 
It has defeated the hopes of the philanthropic and 
wisest of our legislators. It is a difficult subject - 
undoubtedly. We have not pursued the right 
policy; and when I say this I fully appreciate the 
remarks of the honorable Senator from Arkansas, 
who says itis much casier to find fault than to 
correct it. So itis; but difficult as is the task, 
perhaps it is a practicable one. : 

If the gentleman will turn back some fifteen or 
twenty years, he will find, session after session, 
presented by a venerable Senator who once occu- 
pied a place here—Hugh L. White, of the State 
of Tennessee—a new scheme of policy on this 
subject—one which shows fully the great intelli- 
gence of his mind and the benevolence of his char- 
acter—utterly unlike your present system. Well 
would it have been for Congress and the country, 
and better still for the poor Indian, if his policy. ' 
had been adopted. There are some foot-prints 
on the subject that might lead the committee to 
reflection and examination, and better results, 

erhaps, than Judge White, himself, then atthe 
fread of the Committee on Indian Affairs, attained. 
We must get out of this policy. 


I hardly know how to vote for the proposed 
appropriation of $330,000 for the unfinished por- 
tion of the fiscal year.of 1857, to each of the Ter- 


ritories on the Pacjfic—$660,000 to those Terri- 
tories, when there are not. probably $50,000 
expended in the whole government of the white 
people there. Sir, there must have been treaties, 
many treaties. It is unnecessary to investigate 
how they are brought about in such rapid succes- 
sion for lands that we do not want. If nothing 
else will do, let us adopt a resolution requesting 
the President of the United States to negotiate-no 
more treaties for the acquisition of lands until 
they be suggested by Congress. That there have 
been contracts for the purchase of lands in Oregon 
and Washington we know, for here we are appro- 
priating $150,000, amongst other things, in one 
particular, for removing the Indians to their res- 
ervations. Whatreservations? Reservations cré- 
ated by the treaties of cession which they have 
made with us. 

Į did notintend to go into this subject at large, 
or even as largely as I have done. Itis one of 
illimitable interest and of unlimited consequence, 
not only so far as the safety of your own Treas- 
ury is concerned, but so far as the obligations of 
humanity are concerned. Our whole considera- 
tion of the subject for years has been nothing 
more hor less than to ratify this or that treaty, 
and we have done it,until we have become debt- 
ors to the poor savages to an enormous amount, 
In the Territory of Washington, you have, I 
presume, about ten thousand or fifteen thousand 
white inhabitants. 

Mr. BELL, of Tennessee. Not half that num- 
ber, I suppose. : , 

Mr. CRITTENDEN. It is a vast Territory 
with not quite ten thousand inhabitants. You 
are expending in about half a year, or at any rate 
in the year beginning the Ist of July, 1856, and 
ending the 30th of June, 1857, $300,000 on Indian - 
affairs there. Ata sightless, and let me add an 
irresponsible distance from you, this money is 
expended. How is all Government money 
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expended at such a distance from supervision, 
with whatever caution the officer here may act? 


Lintend to make no personal impeachment of the |! 


character of these men; what I say, I say from 
my knowledge of the character of mankind at | 
large, and the general principles of human action. | 
What have you a right.to expect in the expendi- 
tures of money in such amounts at so great a 
distance? You have no right to expect anything 
else than what all agree is to be anticipated as 
the general consequence of such astate of things. | 

Sir, as I said before, I did not intend to occupy | 
your attention as long as I have done. My sole | 
object is to call theattention of the Senate to this | 
subject. We consider it only periodically. It 
ig only now and then that the attention of the: 
Senate is earnestly called to it. Every day brings 
forth a treaty here and there, and, according to 
the representation of agents and others, if we do 
not ratify this treaty we shall have an Indian 
war; itis absolutely necessary to the peace of 
the neighborhood that it should be done. We 
act on such statemenca and ratify these treaties. 
If the Secretary of the Interior or the President 
orders it, he acts on the same sort of information 
as we do; and so we go on plunging deeper and 
deeper into the errors of our administration and 
policy in regard to the Indians. . 

I shall feel myself possibly constrained to vote 
for these appropriations. vote for them as 
frightful amounts. I vote for them with reluc- 
tance. IfI can bring myself to vote for them at 
all, it is because we ‘cannot suddenly and by a 
refusal of these appropriations violate the treaties 
we have made. ButI trus: to the intelligence of 
the Committee on Indian Affairs, in which I have 
much confidence, to devise a remedy. They can- | 
not do it at this session; but I trust they will | 
regard the subject as one of netional importance; j 
that they will look to it at an early period here- | 
after; and that we shall be favored with some- 
thing which we may adopt that will save us from 
the consequences which have atiended our pres- 
ent policy. 

r. CASS. Mr. President, the condition of the 
Indian, and the fulfillment of our duty towards 
him, is the great moral problem of the day for 
the American people. It has been a great moral 

roblem since the Pilgrims landed on the rock of 

lymouth, and I believe it is a moral problem 
that will not be solved to the last day of the 
existence.of this race. The difficulty lies in the 
nature of things. A civilized are pressing on an 
uncivilized people. The difficulty with an unciv- 
ilized people is, that they will not merge with the 
others, nor adopt their habits, and be able to take 
care of themselves. The radical difficulty in ihe 
manners of the Indians which has met us at every 
step is, that it is dishonorable for an Indian te 
work. There are but two things that an Indian 
can honorably do; one is to hunt, the other to go 
to war. Originally they could not work at all, 
and would not work, and to this day they do not 
wish to work. They are fortified in this delusion 
by that natural vis inertia which seems to belong | 
to all uncivilized people; they can die; they know 
how to die; but they will not work, and you 
cannot teach them to work until you essentially 
change their habits. 

From. the time our forefathers landed, they 
tried to do something with the Indians. The 
question was, shall we put them in reservations; 
shall we incorporate them; or shall they be driven 
before the great advancing tide of civilization? 
They would not, they could not, merge with us. 
You undertook to educate Indian children. You 
took Indian young men, and put them to school. 
Some were sent to some of the best schools in 
the Senator’s own State of Kentucky. After you 
taught the Indian our arts, what were you to do 
with him? He could do nothing here; and he 
could not go back to his nation, for he had lost 
the habits of his countrymen; he could not hunt; 
he had ceased to be an Indian, and was not a 
white man. Then they-resorted to the great 
Indian remedy, in all cases, whisky, whisky. 1 | 
once saw a venerable Indian chieftain, eighty 
years of age, a chief of the Pottawotamie tribe 
of Indians. He came to me at the head of his 
tribe, when I was making a treaty, and asked 
me for whisky. I said, “No; I have driven the | 
bung into the barrel, and I will not give you 
any.” What did he say, before all his people? 


Why,” says he,“ we do not care for the money, '! 


| our frontier for some time untouched; it was not 


| stances, of a favorable result. Some of the better 


and become citizens; and if we can only induce 
them to do that to any considerable extent, a rem- 


„against it, but it was not attempted, no more than 


nor the goods, nor the land; it is the whisky that 
we want; give us whisky.” So it has operated, 
and so it will operate, I am afraid, as long as we 
are in contact with them, and our people have the 
power. . 

Now, what shall we do with them? You can- 
not amalgamate them with our people. You put 
them on reservations. When our treaties were 
much less numerous and our progress much more 
slow than it is now, a reservation remained on 


} 


surrounded by a compact white settlement; and 
the Indians could remain there and settle, and 
have their hunting-grounds to go to; and their | 
women, during the short summer months, could 
go to a little place where there was a spring, and 

ut up their bark houses and make a kind of vil- 
age, and there they would raise a little corn, and 
eat it before it was dry. That was their occu- 
pation. Then they could go to their hunting- 
grounds. The habits of the Indians have been 
very much mistaken. Every Indian family of a 
tribe in the Northwest had its peculiar hunting- 
ground; and there they used to go every winter 
and bring back furs, and sell them to the traders, 
and got the articles they want. That is the way 
they formerly lived. But the moment your re- 
serves are surrounded by white people, the In- 
dians can no longer hunt, and they must either 
starve or depend on your assistance or be driven 
to work, which all experience shows they will 
nat do. 

There are cases with some of the southwestern 
tribes where the result has been more successful. 
The difference between these Indians and others 
I do not know precisely, and never did; I never 
heard it explained. The nature of the country 
is more favorable to them; but they have made, 
from whatever cause, greater progress than the 
northwestern Indians. I know hardly any con- 
siderable band of Indians that has received an 
benefit of consequence from our efforts, We 
have made every effort, and made it honestly, | 
but I do not know, except in a few solitary in- 


informed Indians have purchased tracts of land 


nant of them will be saved. I believe it is the best 
process to save them. That, however, is an oper- 
ation for individuals. You cannot control them; 
you cannot interfere with their lands in the re- 
spective States. You cannot give to their lands 
a different tenure from other people’s property. 
If you prevented them from selling their lands, |} 
your action would be illegal in the States. If 
rou allowed them, with certain conditions, to 

ave control of their property, it would go the 
next day. The Indian never thinks of to-mor- 
row; it is a word not to be found in his vocabu- 
lary. He is as improvident as the animals by 
whom he is surrounded. If he has abundance 
he cats abundantly; if he has little, he eats but 
little. As I before stated, he knows how to starve 
and how to die; but he does not know how to 
create and preserve. These are the radical moral 
vices of his constitution. 

The acquaintance of my honorable friend from 
Kentucky with Indiansis, to say the least, greater 
than my own. A great deal that he has said 
finds a response in my own heart. Ee, However, 
like the Senator from Virginia, attributed a great 
deal of this system to the making of treaties by 
Indian agents. Jt is but as the small dust in the 
balance. The idea of making treaties by Indian 
superintendents and agents was a thing utterly 
unheard of a few years ago. There was no law 


a Minister to Europe would attempt to make a 
treaty withoutinstructions. Extraordinary cases 
may bave occurred in which it was done, but I 
do not recollect one, and I ought to know them 
if they did exist. More recently, I know of no 
such cases, except some treaties made on the 
Pacific coast, which were rejected by the Senate. 
I think there is a positive law now prohibiting 
the making of an Indian treaty except by virtue | 
of an appropriation. The difficulty, however, | 
is not there. The honorable Senator from Ken- 
tucky suggests that we srould pass a resolution | 
instructing the President not to make treaties for | 
the extinguishment of the Indian title. Why, sir, 
the difficulty on this point arises out of the ever- 
lasting propensity of the American people to! 
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acquire land from 
cannot help-it: Tt is. 1 
help it: Itis not in ‘the power o Ge 
ment, or of any Government—the stronge 
hardest ever instituted, to. stop the progr 
the American people. -The Jan An 
and the question for us, as ff 


moral atid accountab! 
beings, is, what is the best we can do for the 
Indians? The day was, Mr. President, whe 
you had a vast Indian territory at the West 
when you could stand on the'summit of the Alle=" 
ghanies, and look over one of the most fertileand 
| extensive regions covered by a primitive forest, 
the home of the Indians. Things have altogether 
| elfinged since that time, The land has gone from 
them—it has come to us. The Indian then could’ 
go West and find his own tribe, or a cognate tribe. 
among whom he could live. He cannot do it 
now. The white man is pressing on him—and 
what is he to do? m : 
' Owr duties are increased, and the expenditures 
are necessarily increased, and in a -prodigiously 
rapid ratio. You have put these Indians on res- 
ervations. Will you let themstarve? ‘They did 
not go there; you put them there; it is your pol- 
icy—I may say, indeed, the inevitable tendency 
of things, which puts them there; but then com: - 
mence your duties. ` You must not sit down and’ 
count every item of cost, and say.we have just so- 
much from the Indian, and we will give him just 
so much, though even in that point of view, allow 
me to say, there is a most tremendous’ balance 
against you. os 

I repeat, sir, our expenditures inercase because 
our duties increasc. The moral obligation is on 
us. The question comes back to the heart of 
every Senator: what are you going to do with 
these people? You will not give them back their 
land; you will not Jet them retain what they have 
got. You know they are pressed by such cir- 
cumstances as induce an improvident people to’ 
yicld to them. 

The honorable Senator from Kentucky pro- 
poses that the Government should legislate with 
regard to them, and make no treaties. The same 
idea has occurred to me, and I have noticed it in 
some publication. It has its advantages, but I 
think it is too late to begin that. We have mado 
too many treaties; the Indians: are too. often,.on’ 
our gstatute-book as co-contracting parties; and: it 
is difficult now to change the system. ‘Certainly 
it cannot be done suddenly. It involves import- 
ant constitutional questions. The policy sug- 
gested by the honorable Senator from Kentucky 
is that which was pursued by the French Gov- 
ernment.. They never made a treaty with the 
Indians. When the French Goverament wanted 
to establish a post in the interior, the command- 
ing officer collected the Indians and said, “ Your 

reat father across the ocean wants so much 
and; it is his; he gives you these presents for 
it,” and that was all there was of the matter, 
The English, until lately, had no treaties with 
them. Although our treatment of the Indians 
is a constant subject of reproach against us in 
the English periodicals, the fact is, that for the 
territory which they obtained from the Indians 
they have never paid one. tenth as much as we 
have. So itis in New South Wales, and in the 
islands of the Pacific ocean, where they have 
taken the land of the savages. 

There are difficulties at all points of the case. 
I concur with my friend from Kentucky that, 
altkough our Indian treaties are called treaties 
between contracting parties, they are after all but 
the white man’s treaty, and necessarily this must 
be so in the nature of the case. You cannot help 
it; but it is the duty of the Government, anda 
duty. pressing itself more and more on the Amer- 
ican people, to have the treaties more and. more 
favorable, and for this reason “your expenditures . 
increase. EA 

The simple question under these cirewimstances 
is, what are you going to do?’ You cannot drive 
these people much further. There is no reser- 
vation, except the vast ocean in front of them, to 
which you can resort. ‘There: isa vast territory 
this side of the Rocky Mountains uninhabitable, 
to which you cannot send them. The buffalo 
range, as my honorable friend from Texas has 
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harvest of the fisherman. The Indians follow 
them. They are thus brought in contact with one 
another, and the buffalo is receding and disap- 
pearing. Why, sir, in my day, the buffalo has 
ergssed the Muskingum river in Ohio, and I have 
myself seen them on the Mississippi. - And now 
they are not within thousands of miles, perhaps, 
of the spot where I saw them. They are gone. | 
They have fled before the white man and the 
Indian... We are taking from the Indians their 
means of living. | ; 

`I agree with the Senator from Kentucky, that 
this ig a subjéct involving great difficulty. “I shall 
vote, I hope not profusely, but according to what 
I consider to be the duty of American legislators, 
to dischargé our obligations as far as I can. 
There is a practical point which I have seen and 
felt, that makes this matter an exceedingly diff- 
cultone. If you support the Indians on reserva- 
tions, there is an end of all hope of improvement, 
for. they will look to you for everything; and 
if you. do noubing, they will starve, or go to war 
with your people. So it becomes a practical 
point, involving their safety and their goodwill, 

ow much: you will do under such circumstances. 
Tt must nécessarily be leftto a wise administration. 
Tagree with my friend from Tennessee on that 
point; it docs require a wise administration. 

Mr. WELLER. I have no disposition to en- 
gage in this discussion, but I have a few obser- 
vations to submit on some of the questions which 
have been presented. I agree with the honor- 
able Senator from Michigan that there is no ques- 
tion upon which there would be a greater diver- 
sity, of opinion than as to the best disposition to 
be made of the Indians in our limits. I confess 
that it is utterly impossible, in my judgment, to 
devise any plan which will prevent the extirpa- 
tion ‘of the Indian tribes. Itis like death, a mere 
question of time. They are bound, I think, to be 
exterminated from the continent of North Amer- 
ica, The only question presented to us is, how 
far we can soften the blow which necessity will 
compel us to inflict? If the Senator from Ken- 
tucky can devise any better plan for preventing 
the utter extermination of the Indians than that 
which has been adopted in these reservations, I 
certainly would at once go for that. 

It was the policy of the Government many 

ears ago to remove the Indians to the West; 
but, as the Senator from Michigan has well said, 
we have no West now for them. The white man 
hag gone on the shores of the Pacific ocean. We 
have the Indians now between the upper and | 
nether millstone. We are pushing them from 
the Pacific in this direction, whilst you are push- 
ing them towards the Pacific. Flere they are, 
then, They will be inevitably exterminated, and 
the only question is, what policy we can adopt 
which will prolong their existence to the greatest | 
extent, and which will alleviate their sufferings 
whilst they. remain among us? 

„Tho Senator from Kentucky ought to have 
remembered that within the last ten years we 
added more than. two hundred thousand Indians 
to our population. The vast extent of country 
which woe. acquired within the past ten years has 
thrown on the American Government more than 
two hundred thousand wild Indians. It js there- 
fore necessary to increase the expenditures of the 
Indian. service. Although there may be only 
some eight thousand or ten thousand white people 
in the Territory of Washington, they are there | 
as citizens of this Republic; they are there under 
the protection of your flag, an you are bound 
to extend to them the same protection you do to 
tae people in. the heart and center of the Re- 
publie. ee 

The question is, what policy can you best 
adopt which will protect the people of Washing- 
ton Territory? If the Senator will look to the 
expenses which this Government incurred in con- 
ee of Indian wars during the past year, he | 
will find that these Indian wars waged in Oregon 
and Washington will cast this Government he- | 
tween $2,000,000 and $3,000,000. If an appro- | 
priation of $300,000 a year, in order to Supply 
the Indians with food, with the ordinary: neces- 
saries of life, will prevent us from engaging in 
war, it will not only be a matter of economy for 
the Government to adopt it, but what is-far more 
important than that, it will be an act of humanity. 
If these appropriations had been made during the 
pact year,in all probability much of the expenses ii 


which were incurred by this Government in the 
progress of that war could have been avoided. 

I have noticed the Indians on the other side of 
the continent; and in one respect there is a dif- 
ference between the Indians on this side and those 
on the western slope. The Senator from Mich- 
igan has well said that the Indian here regards it 
as dishonorable to work. That feeling does not 
exist with our Indians on the Pacific to the same 
extent that it does on this side, and Tam very 
glad of it. There are now five thousand or six 
thousand Indians collected in California upon the 
different reservations, and many of them are 
engaged in agriculture. The young men of the 
different tribes in a few days—many of them in 
a week—learn to plow as well as the American 
boys. On one of these reservations they have 
cultivated, during the past year, twelve hundred 
or fourteen hundred acres of ground; and very 
soon, I think, on that side of the continent they 
can be taught the art of agriculture, so as to pro- 
vide themselves with the ordinary necessaries of 
life. Upon this side, I agree with the Senator 
from Michigan, tbat an Indian thinks it the 
height of dishonor to engage in any sort of 
work. 

We have gone on from yearto year trying this 
experiment. Thus far it has succeeded in Cali- 
fornia, but not to the extent that I desired; and 
besides it has cost the Government a much larger 
sum than, in my judgment, it ought to have cost. 
Atallevents, however, itis the onlyremedy. The 
Senator from Kentucky points out the defect in 
this system. Ihold that he who points out de- 
fects 1s bound to propose a remedy. What is 
the remedy? Extermination? Certainly not. 
‘The honorable Senator from Kentucky coald not 
find it in his heart to leave these Indians wholly 
unprotected-—to leave them to the mercy of the 
white man who might desire their land—who 
might desire to dig the gold out of their rivers, and 
thus to drive away the fish which was the ordi- 
nary food of the natives on that side of the con- 
tinent. The acorn grounds of the Indian in Cali- 
fornia have been destroyed. Dams have been 
thrown across his rivers, and the fish compelled 
to leave them, until there is now nothing left but 
starvation or stealing. There was a large tribe 
of Indians during the past year in the northern 
part of the State that were in an absolute state of | 
starvation. ‘he Indian agent goes in amongst 
these tribes, procures as many of them as possi- 
ble, throws them down on the reservation, and 
there they are furnished with the necessities of 
life. The appropriations asked for this year for 
my State are twenty-five or thirty thousand dol- 
lars legs than last year. The reason of that 
diminution is because the Indians are now enabled 
to cultivate the ground, and supply themselves 
with the necessaries of life to a certain extent. 

You must, Mr. President, cither appropriate 
the public money in this way, or these Indians 
will be slaughtered by those from whom they 
steal from necessity. They are there scattered 
all over the State of California, deprived of their 
ordinary food. Many of them live upon grass- 
hoppers, but they have disappeared. They can- 
not even get them. And now, the question is, 
whether you will leave them to be slaughtered by 
the white man, or will take a portion of your rich 
Treasury to endeavor to alleviate the blow which 
necessity sompa you to inflictupon them? As 
I said before, I know of no policy which can pre- 
vent their utter extermination on this con tinent; 
but, in my judgment, you may adopt a policy 
which will prolong their existence, and alleviate 
their sufferings ag they pass down into the dark 
valley of the shadow of death. 

Mr. CRITTENDEN. I may be excused, I 
hope, for occupying the attention of the Senate 
a few moments longer. The gentleman from | 
California appeals to my humanity towards the 
Indian to know whether Į would deprive him of the 
means which are now employed, and the money | 
that is necessary to alleviate that fatal blow which, | 
he says, we must ultimately inflict on them. I 
was very unsuccessful in making myself under- 
stood by the honorable gentleman, if he did not 
understand that the whole object of my remarks 
was to urge on us to adopt some policy in rela- 
tion to these Indians that would be more benefi- 
cent in its effects—that would better discharge the 


an inordinate sum of money in comparison with. 
the good that it produced. “Money expended for 
good is expended for its proper purpose. I value 
it for no other. : 

I wish to see the appropriations here of such 
a character as to be productive of the greatest 
possible amount of good for the Indians. I want 
to see a policy adopted which shall be most benef. 
icent, and most conservative towards the Indian 
race.. I think, as the honorable Senator from 
Michigan says, it is a great duty which we have 
to perform. We are under a great moral respons- 
ibility to mankind and to humanity for the due 
and proper performance of that duty, The ques- 
tion is, are we now performing it in the course 
of our policy; does the money we expend do the 
Indians an adequate service—an adequate good ? 
That is the only question I make. I would give 
this money, and more, if we could convert them, 
by any policy we could adopt, into a peaceful, an 
agricultural people. Then they would not re- 
quire our aid; they would not require this allow- 
ance from our Treasury to live upon. We should 
have a prospect, at thé same time that we accom- 
plished their good, of relieving the Treasury of 
our own country from paying large sums of 
money for their subsistence. : 

That is a species of policy which would seem 
to have reason in it; but to say that you can 
make nothing of the poor Indian isto say that 
you are to go on with this. system of unproduc-. 
tive expenditure—uselessexpenditure—an expen- 
diture which does the Indian no permanent good, 
which treats him as the mere object of daily char- 
ity. That is not improving the Indian; and the 
more you give to such a tribe, the more aid you 
render them, the Jess capable they are of support- 
ing themselves, and the longer you pursue that 
policy the sooner the Indian perishes. I say that 
1s a system which cannot be sound and correct. 

The gentleman seems to think there is no other 
system, and challenges me to present a system. 
He says that he who suggests the existence of an 
evil ought to be able to point out a remedy Sir, 
the Senate has not thought so. I think there are 
few here who do not believe there are evils, and 
great evils, in our present system. They have 
not trusted me with any participation in the coun- . 
sels of the Committee on Indian Affairs. They 
have chosen better, I have no doubt, and put 
those who are more capable than I am in charge ` 
of the subject. Why, then, call upon me? Every : 
man who knows there is an evil ought to propose 
his remedy for it, says the Senator. Whenever- 
he is sick, I suppose “he turns his doctor out of ` 
doors, and prescribes for himself, according to 
this philosophy and system of reasoning! 

Sir, I did not intend to assume to myself the 
charge of this great subject. F wish to call to it 
the attention of those whom I consider more 
capable than myself of suggesting and applying 
remedies. That was my humbler and less am- 
bitious object. I know there is an evil. No man 
in the Senate can vindicate the course of this 
policy—not that we have not designed rightly, 
yea benevolently, but to this anomalous sort of 
subject the remedies which we have applied have 
not been the right ones; and I infer that, from 
the palpable results before the world, you have 
oe too little by all you have done and are 

oing. 

Itrust that my honorable friend from Michigan, 
who ought to understand and does understand 
this subject as well as any one here, does not 
think the Indian is incapable of civilization—that 
the Almighty has made a race of beings on this 
earth, and condemned them irretrievably and 
irrevocably to nothing better than a state of savage 
barbarity. The illustration of their indocility, 
however, is furnished by the experiments that 
have been made to educate a few Indians by 
sending them to college, giving them an academic 
education, and restoring them again to. their 
tribes. What good has been done by it? What 
philosophy was there that could hope for any- 
thing from such an attempt? No, sir; the lesson 
to be taught them is to work. That is the edu- 
cation to be given to the savage; and when you 
have accomplished even that humble portion of 
his education, you have converted the savage into 
a civilized man.. When you have done that you 
may take up the culture of his mind; but to take 


duties of humanity which we owe towards them, 
my judgment being that we were now spending 


the Indian with all his habits, and stuff him with 


‘a little college learning, is worse than useless. 
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The beginning of the education of all is labor. 
That is the great foundation. upon which all edu- 
cation rests. The savage, with all the education 
books can give, is stilla savage. Teach him to 
work—that is the only lesson you have to teach. 
Persuade him to work; set him the example; 
furnish him the means; and nobody would vote 
more. liberally than I would any expenditure 
necessary for that purpose. Get him to settle 
down, get him to become attached toa home, to 
love the soil with which he mingles the sweat of 
his brow, to eat the bread which has been sweet- 
ened by his labor, and out of the veriest eevee 

ou will have madea civilized human being. He 
will redeemhimself from the opinion that he is 
incapable of civilization, and get rid of that con- 
demnation. 

The gentleman from California supposes that 
nothing cam be proposed. I do not stand up 
here to take voluntarily on my shoulders the 
reformation of a system grown old, and I am 
afraid now almost hopeless. But how are you 
attempting to govern the Indian? What few of 


us know anything about it, or what is the char- | 


acter of the system? What are the means of 
bringing him to settle down and labor? Sir, in 
my humble judgment, if you look to that bill to 
wbich I before alluded, and the policy proposed 
by the venerable and distinguished Senator now 
no more — Hugh L. White — you will find the 
true idea, It must not be a distant Government 
in Washington Territory to legislate for these 
things. Put a government over the Indian. Let 
him represent the President and people of the 
United States. Make a governor general of him 
if you choose. Put money in his hand; put dis- 
cretion and power in his hand; and if he is a 
good man, and can feel anything of that paternal 
care and that mighty power to rescue human 
beings from the wretched condition of barbarism 
—if you can get an honest and benevolent man 
there, full of these purposes, then you will be 
approaching a system by which you may test 
the capacity of the Indian for civilization. You 
will see such a governor, by the power you give 
him, collecting together these warring tribes, 
making little presents such as are adapted to 
them, holding out little inducements which he 
will learn by a knowledge of their habits among 
them. You will sce settlement after settlement, 
under the paternal care of such a ruler, rising up 
around. you. The old men and the women and 
children will go forward;and the young men will 
follow and profit by the example set them by 
their seniors, ° 

The Indians can in this way be preserved. 
They can in this way be made to sustain and 
support themselves. But the expenditure you 
are now making, in the way you are making it, 
promises to result injuriously. It is a perpetuity 
of money paid out with no result to the declining 
Indian but merely to inflict that mortal blow with 
which you are ultimately to exterminate him. I 
am for no such extermination. Ilook upon them 
as arace that has been strangely puton earth, as 
‘a race for whose destiny we are in some degree 
responsible to God and to man. I would do any- 
‘thing-—no expenditure of money would stop me, 
if I could think it was accomplishing any good, 
or attaining, at ever so distant a period, an ulti- 
mate result which should make them happy, and 
relieve us from the burden of taxation for them. 
I would deal,out money with a liberal hand, un- 
counted. 

But why-send off afar, and appoint A here and 
B.there? We are employing means which must 
lead to prodigality, and has Ted to prodigality, as 
I humbly conceive. However generous I might 
fecl, I do not consider myself at liberty to throw 
away the people’s money, unless I have some 
great, humane, constitutional purpose to accom- 
plish. This is the people’s money. Iwill sup- 
pore my constituents to be willing that it:should 

e employed for any benevolent, just, constitu- 
tional purpose. That implies no power to pur- 
sue a prodigal system; and I sce that your sys- 
tem of giving money to the Indians to an in their 
pockets leads to no good result, Whathas become 
of it? What becomés of all the little knowledge 


you put into the heads of the few uneducated In-- 


dians you send to college? Itruns wild and waste 
into ‘its native barbarism. Money given to an 
Indian! -You might almost as. well throw it into 
the river, . : 


Mr. WELLER.: Nobody proposes that. 

Mr. CRITTENDEN. Nobody proposes.that! 
Why, this bill A pee that the superintendent 
of the Indians shall stand by and see the money 
paid into every man *s hand, 

Mr. WEL 
money paid under treaties. 

Mr. CRITTENDEN. I-suppose so too. I 
object to the whole system, and that is a part of 
it. That is not the way to improve them. Give 
them plows; show them how to use them; teach 
them all the advantages of civilized life, and do 
whatever is necessary to be done to draw them 
away from barbarity, and make civilized human 
beings of them. I say that this is the right way. 
The gentleman from California supposes that it 
is giving the Indian a gentle sort of soporific, b 
which he may die out. What does he do wit 
his money? You give him a little money to buy 
a little more whisky, or a little more paint to 
signalize his barbarity on his face. That is what 
he does with the money; or he buys a gun, or he 
buys powder, which do not contribute at all to 
his civilization, but enable him to maintain his 
idle and barbarous habits. 

Now, am I not right, Mr. President, in saying 
that this is a vicious system? It was all well 
designed. We have tesied it by experience; and 
does not experience show that in this great sys- 
tem we have been greatly mistaken? Find me a 
way to benefit the Indian and civilize him, to 
make him a working man who can sustain him- 
self; and while he is undergoing that sort of edu- 
cation I will contribute as liberally as any man 
here from the public Treasury, and give him an 
opportunity of learning the art of agriculture, and 
learning to cnjoy a household, The gentleman 
from California lives in a country where there 
are a great many of them. He has influence in 
this body that I have not. Let him take the task. 
T have pointed out the evil as I think it exists; 
others are here to judge of it and apply the 
remedy. 

Mr. HUNTER. I wish to say only a word 
or two, as I am anxious to get a vote in regard to 
what I conceive to be the actual question before 
us. This policy of reservations is a recent policy. 
The Government entered into it upon delibera- 
tion, under the belief that something might be 
wrought out of it for the benefit of the Indian. 
We have not been trying it long enough to be 
justified, after expending so much money upon 
it, in putting an end to it at one fell swoop. We 


have therefore to determine, in regard to these: 


estimates, whether we will vote the amount which 
is said by the agents and all the persons here 
who are supposed to be best acquainted with 
these matters to be necessary to subsist the In- 
dians who have been attracted to the reservations 
by our treaties or promise, or whether, without 
information, without accurate knowledge of the 
subject we shall put anend to itat once, and take 
all the embarrassments to which that must lead. 
It seemed to the Committee on Finance to be 
best under such circumstances to vote what was 
said to be necessary for the present, and to col- 
lect information in order that we might see from 
that whether this experiment was likely to result 
for good or for evil. 

I confess that I regard it as a doubtful matter 
as yet. 1 was not one of those who originated 
it. It was originated by other persons; but the 
Government is committed to itto a certain extent, 
and I think, therefore, that we ought to vote 
what is necessary to support them in their present 
position, and take time to ascertain whether the 
experiment is likely to work well or ill. My 
own impression is, that if it should be found to 
work well; if they could manage in any way to 
induce the Indian to labor, and perhaps they can 
do it if they give him separate property—I do 
not mean in fee-simple—but if they give the In- 
dian the proceeds of his own labor, perhaps 
they may be able to introduce a system of indus- 
try, and thus improve.them. If they do, it is 
probably the cheapest way by which we can 
provide for.their.support and maintenance during 
this process of extermination of which my friend 
from California has spoken. 

It seems to me, sir, as far as I can understand 
the subject, that if we were at liberty to pursue 
that policy which is best, L would not extinguish 
the Indian title so rapidly. As long as the white 
ron devs not want the wild territory, let. the 


ER. I suppose that applies to | 


Whether that is practicable, L acknowledge ig 
yr to be ascertained; but until it is ascertained, 

think it would be premature and: unwise: ‘to 
strike at this system, which was initiated some 
three years ago. : 

I confess I have always had doubts about this 
feed or fight policy, which has been carrying us 
now for three or four. years to one expenditure 


after another, until it is doubtful. whether. wè 
shall not have to support all these Indian tribes, 
whether they will not come to us for flour and 
meat and the meang of living, and not even use 
their own exertions in hunting for subsistence. 
I acknowledge I have doubts in regard to that 
policy; but that, too, hag. been pursued. If the 
Government is to go on with that which it has 
initiated, the cheapest way we can do it:;would be 
to collect them on Jands which we could reserve 
while they were cheap, and make them work. 
We ought to resort to some means, it seems to 
me, to make them work; that is to say, they 
should find that they would be rewarded if they 
labored, and suffer if they did not labor. I would 
not leave them to starve; but we might, by some 
system of regulation, hold out such inducements 
to them as would make them labor. ‘fo do “all 
this, time is required, information is necessary; 
and until we get it, I see nothing better to do but 
to vote these estimates, which are, I acknowledge, 
prima facie, very large. ms 
I have sought all the information which there 
is here. We have none except what the agents 
send from the Pacific coast. Fhe estimates are 
much smaller than they have sent to-us; they - 
have been reduced. The Commissioner of Jn- 
dian Affairs, who is an able and honest man, has 
introduced the knife as far as he thought'it was 
safe to do it, and I confess for one: F should nöt 
like to take the responsibility of reducing. them 
lower. If any man can show me any item with 
which we can dispense with safety, [would vote 
for it with pleasure; for, as I said before, } ac- 
knowledge that the growth of the Indian appro- 
priations scems to be inordinate; and yet, sit, I 
must not be understood as designing: to impute 
to Congress or the Executive, or any one, spe- 
cial blame for the condition in-which we are. It , 
results from the difficulties of our position. We — 
have acquired immense possessions at a great 
distance. To regulate them properly——to secure 
the punctual and proper application of money 
which we appropriate to it, must be a work of 
time and skill, and will be a difficult achievement 
when itis accomplished. I therefore do not blame 
any department of this Government, or any com- 
mittee of this body or in the other House, that 
may not have succeeded in accomplishing this 
great achievement. I hope, however, that when 
we get more information we may be able to im- 
prove upon the pant policy, but until that is 
afforded to us, as I said before, I know of nothing 
but to vote these estimates. : 
Mr. WELLER. The remarks of the Senator 
from Virginia with regard to the dificulty grow- 
ing out of the too rapid extinguishment of Indian 
title certainly cannot apply to_ that section -of 
country from which I come. We..have: extin- 
guished no title there, We have no treaty with 
any of the Indians residing-in the State of Gali» 
fornia, and therefore the difficulties of which the 
Senator speaks cannot grow out of the too rapid 
extinction of Indian title in that country: There 
we adopted a different poliey—that of removing 
the Indians from various portions. of the State to 
the reservations, where they: are to be taught to 
! labor—where we do not propose, as the Senator 
from Kentucky thought, to give the Indian 
money with which io bay ardent spirits, or buy 
that which would ruin notonly his:constitution but 
his usefulness: We pepon on these reservations 
the employment of the young: It-is very difficult, 


t, to get the older Indians to work. There 
isa répugnance to work; but it is not so strong 
with the Indians on that side of the continent as 
itis witli the Indians to whom. the honorable 
Senator from Michigan alluded. 


Tsaid that,in my judgment, these Indians were || 


bound to be exterminated. It was a melancholy 
reflection, indeed, to have that conclusion forced 
on my mind; but: how many hundreds of tribes 
that could number their thousands of warriors 
have been swept from the face of the earth within 
the memory. of my distinguished friend from 
Michigan?’ How many of those tribes with which 
be was associated many years ago, asa public 
officer, have long since ceased to exist? I graiit 
you there are'some Indian tribes—the Cherokees, 
Choctaws, and Chickasaws—which have made 
considerable progress in civilization, in the arts, 
and in’ various improvements; they have their 
farms; they have a conatitutional ‘government, 
where justice is as regularly administered, per- 
haps, as in some of the States of this Union; but 
F know of no Indian tribe that is now increasing 
innumbers. They are gradually, and in many 
places very rapidly, disappearing from the face 
of the earth. I-doubt not that, within the last 
five years, in the State of California, more than 
twenty thousand of them have passed away. 
They are rapidly disappearing. If you took 
time, you might perhapa civilize the Indian; but 
it would take you two or three generations to 
effect your object. It isa work of time. You 
might accomplish it, but, as I said before, the 
conviction has been forced on my mind that they 
will ultimately be exterminated. I trust in God 
that in this I may be mistaken. 

We do not propose, as the honorable Senator 
from Kentucky thought, to give these Indians 
money, and therefore the argument that he ad- 
duced would have been a very good one in execu- 
tive session, against the ratification of a treaty 

. which does make a provision for the distribution 
of money per capita amongst these Indians. 
‘Mr. CHITTENDEN. Does the gentleman 
say we do not pay the Indians annuities, and 
money: to many and many tribes? 

Mr. WELLER. We Uo that under treaties, 
and the argument of the Senator ought to have 
been against the ratification of the treaties; but 
after we have made the treaties binding on the 
Government to distribute the money, would the 
Senator from Kentucky repudiate them? 

Mr. CRITTENDEN. Certainly not. 

Mr. WELLER. Would he allow the Gov- 
ernment to break its faith with the Indian? 

Mr. CRITTENDEN. [have said I would not. 

Mr. WELLER. Therefore it is too late for 
the Senator from Kentucky to make that argu- 
ment, The treaties have been made, the faith of 
the Government has been pledged, and we are 
bound in honor to carry them out. The imme- 
diate proposition before the Senate is on the 
question of reservations. We propose by a sys- 
tem of labor to bring the Indians as faras pos- 
sible within the limits of civilization. The Jesuits 
in California had their missions. They had a 
large number of Indians at each one of those 
missions. They compelled themto work. That 
was the system of the Jesuits. Perhaps there 
18 no system of religion on the face of the earth 
that is so well calculated to civilize, to say noth- 
ing of Christianizing, the Indians as the Catholic 
religion. It strikes at the imagination of the 
Indian. It is not worth while to sitdown to talk 
to the Indian about the profound mysteries of 
our Savior, and all that system of religion which 
the Protestants profess. You must have a sys- 
tem which strikes the imagination; and there- 
fore, as far as my observation hag extended, the 
Jesuits have done more in California towards 
civilizing the Indians than any other system ever 
adopted. Now, we propose in these reservations 
to substitute, not the religion of the Catholics, 
nor any particular system. Our main object is 
to civilize them. We put them under the control 
of superintendents who will take care that they 
are rewarded according to their work, 


I know the system is carried out of making | 


contracts with the Indians on the reservations. 


‘The superintendent says, “ I intend tokill a beef | 


to-morrow, and I will give you so many pounds 
provided you work to-day; but if you do not 
work there is no meat.” They will turn in and 
work sometimes fora week. They will gctabund- 


$ 
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ance of food.. They will then go up-into the 
mountains, and live on acorns.and grasshoppers, 
and fruits, found there in great abundance; and 
when that source gives out, they will come back 
again to the reservation, making that their home. 
In a short time the visits they make to the mount- 
ains will be less frequent. They will regard the 
reservation more and more as their home, and 
ultimately they may be induced to remain there 
altogether, and engage in labor for their subsist- 
ence. The only object we have in view in this 
system is to inculcate on the mind of the Indian 
the necessity of labor in order to obtain the neces- 
saries of life. The time will soon come on the 
Pacific coast when nature will make no provision 
for them. Their acorns will be gone, the fish 
will be driven from the streams, and they will see 
the necessity of resorting to the cultivation of the 
soil in order to obtain their food. 

Mr. HALE. I wish to ask the Chair respect- 
fully what is the question? Is it on the whole 
of then amendments together. 

The PRESIDENT pro tempore. It is on a 
single amendment, which will be read if the Sen- 
ator desires it. 

Mr. HALE. [understood the chairman of 
the Committee on Finance to say that the ques- 
tion should be taken on the amendments alto- 
gether. 

Mr. HUNTER. No, sir; that remark only 
applied to some formal amendments correcting 
mistaken references to treaties under which the 
appropriations were made. The question now is 
on the amendment to make an appropriation for 
Indian reservations in Texas. 

The PRESIDENT pro tempore. The pending 
amendment will be read. 

It was read as follows: 

For the expenses of colonizing, supporting, and furnish- 
ing agricultural implements and stock for the Indians in 
Texas, $71,707 50. 

Mr. HALE. I have nothing to say on that. 

The amendment was agreed to. 


The next amendment was to insert: 

Vor the general incidental expenses or the Indian service 
in California, including traveling expenses of the superin- 
tendent, agents, and sub-agents, $17,000. 

Mr. HUNTER. That is less than the appro- 
priation for the same object last year. 

The amendment was adopted. 


The next amendment was to invert: 


For defraying the expenses of the removal and subsist- 
ence of Indians of Calitornia to the reservations in that 
State, and for pay of physicians, smiths, mechanics, and 
laborers at the reservations, $162,000: Provided, ‘That an 
amount not exceeding $10,000 therefrom may be expended 
for the relief of the temporary wants of Indians outside of 
said reservations, 


Mr. HUNTER. That is less than the appro- 
priation of last year, and $50,000 less than the 
estimate of the California superintendent. 

Mr. BELL, of Tennessee. I hope the honor- 
able Senator from California will give us some 
specific information in regard to the experiment 
made in that State two or three years ago. I did 
not intend by the remarks which I made on the 
preceding amendment in relation to Texas, to 
open the field for a general discussion, wide and 
diffusive, on the general policy of the Govern- 
ment in relation to the Indians. But I wished to 
direct the attention of the Senate to the question, 
whether or not the appropriations proposed to be 
made at the present time exceeded the amount 
which the information before us justified us in 
making? As we have no specific ‘and authentic 
information before us as to the progress of this 
policy, and its usefulness heretofore, is not the 
presumption reasonable that it is not wise to make 
appropriations for these purposes to as large an 
amount as heretofore? I agree that we cannot 
dispense with this policy suddenly, because there 
are many Indians on these reservations. I desire 
to hear from my friend from California how many 
Indians have really been assembled on the reser- 
vations in south and in north California. The 
honorable Senator from Texas has told us that he 
learned there are about two th@usand five hundred 
on the reservations in Texas. That isa pretty 
respectable number, and for them we propose to 
appropriate. $71,000 in aid of their subsistence to 
supply the defects of their labor for a year. 

ow; I desire to learn what has been the result 
of this policy in California. Three or four hun- 
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priated for the purpose of removing the Indians 
in that State from their lands, and placing them 
onreservations. I have heard the general remarks 
of the Senator from California on this subject, and 
his general views in relation to the policy, with 
which I am well pleased, if it is practicable. . I 
went into this policy originally with the sanguine 
expectation that it would prove successful: . I 
think the time has now come for us to inquire 
as to its success. We should inquire from the 
gentlemen representing the States and Territorieg 
for-which those appropriations have been made, 
whether we have sufficient information to induce 
us to suppose that it isa failure, or is almost cer- 
tain to be a failure. If that be so, I think it ig 
time that we should curtail our appropriations, 
and gradually relieve ourselves from. the neces: 
sity of pursuing this policy at_a great expense, 
with little or no profit to the Government or to 
the Indians. ‘ 

The amendment now under consideration pro- 
poses to appropriate $162,000 for defraying the 
expenses of the removal and subsistence of In- 
|. dians in California to the reservations in that 
State, including the pay of physicians, smiths, 
mechanics, and laborers, at the reservations, with 
a proviso that $10,000 may be expended, at the 
discretion of the superintendent, i suppose, to 
relieve the immediate wants of the Indians out- 
side of the reservations. Will my friend from 
California gratify the Senate by stating how many 

have been collected there heretofore? What has 
| been the success of this policy in California within 
| the last two years? It has been adopted asa 
| beneficentand humane measure. It was proposed 
asan experiment for California, but its supporters 
at that time contemplated a progressive enlarge- 
ment of it, extending to all the Indians in our 
western Territories generally, and the Pacific 
Territories especially. 

Mr. WELLER. ‘I regret that I am not able 
to give the Senator from Tennessee the particular 
information which he desires on this subject. It 
was my intention to look personally into this 
matter last fall, on my return from this city to 
California, but unfortunately I was sick during 
the whole time I was in that State, and therefore 
I was not able to visit any of those reservations. 
My understanding is, that some five thousand 
Indians have been brought down to the reserva- 
tions. 

The Senator will remember that five reserva- 
tions were authorized by law—very large reser- 
vations, over twenty thousand acres in cach one, 
They are scattered over different portions of the 
State. The whole number brought down durin 
the past two years is perhaps five thousand. 
mean to say that is the number there now. A 
very considerable number have come down to 
the reservation, worked a short time, and gone 
back to their old hunting grounds, where they 
will remain as long as they can obtain the neces= 
saries of life without labor. So far as I have 
observed, the system has succeeded, though 
not so wellas I desired. The system is a much 
more expensive one than I supposed at the outset 
it would be. I undertook to say to the Senate, 
some four years ago, I think, that after we had 
purchased the necessary stock, and had settled 
the Indians on their lands, and given them im-~ 
plements and set them to work, they would be 
; able to sustain themselves, or would” require but 
a small appropriation from the Treasury. I had 
hoped that the time would come when that anti- 
cipation would be realized; but it has not. The 
appropriation last year was $205,000, and the 
one now proposed is about thirty thousand dol-’ 
lars less. In my judgment that amount ‘could 
not be reduced below this; but I was in favor of 
the reduction made by the Commissioner of Indian 
| Affairs. The estimates of the superintendent of 
; Indian affairs in California, who is a man of in- 
i telligence and great energy of character, were 
| some thirty thousand more than the amount pro- 
i vided in the amendment reportéd by the chairman 
of the Committee on Finance. I am still of the 
| Opinion that the system will succeed, although I 
confess I am not so confident as I was four years 
ago. 

“Mr. BELL, of ‘Tennessee. Are there any 
Indians located on these reservations who have. 
| become laborers and cultivators of the soil? : 
i Mr. WELLER.. I said when I was up before, 
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dred thousand dollars have been already appro- |! that. on one or 


the reservations they had culti- 
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vated twelve hundred or thirteen hundred acres 
of land last year. i 

Mr. BELL, of Tennessee. I recollect having 
seen a report to that effect some eighteen months 
ago I think. . 

Mr. WELLER. That was in regard to the 
southern reservation near the Tejon Pass, called 
the Sebastian reservation. I am now speaking of 
the Nomalackee reservation in the central part of 
the State, which is the most prosperous reserva- 
tion. Two years ago the lower reservation con- 
tained a larger number of. Indians, and the lands 
were better improved; but during last year u very 
fine reservation has been opened at Nomalackee, 
and a very large number of Indians located there. 

Mr. BELL, of.Tennessee. We have no offi- 
cial report, as I understand, giving any authentic 
information as. to what has been really done in 
the last year on these reservations. J infer that 
from the statement of my honorable friend from 
California, who has not been able to ascertain the 
facts in relation to them. Then ought we to be 
called upon to continue these large appropriations 
in the absence of such information as should be 
before us to enable us to determine whether the 
system be worth this great expenditure? Ido not 
pretend that we ought to withhold all appropria- 
tions, because we have encouraged the Indians to 
some extent, and they are relying on this source, 
and great mischief might arise if we were not to 
make an appropriation; but is there sufficient 
information before us upon which we ought to 
continue the appropriation even to the amount 
fixed by the Committee on Finance, who, I under- 
stand from the honorable Senator from Virginia, 
made the reduction arbitrarily? They had no 
information to justify them in it. The informa- 
tion’ afforded by the Department in regard to 
these appropriations was not satisfactory, as I 
understand from the honorable Senator from Vir- 

inia, 

Mr. HUNTER. The reduction made on the 
estimates of the superintendent in California were 
not exactly made arbitrarily. It was certainly 
determined to give him no more than he had last 
year; but there were certain items which we 
could diminish safely without mischief. ; 

Mr. WELLER. The main reduction was 
based on this fact: that there were a larger num- 
ber of employés on these different reservations 
than the public good required. 

Mr. HUNTER. That was one serious error, 
as was thought, in the estimate. 

Mr. WELLER. [ought to have stated to the 
Senator from Tennessee, that I have not seen the 
report of the Commissioner of Indian Affairs pre- 
sented at this session, I believe his report, and 
the other documents accompanying the Presi- 
dent’s message, have not yet been laid on our 
tables in printed form, though they were ordered 

-to be printed four or five weéks ago. If I had 
that report, I think [ could give the Senator a 
part of the information which he seems to desire. 

Mr. BELL, of Tennessee. I am unwilling to 
Jet the question be taken on this amendment with- 
out dissenting from the idea advanced by the Sen- 
ator from Virginia a few moments ago, that in 
deciding one of these amendments we determined 
the principle that we shall go on and make all 
these appropriations. -I notify the Senator from 
Virginia that I shall call for information particu- 
larly in relation to the appropriations proposed 
for the Territories of Oregon and Washington, 
on which I desire to make some remarks. 

The amendment was agreed to. 

The next amendment was to insert: 

For the general incidental expenses of the Indian service 
in the Territory of Utah, $10,000: Provided, That the 
amount appropriated by the act of 3lst July, 1854, for nego- 
tiating treaties with Indian tribes in said Territory, may be 
expended for the general incidental expenses of the Indian 
service therein. 

Mr. HUNTER, This is a reduction on the 
estimate of the superintendent, the Governor of 
the Territory. 

The amendment was adopted. 


The next amendment was to insert: : 

. For the general incidental expenses of the Indian service 
in Oregon Territory, including insurance and transportation 
of annuities, goods, and presents, and office and traveling 
expenses of the superintendent, agents, and sub-agents, 
$39,500. 

Mr. BELL, of Tennessee. I do not know that 
Tshall take exception to this ae tiation. Per- 
haps it may be necessary. But Í ask the attention 
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of the Senate to the printed amendments which 
immediately follow it. Twill say in the outset, 
that it is very obvious the Senator from Ken- 
tucky did not state the sources of the abuses or 
misapplications of the public money which are 
supposed to take place in the administration of 
the Indian affairs of this country. . I am aware 
that it is very difficult to get the attention of the 
Senate generally to any question connected with 
this policy, now becoming of the utmost import- 
ance. There is nothing political in it, When 
measures are proposed in Congress which touch 
the politics of the country, gentlemen are all at- 
tention and interest; but when practical questions 
of this nature come up, there scems to be inatten- 
tion. Ido not mean to cast censure on this body 
more than any other body similarly situated. 

The honorable Senator from Michigan has said 
that the great moral problem of the age is to de- 
termine how we shall do justice to the original 
inhabitants of this continent—how we shall act 
wisely and properly towards them, and. yet do 
justice to the progress of civilization. Sir, our 
treaty-making with the Indians, in connection 
with the expansion of our population, presents 
a problem which, if Sas 8 rises even above 
that stated by the Senator from Michigan, and I 
would call it a greater problem. It is not how 
we shall conduct our relations with the Indian 
tribes on principles of justice, and wisdom, and 
philanthropy; but the great problem connected 
with this subject is, how we shall maintain our 
own system—our own institutions. 

But, sir, I rose to call the attention of the Sen- 
ate to some of the amendments proposed by the 
Committee on Finance. Here is one: 

For adjusting difficulties and preventing outbreaks among 
the Indians in the ‘ferritory of Oregon, $30,000. 

This is a very moderate appropriation, to which 
I take no exception. The next is: 

For defraying the expenses of the removal and sub- 
sistence of Indians in Oregon Territory to the reservations 
therein, aiding them in procuring their own subsistence, 
purchase of provisions, and presents, compensation of la- 
borers and other employés, $50,000. 

Here we are not exactly initiating this policy, 
but substantially it is so. Further: 

For restoring and maintaining peace with Indian tribes 
in Oregon Territory, or so much thereof as may be neces- 
sary for a during the year ending 30th June, 
1857, $264,000. 

Again, going over to the neighboring Territory 
of Washington, I find these appropriations pro- 
posed: 


For the general incidental expenses of the Indian service f 


in Washington Territory, $40,000. 

For restoring and maintaining peace with Indian tribes 
in Washington Territory, $150,000. 

For restoring and maintaining peace with Indian tribes 
in Washington Territory, or so much thereof as may be 
necessary for expenditure during the year ending 30th June, 
1857, $79,000. 

For defraying the expenses of the removal and subsist- 
ence of Indians of Washington Territory to the reserva- 
tions therein, aiding them in procuring their own subsist- 
ence, purchase of provisions and presents, and compensa- 
tion of laborers and necessary employés, 360,000, 

These appropriations are not sanctioned or 
required by any law. They are extraordinary 
appropriations, recommended by the Committee 
on Finance. They amount to very nearly 
$700,000 for these two Territories— Washington 
and Oregon. It is not stated that they are for 
military operations. I presume the expenses of 
those portions of the Army proposed to be em- 
there, are provided for in the general 
Army appropriation bill. I hope the Senator 
from Virginia will state how that is. Here isa 
proposition to appropriate $700,000 in a single 
year for the Indian service in those two Territo- 
ries, and that amount does not include the sala- 
ries of the Governors, superintendents, and In- 
dian agents, or the payment of Indian annuities. 

The honorable Senator from Kentucky sup- 
posed that a great portion of the evils under 
which we labor, resulted from the conduct of our 
Indian agents and superintendents in making 
treaties unauthorized by the Executive, and pre- 
senting them to the Senate. If he had also al- 
luded to the influences brought to bear in Wash- 
ington city on the heads of Departments and the 
President in this matter, he might have traced 
the evil to a truer or, at least, more extensive 
source. We are not, however, to trace this evil 
to the Executive Department yielding to these 
representations as the fountain; we ought to look | 
to ourselves; we must consider how far we have | 


“questions has been manifested in the Senaté, tha 


been implicated by our: omissio: 
proper attention and interest.to these questions. 

his is one source of the evil. For years and 
years past, the same ‘indifference to all, these. 


we see now; I say nothing of the House of Rep- 
resentatives. They excite: only a transient at=. 
tention. Those who interpose on such subjects 
are by many, perhaps for want of due consider- 
ation and inquiry, regarded as interrupting the 
rapid progress of the business of the Senate 
when measures of this description have passed 
the ordeal of the Committee on Finance. i 
Gentlemen, without intending it, have thrown 
out suggestions, intimating that the: Committee 
on Indian Affairs ought to have provided some 
remedy for these abuses, this extravagant, this 
wasteful expenditure. The honorable Senator 
from Arkansas has shown that the Committee.on 
Indian Affairs of the Senate, as far as they con- 
sidered it proper and expedient, have interposed 
their influence and their voices, and have suc- 
ceeded in checking to some extent the unneces- 
sary treaty making which is always manifested 
on our fronticr when a tract of virgin country 
with a prolific soil is found to remain in posses- 
sion of the Indians. When that is the case, an 
attempt is made at once to get'hold of it. We 
are told that it is due to the progress of civiliza» - 
tion that we should have the land... The hanor~ 
able Senator from Michigan touched upon one 
of the sources of the evil, the idea which has of. 
late prevailed to a greater extent than it did be- 
fore. [ mean the idea of the futility of preventing 
the expansion of our population into the Indian 
country although it was not required by the set- 
tlement of the population in the States and Ter- 
ritories already organized. It is that principle 
of expansion which has operated on C onerosa 
and the country to some extent so as to make it 
the great business of Congress and of our Gov- 
ernment to extend the area of freedom and civil- 
ization and of settlement by the white popula- 
tion of our vast and uncultivated soil in the 
interior, and not only that, but. to extend into 
the territories of our neighbors. This has been 
produced by the passion of expansion that. has 
een encouraged within the last. six or eight 
years to a greater extent than it ever was be» 
fore. The idea seems to have. been enter- 
tained that this Government can expand to any 
extent, and still be powerful and energetic. in 
protecting all the inhabitants of the country, 
red and white, maintaining peace and securing. 
the orderly execution of the law everywhere. 
Since the settlement of our Territories on the 
Pacific, notions have prevailed here, and pre- 
vailed with the popular leaders throughout. the 
country generally, which I regard as having Jed 
toa great deal of the difficulty on this subject. 
This Government has been.demonstrated by 
experience to be powerless, imbecile in main- 
taining order, regularity, and per between set- 
tlers there and the Indians. It is hardly seven 
cars since the settlement of the Territories of 
ashington and Oregon commenced, and yet 
we now have applications for this enormous sum 
to maintain the peace there with a few handsful 
or remnants of Indian tribes, which were sup- 
osed, when we organized those ‘Territories, to 
e far from mischievous or hostile, but peace- 
able, orderly Indians, who had been kept in 
subordination by the few presents given.them by 
the English company of traders in that country 
at their few posts. ‘Territorial governments have 
been established in Oregon and Washington but 
a few years, and yet we have now before us an 
application for an appropriation of $700,000 for 
restoring and maintaining peace between. the 
Indians and the settlers in that country. | 
With regard to California, the honorable Sen- 
ator from that State tells us of the hopeful pros- 
pect of settling the Indians on the reservations 
there, and keeping the tribes quiet, which it ia 
the duty of the Government to do.. ` Is it not 
known that this Government. has never dared to 
exercise its power in California iù the disposition 
and allotment of its own rich mineral lands? I 
do not mean to indicate or to throw out the idea 
that that ought to be done. Possibly the best 
policy in relation to that: subject is that recently 
pursued by the Government on another delicate 
point. No statesman, perhaps, who has any 
knowledge of that country, the temper and dis- 
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tures which is advancing on us for the defense of 


“power and resources of this Government to cross 


: Settler there, within a certain period, six hundred 
“and forty acres of land, for the purpose of ena- 
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Hosition of settlers there, the laborers and opera- 
tors in the mines, when they could array so many 
facis asto the operations of their industry for the ; 
last few. years, perhaps sustaining our credit, and 
helping us on.in that rapid progress which is so 
often said to be unequal in the world, would in- : 
terfere by taxation. E do not mean to throw out 
the sugeestion that it would be policy to do so, 
‘Sut who would attempt it? It is beyond the 


the will of the people of California arbitrarily, 
against their wish and disposition. . 

-So in the feeble Territory of Oregon, where it 
is ‘said there is a population of forty thousand 
inhabitants, though I-do not think there is so 
many—a population induced to go there by the 
liberal, protecting hand extended to them, for the 
very purpose of getting a population to settle in 
Oregon that would be sufficient to defend them- | 
selves against the remnantof Indian tribes in that 
neighborhood. This Government granted to each 


bling them, by their own courage, by their own 

arms, to deter the Indians from making any mis- 
chievousorhostileincursions. Everything seems, 

however, to have operated adversely. A train 

of hostilities succeeded soon after the population 

began to pour in there, until now we have before 

us a proposition to expend $700,000, in a single 

year, for the Indian service of the two Territories | 
of Oregon and Washington. 

‘This is but the head of a column of expendi- 


those ‘Territories. 1.do not wish to exaggerate 
or make any statement here for which I am not 
ready to vouch, and therefore I do not state it 
as n positive fact; but I have understood from 
some gentlemen who scemed to have a far better 
knowledge of the subject than I have, that at 
least $7,000,000 are claimed for military services 
by the population of that country as having been 
expended in their expeditions against the Indian 
tribes. I have heard another gentleman say that | 
$10,000,000 would not defray all the expenses ! 
that would be demanded, I would like to know | 
from the Commitee on Finance, who, Esappose, 
hy the usage of this body, have cast upon them 
the peculiar guardianship of the interests of the 
publie Treasury connected with all these appro- į 

riations, whether they know or have heard of a | 
arge amount of expenditure not included in the 
appropriation they propose to make, Is this the 
extent of it? [as the chairman of the Finance 
committee any information to show the probable 
amount of expenditure that will be claimed for 
the defense of Oregon and Washington Tervito- 
ries? 

Mr. HUNTER. Does the Senator desire me 
to answer now, or shall | wait until he con- 
eludes?» Ele has asked varions questions. 

“Mr BELL, of Tennessee. The honorable Sen- 
ator can answer now, if he chooses. | 

Mr. HUNTER. There is an appropriation 
here for all the deficiencies of which the Depart- 
montisaware. The amount is about two hun- 
dred’ and seventy-nine thousand dollars. [allude 
to the amendments—-one for the deficiency in 
Oregon, and: one in Washington. They cover 
all: that the Department is aware of. Itis prob- 
able that claims of a larger amount will come in; | 
but whether the Department will recognize them 
as Just or not cannot now be foretold. | 

Mr, BELL, of Tennessee. I did not desire the | 
honorable Senator to state what would be allowed | 
or not; but is there not a tail to this appropri- | 
ation? 

Mr. HUNTER. I am afraid there will be; but | 
we cannot tell. We do not know; we have only | 
heard rumors, as the Senator has. 

Mr. BELL, of Tennessee. I have heard the 
amount of $7,000,000 estimated as the amount | 
of claims that will be presented to Congress, or | 


-we should 


perhaps to the Executive Departments first. 

Mr. WELLER. 
ernor of the Territory of Oregon has estimated | 
the claims at a little over two millions—I am | 
speaking of the war debt, and $750,000, I under- | 
stand, is the estimate of the Governor of Wash- 
ington Territory. That would make, as I said | 
before, nearly three millions of dollars as the èx- | 
pense of those two Territories in the Indian wars 
of the last year. 


Mr. BELL, of Tennessee. f presume that is 


I understand that the Gov- || 


$3,000,000 in addition to‘ the $700,000 proposed 
to be appropriated this year. Is it not time that 

have some authentic information on 
which we can act in making these large appro- 
priations?._- 

Mr. WELLER. We shall have the informa- 
tion when it comes before us. 

Mr. BELL, of Tennessee. But there are 
$700,000 asked for by the amendments reported 
by the Senator from Virginia.. When Washing- 
ton Territory was laid off it contained only about 
three hundred white inhabitants. I then called 
on the Senator from Virginia, or whoever advo- 
cated that bill on this floor, to tell me the ground 
on which it was proposed to organize that Ter- 
ritory and involve the vast expenditures which 
follow such organizations, in the way of court- 
houses, libraries, jails, &c. l 

Mr. HUNTER. The proposition did not come 
from me. 

Mr. BELL, of Tennessee. 
orable Senator yielded to it. 

Mr. HUNTER. It came from the Committee 
on Territories, of which the Senator from Ten- 
nessee is a member. 

Mr. BELL, of Tennessee. I protested against 
it as an organization of a new official corps wholly 
unnecessary. I thought, too, that the Governor 
of Oregon Territory and the Indian superintend- 
ents and agents already appointed there, would 
be more apt to keep the peace, than new officers 
whose policy would be—I do not wish to speak 
in personal disparagement—likely to be as seems 
to have been that of most of our Governors of 
new Territories. As soon as they are inaugurated, 
and their territorial governments are organized, 
nearly the whole solicitude which they manifest 
in conducting their intercourse with this Govern- 
ment, is to get new inducements by large appro- 
priations to invite rapid emigration to the Terri- 
tory, that it may be made a State as soon as pos- 
abla, and that they may become Senators or 
members of the EIouse of Representatives. 

Mr. WELLER. Will the Senator allow me 
to correct a statement which I just now made? 
The estimate made by Governor Stevens for the 
expenses of the Indian war in Washington Ter- 
ritory is $900,000; from which is to be deducted 
$150,000, the proceeds of the quartermaster’s sale 
at the termination of hostilities. 

Mr. BELL, of Tennessee. The result is about 
the same. f estimate these claims at at least three 
millions of dollars; and one gentleman told me 
that we should never get clear of them until we 
expend ten millions of dollars; but I will assume 
three millions as the amount for which we are 


But still the hon- 


most likely to be called upon, particularly if my | 


honorable friend from Virginia shall continuc to 
preside with so much determination and vigilance 
over the gates of the Treasury as he has mani- 
fested on several occasions. I am not certain 
that his course in recommending these extraordi- 
nary appropriations is characteristic of him. 
But, sir, I was pointing out the true source of 
the evil under which we now labor. I do not 
know that a single Senator on this floor except 
myself raised his voice in opposition to the crea- 
tion of the Territory of Washington, when there 
wasonly a white population of three hundred 
there. 1 objected afterwards to the multiplica- 
tion of Indian agents in that region, as better cal- 
culated, under the auspices and temper that gen- 
erally prevailed in our Governors of Territories, 
to produce war with the Indians than to maintain 
peace. I have protested against this system; and 
repeat again, the great problem is, how shall 
we maintain and exercise a salutary corrective 
over these distant Territories on our western 
coast, with the principles and doctrines and aspi- 


rations which prevail with our official corps on | 


this subject. Now and then we may finda Terri- 
torial Governor, or an Indian superintendent or 
agent, who is actuated by higher and nobler mo- 
tives than that of clearing out the Indians from 
the whole borders of his Territory. We know 
that this is but too often the policy to drive the 
Indians out, so as to make the Territory a State, 
no matter what becomes of them, no matter what 
the expense to the Government, no matter how 
many Indian wars may be created and multiplied, 
from time to time, among them. I will say to 
my honorable friend from Virginia that I have 
seldom seen much more than a quorum of the 


Senate present when we have ceme to the ques- 


tion of the ratification of some of those treaties’ 
which I contend were wholly unnecessary and 
uncalled for. 

I would allude to another circumstance con- 
nected with this subject, with the direct. source 
of these evils as I conceive-—the large expend- 
iture of money given to the Indians. The hon- 
orable Senator from Kentucky has made a proper 
suggestion. The question is not so much,’ 
whether the Indians are entitled to it for their 
lands--the question is not whether the Indians 
get it, for I think it is pretty well established 
that they never do get it substantially, or only a 
few of them. It goes into the hands of those 
who have influence—the traders around them 
and among them. I will not undertake to dis- 
parage all of them, or make charges against them 
as a class; but few of them have any great inter- 
est for the welfare of the Indian. Sometimes 
this may be connived at by the Indian agent, 
even perhaps by the superintendent whom we 
send among them, with no interest but to increase 
the annuities paid in those Territories. 

I saw a beautiful volume—I mean beautiful in 
respect to its typography, and the flowing lan- 
guage in which it was composed and published 
to the world—shortly after the great Sioux treaty. 
| was ratified by the Senate for the removal of the 
Indians in effect. Iknew at the time, that putting 
them some one hundred or two hundred miles 
back into the interior was only a temporary ex- 


i pedient, because it was not thought prudent to 


ask at once for their removal still further. I saw 
in that beautiful volume what you will hear from 
every gentleman who takes a pride in the rapid 
growth of the Territories of Washington and 
Oregon, as well as of Minnesota; how it may be 
in other Territories I do not know. The vast 


; amount of Indian annuities in solid hard money 


that the Government expends among the Indians, 
is considered a great objectin a Territory. Oregon 
and Washington, with the disadvantages under 
which they labor, must fill up very rapidly at 
this rate of appropriation. The disbursement 
of three millions for military services among the 
comparatively few inhabitants of Washington 
and Oregon, and an appropriation of $700,000 
this year for the ordinary Indian service is very 
tempting for settlers. The Indians get little or 
none of this money, but it is diffused among the 
inhabitants of the Territory. This invites immi- 
gration for the purpose of enjoying this golden 
flood that is poured out from the ‘Treasury, indé» 
pendent of the gold to be found in their mount- 
ains. Thatis another great and powerful interest. 
I think we ought to have some specific informa- 
tion as to the necessity of these large appropri- 
‘ations. We ought to know how many indiana 
are now on the reservations in Oregon when this 
policy was inaugurated with reference to them, 
and when they were placed on the reservations. 
What security have we that they will not be dis- 
turbed? What security have we in the power 
of this Government, or the faith of this Gov- 
ernment — I would rather say its power? for I 
would not impute bad faith. With the senti- 
ments which prevail in these Territories in rela- 
tion to the necessary absorption of all the lands 
that can be cultivated by the white man in these 
Territories which are to’expand under the will 
and policy, energetic and persevering policy, of 
the officers that we generally send there, itis idle 
and vain to expect that the rights of the Indians 
will be regarded. 

Now, sir, after having said all this, I do not 
mean to say that it is proper to cut off all these 
appropriations, but, in view of the futility of the 
idea that they will repress this feeling, this. pas- 
sion, this restlessness for Indian land, is‘ it 
proper to continue them to so large an extent? 
Í do not impute this feeling to the whole popu- 
lation, but to just enough of them tò bring on 
Indian wars by operating on the passions of those 


| who covet any good land not occupied by them- 


selves. Ig there any sufficient reason why you 
should make these large appropriations to these 
objects when we have so little hope for their 
beneficial consequences, either to the Indians or 
to the whites, in preserving peace? I say that 
either this Government is powerless in that region, 
or the executive administration of the Govern- 
ment has proved negligent in the exercise of 


i power there. There is more reason for retracing 


‘our steps, if possible, in tracing up these streams 
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of abuse to their fountain source; there is more 
reason than that suggested by the honorable 
Senator from Kentucky, as far as he went. The 
evil is, as suggested by the honorable Senator 
from Michigan, in the-passion of the white people 
for land, and in the disposition of Congress and 
the Government of the United States to second 
and support it, instead of exercising proper prin- 
ciples of real philanthropy, patriotism, and justice 
in resisting it. The great fault is that we do not 
stand up here to stem this tide, which seems to 
be regardless and reckless among a considerable 
portion of men on our frontier, who cannot be 
expected, without the rigorous exercise of au- 
thority, to refrain from fomenting Indian dis- 
turbances unnecessarily, in order to compel the 
Indians to take refuge in the still interior and 
barren regions to the east of them. 

I appéal to the honorable Senator from Vir- 
ginia whether he is satisfied that these appropria- 
tions ought to be made to the extent he proposes. 


From the information I have, it seems to me that ® 


they will only contribute to swell the torrent of 
expenditures, and increase the abuses which have 
ted toit. IfCongress would supportthe Executive 
Government in the rigorous maintenance of our 
intercourse laws, and the observance of justice 
and forbearance on the borders, it would proba- 
bly defeat all the abuses, or at least greatly dimin- 
ish them. É 
Mr. HALE. I wish to ask a single question, 
and perhaps the chairman of the Committee on 
Finance, or on Military Affairs, can answer it. 
I find by the eleventh section of the act of the 
18th of August, 1856, that the Secretary of War 
was directed to examine the amount of ee pene 
necessarily incurred in the suppression of Indian 
hostilities in the late Indian war in Orezon and 
Washington, for the maintenance of volunteer 
forces engaged in said war, including pay of vol- 
_unteers, and might, if in his judgment it were 
necessary, direct a commission of three to ascer- 
tain and report to him the expenses incurred for 
these purposes. Tas anything been donc under 
that act?- 
Mr. HUNTER. I am not certain. I think 
there is a commission out there. 
Mr. SEBASTIAN. With the permission of 
the Senator from Virginia, I will favor the Sen- 
ator from New Hampshire with the information 
‘which he secks. The commission is now being 
executed by the President. He has sent commis- 
sioners to these Territories, who arc ascertaining 
the expenses that were incurred. The duties of 
the commission not having been yet exccuted, 
of course we have no information of the extent; 
but the appropriations brought forward here, I 
understand, are in the prosecution of a pacific 
system, adapted to the Indian department, and 
not for hostilities. ‘They have nothing to do with 
war expenscs; the war expenses proper, of 
course, are embraced in the Army bill. At the 
last session of Congress, it will be remembered 
by some Senators, an appropriation of $175,000 
was intrusted to the Indian department, to be 
employed in the use of pacific means forthe sup- 
pression of hostilities; in other words, for main- 
tdining friendship with those tribes, then friends, 
‘who had not broken out into open hostilities. 
The plan, in detail, was simply to collect them 
on ‘reservations and fecd them, as an inducement 
to keep them from joining hostile parties. Most 
of these expenses, I understand, were incurred 
in that way in the pacific part of our Indian rela- 
tions intrusted to the Indian department as con- 
tradistinguished from active hostilities under the 
War Department. I think that probably affords 
an explanation of the extraordinary magnitude 
of these appropriations in the Indian appropri- 
ation bill, I learn from a very authentic source, 
that Governor Stevens, as superintendent of In- 
dian affairs, has probably, for the last twelve or 
‘eighteen months, kept collected on reserves, to 
which the Indians were transported at great 
expense, some five or seven thousand Indians, | 
who in that way were prevented from joining the 
hostiles in Washington Territory. 
Mr. BELL, of Tennessee. Where does my 
friend get that information? i 
Mr. SEBASTIAN. I learn it informally from 
, the Delegate from Washington Territory. 
“Mr. HALE. [have not much to say on this 
bill; but it strikes me as exceedingly extraordi- 
nary that after the Indian bill has gone through 


the ordeal of the House of Representatives and 
they have passed upon the estimates wanted b 
the Department, we are here asked, by an amend- 
ment, to give a million of dollars in addition. 
Theamendments recommended by the Committee 
on Finance amount to over a million of dollars. 

Mr. HUNTER. Iwill explain to the Senator 
that the letters from the agents on the Pacific 
coast, on which the estimate was founded, did not 
come on until afterwards. 

Mr. HALE. My remarks are rather general 
at this moment. They propose $329,000 for the 
Territory of Washington, and $363,000 for the 
Territory of Oregon, in addition to the regular 
appropriations made by the House of Represent- 
atives, and in.addition to the regular war appro- 

riations. There is an extraordinary addition 
y that amendment of a million of dollars. I 


some more information than I now have. There 
are some facts, however, in relation to the war in 
Oregon and Washington, that I want to look at 
and inform myself about. I refer more particu- 
larly to the statement made by General Wool. 
According to the impression I have of this Indian 
war—and my impressions were obtained from 
perusing the communications of the commanding 
officer—I would rather vote money to aid the 
Indians to put down the whites. Ido not wish 
to make a speech, or occupy time; but, as we 
cannot get a vote to-day, and the hour of adjourn- 
ment has arrived, I would move that the Senate 
adjourn. 

Mr. HUNTER. I propose to the Senator, 
unless he desire to speak, to let us go on until 
four o'clock. ‘That will give us a quarter of an 
hour; but if he desires to speak 1 will agree to 
adjourn. 

Mr. HALE. Twill never ask the Senate to 
adjourn to allow me to make a speech. I wish to 
make a few remarks, but there are some sources 
of information which [ have not hy me. I wish 
to read General Wool’s statement, ` 

Mr. HUNTER. Very well. 

On motion of Mr. HALE, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 27, 1857. 


The House met at twelve o’clock,m. Prayer by 
Rev. Sreruen P. Hint, Chaplain of the Senate. 
TheJournalof yesterday was readand approved. 


in order was the consideration of House bill No. 
608. 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of 
the Treasury on the expediency of establishing 
a light-boat or light-house at the marshes at the 
head of Pamlico Sound; which was referred to 
the Committee on Commerce. 

Also, a communication from the Postmaster 
General, transmitting a list of clerks and other 
persons employed in the Post Office Department 
in the year 1856; which was laid on the table, and 
ordered to he printed. 


TARIFF BILL. 


Mr. CAMPBELL, of Ohio. I ask the con- 
sent of the House to make one or two reports 
from the Committee of Ways and Means before 
the commencement of the morning hour. It will 
take but a few moments to dispose of them. 

Mr. HOUSTON. I shall not object to that, 
but Lask the gentleman whether it would not be 
better for the morning hour to be appropriated to 
receiving reports from committees ? 

Mr. CAMPBELL, of Ohio. 1 think not. 

Mr. HOUSTON. The morning hour, it seems 
to me, had better be appropriated to receiving 
reports from committees. The bill to which the 
Speaker directed the attention of the House can- 
not. be gone into, as I understand it, until the last 
letter. of the Committee of Ways and Means is 
replied to. 

Mr. CAMPBELL, of Ohio. I would acquaint 
the gentleman from Alabama that one of the re- 
ports is the tariff bill. 

Mr. HOUSTON. Ihave no objection to the 
reports at all. 

Mr. CAMPBELL, of Ohio. The majority 
of the Committee of Ways and Means madea 


The SPEAKER stated that the business first | 


‘ONAL GLOBE. 


shall vote against the whole of it, until I get} 


‘report last session on the: 


vibject-of ‘the’ tariff: 
That committee has, pursuant to a notice which 
I have given the House, perfected the bill, so far 
as their action ig concerned.. As it is the special 
order, I ask that it.may be printed, and referred 
to the Committee of the. Whole on the state of 
the Union, 3 n eae dine i a 

It was so ordered. 5 ary 

Mr. CAMPBELL, of Ohio. I would simply 
say, for the information of the House, that this 
bill changes the system so as ‘to reduce directly 
the revenue about $14,000,000. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. CAMPBELL, of Ohio. I have been: di» 
rected by the committee to report back House bill 
No, 607, with amendments of the Senate, and 
with a recommendation that the House concur in 
the amendments of the Senate. It is the consular 
and diplomatic appropriation bill. The commit+ 
tee have unanimously agreed to recommend the 
House to concur in all the amendments of the 
Senate. I ask the previous question. 

The amendments of the Senate were reported: 


Mr. H. MARSHALL. I hope the gentleman 
from Ohio will withdraw the call for the previous 
question until I make a word of explanation, ` 

Mr. CAMPBELL, of Ohio. I know. the ihat- 
ter to which the gentleman wishes to speak, and 
as it has been settled after discussion, Lam ün- 
willing to reopen that discussion at this time, and 
therefore decline to withdraw the call for the 
previous question, : 

Mr. H. MARSHALL. Then I insist that as 
the bill makes‘an appropriation it must have. its 
first consideration in the Committee of the Whole 
on the state of the Union. [havea right to in- 
sist that it shall go there. 

Mr. CAMPBELL, of Ohio. The gentleman 
had that right, but he waived it; and the bili is 
now properly before the Flouse for its action. 

The SPEAKER. Unanimous consent. was 
only given to the gentleman to reportgthe bill 
from the Committee of Ways and Means. i 

Mr. H, MARSHALL. Ifthe gentleman will 
not extend the courtesy to me to make a few 
remarks in explanation of one of the Senate's 
amendments, then I insist that the “bill shall: be 
sent to the Committee of the Whole on the stata 
of the Union, where I can make the explanation 
L donire without favor from the gentleman from 

io. 

The SPEAKER. The bill and amendments 
must go to the Committee of the Whole on. the 
state of the Union. . 

Mr. CAMPBELL, of Ohio. I withdraw the 
demand for the previous question, provided the 
gentleman will renew it when he has concluded 
what he has to. say. f 

Mr. STANTON. “Will it be too late to object 
to action on the bill when the gentleman from 
Kentucky has made his explanation? Unless I 
have opportunity to offer an amendment, I shall 
renew the objection just made. 

The SPEAKER. The bil makes an appro- 
priation, and the Chair is of opinion that, unless 
there be unanimous consent for action on it at 
this time, it must be sent to the Committee of the 
Whole on the state of the Union. 

Mr. STEPHENS. I object. 

Mr. CAMPBELL, of Ohio, moved that the 
bill and amendments of the Senate be referred to 
the Committee of the Whole on the state of the 
Union, and that the amendments be ordered to be 
printed; and on that motion demanded the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered to be put; and being put, 
the motion was agreed to. è 


REPORT OF JAPAN EXPEDITION. 
Mr. NICHOLS, from the Committee on Print- 


ing, in response fo a resolution of. the House 
passed yesterday, made the following report: 


The Joint Committee on Printing on the part of the 
House, to whom it was referred to ascertain and report to 
the House the reasons why the:full number of the first vol- 
ume of Commodore. Perry’s Expedition to Japan, published 


| by order of the House, have been distributed to only a por- 
i tion of its members, report— 


That the full number to: which each member and delegate 
of this House is entitled is forty-one copies ; and that this 
number has already been distributed to many of the mem- 
bers of the House, and the residue- are ready for delivery 
at the folding-room. -The delay in the delivery of the first 
volume of the Japan ‘Expedition: has been caused by the 
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névessity for the immediate delivery of the -current docu- 
ments. of this session. 
The report was laid on the table. 


‘Mis BROOM asked the unanimous consent of 
the House for leave to introduce a bill to provide 
for the settlement of the claims of certain officers 
and soldiers of the war of the Revolution. 

Mr. JONES, of Tennessee, objected. 


ENROLLED. BILL. 


_Mr.. DAVIDSON, from the Committee on 
Enrolled Bills, reported that they had examined, 
and found truly enrolled, an act for the relief of 
Charlotte Turner; when the Speaker signed the 
same. : 
i WITHDRAWAL OF PAPERS. 


Mr. BENNETT, of Mississippi. I ask the 
unanimous consent of the House that leave be 

ranted for the withdrawal from the files of the 
Fouse of the papers in the case of Simon Miles. 
They are before the Committee on the Judiciary. 
The object for the withdrawal is that they may 
be referred to the Land Office. 
“Mr, LETCHER. f do not object, if it is 
understood that copies of the papers are to be 
left with the Clerk. 

Mr. LAKE. I have been instructed by the 
Committee on the Judiciary to ask that that com- 
mittee be discharged from the further considera- 
tion of that case. 

The SPEAKER stated that leave would be 
granted for the withdrawal of the papers specified, 
copies being left with the Clerk, if there was no 
objection, i 

There was no objection; and 1t was ordered 
accordingly. 


DISBURSEMENT OF CONGRESSIONAL CON- 
TINGENT FUND, 


The House then proceeded to consider a bill 
to regulate the disbursement of the contingent 
expensgs of Congress, reported from the Com- 
mittee of Ways and Means with an amendment; 
the pending question being on.a motion to recom- 
mit said bill to the Committee of Ways and 
Means. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
all moneys appropriated for the contingent expenses of the 
Senate or House of Representatives shall be disbursed by 
the Secretary of the Senate and Clerk of the House, re- 
spectively, upon accounts which shall have been examined 
and approved by the committees appointed for such purpose 
by the respective Houses, and certified by the chairman 
of such committee, and not otherwise ; and such accounts. 
when so approved and certified, shall be admitted and passed 
by the accounting officers of the Treasury. 

The Committee of Ways and Means propose 
to report the following amendment: 

Add at the end of the bill the folowing: 

‘And it shall be the duty of the accounting officers of the 
Treasury to settle the said accounts of the Secretary of the 
Senate und of the Clerk of the House of Representatives, 
respectively, at the end of each‘and every session. H 

Mr. JONES, of Tennessee. Mr. Speaker, the 
bill which has just been read is short, and appears 
very plain and simple in its provisions. There 
seems to. be but one provision in the bill, and 
that is, that the accounts passed upon and directed 
to be paid out of the contingent fund of the 

House by your Committee on Accounts, shall be 
conclusive upon the accounting officers of the 
Treasury, with whom the Clerk is required to 
settle his accounts. Sir, is there any necessity 
for such an act? Itis right, I think, that before 
we legislate and pass a law there should be some 
necessity for that law.. What is the necessity in 
this case? Have the accounting officers of the 
‘Treasury ever rejected or refused to pass an ac- 
count ordered by your Committee on Accounts to 
be paid by your Clerk? If, sir, such an account 
in the hands of the Clerk of this House has ever 
been rejected by the accounting officers of the | 
Treasury, | have yet to lear that fact. Then, | 
if there has been no case in which he has refused | 
to give eredit to the vouchers, why pass this bill? 

The necessity for this act does not arise from 
a refusal to pass vouchers certified by your Com- 
mittee. on Accounts. No, sir; itis higher than, | 
and goes behind that, and it is a question raised 


between the accounting officer and this House, ; 
which this law cannot reach until the people shall 
revise the organiclaw. Whatisit,sir? The Con- | 


terms that no money shall be drawn from the || 


Treasury. but in consequence of appropriations 
made bylaw. The founders of our Government 
were wise and honest men. They understood 
what they battled for during the seven years’ Rev- 
olution, out of which they had recently emerged 
when engaged in framing our Constitution. They 
wisely divided the powers of the Government into 
three branches —the executive, legislative, and 
judicial — assigning to each of those branches 
their appropriate functions in the discharge of 
their duties. Here,in the Congress of the United 
States alone, can money be appropriated out of 
the Treasury. The executive officers have the 
custody of that Treasury, and they are sworn not 
only to support the Constitution of the United 
States, as the members of Congress are, but they 
are also sworn to execute the laws. Sir, we can 
pass a law in Congress, but the executive officers 
are to judge whether we have appropriated the 
money or not, and the true question here is, and 
which has given rise to the bill under consider- 
ation, and to its supposed necessity, not the 
rejection of vouchers, but whether Congress has 
made an appropriation for the benefit of certain 
persons, for which appropriation your Clerk 
made a requisition upon the Treasury of the 
United States. The accounting officer of the 
Treasury says no such appropriation was made 
as was asked for by the requisition; and as there 
was no appropriation for that purpose, he there- 
fore said, ‘*I cannot fill your requisition in the 
absence of law, and in violation of that provision 
of the Constitution which provides that no money 
shall be drawn from the Treasury but in conse- 
quence of appropriations made by law.” 

Now, sir, in order to understand this case, it 
will be best, perhaps, to go back a few years, and 
see what has been the legislation and the practice 
upon this subject of extra compensation to em- 
ployés of the legislative branch of the Govern- 
ment. Let us go back to the memorable contest 
of 1840, when the country was arrayed into two 
partics—the Democratic and the Whig parties— 
and when the Whig party came out of that con- 
test victorious. What was the attack then made 
upon the Democratic party, which had adminis- 
tered the Government for twelve successive years? 
What was the main point of attack? It was for 
extravagance and profligacy in the use of the 
public moneys by the dominant party during the 
preceding twelve years. The people decided that 
issue against the Democratic party, and in favor 
of their adversaries, the Whig party. 

What did the Whig party do when they came 
into this House at the next Congress after that 
victory? One of the first things they did was to 
appoint a special committee, for the purpose of 
investigating and reporting to the House of Rep- 
resentatives how many persons were employed 
about the Hall of the House of Representatives 
under its authority, what their compensation 
was, and if there were any, and if so, how many 
there were, whose services could be dispensed 
with, aud the aggregate expenditure for such 
services. At the head of that committce was a 
distinguished gentleman from the State of Vir- 
ginia, Mr. Summers. The report of that com- 
mittee recommended that there should be one 
clerk at a salary of $3,000; one assistant at $1,800; 
eight other assistants at $1,500; one Sergeant-at- 
Arms at $1,500; one Doorkceper at $1,500; one 
Postmaster at $1,500; one draughtsman at $1,500; 
three messengers in the Clerk’s office; one laborer 
inthe Clerk’s office; ten messengers for the House; 
two laborers for the House; four messengers for 
the post office; eight pages for the House; one 
Commissioner of Public Buildings; five watch- 
men; one attendant on the furnaces; one gardener, 
and twelve gardener’s laborers. These were the 
officers of the House with their sdlaries annexed. 
Then, sir, having adopted this report, and fixed 
the salaries, a rule of this House—the 150th—was 
adopted: p 


“ That no extra compensation shall be allowed to any 
officer or messenger, page or laborer, or other person in the 


| service of the House, or engaged in or about the publie 


grounds or buildings.” 


That is the 150th rule of the House adopted 
on this report on the 8th of March, 1842. And, 


i| sir, they do not stop here, At the same Congress 
|| a law was passed, that no officer in any branch 
|) of the public service, or any other person whose 


atitation of the United States provides in explicit li salary, pay, or emoluments is or are fixed by law 


or regulation, shall receive any additional pay, 
extra allowance, or compensation, in any form 
whatever, for the disbursement of public money, 
or for any other service or duty whatsoever, 
unless the same shall be authorized by law, and 
the appropriation therefor explicitly set forth that 
itis for such additional pay, extra allowance, or 
compensation. That Congress, I believe, adhered 
to and observed the provisions of this rule and 
this law; but when the next Congress came here 
they got clear of the rule by suspending it, and 
in disregard of that law, which, as I understand, 
still stands unrepealed on the statute-book, an 
extra-compensation resolution was adopted, giv- 
ing to the officers and assistants whose salaries 
were $1,500 a year and upwards twenty percent, 
on their salaries, being an addition of $300 to 
salaries of $1,500, and an addition of $600 to 
salaries of $3,000; to messengers, whose com- 
pensation was two or two and a half dollars a 
day, an extra compensation of $250; and to pages, 
$200 extra. 

Resolutions for extra compensation passed at 
each succeeding session of Congress until 1854. 
I will not stop here to inquire at length how these 
resolutions were passed. Did they come here in 
the ordinary course of business, when we could 
have an opportunity of discussing them, and as- 
signing the reasons for our votes? No, sir, they 
were introduced towards the close. of your ses- 
sion, when almost everything of importance is 
crowded into the last few days. There is a rule 
of the [fouse. which provides that there shall be 
no restaurant or places for the sale of liquor about 
this part of the building, and yet, in violation of 
that rule, there are tables kept here, spread sump- 
tuously with meat and drink, in committee rooms, 
furnished and paid for by these clerks, officers, 
messengers, pages, and other employés of the 
House who receive this extra compensation, 
where members are feasted, without cost to them- 
selves, during the last days of the session; and > 
under the excitement the rules are suspended 
some evening, and these resolutions are hastened 
through, and extra compensation voted. Well, 
sir, this was the practice up to 1854; and in 1854 
Congress again attempted to put an end to this 
thing of extra compensation. And how did they 
do it? By the following law: i 


“That the officers, clerks, messengers, and other em- 
ployés in the legislative department of the Government 
shall receive an increased compensation of twenty per 
cent. on the compensation now received by them respect- 
ively ; and the messengers of the House of Representatives 
shalj not receive less than is allowed to messengers of the 
Seuate of the same class, such increased compensation to 
commence from the Ist day of July, 18535 and that a sum 
sufficient to pay the same up to the 30th of June, 1855, is 
hereby appropriated out of any money in the Treasury not 
otherwise appropriated ; Provided, That no person whose 
compensation was increased hy the act approved April 22, 
1854, shall be beucfited by this! joint resolution: And pro~ 
vided further, That the usual extra compensation shall not 
hereafter be allowed to any person receiving the benefit of 


this joint resolution.’ 
i Mr. COBB, of Georgia. What is the date of 
that? 

Mr. JONES, of Tennessee. Twentieth of July, 
1854. 

This resolution is peculiarly worded —‘ that 
the usual extra compensation shall not hereafter 
be allowed to any person receiving the benefit 
of this joint resolution”’—peculiarly worded, so 
as to allow a part of those who had heretofore 
received this extra compensation to come in and 
refuse to avail themselves of its provisions. 
When the increase given by this twenty per cent. 
was more than or equal to the amount usually 
received for extra compensation, they received 
the increase; when it would give less than the 
extra compensation they declined to receive it. 
Thus the messengers got $250, and the pages got 
$200 extra compensation, which was more than 


| twenty per cent, on their compensation, and con- 


sequently they declined the increase or to take the 
benefits of this law; and at the same session at 
which that was passed, an extra-compensation 
resolution was also passed to give the extra com- 
pensation to those who would not receive the 
benefits of that joint resolution. This last-men- 
tioned resolutir : did not give extra compensation 
to the Clerk.of the House. It did not give it to 
the assistants. It did not give it to the officers 
who, under the joint resolution, had received a 
permanent increase to their salaries. S 
Thus the thing stood in that, the Thirty-Third 
Congress. It went on so till near the close of the 
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first session of th A eet Congress; and what 
do we find then? e then find that this House, 
after having been here nearly nine months, saying 
nothing by its committees, or in any other way, 
as to the changing the compensation of its officers 
and employés, adopted on the 15th of August, but 
three days before it was to adjourn, this resolu- 
tion: ; 

tc Resolved, That the Clerk is directed to pay out of the 
contingent fund of the House the usual extra compensation 
to that class of employés who received the same at the last 
Congress” : 

That far it does not conflict with this. law of 
20th July, 1854; and the accounting officers of 
the Treasury signed a requisition for paying that 
amount of money under thelaw. But here is the 
second branch which has given rise to this bill: 

¢ And to the other employés of the House respectively, 
including those employed in the office of the Superintend- 
ent of Pubtic Printing, an amount equal to twenty per cent. 
on the annual compensation: Provided, This resolution 
shall not be construed to include the public printer.” 

This is the second branch or member for which 
the accounting officer of the Treasury refused to 
sign a requisition. Who did the House mean 
by the term “the other employés?”’ Did they 
mean to give $720 to the Clerk, whose annual 
compensation is now $3,600? Did they intend 
to give it to his two principal assistant clerks, 
whose compensation is by law $2,160 each? 
Did they intend to give it to your Postmaster, 
to your Sergeant-at-Arms, to your Doorkeeper, 
the salary of each of whom is now fixed by law 
at $2,1602, Did they intend to give it to the 
clerks of this House, whose annual compensation 
is $1,800? If they did, why did they not pass 
alaw,and say so? Then there would have been 
no difficulty; there would have been no conflict 
between the House and any accounting officer of 
this Government. i 

But, sir, it is conceded, I believe, even by those 
who claim, under that resolution, that if there 
had been no subsequent action—if Congress itself 
had not acted on it, the Clerk of this House would 
not have been authorized, under that bare reso- 
lution of this House, to pay that extra compen- 
sation, because the law of 1854 provides that they 
who have received the benefit of that joint reso- 
lution shall not hereafter receive this extra com- 
pensation. Then, if they could not be paid in that 
way, how do they claim it? Was the Clerk of 
this House authorized, under that bare resolu- 
_tion, and in the face of the joint resolution of 20th 
July, 1854, to take from the contingent fund $720, 
and putitin his pocket, and to pay twenty per 
cent. ‘on the salaries of all these other officers and 
employés who had received the benefit of this 
joint resolution of 1854? There was, in the gen- 
eral appropriation bill, this provision: 

“To enable the Clerk of the House of Representatives 
to pay the additional compensation to its employés and 
others, authorized by the resolution of the House of Rep- 
resentatives of August 15, 1856, a sum sufficient for that 
purpose is hereby appropriated out of any money in the 

‘'reasury not otherwise appropriated, and is hereby added 
to the contingent fund of the House of Representatives.” 

Here, sir, is an indefinite appropriation made 
for the contingent expenses of this House. To 
whom is the money to go? To such persons as 

“the Clerk of this House is authorized, by the! 
resolution of August 153 1856, to pay that extra 
compensation. The Senate and the President of 

_the United States, in their approval of it, did 
nothing more, as I conceive, than to furnish the 
money to pay those whom the Clerk was author- 
ized to pay under the résolution of August 15, | 
1856; and by doing that, I hold that they did not | 
interd that it should repeal or come into conflict |} 
with the act of 1854. How was this provision | 
enacted into law? By another violation of the 
rules of this House? Did it ever go to the Com- | 
mittee of the Whole on the state of the Union? | 
Ithink not. How did it get intothislaw? Why, 
sir, when a committee of conference was ap- 
pointed by the two Houses on the disagreeing 

“votes between them on the appropnation bill 
embracing this provision, they, without having 
jurisdiction of the question, although it was not 
referred to them, when it was not one of the dis- i 
agreeing votes between the two Houses, brought 
itin here; and then, without going to the Com- | 

„mittee of the Whole on the state of the Union, || 
where the rules require that it should have gone, |} 
it was passed under the operation of the previous | 


i; of this House is inadequate? 


uestion; and, sir, it is on this very question that | 
this case hag arisen. : 


After the adoption of that resolution by the 
House and the passage of this appropriation, the 
Clerk of this House made a requisition on the 
Treasury for money to pay under this resolution. 
The accounting officer of the Treasury said that 
there were two branches tothe resolution, one of 
which embraced those he was ready to acknowl- 
edge were entitled to that extra compensation; 
and he called on the Clerk to know to whom he 
intended to pay under the other branch. When 
he was informed that it was to that class of offi- 
cers and employés precluded by the Jaw of 1854, 
he, as I think he was bound to do, so long as he 
regarded his honesty, his integrity, and his oath, 
refused to sign the requisition. Can we pass a 
law here saying that the accounting officers of the 
Treasury shall sign requisitions, and pay money 
upon the requisitions of these or any other offi- 
cers? No, sir; and it was under the Jaw of 1854 
that the Comptroller of the Treasury refused to 
sign that requisition. 

Now, I am aware that there are some very 
learned and experienced lawyers who are going 
to argue this question upon the other side. They 
may refer to precedents and to former practices; 
but I say to them that I have no regard for pre- 
cedents any further than Iam satisfied that the 
precedent was right at the time it was adopted. 

Now, one ground upon which this bill may be 
attempted to ‘be supported is, that the Secretary 
of the Treasury rested his approval of the decis- 
ion of the Comptroller upon the act of July 26, 
1842. When he was asked where the act was, 
it turned out in fact an act of August 23, 1842; 
and at another time—in the course of his corre- 
spondence with the committce—he referred to an 
act of 1852, prohibiting extra compensation, but 
which, it turned out, had been repealed —perhaps 
at the same session. But, sir, the Comptroller of 
the Treasury never rested his decision either upon 
the act of 1842, or upon any supposed act of 
1852. He rested his decision upon the act of 
1854, fixing the compensation of the employés of 
this House and the other branch of Congress. 

Another point may be made. ‘* Well, Mr. 
Comptroller, how is it that you have paid extra 
compensation under similar resolutions of this 
House, when the act of 1842 was staring you in 
the face??? Why, sir, he paid it upon the old 
doctrine of precedent and practice. When he 
came into office, und when the present head of 
the Treasury, Department came into the office 
which he now occupies, it was the practice to 
pay out of the Treasury under such resolutions 
as that of the House adopted August 15, 1856, 
in disregard of the law of 1842. They found that 
that law had became obsolete by practice, and 
therefore, lawyers as they all are, and bound by 
precedents and practice, they paid the money 
upon the strength of that former practice. But 
when Congress had come forward and said that 
they would correct that practice, that they would 
pass this law of 1854, and reénact substantially 
the law of 1842, the Comptroller of the Treasury, 
as I think he was bound to do, refused to sign the 
requisition. 

think myself that the proper mode is for 
Congress by law to fix the compensation of those 
whom they employ, and then make appropria- 
tions to meet such compensation. Whenever it 
is ascertained that the compensation is not ade- 
uate for the services required, the power lies in 
Songress to pass a law for an increase thercof, 
and then an appropriation to pay it can be made 
by law. But, sir, I would submit to the House, 
in their calmer and more deliberate moments, 
whether the compensation of any present employé 
What are their 
duties and services here? Why, sir, in a Con- 
gress of two years’ duration, they are employed 
upon an average a little more than twelve months. 
The Clerk has an annual salary of $3,600; two 
assistant clerks, $2,160 each; seven other clerks, 
1,800cach. Your Sergeant-at-Arms, Postmaster, 
and Doorkeeper, whose salaries were but $1,500 
afew yéars ago, now receive each $2,160 a year. 
Go into the offices of this House, and you will 
see that they have nearly become sinecures. 
They hold the offices, but have others to do the 


work. Look at the Clerk’s office, where the if 


report made ia 1842 provided for eight clerks, at 
$1,500 a year; you now have seven at $1,800, 
and two at still higher salaries. Then, sir, a 
messenger, at two dollars a day, has grown and 


tionery, at a salary of $1,800 a Lae 
know not, whether under the action of th 
mittee on Accounts; or of, the Speaker; th 
Clerk—he has now fitted” up & fancy store, With 
show casés, in which fancy articles'are exhibited 
for a to the members of this House. | [Laugh- 
ter. : re 

Again, sir, up to a few yoars ago, within -my 
recollection, you had a messenger’ in<charge of 
the House library receiving $2.50.a day during 
the session, and now you have a Librarian ‘at 
$1,800 a year, and no discount when Congréss is 
not in session; and he has a messenger to attend 
to the orders of members for books and docu~- 
ments. And then, sir, go down to where the 
documents are folded. Buta few years ago you 
had a messenger there to attend to that business. 
Now it has grown into a department, with a 
superintendent at a salary of $1,800, with clerks 
and messengers,,and with books regularly opened 
and kept ag in some large commission or business 
house in one of your importing cities—with some 
forty, fifty, or sixty messengers, folders, and 
employés, each of whom, under these annual- 
compensation resolutions, receive. two hundred 
and fifty or two hundred dollars extra. i 

Then look in and around this Halt.. You have 
two Doorkeepers there, as you go to’ the’ post 
office. I believe there are generally two stationed 
there—two big, stout, ahle-bodied: men-one' to 
pull one half of the door open, and one to pull‘the 
other half open. (Laughter.} Go to that other 
door, leading to the rooms of the Speaker and 
Sergennt-at-Arms. There are two more stout, 
able-bodied men, each to open one half of the 
door—not, it would seem to me, to determine who 
are entitled, and to admit those who have access 
to this Hall, but to let in everybody that comes 
and asks admission, And at the center door, the 
Lord knows how many able-bodied doorkeepers 
are there, for I have never been able to ascertain, 
[Renewed laughter.} Then back of the Speaker’s 
chair you have two or three messengers, to told 
papers for members while the House is iv session; 
and to each door leading to the lady’s galler 

ou have one or more messengers stationed, all 
in the receipt of this $250 cach, extra, under these 
compensation resolutions, Pap og en ae 

Two other messengers, from a perdien compen- 
sation of $2 50 each, have grown, in a few years, 
one toa clerk in charge of books to members, 
and the other into a reading clerk—at salaries of 
$1,800. 

Then look into the office of the Sergeant-at- 
Arms, where you see that officer with a salary of 
$2,160, a clerk whose annual compensation is 
$1,800—who draws the checks for the members’ 
pay and ae the books of the office—-a messen- 
ger with a fixed salary of $1,200, to go to the 
Treasury, get the money, and bring it bere for the 
members, and in addition a page at two dollars per 
day, to wait on the head of the office, 1 suppose, 
who is pretty well relieved from all duty or ser- 
vice, except that of receiving his salary, and an 
occasional summons or arrest of an absent mem- 
ber or recusant witness; for each summons or 
arrest, I believe he receives a fee of two dollars, 
and mileage if out of the city, or at least traveling 
expenses. 5 

n the House post office similar provision has 
been made in the way of increasing compensa- 
tion. As already stated, the salary of the House 
Postmaster has been increased from $1,500 to 
$2,160; and the five or six messengers. in his 
office, whose compensation four or five years ago 
was but $2 50 a day, and that during the sessions 
of Congress, if I mistake not, have now a pèr- 
manent and fixed salary of $1,440 per annum. 
All are interested in the passage of ‘these extra 
compensation resolutions, passed in disregard of 
the express rules of the House, and in violation 
of positive law. Since my service commenced 
here, the Sergeant-at-Arms attended to the duties 
of the office in person. He drew the drafts for 
the members’ pay, and kept the books, and had 
a messenger to go after money. 
| Thus, sir, you have increased the number and 
compensation of your employés; and I suppose 
that, if this law pass; we are to have another 
extra compensation resolution for the benefit of 
the whole ef them at the close of this session. 
I would ask my friends to pause, and to consider 
i what they are doing. Tr ie made the duty of 
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yourcontrolling and accounting officer to execute 
the: law; and’ to scrutinize every act and every 


requisition for money on the ‘Treasury. of the 
United States, and see that itis clear and certain, 
that itis law, and that he is authorized to pay 
the money required. oe 

‘Now, what is the proper mode of action if the 
Comptroller has done wrong, or if the accounting 
officers have fallen. into an crror? ‘It does not | 
seem to me. that this is such.an error as. should 
be rebuked by the.Congress of the United States; 
but, sir, itis one rather to be commended. Con- 

„gress has the power to remove all the doubts of | 
the Comptroller... You can just as easily pass a 
law. increasing the salaries of your clerks and 
officers and all the employés of the House to the 
amount of twenty per cent., or to fifty or one 
hundred per cent., specifying what itis, and say- 
ing that money for that purpose is appropriated 
out-of the Treasury to pay it. Do so, and there 
will. be no question about the payment. If you 
will fix the salary of your Clark at $50,000, and 
.80 place. it on the statute-book, my word for it, 
that when an appropriation is made, and the 
requisition sent to the Treasury Department, it 
wil be paid without any trouble. But what is 
to’ be the effect of this bill? As I said before, 
there has not been a case which I am aware of 
within the whole history of the Government,, 
where any-accounting officer has refused or re- 
jected the Clerk’s voucher when certified by the 
Committee on Accounts. 

Again, sir, this thing of paying the regular 
compensation of your Clerk and your officers, is 
not a contingency. A contingency of the House 
is such a thing as cannot be foreseen—as cannot 
be specifically appropriated for in terms when you 
are making the appropriations, For instance: 
contingencies are for the repair of desks and 
chairs; for taking up the carpets; perhaps for 
supplying their places with others at long ses- 
sions; for clerks to your committees for a limited 
time; for the expenses attending on your investi- 
gating committees;and fora thousand other things 
which cannot be enumerated—which cannot be 
foreseen. 

But here we have offices established by law, 
and we can provide for the payment of their in- 
cumbents by law. Will it be contended by } 
gentlemen on this floor, that this House can, by 
a simple resolution, increase the compensation of 
the President, of all the heads of Departments, 
and of all the officers, civil, military, naval, and 
diplomatic, and can then pay the increased com- 

onsation out ofthe contingent fund of the House? 

ow, itso happensthat this resolution of the 15th | 
of August, 1856, is not confined to the officers 
and employés of this House, bat includes ‘those 
employed in the office of the Superintendent of 
Public Printing.” Now, the Superintendent of 
Public Printing is an officer of the Government, | 
and not of the House. His office is created by 
law. His salary is fixed by law at $2,500 a | 
year; and he is appointed by the President, by | 
and with the advice and consent of the Senate. 
Then, if you can give extra compensation under 
the resolution of the House to persons in that 
office, where, I ask, is the limit to prevent you 
from applying the principle to every other office 
in the country? If the salary of these officers is | 
not sufficient, increase it by law. I say here, 
that I believe the compensations of the officers 
and employés about this House are as good as, 
or better, perhaps, than those paid for similar | 
services in any other branch of the Government. 
Your clerks here have $1,800 a year. That is 
what you give your fourth class (highest grade) | 
clerks in the Executive Departments in this city— 
men who are required to be at their duties all the | 
year round. But if Congress will determine that 
their compensation is not enough, let it be fixed i 
by law; and I, for one, whatever may be my opin- | 
ion about the law, will vote the appropriation | 
K pay it, no matter at what figure Congress may 

x itl | 

But, sir, there is an amendment proposed to | 
the bill, which does not amount to much. . From 
March until next December the Clerk could not | 
settle his accounts at all, because there would 
be no Committee on Accounts to certify to his | 
bursements. None, sir. What is to be the effect? | 
The House may get some sort of an indefinite 


:Sppropriation for the contingent fund of the 
ouse.. My friend from Virginia [Mr. LercneR] | 


hasanamendmenttomove, that nothing in this act 
shall be construed to authorize payment for any 
books. The members compensation bill of last 


| session provides that such books heretofore far- 


nished to members shall hereafter, when ordered, 
be paid out of the compensation to,members.. But 
this bill provides that the certificate of your Com- 
mittee on Accounts shall be conclusive on these 
very accounting officers. Then, sir, suppose you 
pass another resolution and get into your contin- 
gent fand some money, without saying one word 
about books; your Clerk makes a requisition on 
the Secretsry of the Treasury for the contingent 
expenses of the House; he sends him $20,000; the 
Clerk takes it and pays for books for members; 


j| the Committee om Accounts certify that it has 


been paid under the resolution of the House; the 
Auditor’s office of the Treasury will, under this 
law, be bound to give him credit for it. He 
may draw another $20,000, get similar vouchers, 
and, in obedience to the resolution of the House, 
get credit for its expenditure; and so on until, 
under that indefinite appropriation for the con- 
tingent fund, your compensation law is defeated, 
so far as the provision in reference to books is 
concerned. 

Now, Mr. Speaker, I do not place this ques- 
tion, and the passage of this bill, on the Comp- 
troller as aman. T believe he is an honest man. 
Though he differs with me in politics in toto, still 
I believe he is an honest man. I believe he isa 
faithful officer, and endeavors always to discharge 
his duties. 
do not believe, then he has erred on the right side. 
And [would ask those upon whom similar duties 
may devolve in a short time, to reflect what they 
will do in the event of the passage of this law. 
When the Senate of the United States adjourned 
on Sunday, the 4th of March, 1849, went to their 
quarters in this city, and assembled the next day 
to witness the inauguration and confirm the nom- 
inations of General Taylor, they took constructive 
mileage for that extra session. The Secretary 
of the Senate paid that constructive mileage. 
The Comptroller now arraigned here refused to 
pay that money. He refused to give credit to 


the Secretary for having paid that mileage, as: 


he conceived without law, and in violation of it; 
and the Secretary never did get his accounts set- 
ted until 1850, when the question came up here. 
They then forced on an appropriation bill this 
provision: 

“The certificates which have been or may be granted by 
the Presiding Officers of the Senate and House of Repre- 
sentatives, respecting the amount of compensation due to 
the members of their several Houses, and to such dele- 
gates, are and ought to be deemed, held, and taken, and are 
hereby declared to be conclusive on the Departments and 
oflicers of the Government of the United States.” 

Congress passed that into law. Now, sir, if 
you should certify that there were $50,000 due to 
a member of this House, then the comptrolling 
oficer of the Treasury, in obedience to that law, 
would have to give credit for it when it was paid. 
He is not allowed by that law to go back and see 
whether there is any law to authorize it. And 
if this bill pass, it will be liable to the same ob- 
jection. If you pass this bill, the Clerk will 
make a requisition; he will get the money, and 
pay it out to those whom the accounting officers 

elieve are not entitled to it; yet they will have 
to give him credit for it. Now, sir, let us pre- 
serve the law. If you did intend to increase this 
pay, substitute for this act another saying that 
you intended to include the clerks, the officers, 
and other employés of the legislative depart- 
ment. When you shall have passed that law, 
there will be no doubt or difficulty in granting the 
requisition, and settling the accounts paid out in 
pursuance of such a law.* 


* Note by Mr. JONES, of Tennessee. 

Mr. Coss, of Georgia, in reply to the foregoing remarks, 
referred to the resolution of the House, 28th of July, 1854, 
increasing the compensation of Thomas J. Galt, superin- 
tendent of the folding-room ; and also to anotherresolution 
ot.the House adopted on the same day, increasing the com- 
pensation of Samuel H. Lamborn, superintendent of the 
House document room, adopted after the passage of the 


law of July 20, 1854. These resolutions did not provide the ! 


“usual extra compensation,’? but made a permanent increase 
to the salaries of these two superintendents ; nor had either 
of them received the twenty per cent. provided by the law 
Or joint resolution of July 20, 1854, and therefore did not 
conflict with ‘its provisions. 

Mr. Cosg also: referred to the fact ‘that this Congress, 
at the commencement of the last session passed a resolu- 


tion of a similar character? ‘That was for the benefit of 


If he has erred in this case, which I, 


Mr. COBB, of Georgia, obtained the floor. .. 
Mr. CRAIGE. Has the morning hour ex- 


pired? : 


The SPEAKER. Ithas. ` : 

Mr. CRAIGE. Imiove, then, that the House 
proceed to the consideration of the business on 
the Speaker’s table. : 

Mr. COBB, of Georgia. I submit that the gen- 
tleman cannot take the floor from me for that 
purpose... 

Mr. CLINGMAN. My colleague has the right 
to interrupt the gentleman and make the motion 
he has submitted, when the morning hour has 
expired. 

Mr. COBB, of Georgia. 
of the rule. : 

The SPEAKER. It is the 27th rule, and is ag 
follows: Š 


& After an hour shall have been devoted to reports from 
committees and resotutions, it shall be in order, pending the 
consideration or discussion thereof, to entertain a motion 
that the House shall now proceed to dispose of the business 
onthe Speaker’s table, and to the orders of the day.” 


Mr. COBB, of Georgia, The language of the 
rule is different from what I supposed it was. I 
appeal to the gentleman from North Carolina and 
to the House—to their sense of justice and pro- 
priety, whether they will not, after my friend 
from Tennessee has consumed an hour in attack- 
ing the bill, allow me the short time-I expect to 
speak to reply to him. If the gentleman insists 
on his motion, I appeal to the House to vote’ it 
down, so that I may reply to the gentleman froma 
Tennessee. When I have finished what I have 
to say, I shall have no objection to the House 
resolving itself into the Committee of the Whole 
on the state of the Union. 

Mr. CLINGMAN. If this question gocs over, 
the gentleman will have the floor when its con- 
sideration is resumed to-morrow. I desire that 
no more than one hour shall be devoted to the 
morning business. 

Mr. CRAIGE. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the 
Union, in order to take up the special order. 

Mr. CAMPBELL, of Ohio. I hope the gen- 
tleman will withdraw that motion, as there are 
some bills upon the Speaker’s table relating to 
the District of Columbia, which oughtto be taken 
up and referred. 

Mr. CRAIGE. Icannot withdraw it. 

Mr. COBB, of Georgia. We will vote it down. 

Mr.CRAIGE. Tcall for the yeas and nays, 

The yeas and nays were refused. 

The motion was not agreed to. 

The question was then taken upon the motion 
that the House proceed to the consideration of 
business on the Speaker’s table; and it was de- 
cided in the negative. 

Mr. LETCHER. Before the gentleman from 
Georgia proceeds, I desire his permission to read 
a proviso which I intend to offer, to come in’at 
the end of the bill. It is as follows: 

Provided, That no addition shall be nade to the number 


of officers or employés of the House without the authority 
of the House being first had by its legitimate action. 


Mr. COBB, of Georgia. I have not very much 


I call for the reading 


Colonel John W. Forney, Clerk of the Thirty-Third Con- 
gress, and who presided over the House from December 
3, 1855, to February 2, 1856, during the contest for Speaker. 
Colonel Forney had, so far as I know, discharged the del- 
icate, responsible, and arduous duties of his position to 
the entire satisfaction of all, without exception; and all 
were willing to remunerate him, That contest euded, the 
House adopted the following: 

“ Resolved, That there be paid out of the contingent fund 


; of the House to John W, Forney, late Clerk, in addition to 


the salary allowed by law, cight dollars per diem, for the 
additional services performed by him from the 3d day of 
December, 1855, to the 4th day of February, 1856.” 

This resolution was intended to compensate. Colonel 
Forney for the arduous labors he performed for two months 
in presiding over the members of the House. Itis clear and 
specific as to the person to be benefited, the amount to be 
paid, and the reasons why it should be paid. This resolution 
did not provide for paying the “usual extra compensation”? 
to one of the employés of the House. | The last proviso to 
the joint resolution of July 20, 1854, is as follows: “ Ind 
provided further, That the usual extra compensation shalt 
not hereafter be allowed to any person receiving the benefit 
of this joint resolution.” .So itis clear that the resolution 
of the House directing the additional eight dollars a day to 
be paid to Colonel Forney was not a violation of the joint 
resolution of July 20, 1634, and cannot be used even asa 
precedent, much less to prove a want of consistency in the 
First Comptroller.: It was a contingency which it was 


impossible ta foresee, and whieh it is to be hoped will never” 


occur again. Pa 


1857. 


to. say in reference to this bill; bat what I have 
to say I propose to address to the House, in order 
that they may act upon this bill in reference to 
the true question involved in it. I have listened 
with interest, ] may say with pleasure, to a large 
portion of the speech of my friend from Tennes- 
see; and I agree most: fully and cordially with 
more than two thirds of that speech. Therefore 
the House will not expect me to reply to the argu- 
ments which he has made upon those branches 
of the question where we agree. 
< Let us understand clearly and distinctly the 
issue presented by this bill, in order that, in 
voting for or against it, we may pass judgment 
upon the bill, and not upon other questions. My 
friend from Tennessee has endeavored to show 
that, under the existing law, it is wrong for this 
‘House to pass a resolution giving extra compen- 
sation to its clerks or other employés; and the 
burden of his argument was to sustain that prop- 
‘osition. I concur with him most fully and cor- 
@ially. I havé voted, on all occasions, against 
this extra compensation. I think the House 
ought not to adopt such resolutions. I think, 
with my friend from Tennessee, that you ought 
to fix by law the compensation of ‘your officers; 
and that those angare in duties about this and 
the Senate Chambers ought, like all other officers 
of the Government, to receive the compensation 
‘provided for by law—-no more, no less. 
Then, sir, the House will see that it does not 
devolve upon me to meet the argument of my 
friend from Tennessee upon that point. He says 
that the difficulty which gave rise to this bill 
originated in one of these resolutions. That may 
be so, and before I proceed to argue what Í con- 
‘ebive to be the bill before the House, I will dis- 
ose of that branch of the argument, for I do not 
Fully concur with the gentleman in his views upon 
‘that subject. The House passed a resolution 
giving extra compensation to the employés about 
the House. If the question had stopped there, 
much of the argument made by my friend would 
"have been applicable to the case. But the House 
subsequently, in conjunction with the Senate and 
the Executive Department, passed a law. One 
law is as binding as another. If one law pre- 
vented extra compensation being voted the em- 
ployés of the House, the power which passed 
that law, being Congress and the Executive, 
"could pass another law which would repeal by its 
“provisions the first law, and authorize the pay- 
‘ment; and accordingly, this amount, which was 
‘voted by resolution, and which, perhaps, might 
not, and ought not to have been paid under the 
provisions of that resolution, was expressly pro- 
vided for in the act of the 30th of June, 1856, 
“which made an indefinite appropriation to enable 
the Clerk of the House to pay the additional 
compensation to its employés and others, author- 
‘ized by the resolution of August 15, 1856: 
_ - A sum sufficient for that purpose is hereby appropriated 
‘oùt of any money in the Treasury not otherwise appropri- 


ated, and is hereby added to the contingent fund of the 
_7 House of Representatives.” f 


T say that under that act, passed with all the 
“formality of the former joint resolutions and acts 
of Congress, they were entitled, as a legal ques- 
‘tion, to receive this additional compensation. 

: Now, sir, I am not disposed to make any issue 
there with this Comptroller of the Treasury; but 
Heis mistaken when he alleges, or those who 

. defend his course are mistaken when they allege, 
“that this is the first case which has been presented 
to him under the act of 1854. Numerous claims 
have been paid under the provisions of the act to 
which my friend from Tennessee referred. “But | 
he says that this Comptroller paid them on 
account of precedents which had existed, but that 
when the act of 20th July, 1854, was passed, the 
“Comptroller ceased 1o pay these resolutions giving 
‘extra compensation. But the gentleman will find, 
“by turning to the Journals of this House and to 
the accounts of your Clerk, that on the 28th of 
‘July, immediately after the passage of this act, | 
“thé Clerk of this House was directed, by a reso- | 
‘lution, to pay to Thomas J. Galt, superintendent | 
Of the folding room, the same salary as was paid || 
“tothe Librarian of the House, to commence on į 
‘the “Ist day of July, 1853. On the same day | 
‘another resolution was passed directing the Clerk || 


of this House to pay to. Samuel H. Lamborn, | 
“Superintendent of the House document room, the i 
_ BaMme per diem compensation as was then paid to || 


THE CONGRESSIONAL GLOBE. 


the messenger of the Speaker, commencing at the 
commencement of that Congress, and to continue 
tillotherwise ordered bythe House. The amounts 
ordered by those realas have been paid in 
the teeth of the law of the 20th of July, 1854, 
under which the Comptroller refuses to pay the 
present claim of the clerks under the resolution of 
this Congress. 

In addition to that, this Congress, at the com- 
mencement of last session, passed a resolution 
of a similar character. You will recollect that 
we were some time in organizing the House. 
The Clerk of the House discharged his duties 
with so much ability and fairness, and so satis- 
factorily to the House, that they voted him addi- 
tional compensation for those services; and that 
additional compensation was allowed and’ paid 
by this Comptroller, in the teeth of the law of 
the 20th of July, 1854, under which he now jus- 
tifies himself in refusing topay this claim. 

Isay, therefore, that this is not the first case that 
hag arisen. Why it is that the construction now 
put by the Comptroller on his duties is made to 
apply, not to a resolution passed by the House, 
but to an act passed by Congress to carry out the 
provisions of that resolution, when he has allowed 
the compensation heretofore under that simple 
resolution, is for the Comptroller and his friends 
to explain. I confess I cannot understand it. 

Mr. JONES, of Tennessee. With the per- 
mission of the gentleman from Georgia, I will 
say that I fancy he will find, on examination, that 
Mr. Galt, who was in charge of the folding-room, 
and Mr. Lamborn, who was messenger in charge 
of the document room, were not beneficiaries 
under the joint resolution of 1854; that they did 
not receive the benefit of it; and, consequently, 
that that case does not apply. a 

Mr. COBB, of Georgia. What has my friend 
to say to the last case—that of Colonel Forney, 
the Clerk of the House? | He occupied the same 
position which the present Clerk of the House 
oceupics. [Mr. Jones made no response.] Now, 
sir, l want full justice done to this Comptroller. 
I believe he has been a faithful, capable, and effi- 
cient officer of the Government. But when he 
manifests so great an anxiety on the subject, and 
takes upon himself to lecture this House, not only 
in regard to its action in providing payment for its 
own officers, but in regard to your providing com- 
pensation for yourselves, I think that the House 
of Representatives has not yet sunk so low that 
a member of the House may not be permitted to 
review the action of the First Comptroller of the 
Treasury. 

Now, sir, this disposes of the able argument 
of my friend from ‘Tennessee; because I agree 
with him in most of his remarks. I say with 
him, “let these resolutions for extra compensa- 
tion cease; let these resolutions for distribution 
of books cease. Vote yourselves the salary to 
which you think yourselves entitled; vote your 
employés the salaries to which they are entitled; 
and let the law stand, and be executed and en- 
forced.” I stand with him up to that point of 
his argument. 

But the gentleman proceeds one step further; 
and there we differ, and differ widely. What is 


this bill which has given rise to this long review |; 


of the action of the House on this subject? Is 
there one word in it in reference to extra com- 
pensation? ls there one word in it in reference 
to the employés of the House? I beg, Mr. 
Speaker, to read the short and simple provision 
of this bill, in order that I may bring to the mind 


of the House clearly and distinctly my reasons | 


for giving it my cordial support: 

The bill, as we propose to pass it, provides: 

That all moneys appropriated for the contingent expenses 
ofthe Senate or House of Representatives, shall be disbursed 
by the Secretary of the Senate and Clerk of the Hous 
respectively, on accounts whichshall have been examined 
and approved by the committee appointed for such purpose 
by the respective Houses, and certified by the chairman of 
such conimittee, and not otherwise: and such accounts, 
when so approved and certified, shall be adinitted and 
passed by the accounting officers of the Treasury. 


The simple provision of the bill is, that the 
House and Senate shall-have the entire and abso- 
lute control over the disbursement of their von- 
tingent funds. It does provide for this in all its 
length and breadth—nothing more, nothing less. 


| E stand here to justify that provision. My friend 


speaks of money coming out of the Treasury; 
that it cannot be drawn out except by appropri- 


ation of law; and. that.this: bill: interfere 
| that, if we restrict the power of the Cot 
| Your-contingent fund is drawn out of.th 
| ary by your eos appropriaien bill eet 
| Placed in the hands and keeping of the House 
of Representatives. It is out of the Treasury. 
Now, if that is wrong, abolish the system’ which 
has existed from the beginning of the Govern: 
iment, and no longer allow. either House ‘the 
use of a contingent fund. But if itis right to 
' draw out of the Treasury. a certain amount’ of 
money to be set apart as a contingent fund for 
the House of Representatives, the question then 
arises, who shall disburse it, and who shall: be 
responsible to the country for its disbursement? 
I say—the bill says—the Committee of Ways 
and Means, who reported it, say—that the fund 
should be disbursed by the House, and that the 
House should be responsible for its distribution, 
My friend from Tennessee ‘says the contingent 
fund should be disbursed by ‘the two Houses, 
subject to the approval of the Comptroller of the 
Treasury. 

That is the whole case made by the bill and 
the argument. Well, sir, if you are prepared to 
say to this country that you. are unwilling to 
trust yourselves; that your honor. has sunk so 
low, your self-respect has so entirely departed 
from you that you must call in the assistance. of 
i the Comptroller of the Treasury to-guard. against 
your Soran use of this contingent fund, vote 
down the bill, and stand self-convicted before 
your constituents. But if, on the other hand, you 

clieve that you. are capable cnough, and li®hest 
enough, to disburse your contingent fund, and 
are willing to assume before the country its re- 
| sponsibility, then say so by this bill, There is 
the solitary issue presented by this bill. 

How, Mr. Speaker, will your contingent fund 
be disbursed if this bill passes? Not one dollar 
can be paid out by your Clerk—or if he pay it out 
he does so on his own individual responsibility === 
until it has been examined and approved by the 
Committee on Accounts. What is the Commit- 
tee on Accounts of this House? It so happens 
that at this moment I do not know the name of a 
single member of that committee, nor do I care- 
to know. But J put it to you and to this House 
to say, do you believe that the time has come, do 
you believe that the time willever come, when the 
occupant of that chair shall so far degrade the 
high office to which he may be summoned by. his 
fellow-Representatives as to place the contingent 
fund of the House under the charge of a dishon- 
est and corrupt Committee on Accounts? . If the 
| argument on the other side admits that the Com- 
mittee on Accounts is honest, then the question 
of capacity arises; and I put it to you whether 
| five Representatives of the people, selected and 
sent to this House to discharge the important 
| duties devolving on the National Legislature, are 
not as capable of disbursing the contingent fund 
of the House as is a clerk at the other end of the 
avenuc, for your Comptroller is but a clerk of a 
higher grade. 

Mr. BOYCE, (in his scat.) Mr. Calhoun says 
that all the Cabinet officers are but clerks, 

Mr. COBB, of Georgia. I am not prepared, 
under present circumstances, to enter into that 
| question. [{Laughter.]~ I said to the House that 

i vould occupy but a few moments of its time, 
gt have presented the view which I entertained in 
regard to this matter, as it occurs to my mind. I 
have given you the reasons why I am in favor of 
the passage of this bill, and why I shail give it, 
my vote, I think the House owes it to itself, 
| owes it to its own character, to assume the won- 
| derful responsibility of disbursing its own, con- 
j tingent fund, and dispensing, for the present at 
‘least, with a guardian at the other end ‘ofthe 
i 
| 
i 


avenuc—the First Comptroller of the Treasury— 
i! to supervise and overlook our accounts. ‘ 

| Mr. JONES, of Tennessee. - I ask my friend 
| from Georgia, as he is on the committee which 
|| reported this bill, whether he Knows or has ever 
|; heard of any case where the Comptroller has re- 
i fuscd to allow the-voucher ‘of -the Clerk, when 
| certified by the Committee on Accounts of this 
i| E 

ec 


House, or whether the Committee on Accounts 
ver certified for the payment of the salaries of 
: those officers of the House whose compensation 
| is fixed by law? . 4 

Mr. COBB, of Georgia, If the Comptroller 
has never yet refused to take the accounts as 
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“passed by yor À 
conclusive evidence that the committee’ have 
faithfully discharged their duties even to the sat- 
igfaction of the Comptroller, And under these 
circumstances I could not cast any imputation on 
the Committee on Accounts. 
Mr, CAMPBELL, of Ohio. This’ bill has 
‘been before the House: for many weeks, and if 
there “is no member who desires. to be heard in 
‘opposition, I will call for the previous question. 

Mr. BOCQCK. I should like to be 
it for about ten minutes in reply to the gentle- 
man from Georgia. 

“Mr. CAMPBELL, of Ohio. I withdraw the 
motion to recommit, and I yield the floor to the 
gentleman from Virginia for ten. minutes. 

Mr. HOUSTON. I ask the gentleman from 
Ohio whether hie did not give me to understand 
this morning, that after the speech of the gentle- 
man from Georgia he would let this subject go 
over until to-morrow. morning? 

Mr. CAMPBELL, of Ohio. The gentleman 
informed me that he was making inquiries of the 
‘Department for information, and that he was 
waiting for answers to them. The Committee of 
‘Ways and Means have made inquiries in relation 
to this subject many days ago, and we are wait- 
ing fora reply. If the gentleman cannot make 
his speech until he has answers to his inquiries, 
we cannot tell when we shall be able to dispose 
of this subject. 

Mr. HOUSTON. Did not the gentleman say 
to me, that after the speech of the gentleman from 
‘Geftia he would let this bill go over till to-mor- 
row, and then move to go into the Committee of 
the Whole on the state of the Union, in order to 
take up the tariff?. 

Mr. CAMPBELL, of Ohio, I think I did say 


60. > 

Mr. COBB, of Georgia. I suggestto the chair- 
man of the Committee of Ways and Means that 
he renew his motion to recommit, and let the bill 
go over until to-morrow. 

Mr. WASHBURN, of Maine. Ihope the call 
for the previous question will be adhered to. Let 
the question be taken now. 

Mr. CAMPBELL, of Ohio. As it seems I 
gave the gentleman from Alabama to understand 
that I would Jet the discussion go over until 
to-morrow, I therefore withdraw the call for the 
previous question, renew the motion to recom- 
mit, and move that the House proceed to the 
consideration of the business on the Speaker’s 
table, with a view of taking up and referring cer- 

‘tain bills, It is understood, however, that the 
final vote is to be taken on this question to-mor- 


row. 

Mr. WASHBURN, of Maine. How many 
motions is it competent for the gentleman to 
make? 

The SPEAKER. It is competent for the gen- 
‘tleman to make the motions he has made. 

Mr. WALBRIDGE demanded tellers on Mr. 
Camppety’s motion. 

Tellers were ordered; and Messrs. Eustis and 
Watnaings were appointed, 

The question was taken; and the tellers re- 
ported ayes 89, noes 45. 

So the motion was agreed to. 


REFERENCE OF SENATE BILLS, ETC. 


The following bills and resolutions were th 
taken from the Speaker’s table, and disposed i 
as ipdicated below: 

A joint resolution (H. R. No. 4) for supplying 
a number of members of the Senate and House 
of Representatives with such books of a public 
character as have heretofore been supplied, re- 
turned from the Senate with an amendment. 

On motion of Mr. LETCHER, the resolution 
was referred to the Committee on the Library. 


An act (EL. R. No. 444) for the relief of the 
sureties of Daniel Winslow, returned from the 
Senate with an amendment, 

Mr. BENSON. The Senate have made two 
amendments to that bill, both of which are merely | 
verbal in their character. One changes the word 
tt Daniel?’ to “David,” and the other inserts after 
the word “ judgment,” the words “ and all levies 
made by virtue thereof.” J ask that the amend- 
ments be agreed to. 

The amendments were concurred in. 


I 
| 


your Committee on Accounts, it is || 


eard on || 


communication for the uses of the Government 
| in-its foreign intercourse. eee 

The bill was tead a first and second time. 

Mr. CAMPBELL, of Ohio. I move that the 
bill be referred to the Committee of Ways and 
Means. 

Mr. JONES, of ‘Tennessee. 
| bill be rejected. 

The SPEAKER. The question is upon the 
motion of the gentleman from Ohio. 

Mr. JONES, of Tennessee. Have I not the 
right to make that motion? 

The SPEAKER. It is not in order after the 
second reading of the bill. 

Mr. PHELPS. I move that the bill be referred 
to the Committee on the Post Office and Post 
Roads. I think it is peculiarly proper for that 
committee. 


I move that the 


The question was put upon Mr. CAMPBELL’S 
motion; and it was agreed to. i 

So the bill was referred to the Committee of 
Ways and Means. 

An act (S. No. 93) to increase the salaries of 
the judges of the circuit and criminal courts of 
the District of Columbia, and for other purposes; 
read a first and second time, and referred to the 
Committee for the District of Columbia. 

An act (S. No. 251) to authorize the Commis- 
sioner of Public Buildings to remove obstruc- 
tions from certain streets and avenues in the city 
of Washington, and to prevent trespasses on the 
same; read a first and second time, and referred 
to the Committee for the District of Columbia. 

An act (S. No. 406) to revive and extend the 
provisions of an act entitled ‘‘ An act to revive 
and extend the provisions of an act passed on the 
24th of May, 1824, entitled ¢ An act for the relief 
of the representatives of John Donelson, Stephen 
Herd, and others,’ ’’ approved June 23, 1836; 
read a first and second time, and referred to the 
Committee of Claims. . 

An act (S. No. 497) supplementary to “ An act 
to organize an institution for the insane of the 
Army and Navy and of the District of Columbia, 
| in said District,” approved March 3, 1855; read 
a first and second time, and referred to the Com- 
mittee for the District of Columbia. 

An act (S. No. 498) incorporating the Metro- 
politan Mechanics’ Institute for the promotion of 
manufactures, commerce, and the mechanic arts; 
read a first and second time, and referred to the 
Committee for the District of Columbia. 

An act (S. No. 514) for the relief of John H. 
Wheeler; read a first and second time, and referred 
to the Committce on Foreign Affairs. 

An act (S. No. 515) incorporating the Granite 
Manufacturing Company of Washington city; 
read a first and second time, and referred to the 
Committee for the District of Columbia. 

An act (5. No. 516) to incorporate the Wash- 
ington Paper-Mill Company; read a first and 
second time, and referred to the Committee for 
the District of Columbia. 


PAPERS REFERRED. 


Mr. CAMPBELL, of Ohio. I ask to have 
printed and referred to the Committee of Ways 
and Means a communication which I hold in my 
hand from the War Department, recommending 
certain appropriations. 

It was so ordered. 


ENROLLED BILLS AND RESOLUTIONS. 


Enrolled Bills, reported that they had examined | 
and found truly enrolled bills and joint resolutions 
| of the following titles; when the Speaker signed 
| the same: af 

An act (H.R. No. 301) authorizing the estab- 
lishing of a navy depot on Blythe Island, at | 
| Brunswick, on the coast of Georgia, and for other | 
| purposes; 
| An act (S. No. 131) authorizing the Secretary | 
| of the Interior to approve the account of the 
marshal for the district of Missouri, for furniture 
provided for the use of the circuit court of the 
United States for said district, at the April term | 
of said court, held at St. Louis in the year 1834; | 
and for the allowance and payment to the mar- 
shal of the district of Indiana of the accounts for | 
i furniture for the office of the clerk of the district | 
court of the district of Indiana; 

A résolution (S. No. 46) for. the appointment 


An aet (S. No. 493) to expedite telegraphic 


Mr. DAVIDSON, from the Committee on |! 


| of Regents of the Smithsonian Institution; and | 


A resolution (S. No. 38) respecting the distri- 
bution of certain documents. ; 

Mr. CAMPBELL, of Ohio. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 


THE TARIFF. 


The motion was agreed to; and the House =% 


accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. H. 
Marsuatt in the chair,) and resumed the con- 
sideration of the special order, being the bill (H. 
R. No. 566) reducing the duty on imports, and 
for other purposes; on which the gentleman from 
Florida [Mr. Maxwe.] was entitled to the floor. 

Mr. MAXWELL commenced his remarks by 
intimating that he did not intend to address him- 
self to the question directly before the commi- 
ttee. i 

Mr. CAMPBELL, of Ohio. The gentleman 
from Florida indicates his purpose to discuss a 
subject foreign to that embraced in the bill which 
is the special order. I, in all kindness, at the 
outset, feel it to be my duty to make a point of 
order upon him. F wish to ascertain whether 
this general debate is to’ go on pending so im- 
portant a question as that of reducing the reve- ` 
nue of the country. I make, therefore, the point 
of order now, in order that the question may*be 
disposed of, and that I may be relieved from any 
responsibility which I might incur by seeming to 
consent to this general debate. 

Mr. A.K. MARSHALL. That point of order 
was made the other day; and it was decided that 
general debate was in order. 

The CHAIRMAN. The point of order is not ` 
debatable. 

Mr. A. K. MARSHALL. I desire to know - 
of the Chair whether the decisions of this com- 
mittee are not to be considered as controlling the 
decisions of the Chair? The Chair decided the 
other day that general debate was not in order, 
An appeal was taken from that decision, and the 
committee reversed the decision. 

The CHAIRMAN. The Chair is guided by 
the determination of the committee itself. As- 
suming that the point made by the gentleman 
from Ohio is properly taken, (although the Chair 
would be compelled under the circumstances to. » 
decide that it was prematurely taken, inasmuch as 
the gentleman from Florida has said nothing,) the 


Chair, guided by the directions of the committee | 


the other day, will decide that the gentleman from 
Florida has a right to proceed generally. 

Mr. CAMPBELL, of Ohio. Then, Mr. Chair- 
man, I beg to appeal from that decision. 

Mr. STEPHENS. I would like to state to the 
House that the uniform practice, from the begin- 
ning of the Government down, has been to dis- 
cuss the Union generally, when in Committee of 
the Whole on the state of the Union. 

Mr. CAMPBELL, of Ohio. Not when the 
House is in committee on a special order. 

Mr. HOUSTON. Oh, yes; all the appropri- 


j ation bills before the House last session were 
| special orders, and yet we discussed them gen- 


erally. 
The question being, ‘ Shall the decision of the 
Chair stand as the judgment of the committee ?”’ 
Mr. CAMPBELL, o Ohio, demanded tellers, 
Tellers were ordered; and Messrs. TALBOTT 
and Puryear were appointed, ; 
The House divided; and the tellers reported— 
ayes 90, noes 28. 
So the decision of the Chair was sustained. 
Mr. COBB, of Alabama. I wish to announce 
that I will make the point of order on the next 


i gentleman, be he who he may; and I will see 


whether we cannot reverse this decision. 

Mr. MAXWELL addressed the committee ĝt 
length on the subject of the President’s message. 
That the President correctly set forth the mean- 
ing of the late election, Mr. M. held to be evident, 
believing it to be unquestionably true that the 
people had condemned the geographical or sec- 
tional party of the country. He contended that 
it was also true that the party which had been 


i upheld in the possession of the Government, and 


authorized to continue its control, was the one 
which most truly recognized the equality of the 
States and the equal rights’of their respective 
citizens—a policy which could suit every portion 
of the Union, and was opposed to that which 
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would advance the interests of one portion at the 
expense of the other. The true explanation of 
the unity of the Democratic party, notwithstand- 
ing the diversity of opinion which was alleged 
against it, was that it was neither pro-slavery 
nor anti-slavery, having no business whatever 
«with the question. All it proposed was to rec- 
ognize and protect southern institutions to the 
extent to which they were recognized and pro- 
tected by the Constitution; and if gentlemen 
would take this fact to their minds, they would 
readily perceive that the bond of affiliation be- 
tween Wether and southern Democrats only 
bore upon it the great seal of that sacred instru- 
ment. , He could well understand the efforts of 
the Republican party to overthrow Democracy, 
for it was a stumbling-block in the path of their 
progress, resisting and checking the sectional ani- 
mosity by which they were hurried on and gov- 
erned. Efe must, however, confess himself utterly 
unable to comprehend the hostility of the Amer- 
ican party, led on by their chiefs, unless it were 
a mere gratification of party spite. Suppose these 
latter should be successful in establishing the un- 
soundness of northern Democrats in the minds 
of the southern people: would anything follow 
from which they could derive comfort or upon 
which they could base a hope, either for them- 
selves, or for the country? Take away these 
northern Democrats, and Republicans alone will 
be left; and the result must indeed be disastrous 


to the hopes of the patriot. He denied the charge | 


of aggression on the part of the South, declaring 
that gentlemen misunderstood her if they enter- 
tained the opinion that she sought more than was 
sufficient to protect herself in her rights, and this 
not by positive aid, but by the free, equal, and 
uninyidious permission to take her chances for 
ashare of our common territory. Satisfy her 
people that war was not meant upon her insti- 
tutions, and even this much no one would seri- 
oursly care for; and he was sure there would have 
been no disposition on her part to set aside the 
Missouri line, even although almost universally 
believed tọ.have been wrongfully imposed, if.she 
had not been continually harassed by efforts to 
deprive her of equal rights even in the country 
south of that line. The spcech will appear in the 
Appendix. 

Mr. WRIGHT, of Tennessee, obtained the 
floor; but yielded to 

Mr. WRIGHT, of Mississippi, who moved 
that the committee rise. 

The motion was agreed to, 

So the committee rose; and Mr. LETCHER 
having taken the chair as Speaker pro tempore, 

Mr. H. Marsuatt reported that the Committee 
of the Whole on the state of the Union had had 
under. consideration the Union generally, and 

articularly the special order, being House bill 

o. 566, and-had come to no resolution thereon. 

Mr. WHEELER moved to adjourn; but with- 
drew. the motion at the request of 

Mr. SMITH, of Virginia, who said: As gen- 
Hemen seem desirous of. speaking, let them have 

. an opportunity of speaking this evening. I move 
to.take'a recess until seven o’clock, for the pur- 
pose of debate. 

Messrs. Waicut, of Mississippi, and Sraw- 
ron, objected; but subsequently withdrew their 
objections. 

Mr. WHEELER. ‘Well, I insist on the mo- 
tion to adjourn. 

>The motion was not agreed to. 

Mr, WASHBURNE, of Illinois. I hope that 

if.wetake a recess it will be with the qualifica- 

tion: that no business is to be done, and nothing 
but debate is to be in order. 

< There was no objection; and (at twenty min- 

utes past three o’clock p. m.) the Fouse took a 

@ recess till seven o’clock, p. m. 


"EVENING SESSION. : 
-The House reassembled at seven o’clock, p. m. 
Mr. BARKSDALE. It is very obvious, Mr. 
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! There is a disposition evinced in the Committee 


Speaker, that there is no quorum present. I 
move that the House do now adjourn, 
The motion was disagreed. to. 


REMONSTRANCE AGAINST PRIVATEERING. 


Mr. MILLSON. Irise to a privileged ques- 
tion. Since the recess this morning I have ob- 
served, on looking over the proceedings of yes- 
terday, that a memorial from some society in 
Sheffield, England, had been presented and re- 
ferred to a committee. I believe itis hardly con- 
sistent with the usage of the Government to allow 
foreigners to petition Congress; and any commu- 
nication between any body of foreigners and the 
Congress of the United States is through the 
President. This memorial does not seem to be 
in reference to any matter of private rights or 
private grievance, but seeks to enlighten Con- 
gress on the subject of international law. I now 
enter a motion to reconsider, not with any view 
to have action upon it now, but because that mo- 
tion can only be made to-day. 

Mr. BOYCE. What memorial is that? 

Mr. MILLSON. Some memorial of a society 
in Sheffield, England, remonstrating against the 
adoption by the United States of the new prin- 
ciple of international law recommended by the 
European Congress, ed 

The SPEAKER. The motion will be received. 

Mr. BARKSDALE, I renew my motion that 
the Honse adjourn. 

Mr. CAMPBELL, of Ohio. 1 desire to say 
that the session is running rapidly to a close. 


of the Whole on the state of the Union to havea 
general debate, not touching the matter particu- 
larly before the body; and if that disposition con- 
tinues to be evinced, I shall feel bound, as chair- 
man of the Committee of Ways and Means, to 
move to terminate the debate on the tariff at a 
very early day next week. I hope, therefore, that 
gentlemen will, as far as they can consistently 
with their ideas of duty, discuss that question 
whenever we go into committee again. 

Mr. SCOTT. J have prepared a speech on the 
President’s message, and desire to have an oppor- 
tunity of putting my remarks on record. 

Mr. BARKSDALE. 1 understand the gentle- 
man from Indiana to say that he desires to make 
some remarks. 

Mr. SCOTT. I do not careto detain the House. 
I simply wish an opportunity to have my remarks 
placed on record in a proper form. 

Mr. CAMPBELL, of Ohio. In order to ac- 
commodate the gentleman from Indiana, I move 
that the House resolve itself into the Committce 
of the Whole on the state of the Union. 

Mr. BARKSDALE. I do not understand the 
gentleman from Indiana to desire to speak to- 
night. J move that the House adjourn. 

Mr. MILLSON. Will the gentleman from 
Mississippi hear me one moment? I rise to re- 
quest that he will withdraw his motion to adjourn 
for reasons which I think will commend them- 
selves to him. At this informal meeting a little 
informal debate will be overlooked. I consented | 
the more readily this morning to the proposition 
for a recess, because I hoped it would prevent the 
very result just now indicated by the gentleman 
from Ohio—a too early termination of the debate 
on the tariff question. Indeed that debate can be 
scarcely said to have commenced. Now I would 
rather that the House had agreed this morning 
that general or irregular debate should be allowed 
at night, and that no debate, except on the tariff, 
should be allowed in the morning sessions of the 
House. 


; will reflect upon the subject, he will find that by 
i! allowing gentlemen to speak even to small num- 
! bers at night, it will clear off the obstructions to | 
| that debate which ought to take place upon the | 
| 


Büt I think, if the gentleman from Mississippi 


tariff. We ought to go into a debate upon the | 
tariff bill which ought not to be interrupted by the | 
obtrusion of other questions. The interest in! 
that debate will be marred and destroyed by | 


: breaking the continuity of the discussions and | 


though I cannot make my voice heard by ‘the 
members of the House, yet I prize the opportu- 
nity I have now, that they may at least see the 
suggestion in azhe newspapers. I trust that gen- 
tlemen will abstain from this irregular and disor- 
derly debate, as I may term it; and that if they do 
desire to address their constituents, or the coun- 
try, on general topics, they will have thé oppor- 
tunity afforded them by evening sessions for 
debate in the Committee of the Whole on the state 
of the Union. I trust, then, that the gentleman 
will withdraw the motion to adjourn, and allow. 
gentlemen who desire to speak Jn this way to be 
heard to-night, and thus give an uninterrupted 
flow to debate on the tariff question in the morn- 
ing, > 

Mr. SCOTT. I only desire to-night to give 
the points of my speech. That is alf want: 

Mr. BARKSDALE. I haveno disposition to 
prevent the gentleman from Indiana from making; 
ris remarks to-night, It was to accommodate 
the gentleman from Tennessee, [Mr. V RIGET 
who is entitled to the floor in committee, that 
made the motion to adjourn, and insisted on it. 

I desire to make one remark to the gentleman 
from Ohio. This general discussion on. national 
politics was commenced by the gentleman lim- 
self in the House. : 

Mr. CAMPBELL, of Ohio. The gentleman 
will allow me to make a remark right here. I 
spoke about ten minutes, I believe, in the opening 
of this gencral discussion, expressing some gen- 
eral opinions in regard to the message, but not 
entering into the sectional question which has 
been debated since. Besides that, the gentle- 
man’s side on that question has, so far as time 
is concerned, decidedly the advantage; and . I 
think they have no right to complain of me on 
that account. Though I may have perpetrated 
an crror--and for the sake of compromise Iam 
perfectly willing to allow the gentleman to say 
that I did—still my errors ought not.to be used tö 
the disadvantage of great national interests. | I 
indorse every word that has been said by the 
gentleman from Virginia [Mr. MiuLson] -on the 
point. of taking up and discussing regularly this 
great question of the tarif. If you will havo these 
evening sessions to enable gentlemen to discuss 
other questions, I shall be happy to join:in such 
an arrangement and give my attention, not-only 
in the evening, but in the morning, when the 
tarif is discussed, I think we have had enough 
for the present session of this general debate— 
certainly enough of it, and as much as the coun- 
try will justify either if the gentleman’s section 
or in mine. 

Mr. BARKSDALE withdrew the motion to 
adjourn. 

Mr. CAMPBELL, of Ohio, moved that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. . 

The motion was agrecd to. 

The House accordingly resolved itself into the 


ars of the Whole on the state of the Union, 


r. LT. Marsuauy in the chair,) and resumed 
the consideration of the bill (H. R. No. 566) 
reducing the duties on imports, and for other 
purposes. 

Mr. WRIGHT, of Tennessee. I desire tomake 
some remarks in the Committee of the Whole on 
the state of the Union, but not to-night. [yield 
to other gentlemen who desire to address the-com~ 
mittee during this evening. $ K 

Mr. SCOTT then addressed the committee on 
the President’s late annual message and politics 
generally. His speech is withheld for revision , 
and will be published in the Appendix. 

Mr. PERRY next addressed the committee on 
the President’s late annual message, and touch- 
ing the slavery question. His speech will be 
published in the Appendix. : A 

Mr. WRIGHT, of Tennessee, then obtained 
the floor, and moved that the committee rise. 

The motion was agreed to. ` S 

So the committee rose; atid the Speaker having 
resumed the chair, Mr. H. Marsaarr reported 


_, January 28, 


et ae : = Seer 
the ‘Whole on the state of 


that the Committee of. ate 
the Union had, according to order, had the Union 
enerally under consideration, and particularly 
the tariff bill, and had come to ‘no ‘resolution 
thereon. ; 

Mr. BARKSDALE moved that the House 

> adjourn: : oa 

The motion was agreed to; and the House 
(at twenty: minutes past seven o’clock, p.m.) 
adjourned, 


IN SENATE. ` | 
Wenvwuspay, January 28, 1857. 


Prayer by Rev. Danie Waxvo, Chaplain of 
the House of Representatives. 
“The Journalof yesterday wasread and approved, 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before the if 


H 

Senate aletter from the Secretary of War, accom- |j 
panied by seventy-five copies of the Official Army | 
Register for 1857; which was read, and ordered to 
lie off the table. 
“= He also laid before the Senate a letter of the 
Secretary of War, informing the Senate that room 
No. 1L, in the basement story of the north wing 
of the Capitol extension, is finished and ready 
for occupation; which was read, and ordered to 
lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. JONES, of Towa, presented a resolution 
of the Legislature of Jowa in favor of the exten- 
sion of the western boundary of that State, so as 
to embrace that portion of land lying west of the 
Rig Sioux river; which was referred to the Com- 
mittee on Territories, 

, He also presented a resolution of the Legisla- 
ture of lowa, opposed to the extension of slavery 
into the Territories of the United States, and in 
favor of the admission of Kansas into the Union 
as a free State; which was ordered to lie on the 
table, and be printed. 

He also presented a resolution of the Legisla- 
ture of lowa in favor of the establishment of in- 
creased mail facilities on the route from Leon, in 
that State, to Nebraska City, in Nebraska ‘lerri- 
tory; which was referred to the Committee on 

Who Post Office and Post Roads, 

He also presented a resolution of the Logisla- 
ture of lowa in favor of the establishment of a 
mail route from Oskaloosa to Winterset, and 
from Newton to Chariton, in that State; which | 
was referred to the Committee on the Post Ofico 

‘and Post Roads. 
Ele also presented a resolution of the Legisla- i 
ture of lowa in favor of the establishment of a | 
custom-house and marine hospital at the city of 
Keokuk, in that State; which was referred 6 the 
Committee on Commerce, and ordered to be 
printed. i 
He also presented a resolution of the Le: | 
ture of Iowa, in favor of increased mail facilities | 
in the counties of Towa, Tama, Marshall, and | 
Hardin, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. MALLORY presented papers relating to 
the claim-of Elbridge Lawton, an assistant engi- 
necrin the Navy, to extra compensation for ser- 
vices as chief engineer on board the United States | 
steamer Jobn Eancock, in the Jate surveying | 
expedition to Behring’s Straits and the China 
seas; which were referred to the Committee on 
Naval Affairs: 

MESSAGE FROM THE HOUSE. 
A. message from the House of 


Representatives | 
by Mr. Cutiom, their Clerk, announced that the 
House concurred in the amendments of the Sen- 
ate to the bill (H. R. No. 440) for the relief of | 
the sureties of Danicl Winslow. 


| 

H 

| 

| 

| 

| 

, | 

PAPERS WITHDRAWN. | 
On motion of Mr. WILSON, it was j 

i 

| 

| 

{ 

| 

i 

t 

$ 

pi 


Ordered, That Charles Stearns have leave to withdraw 
bis petition and papers, for the purpose of having them re- 
ferred to the Committee on Military Affairs in the House 
of Representatives. , ! 

Mr. FISH. Task leave of the Senate to sub- 
mit a proposition to withdraw from the files the 
papers connected with the petition of Cornelius | 


Oakley for some revolutionary services. In this / 


i liam A. Spencer on the invalid pension roll. 


case there has been an adverse report, I have |! 
received a letter from one of his grandchildren i 


stating that they desire the papers, inasmuch as 

they contain documents of importance and of 

interest —among them some original letters of 

Commodore Rochambeau and other historic char- 

acters, which they desire to preserve on that 

account. I submit a motion to withdraw the | 
papers. 

The motion was agreed to. 


WILLIAM A. SPENCER. + 7 


Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


tesolved, ‘That the Committee on Pensions be instructed 
to inquire iuto the expediency of placing the name of Wil- 


EAST INDIAN ARCHIPELAGO. 


Mr. WILSON. I submit to the Senate the 
following resolution: 


Resolved, That the Committee on Foreign Relations be | 
instructed to inquire into the expediency of sending a com- 
missioner to the iskinds ofthe Hast Indian Archipelago, with į 
power to investigate the claims to sovcrvigaty which the i 
Government of the Netherlands asserts to possess over the | 
most of these islands, and to form treaties with such inde- 
pendent States and tribes as may be found there of suffi- 
cient power and importance to render such treaties neces- 


sary. i 
| 


Tt will be recollected, Mr. President, that Cap- 
tain Walter M. Gibson was arrested and im- 
prisoned on a charge of treason by the Dutch 
authoritigs for attempting to send a message to 
the Sultan of Jambi, an independent Prince, 
owing no allegiance to the Government of lol- 
Jand. Recently Captain Gibson visited the city 
of Boston,.an@ laid his ease before the merchants 
of that city, many of whom are largely interested 
in the India trade. The Board of Trade of the 
city of Boston, in their annual report just pub- 
lished, have called attention to the case of Cap- 
tain Gibson, and also to our interests in the East 
Indian Archipelago. This very able report sets 
forth the extent, fertility, and beauty of the ter- 
ritory embraced in the numerous islands that gem 
the Isast Indian seas, The report says: 


“The Rast Indian Archipelago is composed of a group 
of istands and intermediate seas, stretehing from Achin’s 
Head, the extreme nortiawesteen point, of Sumatra, to the 
southeastern extremity of New Gainea, a distance of about 
three thousand five hundred mi and in breadth about 
one thousand three hundred miles. Among tle most im- | 
portant iskuids are Borneo, nine hundeed miles long avd 
eight hundred broad; Papua, or New Guinea, one thousand 
two hundred miles tong, and at the widest point five han- 
dred broad; Sumatra, one thousand one hundred and 
twenty miles long, with an average of one hundred and 
twenty miles in breadth; Java, hundred miles Jong and 
ninety-five broad. ‘here ar slands, such as Timor, 
Gilolo, Ceram, and Sumbacoa, which would make States 
of the frst class as to territorial dimensions. There are vot 
less than one hundred islands that would average an equal 
area with the State of Delaware. There are more than 
one thousand ofthe dimensions ofa large play ation domain, 
frou five hundred to ten thousand acros. ‘There are also | 
several thousand unappropriated islets, from one to many 
aeres in extent, covered with the most valuable productions 
of the tropical forests. Borneo would make four States us 
large as Pennsylvania; New Guinea as many more; and | 
Sumatra about three of that size. The whole area of the 
istands and island seas is equal in extent to the surface of 
the United States aud Territories, and contains a 
tion of about twenty-seven millions of souls. 

“The soil is generally extremely- fe tile, and the vegeta- 
tion luxuriant. ‘The frequent equatorial showers preserve 
a perpetual verdure. Rice and Indian corn are grown in 
great abundance, and esenlent roots of all kinds are pro- 
duced. ‘The coffes plant flourishes here better than in its 
native soil. Cotton of a fine, long staple, is grown with 
success in Sumatia. ‘The general productions of these 
islands are spices, drugs, gums, fancy and dyewoods, gold, į 
silver, tip, tron, antimony, and diamonds. Coal of an ex. | 
cellent quality exists in Sumatra, and at other points in the 
archipelago, in great quantities, and ace 
and removal. ‘The forests of Sumatra are 


| 
i 
t 
ssible for mining | 
largely composed | 
of the gutta percha, and it is evident that, with an unre- | 
strained commerce, this valuable gam might be obtained at | 
a cost of one eighth of its present value in American mar- 

kets. Gold has been found in large flakes or sheets in the | 
Istand of Celches and the neighboring islands; and there ! 
are evidences that the yield of that precious metal in Cele- H 
bes might equal, if not surpass, the production of the neigh- | 
boring territory of Australia. ‘Tin has been found on many } 
small islands in the neighborhood of Banca; and there is i 
no doubt but that the yield of this useful and profitable f 
metal in several of these islands might exceed those of the i 


i| Banca mines, whenever public enterprise shail be directed | 


in that quarter. 


hoarded forages 
absolved the 
lematie labor. 
quired fe put in active exercisé its productive faculties. 


popula- $ 


The archipelago contains laborers sufficient, if their labor 


| is intelligently directed, to put in motion the machinery of 


avast commerce. Its political and social organization ia 
such, that it may become, under proper control, an import- 
ant instrument in opening their ample resources.” 

The Board of Trade of the city of Boston num- 
bers nearly nine hundred members. In that large 
list. of intelligent gentlemen may be found the 
names of many merchants deeply engaged in 


islands of the Indianseas. These merchants are 
anxious that an envoy or a commissioner should 
be sent-to these Islands of.the East Indian Arch- 
ipelago to negotiate commercial treaties with, the 
independent governments into which the people 


| importance of securing to American merchants 
the rich fruits of a peaceful commerce with a peo- 
ple so numerous, and a portion of the globe so 
fruitful. I trust the Committee on Foreign Rela- 
tions will give to the subject that attentiO® which 
its importance demands. 

The resolution was considered by unanimous 
consent, and agreed to. 


COMMITTEE ON PENSIONS. 


The PRESIDENT pro tempore appointed 
Messrs. Foster and Green additional members 
of the Committee on Pehsions, whose appoint- 
ment was authorized by an order made on the 
16th of January, 


REPORTS OF COMMITTEES. 


Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of 
| John Ryley, submitted a report, accompanied by 
a bill (S. No. 530) for the relief of John Ryley, 
an Indian of the State of Michigan. The bill 
was read, and passed to a second reading; and 
the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred a petition of citizens of Ohio, in 
behalf of Jonathan Painter, submitted a report, 
accompanied by a bill (S. No. 531) for the relief 
of Jonathan Painter, a black man, who acted ag 
a spy in the war of 1812. The bill was read, and 


ordered to be printed. ` 

le also, from the same committee, to whom 
was referred the petition of Catharine Jacobs, 
submitted a report, accompanied by a bill (S. 
No. 532) for the relief of Catharine Jacobs, of the 
State of New York.e 

The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed. 

Mr. BELL, of Tennessce, from the Committee 
on Naval Affairs, to whom was referred the peti- 


accompanied by.a bill (S. No. 533) for the relief 
of Jedediah FI. Lathrop, late navy agent at Wash- 
ington, and his sureties. 

‘The bill was read, and passed to a second read- 
ing; and the report ordered to be printed. 

Mr. WELLER, from the Committee on Mili- 
tary Affairs, to whom were referred the following 


amendment: 

An act (H. R. No. 463) for the relief of Jesse 
Morrison, of Hlinois; 

An act (H. R. No, 528) for the relief of C. B. 
R. Kennerly; 

Anact (H. R. No. 2) making appropriations 
j for the completion of military roads in Oregon 
Territory; 


| An act (H. R. No. 767) for the relief of An- 
l 


thony Devitt, late a sergeant in the third artillery 
of the United States Army; 

An act (H. R. No. 422) providing for the con- 
struction ofa military road between Fort Steilä= 
coom and Bellingham Bay, in the Territory: of: 
‘Washington; pe 

Joint resolution (H. R. No. 29) for the relief of 
| Israel B. Bigelow. tes, 

Mr. WELLER. Iam directed by the Com~ 
mittee on Military Affairs to report back the me- 
morial of Hezekiah Miller, praying for arrears: of. 
pay due him as a clerk of the War Department, 


i and ask to be discharged from its consideration. 


The memorial was originally referred to the Com- 
mittee on Claims, who made an adverse report. 


Affairs, I 
laims, because itis a clainy 


Committee on Me It really belongs 


to the Committee on 


commercial operations in China, India, and the. 


are divided. No one can be insensible to the“ 


passed to a second reading; and the report was 


tion of Jedediah H. Lathrop, submitted a report,- 


bills and joint resolution, reported them without - 


1857. 


THE 


| against the Government for clerical services. 1 
‘ask that the Committee on Military Affairs be 
discharged from its consideration; and that it be 
referred to the Committee on Claims. 
“The motion was agreed to. 


i 
THE GADSBEN PURCHASE. 


Mr. DOUGLAS. The Committee on Terri- 
tories, to whom was referred the bill (5. No. 
176) to establish a separate judicial district south 
of the Gila, and to create the office of surveyor 
general therein, to provide for the adjudication of | 
certain land claims, to grant donations to actual 
settlers, to survey certain lands, and for other pur- 
poses, have had the same under consideration, 
and directed me to report a substitute for the bill. 
I will state to the Senate, that the substitute is 
substantially the bill introduced by the Senator 
from Was [Mr. Rusx] at the last session, and | 
agreed to by the Committce on Territories of the 
House of Representatives at this session. It 
provides for just what itstatesin its title. Instead 
of creating a new Territory, it puts the Gadsden 
purchase and adjacent country in a new land 
and judicial district in the usual form. I ask for 
its consideratign at this time if there be no objec- 
tion, hecause this is territorial day in the House 
of Representatives, and it may not be acted on | 
there unless we send it at once. r 

Mr. FESSENDEN. I should rather look into 
that matter, 

Mr. DOUGLAS. Very well. 


Í give notice 


that I shall ask the Senate to take up the bill at |! 


its next mecting—to-morrow or the next day. 


MAJOR JAMES. BELGER. 


Mr. WELLER. Iam instructed by the Com- 
mittec on Military Affairs to report back the bill 

H. R. No. 592) for the relief of Brevet Major 

ames Belger, of the United States Army, with 
a recommendation that it pass. 

Mr. RUSK. I hope the Senate will consider ! 
that bill now. It presents no question of dis- | 
pute; there is no objection that will delay its pas- 
sage a moment. A simple explanation of it will 
be enough to satisfy every Senator. I ask the 
unanimous consent of the Senate to consider it 
and pass it at this time. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill, which directs the proper accounting officers 
to allow Brevet Major James Belger, in the set- 
tlement of his accounts, $9,300, being the amount 
stoien from him by his late principal clerk, Jolin 
S. Sheahan, while he was acting in charge of 
the quartermaster’s department at San Antonio, 
Texas; but previous to this allowance, he is to 
assign to the Government of the United States 
the judgment found in his favor in the district | 
court in the county of Bexar, Texas, against | 
Sheahan for the amount of this embezzlement, 
and the benefits of the attachment issued by the 
court at the instance of Belger on the property 
of Sheahan, and all control over the proceedings 
of the case. 

Major Belger, whilst in charge of the quarter- 
master’s department at San Antonio, ‘Texas, 
through ‘the dishonesty of his clerk, who had 
heen employed in the service for many years, and 
whose previous official conduct had insured the 
greatest degree of confidence in his integrity, by 
means of a false entry in the monthly summary | 
statepierft for the month of April, 1855, was de- | 
frauded out of $9,300, taken from the moneys of | 
the Government then in the hands of the major į 
for disbursement for quartermaster’s stores for 
the use of the Army. When he signed this | 
monthly summary statement, the amount of ex- 
penditures within the month, as appeared on its 
face, not being very unusual in their aggregate, | 
did'not attract his attention nor excite his sus- | 
picion, though the amount of expenditures was | 
afterwards discovered to exceed that of the vouch- 
efs in thesum of $9,300, which amount was fraud- 
ulently appropriated to his own use by the clerk, 
John S. Sheahan. Up to April 1, 1855, the ac- 
counts of Major Belger were correct, 

Owing tothe occurrence of a difference between | 
him and his‘clerk, on account of some delay in 
the latter in yeaching the office after dinner, and | 


| 
| 
| 
i 


to was discovered: to be missing, though, in the 
summary statement made out by the clerk for the 
month previous, it was concealed by means of a 
false entry. The information coming to the ears 
| of the major that his Iate clerk was preparing to 
leave for Mexico, satisfied him of his guilt. “He 
had res.ched half-way between San Antonio and 
the Rio Grande, when parties sent in pursuit of 
him by the major arrested him, and brought him 
back. After his arrest, he offered certain prop- 
orty to make good the deficiency, provided he was 
let off; but Major Belger, from a sense of duty 
to prosecute the prisoner, refused ta compound 
the felony. He was brought, and tried before 
Judge T. J. Devine, judge of the fourth judicial 
| district of the State of Texas, and was discharged, 
on account of the want of jurisdiction in the State 
court, though the court was satisfied of his guilt. 
Major Belger then tried to bring him before a 
United States commissioner; but there was no 
such officer short of Austin, cighty miles distant. 
An express was immediately sent by General 
| Smith, with an afidavit, to be placed before the 
‘United States commissioner at Austin; and an- 
other affidavit was being made for the purpose 
of holding Sheahan until the return of the express. 
But, notwithstanding every precaution was used 
to prevent his flight, he again escaped, and suc- 


|, ceeded mn evading the vigilance of those who 


| pursued him. 

A court of inquiry was instituted, upon the 
application of Major Bolger, to examine all the 
transactions connected with the matter, which 
court concluded’ that the amount Stated was ab- 
| stracted by the elłerk, as was shown by his 

attempt to escape, his offer, after his arrest, of 
| certain property to make good the deficiency, by 
his acknowledgment to Colonel Roberts, and by 
his trial before Judge Devine. 

Major Belger, after the last flight of the clerk, 
cowmenced a civil suit against him in the district 
coi of Bexar county, in the State of Texas, and 
| had his property attached to satisfy the amount 
of the embezzlement, Judgment has been ob- 
| tained against him; but the friends and relatives 
| of the criminal arce using all the delays of the law 
to postpone execution, and are apparently bent 
upon exhausting every means to that effect before 
the amount will be paid. The amount standing 


counts with the Government embarrasses him 
seriously. He appeals to the magnanimity and 
justice of Congress to relieve him, by authoriz- 
ing that amount to be allowed him in’ the settle- 
ment of his accounts, for which he proposes to 
assign the judgment which he has obtained to 
the Government, and the benefit of the attach- 
ment, which he alleges will fully satisfy the Gov- 
ernment when the means of the law’s delay are 
completely exhausted. 

The bill was reported to the Senate without 
| amendment, ordered to a third reading, read a 
third time, and passed. 


NOTICE OF BILLS. 


ask leave to introduce a bill to authorize certain 
lands in the State of Wisconsin to be overflowed; 
| and a bill to authorize the sale of section eighteen, 
i township seven north, range four west in the 
| Mineral Point land district, and to grant preémp- 
tion rights. 

WOLF ISLAND. 


Mr. FOOT. Task the Senate now to take up 
for considcration the joint resolution (S. No. 30) 
reported from the Committee on Public Lands 
| some days ago, concerning Wolf Island. 1 think 
it may be disposed of in a few minutes; and it is 
necessary that it should be sent to the House of 
Representatives for their action at an early day. 
Tt is a measure in which the Senators from Ken- 
tucky and Missouri are particularly interested, 
and they are now present. 

Mr. HALE. I move that the Senate ad- 
| journ. 

Mr. WELLER. 
executive business to do. 

Mr. WADE. If ask for the yeas and nays on 
| the motion. 


his reception ofa censure therefor from the major, | 
he (the clerk) left the office, and did not return.4 
This induced the major to examine the books i 
and vouchezs, when the amount of funds alluded | 


| ‘The yeas and nays were not ordered. 

The motion was agreed to; there being on a 
division—ayés 27, noes not counted; and the 
i Senate adjourned. 
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| charged against Brevet Major Belger on his ac- | 


Mr. DURKEE gave notice of his intention to | 


It is well known we have | 


* 


l HOUSE OF REPRESENTA‘ 
i WepxesDaY, January 28, 185 ae 
| The’ House met at twelve o’¢lock, r he. 
l Rev. Sreruuy P. Hint; Chaplain of the Senate, 
i offered up prayer, as. follows: pe 
j O Thou that livest whilst mortals 
if 

H 

i 


H 
{ 
i 
i 


die! Thou 
jart from everlasting to everlasting; but our life 
itis as a shadow; and it-is fearful to- think at the 
į mercy of how many ‘contingencies it is; perpet- 
i ually placed. Inthe midst of life weare in death. 
OF whom, then, O Lord, shall we seek succor 
i but of Thee? Our sins are perpetually displeas- 
ling to Thee; yet, O Lord most holy ! Ò Lord 
i most mighty! O holy and most merciful Savior!’ 
i deliver us not. unto the bitter pains of ¢ternal 
death, nor suffer us in our last hour to fall from 
| Thee., Sanctify to this body the very sudden 
death of one of its members, and may the solemn 
| and holy lessons connected with this startling in- 
ji stance of mortality be brought home to all hearts. 
Help us henceforth to live with the interests and 
responsibilities of a better world in view. Grant, 
O God, that amidst the glare of station, and 
amidst the temptations, however pressing, to the 
path of worldly glory and of worldly pleasure, 
we may never forget that earth’s highest stations 
and all carth’s most, valuable possessions must 
soon be exchanged for the coffin and the shroud. — 
| So teach us to number our days that we may 
| apply our hearts unto wisdom;.and when we shall 
| have accomplished the purposes of our being. 
there, may we all be found fully prepared for the 
/unwasting glories and felicities of. immortality, 
i through the merits and mediation of Jesus Christ. 
men, 


The Journal of yesterday was read and approved. 
_ Mr. STEPHENS moved that the House ad- 
gourn, f 
The motion was agreed to; and thereupon (at 
)t 


| 


! 
i 
i 


! 
i 
i 
i 
{ 


a 


iftecn minutes past twelve o’clock, p. m. 
House adjourned. 


IN SENATE.. i 
Tuurspay, January 29, 1857. 


|| Prayer by the Chaplain, Rev. Sternin P. Hina 
‘The Journal of yesterday was read and approved. 
. CREDENTIALS. l 

Mr, TRUMBULL presented the credentials of 
the Hon. James Hanan, chosen by the Legis: 
lature of Iowa as a Senator from that State, for 
i the term ending 4th March, 1861. The creden- 
tials were read; and Mr. Hanian having ‘taken 
į the oath prescribed by law, was admitted to his 
seat in the Senate, i 


DEATH OF HON. PRESTON S, BROOKS. 
Mr. RUSK. Mr. President, in view of the 


i solemn exercises assigned to the two. Houses 
|| to-day, I presume it would be indelicate and im- 
| proper to engage in business; and I suppose there 
js no disposition to doso. ï therefore move that 
i the chair be vacated for the course of half'an hour, 
ior until the communication from the Elouse of 
| Representatives which is expceted shall arrive. 
j Tbe PRESIDENT pro tempore. That will be - 
| understood as the sense of the Senate; unless 
there be some objection. The chair will be re- 
med in time to receive the annuneciation from 
Mhe House of Representatives. cane 
| Subsequently a message was received from the 
li House of Representatives, by Mr. Cuixom, their 
ii Clerk: f 
| Mr. Prestpenr: Iam directed by the House of Repre- 
į sentatives to inform the Senate of the death of the Hon, 
: Peestos 8, Brooks, of South Carolina, a member of that 
House, and to communicate the proceedings of the House 
| with reference thereto. Tam deputed on the part of the- 
House to invite the Senate and its officers'ta be presènt at 
forty-five minutes past onc o’clock to attend the funeral of 
the deceased. 
i. The resolutions of th 
were read. $ 
| 


| Mr. EVANS. The relation it which I stand 
i| to the deceased seems to require that L should say 
ii something on this melancholy occasion. 1 have 
| known him for many years; and the more that [ 


l| have known, and the more that I have seen of 


| him, the higher Has -he risen in my regard and 
| the deeper, the deeper is the distress and affliction 


| which £ feel for his early death: Mr. President, | 
| would that this tribute to his memory could be 


i 
i 
H 
f 
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paid by my worthy colleague, who could do it 

so much better than I can hope todo. But his 

erief for the loss of a dear friend and relative is 

tog overwhelming to allow him to give utterance 
* to his feelings on. this sad event. 

“When those who have lived out their time are 
gathered to their fathers, it is an event in the his- 
tory of man which. makes but little impression; 
büt when a man, in the prime of life, in the midst 
of his hopes, is suddenly cut down, surrounded 
by all the endearments of domestic life, with the 
prospect of great public utility before him, it is 
an event which strikes deep into the human heart. 
It teaches us painfully. the uncértainty of human 
life, which has been aptly compared to the grass 
of the field, which shoots forth and flourishes to- 
day, but to-morrow is cut down, and withers in 
the-evening sun. , 

~. Sir, my sympathy is painfully excited. My 
heart. bleeds when I think of the maddening gricf, 
the desolation of all the cherished hopes of the 
fiiture, which the news of his death will carry 
to his widow mother, his devoted wife, and his 
little children, - All that we can do is to mingle 
our grief with theirs, and testify our respect for 
the many noble qualities of the deccased son, 
husband and father, and patriot. ‘Time, it has 
been said, will wear out the traces of the deepest | 
sorrow. God grant it may be so with them. 

Preston S. Brooks was descended from a 
stock which did good services in the trying times 
of the revolutionary war. His father, W hitfield 
Brooks, was a man of science, of liberal educa- 
tion, and polished manners. Flis mother, who 
is-still alive, is one of the most estimable ladics | 
within the circle of my acquaintance. 

Their son, Preston S. Brooks, was born in; 
1819, and was a little over thirty-seven at the 
tmeof his death. Te received a liberal educa- | 
tion at the South Carolina College, and was ad- 
mitted to the practice of law in 1843. In 1846 a 
call was made for voluntecrs for the Mexican war. 
In his vative district of Edgefield he raised a 
company of one hundred men, of whieh he was 
unanimously cleeted captain. He was mustered 
into the service of the United States and marched 
to Mexico, where the Palmetto regiment, of which 


a“ company was a part, was distinguished 


“throughout the war for its bravery and for all 

those qualities which ennoble and. diatily the 

soldicr’s life. When the war was ended he re- 

turned to his native district and devoted himself | 
to the planting interest. By the introduction of 

that order and system which is best learned in 

the discipline of the camp he became a successful | 
planter. 

Colonel Brooxs was elected in 1853—on Mr. 
Burt’s declining a reélection—to the House of 
Representatives for the Thirty-Third Congress, 
by a constituency who had never been otherwise 
represented than by a man of note among his 
fellows, Among these may be named R. Goodloe 
Harper, John C; Calhoun, and George MeDuttic; 
I select these as most distinguished, without men- 
tion of others who in their day bore a high rep- 
utation for usefulness and statesmanship. 

“The man who succeeded such men had an ar- 
duous duty to perform to falfill the expectations 
of those who sent him. In the discharge of the 
duties of his station he was modest and unobtru- 
sive; yet, when the occasion required, he spoke 
his sentiments. with eloquence, openness, candor, 
and sincerity, which won him the respect of all— 
even of those who-were not convinced by his | 
argument, The manliness of his character, the | 
urbanity of his mauners, that true politeness | 
which is the offspring of benevolence, had made 
hin a general favorite, and many warm personal | 
friends even among his political opponents at a 
time of unusual party bitterness. 

But I will say no more. Other Senators, I | 
presume, design to pay their tribute of respect 
to the memory of the deceased. Nothing which 
we can do can restore him to his family, his 
friends, and his country. We must bow in sub- 
mission to the will of our Almighty Father, who 
Wwe are taught to believe does not afflict His chil- 
dren in vain. : 

I beg leave, in conclusion, to offer the follow- 
ing resolutions: 


Kesolved, That the Senate has received with deep sensi- 
bility the message from the House of Representatives an- 
nouncing the death of the Hon. Paesron 8. BROOKS, a 
Representative trom the State of South Carolina. 

diesolved, That, in token of respect tor the memory of the 


boit from Heaven? or to those children, some of 


deceased, the Senate will attend his funeral at the hour | 
appointed by the House of Representatives, and will wear | 
the usual badge of mourning for thirty days. 


Mr. HUNTER. I rise to second, with allmy 
heart, the resolutions which the-Senator from 
South Carolina has offered as a token of respect 
to his deceased colleague, whose character and 
high qualities he has portrayed with so much of 
truth and fecling. As we gather around the grave 
of a departed brother, not only is friendship eager 
to present the tribute of its affection, but even 
enmity, if it be the enmity of a generous mind, 
is ready to bury with him its bitter recollections 
and animosities, as an offering to the common 
brotherhood of humanity. Who of us does not 
feel that when one has paid the last debt of nature, 
he has settled his accounts with man? Who, too, 
could stand by the last resting-place of a fellow 
being, and deepen its gloom by casting upon it 
the darker shade of his mortal hate? 

Here, sir, at the threshold, as it were, of these 
portals through which the spirit of a brother has 
just passed from time to eternity, we bury the 
recollections of the past in our contemplations of 
the future, whose dark curtain hides from our 
cager scrutiny the path which we ourselves so 
soon must tread. It is upon such an occasion as 
this, and in contemplation of such a journcy, 
that we would divest ourselves of all those feel- 
ings which might prove evil companions by the 
way. Mr. President, Presron S. Brooxs has 
gone to his long home, where no human voice 
can reach him more. Detraction has no shaft 
that can touch"him now; nor carr even flattery’s | 
voice ** soothe the dull cold ear of death.” Life’s 
fitful fever is o’er. Fts passions lie hushed and, 
still in slumbers long and decp—nor can the 
storms of this world, or its carcs, or its sorrows, 
ever disturb him again. May a kindly spirit 
watch over and preserve the quiet of his Seep 
repose; for his must have been a kindly spirit to 
have drawn to him, as with links of steel, so I. 
a cirele of affectionate friends. 

The love of his dependents, the devotion of his 
family, and the warm attachment of his friends, 
are evidences of his high and generous qualities, 
and of his genial and attractive nature. He has 
served his country in war and peace, and in all 
capacities he has won and retained the confidence | 
of his constituents. But, Mr. President, it is not 
my purpose to deal in the language of mere idle 
culogy. Every human life is a history. The 
events of his have been told by another. Let 
that history speak for itself. Still less do I mean ! 
to intrude upon the sacred privacy of domestic 
grief. Alas, sir, what consolation could any man 
offer to a bereaved mother, who survives to mourn 
a much loved son, buried in an untimely grave? 
or to the wife, upon whom the unexpected mes- 
sage fell from the telegraphic wires as a thunder- 


whom may be old enough to understand and ap- 
preciate their loss? He alone who dealt the blow 
can heal the wound. 

Nor do I intend to pursue the dead with vain 
regrets. It is true that death’s blow is most 
startling when it strikes down the young in the 
flush and prime of manhood, and in mid career. 
We feel as if the book of life had been closed 
whilst half its tale was yet untold. The order 
of nature appears to be reversed when those who, 
in its usual course, ought to have led the way, 
follow him to the tomb. It has been said that 
in the death of the young, life’s year is robbed of 
its spring. And yet, sir, had that year rolled on, ! 
who can say how weary might have been its 
summer, or how much sadder still its autumn and 
itsclose? Who knows that such might not have } 
been the case in which 

“The wiser mind 
Mourns less for what Time takes away 
‘Than what it leaves behind ?? i 


We may estimate, in part at least, what is lost | 
by the death of a friend; but none can tell what | 
is saved to himself, unless he can read the secrets 
of hyman destiny, whose book is sealed and put | 
away from our view. 

Bat, whilst I will not presume to question the 
purposes of Providence, the heart may find relief 
in performing the last offices of friendship; and | 
we may feel that to respect the dead is to honor | 


humanity itself. We, too, may gather from the 
thrilling event which has occurred in our midst, | 


some lesson of useful instruction to ourselves’ 
We may be thus admonished of the slender thread 
by which we hold to life—so slender that even the 
winds of heaven may snap it should they visit it 
too roughly. We may be more impressed, too, 
with the necegsity of turning to the best account 
those golden opportunities-for usefulness which 
are measured by the wasting sands of life—sands 
which cannot be many, and may be very few ac- 
cording to the will of Him whose purposes ‘are 
unknown to us. I commend, then, that custom 
of the Senate, honored alike by time and expe- 
rience, by which, upon such occasions as this, it 
suspends its usual business, to afford a season to 
its members in which they may turn aside from 
their daily pursuits, their worldly schemes and 
machinations, to pause by the grave of a brother, 
and take to heart the sad lesson of mortality which 
hisdeath may teachus. Happier it will hẹ for us 
all should we return from such contemplations 
with a kindlier spirit to each other, and a deeper 
sense of the duties which we owe to our race, and 
to Him who rules the issues of our destiny. 


Mr. TOOMBS. Mr. President, in this afflict- 
ing dispensation of Divine Providence, we are 
again reminded “ what shadows wéare, and what 
shadows we pursue.”? Death has come ‘in our 
midst and claimed a victim. The victim was not 
selected from those who, after a long career of 
usefulness and honor, after drinking life’s cup to 
the dregs, in the course of a kindly nature are 
ripened forthe grave: here death in the midst of 
its griefs is not withoutits consolations. Nor was 
he selected from those who have been warned by 
disease, pain and long suffering, and shattered 
constitutions, of the approach of the great enemy 
of mankind: here, too, he is often disarmed, and 
inflicts no pang upon the dying, except in the 
tempered sorrows of surviving friends. Nor yet 
from those who, having passed life’s meridian 
with firm and unfaltering step, and undiminished 
faculties, are still treading the downward road to 
the grave. Butit has gathered manhood in its 
carly vigor, almost lingering in the lap of youth. 
Here he is truly the king of terrors, strewing his 
pathway with mournings which will not becom- 
forted, with blasted hopes, with broken hearts. 

Tt is not for me to enter the hallowed precincts 
of domestic grief—not even at this moment de- 
voted to the memory of the dead. It is not in the 
endearing relations of domestic life, over which 
our friend cast joy and gladness, I feel privileged 
to enter. In him many of us have lost a friend, 
the country a patriot statesmun—a patriot having 
high hereditary claims upon the gratitude of that 
country doubly fortificd by his own too brief yet 
faithful services to her, both in her legislative halls 
and on her battle-fields. It is as the true man, 
the patriot statesman, that I would contemplate 
him. As aman he possessed those high qualities 
of head and heart which surely win and keep 
confidence, esteem, and friendship. Truth, sin- 
cerity, kindness, courage, and courtesy, were 
stamped upon his moral nature. Though quick 
to resent an insult, he was generous, kind, and 
even gentle in his natures and it gave him more 
pleasure to repair a wrong done by himself, than 
to right one inflicted on him by another. He was 
distinguished by vigor and sprightliness of intel- 
lect, which was cultivated, strengthened, and 
adorned by large educational attainments. Atan 
early age he entered the legal profession, where 
his promising success was soon interrupted by a 
call from his country to the battle-fields of Mexico. 
A captain in the Palmetto regiment, it is sufficient 
for his fame to say that he shared in the perils and 
honors of that distinguished corps. Having.re= 
turned from Mexico he resumed the pursuits.of 
private life, but was soon called by the people of 
the Ninety-Six district to represent them in the 
Congress of the United States. It was the home 
of himself and of his ancestors; and the fathers 
of those who called him into their service had 
served shoulder to shoulder with those ancestors 
in our revolutionary struggle, and had given some 
of them the same evidence of their confidence and 
regard. To this district, with its many other 
historic claims to distinction, besides the other 
true patriots and statesmen whom it had given 
to the public councils, both living and dead, 
the country is indebted for those distinguished 
statesmen and patriots, Harper, Calhoun, and 
McDuffie, now no more, but who are already 


BE. 


enrolled among those “few immortal names that 
were not born to die.” 

Mr. Brooxs came among us in evil times. The 
genius of discord brooded. over our national 
councils. Sectional strife had driven concord and | 
fraternity from our legislative halls, and reigned | 
supreme. States, statesmen, and principles, | 
loved, honored, and revered, garnered up in the 
heart of hearts of one portion of the people, were 
objects of the bitterest vituperation and invective 
by the representatives of another. Entering Con- 
gress in this crisis, he threw himself into the con- 
flict with characteristic decision and firmness, on 
the side of duty, of his convictions, of his country, 
and with distinguished ability and cloquence sus- 
tained the rights and honor of that constituency 
which had so many claims upon his affectionate 
devotion. š 

He retained, what he justly merited, the undi- 
minished confidence of his constituents, who had 
returned him with singular unanimity to the next 
Congress; and but few men of his years gave 
hetter promise of a long and useful and honor- 
able carcer. But the fiat of an overruling Provi- 
dence is issued, and he is numbered with the early 
dead, leaving to friendship to mitigate its sorrows, 
the pleasant memory of his many virtues, and 
the yet sterner consolation that it may truthfully 
write upon his tomb, “This was a man.” 


The resolutions were unanimously adopted. | 


The Senate proceeded to the House of Repre- 
sentatives to attend the funeral services. Taving 
returned to the Senate Chamber, 

On motion of Mr. TOOMBS, the Senate ad- 
journed. i 


HOUSE OF REPRESENTATIVES. 
Tronrspay, January 29, 1857. 
The House met at twelve o’clock, m. 


by the Chaplain, Rev. Danm1. Waxno. 
The Journalof yesterday was readand approved, | 


DEATH OF HON. PRESTON §. BROOKS. 


Mr. KEITT. Mr. Speaker, itis my mournful 
duty to officially announce to the House the death 
of the Hion. Presron S. Brooxs, one of its mem- 
bers from the State of South Carolina. 

Mr. Brooxs died at his residence in this city, 
on Tuesday evening, the 27th instant, at seven 
o'clock. is disease was acute inflammation of 
the throat; and so swiftly fatal was it, that not 
even his medical advisers believed him to be in 
danger until within the briefest possible period 
before his decease, Science availed not; skill 
availed not; delicate assiduous attentions availed 
‘not. Yonder vacant seat, badges of mourning, 
and sorrowing friends, attest that he is gone from | 
among us. : 

Mr. Brooxs was born in Edgefield district, 
South Carolina, in August, 1819. [is father was 
Whitfield Brooks, a son of Z. S. Brooks, who 
had gone through the sufferings and gathered 
some of the honors of our revolutionary struggle. 
His mother was Miss Mary P. Carroll. [He was | 
educated at the South Carolina College, which he | 
left in 1839, receiving onc of its distinctions. In | 
May, 1843, he was admitted to its bar; and in 
November, 1844, was elected to the General As- 
sembly ofthe State. In 1846, when troops were 
called for by the Federal Government to repel | 
the invasion of Mexico upon our soil, his native 
district, Edgefield, furnished a company to the 
Palmetto regiment, of which he was unanimously 

_ elected captain, and was mustered into the service 
in December of that year. Ele shared the earlier 
and later events of the’ campaign between Vera 
Cruz and the City of Mexico, having in the mean | 
time been recalled home by a severe and exhaust- | 
ing attack of illness. i : 

After the close of the war, he withdrew from | 


Prayer 


the bar, and devoted himself diligently to the 
pursuits of agriculture. As a planter, he was | 
eminently successful. While engaged on his} 
plantation, Mr. Burt, the then Representative of j 
the Ninety-Six district, voluntarily retired from 
the trust, and Mr. Broogs was elected as his 
successor in February, 1853. He came here the 
Representative of a proud and gallant constit- 
uency; a constituency whose history had been 
illustrated by the virtues, the statesmanship, and 
the eloquence of Robert Goodloe Harper, John 
C. Calhoun, and George McDuffie.. I will not} 
speak of his services here. In the archives of the 
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country are the monuments of his reputation—in 
the hearts of those who served with him upon 
this floor are the testimonies to his character. 

In fancy Mr. Brooxs was chaste, and in judg- 
ment solid and discriminating: in diction he was 
simple, and in taste refined. No indirection 
marked him either mentally or morally. In his 
bearing he was manly, and in intercourse gen- 
erous: in dispute he was sincere, and in friend- 
ship tenacious. Failings he had, for they are the 
allotment of humanity; but long will the country 
mourn ere it mourn a better patriot or a nobler 
spirit. 

Mr. Speaker, had he fallen in the evening of 
life, or had he even sunk down under the gradual 
inroads of disease, I could have realized his ex- 
tinction in death; but for his sun to set while in 
its noonday blaze, itis hard to feel that it will 
rise no more... For years we have been on terms 
of extreme į acy, and he is still to me a pres- 
ence. Eve w, the living man, in the glory 
of his intellect and manhood, and the dead man, 
in his dreary shroud, struggle for the mastery. 
Alas! the struggle can be but a brief one, for 
death has its victims; and though its stings may 
be taken away, on earth it has no conqucror. 

Sharp, however, as may be our pangs, sharper 
far will be the pangs in yonder shattered home. 
There a-stricken wife and four orphan children 
will be smitten with the awful tidings to-day an- 
nounced. 

Within the sanctities of that home 1l will not 
intrude; but I supplicate Heaven for balm to 
their crushed and bleeding hearts. 

Mr. Speaker, Jet there be reverence to the | 
memory and peace to the ashes of the dead; and 
let us mingle our tributes with the funeral offer- 
ings which others will pour around his grave. A 
confiding constituency will sob over it, and a 
State which honored him will be choked with sor- 
row; for Earth has never pillowed upon her j 
bosom a truer son, nor Heaven opened wide its 
g@tes to receive a manlier spirit, 

Mr. Speaker, L offer the following resolutions: 

Resolved, 'Thatthis House has received, with deep sensi-. 
bility, the announcement of the death of the Hon. PRESTON 
S. Brooxs, a member of this House from the State of 
South Carolina. 

Resolved, ‘Phat this House tenders to the family of the 
deceased the expression of its sympathy on this afleeting 
event; and as a testimony of respect for his memory, the 
members and officers of this House will wear the usual 
badge of mourning for thirty days. 

Resolved, That the Senate be invited to attend the funeral 
of the deccased this day at one o’cJock, p. m. 

Resolved, That the Clerk of the House be directed to com- 
municate these proceedings to the family of the deceased. 


Mr. QUITMAN. Mr. Speaker, I cannot per- 
mit this sad occasion to pass without adding a 
few words to the eloquent, just, and appropriate 
tribute which has been paid to the memory of the 
lamented deceased by his friend and colleague. 

He whose sudden and untimely death we now 
mourn was also my friend. Years ago, when the 
first down of manhood was upon his checks, I 
knew him. I had seen him at Vera Cruz, sharing 
with his men the privations, the dangers, and the 
triumphs of that famous siege. ‘Whether march- 
ing through the scorching sands of a tropical 
shore, or traversing the frosty mountain passes, 
he ever exhibited the serene, cheerful, and determ- 
ined bearing of the soldier and gentleman. In 
sunshine and in rain, by day and by night, when 
pinched by hunger and thirst as well as when sure 
rounded with plenty, he well performed his duty. | 

He was an officer of that gallant Palmetto regi- 
ment which, on a bright day in March, formed 
its line of one thousand men on the beach at 
Vera Cruz, and which, when, six months after- 
wards its flag, soiled by the smoke of battle, was 
planted on the gates of Mexico, could muster but 
three hundred men fit for duty. lts brave and 
accomplished commander, Coloncl Pierce Butler, 
who fell on the gory field of Churubusco, was 
the blood kinsman of the deceased. Its second 
field officer, Lieutenant Colonel Dickinson, having 
fallen on the same field, and its Major, Gladden, | 
severely wounded at the Belen Gate, the command 
devolved on Captain Dunovant, the brother-in- 
law of the deceased. 

On every battie-field on which the standard of 
that regiment floated, though bathed in Carolina’s 
best blood, it was ever borne to victory. Such 
was my confidence in the officers aie men of 


of Mexico, He himself had been compelled *by 
severe illness to return home, and did not-rejoin 
his regiment until after the capture of the imperial 
city. : 

At the commencement of this Congress, after 
years of separation, 1 again met my former còm- 
rade on this floor, and received daily evidences 
of his gentle and kind manner towards his friends. 
His soul was the abode of integrity and honor. 
His intercourse with his fellow-men was distin- 
guished for simplicity, candor, and truth; and-all 
will admit that he has left, shortas his career has 
been, upon our records repeated evidences of his 
talents and abilities. 


Mr. CAMPBELL, of Ohio. Mr. Speaker, 
the dispensation which has deprived a State of 
one of its members makes this a most solemn 
meeting of the ELouse of Representatives. The 
circumstances surrounding this sad and sudden 
decease of a fellow-member, when in the prime 
of life and vigor of manhood, will justify the re- 
mark that Ele, who docth all things well? has 
again repeated to us, with emphasis, His warning: 
‘In the midst of life ye are in death.” ere io 

Preston S. Brooxs was elected ‘three times:a 
member of this House by the people ‘of South 
Carolina. Te merited their confidence, because 
he was the fridiful advocate of their political sen- 
timents, and the jealous guardian of their rights, 
their interests, and them bonor. 

My personal relations with Mr. Brooxs here 
were of such a natureas to enable me to know and 
appreciate his virtues. He was a man of kind 
heart and the most tender sensibilities. His col- 
league [Mr. Karr] has well said that his friend- 
ship was of extraordinary tenacity. If these 
elements, which are among the highest charac- 
teristics of a true manhood, ever led him to acts 
which our judgments would decide to be wrong,, 
Jót us remember that ‘to err is human—to forgive 
divine.” j : 

During his congressional career, Mr. Broo 
always commande@ friends and admirers in sc 
life. He stood by the bedside of his sick fellow- 
member from your State, Mr. Speaker, minister- 
ing to his wants through the weary hours of the 
night. Again, he was ready to peril his life in 
defense of a member from Ohio, whom he re- 
garded as in personal danger. Incidents such as 
these within my own knowledge, the records of 
the War Department, showing that he responded 
promptly to the call of ourcommon country, and 
the statements just made by the gallant gentle- 
| man from Mississippi, [Mr. Quirman,] as to his 
valor on the battle-field, are facts which will vin- 
dicate the statement that Preston. Brooxs was 
both generous and brave. 

I will only add, Mr. Speaker, that for these 
reasons, and cherishing a sympathy for the family 
and friends thus terribly smitten, which I bave 
no words to express, I support cordially the res~» 
olutions. 


Mr. CLINGMAN. Mr. Speaker, coming, as 
I do, from the same section of the country to 
which Mr. Brooks belonged, I hope the House 
will indulge me fora few moments. As his State 
and mine are contiguous, our’ districts were so 
near each other, and such was the intercourse 
between our constituents, that he was well known 
and highly honored among those whom Lrepre- 
sent. Of the incidents of his life, both political 
and military, the gentlemen who preceded me have 
so appropriately spoken that nothing’ is left for 
| me to add. : oe i 

My personal acquaintance with him began w! th 
the commencement of his service in this House; 
and the fact that we represented adjoining States, 
and those whe were united: by many ties both in 
the past and the present, together with great sim- 
ilarity in our political feelings and views, at ance 
made us intimate friends. Even now, while 1 
attempt to speak, so many recollections crowd on 
me of incidents that were interesting and touch- 
ing in our personal intercourse, that it is diffienit 


i for me to avoid the expression of feelings’ that 


that regiment, that had it cver been my lot to sce 


might seem out of place here. 
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, “The: presence of. death, always: painful, is 

doubly appalling when it comes suddenly, and 

falls:on one in the vigor of manhood, with bright 

prosfiects before him. No one among us, sir, 

can look to the future with more confidence than 

he might well have done.. With his own imme- 

diate constituents his popularity-was unbounded. 

He had, too, the confidence of his native State— | 
a State eminently distinguished for the generosity 
with whigh she appreciates merit in her sons. 
He had already, likewise, acquired distinction 
in the natidnal.councils.. If to insure success in 
statesmanship, it were indeed necessary, as some 
bave supposed, that one should be an adept in 
the arts of deception and hypocrisy, then only 
would he have beet unfitted for such a theater; 
for he was.preéminently frank, open, and manly. 
Sooner than harbor a thought requiring conceal- 
ment, he would have thrown it away as some- 
thing unworthy to be retained. 

He usually followed his impulses, because he 
never doubted their innocence and propriety. 
While prompt to meet what he regarded as an 
injury or as insult, he was ever more prompt 
to make amends for any unintentional wrong to 
another. His generosity in this respect was 
unsurpassed. He carried it sometimes to the 
extent of jeoparding his own rights, rather than 
fall short of all that was due to another. Pos- 
seared of the highest order of courage, he retained 
with it all the kindness and amiability of child- 
hood. So endowed, it is not strange that he had 
a large circle of warm and ardent personal friends. 
Favorite as he was of South Carolina, the sudden 
termination of his career will produce a profound 
melancholy throughout her entire length and 
breadth. ‘The truthfulness and directness of his 
character, not less than his intellectual qualities, 
have endeared him to thousands in a State whose 
citizens are distinguished for the ardor of their 
attachments and the generosity of their emotions, 
It: will be long before his name can be there 
pronounced without calling up sensations of the 
deepest sorrow. 

hese painful and saddening occurrences are 
resting places in the struggles of life. But all of 
us have dutics, and some have hopes, to carry the 
mind forward, and we should ever have present 


vals, and, havin 


into the 


the idea that while life itself will fade, the recol- 
lion of great and noble acts@ives it, even here 
upon earth, a sort of immortality. ` 


Mr. SAVAGE. Mr. Speaker, I do not ap- 
prove of much talk at any time; yot I should not 
well represent my constituency, or do justice to | 
my own feelings, by remaining wholly silent on 
this sad occasion, The mighty has fallen in the 
bright day of his glory, But it is not in accord- 
ance with my tencts to lament any man’s death 
because his life has been short. Few men live | 
or dic'as they desire, To live long is of but little 
importance to the true man. ‘To die nobly is 
life’s chief concern. History records but one | 
Thermopylæ; there ought to have been another, 
and that one for Prusrox S. Brooxs. 

Brave, patriotic, and unselfish, if he had been 
permitted to choose his own death, I feel confi- 
dent he would have fallen in some great battle 
for the public weal; but that mighty power which 
controls and governs all things, from an atom to 
the universe, has decided otherwisc, and it is not 
my will nor habit to question the will or ways of 
Omnipotence. 

I was his friend; that I should 
is to be expected; but throughout this broad land i 
the bosom of manhood will heave with sorrow, | 
and the eye of beauty be wet with tears for the i 
departure of this gallant spirit. Yet all these 
things are powerless to bring him back again. į 
Death heeds not the voice of friends, the wee ping 
of nations, the shouts of battle, the trumpet’s 
clangor, nor the cannon’s roar. | 


! 
speak as such | 


The question was then taken u 
tions. submitted by Mr, 
unanimously adopted, 

And, then, on motion of Mr. ORR, the House | 
took a recess for three quarters of an hour, 


a pon the resolu- | 
Kerr; and they were | 


The House reassembled ata quarter before two 


o’slock, when the President of the United States 


of the balances of a 
credit of that De 
1855; the 
ending Ju 


Board of ‘i'r 
ing for an 


and the Heads of Departments, the Justices of the | 


Supre 
by d 


wir officers, the Court of Claims and the 


a the || gation of t 
me Court of the United States, accompanied ii on the table; 

7 f Q i n Ta 
irii Mr. SEWARD presented the petition of J. 


officers, the. Senate, preceded by their President 
pro tempore and officers, entered the Hall at inter- 
g been received by the House 
standing, were.conducted to seats on the right 
and left of the Speaker’s chair. The Presiding 
Officer of the Senate [Hon. James M. Mason] 
occupied a seat on the right of the Speaker. 
Hon. James Buchanan, President elect of the 
United States, was also present. 


The corpse of the deceased member was borne 


Services appropria 


At the conclusion 


all in charge of the Committee of Ar- 
rangements, attended by the Sergeant-at-Arms of 
the House and the pall-bearers, and followed by 
the Representatives of the State of South Carolina 
as mourners. The coffin was placed in the arca 
immediately in front of the Clerk’s desk. 


te to the occasion were then 


conducted by the Chaplains of the two Houses, 
and a brief discourse was delivered by the Rev. 
Dante Warno, Chaplain of thegEouse, from 
the following text: 23d chapter of suke, latter 
part of the 43d verse: “ To-day $ 

with me in Paradise.” 


alt thou be 


of the services the funeral 


provession moved from the Hall to the Congres- 
sional Cemetery, in the following order: 


The Chaplains of both Houses of Congress. 
Physicians who attended the Deceased. 


Committee of Arrangements, 


Mr. John McQueen, 
Alex. De Witt, 
John Wheeler, 
Daniel Mace, 
J.C. Alien, 


, 


Mr. T. S. Bocock, 
W. H. Sneed, 
J. F. Dowdell, 
J. W. Denver. 


Pall-Bearers. 


Mr. H. A. Edmundson, 
Alex. H. Stephens, 


A. K. Marshall, 
B. B. Thurston, 
The family and 


'The Senators and Representatives from the State of So 
Carolina a5 nourners, 


Mr. J. Glancy Jones, 
W. W. Valk, 
A. Rust, 
J. Scott Harrison. 
friends of the deceased. 


* 


The Sergeant-at-Arms of the House of Representatives. 


ceded by the 
The other officers of 
The Sergeaut- 


The House of Representatives of the United States, pre- 


ir Speaker and Clerk. 
the House of Representatives. 
at-Arms of the Senate. 


The Senate, preecded by their President and Sceretary. 
The other ofliecrs of the Senate. 
The President of the United States. 
The Heads of Departments. 


The Chief Justice and Associate Justices of the Supreme | 


Court of the United States aud its officer s. 


The Judiciary of 


the District of Columbia. 


The Diplomatie Corps. 


The Comptrollers, Auditors, and other Heads of Bureaus 


of the several Departments of the Government, 


with 


The Mayor of Washi 


their officers. 


Officers of the Army and Navy at the Seat of Government. 


ngtou and Consmon Council. 


=e * 
Citizens and strangers. 


Subseq 


uently the House reassembled and, on | 
motion of Mr. BOCOCK, (at five minutes after 
four o’clock, p.m.,) adjourned until to-morrow. 


IN SENATE. 
Fray, Jenuary 30, 1857. 
Prayer by the Chaplain, Rev. Stupnen P. Hit. 


The Journal of yeste 
EXECUTIVE 


rday was read and approved. 
COMMUNICATION, 


The PRESIDENT pro tempore laid before the 


amount a 


Senate a report of the Secretary of the Interior, 
communicating, in obedience to law, a statement | 
ppropriations standing to the |} 
partment on the Ist of July, |! 
ppropriated for the fiscal year f i 
ne 30, 1856; the amount drawn, and the 
balances in the Treasury, du ring the same 
which was, on motion of Mr. 
to the Committce on Finance, 
printed 


and ordered to be 


PETITIONS AND MEMORIALS. 


Mr. BIGLER 


pre 


he Ohio rig 


ade of the city of Philadel 
appropriation for hnaproving the navi- 


sented a memorial of the 
phia, pray- 


er; which was ordered to lie 


Hosford Smith, late United States Consul at 
Beyrut, in Syria, praying for the reimbursement 
of expenses incurred by him in his official capa- 
city, and to be allowed compensation for judicial 
services performed by him in his consulate; which 
was referred to the Committee on Commerce. 

Mr. SEBASTIAN presented the petition of 
Johnson K. Rogers, a Cherokee Indian, praying 
that provision may be made for paying the claims 
of the “ Eastern Cherokees” for spoliation, sub- 
sistence, and removal, arising under the treaty of 
1855-56 between the United States and the Cher- 
okee Indians; which was referred to the Commit- 
tee on Indian Affairs. 

Mr. REID presented resolutions of the Legis- 
lature of North Carolina, in favor of a further 
appropriation for continuing the improvement at 
the mouth of the Cape Fear river; which were 
ordered to die on the table, and be printed. 

Mr. TOOMBS presented the petition of Martha 
Noble Hutchins, remonstrating against the pas- 
sage of the bill (H. R. No. 785) relinquishing 
the claim of the United States to certain lots in 
the city of Washington of which Elijah King 
died scized and possessed, and praying that the 
title to the same may be vested in her as the law- 
ful owner; which was referred to the Committee 
on the Judiciary. ; 

My. BRODHEAD presented the petition of 
Alexander Jones, an invalid pensioner, praying 
for an increase of pension and for bounty land; 
which was referred to the Committee on Pensions. 

Mr. CRITTENDEN presented the petition of 
Jolin A. Monroe, clerk of the United States dis- 
trict court for the district of Kentucky, praying 
that his pay may be restored to what it was under 
the third section of the act of February 26, 1853; 
which was referred to the Committee on the Judi- 
ciary. 

Mr. CRITTENDEN. Mr. 
ingenious constituent of mine, by the name of 
Charles R. Hif, has invented a beautiful little 
machine which he thinks will be very useful to 
various departments of the Government, for pro- 
jecting geometrical lines with great accuracy and 
facility, especially in draughting surveys, copyin 
maps and engravings, with a facility not attuine 
heretofore by any machine in practical use, I 
present his petition, and ask for its reference to 
the Committee on the Library. 

Mr. PEARCE. T prefer that that subject 
should be referred to some other committee. ‘The 
Committee on the Library is very much burdened 
now with business, and it scems to me that this 
Subject docs not properly belong to it. I think 
it would be more proper to refer it to the Com- 
mittee on Public Lands. I have seen the instru- 
ment. It is quite an ingenious one, and I believe 
very useful; but I do not think it will meet that 
attention it deserves from our committee. We 
are burdened just now, and I suggcst to my friend 
from Kentucky that it would be better for his 
constituent to refer his petition to the Committee 
on Public Lands. 

Mr. CRITTENDEN. ‘I propose to refer it to 
the Committee on the Library as a committee of 
taste and science and learning. 1 hope it will be 
allowed to go to them. 

The PRESIDENT pro tempore. The Chair 
will put the question on the motion to refer it to 
the Committee on the Library, 

The motion was agreed to. 


PECULATIONS IN POST OFFICES. 
Mr. SEWARD. 


President, a very 


anah 


1857. 


subject isa proper one for the notice of the Com- | 
mittee on the Post Office and Post Roads. I move 
to refer it to that committee. 

The motion was agreed to. 


WILLIAM M’ QUEEN. 


Mr. SLIDELL ‘submitted. the following reso- 
lution; which was considered-by unanimous con- 
sent, and agreed to: 

Resolved, That the Seeretary of the Treasury be directed 
to communicate to this body copies of all accounts now on 
file in the office of the Auditor of the Treasury for the Post 
Office Department, in the. cases of the United States against 
Mandeville Marigny, Christian Roselius, and others, sure- 
ties on the official bonds of William MeQueen, formerly 
deputy postmaster.at New Orlcans, and in which suits 
were instituted in the circuit court of the United States for 
the castern district of Louisiana. 


REPORTS OF COMMITTEES. 


Mr. BIGLER, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
memorial of the Town Council and citizens of 
Greenville, South Carolina, reported a bill (S. 
Wo. 534) for the construction of a suitable build- 
ing for the accommodation of the district court 
of the United States, and the several offices con; 
nected therewith, and the post office at Gree 
ville, South Carolina; which was read and passed 
to a second reading. 

_ Mr. SEBASTIAN, from the Committee on 
Indian Affairs, to whom was referred the memo- 
rial of Reuben H. Grant, submitted an adverse 
report, 

Ar. WADE, from the committee of confer- 
ence on the disagreeing votes of the two Houscs 
on the bill (S. No. 296) for the relief of Sally T, 
Mathews, reported that the House of Represent- į 
atives recede from its amendment. 

Mr. WELLER, from the Committee on Mil- 
itary Affairs, to whom was referred the petition 
of Alexander Montgomery, submitted a report, | 
accompanied by a bill (S. No, 537) for the relief 
of Captain Alexander Montgomery, an assistant | 
quartermaster in the United States Army. The | 
bill was read, and passed to a second reading; 
and the report was ordered to be printed. 

He also, from the same committee, to whom | 
was referred the petition of Joseph Verbiski, 
submitted a report, accompanied by a bill (S. No. 
538) to authorize an increase of pension to Joseph 
Verbiski. The bill was read, and passed to ‘a | 
second reading; and the report was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of James G. Benton, E. 
B. Babbitt, and Jamies Longstreet, of the United 
States Army, submitted a report, accompanied | 
bya bill (S. No, 539) for their relief; which was 
read, and passed to a second reading; and the re- 

ort was ordered to be printed. 

Mr. WADE, from the Committee on Claims, 
to whom was referred the petition of Henry Hub- | 
bard, submitted a report, accompanied by a bill į 
(S. No. 536) for his relief; which was read, and 

assed to a second reading. 

Mr. SLIDELL, from the Committee on Naval 
Affairs, to whom was referred the petition of E. 
Lloyd Winder, submitted a report, accompanied | 
by a bill for the relief of Edward Lloyd Winder, |! 
Heutenant United States Army. The bill was | 
read, and passed to a second reading; and the || 
report was ordered to be printed. 

He also, from the same committce, to whom 
was feferred the petition of Daniel Ammen, sub- ; 
mitted. a report, accompanied by a bill for the 
relief of Daniel Ammen, lieutenant United States 
Navy. The bill was read, and passed to a second ! 
reading; and the report was ordered to be printed. 

He also, from the same committee, to whom : 
was referred the petition of Joshua D., Todd, | 
subrnitted a report, accompanied by a bill (S. 
No. 542) for the relief of Joshua D. Todd, United 
States Navy. The bill was read, and passed to | 
a second reading; and the report was ordered to 
be printed. 


BILL INTRODUCED. 


Mr. TOOMBS asked and obtained leave to | 
introduce a bill, (S. No. 535,) of which previous 
notice had been given by Mr. Buren, to divide | 
the State of Indiana into two judicial districts, 
and to provide for holding the district and circuit |: 
courts of the United States therein; which was 
read twice by its title, and referred to the Com. | 
mitice on the Judiciary. "i 


„Colonel Graham’s report. 


| Captain Pendergrast, of the cause: 


Mr. JOHNSON.. -I ask the Senate now to 
rescind the order for the printing of Lieutenant 
I believe there is no 
difficulty about it. The matter was explaincd 
the other day; and the only opposition to m 

proposition came from the Senator from Michi- 
gan, (Mr. Sruarr.] I propose that the order be 
rescinded, and I shall then ask the reference of 
the whole subject to the Committee on Printing. 

Mr. STUART. I think the object of the Sen- 
ator will be accomplished by simply moving to 
recommit the resolution. 

Mr. JOHNSON. ‘The printing has already 
been ordered. I ask that the order for printing 
be rescinded, and the whole subject may then be 
referred to us for a full report, so as to have the 
resolution in a form acceptable to the body. 

The motiorggyas agreed to; and the order for 
printing the report was rescinded, and it was 
referred to the Committee on Printing. 


NAVAL DESERTIONS, ETC. 


Mr. HOUSTON. I move to take up the reso- 
lutiong which JT submitted a few weeks ago in 
regard to the Navy. 

Mr. STUART. I beg leave to suggest to the 
Senator from Texas, if he desires to address the 
Senate on the subject of his resolutions, that there 
is some important executive business, which was 
postponed from yesterday on account of the ser- 
vices attending the funeral, and T propose to move 
that the Senate proceed to the consideration of 
executive business at this time. 

Mr. HOUSTON. I presume my resolutions 
will be disposed of this morning. ‘The honorable 
chairman of the Committee on Naval Affairs [Mr. 
Matiory] is present, and he had Wt concluded 
his remarks the other day when he was cut off 
by the expiration of the morning hour. 

The PRESIDENT pro tempore. ‘The Chair 
will pat the question on the motion of the Sena- 
tor from Texas to take up the resolutions. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolutions, 
submitted by Mr. Housron, on Wednesday, 
January 14: i 

Resolved, That the President be requested to inform the 
Senate of the nuniber of deserters trom the Navy since 
the 281h of February, £855, and particularly of the deserters 
from the crew of the steam-ftigate Merrimac whilst com- 
manded by Captain G. T. Pendergrast, together with any 
report or reports made to the Navy Department by said 
of said desertions. Also, 
of the causes of the return from the Pacific squadron of the 
captain and commander of the frigate Lndependence, and 
more recently, the commander of the sloop-of war Decatur 5 
together with the copies of all reports made by the com- 
mander of the Pacific squadron, or any other officer, in rela- 
tion to cither tl d captain or commanders; and whether 
any, anı what tion was taken by the President, or See: 
retary of the Navy, in relation to Commander Gansevoort, 
of the sloop Decatur. Also, whether any other officer of 
the Pacific squadron has been reported to the Navy Depart- 
ment for dercliction or ungficer-like conduct, and it so, 
to furnish copies of the reports, together with a statement 
of the course pursued by the Department toward such 
derelict officer. And also, whether, since the'returu of the 
captain from the frigate Independence, in the Pacific ocean, 


an officer of inferior grade or rank has been seut to com- | 


mand that ship; and if of juferior grade, whether such 
course was in Consequence of any, and w 
finding a captain to order to command sa 
pendence. And also, avy report or reports from Captain 
Mercer, of the Brazil squadron, in relation to the ofiecrs of 
the brig Bainbridge, while serving on the Brazil 

Resolved, further, That the Secreta: 
requested to farnish the Senate with 
or reports from. the commander of the India squndron 
in relation to the resignation of any commissioned oflicers 
recently serving therein. 


y of the Navy be 


Mr. MALLORY. I gave notice that I should i 


move to amend the resolutions. 


said desertions.”’ 

The PRESIDENT pro tempore. The question 
is on the amendment. 

Mr. HOUSTON. I was not aware that the 
question would be put on the amendment at once, 
[| supposed the gentleman from Florida would 
finish his remarks before the question was put, 
as he was progressing with a speech when the 
ubject was up before. I have objections to the 
amendment. F thought it was proper for the Sen- 
ator to proceed with the remarks he intended to 
make; end I ask him now to proceed with his 


i 
i remarks on this amendment. 


Mr, MALLORY. The reasons against the 
resolutions, with which 1 have already troubled 


, difficulty in | 
id frigate Inde- į 
station; and | 


ies of any report | 


I now move to! 
amend it by striking out all after the first para- | 
graph, which ends with the words “causes of | 


on the resolutions themselves: [have st 
already, Ihave of course no objectio: 
contrary, I would desire to know the can 
produce desertions in the service. Thatisa prop 
and legitimate subject of inquiry; but, as-T sai 
before, this resolution calls-for the causes which 
have produced the resignations ofthe commissions 
of certain officers who are now entirely out of 
service; and it cannot redound to the interest or 
benefit of the service in any way, büt may pos- 
sibly produce exposures of persons who are not 
applicants for this resolution, and who would be 
the last perhaps to desire its passage in the Sen- 
ate. : 

It calls also for the facts of the case, which has 
been lately pending in Philadelphia before a court- 
martial, and which is decided upon, and is now 


be presented here to the Senate in the shape of a 
document. There are other reasons of a similar 
character; I will not discuss them, as I have 
already troubled the Senate with them. 

Mr. HOUSTON. Thisresolution calls for the 
causes of the return of certain officers from the 
Pacific squadron. I understood that the Senator 
from Florida wished to discuss that question, 
He can say whether it is his desire to. doso. or 
not. Ifnot, I shall make some remarks in oppo- 
sition to this amendment, or any modification of 
the resolution as originally introduced, ; 

Mr. STUART. Iunderstand the Senator from 
Florida has said all he desires to say on this sub- 
ject, and, as I stated, the Scnator from Texas 
wishes, I understand, to make some extended 
remarks. I hope, therefore, this subject will be 
postponed for the present, in order that we may 
go into exeentive session, and dispose of some 
important business there. 

Mr. HOUSTON. I can inform the Senator 
from Michigan that my remarks will not be very 


act all the executive business that will be neces- 
sary, after they are concluded, for, as I now con- 
template, they will be very short, 

Mr. President, my object in introducing this 
resolution was to ascertain cértain facts which I 
thought important to the country, and: to enable 
it, as well as the representatives of the people,-to 
understand the condition of the naval service at 
this a. None of those facts, as I conceive, are 
irrelevant to the inquiry that seemed necessary to 
effect the object of the resolution. I am induced 


by the late changes that have taken, plaice in ‘the 
system of our naval service, and that it is, ina 
most healthful and prosperous condition, I-de- 
sire to have its true condition made known to the 
Senatcand tothe nation. Having no other object 
than to ascertain whether the intelligence which 
we have received was correct or incorrect, I de- 
sired to have from the official source—the proper 
Department of the Government—the information 
necessary to enable us to arrive at a proper con» 
|| clusion as to the facts. We are assured by the 
Executive, in his lateannual message to Congress, 
that 

H ©The condition of the Navy is. not merely satisfactory, 
i| but exbibits the most gratifying evidence of increased vigor. 
As it is comparatively émall, it is more important that it 
should be as complete as po in all the elements of 
it should be efficient in the character of. its 
‘| officers, in the al and discipline of its men, in the reli- 
i| ability of its ordnance, and in the capacity of its ships... Iu 
all these various qualities the Navy has made great prog- 
i} ress within the last few The execution of the law 
of Congress, of February € to. promote the efficiency 
of the Navy,’ has been attended by the most advantageous 

na 


|| strength—that 


| This indorsement of the Navy of the United 
i; States by the Chief Magistrate of the country 
i illy comports with tho intelligence which we 
i receive from other sources. The contrariety of 
|| statements in relation to the fact demands of the 
Senate, in my opinion, an investigation. lexpect 
i to obtain nothing but correct information from 
| the Department. If itcorroborates the statement 
; of the Executive—which we regard as official 
‘ so much the better.for him'and for the service, 
i Then all side-bar insinuations, all imputations 
| 
i 


discreditable to the. discipline of the Navy, to its 
| present organization, and toits efficiency will be 
| put to rest. The service will receive additional 


i 
t 
| 
i 
i 
i 
| 
|i eclat trom the investigation. If the charges which 


before the world at large, and does not require to. 


extended, and we shall have ample time to trans- . 


to take this course, because we are assured, from . 
high quarters, that the Navy is greatly improved - 
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reach our ears be true, a remedy should be applied 
totheexisting évils, and the condition of the Nav 
should, at least, be commensurate with the de- 

+ imands of the country, and the assurances which 
the Executive has given us of its necessities. 

Mr. President, the chairman of the Naval Com- 
mittee asks us to extend extraordinary mercy in 
behalf of individuals who have been delinquent, 
and have resigned: he says they are thavery last 
ones who would desire to have the facts exposed 
that the world may see the cause of their resig- 
nation.: This may be very reasonable; but how 
strangely and how wonderfully changed are the 
opinions and feelings of that gentleman since he 
sustained, with so much earnestness and ability, 
the action of the naval board, that seemed unscru- 
pulous as to the wounds it inflicted on the minds 
of honorable men who had the highest indorse- 
ment of the nation in behalf of their character and 
their conduct! “Sir, it was then just; it was right; 
it was proper to strike down men without cause. 
He admitted thata few honorable men had suffered 
wrong, but he said that a large majority of those 
who had been injured by the action of that board 
were unworthy. Then we found no sympathy 
for the degraded and dishonored officers who had 

iven their lives to the service of their country. 
en who knew nothing else but their profes- 
sion, and who had no other resource for them- 
selves and their families, were stricken down 
without compunction, treated without charity, 
and regarded without mercy by the honorable 
chairman of the Nava! Committee. 

Sir, what new source of sympathy has broken 
out in-his nature on this occasion, that seems to 

‘demand such great charity to those individuals 
who, to avoid an investigation of their conduct, 
have availed themselves of the privilege of resig- 
nation? Unwilling to confront the investigation 
of @ court-martial, or to stand in arraignment 
before their peers, they have endeavored to escape 
imputations that Would justly attach to improper 
conduct. Gallant officers wore denied that priv- 
ilege by this retiring board, and were not per- 
mitted to be heard. “These men could have had 
‘the benefit of an open investigation. ‘Lhe others 
were passed upon by an inquisitorial board, with- 
out charge, without cause, unless it was the grat- 
ification of some malignant or sel 
actuating this board. Sir, have we not a right to 
ask what these men have done that caused their 
resignation? 
resigned, and we have no further cont®@® over 
them? We have no control over them, but we 
have revisory power over the Navy. They must 
have done something good, or something bad. 
If they have done something good, and if the 

l 


3 
would be degraded by an exposition, they wil 
stand on a par with those men, the most honor- 
able in the service, who were stricken down by 
the naval board. 

Twill state an instance that ¢ 
pathy and*demanded no grac 
part of the chairman of the Committee on Naval 
Affairs. I allude to the case of Lieutenant Glas- 
son, of the Navy, who was stricken down. He 
was first retired, Lam informed, and afterwards 
furloughed on the very lowest grade of pay. If 
he had not possessed a character that commended 
him to the justice of the nation, that commended 
him tothe fairness of tre 
him to the admiration of 


laimed no sym- 
Jous action on the 


every one, he might have 


deserved the punishment inflicted on him without | 


cause. But what did th 


N : e Navy Departmentsay, 
after his retarn to the U 


" nited States aftera cruise 
to the China seas? Tho Secretary of the Navy,a 
few days before the act of Februar 
passed, wrote this letter to Lie 
Navy DEPARTMENT, February 19, 1855. 

Sirs The Department congratulates you upon your safe 
yelurn W your country and friends, in command of the 
United States storeship Lexington, after a highly interest- 
ing and successfit cruise in the Rast Indies, China, and 
Japan seas, In doing 80, it is wilh much pleasure Į place 
in your possession the inclosed copy of the very favor- 
able report of examination and inspection recently held 
upon the condition of that vessel, her crew, armament, aud 
ammumition. The good order of the ship, the prompt- 
ness and officiency of the erew ip the pertormanee of their 
various duties, and the satisfactory condition of her arma- 
ment, magazines, shot-lockers, and 
undoubted evidence of the attention 
other requisites ofa man-of-war refleetin 
ber commander and the officers associat 
Very respectfully, 


utenant Glasson: 


g great credit upon 

ed with him, 

your obedient servant, : 

3 J. C. DOBBIN, 

Lieutenant Jons J. GLAsson, Commanding United States 
storeship Lexington, New York, 


fish passion ; 


Ave we to be told that they, have | 


atment, that commended | 


y 28, 1855, was | 


anaunition, furnish | 
paid to discipline and | 


i 


This was in February, 1855. In September. of 
the same year the retiring board struck down this 
individual—a man who has not yet attained the 
meridian of life, with all the efficiency of a sailor 
and all the qualities of a gentleman, indorsed by 
the Secretary of the Navy as having performed 
all his duties as a seaman at sea, and never called 
in question on shore. He was mercilessly stricken 
down by the retiring board; and the honorable 
chairman of the committee had no sympathy for 
him, no kind mantle of charity, or even of justice, 
to extend to him. He now asks us not to inquire 
in regard to men who, by their actions, have 
acknowledged their unworthiness, lest we, by so 
doing, expose them! How stands Glasson ?—a 
man who, in all the departments of life, as a 
sailor, a gentleman, a soldier, who has done ser- 
vice more than half his life, from the time he 
entered the Navy until he was stricken down, a 
father, a friend, and husband—iggall these rela- 
tions he stood unimpeached; and™yet he had no 
claim to the kindness, or even the favor, of this 
immaculate board; and we are to extend sympa- 
thy to men who could not claim justice at the 
enlightened hands of any tribunal! 

How does this comport with the report made 
against Captain Stribling, a member of that board. 
The inspecting officers reported that nothing on 
board his ship was right; that all was wrong; 
and when he incurred the highest censure, and 
when he was furnished with the proceedings as a 
member of that board, his excuse was sufficient. 
Glasson came forward with no excuse. He has 
demanded of his country a fair hearing“and in- 
vestigation; but that has been denied to him; and 
will you try to sereen men who have acknowl- 
edged their own unworthiness, because they have 
taken refuge behind resignation? Sir, Ido not 
understand Wat measure of charity. Iam not 
prepared to indorse it. I wish to know the facts. 

Important reports have come to the Department 
of which we are not in possession. I desire to 
see them. Officers, for the first time in the anrials 
of our nation, have been ordered from the Pacific. 
A captain and commander have been displaced 
wud sent home with a report of a superior officer, 
and we are not told for what they were sent here, 
Another officer was sent home, and for a while 
remained under reprehension; but he is again 
whitewashed and restored to the public service. 
But wé are not to ask for the cause of these 
things, because it is said an honorable gentleman 
will be implicated, whose name may incur impu- 
tation! "Uhe allusion is to Captain Latnall, No 
imputation can attach to him. He isa gallant, 
chivalrous, noble gentleman. [have no suspicion 
to cast upon him; but I wish to vindicate him 
against imputation. He was ordered home, and 
the facts are not known, Captain Tatnall must 
have been considered culpable to some extent. 
Ee is not culpable; and I wish to vindicate him 
to the world; and to relieve the feelings of his 
friends, I have no persenal knowledge of any 
man but Captain Tatuall, who is embraced in 
this resolution, or to whom it has the slightest 
reference. Him I have known for thirty years, | 
and I need not commend him. Elis own acts, and 
his own high qualities as a gentleman, are com- 
mendations greater than I could bestow. But, 
sir, I want the facts known to the nation concern- 
ing his case. 

Lhe honorable chairman of the Committee on 
Naval Affairs a year ago urged, as a matter of jį 
great necessity, that really we should have an in- 
creased number of naval officers to give efficiency | 
to the Navy; but now what is the condition of | 
the Navy? We have no less than ninety-six cap- 
tains I believe, because those who wore retired 
or furloughed are subject to the order of the 
Department. Commodore Perry said some of 
them were the best officers in the Navy. When j 
we have so many captains, it seems strange that 
subordinates should be called to perform the 
duties of captains when they are superabundant— 
{ might say, supernumerary. I believe it was 
said by the chairman of the Naval Committee | 
that these captains had their alternates—that |! 
means second-rate, or not first-rate, or something į 
rather in the quality of a counterfeit. Some of | 
them are called, in sailors’ phrase, ‘‘ bogus cap- 
tains.” . These captains are supposed to be pre- 
pared to take the place of those higher in grade 


if they Should not meet the requisition of the 
Department in going to sea. We have now, Ilj 


think, over sixt 
There are but thirteen of those captains in sea- 
service. Where the remainder are, or what they 
are doing, or why they should not be required to 
perform the duties pertaining t> their station, I 
know not. But, Mr. President, I wish to know 
why it is that a commander takes the place of an 
efficient captain when there are so many captains, 
over thirty, reported on the Naval Register as 
“waiting orders. Out of over thirty waiting 
orders it appears one could not be obtained to 
supply the place of Captain Tatnall when Com- 
modore Mervine ordered him home. 

If we have not captains enough, and we under- 
take to maintain.a Navy, we should pass a law 
creating a sufficient number to give efficiency to 
that arm of the service. Ina former discussion 
on this subject—I allude to a debate in the Senate 
on the 10th of July, 1856—the Senator from 
Florida, in reply to some remarks of the Senator 
from Georgia, [Mr. Toomss,] said: 

“Mr. MALLORY. Very well. Ihave corrected the Sen- 
ator as to the increase of captains. We have simply put 
active men in the place of inefficient men at the same 
price ; and the duty of the country now is done efficiently, 
which was not done before at all; because, heretofore, 
geen the Secretary wished to send an officer on a distant 

tise, particularly to the coast of Africa, or othar objec- 
tionable duty, he had to appoint three or four before he 
could get one to go. As I remarked on another occasion, 
now everything is alacrity. The officers seek sea-service, 
because they see a disposition to render promotion depend~ 
ent on sea-service.?? 

Now what had become of that esprit de corps— 
of that disposition to seek service, when the De- 
partment had to send a commander to supply the 
place of a captain, while over thirty captains 
were “ waiting orders??? Ig not this an import- 
ant fact to ascertain? Is it not proper that we 
should understand it? Is there anything unrea- 
sonable in this request? Do not the Senate re- 

uire it for their enlightenment if they are to act 
farther on this subject? 

Mr. President, these are my reasons for de- 
siring the information which the resolution calls 
for. [have no disposition to protract the debate. 
I desire the information, and therefore I wish 
the sense of the Senate taken upon the resolu- 
tions declaring whether the information asked 
| for, under the circumstances and facts of the 
case, is not such as justifies the call made. 

Mr. HALE. Mr. President, it seems to me 
manifest that we cannot get a vote on this ques~ 
tion to-day, as we have Dut five minutes before 
the time fixed for the consideration of the special 
order. I understand the chairman of the Com- 
| mittee on Naval Affairs desires to speak on it 
I have a resolution calling for information on 
matters before the Senate, that I should like the 
indulgence of the Senate to pass, I move to 
postpone this subject till to-morrow. 

The motion was agreed to. 


MARTIAL LAW IN WASHINGTON TERRITORY. 
Mr. HALE. I have.a resolution which I de- 


y captains. on the. active ligt. 


| sire to present; and if the Senate will indulge me 


for a single moment I will state the reason of it, 
and I shall ask for its consideration now, 
Early in August at the last session, the honor- 
able Senator from Michigan [Mr. Cass] pre- 
sented a resolution asking from the President 


| some information in reference to the declaration 


of martial law in the Territory of Washington. 
Late in the session the resolution was answered, 
and the information printed, but no Senator has 
had an opportunity of reading it. 1 now simply 
wish to get copies of any papers received since 
those which were furnished in answer to the 
resolution of the honorable Senator from Mich- 


i igan. Itis important to have this information, 


and I ask that the resolution be considered and 
passed at once. t 

The resolution was considered by unanimous 
consent; and agreed to, as follows: 

Resolved, That the President of the United States be 
requested to communicate to the Senate, (if not incompat- 
ibie with the public interest) copies of the Jetters and other 
papers which may have been received at either of the 
Executive Departments relating to the proclamation of 
martial law in the Territory of Washington, by Governor 
Stevens, and also relating to the arrest of a judge of the said 
Territory while holding a district court of the United States, 
and his retention by a military guard, and relating to any 
other proceedings under the said proclamation, not hereto- 
fore eommunicated to the Senate. 


SPECIAL ORDERS. 
Mr. ADAMS. _ The hour has not quite arrived 


® 


™ 


~ in which they stand upon the Calendar.” 


< objection to the motion. 


- will direct the Secretary to read the resolution 


1857. 


_ ‘THE CONGRESSIO 


for the consideration of the Private Calendar, 
and by the consent of the Senate I will ask them 
to take up certain special orders, with a view to 
their indefinite postponement. There will be no 
I move to take up the 
special order for March the 31st, 1856, which is: 
«A resolution, by Mr. Toomss, calling for reasons 
on which officers in the Navy have been dropped 
or retired.” 

The whole question has been disposed of, and 
I desire to get this resolution off the Calendar. 

Mr. STUART. There is quite a number of 
these special orders that I have been looking 
over this morning which are mere incumbrances 
on the docket. ‘They can be disposed of, how- 
ever, at any other time as well as now. 

Mr. ADAMS. The Senator is very much 
mistaken about their being likely to be disposed 
of at any other time. If he will undertake to 
have it done, I shall make no objection, but I 
have been trying it for a week past. I have been 
sitting here anxious to have it donc, and I find it 
a difficult matter. If there is any objection, how- 
ever, I withdraw my proposition. 

. MESSAGE FROM THE HOUSE. 

A message from the House of Representative 
by Mr. CuLLom, their Clerk, announced that one 
House had passed a bill (S. No. 334) for the re- 
lief of Charles Lucas, or his legal representatives, 
and for other purposes. 

BILLS BECOME LAWS. 

A message from the President of the United 
States, by Mr. Sipwey Wessrer, his Secretary, 
announced that he had approved and signed the 
following enrolled bills: 

An act authorizing the Secretary of the Inte- 
rior to approve the accounts of the marshal for 
the district of Missouri for furniture provided for 
the use of the circuit court of the United States 
for said district, at the April term of said court, 
held at St. Louis in the year 1854; and for the 
allowance and payment to the marshal of the 
district of Indiana of the accounts for furniture 
for the use of the district court of the district of 
Indiana; 

A resolution for the appointment of Regents 
of the Smithsonian Institution; and 

A resolution respecting the distribution of cer- 
tain public documents. 

EXECUTIVE SESSION. 

Mr. STUART. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. FOOT. Will the Senator from Michigan 
allow me to call up for consideration a private 
bill that will lead to no discussion? We have 
spent but one day of the session or the Private 
Calendar, and I perceive that to-day it is to be 
passed over by other business. 

Mr. STUART. I think my friend will find 
that if I commenced to give way there will be no 
end of it. I should be glad to oblige him, but 
if I did so the applications would be so numerous 
that I might as well abandon my proposition. 

The PRESIDENT pro tempore. The hour 
for the consideration of the Private Calendar has 
arrived. 

Mr. STUART. I make a motion for execu- | 
tive session. 

The PRESIDENT pro tempore. The Chair 


of the Senate in regard to the business for to-day. 
The Secretary read it, as follows: 


« Resolved, That for the residue of the present session the 
private. bills on the Calendar shali be special orders of the 
day on Friday of each weck, at one o'clock, in the order 


Mr. ADAMS. | I ask for a vote of the Senate 
on the motion of the Senator from Michigan. 
This day is set apart. for the consideration of the 
Private Calendar. After three o’clock I should 
have no objection to going into executive session. 
The executive business of the Senate can be at- 
tended to at any time, as I think, and I know of 
no executive business myself that would justify 
me in voting to postpone the consideration of the 
special order, which is the Private Calendar. I 
hope the Senate will vote down the proposition. 
But after three o’elock I shall have no objection 
to an executive session. j 

Mr. STUART called for the yeas and nays, 
and they were ordered; and being taken, resifited | 
yeas 23, nays 22; as follows: 

YEAS—Measrs, Allen, Bell of New Hampshire, Bell of | 


Tennessee, Biggs, Bigler, Brodhead, Cass, Crittenden 
Dodge, Durkee, ‘Fessenden, Fish, Foster, Hale, Harlan, 
Mallory, Nourse, Rusk, Seward, Stuart, ‘Thomson of New 
Jersey, Weller, and Wright—23. 
NAYS—Messrs. Adams, Benjamin, Brown, Evans, Fitz- 
patrick, Foot, Geyer, Green, Houston, Hunter, Iverson, 
ones of Iowa, Jones of ‘Tennessee, Mason, Pearce, Reid, 
Sebastian, Toombs, Trumbull, Wade, Wilson, and Yulee 
So the motion was agreed to; and the Senate 
proceeded to the consideration of executive busi- 
ness. 
After three hours spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
x Frinay, January 30, 1857. 
The House met at twelve o’clock, m. 


by the Chaplain, Rev. Danie, Waxpo. 
The Journal of yesterday was read and approved. 


REP S FROM COMMITTEES. 


The SPEAKER stated that the first business 
in order was the call for reports of private bills 
from the standing committees of the House. 

Mr. KNOWLTON, from the Committee of 
Claims, made an adverse report on the memorial 
of Edward Mattingly, for additional compensa- 
tion for his services as inspector of customs at 
Georgetown, District of Columbia; which was 
laid upon the table, and ordered to be printed. 

Mr. TAYLOR, from the same committec, made 
an adverse report on the memorial of Eleanor 
Gardiner, praying compensation for property de- 
stroyed in the war of 1812; which was laid on 
the table, and ordered to be printed. 

Mr. T., from the same committec, also made 
an adverse report upon the petition of James 
E. Kilgour, praying indemnity for propertyede- 
stroyed by the British in 1814, in ggpacquence of 
the occupation of his premises by the American 
forces; which was laid on the table, and ordered 
to be printed, 

Mr. LAKE, from the Committee on the Judi- 
ciary, reported a bill for the relief of Samuel M. 
Puckett, a citizen of the State of Massachusetts; 
which was read a first and secoud time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 

Mr. PORTER, from the Committee on Private 
Land Claims, reported back, with a recommend- 
ation that it do pass, a bill (S. No. 334) for the 
relief of Charles Lucas. 

Mr. PORTER. Iaskthe consent of the House 
to put that bill upon its passage at this time, 

Mr. LETCHEER. Iask that it may be read 
for information. 

The bill confirms to Charles Lucas and his hcirs 
certain lands. 

Mr. PORTER. Itis merely a local bill for the 
benefit of some of my constituents. The object 
of it is to vest in these parties the legal right, now 
vested in this Government, to the lands to which 
they have already an equitable title. They ask 
no gratuity, but simply for an_act of justice on 
the part of this Government. It is not my habit 
to draw on the indulgence of the House; but I ask 
its indulgence now to have this bill put upon its 
passage. 

Mr. COBB, of Alabama. I wish to suggest an 
amendment to the gentleman, which I am sure 
will be satisfactory to him and to the House: 
that is, to insert in the bill a provision that it 
will not conflict with any other persons having 
titles to the land. Other persons may have better 
title than these parties. 

Mr. PORTER. I have no objection to that. 

Mr. COBB, of Alabama. This might be a 
counterfeited title. 

Mr. PORTER. I would suggest to the gen- 
tleman from Alabama that all which the bill has 
in view is to be a release of the title of the United 
States to the land in question. 

Mr. COBB, of Alabama. Still, I would rather 
the amendment which I suggest was inserted. 

Mr. McMULLIN. Ido not know that I ought 
to object to this bill. 

Mr. COBB, of Alabama. I do not object to it. 

Mr. PORTER. If gentlemen would hear the || 
report read, which was very carefully prepared || 
by the Committee on Private Land Claims in the 
Senate, it would remove any objections they might 
have to the bill. 


Prayer 


Mr. COBB, of Alabama. ‘Will the gentleman 
state whether there is any other interest involved? 


et? ee 

The SPEAKER. It has been reported in the 
regular order of business, and unless it involves 
an appropriation it may be considered at this 
ime. : es 

Mr. McMULLIN.. It is not my purpose. to 
object to this bill. My sole purpose is to indi- 
cate to gentlemen that hereafter I shall insist on 
all other bills being considered ina Committee of 


the Whole House. 

Mr. PORTER. This bill is all right. 

Mr. McMULLIN. Ihave no doubt but that 
the bill is right, and I shall vote for it; but I am 
opposed to consuming time, and to giving prefer- 
ence to this bill over other bills Shick are in 
advance of it. I shall go for the proposition of 
my friend from Missouri; but I take occasion to 
give notice that hereafter I shall not consent to 

ills coming up in this way, and getting prece- 
dence of others equally meritorious. — i57 0 

Mr. HAVEN moved :the previous question, ~ 

The previous question was seconded,.and the 


main question ordered. 0 ote, 
The question being on ordering thë. bill toche 
read a third time, ce 
Mr. GREENWOOD called for tellers, 02500. 
Tellers were ordered; and Messrs. McMutiin « 
and Simmons were appointed. = 
‘The ELouse divided; and the tellers reported—. ` 
ayes 99, noes 18. The Speaker voted in the. 
afligmative. ' ; 
So the bill was ordered to be read a third time; 
and was accordingly read the third time, and 
passed. E 
Mr. PORTER moved to reconsider the vote by 
which the bill was passed; and also moved tolay 
the motion to reconsider on the table. ` ` 
The latter motion was agreed to. 


On motion of Mr. PORTER, it was ` 7 

Ordered, That the Committee on Private Gand Claims.be. © 
discharged from the further consideration of the petition. of 
Abraham Long, of Greene county, Kentucky; and thatthe: 
sane be laid on the table and printed. : 

M@HORTON, of Ohio, from the Committee 
on Private Land Claims, reported back Senate 
bill (No. 312) to vest the title to-certain warrants, «: 
for land in George M. Gordon; which was rèic: 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered töbe: 
printed. en 

Also, Senate bill (No. 390) forthe relief of John: 
Dick, of Florida; which was referred to a Gom- 
mittee of the Whole House, and, with the accom= 
panying report, ordered to be printed. 

Mr. MILLSON, from the Committee on Com- 
merce, reported back Senate bill (No. 455) for the 
relief of Georee L. Bowne and William Curry; 


i which was referred to a Committee of the Whole 


House, and, with the accompanying report, 
ordered to be printed, 

Mr. SANDIDGE, from the Committee on 
Private Land Claims, reported adversely on the 
following cases; which were laid on the table, 
and ordered to be printed: 

A memorial of citizens of Columbia county, 
Florida; 

A memorial of Joseph E. Grifith, of Texas; 

A petition of William H. McNaine; and 

A memorial of Peter Bellinger. f 

Mr. S. also, from the same committee, reported 
a bill for the relief of the legal representatives or 
assignees of James Lawrence; which was reada 
first and second time, referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. | 27>, 

Mr. S. also reported back Senate bills of the 


| following titles; which were referred to à Com- 


mittee of the Whole House, and, with the accom- 


| panying reports, ordered to be printed: : 


An act (No. 393) for the relief of John Temple, 


of Louisiana; . Fea, Pas 
An act (No. 335) for the relief of the heirs and 
legal representatives of Pierre Cazelar; deceased; 


jand 


506 


Anant 
ndon |” 
E Mr; SANDIDGE. I am also instructed by the 
*Commitieeon Private Land Claims to report back 
Senate bill (No. 392) for the relief of Andrew A. 
H. Knox and Joseph O. Campbell, of Louisiana, 
with the recommendation that it be laid on the 
table, as the matter has beén already acted on. 

“The bill was laid on the table. = 

Mr. SAPP, from the Committee on Military 
Affairs, reported adversely on the petition of 
James. Munroe, praying pay for a horse lost in 
the war of 1812; which was hid on the table, and 
ordered to be printed. 

Mr. WASHBURNE, of Wisconsin, from the 
Committee on Military Affairs, reported adversely 
on. the memorial of Frederick Stephens, asking 
compensation for services in the war of 1812; 
which was laid on the table, and ordered to be 
printed. : 

‘On motion of Mr. WASHBURNE, of Wiscon- 
sin, it was 

Ordered, That leave be granted for the withdrawal from 
the fles of the House of the petition and papers in the case 


of Renner and Heath, in order that they may be referred in 
the Bennte. - 


(No. 396) for the relief of Laurent Mil- 


mittee on Invalid Pensions, reported back, with 
a recommendatión that it do pass, a bill (S.No. 
472) to continue the compensation heretofore paid 
to Mary C. Hamilton, widow of Captain Fowler 
Hamilton, late of the United States Army; which 
was referred to-a Committee of the Whole House, 
and, with the report, ordered to be printed. 

Mr. TYSON, by unanimous consent, and in 
pursuance of previous notice, introduced the fol- 
lowing bills; which were severally read a first 
and second time, and referred as indicated below: 

A bill to exempt from duty all such maps, draw- 
ings, etchings, &c., as may be necessary for an 
official report upon the geological report of the 
State of Pennsylvania. Referred to the Commit- 
tee of Ways and Means. 

A bill to provide for the survey of the Ohio 
river and its principal tributaries, with the view 
of determining the practicability gag cost of their 
improvement by a system of res4@™irs upon the 
plan submitted by Charles Ellet, Jr. Referred 
to the Committee on Commerce. 

Mr. KENNETT, by unanimous consent, intro- 
duced a bill for the relief of John W. Skidmore; 
which was read a first and second time, and re- 


Mr. CLARKE, of New York, from the Com- 
mittee on Military Affairs, reported a bill for the 
relief of Sylvester Churchill, of the United States 
Army; which-was read a first and second time, 
referred toa Committee of the Whole House, 

“it, with the accompanying report, ordered to be 
nied.’ See 
t FAULKNER, from the Committee on 
Military Affairs, reported a bill for the relief of 
the legal representatives of Daniel Mallory, de- 
ceased; which was read a first and second time, 
deferred to'a Committee. of the Whole House, 
sand, with the accompanying xeport, ordered to be 
printed. f k 

‘Mr. BENSON, from tho Committee on Naval 
Affairs, reported’ adversely on the petition of 
Harrison Hough; which was laid on the table, 
and ordered to be printed. 

Mr. BROOM, from the Committee on Revolu- 
tionary Pensions, reported bills of the following 
tiles; which were severally read a first and second 
time, referred toa Committee of the Whole ILouse, 
and, with the accompanying reports, ordered to 
be printed: ` : 

A bill for the relief of Rachel Fox; 

‘A bill for the relief of Samuel Winn, t 
surviving child of General Richard Winn,a 
i Olutionary soldier; l 
wA bill for the relief of the surviving children 
of John Neal, deceased; and 

A bill for the relief of the heirs of Colonel 
Benjamin. Wilson, late of Harrison county, Vir- 
ginia, deceased, : 

Mi, MILLER, of New York, from the Com- 
ittee on Revolutionary Pensions, reported a bill į 
jt the relief of Joseph B. Royal, forthe services i 
of his father, John B. Royal, a soldier in the rov- 
olutionary war; which was read a first and second i 
time, referred to a Committee of the Whole | 
House, and, with the accompanying report, | 
ordered to be printed. i 

Mr, ROBBINS, from the Committee on Invalid ii 
Pensions, reported a bill for the relief of Zenia j 
Williams; which was read a first and second ume, į 
referred toa Committee of the Whole House, and, |! 
with the report, ordered to be printed, | 

Mr. BISHOP. 1 sond to the Clerk’s desk sev- i 
eral bills from the Court of Claims, which have || 
been referred to the Committee of Claims, The 
bills have been carefully considered, and the com- f 
mittee are of opinion that they ought not to pass. || 
The opinion of the committee is so well expressed | 
in the dissenting opinions of Judge Blackford, of i 
the Court of Claims, upon these bills, that they 
adopt said opinions, and make it a part of their | 
report. i 4 

The said bills were read and laid on the table, | 
and the adverse reports ordered to be printed: | 

An act (S. No. 440) for the relief of Earnest | 
Fiedler; f j 

An act (S. No. 441) for the relief of. Sturges, | 
Bennett & Co., merchants of New York; | 

A bill (H. R. No. 22) for the relief of Henry | 
and Frederick W. Meyer, merchants of the city | 


only 


rev- 


of New York; and TEB 


A bill (H. R. No. 19) for the relief of James 


Beatty's personal representatives. | 


ferred to the Committee of Claims. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House the following communications; 
which were severally laid upon the table, and 
ordered to be printed: 

Agcommunication from the Treasury Depart- 
ment, transmitting further answers to the resolu- 
tion of the 19th instant, calling for information 
relative to the appointment and compensation of 
Niwian Edwards as superintendent of the Wa- 
bash Salincag 

A communication from the Navy Department, 
transmitting a statement of the expenditure of 
the contingent fund of the Navy Department. 

A communication from the War Department, 
transmitting Army Registers for the use of the 
members of the House; and 

A communication from the Department of the 
Interior, transmitting an annual statement of the 
balances of appropriations, and the expenditures 
for Indian services and pensions. 


REPORT OF COMMITTEE OF CONFERENCE. 


Mr. TODD, from the committee of conference, 
on the part of the House upon the disagreeing 
votes of the two Houses upon the bill (S. No. | 
296) for the relicf of Sally T. Mathews, reported 
that they had had the same under consideration, | 
and after full and free conference, have agrecd to 
recommend, and do recommend, that the House 
recede from its amendment to said bill. 

Mr. LETCHER, I ask that the bill and 
amendment be read, 

Mr, TODD. I have not the bill and report in 
my possession, but I can state their contents. The 
bill was one for the relief of Sally T. Mathews, 
giving her compensation for her husband’s ser- 
vices as extra clerk in one of the Departments. 
The amendments adopted by the House attached 
a measure of general legislation to that private 
bill, providing, in general terms, that the compen- 
sation of an extra clerk employed by the heads 
of Departments or bureaus, shall be deducted 
from the pay of the head of the Department or 
bureau by which he is employed, unless the 
necessity of his appointment be certified by the 
President of the United States. The committee 
believed that gencral legislation was out of place | 
as attached to a private bill, and that the amend- 
ment itself would not accomplish any practical 
good. Therefore they recommend the House to 
recede. f 

The SPEAKER. As the papersare not in the 
possession of the House, the report cannot be 
acted upon except by unanimous consent, 

Mr. JONES, of Tennessee. Itis a question of | 
privilege, and the gentleman can call it up when |! 
the papers are sent in from the Senate. Let it i 
lay over until that time. zj 


MESSAGE FROM THE PRESIDENT. H 


A message was received from the President i 
of the United States, by Swyey Wensrer, his | 


` 


rivate Secretary, informing the House that the j 
President hud approved and signed bills of the | 
following titles: 


Mr. OLIVER, of New York, from the Com- | 


An act authorizing thé establishing of a naval l 


depoton Blythe Island, at Brünswick sOn the coast 
of Georgia, and for other purposes. 
An act for the relief of Charlotte Turner. 


Mr. LETCHER.. I move that the House 


| resolve itself into a Committee of the Whole on 


the Private Calendar. : 

‘Mr. HAVEN. I would suggest to my friend 
from Virginia that he had better defer that motion 
and finish-up in the House the discussion on the 
case of Asbury Dickins. The gentleman noti- 
fied the House the other day, when that case wag 
under discussion, that two cases of precisely a 
similar character were next upon the Calendar in 
Committee of the Whole. Perhaps it will save 
some confusion if we finish up the first case now 
under consideration in the House, before we pro- 
ceed to the other two. 

Mr. LETCHER. I adopt the suggestion of 
the gentleman from New York, and withdraw 
my motion. 

Mr. SAPP. TI renew the motion. 

Mr. CARLILE. I ask the gentleman from 
Ohio to withdraw his motion for a moment, to 
allow me to ask the unanimous consent of the 
House to take up and consider a bill, 

Mr. SAPP declined to withdraw the motion. 

The motion was agreed to. ` -> 

The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. Nicnous 
in the chair,) and proceeded to the consideration . 
of the Private Calendar, the first business in order 
being an adverse report from the Court of Claims 
(No. 8) in the case of Shepherd Knapp. 

Mr. HAVEN. Ihave not the Calendar before 
me, but I have a recollection—perhaps somewhat 
indefinite—that this case was by order of the com- 
mittee set down to a lower number in the Calen- 
dar, to be considered when the other number was 
reached. 

The CHAIRMAN. The 
York is correct. 


MICHAEL NOURSE. 


The committee proceeded to consider a bill (C. 
C. No. 8) for the relief of Michael Nourse. 

The bill directs the Secretary of the Treasury 
to pay to Michael Nourse the sum of $2,827 39, 
out of any money in the Treasury not otherwise 
appropriated, as a compensation in full for his 
services as acting Register of the Treasury at 
various times between February 16, 1830, and 
May 12, 1847, both days inclusive. 

Mr. STANTON, Unless gentlemen know some 
reason to the contrary, I hope the committee will 
recommend to the House that the report of the 
Committee of Claims be concurred in. I under- 
stand that the Court of Claims decided against it, 

Mr. LETCHER. The gentleman from Ohio 
is mistaken. This case of Nourse is exactly the 


gentleman from New 


| Same sort of case as that of Dickins, which was 


under consideration here a few days ago; and the 
case of John Robb is another ono of the same sort. 
It is for extra compensation to a chief clerk for 
the performance of higher duties. I think that 
perhaps the committee had better rise, and let ug 
go into the House, and continue the discussion on 
this claim of Dickins. If that bill passes, then I 
imagine that all the others will follow asa matter 
of course. 

Mr. McMULLIN. 1 would suggest to my 
colleague the propriety of allowing this bill to 
pass over for the present, until we can havea full 


; House and full discussion on the principle in- 


volved, not only in this bill, but in the bill of 
Dickins, to which the gentleman refers. If the 
principle be established in the one case it will 
apply to all the other cases. I would suggest, 
therefore, to my colleazue and the committee, to 
allow this billto pass over informally, and that we 


| proceed to the other business on the Calendar. 


Mr. GREENWOOD. I would suggest to the 
gentleman from Ohio to modify his motion, in 
order that we may go into the House and con- 
sider the claim of Dickins, and move that the bill 
be laid aside to be reported to the House, witha 


; recommendation that it do not pass. 


Mr. WALKER. What is the pending ques- 
tion before the committee? . 

*The CHAIRMAN. The motion of the gen- 
tleman from Ohio to report the bill to the House, 
wit a recommendation that it do not pass. 

Mr. WALKER. Is it in order to discuss thia 
bill? 


The CHAIRMAN, It is in order. 


& 


1857. 


Mr. WALKER. I avail myself of the pre- 
sentation of this bill before the committee, to 
express the views which I have formed as to 
what should be the course of the House in refer- 
ence to this and similar claims from.the Court of 
Claims. It had been my purpose to say some- 
thing in reference to the case of Asbury Dickins. 
I have not examined the report in this particular 
case of Michael Nourse; but I understand that so 
faras questions of law are concerned, it is similar 
to that in the case of Dickins. 

In the latter case, I am familiar with the facts 
set forth in the report of the Court of Claims, and 
the report of the Committee of Claims of the 
House. -To show the applicability of the argu- 
ment which I design to make in the case now under 
consideration, to that of Mr. Dickins, I will read 
the report of the Committee of Claims of this 
House, in reference to Michael Noure. The whole 
report consists in the statement that the case in- 
volves the same question as that of Asbury Dick- 
ins; and the committee, on the same grounds, 
now recommend that this bill do not pass. 

This being so, much that I have to say will be 
in reference to the Dickins case; and in entering 
upon its discussion I am governed very much 
by the same considerations which influenced the | 
gentleman from New York, (Mr. Haven,] when 


` the first section of that act (which has not here- 


he addressed the House some days since in its 
favor, The House will recollect the pointin issue 
between that gentleman and the gentleman from 
Virginia, [Mr. Lercaer,] who then appeared in 
support of the report of the Committee of Claims; 
and the House will bear in mind that the contest 
between these two gentlemen grew out of their 
different interpretations of some of the statutes. 
The gentleman from New York bases his argu- 
ment in favor of the claim of Asbury Dickins on 
‘the act of 1792. The gentleman from Virginia | 
contended that, under the act of 1789, organizing | 
the State Department—then called the Foreign 
Department—and under the acts passed in the | 
same year organizing the Treasury Department, 
and under subsequent acts in reference to the 
compensation of officers, the principle is clearly 
established that there was no justice in this case 
of Dickins. Now, sir, by a reference to those 
acts, with a few brief comments on their parano: | 
ology, I think it will become manifest that the | 
argument is decidedly ‘in favor of the justice of 
this claim. 

But before I commence commenting on these 
statutes, permit me to say that it seems to me 
that this is a case for the careful consideration 
of this House, because it is one which they will 
establish as a precedent for the conduct of future 
Congresses in reference to the action of this 
Court of Claims, It is needless now to enter | 
into all the causes which gave birth to that tri- | 

. $ A 
bunal. During the last session I did so at length. 
Suffice it for the present to say, that one of.the | 
great purposes sought to be effected by the or- | 
ganization of this court was to provide an instru- | 
mentality for the disposition of a class of cases 
which, owing to the delay in their investigation, | 
had become, so to speak, an opprobrinm to the | 
Government and a just cause for questioning its | 
integrity and its justice. The establishment of the 
court was also looked upon as putting an end, in 
a great measure, to what is known in this House 
and the country as the “ lobby interest.” These 
congiderations induced the last Congress to bring 
this court into being; and it seems to me that | 
we are now called on, by,the highest considera- 
tions of public duty, wherever we can without | 
the violation of clearly-ascertained and well-set- | 
tled legal principles, to lend support to the Court | 
of Claims. 

Premising thus much, I proceed to the exam- | 
ination of the several statutes to which the atten- | 
tion of the House has been called by those who. 
have entered into this debate. The act of 1792 
governed the Court of Claims in the investigation 
of this matter. The act is to be found in the Ist | 
volume Statutes at Large, p. 279, and is entitled | 
‘* An act making alterations in the Treasury and | 
War Departments.” The eighth section of that 
act is as follows: 

“Sue, 8. and be it further enacted, That in case of the, 
death, absence from the seat of Government, or sickness, of 
the Secretary of State, Secretary of the Treasury, or of the | 
Secretary of the War Departinent, or of any officer of either | 
of the said Departinents whose appointment is not in the | 
head thereof, whereby they cannot perform the duties of | 


@ ‘hel respective offices, it shall be: lawlul.for the President 


a 


of the United States, in 5 nk it necessary, to 
authorize any person or persons, at his discretion, to per- 
form the duties of the said respective offices. until a suc- 
cessor be appointed, or until such absence or inabillty by 
sickness shall cease.” : , 

It will be seen by this phraseology that, in 
exercising this power, thus conferred, the action 
of the President is not limited to tHe incumbents 
in these Departments. He had a right, by virtue 
of this law, to cast his eye over she whole Union, 
and select any person he might think proper for 
the purpose of discharging temporarily the duties 
of the chief of either of these Departments; and 
let us look for a moment at the act of July 27, 
1789, referred to, and relied on by those who take 
an opposite view from me. Itis entitled An act 
for establishing an executive department to be 
denominated the Department of Foreign Affairs.’ 
This is now called the State Department. I read 


tofore been called to the attention of the House) 
for the purpose of showing that it is all-essential 
to a correct understanding of this case: ‘ 

“ Sere. 1. Be it enacted, $c., That there shall be an Execu- 
tive Department, to be denominated the Department of 
Foreign Affairs, and that there shall be a principal officer 
therein to be catied the Seeretary for the Department of 
Foreign Affairs, who shall perform and execute such duties 
asshall from time to time be enjoined on or entrusted to him 
by the President of the United States agreeable to the Con- 
stitution, relative to correspondences, commissions or in- 
stru as to or with public ministers or consuls from the 
United States, or to negotiations with publie ministers trom 
forgign States or princes, or to memorigis or other applica- 
tions from foreign public ministers or other foreigners, or 
to such other matters respecting forcign affairs as the P 
ident of the United States shall assign to the said Depart- 
ment; and furthermore, that the said principal officer shall 
conduct the business of the said Department in such man- | 
ner as the President of the United States shall from time 
to time order or instruct.” 

This section provides for the appointment of 
the principal officer of that Departmaat, and also 
provides that he shall be subordinate to the orders 
and instructions of the President. It confers on | 
him the whole conduct of our foreign affairs. 

In the second section, relied on by the gentle- 
man frora Virginia, [Mr. Lercner,| we find the 
following: y 

“Phat there shali be in the said Department an inferior 
officer, to be appointed by the said principal officer, and to 
be employed therein as he shall deem proper, and to be 
called the chief clerk in the Departmentof Forcign Affairs, 
and who, whenever the said principal officer shall be re- 
moved trom office by the President of the United States, or 
inany othor case of vacancy, shall, during such vacancy, have 
the charge and custody ot all records, books, and papers apper- 
taining to the said Deparment. 

In the event of the removal of the head of the 
Department by the President, or of a vacancy 
from any cause whatever, it becomés the duty of 
the inferior officer, or chief clerk, to do what? Not 
to perform ali the duties appertaining to the head 
of the Department —not to incur the great and 
heavy responsibilities belonging to that inferior | 
officer. Hoe is simply made, by the terms and 
phraseology of the second section, the keeper and 
custodian of the books, pupers, and records of the 
Department. The examination of these two sec- | 
tions of the act of 1789, the description in them 
of the respective duties of the Secretary of State į 
and the chicf clerk, at once afford us a clew anda 
reason for the enactment, three years afterwards, Í 
of the law relied on by the Court of Clauns, and 
which I have read already. Under the last act, | 
(1792,) the person authorized by the Presidentto | 
discharge the duties of Secretary, during the tem- | 
porary disability of that officer, has full power to 
control the entire Department. He communicates 
with foreign Governments, conducts the corre- 
spondence, receives memorials, carries on nego- 
tiations with forcign Powers—in a word, he is, 
for the time being, the Secretary and head of that | 
Department, having the same powers, and incur- | 
ring the same responsibilities; as the Secretary | 
constitutionally appointed. . 

But, sir, another thing. In this second section | 
we find the words ‘‘refhoval or other vacancy.’’ 
Now, what is the meaning of these terms. It re- 
fers to the act of the President as the head of the 
Government, by his order ejecting an incumbent 
from his office, thereby leaving the office entirely i 
destitute. It will be seen that this act, in employ- 
ing the word “ vacancy,” refers to the same state 
ofthings, so far as the management of that Depart- 
ment was concerned, as would have happened 
in the event of a removal by the President. Ifa, 
vacancy occurs by death or removal, it devolves 
upon the head clerk to become the custodian of 
the books and records, but there his power ceases, | 
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| Histluties are notenlarged save 


lation to the custody and thai 
the offices u ee 

To make this:more apparent, I have consult 
lexicographers ag to che meaning ofthis itemi. 
& vacancy”? —ità meaning in ordinary: parlan 
and in the ascertainment of the meaning ofan: 
enactment. I find ‘the word.“ vacancy’? derived 
from the fatin word vacans—from vac,“ to ‘be 
empty;” ‘the state of being destitute of an in- 
cumbent;” “ want of the revularofficer to officiate 
in a place.” Hence, also, it signifies the office,” 
posts or benefice, which is destitute of an incuni- 

ent; as a vacancy in a parish, vacancies in the 
Treasury or War office. i 

Vacant—Not filled or occupied with anincum- 
bent or possessor; as a vacant throne, a vacant- 
parish, | 

Vacate—To annul; to make Void, &¢., as. to 
vacate a commission, to vacate a charter. 

To make vacant—-To quit possession and leave 
destitute. , : 

Now, sir, when we look at the history of these 
several acts, and the condition of our Government 
in its infancy in 1789, when the first two acts wera 
adopted, organizing the Department of Foreign 
Affairs, and afterwards the Treasury Department, 
followed by the act of 1792, made-undoubtedly-for 
the purpose of providing for. a continuance of the 
discharge of the functions bélonging,to the head 
of a Department, when he has beer ) oY 
taken away temporarily fromthe ofig ; 
to me to be clear that itis altogether uns Oo 
base an argument against the action of ‘the'court 
in this case upon the phraseology of the lax 
passed at the timo to which I have referred. 

But the gentleman from Virginia said that; © 
coming down to the year 1818, we find the ninth” ; 
section of the act of that year to be another stum-. i 
bling-block in the way of this claim, as that sec» 
tion, in express terms, makes a limitation to the 
compensation of these officers. That ninth secs ` 
tion regulates the compensation of clerks in the 
different offices; and the very title of the act shows | 
thatthe object was entirely confined to prescribin 
the rates of compensation for services performed 
within the strict line of their duty, and while hold» 
ing the office of elerk. ‘The ninth section ‘is in 
these words: s S E soe 

“and. he it further enacted, That the compensation. al 
Jowed by this act to clerks’ shall commence from:and after 
the 3ist day of March Jast; and it shall be the duty of the 
Secreta tgs for the Departments of Stare, Treasury, War, 
and Nav, of the Commissioners of the Navy, and the Post. “:. 
master General, to report to Congress at the beginning of 
cach ycar the names of the clerks they have employed, 
respectively, in the preceding year, together with the ime 
each clerk was actually employed during the ‘year, and thé 
sums paid to each ; and no figher or other allowance shall 
be made to any clerk in the said Departments and offices, 
than those authorized by this act; and all acts and ‘partso£. 
acts inconsistent with the provisions of this‘act are yheyeby 
repealed,” pee OE a 

Now, I submit toany gentleman familiar with th 
rules of interpretation whether, without straining 
this ninth section, itean be viewed as a limitation 
or denial of the right of a clerk to additional com- 
pensation for performing duties entirely outside 
of the sphere of his ordinary line of duty. It is 
here declared that he shall receive no more com- 
pensation for his services as what? as clerk inthe 
Department holding an appointment from the head 
of a Department. 

But, sir, there is no occasion in this case to 
resort to first reasoning—no occasion to weary 
this committee by any argument framed from my 
own thoughts, beeause it is fully disposed of by 
the decisions of the Supreme Court of the United 
States, and“by the opinions of almost every At- 
torney General of the United States upon cases 
which have been submitted to him for his decis« 
ion. By those @ecisions and opinions the’ rule 
has become established, and it has been‘ but fol- 
lowed by the Court of Claims in the decision of. 
this. very case, i 

The history of the Government informs us that 
when General Cass was Governor of Michigan, 
he performed duties outside of. those enjomed 
upon him as Governor of that Territory, and he 
presented hisclaim foran allowance of extra com- 
pensation for such services. "The matter, was 
referred to the Attorney General for his opinion 
as to the legality of thatclaim. Mr. Wirt, then 
Attorney General,’in reference to that claim, held 
ithe following Janguage: ' ` 

“ His salary is companeation for his services. as Gov- 
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j “« but-the services for which he claims do not belong 
to nis duty as-Governor of the Michigan Territory, and 
having becn employed by the Govemment to perform these 
+ services, he has a fair claim for them on the prřħciples of a 
© ‘quantum meruit: ` The facts conceded, his right, 1 think, is 
undeniable.’ Opinions Attorneys General, vol. 2, p. 189. 
| Afterwards, sir, when Mr, Legare held the post 
of Attorney General, he gave the following opin- 
ión in reference to a claim of Mr. Young, when 
chief clerk of the Treasury Departmegs, for per- 
forming services exactly like those for which the 
pétitioner claims: 
. Inthe matter of Mr. Young’s claim, T am of opinion 
that the Secretary of the Treasury ad interim, appointed 


by virtue of. an express law, has a claim upon the Govern-" 
y. p ? p 


iment for the usual, or, if there be no usual, for a reasona- 
ble compensation for his services in that capacity; but Ido 
not think he ean obtain it without an appropriation by Con- 
gress for the purpose. The act of 1839 is. imperative to 
that effect.” Opinions Attorneys General, vol. 4, p. 122. 


This case is identical with that of Dickins. 

In a similar case, Chief Justice Taney, holding 
the circuit court at Maryland, held the following 
language in the case of the United States os. White 
et al., holding two offices, and performing the 
duties of both: 


“ There is no law,” said the Chief Justice, “ which pro- 
hibits.a person from holding two offices at the same time.” 

* * œ * «indeed, it often happens that in unex- 
pected contingencies, and tor temporary purposes, the ap- 
pointment ofa person already in office to exceute the duties 
of another office is more convenient and usetul to the pub- 
lie than to bring in a.new oficer to execute the duty; and 
if the duties of the second ofice are performed, and the law 
hag fixed the compensation which it deems just for such 
Services, it cannot be materia! whether they are rendered 
vy.0One holding another ofice or not, provided they are faith- 
fully, discharged.”"—-Mariuscript Opinion, pp. 3, 4. 


Inthe case of White, Judge Taney says: 


‘But he is entitled to set off the sum of 5,328 08, for 
is salary as acting purser to the naval establishment at 
Annapolis, The Secretury of the Navy had a right to appoint 
purser ad interim, usually called acting purser, to dis- 
harge the duties of purser at this establishment, if the 
demands of the public service elsewhere, or any other sut 
~~ ficient canse, put it out of bis power to employ a purser 
` regularly appointed. The court is bound to presume that 
the power in this instance was exercised under circum- 
stances that justified the appointment. of the defendant as 
acting purser, He performed all the duties of purser atthe 
naval establishment, settled his accounts with Ute proper 
otfeor at Washington as such, and not as navy agent, ind 
Was rocognized as acting purser in the reports to Congress 
concerning certain expenditures chargeable to that branch of 
thesarvied, ‘Pheactof Congress fixes the sali ry of purser, 
When not otherwise provided for, a UO year. As the 
defendant performed all the duties of the office, and per- 
formed them in the name and in the character of purser, 
he is entitled to the compensation whieh the law has pro- 
vided forsuch services. ‘Che circumstance that yg held the 
office of navy agent at the same time can makk difer- 
“ened, Phere is no law which prohibits a person from hold- 
‘Ing two offices at the same time. As a matter ot poliey it 
would certainly be highly objectionable in most cases as a 
permanent arrangement; but in the ehsence of any legal 
rovision to the contrary, this appointment was valid. 
Andced, it often happens that in unexpected contingencies, 
nd for temporary purposes, the appointment of a person 
ready in office to execute the duties of another office is 
Note convenient and useful to the publie than to bring ina 
ew officer to execute the duty; and if the duties of the 
econd office aro porformed, and the law has fixed the eom- 
p nsation which it deems just for such services, it cannot 
e material whether they are rendered by one holding 
another office or not, přovided they are faithfully dis- 
charged” 


Well, now, in that case, Judge Taney was 
but giving his individual affirmation to preceding 
decisions of the Supreme Court of the United 
States In the case of General Ripley. In that 
case General Ripley held a position aa oficer in 
the Army. He was sued by the Government, 


and set up in’ his own defense a claim for extra | 


compensation accruing as remuneration for ser- 
vices performed outside of his duties as a mili- 
tary officer, This case found its way into the 
Supreme Court, and that tribunal held ghe follow- 
ing language—I read front 7 Peters, p. 25: 

“Tris presumed that, every person who has been engaged 
in the publie service has received the compensation allowed, 
until the contrary shall be made to a@pear. The amount 
of compcusation in the military service may depend, in 
some degree, upon the regulations of the War Department; 
but such regulations must be uniform, and applicable to all 
offices under the same eirenmstances. So far, then, as it 
regards the pay of the defendant for services rendered in 
the line of his duty, it would seem not to be difficult for him 
to show certain regulations of the War Department, or in- 
structions of the President, within the rule stated in the bill 
of exceptions by the Attorney of the United States., 

“Tf, however, the disbursements made, for which com- 
pensation is claimed, were not such as were ordinarily at- 
tached to the'duties of the office held by the defendant, the 
fact should have been so stated; and also, that the service 
Wäs performed under the sanction of the Government, or 
undersuch services as reudered the extra labor and respons- 


ibility assumed hy the defendant in performing it necessary. į 


Should the accounting officers of the Treasury Depart ent 
refuse to'allow an officer the established compensation 


‘which belongs to his station, the claim having been rejected 
by the proper Department, should unquestionably be allowed 
by way of set-off to a demand of the Government by acourt | 
g ° Ñ 7 - 

g ‘And it is equally clear that an equitable allowance 
should be made in the same manner for extra services pêr- 
formed hy an officer which did not come within the line of 
his official duty and which had been performed under the 
sanction of the Government, or under circumstances of 
peculiar emergency. In such a case the compensation 
should be graduated by the amount paid for like services 
under similar circumstances.’? 

Now, sir, from these citations it is proved that 
the principle which we are called upon to settle 
is by no means a new one, either in the executive 
branches of the Government, or before judicial 
tribunals. In examining the reports of the Su- 
preme Court, we find numerous cases strikingly 
analogous in principle to this one. The case of 
Ripley, just cited, is directly in point; and the 
reasoning of the court in that case is a complete 
answer to the reasoning of the gentleman from 
Virginia, [Mr. Lercuen,] when he, a few days 
since, referred by way of illustration to the fact, 
that in the military service officers were again and 
again called on to discharge functions not directly 
in the line of their duty. 

It seems to me that having submitted these 
propositions, withouteven the skeleton ofan argu- 
ment—having cited these opinions of various 
attorneys general, and decisions of the Sugreme 
Court, particularly the decision of Chief Ritice 
Taney, in the case of White, only five years 
since—that the case is entirely closed; and I need 
not weary the House by longer trespassing on its 
time. What I have said has been chiefly con- 
fined to the case of Asbury Dickins, because that 
was under consideration when the question was 
first raised. [had examined the reports from the 
Court of Claims and the Committee of Claims, 
and was pared to argue that more in extenso; 
but inasmuch as we are now considering the case 
of Michael Nourse, f thought proper to express 
my views briefly in regard to the Dickins case, 
because the principles which govern them are 
identical. In the case of Nourse, he was in the 
office of the Register of the Treasury as chief 
clerk, While chief clerk he discharged the duties 
of the superior office, under appointment author- 
ized by law, fora certain time stated in his memo- 
rial. If one of these claimants is entitled to the 
compensation asked for, then the other is. i 

In conclusion, I have this to say: Michael 
Nourse is an entire stranger to me, and the only 
possible interest I can have in the bill, or the dè- 
cision of the Court of Claims in this case, is be- 
cause I look on the support of that court by Con- 
gress as all essential to its utility. 
court has been established, we pay so little respect 
to its solemn adjudications, when they rest not | 
mercly upon their own reasoning, but are in ac- 
cordance with the decisions made year after year 
by the Supreme Court, and the opinions of the 
law officers of the Government, it seems to me 
that we ave running the hazard of making this 
court a mere farce, and reviving the evils the 
knowledge of which induced the last Congress 
to bring it into existence. I hope both bills will | 
receive the sanction of this House. | 

Mr. LETCHER. Mr. Chairman, the principle 
involved in this case is much the same as the prin- 
ciple involved in the case of Asbury Dickins. The 
parties, however, held different positions under 
the Government. In the case of Mr. Diekins he 
asks for this increased compensation, because, 
during a portion of the time, he served as chief 
clerk in the Treasury Department, and discharged 
the duties of Secretary of the Treasury fora given 
number of days; and that, while he served as chief 
clerk in the State Department, he, for a portion 
of the time, performed the duties of the Secretary 
of State, under the authority of the President of 
the United States to fill temporary vacancics in 
these Departments.  * 

Tn the case now under consideration, Michael | 
Nourse was the chief clerk in the office of the 
Register of the Treasury, and on various occa- į 
sions as such clerk, commencing on the 16th of | 
February, 1830, and running down to the 12th | 
day of May, 1847, he alleges that he performed 
the duties of Register, and executed the papers 
necessary to enable money to be drawn from the 
Treasury, and is, therefore, entitled to the ‘sum 
of $2,397 39 for his services rendered between 
the periods I have mentioned; in other words, he 


demands compensation as chief clerk, and. then 


compensation as Register. 
statement of. the case. 
Now, a word in reply to my friend from Ala- 
bama, [Mr. Waxer.] He tells you in the con- 
clusion of his argument, that his desire is to 
uphold the Court of Claims; that he is anxious 
to give it character and influence, and that such 
is his purpose and object in the remarks-he hag 
submitted, and the vote which he has indicated 


This is the general 


If, after the | 


his design to give in favor of this claim. Now, 
sir, l insist that in this case of Michael Nourse 
the court have violated an express law of the 
land, written in terms as clear and distinct as lan- 
guage can make it. They have awarded him this 
allowance in violation of the laws of 1839 and the 
act of 1842. But my friend has presented no 
commentary on either the act of 1839 or the act 
of 1842. 7 

Mr. WALKER. In the discussion between 
the gentleman from New York [Mr. Haven] 
and the gentleman from Virginia, in reference to 
the section of the act of 1842 regulating the com- 
pensation, I understood it to be conceded that the 
act of 1842 was not to be regarded as covering 
this case, because it was passed subsequently to 
the rendition of the services in the case of Mr. 
Dickins. 

Mr. LETCHER. But] am talking about the 
casc now before the committee. My friend from 
Alabama has laid down the broad proposition, 
that it is the duty of this House to confirm the 
decisions of the Court of Claims where they have 
made a decision in favor of a claimant. That ig 
the doctrine I am combating, and I shall under- 
take to show that they have violated—expressly 
and palpably violated, not only the spirit, but the 
actual words of the acts of 1839 and 1842, in al- 
lowing this claim of Mr. Nourse. : 

As Í remarked before, and I desire to call the 
attention of the committee to these facts, that they 
may be impressed on their memory, these ser- 
vices of Nourse commenced on February 16, 
1830, and ran down to 12th May, 1847. Accord- 
ing to the statement filed with the report, two 
hundred and twenty-two days of this service oc- 
curred prior to the passage of the act of 1839; 
one hundred and twenty-two days, which the 
court have allowed him for, were subsequent to 
the passage of that act; and sixty days were sub- 
sequent to the passage of the act of 1842, 

Now, sir, what is the language of the act of 
1839? I shall read the whole section, so that every 
one may construe it for himself. The third sec- 
tion of the act of 1839, approved March 3, 1839, 
isin these words: : 

“ dnd be it further enacted, That no officer in any branch 
of the publie service, or any other person, whose salary, 
pay, or cmoluments, is or are fixed by Jaw or regulation, 
shall receive any extra allowance, or compensation, in any 
form whatsoever, for the disbursement of public money, or 
for the performance of any other service, unless the said 
extra allowance or compensation be authorized by Jaw. 
Nor shall any executive officer other than the heads of De- 
partments apply more-than thirty dollars annually out of 
its contingeut fund under his control for pay for newspapers, 
pamphlets, periodicals, or other books not necessary for the 
business of his office.” 

This section applies not only to every officer,”? 
but in order to make the language so broad that 
there could be no misinterpretation or mistake, it 
uses the words “ or any other person’? whatsoever, 
Now you will see that in this statement of the serv- 
ices of this man, there is charged from the 7th of 
August to the 10th of August, 1839, inclusive, four 
days. Then there is a charge of thirty days in 
1840; eight days in 1941; twelve days in 1842; 
thirty-three days in 1845; twenty-seven days in 
1846; and for six days in 1847. “Now, I submit 
to the committee whether this third section of the 
act of 1839, no matter what may be gentlemen’s 
opinions in regard to the propriety of this allow- 
ance prior to that time, is not effectually cut off 
by the express terms of that act? 

But, sir, let me come down to the act of 1842. 
If gentlemen will examine it, they will find that 
the Congress of the United States were then so 
fully determined to cut off all extra compensa- 
tion in every shape and form in which it could 
be presented, that they ingvafted express pro- 
hibition upon three laws of that session. One of 
hem I will read. The twelfth section of the act 
approved the 26th of August, 1842, is in these 
werds: i 

“ And be it further enacted, That no allowance or com- 
pensation shall be made to any clerk, or other officer, by 


reason of the discharge of duties which belong to any other æ 


+ 


s 


clerk or officer in the same or any other. Department; and 
no allowance or compensation shall be made for any extra 
services whatever which any clerk or other officer may be 
required to perlorm.”— Statutes at Large, vol. 5, p. 525: 

Now, sir, if the act of 1839 is nót clear and 
explicit, I submit that there can be no doubt about 
this act. It declares that no other pay or com- 
pensation shall be made to any clerk or other 
officer, no matter what the character of the officer, 
whether he be a clerk or a disbursing agent, or 
whether he holds any other. position under the 
Government, by reason of the discharge of duties 
which belong.to any other clerk or oflicer in the 
same or any other Department, whether he be a 
register above the chief clerk, or whether he be 
the Secretary of the Treasury above the chief 
clerk. No matter what his position may be,.he 
is not to receive, under any pretext whatsoever, 
in future, any compensation for any services 
which-he may allege he has discharged, or which 
he may be able to show that he has discharged. 

Mr. FAULKNER. Dol understand the gen- 
tleman from Virginia to say that the Court of 
Claims has reported a bill affirming the propriety 
of paying these claims accruing since 1839 and 
1842? If so, was the attention of that court called | 
to these acts of Congress, and what reasons are 
assigned by the court for disregarding the provi- 
sions of those laws? 

Mr. LETCHER. Certainly} 
read to my colleague that portion of their report 
which shows that they have actually given him 
pay for one hundred and twenty-two days since 
1839. I desire to have the attention of the House 
to the fact now, that it is insisted upon that the 
judgments of the Court of Claims are to be con- 
clusive, and that the Committee of Claims are 
to be overruled. I want it to be seen here in 
this House, whether the Committee of Claims, 
who have been faithful in the discharge of their | 
duties, are to be considered as having been over 


observantof the law, and whether for that observ- į! 


ance of the law, they are now to be put down in 
order that a court may be sustained whose judg- 
ment is palpably in disregard of two laws upon 
the statute-hook. 

But, sir, the law says— 

“No allowance or compensation shall be made to any 
clerk or other officer by reason of the discharge of duties 
which betong to any other clerk or oflicer in the same or 
any other Department.” . 

And now mark what follows—as if this was 
not broad enough—as if there might still be a 
doubt in the minga" somebody in regard to it, 
it goes on to say: 


* And no allowance or compensation shall be made for 
any extra services whatever, which any clerk or other 
officer may be required to perform.” 


Mr. TODD. ‘What is the date of that act? 

Mr. LETCHER. August, 1842. The act I 
previously read was the act of March, 1839; and 
subsequent to the passage of the act of 1839, the 
Court of Claims have allowed compensation to ; 
this man Nourse for one hundred and twenty- 
two days’ service while he was chief clerk. 

But my friend from Alabama, in his argument, | 

roduces the act to show that the President of 
the United States, under the terms of the act 
creating the Treasury Department, may select 
either a chief clerk or any other person whom he 
may find in all the limits of the United States, 
and commission him to the performance of the 
duties of Secretary of State or of Secretary of the 
Treasüry. Now let me jllustrate. Suppose the 
President of the United 
friend from New York, [Mr. Sinmons,] in the 


and I have just | 


tates were to sclect my || 


BE. 


pimeina 


Secretary of the Treasury? |f maintain that the 
gentleman from New York would be the Secre- 
tary—that it could not be otherwise—and that 
there was, therefore, wisdom in using the terms 
of the law. creating the Treasury Department, 
when they said, not that he should be appointed 
a Secretary of the Treasury, but that he should 
authorize a chief clerk, or some other person, 
during a temporary vacancy, to perform the 
duties. It shows the reason of the whole affair. 
It shows that it was never intended to be perma- 
nent—that it was only authority given for the 
discharge of clerical duty in the absence of the 
Sccretary of the ‘Treasury, caused by sickness or 
any other cause that may withdraw him tempo- 
rarily from the office. 

But my friend from Alabama tells us that an 
Attorney General of the United States pronounced 
an opinion in behalf of General Cass, when he 
was Governor of the Territory of Michigan, and 
claimed extra compensation for other services 
rendered. Well, Mr. Chairman, 1 have some 
recollection of that myself; I took a small hand 
in the presidential canvass when General Cass 
was a candidate for the Presidency, and I have 
no recollection now that Lever went on the stump 
on any occasion in which some Whig did not 
pitch in my face that extra compensation before 
| go@through with the discussion. The whole 
Whig party was committed againstit. But now, 
strange to say, here is my friend from New York, 
[Mr. kTaven,] one of the leaders of the old Whig 
party, heading the party of extra compensation, 
relying upon General Cass’y case as conclusive 
in regard to it, and basing bills on behalf of Mr. 
Dickins and Mr. Nourse on that ground. 

But, Mr. Chairman, | have, perhaps, occupied 
more than my share of time on the subject of 
Asbury Dickins’s claim, 1 shall not now occupy 
more time upon it. J designed merely to present 
my views properly before the House, and to pre- 
` sent this claim properly before the country, so that 
every one may understand that this is an appeal 
to this committee to condemn the Court of Claims 
for asking this Fouse not to sustain the judgment 
of the Court of Claims in palpable violation (ac- 
cording to my understanding) of the acts of 1839 
and 1842. 

Mr. SMITH, of Virginia. Mr. Chairman, I 
desire to submit some remarks on this case, and 
in doing so | shall address myself mainly (for the 
principles are somewhat the same) to the case of 
Asbury Dickins. I should not be concerned in 
this case by any means if it were not that the 
course of the committee on this subject may, per- 
haps, have a material influence on the other. 

ia the first instance, Mr. Chairman, I desire to 
have it distinctly understood by the committee 
that I have no earthly interest in the world in the 
case, even in a social sense. {rise to speak on 
| this question in the performance of what I deem 
to be my duty. In reference to the Court of 
| Claims, 1 mcan simply to give its decisions a 
prima facie advantage in the consideration of all 
cases before this House. Ido not mean to regard 
its action as controlling or conclusive by any 
means. It would be extraordinary indeed if the 
action of that court were to be final when it may 
embrace in its decisions large amounts, and when 
finality is only accorded in other extraordinary 
cases to the Supreme Court of the United States 
itself. I have listened with a great deal of alten- 
tion to the argument of my colleague, as I always 
i do 
Mr. LETCEIER. By the indulgence of my 


temporary absence of the Secretary of State, or 
of the Secretary of the Treasury, and commis- 
sion him as Secretary, and invest him with fall 
power to discharge the duties devolving upon 
such Secretary, and he should go into oifice, and 
when the Secretary returned and demanded his 
place, the gentleman so ap vointed should refuse 
to yield up the office to which he may have been 
assigned—now I should lke to know who would 
be the Secretary in that stateof the case? I should 
like to know how the gentleman from New York 


colleague, | desire to call attention to a position 
i taken by my fricnd from Alabama {Mr. Waxk- 
: er] under the act of 1789. He tells you that 
i that act was not intended to embrace the chief 
vlerk; that it was only intended to apply to others; 
that that act merely imposed on the Secretary of 
State and on the Secretary of the Treasury the duty 
of reporting to the House the number of clerks 
and the grades of salary. Now, if the gentleman 
will turn to Executive documents of the second 
session of the Twenty-First Congress, volume 2, 


would be got outof the office unless by an actual 
dismissal from the Presid@@t, and the reappoint- 
ment of the old officer? 


But, let me carry my illustration a little further. l; 


Suppose that a session of Congress is rapidly |; 


approaching, and it is necessary to ‘have the ; 
reporis of fhe Departments prepared to be sent | 


to Congress, which would be the report of the | 


_ the Treasury commences his report with the name 
: of Asbury Dickins as chief clerk, and with the 
amount of his salary. 

Mr. SMITH, of Virginia. I was aboutstating 
that I have listened. attentively, as I usually do, 
: to the remarks of my colleague, and I regret now 
| to differ with him on this question, harmenizing, 


l 


document 39, he will find that the Seeretary of | 


as I do generally, in all the views. and conduct 
i which he displays:so efficiently on this floor. 

The proposition, as the committee understand; 
(for I suppose the same amendment is offered to: 
this bill as was offered. in the case or Asbury 
Dickins—if not I shall offer it,) is: between: the: 
lower and the higher salary. ~ hy thé case of Ag+ 
bury Dickins it is the difference between the allow- 
; ance made him as chief clerk of the Treasury and 
State Departments, and that which would be 
allowed him as the head of those Departments. 
In this case it is the difference between what ‘was 
allowed to Mr. Nourse as chief clerk in the Regis- 
ier’s department, and that which attached to the 
performance of the duty of Register... That is the 
question. I wish the committee to understand 
that it is not a proposition, as has been argued; 
to allow both salaries, if 

Mr. McMULLIN. My colleague will permit 
me to correct him. E understand my colleague 
as stating the proposition, that the claim now be- 
fore the House is not that Mr. Nourse ór Mr: 
Dickins shall receive two salaries, but that the 
person performing the services of the higher po~- 
sition shall receive the salary of that higher 
position. Now I desire to know of my colleague 
if the gentlemen whose positions: Mr. Nourse 
and Mr. Diekins occupied, were not in receipt.of 
their own salaries while Mr. Dicking and Mr: 
Nourse received the salaries of the lower offices? 
I desire to understand whether. the Govermnentt 
is expected to pay the two salaries when the ser~ 
viec was performed by but one individual? 

Mr. SMITH, of Virginia, t stated, ag dis- 
| tinctly as I knew how, that the question was not 
between double salaries and single salaries, but 
between the higher and the lower salaries; that 
| where a man performed the duties of Secretary 
| of State and those of chief clerk in addition, the 
anes was, whether he should be compensated 
with The salary of Secretary of State or that of 
chief clerk? 

Mr. SEWARD. Does not the gentleman’s 
view of the case conflict with that of the Court 
of Claims? 

Mr. SMITH, of Virginia., I will answer all 
these interruptions seriatim; my argument pro- 
poses to answer them. IT commenced in the open- 
ing of my remarks by stating distinctly to this 
committee, that I looked on the decisions. of: the 
Court of Claimsas making prima facie cases; that 
I did not recognize them as conclusive; that we 
were to weigh them, and revise them, and decide . 
accordingly. We are a court of appeals from: 
that court; and while I would give the benefit of 
any doubts I might have in favor of ‘the court’s 
decision, yet | would not allow myself to be con- 
trolled by its decision when it. was wrong.’ This 
is my position; and in treating this question, I 
am so doing with reference distinctly to my im- 
pression of an error on their part in their adjudi- 
cation of this and the preceding case. {have no 
difficulty on this subject whatever; and I have 
t] merely ad verted to it, because it has been referred 
to by others who have already engaged in this 
debate. “ 

Mr. Chiairman, 1 propose now to trace the 
i| various provisions of law begging on this case. 
| First, { call the attention of the committee to the 
act of 1792. That act, in providing for the organ- 
(ization of the Government, after providing for 
| the appointment of heads to the different Depart- 
ments, gives to the President the power, in case 
| of the death, sickness, or absence from the seat of 
j| Government of cither of them, to appoint substi- 
| tutes. The appointment is not with the head of 
the Department; it is with the President. The 
eighth section of that act is as follows: 

“Sec. 8. And bgt further enacted, Thatin ease. of thé 
death, cnee from the seat of Government, or sickness, 
of the rotary of State, Secretary of the Treasury, Or of 
the Secretary of the War Department, or of any officer of 
either of the said Departments, whose appointment is notin 
the bead thereof, whereby they cannot perform the duties 
| of their said reepective offices, it shall be lawfal for. the 

President of the United States, in, case he shall think it 
| necessary, to authorize any person orpersons, at his discre- 
li tion, to perform the duties of the said respective offices, 
| until a successor be appointed, or-until such absence, sick - 

ness, or inability by sickness, shall cease ml . Statutes at 
Large, 281, aa 

The committee will: perceive; then, the source 
or fountain of authority from which these claims 
have sprung. The President, in the performance 
of his duty under this eighth section, appointed 
Asbury Dickins in one case, and Michael Nourse 
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ïn the other, to the discharge of the duties of su- | 


erior offices.» The appointment was. not by the 
Fend of the bureau, but by the President himself. 
Here.arethe official acts of the Chief Magistrate 
-of the United States in conformity with law, call- 
ing these. men from their inferior positions to 
these high positions; and the whole question is, 
‘whether these officers, clothed with new. powers, 
and. having imposed on'them heavier responsibil- 
ities, and a higher order of duties, shall have the 
higher or the lower-salary? There is nothing else 
in this proposition. . “Will the Congress of the 
United States give to these men, Asbury Dickins 
ïn the one instance, discharging the duties of Sec- 
retary of State, and then those of Secretary of the 
‘Treasury; and in the other, Michael Nourse per- 
forming the functions of the Register of the Treas- 
ury, the oe the higher, or-the salary of the 
lower office? ill they call them to assume these 
grave and weighty responsibilities without giving 
them the salaries attached to these positions? 
That fs the question; and it appeals trumpet- 
tongued to the justice of this House, and in a 
way that I think we cannot resist. During the 
administration of General Jackson, Asbu ry Dick- 
ins was called to perform the duties of Secretary 
of the Treasury for one hundred and thirty and 
odd days, and those of Secretary of State for two 
hundred and odd days. We well know, from the 
evidence before us, that he discharged those duties 
with ability and great fidelity; and shall he, during 
the time he was so engaged, be confined to the 
smaller salary ? ` 

Now what is the objection to this proposition? 
Lhave listened attentively to my colleague, who 
contends that Mr..Dickins is only entitled to an 
Allowance for the subordinate position; and he 
opposes this. claim.on the ground that it is novel. 
Tt he will turn back to the papers which have 
been presented in this. connection, he wilh find 
that Mr. Dickins was allowed fora portion Of bis 
service as Secretary of the Treasury, but in that 
allowance there was deducted the salary of chief 
clerk for the same time. This accounts for the 
item of two hundred and odd dollars stated in the 
report, And I find that similar claims were 
allowed in 1801, (1 have the books before me,) in 
1819, and in 1850. ‘This claim, then, is not novel; 
ithas precedents to vindicate it aside from its own 
merits and justice; it has precedents to vindicate 
itthrough the whole history of the country, And 
in the face of these precedents let me say to the 
committee that in the case of White, and some 
other party, in 1851, the Supreme Court of the 
United States decided that those resolutions were 
not inconsistent with the allowance of a double 
salary. fp the case of Asbury Dickins he has a 
precedent of his own, fer he was allowed com- 
pensation for his services as Secretary of the 
Treasry for the period of time that he served as 

~ Buel. 

Let me now call the attention of the House to 
another view of this matter. The accounts of 
Mrs; Nourse may have been within the period des- 
ignated by some of these resolutions. Not s0, 
however, in the other case. That was wholly 
outside of any of these resolutions, unless it be 
the resolution of 1318; and I beg now to call the 
attention of the committee to that particular res- 
olution. Ihave been surprised to find that the 
gentleman who has addressed you so ably should, 
upon that particular act, have risconceived, in 
my view of. the subject, the scope and cffect of 
that resolution, That resolution, however, does 


not bear uponthe caso, nor does it touch it, ag has- 


been shown by the various precedents to which 
1 have referred, But the gentleman says that the 
law of 1789 is of a character which is conclusive, 
in his view, upon the subject. W@vill read it: 

t And be it further enacted, That no allowance or com- 
pensation shall be made: to any clerk, or other officer, by 
reason of the discharge of duties which belong to any other 
clerk or officer in the same or any other Department; and 
no allowance or compensation shall be made for any extra 
services whatever which any clerk or ether officer may be 
required to perform.?’—Statutes at Large, Vol. 5, p. 525. 

We all know what that was designed to correct. 
An officer, when in the performance of his cler- 
ical duties, was in the habit of receiving from the 
contingent fund of the Department in which he 
was engaged an additiona allowance; and the 
object of the act was to put an end to that prac- 
tee; awit had become a matter of favoritism. But 
does that apply in this case? Does that cover this 


; t E ) | between vacancy ai 
ground? When Asbury Dickins was acting See- |! i 


retary of the Treasury, does a resolution which | 
confines its provisions.as to extra compénsation to | 


clerks bear upon him? He-does not claim extra 
compensation as chief clerk, but-as acting’ Sec- 
retary of State or Secretary of the Treasury. Nor 
is there any proposition to allow him extra com- 
pensation. It is not proposed to give to the chief 
clerk a compensation which can in any form be 
regarded as extra; but it is proposed simply to 
compensate the Secretary of State or Secretary of 
the Treasury, for services which this claimant 
rendered assuch. I say, then, that the act which 
I have read does not apply to this case. 

Now I come to the consideration of the act of 
1842. Iwasa member of the House when that 
law was passed, and had a hand in its passage. 
It is as follows: 


“And beit further enacted, That the compensation allowed 
by this act to clerks shall commence from and after the 
3ist day of March last; and it shall be the duty of the Sec- 
retaries for the Departments of State, Treasury, War, and 
Navy, of the Commissioners of the Navy and the Post- 
master General, to report to Congress at the beginning of 
each year the names of the clerks they have employed 
respectively in the preceding year, together with the time 
each clerk was actually employed during the year, and the 
sums paid to each; and no higher or other allowance shall 
be made to any clerk in the said Departments and offices 
than is authorized by this act.” . 


The whole act is expressly confined to the 
ordinary clerks of the Departments. It @ not 
attempted, as in the case of Asbury Dickins, to 


| confine the law to the heads of Departments, and 


accordingly we find that it has in no respect been 
regarded as double compensation. It is in no 
respect regarded as giving two salarics to the 
same person. The Supreme Court of the United 
States, in the case of White, to which I have 
referred, has expressly decided that there is no 
incompatibility. Then the question is, what ought 
to he the extra compensation? Here is a definite 
proposition to be put to the committee. It may 
very well become the law-making power to be 
disposed to cut up by the roots these extra allow- 
ances; but does that interfere with our powers? 
Does that take away from the Congress of the 
United States the power of making compensation 
under particular and proper circumstances? If 
we deny to the executive heads of these various 


| Departments of the Government the power to 
j make these extra allowances of additional com- 


pensation, do we deny that power at the same 
time to ourselves? We might very well say that 
the heads of Departments should’ not pay their 
clerks any extra compensation, and yet we might 


think proper, inan appropriate case, to grant these | 


very allowances which we refuse to allow others 
to give. 

There is nothing, then, in this view of the 
subject, in which there is the slightest im propriety 
of action upon the part of the House, in this 
respect. But gentlemen insist that there is no 
vacancy—in the ease of Dickins, for instance. 
My colleague has drawn a very critical distinc- 
tion, it is true, between temporary absence and 
vacancy. I thought myself that a vacancy was: 
always existing when the person appointed to 
fill the place was incapable from any cause. But 
thé gentleman draws a distinction between tem- 
porary absence and temporary vacancy. He 
admits, in one part of his speech, in the Dickins 
case, that there may be a temporary vacancy, 
but he draws a distinction between temporary 


| vacancy and temporary absence. -Letus see how 
| this case of Mr. Dickins stands. 


Se O; i Here is the 
authority given to him by General Jackson, (and 
I suppose there is the same in reference to the 
other:) S 

£ During the absence of Mr. Forsyth from the seat of 
Government, I authorize and appoint Asbury Dickins to 
perfonn the duties of Secretary of State. . 

. “ANDREW JACKSON.» 

And here again: 

“i hereby empower McClintock Young to perform the 
duties of Secretary of the Treasury at any period in the 
absence of the present Secretary during the ensuing three 
months. ANDREW JACKSON.” 

There is, then, no danger of a question of au- 
thority among officials arising, as the gentleman 
from Virginia seemed to think. Here is a man 
appointed.to perform these duties, and able to 
perform them, as I presume all will admit; and 
the question is, what measure of compensation 
is to be allowed ? That is the-whole question. 
My friend says. that. there is ‘awide difference 

temporaryabsence. Well, 


to: 


resent a particular district on this floor should be 
absent from his seat his place should be filled by 
another: I want to know if that would not be `a 
real vacancy? Will the gentleman be kind enough 
to tell me what would be the condition of things 
in that case? Here I representan adjoining dis- 
trict; Tam bound to be present in the sittings of 
this House during the whole session; suppose I 
am not here, (and unhappily members are very 
frequently absent from their places,) and suppose 
there is a provision that when a member ig absent 
the Governor of his: State shall fill the place with 
another person: what then would be the condi- 
tion of things? Wil the gentleman tell me? I 
would be glad to hear. Would there not be a 
vacancy until the place was filled? And, as the 
gentleman from Georgia has suggested, we regu- 
larly, in all our convention proceedings, appoint 
a principal delegate, and an alternate to take 
his place in case of non-attendance. So, like- 
wise, in the case of the President of the United 
States, as referred to the other day. Suppose 
the President of the United States were sick and 
incapable of attending to his duties: would not 
the Vice President be placed in the position to 
perform the high duties of that office, even in 
the lifetime of the President himself? Look 
to the Constitution, and you will find that in the 
case of the disability of the President of the Uni- 
ted States the Vice President may officiate and 
perform the high functions of Chief Magistrate. 
t‘ But we never had such a case,’’ say gentlemen. 
That is true; but when the Vice President goes 
into the presidential chair, does he continue to 
draw the small salary allowed to the Vice Pres- 
dent, or does he get the higher compensation ? 
Why, we all know that he gets the higher com- 
pensation. In the case of the lamented Harrison, 
the Congress of the United States, in the ex- 
ercise of gencrosity and justice, accorded to the 
| family of the deceased President a fall year’s 
salary for his month’s service. Now, I ask the 
gentleman, in his own words, whether the big 
fish should be taken care of and the minnows | 
left to themselves? Task whether the case of the. 
President and Vice Presid is not a strong, 
striking illustration of his own theory? A Vice 
President, performing the duties of a President, 
gets the salary of President. Instead of the 
salary of $5,000 a year he is allowed $25,000, 
because he is performing the higher duties, and 
ought not to be confined to the smaller salary. 
This is right, not only because he has all the 
responsibility of that high position, but because 
he raust sustain its state, its character, and its 
responsibility. k 

I ask the gentleman, then, how it is that'he, in 
reference to the little appointments connected with 
the Treasury and State Departments, is willing to 
make such an argument as this? But the gentle- 
man draws a distinction between the words “ ap- 
point” and ‘‘authorize.”? He says “ you must 
appoint a Secretary under the law. That Secre- 
tary will of course perform the duties. But not 
so when a man is merely authorized.” Why, I 
thought that to appoiniga man to office was to 
authorize him to perform his duties. I was really 
of opinion that when you appointed a man to an 
office—to the presidency, to a judgeship, or to 
any other place—you authorized him, ex vi termini, 
to perform all the duties connected with the posi- 
tion. Now, I ask where is the difference between 
a man appointed as Seerctary of State under the 
official seal of the Government, and a man author- 
ized to perform his duties during his temporary 
absence? It is merely filling a vacancy. ‘The gen- 
tleman admitted the other day, that he would of 
course allow to the Vice President of the United 
States the salary of President when he fills the 
office of President. Iagk himif that is not “ taking 
are of the big fish an@ letting the minnows take 
fire of themselves ?”’ 

One of the” points made by the gentleman is 


| extraordinary. He says: 


“Tf you allow these cases, then you will have a whole. 
Batch of claimants sweeping into this Hall,and perhapa 
reaching the Treasury.’* 


wags 
1857. 
L have only to saysin reply- to such an argu- 
ment as that, that, with my knowledge of the 
gentleman’s sentiments of justice, I was amazed 
to hear it. Shall I refuse tog} justice toone man 
because it will set a precedent by which another 
may be authorized todémand it? No, sir. If itis 
right to give to this man because of the character 
of his services and claims, I shall vote for it vi 
justitia. Iam willing, perfectly willing, to allow 
the minnows to feed ixt this great ocean. I will 
do justice, no matter what may be the conse- 
quence. If I am wrong, I hope gentlemen will 
show in what my error consists. But I do con- 
fess, and it may be that my obtuseness is to 
blame, that I cannot see the difference between a 
vacancy and a temporary absence—between an 
appointment to office, with all its legitimate con- 
sequences, and authority given to perform all its 
duties. There may bea difference between the 
words “appoint” and “ authorize;’? but in my 
judgment, in effect, and I have experience to bear 
me out, they are exactly the same. 
Mr. Chairman, I am, for one, desirous of giving 
a fair and liberal consideration to claims upon this 
Government, We are rich—unfortunately too 
rich. Itis one of the greatest calamities of the 
day that we have a full and overflowing Treasury. 
But I will go into no argument on that question 
now. IJ would deal with the claimants on this 
Government in a spirit of fairness and justice. 
I would deal with them exactly as I would with 
my creditors were E: possessed of an ample for- 
tuve; and, in the cases under consideration, to 
refuse these claimants the salaries of the higher 
offices for the time they discharged their duties, 
is, in my. opinion, not at all in conformity with 
the dignity or the judicious and enlightened frugal- 


ity of an honorable nation. Whatis proposed to | 
be given, is only quantum meruit. I shall vote for | 


nothing more. 

I have adverted to the mere technicalities made 
use of by those who oppose these claims. My 
colleague [Mr. Lercner] has indulged in them. 
I might quote Shakspeare on him, I mightsay, 
as Lady Macbeth said: 

“ My lord is often thus, 

And hath been from his youth.” 
But he is a man eminently beneficial to the legis- 
lation of the country. Klis steady vigilance has 
revented the payment of many unjust claims. 

n this case, however, I must beg ta differ with 
him. J insist that, morally and legally, we are 
called on to pay gaese men for performing the 
important function™already stated, the salary of 
the higher position which they temporarily filled. 
I can see no good reason why we should call on 
these chief clerks to discharge these extra and 
heavy duties gratuitously. Would the gentleman 
from Louisiana, (Mr. Taytor,] who comes from 
the sunny South, where they are liberal and 
gencrous—would he be illiberal and ungenerous 
enough to refuse these men compensation for 
duties faithfully and eMciently discharged? 

Mr. Chairman, having thus unexpectedly and 
hastily stated my views ofthe pending question, 
I yield the floor. 

Mr. TODD moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Nicuoxs reported that the 
Committee of the Whole House had, according 
to order, had the Private Calendar under consid- 
eration, and particularly a bill (C. C. No. 8) for 

he relief of Michael Nou¥se, and had come to no 
resolution thereon. 

Mr. TODD moved that all debate in Commit- 
tee of the Whole House on the bill for the relief 
of Michael Nourse be closed in ten minutes after 
its consideration should be again resumed. 

Mr. STEPHENS, Will the gentleman from 
Louisiana, (Mr. Tayior,] who reported the bill, 
be entitled to an hour in committee to close the 
debate ? 

The SPEAKER. He will. 

The motion was agreed to. 

Mr. TODD then moved thatthe House resolve 
itself into Committee of the Whole on the Pri- 
vate Calendar, and demandi tellers on that mo- 
tion. 

Tellers were ordered; and Messrs. WAKEMAN 
and Miuison were appointed. , 

The question was taken; and gpe tellers re- 
ported—ayes 99, noes 20. rae 
. So the mBtion: was agreed to. ` 


f 


The House aceordingly resolved. itself into al 
| Committee of the Whole House, (Mr-Nionons: 
in the chair,) and resumed. the consideration of 
| the bill for the relief of Michael Nourse. 

i Mr. HAVEN. I desire a few words in re- 
[gard to the two statutes which my friend from 
Virginia -has read to the House this morning; but 
| Lnotify the committee I do not intend to argue 
: this case of Michael Nourse, as I know nothing 
of it, or of the facts connected with it. What I 
i Shall say is intended only to have a bearing upon 
the case of Asbury Dickins, which has been be- 
fore the House for some time, and which both 
the Committee of Claims and the Court of Claims 
| inform us depends upon the same questions as 
this case.’ 

I understand my friend from Virginia, in reply 
to my remarks the other day, as abandoning the 
grounds he formerly stood upon, and on which 
the Committee of Claims based their report in the 
case of Mr. Dickins, and as taking a new position, 
and relying upon the ninth section of a statute 
of 1818. On this occasion he introduces to the 
House two other statutes, and relies upon them 
| to overturn the decision of the court in regard to 
j the part of these services performed after their 
passage. I shall read them to the House for the 
purpose of showing the House, at least so far as 
| cane judge from the hasty examination T have 
been enabled to give to them, that the gentleman 
is equally tame, and has in no respect strength- 
ened his positions by citing them. And first, in 
regard to the statute of 1842, he seems to think, 
and justly, that it is the swongest statute on the 
subject in his favor, and comes neardt covering | 
his case than any other. Lagree thatitdoes, and } 
yet it does not cover it. The twelfth section of | 
that act says: | 

“And beit further enacted, That na mlowanee or compen- | 
sation shall be made to any clerk, or other offieer, by renson 
of the discharge of duties which betong to any other clerk or | 
oflicerin the same or any other Department; and no allow 


ance or compensation shalt be made for any extra services 
whatever which any clerk or other oficer may be required | 


to perlorm. Statutes at “Large, vol. 5, p. 525. j 
Now, the language of this statute is to be ob- | 


tion: aa 

“No allowance or compensation’ shall be-madé for 
charging the duties which belong «to any: orber clerk or! 
oficer in the same of any other Department, and noallow- ` 
ance or compensation shall. be made jor any extra services 
whatever which any clerk or other officer may be requir’ 
perform? p MF ea 

These are not extra services.” They are legiti- 
mate services belonging to the office, cast by law 
upon the office, and which the man holding, the 
office is, by law, bound to perform, not as extra 
services, but as the regular serviecs pertaining td 
the office, the failure to perform which is a mis- 
demeanor, The House has always give’ com- 
pensation for such services as these,” ‘There are 
regular services in the - egular and legitimate line 
of the office, which the man authorized and com- 
missioned by the President in pursuance of the 
ninth section of the act of 1792 fills for the time 
being. l i 

Extra services are services which a man is not, 
by law, bound to perform—services not legally 
cast upon him—but performed for the general 
public convenience. We have frequently paid 
for such services. I remember several cases 
where clerks have worked beyond, and ont of,’ 
ofice hours, making. maps iñ regard: to the public 
| Jands, answering calls of the Houses of Congress, 
and similar cases; but this is not any such case; 
and no gentleman here, I think, fails to see the 
distinetion, 

I will join gentlemen here who make complaint 
of paying men for the performance of the duties 
of two offices, in disabling them by law from 
holding the two offices. 

The issue between us now is, what do we owe 
this applicant according to existing laws ?—not 
wheter the Jaws existing when these services 
were performed were the best tet could be? Do! 
we owe, and will we pay, a legal claim upon us?— 


i, and not whether we will change the Jaw so that 


no such claims can he made upon us in fature? 


served; itis that “no allowance or compensation 
shall be paid to any clerk or other officer by reason | 
of the discharge of duties which belong to any | 
i 
| 


other clerk.” Ay, sir, that is where the argu- | 
ment halts. That is the very error upon which 
the argument upon the other side is constructed, | 
The duties of Asbury Dickins as Secretary of 
| State did not belong to any other clerk. ‘They i 
belonged to him not as clerk, but as Secretary of | 
State ad interim. Ho was appointed according | 
to law. The statute of 1792 provides, ‘in sub- | 
stance, that the President may authorize him to 

perform the duties of the office of Secretary of | 
State; and when he has so selected and authorized | 
him by his commission, and the regular Secre- 
tary of State is absent, the duties of the office are 
his duties peculiarly under the law, and not the 
duties of any other clerk or any other officer what- | 
ever. If any other clerk comes into that office | 
and undertakes to interfere with him, or to con- } 
trol him, he has the right, molliter manus imposuit, | 
ito put him out of the place, and keep him out 
of his presence: the place is then his place, the 
responsibility is his responsibility, the power is 
his power, and the emoluments and pay are then 
his emoluments and pay. No man can properly 
interfere with him, while the constitutionally ap- 
pointed Secretary of State is absent, or incapable 
of performing the duties of the office. When he 
returns, or is again able to perform the duties, 
they cease under the law to be the duties of the 
officer ad interim, and henceforth are the duties of 
the constitutional appointee, and heresumesthem, 
and performs them. 

~ That is all there is of this twelfth section of 
thevact of 1842. The gentleman seems to forget 
that when a man is appointed according to law, 
and when the law has cast or devolved thé duties 
of a certain office or place upon him, in perform- 
ing those duties he is not discharging the duties 
of another, but is discharging his own. duties, 
under his own responsibility to the law by which 
he is so appointed, and by which he is entitled to 
pay and compensation, Gentlemen shall not drive 
‘us into a false position upon the Dickins case if 


i 
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ji I can avoid it, They undertake to ery us down, | 
|i bees 


su, they say, we give double pay. The way 
| that is to be prevented, sir, is by legislating against | 


i plurality of offices; and if my friends will not let |! 


The opponents of this claim waste their time in 
withholding a debt legally due by statute, which 
they ought to be employing in enacting a statute 
to prevent such a claim’in the future; and I can- 
nol allow them to change the issue I make with 
them. SRT 

Now, it so happens, there are two statutes; 
passed after the services in this case were pers 
formed, which are exactly in point, and whith 
| break up the system of plurality in particular 
cases which are referred to therein, The first one 


jj is 9 United States Statutes at Large, page 370, 


section 4. It was approved March 3, 1849, and 
it provides that ‘no clerk or other officer shall 
receive the salary of any Secretary or head of. 
bureau for acting or having acted in ‘his place 
or office while said Secretary or head of bureau 
receives such salary.” Now, sir, that is in point, 
and covers such cases as this happening after its 
enactment. The other statute is in the same vol- 
ume, page 542, and is as follows: : 
| “For the payment to Richard Rush of the balance ascer- 
| tained to be duc by the accounting officers of the Treasury, 
| for his salary as Attorney General of the United States, to 
; the satisfaction of which there is no appropriation, @259 50,7? 
| Fe discharged the duties of Attorney General 
| ad interim in Mr. Wirt’s absence or inability; and 
| he was paid just as the court propose we shall 
may Mr. Dickins. Then comes the proviso which 
Phad as covering such claims as this for services 
after its passage: 
< Provided, however, That hereafter the proper accounting 
officers of the Treasury, or any other pay officer of the Uni- 
ted States, shall in no ease allow or pay to one individual 
the salaries of two different offices on account of having’ 
performed the duties thereof at the same time??? s 295 6. 
This law was approved the 30th of September, 
1850. i : ; 
[Here the hammer fell.} l ; 
Mr. HAVEN. I propose to offer toamend the 
motion of the gentleman from Ohio so that this 
committee shall recommend the House to concur 
with the Court of Claims instead of with the Com- 
mittee of Claims, [believe that motion entitles 
me to five minutes more. : i 
| TheCHAIRMAN: Theamendmentis notin 
| order at this time. .The gentleman from Louis- 
i iana [Mr. Payor] ‘is entitled to the floor. 
; Mr, HAVEN. Itis entirely legitimate to debate 
amendments under the five-minute rule; and when- 


H 
i 
1 
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OBE. 


ever the geatlenian from Louisiana gets the floor, | 

| he can make his hour speech. ` 

"Mrs TAYLOR. . When the ten minutes fixed 
forthe termination of debate expires, am I not | 
then entitled to the floor? à 

The CHAIRMAN. .The Chair is of opinion 
thatthe amendment of the gentleman.from New 

> York is not in order at this. time, and that the 
gentleman from Louisiana is entitled to the floor 
to. make his hour speech, and close debate. After | 

; thitamendments and five-minute spéeches will be 
morder. . 
Mr HAVEN, If the gentleman from Louis- 
iana will permit me, and no objection is made, I 
would like five rhinutes moreto finish my remarks. 

Mr.. TAYLOR yielded, and there was no ob- į 
jection. 

Mr. HAVEN. I only desire to conclude a 
sentence or two on which I was engaged. Con- 
gress, in granting payment to Mr. Rush, under 
precisely the same circumstances in reference to | 
the Attorney, General’s office in which Mr. Dick- | 
ins‘stands in reference to the office of the Secre- ! 
tary of ‘State. and Secretary of the Treasury, 

` enacts the proviso and makes the law I have just | 

read, . 

Now, that provision, agree, meets the precise 
case, Itis the plaster for which my friend from 
Virginia [Mr. Lercner] has been so long hunt- į 
ing, and which exactly fits the sore in this case, 
that he is so faithfully endeavoring to doctor and 
heal. From that time, which was September 30, 
1850, I agree, any man who has held two offices, 
and discharged the duties of both, in the same 
Department or otherwise, under the Govern- 
ment, is not entitled to pay for more than one of 
these ‘offices. ‘The statute says so in terms. 

. These two statutes, one in 1849, and the other in 
1850, are the first statutes which we find on our 
statute-books against pluralities of officegg,and 
although the twelfih section of the statute of 1842 
only provides, af said before, against extra com- 
pensation, &c., (and that is not this case at all,) 
for performing the duties of any other clerk or 
officer, the statute of 1850 comes down to the 
point of providing against paying to any man 
compensation for more than one office, although 
he may have discharged the duties of two at the 
game time. After the statute of 1850 bears apon 
them, these gentlemen claimants must retire. 
They are not entitled to more than pay for one 
office after that, in my judgment. And I think 
this committee will see (although {did not intend 
to say anything in reference to Nourse’s case) 
that the court was quite correct in saying that the 
statutes of 1839 and 1842 have no application 
whatever to the case under consideration. 

The statute of 1839 does not aid the Committee 
of Claims, or my friend from Virginia, [Mr. 
Lerenur,] any more than the statute of J842. 
The statute of 1839, which he cites, provides: 

“That no officer in any branch of the public service, or | 
any other person, whose salary, pay, or emoluments, is orare | 
fixed by law, shall receive any extra allowance or compen- 
Ration‘in any form whatever, for the disbursementor public 
money of the performanee of any publie service, unless the 
said allowance or compensation shall be authorized by law.” | 

Why, sir, that is the very question: whether 
the compensation in this case is authorized by law 
or not? That is all we have been arguing here 
since this debate commenced—whether by law, 
previous to 1849, a man who held two offices | 
and performed the duties of both was entitled to i 
pay for both? And it is begging the question to | 
place this statute in our face and ask us to concede | 
the. whole ground. I shall be very glad when | 
these claims for pay under a plurality of offices | 

l 
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‘ 


are run off and used up; but I think the obligation i 
rests upon us—up to September, 1850, when the | 
Statute passed in reference to Rush, if not from 
1849 —~to pay the man who had performed the | 
duties; and that is what gentlemen ought to direct 
theirattention to instead of coming here and com- ! 
plaining that the Jaw vught not to be what it is. || 
My friend from Ohio, the other day, (who was 
so sadly stricken during his remarks,) argued 
against these practices; Lam only asking that the 
Government shall perform the obligations that 
are clearly cast upon it, and not undertake to 
avoid those obligations by clamoring against the 
laws under which they arise. All I contend for is 
legal and correct construction. That gentleman 
admonished me that heretofore he had seen my | 
‘fotmer law-partner, as he designated him, (Mr. | 


‘such exactions. upon -the ‘Treasury. - “Sir, Mrs 


-from Ohio did not then unite with him, and pro- 


Fillmore was the author of the law of 1842 against 
extra compensation and extra pay for extra ser- 
vices, and he was right. I stand now.where he 
stood then; and I only regret that the gentleman 


vide against one man holding two offices. . In that i 
event, most-of this debate would have been unne- 
cessary. i : 

Mr. TAYLOR Mr. Chairman, the members 
who have taken a partin this debate have referred 
to the case of Asbury Dickins in connection with 
the one now before the committee. In what I 
have to say I shall refer to the two cases as they 
have done. The task which is imposed upon me 
from my position is an invidious one. 1 stand 
here as the opposer of the bills which make these 
allowances. Phe persons in whose favor they 
are proposed are, beyond all doubt, gentlemen of 
great merit. They aregentlemen who have passed 
a great length of time in the publicservice. They 
are men for whom I have the highest respect, and 
they are men in whose favor I would} be willing 
to do all that could be done by myself with pro- 
priety for the purpose of promoting their interests, 
personal or pecuniary. 

But, Mr. Chairman, the examination J have 
given to the subject presented has compelled me 
to arrive ata conclusion opposed to that @#anc- 
tioned by the Court of Claims, and which seems 
to be favored by the gentlemen who have spoken 
in favor of these bills. Before entering on the 
argument I will refer to something which fell but 
now from the, gentleman from New York, [Mr. 
Haven.] *From what the honorable gentleman 
said, one might infer there was a disposition to 
not allow him the benefit of the fact, that the acts 
of 1839 and 1842 were passed after the whole 
claim of Mr. Dickins originated—for that is the 
claim which he has taken more particularly under 
his guardianship. For one I have no such dis- 
position. He considers that the argument against 
such claims must necessarily be founded on those 
two acts, or some other of the character of that 
of 1850, which he read to the committee. My 
views on this subject are totally different from 
his; and J shall meet him fairly, and attempt to 
show that, apart from any or all such acts, there 
is no foundation whatever for the claims under 
consideration. 

The question is, is there any right or propriety 
in making this allowance? The facts are simply 
these: Mr. Dickins, who was chief clerk in the 
Department of the Treasury at one time, and in 
the Department of State at another, presents a 
claim for the payment, in addition to the salary he 
received as chief clerk, of various sums, to which 
he says he is entitled, equivalent in amountto the 
salary attached to the offices of Secretary of State 
and Secretary of the Treasury for the particular 
periods he had been assigned to the discharge of 
their duties. By reference to his accounts it will 
be discovered that there is one particular period of | 
time for which Mr. Dickins was paid the compen- ; 
sation of the higher office. That fact was referred 
to by my friend from Virginia [Mr. Smirnu] as 
conclusive in favor of his position. That fact, in 
my opinion; authorizes the opposite conclusion; į 
and if the gentleman had investigated the facts, 
he probably would have doubted the soundness } 
of the construction he himself placed on it. It has 
been the practice, since the foundation of this Gov- 
ernment, when an inferior officer has been called | 
to perform the duties of a higher office at a time | 
when that office was vacant, to pay the inferior ! 
officer the compensation of the higher officer. | 

During all the periods that Asbury Dickins | 
acted in the discharge of the functions of Secre- 
tary of the Treasury and Secretary of State, there 
was but one period when the office of the Secre- | 
tary of the Department in which he was chief 
clerk was vacant. In the year 1831, he was as- 
signed by the President to the discharge of the ; 
duties of the office of Secretary of the Treasury. 
At that time the office was vacant, because of the 
retirement of Mr. S. D. Ingham, I believe. It con- 
tinued vacant several months, when it was filled 
by the appointment of Louis McLane. During 
that period Mr. Dickins received the salary at- 
tached to the office of Secretary of the Treasury. 
Tt was paid-to.him, and the salary for the infe- 
rior office which -h ally “held was deducted 
during that time: au ow; Mr, Chairman, allow 


Willmore,) stand where I did, aud declaim against || 


| 
| 
| 


me to make an asser andit is an assertion I 


make after having made- an investigation of the 


whole: subject—after having conversed with the 
heads of the different Departments—that since 
the foundation of IHS Government to the présent 
time, there have not been more than. three or four 
instances in which there have been allowances of 
a character similar to those now claimed—I mean 
an allowance made when an inferior officer wag 
assigned to the discharge of the duties of a higher 
office: whilst that. higher office was filled; and 
those instances were of an extraordinary char- 
acter—of a kind which took them out of the gen- 
eral rule.’ 

There are provisions of law regulating the pay- 
ments to be made to officers in the military and 
naval services of the country, when those of one 
grade are assigned, in the absence of superior 
officers, at particular stations or posts, to perform 
the services of grades above them. ‘No such pro- 
visions have been made with respect to the civil 
department; but it has been the established prac- 
tice in these departments, when an officer was 
assigned to the discharge of the duties of a higher 


office, and the office was vacant, that he should: ` 


be paid the salary of the higher office only; and 


when the office was not vacant he received no. 


additional or other compensation beyond that 
attached to his own office, f 

Now, Mr. Chairman, I will refer to what- has. 
fallen from different gentlemen in the course of 
this discussion. I will attempt to show that 
they have fallen into the errors which they have 
imputed to their opponents; and then I shall 
attempt to show the grounds on which this ques- 


tion ought to rest—grounds of principle and of 


policy which in my view cannot be impugned 
without danger to the institutions of the country 

The honorable gentleman from New York (Mr 
Haven] who opened this discussion, began by 
declaring that his impression would have been 
against the proposed bill, and that probably, if it 
had not been for its being the creature—the off- 
spring of the Court of Claims, he should have 
been disposed to vote against it. And he said 
that he looked on the Court of Claims as a tri- 
bunal of such a character, whose action was 
entitled to so much weight that its decisions ought 
not to be overruled unless they were manifestly 
wrong. He seemed to erect that tribunal into a 
higher one than exists in any country, certainly 
than exists in our own. He seemed to consider 
that that tribunal was one created for the purpose 
of ridding Congress of itsextrggrdinary labors, If 
that gentleman would take thétrouble to examine 
the act creating the Court of Claims, he would 
discover that it was intended to be subsidiary to 
Congress; that it was designed to afford facilities 
to members of Congress in the discharge of 
their duties when they are called on to administer 
private justice. He would have discovered that 
the provisions of that act assigned to it the inves- 
tigation of the facts, and an expression of opinion 
touching the merits of the claims sent to them; 
and that the court was to report to Congress, 
stating the material faets which they found estab- 
lished by the evidence, with their opinion in the 
case, and the reasons upon which such opinion 
was founded; and that, with the reports, they 
were also to transmit the testimony in each case 
to Congress for their decision. He would have 
discovered that, from the very character of the 
act—from its whole tone and tenor, the court cre- 
ated was designed to be an inferior court; that 
we were not to be a tfbunal merely to register 
its decrees, but that we were to be the appellate 
court, with power to revise its decisions and cor- 
rect Its errors. 

Now, Mr. Chairman, the gentleman from New. 
York seemed to regard the decisions of this inferior 
court as if they were clothed with a peculiar sanc- 
tity. He declared, in so many words, that they 
were of so sacred a character—of so peculiar a 
quality—that they were not to be touched or re- 
vised, unless they were manifestly and flagrantly 
wrong. Oh, no. If youdo not agree with the 
court—if you doubt the soundness of their con- 
clusions—you must not give expression to this 
disagreement—to thi@doubt. It will destroy the 
utility of the court. This, sir, is not the principle 
upon which appellate tribunals should act. 1t is 
their duty to investigate every case.coming from 
an inferior coget; and when they differ from that 
court, it is t : 
decisions; and *I will now make. this ysimple 


J anuary 30. 
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remark: if that gentleman should be transferred to 
the bench of the highest court in his native State— 
astation to which he may well aspire—and he 
earried upon it the principle which he has avowed 
here, he might stop or-derange the administra- 
tion of justice among her citizens; for a gente- 
man of his known capacity, and of his weight of 
character, may be able to clag the judicial wheels 
and stop the car of justice, in the same manner 
that a powerful. horse when harnessed in a team 
in which there are other animals, if he happens 
‘to labor under a mistaken sense of duty, and takes 
the studs, and holds back when he ought to go 
forward, may stop the whole wagon. 
‘Mr. Chairman, the honorable member from 
(New. York asserted that the committee was in 
-error in saying that there was no instance since 
the foundation of the Government in which a 
person, under the law of 1792, had ever been 
assigned to the discharge of duties of the different 
-heads of Departments, out of those Departments, 
and he seemed to glorify himself amazingly when 
be alluded to the fact, that under different Ravens 
vistrations a head of one Department had been 
-ealled upon to perform the does of another. at 
various times. When referring to the statement 
of the committee in. their report on this point, he 
says, “ Here is great obliviousness of the history 
and action of the Government.” Did it notoccur 
to the. gentleman, that the executive department 
sof this nation is one—that it is single—that under 
the Constitution there is but one Executive? It 
is true-—and that is the view the committee take 
of the subject—by the legislative authority of 
‘the nation the executive power is to be exercised 
through the instrumentality of various Depart- 
iments, as seems to have been contemplated b 
the Constitution itself. But no matter through 
how many Departments that power may be ex- 
-ercised—no matter into how many subdivisions 
it may be broken, the President in person is the 
only functionary who exercises any authority, or 
who. gives validity to any act. In the different 
Departments of the Treasury, of State, of War, of 
the Navy, itis the President, and the President 
«alone, who speaks. through his agents—agents 
whic'r the law has created under the authority of 
the Constitution.. All the persons who exert any 
of the’ executive power are, under the law, bis 
pagents—deputies If you will; for the Constitu- 
tion declares that “the executive power shall be 
© wested in the President.’? The committee, there- 
» fore, in my judgment, was not in error when it 
¿said that there was no instance from the founda- 
. tion of the Government in which a person, under 
‘the act of 1792, had ever been assigned to the 
: diseharge of duties of the heads of Departments, 
: Who was not in the public service in the very De- 
vartment where the duties were to be performed. 
‘They were allin the executive department, for 
„there is no instance in which a single person has 


e 


been called upon, under the authority of the act | 


of 1792, to perform any such function, unless he 
was either in an inferior or in a higher position 
tdw one of. thè divisions of the executive depart- 
zment of the Government, as contradistinguished 
+ fromthe legislalive and the judiciary. 
¡But the gentleman from New York asserted 
that the committee were clearly in error when 
: they said that no other person than one in the ex- 
ecutive service of the country could be appointed, 
. because the language of the statute of 1792 was 
« general; and he asserted that the President might 
<appointany other person. Now, if the gentleman 
ż¿ will recur to the report of the committee, he. will 
-~ find that the position of the committee was this: 
net that under a fair and proper construction of 
the act of 1792, no person could be legitimately 
assigned, by the President of the United States, 
to discharge the duties of the heads of any of the 
ii Departments who was not’in one of those De- 
vipartmenta, . No, but that no one could be author- 
ized so to;act who was not in the public service. 
‘The expression in the report was that there had 
--been:.no ‘instance in which a person had been 
sgeélected under-the authority of the act of 1792, 
“by the selection ‘of a:person not then in the 
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public service, and in the very Department where 
the duties were to be performed.’? And if the 
gentleman from New York will make use of his 
usual acumen, and if he will invoke the ordinary 
principles which apply to the construction. of 
statutes, he will arrive at the same conclusion. 
‘Mr. HAVEN. Will the gentleman allow me 
to interrupt him a moment? I would not do so, 
but he is making a wrong impression. Thecom- 
mittee in terms, in their report, say not only that 
usual discretion would warrant the selection for 
office in that way, but they use this language: 

“Nor is it conceivable that it would be exercised in any 
other manner.” 

Mr. TAYLOR. If the gentleman would look 
| at the report he would find that the expression is, 
sin the public service.”? Ihave looked at the 
report this morning, and am perfectly certain of 
| its language. 

But now let me call the gentleman’s attention 
to a particular consideration, When a statute is 
passed it is to be understood in a manner which 
ean give it effect. This Government is one of 
law. The different Departments of the Govern- 
ment are created by law. All of the functions 
imposed upon them are to be discharged as offi- 
ces. The Constitution of the United States de- 
clares that every officer who discharges any duty 
or function under its authority shall take an oath. 
It is not conceivable that any person should be 
assigned by the President of the United States 
to discharge the functions of an office created by 
law, unless that person is under the obligation of 
an oath to support the Constitution of the United 
States, as it is declared in the Constitution all 
officers shall be, 

Itis known there are instances in which indi- 
viduals discharge the dutics of particular offices 
of which they are not the proper incumbents, 
Some of those instances are familiar to all who 
are acquainted with ouc courts of justice, or with 
ordinary judicial proccedings. "Phat is the’case 
with the office of clerk. There may be a deputy 
i clerk. ‘That is the case with the oflice of mar- 
shal. ‘There may bea deputy marshal. But un- 
less the law provides that there shall be authority 
to administer an oath to a deputy, he takes no 
oath. ‘There is no extraordinary authority which 
will empower one to take a step which the law 
itself does not provide for or contemplate, With 
respect toa marshal therg is a legal provision. 
The deputy is compelled to take an oath before 
he can act. With respect to many other officers 
there is no such provision, and there is no pre- 
vision for it in instances of the kind under con- 
sideration; and I will venture to assert that there 
never was an instance in which a person holding 


oath of ofice.. And now let me ask: can an 
enter upon the discharge of any office, even though 
it be a second one, without taking the oath re- 
quired by the Constitution? 

Now, Mr. Chairman, I will come to the exam- 
ination of the question presented by these claims. 
I will look at it from two points of view; because 
it must be remembered that the matter which we 
' shall be called upon to decide in the House is of 
a double character—really involves two questions. 
In the first place, we had under consideration the 
ease of Asbury Dickins, as it came from the 
Court of Claims, in which the Court of Claims 
declare that he is entitled by law, first, to the 


| compensation which the law has attached to the |; 


: place of chief clerk; and next, to the compensa- 
tion which the law has attached to the office of Sec- 
rotary of the Treasury or Secretary of State, and 
ne shall take them both together. Then the 
gentleman from New Jersey [Mr. Pennineron] 
presented, as an amendment to this proposition, 


| the bill coming from the Senate, which provides 


that he shall not be entitled to this double compen- 


sation, but that he shall receive the salary of the | 


higher office while he acted for the officer filling 


|- difference between his compensation as chief clerk, 


which has already been paid to him, and that 
which was attached to the office of Sceretary. 


i 
| it; or, in other words, that he should be paid the 
$ 
| 
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an acting authority was cver known to take an | 


The first question which Twill éxamine wi 
to the propriety of our giving assent to'th 
osition contained in the act coming from the O 
of Claims. Shall we act on the priggiple asserted 
by the Court of Claims; and ao to Asbury 
Dickins and to Michacl Noursé, in additian’ to 
the compensation which was paid to them'for the 
inferior officos which they held, the compensation 
to which they would have been entitled if they 
had actually held the offices of the superior grades? 

` There has been a good deal said, Mr. Chuir- 
man, about special enactments of Congress, There 
has been but. little reference to principle. “For 
mysclf, I consider that what Congress has ‘said 
one day may be unsaid ‘the next; that any prd- 
vision which Congress has made on any subject 
yesterday may be overruled to-day; that a good 
practice of yesterday may be overturned by a bad 
practice of to-day. But, sir, while it is true that 
a good practice may be overturned’ by a’ bad 
practice, T hold that it is not only right forts, 

ut that itis our duty, to overturn a bad practice 
by a good one, when we have an opportunity. 
In this instance, however, there ‘has ‘bee 
general practice to give the sanction to claims of 
| the kind now under consideration, and we come 
to the examination of the principle involved ‘in 
the decision of the Court of Claims, without 
being trammeled by any remarkable succession 
of bad precedents. Whatis thatdecision? What 
is the principle involved in it? The gentleman 
from New York secmed to think that that prin- 
ciple, because it had been once recognized bya 
decision—not of the Supreme Court of the United 
| States, but of the gentleman who presides over 

it as chief justice at circuit—must therefore be 

assented to and deemed correct. J 

Sir, all the questions which come before the 
Congress of the United States, no matter even if 
they do grow out of claims preferred by private 
individuals, have something in them of a political 
character. Their determination depends upon the 
exercise of the legislative rather than the judicial 
power of the nation; and 1, for one, believe in the 
existence of no binding precedents upon our ac- 
tion. A Congress in existence is never bound by 
the action of the Congress before it, or of thatof 
any previous Congress. _ No decision is to be rèc- 
ognized and revered by us unless that decision be 
right. Ido not yield to any member on this floor, 
or to any man within the limits of this nation, in 
reapect for the distinguished person who'presides . 
over the judiciary of the United States. I have 
for Judge Taney not onlya very great respect, but 
ahighreverence. THe is an able and an eminent 
judge. He has discharged the high duties in- 
trusted to him with an impartiality, with a vigor, 
with an extent of learning, and with an abilit 
which merit praise, and whicheven command ad- 
miration. But, sir, to err is human; and judges, 
like other men, are fallible. JT conecive that the 
Chief Justice was mistaken when he rendered that 
decision; and when I say so, not only do I intend 
no disrespect, but I do him no discourtesy; for, 
Mr. Chairman, itshould be recollected (and I trust 
I may draw an illustration from the same class of 
animals to which I was before indebted for one, 
without being guilty of an impropriety) that the 
high-spirited, noble, and generous horse, some- 
times makes missteps and stumbles, and that itis 
the mule alone that never does. P 

Now allow me to examine the principles in- 
volved in this decision, and I think that Twill be 
able to satisfy the House that it has no foundation 
inlaw, and is entitled to no respect.. If members 
will refer to the decision of the Court. of Claims, 
and to the arguments addressed to it, what will 
they find? They will find that the principle in- 
volved in this decision—and the single principle 
on which it is based—is this: that where a per- 
son is called upon, no matter how, to perform 
certain acts, there is a contract, express orim- 
plied, between ‘him’ and. the person addressing 
Boe and that in consequence of the existence 
of such a contract he becomes entitled to a com- 


pensation for what he does. "Mr. Chairman, that 


| principle is true with respect to cértain contracts; 
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mice 
butithere is no lawyer that.can stand up here and d 
affirm its truth.as a general proposition. To-do 
that, he must forget legal learning. ‘To do that, 
he must forget- true principles. 

"There is inlaw, Mr. ‘Chairman, a contract 
known ás that of mandate.. That contract is in 
its nature essentially gratuitous. -Lt is not only-so 
asserted.by the ancient writers on the civil law— 
‘it isnot only so recognized in every system of 
law. established upon the continent throughout 
modern Eupe; but it has been so recognized 
again and again by the greatest judges and the 
most distinguished writers known to the common 
law. If you refer-to your treatise on contracts 
you will tnd that there is a contract of mandate 

etween the owner of the property and the one to 
whom he intrusted it, and that it is laid down in 
all the books of law which treat on that subject 
that that contract is essentially gratuitous. Wood 
will tell you of the contract of mandate in his work 
on the civil law, asa contract which is in its nature 
gratuitous, and is recognized as such by the law 
of nations. Story will tell you of it in his work 
on bailments and elsewhere, Kent will tell you 
of it in his Commentaries on American law. 

Now, Mr. Chairman, the contract, and the only 
contract, that ever existed between a Government 
and its officers—~between a Government and the 
agents to whom, from necessity, must be intrusted 
the performance and discharge of all public func- 
tions, is a contract of mandate. It is in its nature 
essentially gratuitous. I assert here—and I do 
not believe there is in existence, here or elsewhere, 
a member of the legal profession, no matter how 
slightly tinctured he may be with legal Icarning, 
who will not admit its truth—that, in pursuance 
of. that fact, which is a fundamental principle in 

‘every Government, there can be no right to com- 
pensation on the part of a papis officer unless 
the law has accorded it. hy, who is -there 
that does not know that, in the country from 
which we derive the main features of most of 
our institutions, this fact has been illustrated 
by the uniform practice of centuries? In that 
country, the persons filling the legislative offices, 
and discharging the legislative functions of the 
British nation, receive no compensation for their 
public services, And why is this? Isit not bc- 
cause no right to compensation could exist until 
_ it was given by law? And is this not equally. true 
with respect to. legislative bodies in this coun- 
try? Would the members of legislative bodies 
in the Colonies have been entitled to compensa- 
tion whilst engaged in the work of legislation, 
if no law had been made giving the right to it? 
Was not the question whether they should or 
should not be paid a purely political question? 
And if, from political motives, the different State 
Legislatures were now to repeal their laws on 
that subject, would there be any right on the part 
of members to elaim it as due to them by an 
implied contract of the nature of that which the 
Court of: Claims and some members seem to think 
springs up almost everywhere, and under almost 
all circumstances, between a Government and its 
officers? And if this be not true, then tell me | 
why the subject of compensation is mentioned 
in the Constitution of the United States, which 
declares’ expressly that “ the Senators and Rep- 
resentatives shall receive a compensation for their 
services?” Was not that particular clause intro- | 
duced into the Constitution of the United States 
because it might have been doubted, in conse- 
quence of the Government being one of limited 

owers, Whether, in the face of the practice in 

England with respect to their Parliament, there 
would have been any authority in Congress to 
provide for the payment of its members ? 

When the Government of the United States was 
established, it was intended to bea Government of 
law; and when the legislative power of the nation 
was exerted to construct the framework necessary 
to the proper working of all its parts, and to pro- 
vide the functionaries who were to aid in giving | 
motion and efficiency to its action in all the mul- 
tiplied departments created for the dispatch of the | 
public business, it allotted what was considered a | 

fair compensation to cach one of the offices es- 
tablished, to be paid to such person as should, in| 
due course of law, be appointed to fill them. If 
a place were. created, aud no compensation pro- 
vided for the incumbent of it, he, of course, would 
have been entitled to none; and if one were called 
` on by his superior officer to actin some capacity, 


SS 


l in its essence gratuitous, it necessarily follows 


l our State governments, and which govern them 


lit? 


i to say there are not cases in which it may not 


| luded to in the argument—and which the gentle- 


| to do that it was necessary to be acquainted with ` 
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contemplated by law, but for which no allowance 
was made by law, he could have been entitled 
to none upon principle. Owing to the peculiar 
character of the General Government, this. sub- 
ject is more susceptible of familiar illustration 
from the practice of the different State govern- 
ments: and I shall refer to them, although similar 
illustrations are not wanting in the course of the 
national Administration. ; 

The principles lying at the foundation of all 


in their course of administrative action, are iden- 
tical with those which obtain under the Federal 
Government. Are we notall here citizens of the 
different States of the Union? And do we not 
all know, that in all of the Sates there are public 
functionaries to whom the law grants compensa- 
tion, and that there are others for whose com- 
pensation no provision whatever is made? Are 
we not all familiar with the existence of the militia 
system? Are we not all familiar with the exist- 
ence of the school system in the different States ? 
In the militia system are there not hundreds and 
thousands of men called into the public service 
for daysand days? Was it ever heild by any man 
that they were entitled to compensation when 
the law had not granted it—made provision for 
All the functionaries are mandatarics of the 
Government; and as the contract of mandate is | 


that there can be no right to compensation on the 
part of any one of them, unless the law creates 
and gives the right; and it is upon this principle, 
and this principle alone, that the militia oflicer 
and others, to whom allusion is made, are com- 
pelled to serve the public without acquiring any 
rightagainst itfora remuneration. I could illus- 
trate this by many examples taken from the 
transactions of ordinary life; as for instance, by 
reference to cases when one man acts under a 
power of attorney from another, and does acts i 
which he is interested in having performed for 
him, but where no one even dreamed that a pecu- 
niary obligation had been given birth to. 

But let me not be misunderstood. Ido not mean | 


only be the duty of the Elouse to grant compen- : 
sation, but where an equitable right may exist on 
the part of the claimant against the Government. 
There are cases, although the contract of man- ! 
date is inits essence gratuitous, where the manda- 
tary is entitled toa compensation. A legal right | 
exists in his favor to compensation when it is | 
promised to him by the Government in a formal ; 
lee but when there is no express promise, he is į 
entitled to a compensation of the fact in existence 
would justify the conclusion that an obligation to 
pay him a compensation was necessarily implied 
from the circumstances connected with his en- 
gagement. Now, sir, there are emergencies, in 
the course of the administration of the various 
Departments of the Government — emergencies 
which could not have been foreseen; and persons 
charged with the administration of the branches of 
the public service in which they arise, owe it to 
their country “to take the responsibility,” as one 
long since gone to the grave once said; and when 
they do take the responsibility, and call on any 
individual to render services which are of a char- 
acter that would, under ordinary circumstances, 
be paid for, then an implied obligation to make | 
that compensation springs into existence; and: 
allow me to say that it was on that principle, and 
that principle alone, that the case which was al- 


man from New York secmed to consider conclu- 
sive of this controversy, conclusive on furnishing 
a precedent for the action he proposed to take— 
that it was on that principle that that case rested 
I allude to the case of William Carey Jones 
The United States had acquired an extensive ler’ 
ritory. There were a variety of claims to lands : 
in that territory in the hands of private individ- : 
uals. The public were interested in knowing the 
limits between the lands which belonged to pri-- 
vate individuals and the public domain. In order : 


the laws and usages of that Government upon | 
whose construction those titles depended. There | 
was an imperative necessity for knowledge upon 
that subject; and William Carey Jones, in pur- 
suahee of the obligation to which I have alluded, 
imposéd on the head of the Interior Department 


it out. He was not to sitin his office, as Asbury 
Dickins did, performing no additional duty, in- 
curring no eXtraordinary expense. No, sir; he 
was requested to leave his home, to travel thou- 
sands of miles, and visit a new and almost un- 
settled country. He was required to pass months 
in'acquainting himself with the contents of books 
written in another language. For such services, 
under the usage of the Government, there was 
an equitable obligation imposed on it. to make 
him a fair compensation; and the bill in his favor, 
which was before us the other day, was passed 
by this House to enable the Government to dis- 
charge that obligation. 

Mr. SMITH, of Virginia. Does the gentleman 


‘mean to maintain the doctrine that, whenever a 


head of Department thinks a thing is necessary, 
he is authorized to do it? 

Mr. TAYLOR. Notatall. There was no legal 
obligation which the Court of Claims could have 
sanctioned; but there was an equitable obligation 
which we might and which we did regard with 
great propriety and justice,as I believe. ‘The head 
of a Department or other officer acts upon his offi- 
cial responsibility. Congress alone can decide 
whether the necessity which he believed to exist 
had any real existence. If, in the judgment of 
Congress, no such necessity existed, no equitable 
obligations, even, would, in my view, rest upon 
the Government in favor of the person employed; 
and the functionary who made an unwise or bad 
use of his official power, would not have given 


; rise by his act to any rights in favor of the indi- 


vidual against the Government, but would him- 
self be a proper subject for congressional censure. . 
Itis only in those cases where the necessity calling 
for extraordinary action really existed that I in- 
tended to say there was an equitable obligation 
upon the Government to pay a reasonable com- 
pensation. 

Now | have said all I wish to say on that par- 
ticular question. The principle is a clear one; 
and the decision of the Court of Claims is so man- 
ifestly wrong, that I think the honorable member 
from New York [Mr. Haven] ought to be satis- 
fied. But before going on, let me say that the 
decision of the Court of Claims has been overruled 
by the Senate, as I believe it will be overruled by 
the House. The Senate, when the bill from the 
Court of Claims came before it, repudiated the 
principle it involved, and its committee reported 
a new bill, giving, instead of the remarkable 
amount recognized as due by the Court of Claims, 
the difference between the salaries of the lower 
and the higher offices alone. That was a decision 
in opposition to the Court of Claims.. But, sir,’ 
Tam not one of those who favor half measures; 
for one, I am not inclined, when called upon to 
review a legal decision, which I find wrong, to 
stop half way; when I decide, my disposition is 
to decide the question before me as I understand 
it. The decision of the Court of Claims is right, 
or itis wrong. If it is right, I would affirm jt. 
If I regard it as wrong, 1 shall not mince the 
matter, and be too mealy-mouthed to say so. Fo: 
myself; i am clear in this: Mr. Dickins is entitled 
to all he claims upon legal principles, or he is en 
titled to nothing. I would vote for the bill as.i 
comes from the Court of Claims, if for neither. 

But now—for I do not intend to weary the com- 
miltee—T will speak to the other branch of the 
matter. Is Mr. Dickins or Mr. Nourse entitled 
to any compensation? The principle is that all 
the agents of the Government, no matter in what 
position, are simple mandataries; they are only 
entitled to compensation when it is granted by 
law. The gentleman from Virginia seemed :to 
think that he had discovered a case out of. the 
principle when he alluded to that of a Vice Pres- 
ident succeeding to the Presidency. For myself, 


| if I had sought for an illustration of the principle, 


I should have gone there. ’[he Constitution of 
the United States provides that, in certain contin- 
gencies, the Vice Presidentis to be entitled to do— 
what? Discharge the duties of the Presidency? 
Notat all. He becomes the President; and it is 
in his character as President, under the Constitu- 
tion, that he becomes entitled to the compensation 
which the law has attached to that place. It is 
precisely the same with respect to these Houses 
of Congress. 

Mr. SMITH, of Virginia, I would ask the 


gentleman from Louisiana, if the Vice President 


by his official duty, was requested to go and seck i of the United States should occupy temporarily 
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the position of the President, would he allow him 
the full salary of the President? 

Mr. TAYLOR. The Constitution of the Uni- 
ted States provides that, in certain contingencies, 
the Vice President shall succeed to the office of 
President. If-the gentleman had read the Con- 

. stitution with exactness, he would have found 
that there is another clause which says, that in 
other cases provision shall be made by law. Now, 
when the Vice President succeeds to the place of 
President, he is entitled to the salary attached to 
the ofice by law, if the President is dead, or has 
fallen into such a state of disability that the office 
is-vacant, . 

Mr. SMITH, of Virginia. The clause of the 
Constitution referred to is as follows: 

“Yu oase of the removal of the President from office, or 
of his death, sickness, or disability to discharge the powers 
and duties of the said office, the same shall devolve on the 
Vice President; and the Congress may, by law, provide for 
the case of removal, death, resignation, or disability, both 
of the President and Vice President, declaring what officer 
shall then act as President, and such officer shall act accord- 


ingly, until the disability be removed, ora President shall 
be clected.? 


‘So that this question is, suppose this disability 
exists, and the Vice President takes his place pro 
tempore, what salary would he be entitled to? 

Mr. TAYLOR. The language of the Consti- 
tution is that, in such and such contin ency, the 
office shall devolve upon the Vice President. 
When it does so he would become President in 
fact; and if there is any other case, it would be 
necessary to provide for it by law, because there 
can be no money paid out of the Treasury unless 
in pursuance of legal appro tiations, and there 
can be no claim unless it be founded upon law. 

Mr. SMITH, of Virginia, The Vice Presi- 
dent performs the duties of President when the 
Constitution devolves the office upon him. So 
also does the person under consideration perform 
the duties of the higher office when the law de- 
volves it upon him; and then he is entitled to 
the compensation of that office, 

Mr. TAYLOR. When the office of President 
is ‘‘devolved”’ on the Vice President, in either of 
the contingencies contemplated by the Constitu- 
tion, the person who before filled the presidential 
office, no longer, either de facto or de jure, fills that 
office. Another person then fillsit. “The law has 
attached but one salary to the office. One person 
‘only can at the same time have a right to that 
salary; and when the right to it has devolved 
upon the person who was before Vice President 
as an accessory and accompaniment of the pres- 
identiat office, devolved on him by the Constitu- 
tion, there would be—there could be no right on 
the part of the former incumbent of the Presi- 
dency to any money out of the Treasury of the 
United States, unless provision had been made to 
give him a salary by a specific law. 

I had intended to touch upon that subject. My 
friend from Virginia (Mr. Smirn] only jumped 
ahead; and as is usual in such cases, he made a 
useless jump. ‘The question I wish now to touch 
on is this: is Asbury Dickins entitled to any com- 
pensation under the circumstances of the case? 
All mandataries, as I have already remarked, are 
without any right to compensation unless the law 
accords it. The law gives a certain salary to the 
heads of these Departments, and the Constitution 


provides how those offices shall be filled, in a par-- 


ticular manner. So long as they are filled accord- 
ing to law, under the authority of the Constitu- 
_ tion, the incumbents alone are entitled to receive 
the reward which the law gives to those occupying 
the offices. Mr. Dickins and Mr. Nourse were 
neither of them, in any sense, either Secretary 
of State, Secretary of the Treasury, or Register 
of the Treasury. They held certain offices to 
which the law attached a certain compensation. 
Long before they filled either of those offices the 
iaw had provided that the President of the United 
States, under certain circumstances, should be 
authorized to assign particular individuals to per- 
form all their duties. 
Mr. JONES, of Tennessee. I would inquire 
of the gentleman if he can inform the committee 
_ whether Mr. Dickins was ever recognized as 
Secretary of the Treasury by being called into 
the Cabinet council? Did he ever give any in- 
structions, or did he ever perform any duties as 
Secretary, except the mere clerical duty of filling 
up commissions, &c.? i 
Mr. SMITH, of Virginia. I-can answer that 


j| question. 


i 
| iana to read it. 
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He did, and here is the evidence of 
it in my hand. Į ask the gentleman from Louis- 


Mr. TAYLOR. The chief clerk in each of the 
Departments had certain duties to-perform. He 
was not a copying clerk. He was nota clerk to 
perform any of the ordinary duties impesed on 
mere ministerial officers. Before the creation of 
the offices of Assistant Secretaries, a few years 
since, and some time subsequent to the removal 
of Mr, Dickins from the executive departments, 
in which he served so long, and with such credit 
to himself, the chief clerk in the Departments was 
a sort of Assistant Secretary. It was a portion 
of his ordinary duty to make out the State papers 
of the Department; and it is well known that, in 
point of fact, the chief clerks made out a large 

ortion of the State papers, when the Secretary 


| himself was in his office, and at the head of his 


Department, 

Mr. CADWALADER. As I shall probably 
yote with the gentleman from Louisiana, [Mr. 
Tayror,] I feel myself constrained, as an act of 
justice, to say that ho is, in my opinion, entirely 
mistaken in hisestimateof the characterand value 
of the services of Mr. Dickins as a pubiic officer. 
I have known him for twenty-seven years—long 
enough to enable me to bear testimony to the im- 
portance of his official services to the nation. I 
am sure the gentleman from Louisiana would not 
willingly depreciate them. He was a man ele- 
vated in capacity far above the grade of an ordi- 
nary clerk, and was therefore the more frequen uy 
called on to perform the duties of his official supe- 
riors. I may, perhaps, before the close of the 
debate, say something more upon the subject. 
At present I wish it understood that, although I 
am opposed in principle to the suggested allow- 
ance, either on the footing of the bill reported 
from the Court of Claims, or on the footing of 
the proposed amendment, yet 1 believe that, if 
any case could justly be made an exception from 
the principle which I think ought to govern us 
in legislating upon the subject, it is that of Mr. 
Dickins. I would ask the gentleman from Louis- 
iana if he has read the diplomatic correspondence 
of Mr. Dickins with Mr. Gorostiza, the Minister 
from Mexico, which terminated our diplomatic 
intercourse with that country, and an autograph 
letter from President Jackson, evincing his unlim- 
ited confidence in Mr. Dickins, and his approval 
of his course as acting head of the State epart- 
ment at onc of the most critical periods in our 
foreign relations? 

Mr. TAYLOR. I cannot submit to be inter- 
rupted any more. It consumes too much of my 
time. T will read the letter which the gentleman 
from Virginia desired me to read. Itig as follows: 

DEPARTMENT OF State, 
Wasuineron, May 6, 1835. 

Sin: The letter addressed by you to the Secretary of War 
under date of the 25th ultimo, having been subinitted by that 
Officer to the President, he has directed me to inform you 
that the Executive can take no step in the matter to which 
it relates until he receives a certificate from the judiciary 
of the Territory that its authority is put down by military 
power. Lam, sir, your obedient servant, 

ASBURY DICKINS, Acting Secretary. 
To Srevens T. Mason, Esq., 
Acting Governor of Michigan. 

A true copy from the record. 

W. HUNTER, Chief Clerk. 


Now, allow me to remark that I have not only 
seen the correspondence to which allusion was 
made by the gentleman from Pennsylvania, bat 
I have seen the correspondence of McClintock 
Young, as Acting Secretary also; and I must say 
that if one were disposed to give Mr. Dickins the 
benefit of a claim upon a quantum meruit against 
the United States, he still could have no shadow 
of right to compensation even if the claim were 
addressed to the mere liberality of Congress. The 
only difference which was made in the position 
of that gentleman at any time by his appointment 
as Acting Secretary was, that he had authority to 
authenticate documents. It did not add a jot or 
tittle to the duties imposed upon him. Hislabors 
were not increased, nor were his expenses aug- 
mented; nor was there any additional respousibil- 
ity thrown upon him. In the absence of his Secre- 
tary, the President acted in person; and the chief 
clerk only executed his orders, as is very manifest 
from the letter my friend from Virginia [Mr. 
Smara] has paraded before us with a very different 
purpose. 


Dickins, it will be found 
ferent. services for which 


the account of Asbur 
that he rendered the ai 
he claims from 1830 up to 1839; that an‘allowance 
was made to him for one particular period when 


the office was really vacant. He preterred no 
claim for the other periods of his service under 
acting orders, because it was the established cus- 
tom of the Government to make no allowance for 
such services when the superior office was consti- 
tutionally and legally filled, until 1849, when one 
of these beautiful precedents came into being, 
born from the conjunction, it is possible, of negli- 
gence and good-fecling. But in that particular 
case there was something of an excuse, though 
there is not the shadow of one in this, according 
to my judgment. 

The case referred to was of thig charactér: a 
gentleman who had been chief clerk in the: office 
of the Commissioner of the General Land Office 
for some thirty years—one who had grown old in 
the public service, and who, when he retired from 
it, was incapable of making a new fature. That 
was the case of John M. Moore; he made appli- 
cation to Congress for extra compensation, based 
upon the assertion that he had rendered extraor- 
dinary services to the public in his day and gen- 
eration. In support of that claim, (and it was a 
claim addressed to the gencrosity of the House,) 
it was showa that he had been chief clerk almost 
from the establishment of the Department; that 
he himself had framed nearly every regulation; 
that he himself had written nearly every instruc- 
tion issued to the various lund offices throughout 
the Union; that he himself had done all the im- 
portant business of that office; and, as he was old, 
and beyond service, it was thought liberal and 

roper to give him a compensation. . Those 

abors, so set forth, were the regular and ordinary 
labors of his office. Pie cee 

And what were the ordinary and. usual labors 
of the chief clerks in the Executive Departments ? 
They write dispatches: they make investigations; 
they study questions of international law; they 
study questions of publie policy. That is what 
they were employed for; and while a Secretary 
or a head of Department leaves his business, per- 
haps to attend to his own private affairs, perhaps 
to attend td some other portion of the public busi- 
ness, (for it happens not unfrequently that the 
Secretary of the ‘Treasury visits important ports, 
that the Secretary of War visits some important 
fortifications, and that the Secretary of the Navy 
visits our navy-yards,) then the policy of the law 
simply was, that a stop should not be put to the, 
current business of the office; and therefore au- 
thority was given to the President of the United 
States to give some person the right to act as the 
chiet of the Department, in order that the papers 
necessary to be signed might be authenticated. 
And I will venture to say that not only were the 
duties of Mr. Dickins not augmented during these 
temporary. departures of the Secretary, but that 
they were in pointof fact diminished. He then be- 
came the incumbent of the office. He had mento 
do his bidding. The responsibility resided where it 
always does, in the President of the United States. 
He acted in person when the Secretary was away, 
when it was necessary to actat the time; and when 
there was no particular urgency, those portions 
of the public business requiring the exercise of 
capacity and the incurring of official responsibility 
were laid over to be dispatched by him om his:re- 
turn. To my mind it is an absurdity to suppose 
that the action of Mr. Dickins or of Mr. Nourse, 
when the offices above them were filled, could 
entitle them to any additional compensation. Our 
system of government would be indeed imperfect 
if, in its ordinary workings, cases were to arise 
every day, from the very foundation of the Gov- 
ernment up to the present time, when various per- 
sons should be called from inferior offices to per- 
form the functions of. higher ones. under circum- 
stances which increased their labors, and: gave 
them an equitable claim upon the Government, 
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ihat'no provision Was ever made by law 


ang yet thal no Prov 

to remedy. the injustice. : ae 
‘ fr. Chairman, these claims are not only 
ported by any considerations of equity, 


i 
This passage of the‘report was quoted with | 
‘approbation by the gentleman from New York | 
(Mr. Haven] in his opening speech. Is not this | 
strange when. contrasted with his intended action | 
onthe bill? What, I ask, isthe principle involved i 
in making the allowances claimed? Is it not equiv- 
alent to saying that any superior officer having the | 
‘Control of subordinates of various grades, can, at 
. any time, by the mere exercise of his will, incercase | 
the expenditures of the Government, without the í 
warrant of law, by giving a right to individuals | 
to claim, and imposing an obligation on the Gov- | 
ernment to pay at any time, and with respect to j 
any oficer, two salaries in place of one? ‘Thatis 
my understanding of the proposed action of that 
gentleman, and of those who support either of; 
these. bills; and for one, I am constrained to raise | 
my voice against any action on the part of Con- | 
gress which sanctions, in no matter what degree, | 
a principle so pernicious in itself, and which might | 
be pushed to the most fatal consequences. 
Countenance the principle, Mr. Chairman, by | 
“approving these bills, and you not only open the | 
` door'to a flood of claims of the same description, 
coming from every Department of the Govern- | 
ment, which will draw from the Treasury hun- 
dreds of thousands—-perhaps millions of dollars, 
to satisfy claims for services which were rendered 
without any expectation or even rope of ever 
reeciving any compensation; but you lay a foun- | 
dation for the growth of thousands upon thou- 
sands of other claims of a similar character in the 
future, I know that the gentleman from New 
York [Mr. Haven] says no claims of this sort can 
grow up for the future, because the act of 7850, | 
Piatt, is on your statute-book. Does not that 
gentleman know that at several different periods 
‘claimants like these have besieged Congress, and | 
gotten bills of a similar character through; and 
that, afterwards, Congress passed acts witha view 
to prevent what, upon subsequent calm consider- 
ation, was found to have been an abuse of the 
legislative powcr? If gentlemen will recur to the 
statute-book, they will find that the acts of 1818, 
1839, 1842, and even the act of 1850, were enacted 
after: the passage of measures similar to these. 
For my own part, I fecl that the evil cannot be 
corrected by the passage of particular statutes. 
le is to be corrected, if ever, by the steady refusal | 
of members to pass such bills, no matter by what | 
}iifluence or solicitation they are sought to be car- | 
ried through. In accordance with that view, I | 
shall vote against these bills in every shape and | 
in all shapes, | 
If I know myself, Mr. Chairman, I have no | 
feeling on this subject. What I have said is the ! 
result of my convictions as to my public duty. | 
I have discharged that duty imperfeetly, itis true, | 
but to the best of my ability; and I now Icave the 
au to the. decision of the committee, with 
this single remark. The question presented, it is 
truc, arises upon private bills; but it involves į 
principles of as great public importance as any | 
that will be likely to be brought before Congress | 
i 
| 
! 


at this session; and that, in view of the public 
importance of the decision we make upon it, it 
well behooves members to take heed to what they 
ao, 
Mr. LETCHER. I desire to offer the follow- | 
ing amendment to the bill; | 
Provided, That the said Nourse shall not, in the adjustment | 


of his accounts by the officers of the Treasury, be allowed | 
oy portion of time subsequent to the date of September | 

I have listened with a good deal of interest and | 
“pleasure to the speech of my colleagues [Mr. į 
“Smiru,] and particularly to that portion of it in 
-whieh he undertook to demonstrate the propriety | 
of adtiorence to precedents. Now, I believe that | 
about the chief value of precedents is to sanctify | 


æ 


etror; and, so far as ‘my colleagueand myself are 


concerned, he and I have,.over and over again, 
expresséd sovereign contempt for precedents. If 
you -wantéd to establish the fact that a United 
States Bank would be constitutional, a-precedent 
could bé relied upon to do it. You have the pre- 
cedents here upon the statute-book—and not only 
that, but you have the decision of the Supreme 


‘| Court to back them up. But, so far as I have 


been concerned, I have always thought that the 
legislative powers of the Government were powers 
to be exercised without the slightest regard to 
the precedents that may be on the statute-books. 
Tn the language of the gentleman from Louisiana, 
{Mr. ‘Tay.or,] U had supposed that when a 
measure cameup here for consideration, we were 


not to look to see whether there were precedents | 


on a question of the same sort—but that we were 
to look to the justice, to the absolute merit, to 
the right of the case, and that we were to decide 
it with reference to that right, and with reference 
to that merit. : 

But my colleague tells us we ought to look to 
precedénts. He cites us a precedent which oc- 
curred in 1801, and which we find paid in 1850. 
Forty-nine years after the claim originated, itis 
reported among the expenses of the Government 
to have been discharged. Now, if that claim was 
just, how can my colleague explain the cause of 
delay for forty- mao penra? Why was it not de- 
manded sooner? Why was it not paid sooner? 
In this very case, if the money is fairly and justly 
due under law, why was not the claim entered 
until now, after so long an interval of time—from 
1829 up to the present day? 

I say, then, that when you come to look at the 
case which has been presented here for the con- 
sideration of the House, you are to look at the 
attendant circumstances to see what those circum- 
stances were, in connection with the validity of 
the claim and the propriety of its payment.’ Do 
you imagine, Mr. Chairman, or does any gentle- 
man in this House imagine, that there was an 
understanding, at the time these duties were per- 
formed by Mr. Dickins or by Mr. Nourse, that 
they were to receive compensation for their ser- 
vices, cither in proportion to the higher offices or 
in any other way whatsoever? We know, sir, 
that when money is due for services rendered, that 
money js claimed, and particularly by those who 
hold office; for, as a general rule, most of them 
arc poor. They cannot afford to He out of the 
money. If they have a legal title to it they 
assert that claim, and the law assigns the amount 
which may be duc. But the attendant cireum- 
stances in these cases (and even the memorial of 
Mr. Dickins himself shows in his case) show 
that they did not regard this money as due to 
them. Mr. Dickins comes up and pleads the pre- 


cedent of McCliniock Young as an authority and | 


warrant for the case on his part. 

lt scems to me, then, to be clear that, so far as 
these claims are concerned, there was neither an 
obligation on the part of the Government to pay, 
nor an expectation on the part of the claimants 


that they were to receive pay, at the time these | 


services were rendered. Jf that be so, is this 
House under any obligation? On the contrary, 
is it not bound to take the opposite course, and 
not pay the claim? But I do not hold to my col- 
league’s views jn regard to my duty as a member 
of this House on bills of this sort. 
Shakspeare at me, and tells me that 4 have, from 


my youth, come up in hostility to all these claims. | 
I: 


Now let me tell you my notions about them. 
havearight to doas I please with myown money; 
to spend it for anything I desire; to apply it in 
the way of gratuity, or to pay an individual who 
claims a debt of me, beyond the amount of that 
debt, if I choose; but when I come here asa Rep- 
resentative, my idea is that Iam bound to see that 
these demands presented against the Government 
are legal demands; that they are sustained by the 
requisite amountof evidence; and that, until these 
factsappear clearly and conclasively, itis my duty 
(ond that has been the rule of my action) to oppose 
them. 

Mr. SMITH, of Virginia. I beg to say that 
my colleague has misapprehended me. The com- 


“mittee will recollect that my colleague, a few days | 
“ago, urged that there was no precedent for this 


bills that it was new: I have only called his 
attention to the fact that there are precedents for 
it; that it is not a novel case. I have done this— 


He pokes || 


not that E bow te’ precedent, though precedents 
are entitled to respect, but to show that there 
were many precedents to justify the House in the 
resent proposed action. We have the opinion 
in its favor of Attorney General Legaré, a man 
“of great private worth and noted legal attain- 
ments. In this very case of Mr. Dickins, he was, 
in 1831, allowed a portion of the claim he now 
‘presents to Congress. There was also the prece- 
dentéase of McClintock Young. I only refer to 
these cases to meet the argument of my colleague, 
and Ithink they meet it successfully. A.s to being 
blindly bound to precedents, I do not think that 
is one of my characteristics. But when I finda 
succession of authorities, recognized as such in 
the country, favoring the principle involved in 
this bill, I am disposed to agree to it unless it is 
manifestly improper and unwise. 

My colleague is mistaken in another thing. He 
imagines that I aecused him of making carping 
objections against all'claims. `I did no such thing. 
I quoted Shakspeare‘on him, but only in reference 
to his objection to all claims of this character. In 
reference to his ‘distinction ‘between temporary 
absence and temporary vacancies, between the 
powers conferred by appointments and: powers 
conferred by authotity to exercise them, I simply 
quoted on him the words of Lady Macbeth: 

« My lord is often thus, 
And hath been from his youth.” ~ 

These men have discharged the duties of the 
higher office, and I think, in justice, they should 
have the compensation of that higher office. But 
I oppose giving them double salaries—the salaries 
of both offices. And, in reply to another remark 
of my colleague, I will say that I represent a part 
of the people of the United States; and as I would 
act for myself individually, I will act for them in 
this case. I will act for them firstas though they 
were here in grand assemblage to pass on these 
claims; for if they were here, they would act in 
a liberal and even generous spirit towards all their 
claimants. 

‘Mr. WAKEMAN moved that the committee 
do now rise. : 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Nicnoxs reported that 
the Committee of the Whole House had had the 
Private Calendar generally under consideration, 
and particularly a bill (C. C. No. 8) for the re- 
lef of Michael Nourse, and had come to no res- 
olution thereon, 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a bill (H. R. No. 440) for 
the relicf of the sureties of Daniel Winslow; 
when the Speaker signed the same. 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at four o’clock, p. m.,) the House 
adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 31, 1857. 
The House met at twelve o'clock, m. Preyer 


|| by the Chaplain, Rev. Danse, Waroo. 


The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS, : 


The SPEAKER laid before the House a com- 
munication from the War Department, transmit- 
ling,in compliance with law, a list of the clerks 
and other persons employed therein; which was 
laid on the table, and ordered to be printed. 

Also, a communication from the same Depart- 
ment, transmitting a statement of the contracts 


| 


made by it during the year 1856; which was laid 
on the table, and ordered to be printed. 

Also, a communication from the Navy Depart- 
ment, transmitting a statement of the pay and al- 
lowance of officers of the Navy and Marine Corps; 
which was laid upon the table, and ordered to be 
printed. : oe $ 

The SPEAKER. stated that reports were in 
order from committees of the House, relating to 
| territorial business. 

ACCOUNTS.OF UNITED STATES CLERKS. 


Mr. LETCHER. ` I riseto a privileged gues- 
tion. I call up the motion made the other day 
to reconsidér the vote by which was passed'a bil: 
| (H. R. No. 623) authorizing the settlement of the 


vious question. ; 
The previous question was seconded; and the 
main question ordered. to be put. i 

.. The question was taken upon the motion to 
reconsider the vote by which the bill was passed, 
and it was agreed to. 

Mr. LETCHER. I now move that the bill be 
referred to the Committee on the J udiciary, who 
have the subject before them at this time, and 
upon that motion I demand the previous question, 

The previous question was seconded, and the 
main question was ordered to be put; and under 
the operation hereof, the bill was referred to the 
Committee on the Judiciary. 


STATE CONSTITUTION FOR MINNESOTA. 


Mr. GROW. The Committee on Territories, 
to. whom was referred the bill authorizing the 
people of the Territory of Minnesota to form a 
constitution and a State government, report it 
back with a substitute. I ask that the reading 
of the original bill be dispensed with, and that 
the substitute be read. 

“Phe bill was reported by its title, as follows: 

A bill (I, R. No, 642) to authorize the people 
of the Territory of Minncsota to form a consti- 
tution and State government, preparatory to their 
admission into the Union on an equal footing with 
the original States. 

. The substicate, which was read, provides that 
the inhabitants of that portion of the Territory of 
Minnesota which is embraced within the follow- 
ing limits, to wit: Beginning at the point in the 
center of the main channel of the Red River of 
the North, where the boundary line between the 
Onited States and the British possessions crosses 
the same; thence up the main channel of said river 
to that of the Bois des Sioux river; thence the 
main channel of said river to Lake Travers; 
thence up the center of the lake to the southern 
extremity thereof; thence in a direct line to the 
head of the Big Stone Lake; thence through its 
center to its outlet; thence by a due south line to 
the north line of the State of Iowa; thence east 
along the northern boundary of said State to the 
main channel of the Mississippi river; thence up 
the main channel of said river, and following the 
boundary line of the State of Wisconsin, until the 
same intersects the Saint Louis river; thence down 
said river to and through Lake Superior, on the 
boundary line of Wisconsin and Michigan, until 
it intersects the dividing line between the United 
States and the British possessions; thence up 
Pigeon river, and following said dividing live to 
the place.of beginning ;—be authorized to form for 
themselves: a constitution and State government, 
by the name of the State of Minnesota, and to 


come into the Union on an equal footing with the | 


original, States, according to the Federal Consti- 

bution. ©... cant 

That the State of Minnesota shall have concur- 
rent jurisdiction on the Mississippi and all other 

“rivers and waters bordering on the said State 
of Minnesota, so far as the same shal! form a 
common boundary to said State and any other 
State or States now or hereafter to be formed or 
bounded by the same; and said river and waters, 
and the navigable waters leading into the same, 
shail be common highways, and forever free, as 
well to the inhabitants of said State as to all other 
citizens of the United States, without any tax, 
duty, impost, or toll therefor. 

o That on the first Monday in Junc next the legal 
voters in each representative district then existing 
within the limits of the proposed State are author- 
ized to elect two delegates for each representative 
to. which said district may be entitled according 
to. the apportionment for representatives to the 
Territorial Legislature, which election for dele- 
gates shall be held and conducted, and the returns 


l 
il subject of the boundaries of t 


proposed State. : 
That in the event the convention shall decide 
in favor of the immediate admission of the pro- 
posed State into the Union, it shall be the duty 
of the United: States marshal for said Territory 
to proceed to take a census or enumeration of the 
inhabitants within the limits of the proposed State, 
under such rules and regulations as shall be pre- 
scribed by the Secretary of the Interior, with the 
view of ascertaining the number of representatives 
to which said State may be entitled in the Con- 
prees of the United States; and said State shall 
e entitled to one Representative, and such addi- 
tional Representatives as the population of the 
State shall, according to the census, show it would 
be entitled to according to the present ratio of 
ropositions be offered to 


representation. 
hat the following P 

the said convention of the people of Minnesota 

for their free acceptance or rejection, which, if 

accepted by the convention, shall be obligatory 

on the United States and upon the said State of 

Minnesota, to wit: 

First. That sections numbered sixteen and 
thirty-six in every township of public lands in 
said State, and where either of said sections, or 
any part thereof, has been sold, or otherwise been 
disposed of, other lands equivalent thereto, and 
as contiguous as may be, shall be granted to said 
State for the use of schools. 

Second. That seventy-two sections of Jand shall 
be set apart and reserved for the use and support 
of a State university, to be selected by the Gov- 
ernor of said State, subject to the approval of the 
Commissioner of the General Land Office, and 
to be appropriated and applied in such manner 
as the Legislature of said State may prescribe for 
the purpose aforesaid, but for no othér purpose. 

Third. That ten cntire sections of land, to be 
selected by the Governor of said State, in Jegal 
subdivisions, shall be granted to said State for 
the purpose of completing the public buildings, 
or for the erection of others at the seat of gov- 
ernment, under the direction of the Legislature 
thereof. 

Fourth. That all salt springs within said State, 
not exceeding twelve in number, with six sections 
of land adjoining, or as contiguous as may be to 
each, shall be granted to said State for its use; 
the same to be selected by the Governor thereof 
within one year after the admission of said State, 
and, when so selected, to be used or disposed of 
on such terms, conditions, and regulations as the | 
Legislature shall direct: Provided, That no salt | 
spring or land, the right whereof is now vested 
in any individual or individuals, or which may be | 
hereafter confirmed or adjudged to any individual | 
or individuals, shall be granted to said State. 

Fifih. That five per centum of the net proceeds | 
of sales of all public Jands lying within said State 
which shall be sold by Congress after the admis- 
sion of said State into the Union, after deducting 
all the expenses incident to the same, shall be 

aid to said State for the purpose of making pub- 
ic roads and internal improvements, as the Legis- | 
lature shall direct: Provided, The foregoing prop- 
ositions offercd are on the condition that the said 
convention which shall form the constitution of 
said State shall provide, by a clause in said con- 
stitution, or an ordinance, irrevocable without 
the consent of the United States, that said State 
shall never interfere with the primary disposal 
of the soil within the same by the United States, 
or with any regulations Congress may find neces- 
sary for securing the title in said soil to bona fide 
purchasers thereof; and that no tax shall be im- 
posed on lands belonging to the United States; 
and that in no case shall non-resident proprietors 
be taxed higher than residents. 

Mr. GROW. Ido not choose, Mr. Speaker, 
to discuss this bill. I mere | 


he proposed State, 


wish to refer to the || 


te 


‘Wand this I-can doi 


ofthe Territory of Mu 
bill, north and south, by $ 
length of that river, thence 
lake to its out] 
and À 


Red; 
ence following 
et—the head of the Big < 
AV ing connected ‘by. Wa 
thence by a line due south to the boundary lhe 
of lowa.. All the territory east of that ling is to 
be formed into a State, making seventy thousand 
square miles, and leaving west of those bounda 
ries, now in. the. Territory of Min Nesota, about 
ninety thousand square miles » which, ifthe people 
of Minnesota shall adopt a State constitution, 
will be left to be organized under the hame of 
Dacotah, as a proper name of Indian derivation. 
The general provisions of the bill are the same as 
those contained in. the billot the old form, I 
move the previous question, 7) 8 0o SETS. 
. Mr. PHELPS, desire to make one or two 

inguiries of the gentleman from Pennsylvania? 
r GROW. For that purpose T withdraw 
the previous question. — ` n 
Mr. PHELPS, I do not desire to impede the 
progress of this bill; but I desire to know. how 
much of the proposed State of Minnesota. lies 
west of the Mississippi river? i : 
Mr. GROW.. About three fourths.of it will be 

west of the Mississippi river, a 

eaker,.1 


Mr. PHELPS. Very well. Mr. Spe k 
1 believe, 


desire also to make another inquiry. 
Mr. Speaker, that the gentleman from. Pennsyl- 
vania has frequently advocated on the floor of this 
House the sanctity of compacts. I1: believe, he 
has frequently referred to the Missouri restriction 
of 1820 as a compact made by the Congress of 
the United States, which ought to have been ob- 
served. i 

Mr.GROW. Certainly; but I did not yield the 
floor for the purpose of allowing such questions 

Mr. PHELPS. I desire to know also whether 
the gentleman does not believe in the sacredness 
of the ordinance of 1787? i 

Mr. GROW. Certainly. 

Mr. PHELPS. Very woll, sir; Dere is the 
ordinance of 1787. The fifth and sixth articles 
are as follows: . anne 


“Aur. V. There shall be formed in the said Territory; 
not less than three, nor more than five Statess and the 
boundaries of the States, as soon as Virginia shall alter her 
act of cession, and consent to the same, shall become fixed 
and established as follows, to wit: Tha western State in 
the said Territory shall be bounded by the Mississippi, the 
Ohio, and Wabash rivers; a direct line drawn trom: the 
Wabash and Post Vincents due north to the territorial line 
between the United States aud Canada; and by: the said 
territorial ling to the Lake of the Woods and. Mississippi. 
The middie State shall be bounded by the said direct line, 
the Wabash from Post Vincents to the Ohio; by the Ohio, 
by a direct line drawn due north from the: mouth: of the 
Great Miami, to the said territorial line, and by the said 
territorial line. The eastern State shall. be bounded by the 
last mentioned. direct line, the Ohio, Pennsylvania, and the 
said territorial line: Provided, however, and it is further 
understood and dectared, thar tbe boundaries of these three 
States shall be subject so far to be altered, that if Congress 
shall hereafter find it expedient, they shall have authority 
to forin one or two States in that part of the said ‘Territory 
Which lies north of an east and west line drawn throngh 
the southerly bend or extreme of Take Miehigan. And ’ 
whenever any of the said States shall have sixty thousand 
free inhabitants therein, such State shall be admitted, by 
its delegates, into the Congress of the United States, onan 
equal tooling with the original States, in ail respects what- 
ever; and shall be at liberty to form a permanent constitu 
tion and State government: Provided the constitution.and 
government so to be formed shall be republican, and in 
contormity to the principles contained in these artieles ; 
and, so far as it can be, consistent with the general interest 
of the Confederacy, such admission shall be allowed at an 
earlier period, and when there may be a less number of free 
inhabitants in the State than sixty thousand. A 

“Arr. VI, There shall he neither stavery nor involuntary 
servitude in the said Territory, otherwise than in punish 
ment of erimes, whereof the party shall have been. duly 
convicted: Provided always, that any person escaping into 
the same, from whom labor or service is lawfully elaimed 
in any one of the original States, such fugitive may be:law- 
fully reclaimed, and conveyed to the person’ claiming’ his 
or her labor or service as aforesaid.” t $ . 


These five States, the entire number authorized 
by the ordinance of 1787, are already organized; 
and now the gentleman, or the Committee on Ter- 
ritories, proposes to embrace within the limits of 
another Sint, a portion of territory which-it was 
stipulated by those who: framed that ordinance 
should be embraced in one of these five States. 

Mr. GROW. `I never knew a question to be so 
long as that which the gentleman. asks, but I will 
answer it : ae 

Mr. PHELPS, (iaterru 
to throw any obstacle in t 


Lake Travers bë 


ting.) Iam not going 
he way of the passage 


of this bill oe 


January 31, 


Mr. GROW. «I yielded the floor to permit the 
gentleman from Missouri to ask a question. 

Mr. PHELPS. I desire to make one additional 
remark, I understand that the position of the 
gentleman. is this: that the sixth section of the 
Ordinance of 1787 is a sacred compact; but that 
“the fifth article of that ordinance is no. compact 
whatever... I only desired to call the attention of 
the Ffouse to the fact that the House is now about 
to disregard the sacredness of that celebrated ordi- 
nance of 1787—an ordinance which I believe has 
no binding influence on the country, and which I 
have never regarded as binding on me. 

Mr. GROW. It is due to myself, I believe, to 
reply to this question. I have no disposition what- 
ever to éngage'in debate on any bill or question 
that may come before the House to-day. What 
does the gentleman from Missouri propose to do 
with that part of the Territory which 1s left out- 
side of the limits of the proposed State? Would 
he let it stand forever in an unorganized condi- 
tion? Is that what the gentleman proposes? Or 
should it be organized into a separate State, so as 
to make six States outof the Northwest Territory? 
Will the gentleman trample down his own prop- 
osition?. Five States have been formed out of the 
Northwest Territory, as required by the ordi- 
nance of 1787, and no one proposes to make any 
more, but only to take a gore of land left outside 
of all the organized States, and incorporate it 
with other territory never under the ordinance of 
1787, which of itself would make a large State. 
How, then, is the ordinance of 1787 violated? 
It comes with a bad grace from a member of 
this House from the State of Missouri to raise 
such a question here to-day, when the Platte 
country was taken from the ordinance of 1820 
and included within the limits of that State. It 
comos with a bad grace from a gentleman coming 
from a State which has trampled upon the sacred- 
ness of compacts, to come here and complain that 
we take from under the ordinance of 1787 a little 
strip of territory which was left outside the limits 
of all organized States. And now, because it is to 
be included within an organized State, it is, for- 
sooth, a erent breach of compact! 

Mr. PHELPS. Allow me to ask the gentle- 
man—— 

Mr. GROW. If it is for the purpose of pro- 
longing the debate, I cannot yield. 

Mr. PHELPS. I desire to make a sugges- 
tion 

Mr. WASHBURN, of Maine. I object to this 


questioning. 

Mr. PHELPS. I only desire to make a cor- 
rection, 

Mr. GROW. If the gentleman will preserve 


order‘one moment I will tell him what J will do. | 
A will yield for any question asked for informa- | 


thon, 

Mr, SMITH, of Tennessee. J want to ask a | 
question, 

The SPEAKER. The gentleman from Penn- 
sylvania is entitled to the floor without interrup- 
tion. 

_Mr. GROW. Iam willing to yield for ques- 
tions. for information. . 

Mr. BOYCE. I wish to ask the gentleman a 
question. 

‘Mr. GROW. I object to being interrupted till 
I get through. If gentlemen wish to interrupt 
me for the mere purpose of general discussion, I 
object to general discussion, and will not yield. 

Mr. PHELPS. That is not my purpose. | 

Mr. SMITH, of Tennessee. I'am in favor of | 
the bill, and wish to ask a question for informa- 
tion. 

Mr. PHELPS. J want to make a correction. 

Mr. GROW. I will yield for the purpose of 
allowing the gentleman to make a correction, if it 
be short. f 

Mr. PHELPS. As I understood the remarks | 
of the gentleman from Pennsylvania, he was | 
attributing to me that I regarded the ordinance | 
of 1787 as a compact which must be observed by | 
this Congress, as well as the Missouri restriction 
of 1820. F stated in my remarks, when I pro- | 
pounded the interrogatories to him, that I did not | 
regard these acts—ihe one passed in the Congress 
of the Confederation, and the other in the Con- ‘| 
gress under the Constitution—as compacts. I: 
stated that I only desired to call the attention of 
the country to the fact, that that solemn ordinance | 
of 1787, to which the gentleman had attributed a || 


for information only. : 

Mr. WASHBURN, of Maine. I object to 
debate. The previous question has been called. 

The SPEAKER. The previous question has 
been withdrawn. j 

Mr. GROW. I renew it. 

Mr. SMITH, of Tennessee. Will not the 
gentleman allow me to ask a question for inform- 
ation? Iam favorable to the bill. 

Several Memsers objected. 

Mr. CLINGMAN. I rise to a question of 
order. I understand it is well settled by the prac- 
tice of this House, that when any gentleman has 
the floor, he can yield it for a question, or for cx- 
planation, to any other gentleman. 
been the uniform rule. 

The SPEAKER. The House usually accords 
consent that a member may yield the floor for 
inquiry. 

Mr. CLINGMAN. It has always been a 
matter of right until this Congress. I have no 
interest in this debate. 

The SPEAKER. The gentleman from Penn- 
sylvania has the right to call the previous question; 
and if he calls the previous question, no member 
has a right to ask a question, or to debate in any 
form. The gentleman from Pennsylvania has 
called the previous question; and the gentleman 
from Tennessee asks to make an inquiry. 

Mr. GROW declined to withdraw the call for 
the previous question. 

r. SMITH, of Tennessee. 
against the bill. 

Mr. GARNETT. I desire to inquire of the 
Chair, whether it isin order to move to postpone 
until a day certain? 

_ The SPEAKER. It is not in order at this 
tune. 


Then I shall vote 


Mr. GARNETT. Is it in order to move to lay 
the bill on the table? 
The SPEAKER. That motion is in order. 


Mr.GARNETT. ‘Chen I make the motion to 
lay the bill on the table; and on that I call the 
yeas and nays. 

Mr. HERBERT asked for tellers on the yeas 
and nays. 

Tellers were not ordered, 

The yeas and nays were not ordered. 

The House refused to lay the bill on the table. 

Mr. SMITH, of Tennessee. Is it in order to 
move to recommit this bill to the Committee on 
Territories, with instructions to report the differ- 
ence between the original billand the substitute ? 

The SPEAKER. “Debate is not in order. 

Mr. GROW. If there be no objection I will 
give the gentleman the information he desires. 

Many Memnens objected. i 

Mr. WASHBURNE, of Illinois, demanded 
tellers on the call for the previous question. 

Tellers were ordered; and Messrs. GARNETT 
and Woopworrn were appointed. 

The House divided; and the tellers reported— 
ayes 88, noes 43. . 

So the previous question was seconded. The 
main question was then ordered to be put. 

Mr. PHELPS. A bill was introduced by the 
gentleman from Minnesota, [Mr. Rice,} and re- 
ferred to the Committee on the Territories. 

“The SPEAKER. . Debate is notin order. 

Mr. PHELPS. Then let the Chair state the | 
question. 

The SPEAKER. The Committee on Terri- 
tories have reported back a bill for the admission 
of Minnesota as a State into the Union, with an 
amendment in the nature of a substitute. 

Mr. JONES, of Tennessee. Let the substitute 
be read through. I want to vote for it if 1 can; 
but I do not know what it is. 

_Mr. PHELPS. Has the Committee on Ter- 
ritories made two reporis on this bill? 

Mr. GROW. The Committee on Territories 
have made butone report. 'T'hey bring in a sub- | 
stitute embracing all the amendments that were 


proposed to the original bill. 
Mr. PHELPS. Then, as I understand the 


That has j 


morning the chairman of that com mittee reported 
asubstitute embracing those amendments. Is that 
it? 

Mr. GROW... The substitute embraces all the 
amendments to the original bill. 

Mr.GARNETT. With the permission of the 
House, I will ask the gentleman from Perinsyl- 
vania what is the difference between the size of 
Minnesota, as bounded in the original bill, and 
that of the substitute? The question is a per- 
fectly fair one, and I hope it will be answered. 

Mr. GROW. The difference is about five or six 
hundred square miles. The original bill bounds 
the State on the west by the Red River of the 
North and the Sioux river. The substitute fol- 
lows the Red River of the North to Big Stone 
Lake, as the original bill does, and there it takes 
a due south line to the State of Iowa, cutting off 
a triangle. Gentlemen on looking at the map can 
see for themselves. There can be but a few hun- 
dred square miles at most. 

Mr. STEPHENS. It is the privilege of the 
gentleman from Pennsylvania, the chairman of 
the Committee on Territories, and who reported 
this bill, after the previous question has been sus- 
tained, to explain the provisions of the bill to the 
House. J trust that he will take time enough to 
give such information as may be desired by 
members. 

Mr. RICE. I ask the gentleman from Penn- 
sylvania to yield for any question that may be 
propounded to him, and that is germane to this 

ill. Itis better to have its provisions fairly and 
fully understood before it passes, than that there 
| should be any misapprehension concerning it on 
the mind of any member. I hope the questions 
may beanswered. Itis due to the Territory and 
to the House., 

The SPEAKER, Under the rules of the House 
the gentleman from Pennsylvania has the right 
| to close the debate. 

Mr. BOYCE. I wish to ask the gentleman 
from Pennsylvania a question in relation to a 
matter bearing upon the merits of this case. 

Mr. GROW. If the gentleman will wait a . 
moment Iwill give way to him. T indicated my 
purpose, when I reported the bill, to answer all 
questions for information to enlighten members 
upon the question under consideration; but when 
questions were put to me which had no relevancy 
whatever to the matter under consideration, but 
merely to create a discussion upon this bill, it 
seemed to me that I ought notto yield for any 
such purpose. I will now hear the question of 
the gentleman from South Carolina. 

Mr. BOYCE. There can be no objection to 
the admission of Minnesota as a State. The only 
point is, is there sufficient population; and the 
question I desire toaskis whether the gentleman 
has any official information as to the population 
of that portion of Minnesota which is proposed 
to be organized into a State? 

Mr. GROW. I will answer the gentleman’s 
question. The boundaries of this State include 
some seventy thousand square miles, being 
bounded on the east by the organized States, on 
the west by the Red River of the North, to its 
source, then by Big Stone Lake to its outlet, and 
thence by a due south line to the State of Iowa, 
which will strike that State a little east of. its 
northwest corner; making a State of about the 
same size and extent as the State of Missouri. 

As to its population, so far asthe best informa- 
tion can be relied upon, she has from one hundred 
and seventy-five thousand to two hundred thou- 
sand inhabitants. The bill provides for, giving 
her one Representative on this floor, and such 
other Representatives as a census to be taken 
under the bill shall show her to be entitled to 
under the present ratio of representation. 

As to the land features of the bill, they are the 
same as are contained in all bills of the kind, so 
far as the forms are concerned. Sections for 
school purposes are setapart the same asin lowa. 
It provides the same restrictions in regard to 
natural streams in Minnesota, as are contained 
in bills of this kind heretofore passed. The bill 
is inthe usual form; and indeed, in drawing it up, 
it was like taking a form-book, and drafting this 
bill from it, with the exception of the boundaries. 

Mr. SMITH, of Tennessee. I desire to ask 
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the gentleman from Pennsylvania a question. I 
have had some opportunity to examine’ the ori- 
ginal bill, but have not been able to examine the 
substitute; and I desire to know of the gentleman 
from Pennsylvania if the only difference between 
the original bill and the substitute is in reference 
to the boundaries? 

Mr. GROW. The committee made a slight 
alteration in the boundary as contained in the 
original bill referred to us. In the original bill 
the boundary proceeded from the southern ex- 
tremity of Lake Travers to the juncture of Kam- 
peace Lake with the Big Sioux river, thence 

own the main channel of that river to the north- 
west corner of the State of lowa, In the substi- 
tute, we proceed from the southern extremity of 
Lake ‘Travers in a- direct line to the head of Big 
Stone lake, thence through its center to the outlet, 
thence by a due south line to the State of Lowa. 
That is the only change in the boundaries. 

Mr. SMITH, of Tennessec. Is that the only 
difference? z 

Mr. GROW. Then the original bill had no 
provision guarantying the uninterrupted naviga- 
tion of the common highways that pass through 
Minnesota and along its borders. We provide 
that such navigable waters shall be common high- 
ways, and forever free to the inhabitants of that 
State, and to all the other citizens of the United 
States. 

These are the only two material changes which 
we have made in the bill referred tous. - All other 
changes are merely verbal. 

The original bill was the same bill which was 
reterred to the committee with our amendments 
thereto. As those amendments would require a 
separate vote, the committee, in order to facilitate 
business, have reported a substitute containing the 
prendsnents which were included in the original 

ill, - 

Mr. SMITH, of Tennessee, Then I shall vote 
for the bill. 

The substitute was then adopted. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time. 

Mr. GROW moved the previous question upon 
the passage of the bill. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr, FLORENCE demanded the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 97, nays 75; as follows: 


YEAS— Messrs. Aiken, Albright, Allen, Allison, Ball, 
Barbour, Benson, Billinghurst, Bliss, Bocock, Breauton, 
Baffinton, Cadwalader, Caruthers, Bayard Clarke, Cling- 
man, Howell Cobb, Colfax, Cragin, Damrell!, Davidson, 
Jacob U. Davis, Day, Denver, Diek, Dickson, Dodd, Emrie, 
English, Florence, Thomas J. D. Fuller, Granger, Grow, 
Augusius Ital, Harlan, Herbert, Hickman, Hodges, Hollo- 
way, Thomas R. Horton, Valentine B. Horton, Howard, 
Bughston, Jewett, Kelly, Knapp, Knowlton, Knox, Leiter, | 
Mace, Samuel S. Marshall, Matteson, MeCarty, Killian 
Miller, Smith Miller, Morgan, Morrill, Mott, Murray, 
Nichols, Parker, Peck, Pelton, Perry, Pettit, Pheips, Pike, 
Pringle, Quitman, Sabin, Sage, Sandidge, Sapp, Scott, 
Sherman, Simmons, Samuel A. Smith, Spinner, Stanton, 
Strauahan, Tappan, Thorington, Thurston, Tyson, Wade, 
Wakeman, Walbridge, Waldron, Cadwalader C. Wash- | 
burne, Ellibu B. Washburne, Israel Washburn, Watkins, Í 
Watson, Wells, Wheeler, Williams, and Wood worth—97. | 

NAYS—Messrs. Akers, Barksdale, Hendley X. Bennett, 
Bingham, Howie, Bradshaw, Burnett, James H. Campbell, 
Lewis D; Campbell, Carlile; Caskie, Ezra Clark, William- 
son R. W. Cobb, Comins, Cox, Crawford, Cullen, Timothy 
Davis, Dean, Dowdell, Dunn, Durfee, Elliott, Etheridge, 
‘Evans, Faulkner, Garnett, Goode, Greenwood, J. Morrison 
Harris, Harrison, Haven, Houston, George W. Jones, Ken- 
net, King, Kuight, Kunkel, Lake, Letcher, Lumpkin, | 
Alexander K. Marshall, MeMallin, Milson, Millward, |! 
Moore, Andrew Oliver, Mordecai. Oliver, Paine, Penning- || 
ton, Powell, Purviance, Puryear, Ready, Ricaud, Robbins, i 
Roberts, Ruffin, Savage, Seward, Shorter, William Smith, |i 
William R. Smith, Stephens, Swope, Talbott, Todd, Trač |! 
ton, Underwood, Valk, Walker, Whitney, Woodruff, Dan- |! 
iel B. Wright, and Zollicoffer—75. : 


So the bill was passed. 

Pending the call, many members changed their 
votes, and the following explanations were made: 

Mr. COLFAX stated that Mr. Cumpack was 
confined to his room by illness. |i 

Mr. COMINS stated that his colleague, Mr. |i 
Cuarrerz, was confined to his room by sickness. |j 

Mr. MORGAN stated that Mr. FLAGLER was | 
detained from the House by indisposition. 

Mr. HARRIS, of Maryland. Mr. Speaker, as 
l understand it, this bill reaffirms the doctrine of |} 
squatter sovereignty and alien suffrage, and if that į; 


| ing the expenses, shall be paid over to the State 


i i Mr. GROW. The Committee on Territories 


be so I cannot vote for it. I ask, sir, if in order 
now, that the section of the bili relating to the 
qualification of voters in the Territory may be 
read, that the louse may know the fact. 

Mr. GROW. I object. 

Mr. PURYEAR. I hope there will be noob- 
jection. : ` 

Mr. GROW. T object. l 

Mr. PURYEAR. If [ can defeat the bill by 
voting, I shall vote ‘*no;’’ but I decline voting at 
present. 

Mr. TODD. I vote ‘no’ on this bill on ac- 
count of the alien clause. 

Mr. WHITNEY. I vote “no” upon the alien 
feature of the bill. 

Mr. MORRISON. I was not in the Hall when 
my name was called. Had I been, I should have 
voted in the affirmative. 

Mr. BROOM. Had I been within the bar when 
my name was called, I should have voted ‘‘no.’’ 

Mr. PHELPS. I desire to inquire of the gen- 
tleman from Pennsylvania if ‘t Sam” is in this 
bill? (Laughter. 

Mr. WATKINS. Mr. Speaker, I rise for the 
pur ose of asking on which side my name is re- 
corded ? 

The SPEAKER. The gentleman’s name is 
recorded in the affirmative. 

Mr. WATKINS. I voted in the affirmative, 
and designed so to vote. I did so with a full 
knowledge and appreciation of all the points in- 
volved in the pending measure. If I were not 
aware that it is not in order to do so, [ should 
like to explain the reasons why I so voted, and 
why I was strictly consistent in principle, policy, 
and upon the record in casting that vote. 

Mr. SMITH, of Tennessee, stated that his 
colleague, Mr. Wnieur, was detained from the 
House by illness. 

The vote, as above recorded, was then an- 
nounced. 

Mr. GROW moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. JONES, of Tennessee. 1 move to amend 
the title by adding the words * and for other pur- 
poses.” I wish to say that the title should be 
altered, because the bill is for other purposes be- 
sides the admission of aState. Onc provision of 
the bill is that five per cent. of the proceeds of the 
public lands sold within that State, after deduct- 


I am perfectly willing that that 
should be done. But it goes further. 

Mr. GROW. I rise to a question of order. 
The merits of the bill are not in question ona 
motion to amend the title. 

The SPEAKER. That is undoubtedly cor- 
rect; but it is competent for the gentleman from 
Tennessee to speak of a provision of a bill which 
is not mentioned in its title. 

Mr. JONES, of Tennessee. The bill goes on 
to provide that the State shall vest or appropriate 
that five per cent. in the construction of internal 
impfovements. That is not the admission of the 
State. Jam willing to give the people of Min- 
nesota the five per cent., but it is to be in consid- 
eration that they do not tax the public lands. If 
that had been provided in the bill, I should have 
voted for it. 

Mr. GROW. Ihave onlya word to say. The 
title of the bill corresponds with its provisions. 
I call the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation, 
the amendment of the title was not agreed to, 


OREGON STATE CONSTITUTION. 


of Minnesota. 


have agreed on a bill similar to this, authorizing 
the people of Oregon to form a State constitution 
and State government; but as gentlemen seem 
to be so much averse to giving this authority, 
which is a mere form, (as the people of the Ter- 
ritory can meet in their Assemblies, and form a 
constitution, and send it here, as well without 
this authority as with it,) 1 will not therefore 
press this bill now. : 

Mr. JONES, of Tennessee. That is exactly 
my opinion. 


REPEAL OF KANSAS LAWS. 


CONGRESSIONAL GLOBE. 


Mr. GROW. I am instructed by the Com- į 


mittee on Territories. to reporta bill forthe 
of the people of Kansas 9007 i 

The bill was reported,.as folowar- : 

Whereas the President of the United States transmitted 
to the House by message a printed pamphlet purporting tò 
be the laws of the Territory of Kansas, passed at Shawnee 
Mission, in said Territory ; ang whereaa-unjust and unware: 
ranted test oaths are proscribed: by said laws asa qualifi=:. 
cation for voting or holding office in: said Territory ;: and 
whereas the committee of investigation sent by the House 
to Kansas—report that said Legislature was not elected by 
the legal voters of Kansas, but was forced upon ther by non= 
residents, in violation of the organic act of the Territory. 
and having thus usurped legislative power, it enacted ertiel 
and oppressive laws: ‘Therefore, ea 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
al} rules or regulations purporting to-be laws, or in the form 
of law, adopted at Shawnee Mission, in the Territory of 
Kansas, by a body of men claiming to be the Legisative 
Assembly of said ‘Territory, and all acts and proceedings 
whatsoever of said Assembly, are bereby declared invalid, 
and of no binding force or effect. 

Sec. 2. And be it further cnactcd, That the Governor of 
said Territory shall, as soon as practicable, by publie proc- 
Jamation, fix the time and places for an election of: members 
of the Legislative Assembly, appoint in each district three 
competent persons to superintend the election therein, un- 
der such rules and regulations as he shall direct, and shalt 
prescribe the mode and manner for.the returns thereof. 

Sec. 3. And be it further enacted, That any person offer- 
ing to vote at said election whose vote shall be challenged 
shall, in addition to the qualifications for voting fixed inthe 
act of Congress organizing the Territory, prove by his own 
oath that he is a bona jide settler. of said: Territory, and by 
the oath of at least two legal voters that-he is, and has been 
for one month immediately preceding, an actual residentof 
said Territory, and for fifteen days a resident of the elec- 
tion district where he offers to vate. : i 

Sec. 4. And be it further enacted, That if any person, not 
being an actual inhabitant or resident of the said ‘Territory, 
shall cast his vote at any election which may be held inthe 
said Territory by authority of law, such person so offending 
shall, on conviction thereof in any criminal court, be pun- 
ished by finc, not less than twenty dollars, nor more than 
one buudred dollars, and imprisonment not less than two 
months, hor more than six months, ‘Chat if any person or 
persons shall come into any election district of said Terri- 
tory in armed and organized bodies for the purpose of par- 
licipating in, disturbing, controlling, or voting at any election 
held, or to be held, under the authority of law therein, such 
person or persons so offénding shall, on conviction thereof 
in any Criminal court, be punished by a fine of not less than 
one hundred dollars, and not exceeding five hundred dollars 
and imprisonment tor a term not less than three months, an 
not exceeding one year. 

Sec. 5. And be it further enacted, That if any person, 
being a member or any such armed and organized body as 
described in the preceding section, or connected therewith, 
and a non-resident of the said 'lerritory, shall vote at any 
election which may be held in the said Territory by author- 
ity of law, he shall, on conviction thereof, bè punished’ by 
a fine of not less than one hundred dollars, and not exceed~ 
ing five hundred dollars, and by imprisonment for a termvof 
not Jess than six months, and not more than two yéars, 

Sec. 6. And be it further enacted, That any judge of clec- 
tion whoshall willfully and knowingly allow any vote to be 
polled in violation of the fourth and fifth sections of this act, 
shall, on conviction thereof, be punished by a fine of not 
tess than fifty dollars, nor more than three hundred dollars, 
and imprisonment for a term of not less than six months, 
nor more than one year. That all offenses under this act 
may be prosecuted by indictment in any criminal court 
having jurisdiction of felonies or misdemeanors committed 
in said ‘Territory. AN laws, rules, or regulations inconsist- 
ent with the provisions of this act are hereby declared null 
and void. 

Mr. GROW moved the previous question, and 
that the bill and extra copies of the report accom- 
panying it be printed. , 

The motion to print extra copies was referred 
under the rules to the Committee on Printing. 

Mr. SMITH, of Virginia. Can the gentleman 
from Pennsylvania make two motions at the same 
time? 

The SPEAKER. It is the common practice 
of the House, when a member has the floor to 
subinit a motion, that he may submit a second 
motion at the same time. It has been so held on 
appeal. ; 

r. CLINGMAN. 1 move to lay the bill on 
the table; and on that I call for the yeas and nays. 
The yeas and nays were ordered, ae 

The question was taken; and it was decided in 
the negative—yeas 86, nays 92; as follows: 

YEAS—Messrs. Aiken, Akers, Barksdale, Hendley S. 
Bennett, Bocock, Bowie, Boyce, Branch, Burnett, Cad- 
watader, Carlile, Caskic, Clingman; Howell Cobb, Wiliam- 
son R. W. Cobb, Cox, Crawford, Cullen; Davidson, Jacob 
C. Davis, Denver, Dowdell, Ehiott, English, Eustis, Evans, 
Faulkner, Florence, Foster, Thomas J. D. luier, Garnett, 
Goode, Greenwood, Augustus Hall, J. Morrison Harris, 
Herbert, Hickman, Hoffman, Houston, Jewett, George W. 
Jones, Keitt, Kelly, Kennett, Lake, Letcher, Lumpkin, 
Alexander K. Marshall, Humphrey Marshall, Maxwelt, 
MecMuliin, McQueen, Smith Miller, Millson, Morrison, 
Mordecai Oliver, Paine, Peck, Phetps, Porter, Powell, 
Puryear, Quitman, Ready, Ricaud, Rutlin, Rust, Sandidge, 
Savage, Seward, Shorter, Samuel A. Smith, William 
Smith, William R, Smith, Stephens, Stewart, Swope, Tal- 


i bott, Underwood, Vail, Valk, Walker, Watkins, Wheeler, 


b. 


Whitney, and Daniel Wright--86. 
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ve Albright; Allison, Ball, Barbour, Ben- 

sou, Bilinghurst, Bingham, Bliss, Bradshaw, Brenton, 

Broom, Buffinton, ‘Burlingame, James Hi Campbell, Lewis 

D. Campbell, Bzra Clark, Colfax, Comins; Cragin, Damrel, 

Rahoty Davis, Day, : Dean; Dick, Dickson,-Dodd, Dunn, : 
Pattee; Bric, Galloway, Granger, Grow, Harlan; Haven, 
Hodges; Holloway, Thomds R: Horton, Valentine B. Hor- 
tony Howard; Hughstons King, Knapp, Knight; Knowlton, 
Knox; Kunkel; Leiter; Mace, Matteson, MeCarty, Killian 
Miter, Mil ward, Moore, Morgan, Morrill, “Mott, Murray, 
Nichols, Norton, Andrew: Oliver, Parker, Pennington, 
Perry, Pettit, Pike, Pringles: Purviance, Robbins, Roberts, 
Sabin, Sage, Sapp, Sherman; Simmons, Spinner, Stanton, 
Stranahan; Tappan, ‘Thorington, Thurston, Todd, Trafton, 
Wade, Wakeman, Walbridge;: Waldron,: Cadwalader C. 
Washburne, ENibw: 3B. Washburne;: -Israel Washburn, 
Watson, Woodruff,:and Woodworth—92. : 

“So the House refused to lay the bill on the table. 
Pending. the call of the roll, . . abe 
«Mr, CLARE, of New York, stated that.if he 
had been’ present:when his name was called, he 

should have voted.in the negative. _ i 
-The question being on seconding the previous 
question, ius 
- Mr, JONES 
House. 


Mr. HOUSTON. On that I call the yeas and 


‚of Tennessee, moved a call of the 


nya, : 
: Fhe yeas und nays were ordered. 
. Mr, CLINGMAN, (at five minutes to two 
o’clock, p,m.) ` I do not think it likely that we 
will do anything to-day. I move that the House 
do now adjourn. : 
The motion was not agreed to. 
“Mr KUNKEL. 1 appeal to my colleague to 
withdraw his call for the previous question, to 
enable.me to ofer an amendment,. I would state 
that, fora:month and more, I have endeavored 
to` get ah “opportunity to introduce a bill, or to 
instruct the Commitice on Territories to report a 
bill. fora partial repeal of the laws. of the Ter- 
ritory of Kansas. For myself, I cannot consent 
to'sweep away the whole body of laws. I therc- 
forg ask my colleague to withdraw the. demand 
for the previous. question, in order that I may 
move an amendment, and state the reasons for it. 
The SPEAKER. The statement can only be 
made by the consent of the House. 


Mr: LETCITER, Vote down the previous | 


question. 
“Mr. KUNKEL, I should like to know from 
my colleague whether he refuses to withdraw the 
cali forthe previous question? 
© Fhe call for the previous question was not with- 
drawn, 

The question was then taken on Mr. Jones’s 
motion; and it was decided in the negative—yeas 
80, nays 101; as follows: 


¥YGAS—-Messrs, Aiken, Barksdale, Hendley S. Bennett, 
Bocock, Bowie, Boyce, Branch, Burnett, Carlile, Caruth- 
ore, Caskie, Howell Cobb, Williamson R. W. Cobb, Cox, 
Craige, Crawford, Cullen, Davidson, Jacob C. Davis, Den- 
ver, Dowdell, Dunn, Elliott, English, Etheridge, Dustis, 
Ivins, Faulkner, Florence, Foster, Thomas J. D. Fuller. 
Garoctt, Goode, Greenwood, Augustas Halt, Herbert, otk. 
non, Houston, Jewett, George W. Jones, Keitt, Kidwell, 
Lake, Letcher, Lumpkin, Alexander K. Marshall, Max- 
‘Well, McMullin, McQueen, Smith Miller, Millson, Mor- 
rison, Mordecai Oliver, Orr, Packer, Paine, Peck, Phelps, 
Porter, Powell, Quitman, Ricaud, Rutin, Rust, Sandidge, 
Savage, Neward, Willian R. Smith, Stephens, Stewart, 
Swapp, Talbott, Tyson; Vail, Walker, Warner. Watkins, 
Wheeler, Daniel: B. Wright, and Zollicoffer-—80. 

NAY S-sMessrs, Albright, Allison; . Ball, Barbour, Ben- 
son, Billinghurst, Bingham, Bliss, Bradshaw, Brenton, 
Broom, Butlinton, Burlingame, James H. Campbell, Lewis 
D: Campbell, Bayard Clarke, Ezra Clark, Clingman, Colfax, 
Comins, Cragin, Damnrell, ‘Timothy Davis, Day, Dean, Dick, 
Dickson, Dodd, Durfee, Emrie, Galloway, Granger, Grow, | 
Harlan, J. Morrison Harris, Haven, Hodges, Holloway, 
Thomas R. Horton, Valentine B. Horton, Howard, Hughs- 
ton, Kelsey, King, Knapp; Knight, Knowlton, Knox, Kun- | 
kel, Leiter, Matteson, McCarty, Killian Miller, Millward, 
Moore, Morgan, Morrill, Mott, Murray, Nichols, Norton, 
Andrew Oliver, Parker; Pelton, Pennington, Pettit, Pike, 
Pringle, Purviance, Puryedr, Ready, Ritchie, Robbins, Rob- 
erts, Sabin, Bage, Sapp, Scott, Sherman, Simmons, Sam- 
uel A. Smith, Spinner, Stanton, Stranahan, Tappan, Thor- 
ington, Thurston, Todd, 'l'rafton, Underwood, Valk, Wade, 
Wakeman, Walbridge, Waldron, Cadwalader C. Wash- | 
burne, Elia B. Washburne, Israel Washburn, Watson, 
Woodrulf, and Woodworth—-10L. 

j 


So a call of the House was refused, i 
Pending the above call, f 
:-Mr. CAMPBELL, of Pennsylvania, stated that 
his colleague, Mr. Barciay, was confined tochis 
room by illness. > 
Mr. GROW withdrew the call for the previous 


-Question; and then moved that the bill be recom- 


mitted to the Committee on Territories; and on 
that, motion called for the previous question. 


Committee of the Whole on the state of the Union. 

I will then vote for the. previous question.. _ 
Mr. LETCHER. I want this bill to go where 

it can be examined, and the. House made-ac- 

quainted with its provisions and their necessity. 

. Mr. PHELPS. This day has been set apart 


for the consideration of territorial business, and- 


l.therefore. submit the motion that the House 
resolve itself into. the Committee of the Whole 
on the state of the Union; and on that motion I 
call for the yeas and nays. PY eS 

Mr. MACE (at twenty minutes after two 
o’clock) moved that. the House do now. adjourn. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays: ee ae 

The yeas and nays were ordered.. ; 

Mr. MACE withdrew the motion, to adjourn. 

Mr. GOODE renewed it; and called for the 
yeas and nays. eee 

The yeas and nays were. ordered. ae 

Mr. SMITH, of Tennessee. I hope the gen- 
tleman from Pennsylvania will agree to postpone 
the consideration of this. bill to another day, so 
that we may devote this. day to the other terri- 
torial business on the Calendar. 

Mr. GROW. - I will agree to that. 

Mr. COBB, of Georgia. ‘Then I hope the mo- 
tion to adjourn will be withdrawn. 

Mr. GOODE withdrew the motion to adjourn. 

Mr. GROW. The motion to recommit will 
keep this bill before the House. T hope, then, 
that it will be informally passed over, and that 
gentlemen be allowed to make reports from com- 
mittees of the House on territorial business. 

Mr. LETCHER. I want this bill to go where 
it can be discussed. 

Mr. GROW. My proposition is, thatthe pend- 
ing bill be informally passed over, and that reports 
on territorial business be received from the com- 
mittees of the House. 

Mr. COBB, of Georgia. Isthere not a motion 
pending that the rules be suspended, and that the 

Jouse resolve itself into the Committee of the 
Whole on the state of the Union? 


Mr. PHELPS. There is—a motion submitted | 


by myself. 

Mr. COBB, of Georgia. Task that the question 
be taken on that motion. 

Mr. GROW. There are some gentlemen who 
desire to submit reports on territorial business, 
and I hope they may first be allowed to do so. 

Mr. COBB, of Georgia. I have no objection 
to that. 


REPORTS FROM COMMITTEES. 

Mr. FAULKNER, from the Committee on 
Military Affairs, reported back a bill (H. R. No. 
702) to provide for the construction of military 
roads and bridges in the Territory of Kansas, 


with an amendment in the nature ofa substitute; | 


which was referred to the Committee of the Whole 
on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 

Mr. THORINGTON, from the Committee on 
Public Lands, reported a bill making appropria- 
tion for the completion of the geological survey 
of the Territories of Oregon and Washington, and 
for the publication of the same; which was read 
a first and second time, referred to the Committee 
of the Whole on the state of the Union, and, with 
the report, ordered to be printed. 

Mr. COBB, of Alabama, from the same com- 
mittee, reported a bill (H. R. No. 613) to estab- 
lish two additional land districts in the Territory 
of Kansas; which was read. 

Mr.C. said: As the bill contains no appropri- 
ation, I ask that it may be put upon its passag 
now. 

Mr. MATTESON; « I object. 

Mr. COBB, of Alabama. How can the gen- 
tleman object? 

The SPEAKER. It is competent to report the 
bill only by unanimous consent. 

Mr. COBB, of Alabama... Then I take back 
the bill, and object to anything else being re- 
ported. 


RESOLUTION OF IOWA. 
Mr, THORINGTON, by unanimous consent, 


| presented a joint resolution of the Legislature of 


the State of Iowa, asking Congress for the en- 
largement of the boundaries of the State of Towa; 


Air, CLINGMAN. [hope the gentleman will | 
let ihe motion be submitted to refer the bill to the | 


which was referred to the Committee on Terri- 
tories, and ordered to be printed. 
& 


| stitute reported by 


_. ‘MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Assury. Dicnins, their Secretary, informing the 
House:that the Senate had passed an act (H. R. 
No. 592) for the relief of Brevet Major James 
Belger, of the United States Army. Also, an 
act (S. No..486) for the relief of John Mitchell, 
of the District of Columbia; in which latter bill 
he was directed to ask the concurrence of th 
House. 3 : 

ENROLLED BILL. 

Mr. PIKE, from the Committee ot Enrolled 
Bills, reported that they had examined and found 
truly enrolled an act (Hi. R. No. 334) for thé 
relief of Charles Lucas, or his. legal representa- 
tives, and for othér purposes}. when the Speaker 
signed thesamé, — 0 
STATE CONSTITUTION FOR OREGON. 


Mr. SMITH, of Teritessee. I now insist upon 
a vote upon, the motion that the House resolve 
itself into the Committee öf the Whole on the 
state of the Union. : 

The motion was agréed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Waxeman in the chair,) and proceeded to 
the consideration of the first bill upon the Calen- 
dar of territorial business, being a bill to enable 
the people of Oregon Territory to form a consti- 
tution and State government, and for the admis- 
sion of such State into the Union. 

The bill was read. 

Mr. GROW. I move that the committee rise, 
that we may go into the House, and close the 
debate upon this bill. It was discussed for two 
days when we considered territorial business 
before. : 

The motion was agreed to. , 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr, Waxeman reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the state 
of the Union generally under consideration, and 
particularly a bill to enable the people of Oregon 
to form a constitution and State government, &c., 
and had come tono resolution thereon.. 

Mr. GROW moved that all debate be closed on 
House bill No. 7 in five minutes after its con- 
sideration shall be again resumed by the com- 
mittee. 

The motion was agreed to. 

Mr. WASHBURN, of Maine, moved that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Wakeman in the chair,} and re- 
sumed the consideration of the bill to enable the 
people of Oregon Territory to form a constitution 
and State government, and for the admission of 
such State into the Union. 

Mr. GROW. I ask that the reading of the 
original bill be dispensed with, and that the sub- 
the committee be read in its 
place.. It provides for the navigation of streams, 
and some other matters, to make it conform to the 
usual form of such bills. 

No objection being made, the substitute was 
read in exienso. ; 

Mr. KUNKEL offered the following amend- 
ment: 

At the end of line seventeen insert : z en 

Provided, Vhat the right of suffrage and of holding office 
in said Territory shall be exercised only by citizens of the 
United States. i 

Mr. GROW. Ido not rise to speak on this 
amendment, I wish to say a few words. on the 
general provisions of the bill, so that the House 
may understand it. ; $ ; 

The bill proposes to divide. this territory—all 
west of the one hundred, and twentieth parallel, 
which is the eastern boundary of California, and 
to make the State the same width ‘as the State of 
California—to contain fifty-six thousand square 
miles. The population of Oregon, so far as the 
best information which we have goes, consists of 
somewhere about ninety thousand. The general 
features of the bill are the same as those of the 
Minnesota and other territorial bills. 

The bill was read by sections for amendment. 

Mr. WHITNEY moved to strike out the words 
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«inhabitants of” in the first section, and: insert 
thereof the words “citizens of the United States 
residing in;’’ so that it would read “ that the cit- 
izens of the United States residing in Oregon be 
authorized, &c., to form a State constitution. ?? 

Mr. WHITNEY. I wish to say that, by the 
territorial laws, aliens are entitled to vote. Now, 
it is not my intention to allow aliens to frame 
constitutions for any American State; and that is 
the purpose of my amendment. I intend that all 
who vote for a State constitution shall be citizens 
ofthe United States. If the people of the Terri- 
tory choose to allow aliens to vote in their local 
affairs, I cannot reach them; but in this I can, so 
far as my vote is concerned. And I will use not 
only my vote, but every effort to prevent the votes 
ofaliens being taken. to frame a State constitu- 
tion. 


“Mr. LANE. I shall request the committee- 


to vote down any proposition to amend this bill, 
unless it be as. to the limits of the State. Now, I 
will say to the gentleman from New York, that 
the laws of Oregon Territory do not allow aliens 
to vote now, nor have we any aliens there claim- 
ing the privilege. I will say to him further, that 
the first settlers of the country—those who cleared 
it, and opened the way for its settlement—were 
citizens born out of the United States; and from 
that time they have been first in kindness, in de- 
votion to our country, and in defending the settle- 
ment against the Indians of the country. Would 
gentlemen now prevent such men from voting for 
such a government as they have to live under? 
They availed themselves of the first opportunity. 
accorded to them to become American citizens; 
and the law of the Legislative Assembly provides 
that none other than those who have complied 
with the law of the Legislative Assembly regu- 
lating the right to vote and hold office shall be 
entitled to vote: and who will undertake to say 
that they, the Legislative Assembly, are not the 
proper judges of this matter? Those whom the 
gentleman from New York calls aliens are his 
equals, or any other man’s, in merit, or worth, or 
devotion to this country, and in every quality 
that enters into the composition of a true man. 

Mr. TODD. What is the legislation of the 
Territory to which the gentleman has referred? 

Mr. LANE. The Territorial Legislature, at 
their first session, passed a law authorizing such 
persons as had lived in the Territory two years, 
and taken the first step towards naturalization, to 
vote at the next election. But subsequently, a 

ear or two since, they passed a more stringent 
AW. 

Mr. TODD. In what year? 

Mr. LANE. In 1854-55, I believe. Such is 
thè Jaw of the Territory, and there is no necessity 
for this amendment, which I hope will be voted, 
down. 

Mr. SMITH, of Tennessee. I thought I un- 
derstood the gentleman from Oregon to say that 
the Territorial Legislature had provided that none 
should be permitted to exercise the right of elect- 
ive franchise except citizens of the United States. 

Mr. LANE. 1 made no such statement. I 
stated that that right was only extended to those 
who-had taken the first step in naturalization, and 
were residents of the Territory for two years. 
We have regulated this subject for ourselves, and 
we want no congressional interference. We only 
want to be treated as the people of other Territo- 
ries have been treated. We ask only for what 
has been extended to the other Territories; only 
what has this morning been extended to Minne- 
sota. The billisagood.oneasitis. I have only 
one objection to it—the boundaries, as proposed, 
being too confined. And I would ask the chair- 
man of the Committee on Territories to allow me 
to amenditin thatrespect by inserting, instead of 
1200 of longitude, 118°. With that alteration 1 
think the bill cannot be made better; and I hope 
all other amendments will be voted down. 

Mr. H. MARSHALL demanded tellers on 
Mr. Waurrvey’s amendment. 

Tellers were ordered; and Messrs. WoopRurF. 
and Zo.Licorrer were appointed. 


The question was taken; and the tellers re- | 


ported—ayes 60, noes 61. 

So the amendment was disagreed to. 

Mr. BOWIE, I move to amend the first sec- 
tion by inserting the words ‘ white male” after 
the ward ‘‘the,”’ in the first line, so as to make it 


tead: ‘That the white male inhabitants. of that | 


I pat of the Territory of Oregon which iş em- 


|| ifications of voters, and if they then determined 


raced within the following limits, > &c. 

Mr. JONES, of Tennessee. I would ask the 
gentleman from Maryland what he will do with 
all the other inhabitants that are there? The per- ; 
sons included in the first section of the bill are 
not all voters, as I understand it. It includes all į 
persons who are in that district of country which | 
is to be organized into a State. 

Mr. WALKER. Is it in order to move an} 
amendment to the amendment of the gentleman 
from Maryland? 

The CHAIRMAN. Itis, 

Mr. WALKER. Then I move to insert after 
the word ‘inhabitants,’ the words ‘* who are 
citizens of the United States;’’ so that the clause 
shall read: “ That the white male inhabitants, 
who are citizens of the United States,” &c. 

Mr. STANTON. [rise toa question of order. 
I ask whether the amendment of the gentleman 
from Alabama is in order? The Committee on | 
Territories reported a substitute for the bill. The 
gentleman from Maryland proposes an amend- 
ment to that substitute, which 1s an amendment 
toanamendment. The gentleman from Alabama 
now proposes an amendment to that, which is. an 
amendment in the third degree. If {am right in 
my understanding of the facts, the amendment of 
the gentleman from Alabama is not in order. 

The CHAIRMAN. The Chair decides that 
the amendment of the gentleman from Alabama 
isin order, 

The question was taken upon Mr. WALKER’S 
amendment; and it was not agreed to. 

The question was-then taken upon Mr. Bowin’s 
amendment; and it was not agreed to. 

Mr. MILLSON. I move to amend the first 
section by adding, after the words ‘< that portion 
of Oregon,” the words ‘being citizens of the | 
United States.” 

Mr. GROW. Will the gentleman from Vir- 
ginia allow me to say a word to him? This first 
section of the bill has nothing whatever to ‘do | 
with voting. The third section speaks of the 
qualiied voters who are to take part in choosing | 

elegates to the convention. This section speaks 
only of the inhabitants who are to form the 
State. 

Mr. MILLSON. And that is the very thing 
to which I wish to address myself. The gentle- 
man is inerror upon that point. The gentleman 
from Tennessee made a suggestion just now, and 
perhaps it contributed somewhat to defeat the 
proposition which has just been voted down, If 
the committee will look to the words of this sec- 
tion of the bill, they will find that the inhabitants 
mentioned therein are. not merely organized into 
a State—for then the construction would be what 
the gentleman maintains; but they declare that 
the inhabitants of that portion of Oregon shall— 
what? Be authorized to form for themselves a | 
constitution and State government. Those inhab- 
itants, whether citizens or not, are authorized to 
frame a State constitution; and when you come to j 
the second section, which declares that the “legal | 
voters” shall be entitled to vote, then, unless this | 
expression be qualified by the words “ citizens of | 


the United States,” the construction given to the | 
words ‘ legal voters,” in the second section, will 
be every description of voters, because the second | 
section will be interpreted through the light of | 
the first; and if the whole inhabitants be author- i 
ized to form a constitution, then the whole inhab- | 
itants will be considered as legal voters in the | 
contemplation of the second section. 

Now, Mr. Chairman, while I have no sympa- | 
thies at all with that party in the country which | 
seems to be most prejudiced on this subject, yet | 
I regard the question as one not merely confined | 
to that party, but it is one which ought to com- | 
mend itself to all of all parties. | 

I know that it has been usual in the erection of | 
a territorial government to allow the whole in- | 


| habitants, at the first clection, to vote for mem- 


| 
bers of the Legislature whether they be citizens | 
or not—but only at the first election. It was in- | 
tended in legal contemplation that the Legislative | 
Assembly should afterwards ascertain the qual- | 
that aliens should vote, why, that law is to be sent 
to Congress for revision, and Congress has always 
had the privilege of revising and annulling such 
legislation. But I believe that aliens were never 
before allowed to vote in the establishment of a 


constitution or State goverriment. That think 
is allowing a privilege: to foreigners who. owe no 
allegiance to our institutions which ought not to 
be conceded, for it is. the exercise of the very 
highest power of legislation. It is not merely 
| that affecting the temporary and local interests of 
Oregon Territory, but actually a power affecting 
the establishment of a State constitution, for the 
purpose of enabling a State to come into the Union. 
on an equal footing with the original States. 
Therefore, sir, believing that the last proposition. 
has been defeated because of its connection with 
the amendment of the gentleman from Maryland, 
proposing to insert the words ‘* free white,” anc 
that there was no sufficient understanding of the 
effect to be produced by the rejection of the 
amendment, ' renew it, in order that the com- 
mittee may take a vote on the abstract question 
of allowing aliens to vote on the establishment: 
of a constitution. : 

Mr. WASHBURNE, of Hinois. Lam opposed 
to theamendment of the gentleman from Virginia, 
and ask for a vote on it. 

Mr, MILLSON called for tellers. 

Tellers were ordered; and Messrs. Morgan and 
Kerry were appointed. 

The House divided; and the tellers reported— 
ayes 84, noes 35. 

So the amendment was agreed to. 


Mr. BOYCE. I move to add at the end of the 
first section the following: 

Provided, It shall appear, on an official census, that the 
population of Oregon amounts to ninety-three thousand 
four hundred and twenty. 

Mr. Chairman, no one expects to keep Oregon 
out of the Union; her admission is a question of 
time; but it is important that she should come in 
with a sufficient population. The most important 
principle in reference to the admission of a new 
State is, that it shall have the proper number of 
inhabitants. Where is this thing to end, if a mere 
handful of men here and there can form States 
for admission into this Union? It is a mockery 
of our system of Government, that thirty, forty, 
or fifty thousand men, here or there, or anywhere 
within our limits, shall be allowed to send two 
Senators to the other House of Congress, Why, 
sir, it brings our whole system into disrepute. 

What I insist on is, that no new State shall be 
admitted until she has a population equal to that 
now necessary to entitle ber to a member in this 
House. This isa simple and a just principle; 
and I shall insist on its application to all States 
asking admission into the Union, whether they 
come from the North or the South. 

Has Oregon this population? [ doubt it, The 
honorable Delegate may be of the opinion that 
she has; but I noticed the other day that an 
address was delivered in the city of New York 
by the bishop of the ‘lerritory—a gentleman, I 
presume, of high character—in which he repre- 
sented the magnitude of Oregon, but only put 
down the population of the Territory at fifty 
thousand. What we want is that there shall be 
a sufficient population. Give us good assurance” 
of that, and that moment we will readily agree to 
the admission of Oregon. 

Mr. BOCOCK. And while it is said that the 
people of Oregon amount only to fifty thousand, 
itshould also be remembered that this bill restricts 
the boundaries so as to exclude even some of 
them. 

Mr. LANE. There are no men in the world 
more ignorant than those who talk of what they 
know nothing. (Laughter.] The people of Ore- 


| gon are the best judges of their own wants and 


interests. They are ready to assume all the re-- 
sponsibilities of self-government; and with refer- 
ence to the population of the Territory, 1 will say 
that there is a larger voting population there than 
is represented by the gentleman from South Car- 
olina. ei 

The people of Oregon are very remote from the 
General Government; and in their present terii- 
torial condition their wants and ñecessities cannot 
be properly inquired into and satisfied. They 
have population sufficient to entitle them to ask 
admission into the Union asa State, the objection 
of my friend the bishop to the contrary notwith- 
standing. 

To show how 
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Bay Company. If hehad known anything about 
the ortor anything of her condition and. 
affairs, he would not have made the inquiry; and 
L say this in all kindness to him. There is nota 
single British subject: belonging to the Hudson’s 
Bay Company in Oregon. ‘There are branches of 
that: company, however, in Washington Terri- 
tory; and the gentleman’s colleague (Mr. Bococx] 
states that, by this bill, a portion of the people of 
‘Oregon are cut off in-the proposed limits of the 
new State.’ Let me tell that gentleman that there 
are no white men living east of the proposed line. 
It does’ not, therefore, strike off. a single inhab- 
itant of Oregon. 

“We ask only what I think we are entitled to— 
thé:same privileges as have been granted to the 
citizens of the other Territories. Discrimination 
ought not, and I think will not, be made against 
us. The State of Florida does not now give as 
many votes as Oregon, yet she has had two Sen- 
ators in the other branch of Congress for many 
years. . And it is insisted by some that Oregon 
must not only have a certain population, but that 
the Legislative Assembly must not fix the quali- 
fications of voters. I beg to say that the men in 
that Assembiy are as good patriots as there are 
in the country. They love this Union as they 
love their lives. Gentlemen here are to fix these 
qualifications—gentlemen who know nothing of 
the Territory, or her people and their desires. 
Leave this matter to her people there, and justice 


wiil be done; but if gentlemen desire to defeat this | 


bill, and that the people of Oregon shall not be 
treated as the other Territories have been, as 
Minnesota has been, then be it so. 

Such has been the: case in other matters rela- 
ting to Oregon; and if my friends wish to visit any 
wrong upon that Territory, let them do it.. But 
Į will ask, iv all conscience and in all kindness, 
that justice shall be done them, that this bill shall 
be passed without these amendments, and that 
you'will leave it to your humble servant to speak 
for the people of Oregon. Lam sure none of these 
gentlemen are more devoted to this Union, to the 
Constitution, and to the rights of the States of 
the Union, than Lam. Then why not pass this 
bill, and treat without invidious discrimination 
the people of that ‘Territory, as other people are 
treated? 

i ask that the committee will vote down all 
these amendments, and pass the bill as it is; or 
else, if they are determined to defeat it, let them 
defeat it. 

The question was taken upon Mr. Boyce’s 
amendment; and it was not agreed to. 

Mr. BOCOCK. IL rise to a question of order. 
I desire to know if the substitute of the Commit- 
tee on ‘Territories is a substitute for the first sec- 
tion alone? 

‘The CHAIRMAN, 
entire bill, 

“The Clerk: then read the second section, as fol- 
lows: 

3.2. And bé it forther enacted, That the said State 
of Oregon shall have concurrent jurisdiction on the Colum- 
biaand all other rivers and waters bordering on the said 
Rete of Oregon. so far as the sime shall form a common 
boundary to snig State and any other State or States now or 
hercaiter to be formed or bounded by the same; and said 
river and-waters, and the navigable waters leading into the 
samc, shall be common highways, and forever free, ag well 
to the Inhabitants of said State as to all other citizens of 
he aitoa States, witbout any tax, duty, impost, or toll 

TUTOE, 

Mr. H. MARSHALL. Idesire to ask the gen- 
tieman who reported this billa question in refer- 
ence to this second section. I want to know what 
ke means by jurisdiction over “rivers and waters, 
and the navigable waters leading into the same??? 
Are we giving jurisdiction to the State of Oregon 
over the sea that borders upon it? 

Mr, LANE. Itrefers to Columbia river, which 
is the dividing line between Washington and 


Oregon, 
h - MARSHALL. The bill says that the 


It is a substitute for the 


Mr, H 

State of Oregon shall have concurrent jurisdiction 
on the Columbia and all other rivers and waters 
bordering on the said State of Oregon, so far as 
the same shall form a common boundary to said 
State and any other State or States now or here- 
after to be formed or bounded by the same; and 


said river and waters, and the navigable waters | 


leading into the same, shall be common highways, 
and forever free, ` 

Mr. GROW. Unless the sea leads into the 
Columbia river it is all right. 


\ 


Mr. H. MARSHALL. It may not-be. >: 

Mr.GROW. Ican only state to the gentleman 
that that clause is identical with one. in the bill 
authorizing the people of Wisconsin to form a 
State constitution. In this casé, if the Pacific 


| océan leads into the Columbia river, we give ju- 


risdiction over the ocean by this clause; butif not, 
then we do not. Bog 

Mr. H. MARSHALL. I propose to strike 
out the word ‘waters’ where it occurs the last 
time but one. oe 

Mr. LANE said: If gentlemen mean to kill 
this bill—— 

Mr. H. MARSHALL. Iassure the Delegate 
from Oregon there is no.member of this House 
who is less disposed to embarrass this bill than 
myself; but I consider it as a matter of importance 
that we weigh this phraseology, and know what 
it means. The Territory of Oregon is bounded 
on one side by the sea; and here, in the bill, seems 
to be an attempt to give to the State of Oregon 
jurisdiction over the waters which make her 
boundaries. If 1 believed that jurisdiction passed 
by the phraseology to the extent of giving Oregon 
maritime jurisdiction, I for one should not be in- 
clined to vote for the bill. 

Mr. LANE. We do not want maritime juris- 
diction. 

Mr. H. MARSHALL. Then I desire to see 
the bill guarded, so that there may be no ambi- 

‘ulty. 

Mr. HAVEN. I only desire to say a word. 
I am in favor of this bill with proper amendments 
to it, but I suggest to the gentleman from Ken- 
tucky that this section is not objectionable. The 
first part of the section gives only concurrent 
jurisdiction. I suppose the object is that the 
State of Oregon, when formed, may be able to 
execute its civil and criminal process upon the 
waters which border upon the State, or in the 
bays or harbors of the Pacific ocean. In that 
view it is unobjectionable, and the amendment is 
unnecessary. 

Mr. H. MARSHALL. Well, then, let it go. 

The question was taken; and the amendment 
was not agreed to. 

Vhe Clerk then read the third section. 

Mr. H. MARSHALL. I move to amend the 
third section by inserting, after the ninth line, the 
words: 

Provided, ‘hat only citizens of the United States shall | 
be entitled to vote at the elections provided for by this law. 

I do not desire to discuss this proposition. The 
amendment itself indicates sufliciently my object. 

3ut I will make this single remark: that in making 

the constitution of a State I believe it is unsound 
policy to allow any but citizens of the United 
States to vote. Here I make that point, and take 
my stand. 

Mr. JONES, of Tennessee. If I held a resi- 
dence in Oregon, or in any other Territory of the | 
United States, I would there act as I do in the 
State of which [am an inhabitant and resident. 
I would advocate the exercise of the right of suf- 
frage by free white male citizens of the United 
States, twenty-one years of age, and of a certain 
specific length of residence within that Territory 
or State. But, sir, [believe that these people are 
competent to govern themselves, to make their 
constitution, to prescribe the qualifications of 
voters; and I, for one, can vote for no proposition 
which willrepealany law which the people them- 
selves have passed through their Legislature, or 
which they may pass on this subject. It is their 
business, and not mine. If they form their State | 
constitution they will then have the right to admit 
whom they please to the exercise of suffrage, and 
this Government can have no. control over it. 
They are now taking the initiatory steps to make 


| a State: it is for them to determine what are to be 


its features. 

Mr. WALKER. I ask whether, under the 
organic law constituting Oregon into a Territory, 
Congress did not reserve to itself power over the | 
acts of the Territorial Legislature? - | 

Mr. JONES, of Tennessee. My recollection 
is that Congress specified the qualifications of 
voters for the first election, and the qualifications 
for office; and after that it was to be subject to 
the regulations of the Legislature of the Terri- 
tory. If Congress did reserve the revisory power, 
it was in violation of the great law of self-govern- 


menta law which I will not violate by now | 
voting to repeal it i 


Mr. HAVEN asked for tellers. 

Tellers were ordered; and Messrs. TALBOTT 
and Puryear were appointed. 

The House divided. ; and the tellers reported— 
ayes 77, noes 49. 

So the amendment was agreed to. 

Mr. DAVIDSON moved that the committee . 
rise. 

The motion was not agreed to. 

Mr. AKERS moved to amend the amendment 
lastadopted by adding the words “‘ to hold office.” 

Mr. H. MARSHALL. It is not in order to 
go back and amend the matter which has been, 
inserted. Present a distinct and new proposition. 

The CHAIRMAN. The Chair is of opinion 
that the amendment is not in order. 

Mr. LETCHER. I desire to move an amend- 
ment. I propose to strike out the words in the 
eleventh, twelfth, thirteenth, and fourteenth lines, 
as follows: : 

“ First determine by a vote whether it is the wish of the 
people of the proposed State to be admitted into the Onion 
at that time ; and if so” 
z0 as to make the third section read: 


Thaton the first Monday in July next the legal voters in 
each representative district then existing within the limits of. 
the proposed State, are hereby authorizeq to elect two del- 
egates for cach representative to which said district may be 
entitled according to the apportionment for representatives 
tothe Territorial Legislature; which election for delegates 
shal! be held and conducted, and the returns made, in ali 
respects in conformity with the laws of said Territory reg- 
ulating the election of representatives: Provided, That 
only citizens of the United States shall be entitled to vote: 
at the election provided for by this law; and the delegates 
so elected shal] assemble at the capitol of said Territory on 
the second Monday in August next, and shall proceed to 
form a constitution, and take all necessary steps for the 
establishment of a State government, in conformity with 
the Federal Constitution, subject to the approval and ratifi- 
cation of the people of the proposed State. 

Itseems to me that this israther a singular pro- 
vision of the bill. Here are delegates to be elected 
to form a State constitution, and the first thing 
the delegates are to do after they assemble in 
convention is to decide whether the people want 
a'State government or not. Let them assemble 
there if the people elect them. Let them form a 
constitution, and let them submit the question to 
the people as to whether or not they will adopt 
the constitution.. But here the whole power is 
given to the convention itself to decide whether 
the people are to form a State constitution. : 

Mr. GROW. Ihave no objection to the amend- 
ment. 


The amendment was agreed to. 


Mr. HARRIS, of Maryland. I move tostrike 
out the words ‘ people of the proposed State,”’ 
and in lieu thereof to insert: 

Citizens of the United States residing in the proposed 
State, who are by this law legally qualified to vote at the 
election of Delegates. : 

Mr. Chairman, it is necessary that this alter- 
ation should be made, in order to make sense of 
the section in connection with the amendment 
already adopted. 

Mr. FLORENCE demanded tellers. 

Tellers were not ordered. 

The amendment was agreed to. 


Mr. KUNKEL. As the object sought by the 
amendment of which I gave notice is already 
accomplished, I will not offer it at this time. 

Mr. LETCHER. To make the fourth section 
conform with the third, as amended, I move to 
strike outthe words ‘said convention,’’ and insert 
“ the people.”” 

Mr. WALKER. I would suggest to the gen- 
tleman from Virginia that his amendment is not 
large enough to meet his purpose. It seems to 
me that the substitution of the words ‘‘ the peo= 
ple” for “said convention’? will not. meet his 
object. The amendmentadopted in the third sec- 
tion, on his motion, provides for the reference of 
the constitution framed by ‘‘ said convention’? to 
the people for their final action, before they apply 
here for admission into the Union. This is in 
accordance with the practice of all our new States. 
The people select their delegates. These dele- 
gates assemble in convention. They form a con- 
stitution. They publish it with an ordinance, and 
submit it to a vote of the people. When the con- 
stitution is adopted by a vote of the people, the 
maiteriscomplete. I ask the gentleman to modify 
his amendment, so as fo provide for these things, 
Unless we do that, the bill, even if it passes, falls 
to the ground. 


1857. 


7 an ie 
Mr. LETCHER. I withdraw my amendment, 


and move the following in its place: 

Thar in the event of the admission of the proposed 
State into the Union, until the next congressional apportion- 
ment the said State shall have one Representative in the 
Congress of the United States. ; 

Mr. WALKER. If Iam in order, I will state 
that my friend’s new proposition does not meet 
the objection I have urged. There must be some- 
thing done by this people before they can claim 
admission into the Union, They must first by 
their convention frame an organic law. Then, 
before their act becomes the act of the people, 
there must be a vote of the people on that organic 
law. After that is done, then there may be an ap- 
plication for admission into the Union. 

Mr. LETCHER. In the third section it is 

provided that the convention shall proceed— 
“to form a constitution, and take all necessary steps for 
the establishment of a State government, in conformity 
with the Federal Constitution, subject to the approval and 
ratification of the people of the proposed State.” 

I propose to let the convention provide for the 
manner in which the question shall be submitted. 
They will, of course, add a schedule to their 
constitution, which shall provide for all things 
necessary and proper to be done in order to take 
the requisite vote of the people, and to ascertain 
whether their approval has been given—whether 
the constitution so made has been ratified. 

The previous section, therefore, having pro- 
vided for this ratification, it seems to me that the 
amendment I offer will cover the entire ground, 
and that before there can be a constitution there 
must be a vote of approval and ratification. 

Mr. HAVEN. PPhink the amendment of the 
gentleman from Virginia will make the bill har- | 

_Mmonious in all its parts, and I therefore hope it 
will Le agreed to. 

The amendment was agreed to. 


Mr. AKERS moved the following amendment: 

Add at the end of the fourth section : 

Provided, That no persou shall be cligible to the office of 
Delegate who is not a citizen of the United States. 

Mr. FLORENCE demanded tellers. 

Tellers were not ordered. 

The amendment was disagreed to. 

Mr. FLORENCE. I move to strike out of the 
first part of the cighth section, which is as fol- 
lows: 

“Sea. 8, And be it further enacted, That the folowing 
propositions be, and the same are hereby, offered to the said 
convention of the people of Oregon for their tree acceptance 
or rejection, which, ifaccepted by the convention, shall be 
obligatory on the United States and upon said State of Ore- 
gon, to wits? 
the words “ convention of the,’ so as to make 
this part of the bill conform to the amendment 
made to the preceding part of the bul. 

Mr. HAVEN. IT would suggest to the gentle- 
man from Pennsylvania that the section ig right as 
it stands, and those words should not be stricken 
out. They are submitted to the convention, and 
if the convention adopt them, they go into the 
constitution, and if the people adopt the con- 
stitution it becomes a fixed fact. If they do not 
adopt.the constitution, then they de not accept the 
propositions. 

Mr. FLORENCE. 
ment, 

: The following clause being under considera- 
‘tron: p 

& Third. That ten entire sections of land, to be selected 
by the Governor of eaid State, in legal subdivisions, shall be 
granted to said State for the purpose of completing the pub- 
lie buildings, or for the erection of othersat the seat of gov- 
erment, under the direction of the Legislature thereof?— 

Mr. LETCHER said: I move to strike out 
that clause. We have been legislating for three 
or four years for the erection of public buildings 
in Oregon and the other Territories of the United 
States by direct appropriations of money from 
the ‘I'rcasury. Now I cannot see the propriety, 
after the Treasury has been thus depleted, of 
undertaking to distribute the public lands when 
it is clear that they cannot be applied to the object 
proposed. i 

Mr. GROW. Their public buildings have been 
destroyed. by fire, and there has been no appro- |! 
priation made since to rebuild them. fam op- 
pored to the amendment of the gentleman from | 

irginia. ij 

Mr. McMULLIN. I desire to inquire if that | 


I withdraw the amend- 


clause of the bill authorizes the building of a pen- |} 
itentiary ? : 


CHAIRMAN. The words of the bill are 
“ public buildings.” 

he question was taken; and the amendment 
was not agreed to. 

The following clause having been read: 

Fifth. The five per centum of the net proceeds of sales 
of all public lands lying within said State, which shall be 
sold by Congress, after the admission of said State into 
the Union, after deducting all the expenses incident to the 
same, shall be paid to said State for the purpose of making 
public roads and internal improvements, as the Legislature 
shall direct.” 

Mr. LETCHER said: I move to strike out the 
words ‘for the purpose of making public roads 
and internal improvements, as the Legislature 
shall direct.” 

I consider that we have no right to make any 
such provision in regard to the Legislature. The 
percentage is given to them, and they have a 
right to dispose of it; and I am not inclined, by 
any legislation of Congress, to interfere with 
their action. 

The question was taken; and the amendment 
was not agreed to. 

Mr. JONES, of Tennessee. The gentleman 
from Virginia proposed to strike out the words, 
“for the purpose of making public roads and in- 
ternal improvements, as the Legislature shall di- 
rect.” I move to strike out the words “ for the 
purpose of making public roads and internal im- 
provements.” Now, sir, this provision is not to 
give land, but itis to give to the State, after it 
shall have become such, five per cent. upon the 
net proceeds of all lands sold by the United States 
within the limits of the State, after deducting all 
the expenses incident to the same. This five per 
cent., as I understand, is to be given to the new 
State in consideration that the State will not tax 
the lands belonging to the United States, Fam 
willing to give it that five per cent. But, when 
you give it to that State in licu of the taxing power, 
or because she is not to exercise that taxing power 
over your land, you have, in my opinion, no right 
to direct what that sovercign State shall do with 
the money. It is hers,and she should be as un- 
controlled by this Government in the appropria- 
tion and disposition of it, as she should bo, and is, 
in the disposition of the money which she re- 
ceives by taxes from her citizens. 

Mr. HAVEN. I wish to say one word in 
reply to my friend from Tennessec. I believe 
this is a usual clause in bills of this kind; and 1 
doubt whether, on mature reflection, my friend 
from Tennessee would say that individuals, when 
they make a bargain, are not at liberty to put in 
any condition that they please, so that it be not 
contrary to law. If this is to be regarded asa 
gift, certainly we have the power to give it for 
any particular purpose we choose. If it is to be 
regarded as a contract, I hold that we have at 
least a right to make a bargain with one, two, 
three, or more conditions. 

Thequestion being on Mr. Jones’s amendment, 

Mr. WASHBURN, of Maine, demanded tell- 
ers. 

Tellers were ordered; and Messrs. Weizy and 
STRANAHAN were appointed. 

The House divided; and the tellers reported— 
ayes 27, nocs 101. 

So the amendment was not agreed to. 

The substitute as amended was agreed to. | 

Mr. UNDERWOOD moved that the committee | 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wakuman reported that 
the Committee of the Whole on the state of the 
Union had had under consideration a bil (H. R., 
No. 7) to authorize the people of the Territory of 
Oregon to form a constitution and State govern- 
ment, preparatory to their admission into the 
Unionon an equal footing with the original States, 
and had directed him to report the same to the 
House, with an amendment in the nature of a 
substitute, and with a recommendation that it do 
pass. 

The substitute was agreed to. 

The question being on ordering the bill to be | 
engrossed and read a third time, | 

Mr. GROW moved the previous question. i 

The previous question was seconded, and the | 
main question ordered, 

Mr. LETCHER (at four o’clock and twelve 
minutes) moved that the House adjourn. 

The motion was not agreed to. 


i 


Mr. WASHBURNE, of Illinois, asked the’ 
yeasand nays on ordering the bill to be engrossed 
and read a third inie. o O00 So ee Ee 

The yeas and nays were not ordered: © 

The bill, as aménded, was ordered to’ be 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time: oa 

Mr. GROW moved the previous question oni 
the passage of the bill. ae : 

The previous question was seconded 
main question ordered. 

The acron being on the passage of the bill 

Mr. COMINS called for the yeas and nays; and 


; and the 


said: Mr. Speaker, I voted against the Minnesota 
bill, believing that bill-did not sufficiently protect 
the rights of the American citizen. I hoped that 
the demonstration which was made on that bill 
would induce the Committee of the Whole to so 
amend the Oregon bill that there could be no ma- 
terial objection to it. That object having been 
accomplished, I shall cheerfully give my vote in 
the affirmative. 

The yeas and nays were not ordered. 

The question wastaken; and the bill was passed. 

Mr. GROW moved to reconsider the vote by 
which the bill was passed, and algo moved to Jay 
the motion to reconsider on the table; which latter 
motion was agreed to. ee T pei 

KANSAS: g a 

Mr. GROW, from the Committee on Territo- 
rics, reported back, with a recommendation that. 
it do pass, an act (S. No, 356) to authorize the 
people of the Territory of Kansas to form a con- 
stitution and State government, preparatory: to 
their admission into the Union on an equal foot- 
ing with the original States; which was referred 
to the Committee of the Whole on the state of 
the Union, and ordered to be printed. 

Mr. GROW offered a resolution providing that 
an extra number of copies of the bill and report 
be printed; which was referred to the Committee 
on Printing. ; 

And then, on motion of Mr. RUFFIN, (at 
fifteen minutes past four o'clock, p. m.,) the 
Tlouse adjourned till Monday..- ; 


IN SENATE, 
SATURDAY, January 31, 1857, ` 


Prayer by the Chaplain, Rev. Sraruen P. Hiri. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a reportof the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
Senate, information as to the necessity for further 
defensive works at Portland harbor, in Maine, 
and particularly upon Hog Island Ledge, in that 
harbor, and an estimate of the cost of the same; 
which, on motionof Mr. Pessenpen, was referred 
to the Committee on Military Affairs. 

He also laid before the Sonate a report of the 
Secretary of War, made in obedience to law, 
accompanied by lists of clerks and other persons 
employed in the War Department, other than 
oflicers of the Army, during the year 1856; which 
was read, and ordered to lie on the table, and be 
printed. 

He also laid before the Senate a report of the 
Seerctary of War, communicating, in obedience 
to law, statements showing what contracts have 
been made under the authority of the War De- 
partment during the year 1856; which was read, 
and ordered to lie on the table, and be printed. 

He also laid before the Senate a report of the 
Secretary of the ‘Treasury, in response to a res- 
olution of the Senate calling for information as to 
the practicability of adopting more efficient means 
for the preservation of life on the coasts of New 
Jersey and Long Island; which, on motion of 
Mr. Tuomson, of New Jersey, was referred to 
the Committee on Commerce, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 


Mr. WILSON presented the petition of Sarah 
S. Hine, widow of E. C. Hine, alieutenant in the 
revenue cutter service, who was lost in the cutter 
Hamilton, praying to be allowed apension; which 
was referred to the Committee on Pensions. 

Mr. BIGLER presented three petitions of cit- 
izens of the United States engaged in navigation 
| upon the Ohio and Mississippi rivers, and in the 


[E CONGRESSIONAL GLOBE. 
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ansir 


nstraction of steam vessels, praying that Con- 
gress, w., 


ill make an appropriation to purchase the. 
right to use Evans’s safety-guard, for the preven- 
tion of explosions of steam-boilers;, which were 
referred to the Committee on Commerce. - 

Mr. YULEE. presented the petition of John 
Johnson, praying permission to locate on any ún- 
appropriated public land in Florida, a quantity of 
land equal toa tract claimed by him, but embraced į; 
within a previous grant; which was referred to the 


Committee on Private Land Claims. 
“PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. IVERSON, it was 


Ordered; That Moren Moore and Thaddeus Se 
lea 


ott have 


ve to withdraw their petition and papers. 
On motion of Mr. JAMES, it was 
Ordered, That the ‘papers of Samuel Warner be with- 
drawn from the files of the Senate, and referred to the 
fominittee on Naval Affairs. : SARE ean 
-On motion of Mr. THOMSON, of New Jersey, 
twas ` 7 


Ordered, That William A. Duer have leave to withdraw 
hiš- petition and papers. -4 


i BILES INTRODUCED. 
Mr. WELLER asked, and by unanimous con- 


sent obtained, leave to introduce a joint resolution 
(S. No. 48) to authorize the Secretary of the 
Treasury to audit and settle the accounts of the 
contractor for the erection of the United States 
marine hospital at San Francisco, California; 
which: was read twice by its title, and referred to 
the Committee on Claims. i 

Mr. DURKEE, pursuant to previous notice, 
asked and obtained leave to bring in a bill (S. No. 
§43). to-authorize the salo of section eighteen, 
township seven north, range four west, in the 
Mineral Point land district, and to grant preémp- 
tion rights; which was read twice by its title, and 
referred to the Committee on Public Lands. 

He also, pursuant to previous notice, asked and 
obtained leave to bring in a bill (S. No. 544) to 
authorize certain lands in the State of Wiscousin 
to be overflowed; which was read twice by its 
title, and referred to the Committee on Publie 
Lands. 


REPORT FROM A COMMITTEE. 


On motion of Mr. FISH, it was 

Ordered, Tiun the Comuiittee on Naval Afairs be dis- 
charged from the farther consideration of the petition of S. 
Po Bee ando. tt. Berryman, in behalf of the atteers of the 
Navy employed in explorations and surveys under the act 
of March, 1849, and that the y have leave to withdraw their 
petition and papers. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. GoLrom, their Clerk, announced that the 
Speaker had sigued the following enrolled bill; 
which thereupon received the siguature of the 
President pro tempore: 

An acet for the relief of Charles Lucas, or his 
legal representatives, aud for other purposes. 

The President pro tempore also signed the en- 
rolled bill entitled an act for the relief of the sure- 
ties of. Daniel Winslow. : i 


PRIVATE CALENDAR. 
Mr. BRODHEAD., J bog leave to suggest to 


the Senate, as we did not take up the Privaté Cal- 
endar yesterday, that by common consent we 
take it up to-day, and dispose of such cases as 
may not give rise to debate. “If such is the pleas- 
ure of the Senate, I hope that that course will be 
pursued, ba 
Mr. HUNTER. I must object to that. The 
Indian appropriation bill’is the regular order of 
business, and I insist that it be taken up. 
SURVEY OF THE OHIO RIVER. 


On motion of Mr. BIGHER, the bill (S. No. 
470) to provide for the survey of the Ohio river 
and its principal tributariés was postponed to; and 
made the special order for, Monday, the 9th of 
February, at one o'clock, 

NAVAL DESERTIONS, 


On motion of Mr. HOUSTON, the Senate re- 
‘sumed the consideration of the following resolu- 
‘tions, submitted by him on the 14th January: 

i, That the President be requested to inform the 
thé innaber of deserters from the Navy since the 

3 ot February, 1855, and particularly of the deserters | 
ifed the crew oë the steam-trigate Merrimac whilst com- 


| 


~ Reso 


t 
H 
H 


i 


| Philadelphia, and the causes of the res 


j that I would have made a rep 


Ì:report or reports made to the Navy Department by said. 


Captain Pendergrast,of the eatses of said desertions.: -Also, 
of the causes of the return from the Pacific squadron of the 
captain and commander of the frigate Independence, and 
möte recently; the commander of the sloop-of- war Decatur; 


| together with the copies of all reports made: by the -com- 


imander of the Pacific squadron, or any other-officer, in rela- 
tion. to either the said captain or commanders ; and whether 
any, and what, action was taken by the President or Sec- 
retary of the Navy, iu relation to Cotnmander Gansevoort, 
of. the sloop Decatur, Also, whether any other officer of 
the Pacific squadron has been reported to the Navy Depart- 
ment for dereliction or unofficer-like conduct, and if so, 
to farnish copies of the reports, together with a statement 
of the course pursued by the Department toward such 


j À 7 ` i 
derelict officer. ‘And also; whether, since the return of the 


captain trom the frigate Independence, in the Pacific ocean, 
an officer of inferior grade or rank has been sent to com- 
mand that ship; and if of inferior grade, whether such 
course was in consequence of any, and what, difficulty in 
finding a captain to order to command: said frigate Inde- 
pendence. -And also, any report or reports from Captain 
Mercer, of the Brazil squadron, in relation to the officers 
of the brig Bainbridge, while serving on the Brazil station 5 
and fae : ` ‘ 

“Resolved, further, That the Secretary of the Navy be 
requested to furnish the Senate with copies of any report 
or reports from the commander of the East India squadron 
in relation to the resignation of any commissioned officers 
recently serving therein. i 


The pending question being on Mr. MALLoRY’s 
amendment to strike out all after the first para- 
graph. 

Mr. MALLORY. I will not detain the Senate 
by debating the resolutions. It must be very 
evident to every Senator who will look at the 
amendment, that the first paragraph embraces all 
the information which can possibly be of any ser- 
vice to the country. I doubt very much whether 
the information here sought to be obtained is 
sought at the instance of the officers themselves. 
I have no reason to believe that any officer who 
is aimed at here desires this information. I be- 
lieve every Senator will see, the moment this 
information is brought to the Senate, that it will 
redound to the injury, and not to the benefit, of 
individuals and the Navy at large. I have stated 
that at length. I have moved an amendment, to 
strike out all after the first paragraph, simply be- 
cause that is calculated to bring forward inform- 
ation that will be useful to the country—namely, 
the causes of desertions. But I have to state 
again, that the residue of the resolutions will 
bring forward the case of Commander Rowan, 
who has been recently tried by a court-martial in 
ignation 
of officers who have gone into private life, and 
are not now in the Navy. This resolution is not 
offered at their instance, and it cannot redound 
to the interest of the service. Itis for the officers 
themselves that I speak. I have not the slightest 
objection to the information, if the Senate desires | 


it readily; but the facility with which resolutions 
of inquiry have passed through this body some- į 
times leads to strange results. i 

You must have seen, Mr. President, at the last 
session, long resolutions and a long string of 
inquiries, not one fact of which redounded to the | 
interest of the discussion, while they did expose 
an officer who had pardaily retired to private life, 
to public odium unnecessarily, because the res- | 
olutions were not duly considered at the time; and 
it was not known what they would bring forward. 
I will not debate this subject. I merely wish 
every Senator to Jook at the resolution itself. 

The amendment was agreed to; and the res- 
olution as amended was adopted. 

Mr. HOUSTON. I am satisfied the motion 
of the Senator from Florida was not understood. 
I supposed that the gentleman from New THamp- 


| shire was about to address the Senate on this res- | 
| olution, and for that purpose moved its postpone- |) 


ment when it was last under discussion. 


But for 
ly to the remarks | 
of the gentleman from Florida few though they | 
were, and would have presented suggestions that į 
I am satisfied would have caused a very different | 
result on the amendment. I now move to recon- | 
sider the vote. -> | 
The PRESIDENT pro tempore. The Senator : 
can move a reconsideration of the vote on adopt- | 
ing the resolution. 
Mr. HOUSTON. 
vote. 
Mr. HUNTER. The Senator cannot move to 


I move to reconsider that 


adanded by Captain G.. J..Pendergrast, together with any i 


it, for the Navy Department will no doubt furnish |! 
: Phvothe | | offered by Mr, Yue. 


} 


t 
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| Fam determined to evigcerate this subject. 


| ment were not well founded. 


reconsider the last vote; which was on the resol 

tiomasatiended! isos RF Bee at 
Mr. HUNTER. As I understand him, he > 

would mot-eare to-do that, unless he obtains a re- 


| consideration of the vote on the amendment. 


Mr. HOUSTON. Iam satisfied that the Sen- 
ate did. not understand it. Their attention was 
not called to the subject. al . 

Mr. HALE. [had no intention of speaking 
on'the résolution. I simply moved a ‘postpone 
nient'of it yesterday, because I had another reso» 
lution calling for information that I wanted to get 
-in'yeference to the Indian appropriation bill. E 
had no intention of speaking on this resolation: ” 

Mr. HOUSTON. T understood that the Sen- 
ator wished to spéak on it, and therefore notified 
him this morning that I should move to call-up 
the resolution, ‘fully: confident that he would 
address’ the Senate. Otherwise I should have 
made remarks«that would have presented facts 
for the consideration of the body, and E think 
have produced a different result on the amend: 
ment. However, sir, I will announce respect- 
fully that I will not be deterred from presenting 
resolutions for the consideration of the Senate: 


I will 
have it out. ay 
The PRESIDENT pro tempore. The Chair 
understands the motion. to reconsider to have 
been made. aie vee 
Mr. HUNTER. I thoughtit was withdrawn 
Mr. WELLER. I make a motion to. recon- 
sider, but I will not ask for its consideration now. 
The PRESIDENT pro tempore. The question 
is on reconsidering the vote on the adoption’of 
the resolution. ag 
Mr. WELLER. I supposed the Senator from 
Texas desired to submit some remarks on the 
question. It is hardly worth while to take the . 
vote over again, unless the Senator has some 
facts to state. i 
Mr. HOUSTON. Iwish to state, when the 
resolutions come up again for consideration, some 
facts showing that the suggestions made by the 
Senator from Florida in support of the amend- 


Mr. WELLER. I move to postpone the fur- 
ther consideration of the motion to reconsider 
until Monday. ETS 

The motion was agreed to. 

APPALACHICOLA AND BAINBRIDGE MATL. 

On motion of Mr. YULEE, the Senate, as in 
Committee of the Whole, resumed the considers 
ation. of the bill (S. No. 387) providing for the 
regular transmission of the mail on route 6842; 
the pending question being on the substitute 


Pawi 


Mr. IVERSON. With the consent of the Sen- 
ator from Florida, as well as the Senator from 
Michigan, who objected to this bill the other day, : 
I have prepared an amendment, which I propose’ 
as a substitute. for that of the Senator from Flor- 
ida, with his consent. Itis: no 


That the Postmaster General be, and he is hereby, author. 


| ized to allow.and pay to George Bucknam, such sum not ex- 


ceeding $15,000 per annum, as he may deem just and reason- 


| able for the transportation of the mail for the balanee of the 


term of his contract for that service on route 6842, hetweer 
Bainbridge, Georgia, and Appalachicola, Florida, unless the 
Postmaster General, after giving thirty days’ notice, shall be 
able to let a contract to some responsible person who. will. 
perform such service for a less sum: Provided, That such 
increased sum over and above the contraet price be paid 
to said contractor only at the eud. of each year, and upon 
the faithful performance of his contract. ; he 

Mr. HUNTER. Iwillask whether that oper- 
ates so as to pay the contractor the increased sum 
for the time he has been carrying the mails ? 

Mr. IVERSON. No, sir. 

Mr. YULEE. Jt is prospective altogether. I 
am satisfied with the proposition of the Senator 
from Georgia, and withdraw my amendment. = 

Mr. STUART. Let me suggest a clerical 
amendment that may be necessary in the proviso 
here proposed. After the word “unless,” words 
are putin that were suggested by me which will 
remove all the objections Ehad to the biH. I have 
made inquiry on the subject, and F find there has 
been, to someextent, a habit of bidding for that 


| route by irresponsible persons at a price lower 


than the service’ could be performed for, who 
would ‘finally abandon, the service, and produce 
thereby much inconvenience. My only object 


cA SSeS z 
and the Department. hereafter, and 1 think these 
» words do it. But I suggest that the proviso as it 
now reads would apply to a.new contractor as 
well as the present one, and there should be some 
words to show that the increased. sum shall be 
paid to the present contractor.: The word ‘¢ pres- 
‘ent’? inserted in the proper place would answer 
the purpose. $ Ahi 

I have made two or three interlineations which 
I think will remove the objection: After the word 
“c that” insert the word “ 1f; and after the words 
fs paid to>! insert. “the present;’? and after the 
word “only”? the words * be so paid;’? so that 
the proviso will read: 

Provided, That if such increased sum, over and above 
the contract price, be paid to the present contractor, it shall 
only be so paid at the end of each year, and upon the faith- 
fr performance of his contract. 

The amendments to the amendment werc agreed 
to, and the amendment as amended was adopted. 
The bill was reported to the Senate as amended, 
and the amendments were concurred in. It was 
ordered to be engrossed for a third reading, read 
the third lime, and passed, 


SOHN MITCHELL. 


Mr. MALLORY. I would say to my friend 
from Virginia that 1 will not occupy the floor of 
the Senate five minutes, if he will Jet me have it 
‘that long, A bill has been put into my hands, 
which was reported from the Committee on Pen- 
sions, that appeals to the Senate very strongly, 
and may be passed immediately. There is an 
individual, an old soldier, who lost both of his 
arms in firing a salute on the occasion of one of 
our battles in Mexico, while on board a national 
vessel in the service of the United States. "The 
Committee on Pensions have reported a bill in- 
creasing his pension ten dollars a month. He is 
in a very destitute condition. It is important, if 
he gets any benefit at all this winter, that the bill 
should pass now, and go to the House of Repre- 
sentatives. Iwill ask the permission of the Sen- 
ator from Virginia to take itup. It ir the bill 
(S. No. 486) tor the relief of John Mitchell, of 
the District of Columbia. 

There being. no objection, the bill was read the 
second time, and considered as in Committee of 
the Whole. It directs the Secretary of the Inte- 
rior to place the name of John Mitchell on the 
pension roll at the rate of thirty dollars instead 
of twenty dollars per month, as per act of May 
15, 1820. 

Mr. MALLORY. 
will read the report. 

Several Senarors. It is not necessary. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
““yesumed the consideration of the bill (H. R. No. 
~°G14) making appropriations for the current and 

contingent expenses of the Indian department, 
` and for fulfilling treaty stipulations with various 
“Indian tribes for the year ending June 30, 1858; 
“the pending question being on the amendment 
offered by the Committee on Finance to add the 
following at the end of ‘the bill: 
- For the general incidental’ expenses of the Indian service 
‘fh ‘Oregon Territory, including insurance and transportation 
of annuities, goods, and presents, nnd office and traveling 
*Pexpenses of the superintendent, agents, and sub-agents, 
99,500, ATOR 
Mr. HALE. Mr. President, l believe I had 
‘the floor on that amendment when the Senate 
last had this bill under consideration. I have 
not been able to obtain ali the information L de- 
sired; but I hope I shall get- the ear of the Senate 
for a few moments. . I was remarking, when the 
» bill was last under consideration, that in.addition 
: to the ordinary appropriations for the Indian ser- 
wice made by the House of Representatives, the 
“camendments of the Committee on Finance pro- 
: pose to appropriate a gross sum of $1,000,000, 
and of that $1,000,000 about $700,000 are pro- 
posed to be voted to the Territories of Oregon 
` and Washington, I wish to ask a single question, 
: for information, of the chairman of the Committee 
~on Finance—whether the Governor of the Terri- 
tory of Washington, and the Governor of the Fer- 
ritory of Oregon, are not also superintendents of 
Indian affairs... Is that so? = eee 
Mr. TIUNTER. The Governor of Washing- 


If the Senate require it, I 


i 


i was made on him. by Lieutenant Colonel Casey 


ton is superintendent there. There is a separate 
superintendent for Oregon. bee ee oye 
Mr. HALE. The Governor of Washington 
is superintendent of Indian affairs in that Terri- 
tory. Well, sir, lam opposed to appropriating 


ja single dollar to be expended by that officer, 


anyhow; and I will state my reasons. I intend 
to detail to the Senate a little of the proceedings 
of this Governor of Washington; and I think the 
Senate will find that there never have been, under 
| our Government, and never were under the Gov- 
ernment of. Rome, in its most remote provinces, 
such outrageous, high-handed proceedings as 
this Governor of Washington has been guilty of, 
and the knowledge of the facts has been lying in 
the Executive Departments for several months. 
Mr. WELLER. I understand the chairman 


this bill to separate the office of superintendent 
of Indian affairs from the governorship of Wash- 
ington. Territory. 

Mr. HALE. I am glad of that, but it does 
not obviate my objection, If I cannot get the 
ear of the Senate, E will try to get the car of 
the country, on this matter. The Governor of 
Washington occupies exactly this position, as 
will be found by documents Hakl before the Senate 
in answer to a resolution of the Senator from 


Michigan, {Mr. Cass,] carly in August last. 
The Governor of Washington, finding a state of 


hostilities which, if the report. of our officers is 
to be believed, he had provoked for the purpose of 
making war on the Treasury of the United Stat 
and when I state this I do not state the (o 
differently from General Wool himself —and, 
suspecting that there were a certain number of 
individuals living at a place a little remote from 
his residence who were guilty of favoring the 
Indians in the hostilities which then had been 
commenced, of his own will, without any com- 
plaint, without any warrant, arrested seven men, 
citizens of the United States, removed them out 
of the county, and sent them to another place, as 
prisoners, and detailed a court-martial of militia 
officers of his own appointment to try them for 
| treason, 

These are facts which appear by official docu- 
ments. I will give a condensed statement, of 
them, without reading the documents. These 
individuals then made application to the United 
States judge of that district for a writ of habeas 
corpus. When Governor Stevens found out that 
they were applying to a judge of the United 
States court for a writ of habeas corpus, to rclease 
them from this illegal imprisonment, he issued 
his proclamation proclaiming martial law in the 
Territory, and assigned as a reason for proclaim- 
ing martial law the very fact that these persons 
had applied to a judge of the United States court 
for a writ of habeas corpus ! 

The judge held his court; and while he was 
holding court Governor Stevens marched in with 
an armed band of his own soldiers, arrested the 
judge on the bench, took him out of the court, 
and carricd him not only out of the court-house, 
but out of the county to another place, Olympia, 
where the Governor then resided. After he had 
been carried there, the judge was notified that he 
was no longer a prisoner, and was turned loose 
in the town of Olympia, By and by the regular 
day for holding the term of the court in Olympia 
arrived, and martial law not having been pro- 
claimed in that county, the judge opened his court 
to go on with his business. J may not be able to 
give these procecdings in the exact order in which 
they occurred, but they willbe found in the printed 
documents. A motion was made for Governor 
Stevens to show cause why he should not be dealt 
with for contempt. The judge sent his marshal; 
and. he made return that he had been forcibly 
opposed by Governor Stevens. Thereupon the 
į rule was made absolute on the Governor to come 
in; but instead of coming in to obey the process 
of the court, he came with another armed band, 
and again arrested the judge and carried him out 
of the court, and proclaimed martial law in that 
county. ; 

This is your Governor; this is his proceeding! 
These facts have all been before the Executive, 
| and before the Senate since the 15th of last August. 
He has not only put at defiance the civil author- 
ity of the United States; but when a requisition 


. A . R 
! the United States oficer commanding the Puget 


of the Committee on Indian Afairs proposes in | 


Sound district, for some Soldiers to be pùt under 
his command, Governor Stevehs “makés: ‘this 
amswer: ie Peas ree ee lan 
Executive Orrice, WASHINGTON. TERR 
o Onxpia, March 161 
Sm: Your letter calling npon:me lor twa. companies of. 
volunteers, to be mustered into the regular: service, has 
been received, and, in anticipation of my fuilveply, 1 wall 
state that the requisition will not be complied with. <ù do 
not consider it expedient to change the plan: of the efm- 
paign, nor the organization of the troops, so far as the vol- 
unteers are concerned, ? ny yio 
Truly and respectfully, your most obedient servant, 
ISAAC: J. STEVENS, 
Governor Washington Lerritory. 
Lieutenant Colonel Sitas CASEY, 
Commaniing Puget Sound Distriot. 


This is the way Governor Stevens treated the 
requisition. In a letter which General Wool 
published in the Washington Intelligencer, dated 
the 2d of April, 1856, he says he called on Gov- 
ernor Curry, of Oregon, for four companies, 
“which he refused, because, as he said, the Ore- 
gonians would not serve under the United States 
officers.” Perhaps I had better read the state- 
ment of General Wool in relation to the proceed- 
ings in this Territory. He says; 

tf E had determined, however, if it was possible, to take 
possession of the Walla-Walla country before winter had 
fairly commenced, not because I considered it in anyréspect 
necessary for the defense or protection of the inhabitants 
of Oregon or Washington Territory. ‘The Indians ip. drat 
region, two hundred miles distant, could, not pass the Cas- 
cade range of mountains, then covered wilh several feet 
of snow. The only route by which they could reach the 
settlements of Oregon was by the Dales, where we bad a 
suflicient regular ree to repel all the Indians in Washing- 
ton Perritory. My object was simply t0 overawe these 
tribes, and to prevent them from uniting with the Vakimas, 
the authors of the war. "They had vot yet taken part in we 
war at least they had not then Killed a white man, ‘Fo 
accomplish my purpose no time was to be lost. Aecord- 
ingly, E directed Major Cross, chief quartermaster ip. my 
stitit, Lo procare, if practicable, the means of transportation. 

“ Governor Curry, however?*— 


the same man who refused to put his soldiers 
under the United States oflicers— 


“ had brought two regiments. of mounted men in the field 
at an enormous expense. Nothing had. yet been accom- 
plished by them, and certainly not by the regiment intended 
to operate against the Indians in Washington. ‘erritory. 
Something had to be done. A fight with. the Indians, no 
matter whether friends. or enemics, was indispensable, to 
excite the sympathy of the nation, and especially Congress 
or the propriety of paying contributions, so profusely. levied 
on the people of Oregon, might be questioned, Accortingly, 
Colonel Nesmith was ordered by Governor Curry, with his 
command, to march against the Walla-Wallis, where 
Major Chinn, with four companies, had been previously 
ordered, On an inspection of the horses of the colonels 
command, although but twenty days in the field, they were 
prouounced unfit for that. service, Several: companies, 
however, were prepared, and under. the command of Lieu- 
tenant Colonel Kelly, a member of the Legisjature.of Ore- 
zon, joined Major Chinn, who, instead: of going to Walla- 

alla, where he was ordered by Governor Vurty, took. post 
oy the Umatilla, thirty miles distant, because, as he re- 
ported, there were.one thousand Indiansin and about tho 
fort. Although in this position for several weeks, and fre- 
quently sending scouts within n mile or two of the Indians, 
he was neither molested. nor interfered with. Lieutenant 
Colonel Kelly, on joining Major Chinn, moved against Port 
Walla-Walla, but found no Indians there. He then moved 
up the river Touchét, where he was met by the ehief, Pin- 
pin-mox-mox, with a flag of truce’? 


Lask the attention of the Senate to see how the 
Indian who came with the flag of truce was 
served: 


“ He said he was for peace ; that he did not wish to fight, 
that his people did not wish to fight, and that if any of his 
young men had-done wrong he was prepared to make resti- 
tution. Tf be could not return the goods wrongfully taken, 
he would pay for them, being abundantiy able to do so. 
When the volunteers said they were in want of provisions, 
he offered them cattle. He was rich in money and cattle. 
The volunteers replied he had better go back and fight... He 
refused, and with his companions, four (Lieutenant Cejanel 
Kelly says six) in number, was taken prisoner, and. sent 
guarded to the volunteer camp. The volunteers, then com- 
menced the attack upon his people, which was continued 
for four days, without any great loss on either side, when the 
Walla-Wallas, having secured their women and. ébildren, 
crossed Snakeriver. ‘The second or third day of the engage- 
ment the volunteers barbarously. killed .Pin-Bin-mox-mox 
andhis companions. They took from the chief's head some 
twenty scalps, cut off his ears and hands, and sent them as 
trophies to their friends in Oregon.” 

That is the way the United States forces were 
used under the command of your Governor in 
that Territory. They tooka sayage chicf, who 
came with a flag of truce, offering restitution, 
offering money, offering friendship, and they to.d 
him he had better go back and fight. He would 
not do.so; and then they.scized him, killed him, 
and cut twenty scalps from hishead. That is‘the 
position which the United States, under this Gov- 


ernor, occupy in this Territory; and we are asked 
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now’ to give $700,000 more.to expend for the same 
purposes. Į will go on: 

cé Aa the volunteers, having no boats, could. not. cross 
Snake river, the retreat of the Indians closed their winter 
campaign, except to plunder the friendly Cayuses of their 
horses and cattle, © (See my letter, dated the 12th February, 
4856, to Governor J. J. Stevens.) 

<Owing tothe severity of the winter, except those cap- 
“gured by the Indians, most of the volunteers? horses died 

\ from fatigue, and the wantof forage or grass. - Major Chinn 
said that about two hundred and twenty-five of their best 
horses were captured by the Indians. It is reported that 
Governor. Curry has in part replaced them with a fresh 
relave In February thirteen. wagons, loaded with supplies, 
inchadiag ammunition, for the volunteers, guarded by ouly 
four men, were captured by the Indians, between the Uma- 
tilla and Fort Waila- Walla. 

é Such have been the.results of one of the most unwise, 
unnecessary, and extravagaut expéditions ever fitted out in 
the United States, and for no other reason than to plunder 
the Treasury of the United States and to make political cap- 
ital. for somebody. It could not have been projected for 
the defense of the inhabitants of Oregon, nor for the protee- 
tion of Oregoniansin Washington Territory, for none resided 
theres. What, tben, could have been the object? Nothing 
but a crusade against the Indians and a long war to enrich 
the country, ff such was the object, Governor Curry, in- 
stead of sending his troops against the Indians in Wash- 
iúgton Territory, and beyond his jurisdiction, wonld have 
raent all of them to southern Oregon, where the war raged, 
and nowhere che in the Territory. The Oregonians say 
that the war is a God-send tu the conntry.” 

That is the account given of this war—I have 
not read the whole of it, bat enough to give you 
an idea of it—by General Wool, the United States 
military officer in command on the Pacific, 

Mr. BENJAMIN. Addressed to whom? 

Mr, HALE, Tothe Washington Intelligencer. 
Now, f will read a communication froin General 
Wool, transmitted with the President’s message 
this year: 

TIBAVQUARTERS DEPARTMENT OF THE PACIFIC, 

Benicia, fugust 4, 1856. 

` Cononen: Owing to i health, with whieh 1 have been 
afflicted Yor more than tive weeks, { find myself unable 
to fall the promise contained in. the communication. of 
Major Mackall, dated the 19th ultimo, I can, therefore, do 
ont littl: more than forward the inelosed correspondences, 
whieh F would commend to the attention of the Lientenant 
venerat commanding the Army, and the Secretary of War. 
[i will show, to some extent, the difficulties imposed on the 
regular officers by the efforts ou the part of Governor Ste- 
yeus to prolong the war against the Indians, who are peace- 
ably inclined, and would not make war on the whites if the 
latter would exhibit towards them the common feelings 


of humanity, and the authorities of Washington Territory |} 


would eat thon with ordinary justice. Governor Stevens 
is crazy, and does not know what he is doing; and Govern- 
or Curry’s satellites go for exterminating the dudians, Be- 
tween the efforts of the two Governors and their coadjutors 
to defeat the regulars iu their endeavors to restore peace 
and inaintain it, by a judicious disposition of the troops, 
they bave a very arduous and difficult task to perform. 
Although Governor Stevens bas been again and again 
notified that his volunteers were unnecessary to protest or 
defend the inhabitants of Paget Sound, he still keeps sev- 
eral hundred volunteers in the field, aud recently bas sent 
Colonel Shaw with, itis said, twohundced volunteers to the 
Walla-Walla country. In doing this his object (for there are 
no Whites in that country to protect or davend) was to pro- 
voke a continuance of tie war with the Walla VWallas, &e., 
and to plunder the Indians of their horses and cattle. Lhave 
ordered Colonel Wright, as soon as he completed his ar- 
“<crangeniénts with the Yakimas and Klikatats, to hasten with 
all possible dispatch to the Walla- Walla country, and to 
order Stevens's volunteers out of the country; in case they 
refused to go, to arrest, disarin, and send them out of the 
county. 
No.1; also my instructions to Lieutenant Colonel Casey, 
with his correspondence with Governor Stevens, inclosed, 
marked No. 2; also a correspondence with Messrs. Tand- 
ler & Co., marked No. 3, which will show that Governor 
Stevens is waking arrangements to continue the war in his 
Tertitory ; also Colonel Wright’s correspondence, marked 
Nos, 16, £7, 18, and 19, giving a history of events from te 
2d to the 18th of July, which contains much interesting ad 
valuable information; and, finally, Lieutenant Colonel! 
Casey’s report, marked No. 4, in reference to the establish- 


ment of posts and the best means of effecting a permanent ! 
All of which I could : 


defense of Puget Sound country. 
hope might claim attention, and especially so much as re- 
Jated to permanent poste; which i have no right to estab- 
lish without the sanction of the Secretary of War. i 
Jans, sir, very respectfully, your obedient servant, 
JOHN E. WOOL, Major General. 

Lieutenant Colonel Li Tuomas, 

A, 4. General, Headquarters of the Army, New York. 


These are the representations made by the 
United States General there in command; and if 
they do not disclose a state of facts which ought 
to make every American blush for shame, I do 
not know whatcould. This Governor is the man 


to whom we are called upon to vote extraordinary | 


supplies for the purpose of carrying on such a 
warfare as this. Besides the extraordinary ap- 
propriations proposed to be added to this bill, at 


the last session we voted beyond the usual sup- į 


plies an extraordinary appropriation of $300,000 
to preserve peace, and $120,000 to buy powder in 
the Territories of Oregon and Washington, It 


See my instructions to Colonel Wright, marked | 


I 


is admitted, that in addition to the million: now 
asked for, we shall have to pay, if we-foot these 
bills, two millions or three millions more. The 
honorable Senator from Tennessee intimates that 
they will be double that, If you pay such bills as 
these, there is not money enough in all the treas- 
‘uries of the earth to meet these requisitions. ` I 
! ask if itis not time for the Legislature to. inter- 
f fere? If these facts disclosed by the highest mil- 
| itary authority—and by a man, I believe, whose 
| name has never been connected with dishonor 
i or with falsehood, General Wool—bce true, have 
| we not something else to do, and do we not owe 
something else to these Territories but to vote 
| money to be spent in this way? 

Let me ask if, in all the history of the Indian 
| wars with the most ferocious and the most savage 
tribes which civilized man ever encountered, the 
| whites ever received such treatment as the Indians 
have received from us? A flag of truce is disre- 


peace, of restoration, of restitution, and friend- 
ship, and he is told they do not want them, and 
| he had better go back and fight; and when he will 
| not go back and fight, with the flag of truce in his 
‘hand he is made a prisoner, put to death, and 
| twenty scalps cut from his head to be distributed 
‘among our troops as proofs of their valor, [ sup- 
pose. 

| For these reasons, imperfectly and incoherently 
stated, I am utterly opposed to voting the first 
' dollar to be expended by these men, and 1 would 


i 
i 


| who will not thus dishonor the character of the 
| American people and the American arms. 

| Mer. HUNTER. Mr. President, before making 
| some of the explanations which have been asked 
| in regard to these amendments, I must be allowed 
ito say that, in the debate which occurred when 
i the bill was up before, l believe Y did some injus- 
| tice to the Indian agents. I have been informed 
| at the Department that the Indian agents do not 
i make treaties, except under instructions of the 
| Department: and I also find that they seem to 
' think that the general appropriations for making 
| Indian treaties, which are contained in the appro- 
priation bill, are authorities to them for making 
i such treaties. Doubtless they have the power; but 
‘still I must say that I think too many of these 
i treaties have been made; that they have extin- 


i 
i guished the Indian title too rapidly for the good of 
| 
| 


the States which are in process of settlement them- 
| selves. Į believe that, in the early history of the 
| settlement of this country, the Indians performed 
‘auseful function in preventing the whites from 
dispersing too rapidly over the face of the conti- 
inent. Lthink we did no service in Oregon when, 
iin the bill organizing that ‘Territory, we allowed 


' those who should take homesteads under it to go 


i and take land to which the Indian title was not 
: extinguished. Experience has shown that this 
| has contributed to those collisions that have led 
| to the expenses of which complaint is now made. 
| _A word or two in reference to these reserva- 
‘tions, and some of the strictures made by the 
Senator from Tennessee, [Mr. Berx,] the other 
day. It is desirable that we should have more 
information than we have in regard to our Indian 


reservations; but I submit that we have informa- 
tion which justifies us far more in voting the sums 
which are asked to be voted now, than we had 
when we voted what was given when this policy 
was established. We have been voting appro- 

riations for this object, without opposition that 

have heard, on mere guess, or mere speculation; 
but now we have returns from some of them. 
We have returns from Major Neighbors, of the 
| Texas reservation, He says there are some fif- 
i teen hundred Indians there, and the policy is 
| working well. We have returns from Mr. Hen 
: ley, the superintendent of Indian affairs in Cali 
| fornia; and he says there are ten thousand on the 
reservations there, and the policy is working well. 


| garded; a man comes with offers and proffers of | 


eae è : : ; 
| withhold all supplies until the Executive, in the | 
‘exercise of his functions, shall send men there | 


This is the only hope for preserving the Indians. ! 
We find, too, that the estimates for the Indian | uid i 
i! those outbreaks and collisions which we are seek- 


reservation. That was $71,000 for something 
like fifteen hundred Indians—-between forty and 
fifty dollars a man. He did object a little more 
to the appropriation for the California reserva- 
tion—#160,060 for about ten thousand Indians on 
the reservation—that is something like sixteen 
dollars aman. He objected still more to the ap- 
propriations for the Oregon reservation-—$51,000 
for something over six thousand—being between 
eight and nine dollars a man. The same may be 
said of Washington Territory. It seems to me 
the opposition of the Senator from Tennessee 
was in inverse proportion to the extravagance of 
the appropriation. The larger it was, the less 
| he had to say against it. 

i Mr. BELL, of Tennessee. Will the Senator 
allow me to ask him a question? 

Mr. HUNTER. Certainly. 

Mr. BELL, of Tennessee. Was the honor- 
able Senator able to inform us how many were on 
those reservations? Did he not acknowledge, 
then, as chairman of the Committee on Finance, 
that he had no information? Again: I will ask 
him, if he pleases, why he goes on to refer me to 
the report of Mr. Henley, who says they have ten 
thousand Indians on the reservations in Cali- 
fornia? 

Mr. HUNTER. If the Senator had looked to 
the President’s message and accompanying doc- 
uments, printed before he made his remarks, he 
would have found all this information. F was not 
to presume thata member of the Committee on 
Indian Affairs had not referred to the report of 
the Commissioner of Indian Affairs, which was 
printed. Iwas not to presume that a Senator of 
his large experience and large information in re- 
gard to Indian matters had taken no trouble to 
ascertain the information which was.to be had in 
regard tothem. I acknowledged that the inform- 
ation in regard to the Oregon and Washington 
reservations was not so accessible. Some letters 
have been received in regard to the necessity of 
these reservations, even since that debatc; but 
we had the conjectural estimates of the superin-~ 
tendent, which showed that the sum asked for 
there was far more moderate than what was asked 
i for the Texas reservation, to which the Senator 
did not object, and what was asked for the Cali- 
fornia reservation, to which he objected rather 
more. 

But, Mr. President, thatis not all. There were 
appropriations during the last year for Oregon 
and Washington, including the bill for $300,000, 
something like $413,000. We know there is a 
deficiency which will swell the whole expenditure 
of the present fiscal year to $713,000. The amount 
asked here in the amended estimate is $349,500— 
less than was voted last year, and voted upon less 
information than we now have. Whatever reason 
existed for voting the $300,000 in order to prevent 
Indian hostilities in Oregon and Washington 
Territories, exists now. We know we have two 
systems of policy going on there—the one is car- 
| ried on by the Army, which suppresses actual 
outbreak and war; the other is carried on by the 
; Department, which seeks to prevent these collis- 
| ions by making. presents, by kindly treatment, 


| by removing the Indians to reservations, and sup- 


porting and feeding them there. If there was any 
| necessity for it last year, there is necessity for 1t 
next year; and the appropriations will be found 
j to be under the expenditures of this year, and 
under what was appropriated last year. 

Now, this policy is something more than an 
anticipation. We have actual experience. We 
have the assurance of all the agents there, that it 
is necessary to do this. They tell us that if we 
do not feed the Indians on these reservations, but 
į turn them loose, we shall have war with all the 
| Indians. That is what we are told, and I say we 
| are justified, upon such estimates and informa- 
| tion, in voting this sum, sooner than withholding 


| it now after they have been taught to expect it, 
i after they have been induced to believe they are 


entitled to it by treaty. To withhold it now under 
such circumstances would most certainly lead to 


ing to prevent, . 

Mr. BENJAMIN. Will the honorable Sena- 
tor from Virginia allow me to ask hima question? 
Did I understand him to say that these appropri- 
ations are for the purpose of feeding the Indians 
upon the reservations? 

Mr. HUNTER. The appropriation. upon 


, come, 


1857. 


which the Senator from Tennessee was speaking, 

was for feeding the Indians, putting up buildings, 

and buying agricultural implements. Some of 
them are on reservations which are allowed by 
law. Others are on reservations which are not 
authorized by law, and are called temporary col- 

Conies. The Indians ‘and whites were mixed; war 
broke out; our people were attacking them, and 
the only policy consistent with peace was to gather 
those of the {ndieni who were friendly on such 
reservations as could be had, and feeding them 
during that time. 

if any one chooses to look into the letters ac- 
companying the estimates, it will be found that 
the Commissioner of Indian Affairs has been con- 
stantly enforcing on the agents there the necessit 
of an economical use of money, So as not to teach 
the Indians to believe that they might expect to 
be subsisted wholly at the expense of the United 
States, but to teach them on the contrary that it 
was necessary to do something to aid in their sub- 
sistence, Asfaras he could, he has given general 
directions which were proper enough, but the 
agents have returned for answer that they have 
been obliged to go over what he recommended as 
the limit, about $10,000 a month, on account of 
these difficulties; and they say that if they had 
not done so there would have been a general war 
and general massacre in that country. 

But, sir, the first of the amendments of the 
Committee on Finance, upon which the Senator 
from ‘Tennessee commented, was: 

For the general incidental expenses of the Indian service 
in Oregon Térritory, inclading insurance and transportation 
of annuities, goods, and presents, and office and traveling 
expenses, of the superintendent, agents, and sub-agents, 
$39,500, 

Mr. BELL, of Tennessee. The honorable 

_ Senator will recollect that I said when I rose that 
I took no particular execptions to that item. I 
intended my remarks to apply to the whole 
amendments collectively. I said I did not sce 
any particular objection to that clause. 1 con- 
ceded that it might be necessary and proper. 
Then I proceeded to read the other amendments 
of the Committee on Finance proposing to make 
an appropriation of over $800,000, instead of 

$39,000. í 

Mr. HUNTER. I will take them as they 

I have shown that the appropriations 

here proposed are less than those or last year, to 

: Mirek he Senator made no objection that I am 

aware of, and certainly less than the expenditures 
of this fiscal year. Let us take the amendments 
as they come. 

The next is: 

For adjusting difficulties and preventing outbreaks among 
the Indians in the Territory of Oregon, $10,000. 

The estimate of the Indian superintendent, Mr. 
Hedges, was $20,000. The department thought 
it might be cut down one half. Of the propriety 
of such an appropriation, everybody must be 
convinced. 


The next is: 

For defraying the expenses of the removal and subsist- 
ence of Indians in Oregon Territory to the reservations 
thercin, aiding them in procuring their own subsistence, 
purchase of provisions and presents, and compensation of 
laborers and other employés, $50,000, 

The officers report that they are feeding some- 
thing like six thousand Indians. This is between 
eight and nine dollars a man. The Senator, as 
‘L understood him before, did not object to the 


“Texas appropriation, which was between forty 
and fifty dollars a man. 
Mr. BELL, of Tennessee. I cannot recollect 


all the Senator’s exceptions. . Recollect that all 
the information we had on the subject, which did 
not come from the Committee on Finance, was 
from the honorable Senator from Texas, (Mr. 
Rusx,] who said that, according to the best in- 
formation he had reccived, there were twenty-five 
hundred Indians on the Texas reservations, and 
they were coming in smartly. 

Mr. HUNTER. The Senator will recollect 
that he addressed his question to the Senator from 
‘Texas, who of course answered it. 

Mr. BELL, of Tennessee. After I had applied 
to the head of the Committee on Finance out of 
respect. 

Mr. HUNTER. The head of the Committee 
on Finance had no opportunity of replying to the 
Senator from Texas that day. Here was the in- 
formation printed, ifthe Senator from Tennessee 
would only have looked at it. One would suppose 


that a leading member of the Committee on Indian 
Affairs certainly would have looked over the re- 

ort of the Commissioner of Indian Affairs. But 
et us go on, sir; the next amendment is: 

For restoring and maintaining peace with Indian tribes in 
Oregon Territory, or so much thereof as may be necessary 
for expenditure during the year ending 301h of June, 1857, 
$264,000. ` 

That is a deficiency proved to have been neces- 
sary, and actually expended during the course— 
I will not say of the war, but during the efforts 
of the Indian agents to prevent war by gathering 
the peaceful Indians together, and feeding them. 
_ Next we come to the appropriations for Wash- 
ington Territory: 

, For the general incidental expenses of the Indian service 
in Washington Territory, $40,000. 7 

The appropriation for that object last year, to 
which no objection was made, was $30,000. Here 
there is an increase of $10,000; but there is a de- 
duction of many other items. This increase is 
said to be necessary by those who are on the 
ground, and have most experience in the Terri- 
tory. The next is: 

For restoring and maintaining peace with Indian tribes in 
Washington 'l'erritory, or so much thereof as may be neces- 
sary for expenditure during the year ending 30th June, 1857, 
$79,000, 

That is a deficiency actually expended under 
circumstances with which the Senate is familiar. 
The next appropriation is: 

For detraying the expenses of the removal and subsist- 
ence of Indiaus of Washington ‘Territory to the reservations 
therein, aiding them in proenring their own subsistence 
purchase of provisions and presents, and compensation ot 
laborers and necessary employës, $60,000, 

Governor Stevens reports that they are feeding 
more than six thousand Indians. This amount 


is between nine and ten dollars per head—far less | 


than the expense of the Texas reservation, to 
which the Senator saw no objection. ls it likely 


they could be sustained and fed for aless sum | 


than ten dollars a head? It is to be remembered 
that if this policy goes on, this source of expend- 
iture is likely to increase, hecause they are con- 
stantly removing Indians, as there is danger of 
war breaking out, to these reservations, and feed- 
ing and subsisting them at the expense of the 
United States. 

When we come to compare these appropriations 
with what have been appropriated in other States 
and Territorics where Indian wars were being 
carried on, it seems a little strange that so much 
opposition should be raised to these items, when 
nothing was said against similar appropriations 
at the last session, when larger appropriations in 
fact were made, and when we have seen so much 
more expended elsewhere, without a word being 
said in opposition, Sir, take the expenditures 
upon the Creeks, the Cherokees, and the Choc- 
taws. I have been informed that, first and last, 
something like $13,000,000 have been expended 
on the Cherokee Indians. Is it probableanything 
like that is to be expended on the Indians cither 
in California, Oregon, or Washington? Or did 
the Senator from Tennessee ever see cause to 
object to any of these treaties, or to any of these 
expenditures? If he did, I am not aware of the 
fact. 


But, sir, it is impossible to avoid a large increase | 


of our Indian expenditures if we go on extin- 
guishing Indian titles at the rapid rate at which 
we have been proceeding for some years past. I 
believe that, within the last four years, we have 
acquired something like fifty millions of acres. of 
land. I believe Indian treaties have been made 
to extinguish title to something like one hundred 
and seventy-four millions of acres of land. If 
we go on at this rate, itis inevitable that these 
expenditures will increase. We all know how 
those treaties come before us, and how they 
are ratified. 
here under whose supervision those treaties have 
passed more immediately than under that of the 
Senator from Tennessee; and if he desires to pre- 
vent these large Indian expenditures he must 
strike at the cause—he must put his ax at the root 
of the tree. It is useless, after treaties have been 
made and obligations incurred, to ome in here 
to object to the estimates and appropriations 
which are the necessary consequence of such 
treaties and such obligations, Ido not see how, 
in the face of the letters from the Indian agents 
and from the superintendents in Oregon and 
Washington, those who are beat qualified ‘to 


‘We know that there is no Senator | 
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judge, we could venture safely 


; in inducing the Indians to lucate upon re 


curred the other day on this subject. 


Here is 
an extract front a letter of the superintendent of. 
Indian affairs of Oregon Territory, dated Decem- 
ber 17, 1856, and received at the Indian’ office 
January 29, 1857: i 

“T bave, by a previous mail, received 
cular in reference to the drawing of the dratts, and. have, 


a copy of the cir- 


therefore, ceased to draw since the 23d of November, 
have, by every mail, so earnest] y urged upon your attention 
the absolute necessity for feeding the Indians who are 
located upon the different reservations until aner next har- 
vest, When a necessity for opening and fencing farme and 
putting large crops upon the coast reservations, and upon 
the Warm Spring reservation cast of Cascade mountains for 
the future support of the Indians, and the fact that immedi - 
ate appropriations should be made for the purpose; that the 
treaties with the Mollales bearing date 3lst December, 1855, 
with the Wascoe and Deshutes bearing date 25th June, 1835, 
and with the coast tribes bearing date lth August, 1853, 
should be ratified, and the funds to carry them out remitted 
immediately ; have on the Lita October forwarded an esti- 
mate of the funds needed in the present quarter, and on the 
8th of this month forwarded estimate of funds needed in the 
first quarter, 1857, which estimates, although coveritig an 
enormons Amount of money, T then stated to be no more 
than was required to preserve peace with the Indians and 
full the promises made by the late Superintendent Palmer 
vations, a course 
of policy which T had reason to believe was approved of by 
yous; having done all this, E ean- only wait your action, 
which F do with great anxiety, but wit hope that all will be’ 
right.? 

Here is another letter from 
Hedges, of Oregon: 

Orrick SUPERINTENDENT INDIAN AFFAIRS, 
Oregon rry, December 8, 1856, 

Sir: Herewith I have the honor to forward my estimate 
of the funds needed at this superintendeney to meet the ex- 
penses of the first quarter, 1857, amounting to one hundred 
and nine thousand six hundred and sixty-seven dollara and 
fifty cents, ($109,667 50.) 

Although this is an enormous amount, itis not an over 
estimate, I believe, in any one particular. ‘The items for the 
Grande Ronde reservation are Jegitimate expenditures under 
treaty stipulations, and every cent estimated for will. be 
needed, . 

The items estimated for the coast tribes are indispensable, 
if the faith of these Indians in the Govornment is desired, 
and peace with thei expected. Jam vot informed of the 
ratification of the treaty with them, but would most earn- 
estly impress upon you my firm conviction that war with 
those Indians is inevitable unless the terms of that treaty 
are complied with by the Government. 

Two physicians and stewards are found indispensable 
upon the coast reservation~-one at Salmon river, and one 
at Silciz and Yaqnonah. E know not whether the treaty 
With the Wascoe and Deshute tribes of 25th June, 1855, 
has been confirmed, but have estimated under it. t hope 
it has been ratified; but if jt- has not, a remittance of the 
amounts estimated for physicians, beet, and clothing, will 
be necessary to preserve the peace and goodwill of the 
Indians named, the most of whom have remained friendly 
during the Jate war, having faith in the promises of Super- 
intendent Palmer and agent ‘Thompson, Tt will not now 
do to violate those promises. 

In estimating for subsistence of Indians, I have put beef 
AL ten cents per pound, although contmets have been made 
at less figures, and forwarded to your office ; but I fear that 
as I have not funds to comply with the payments provided 
for in those contracts, the contractors will throw then Up, 
and E shall consequendy have to get beer at whatever price 
ican. 

Notwithstanding the remark in your letter of 18th Octo- 
ber, that “the policy of subsisting Indians in large numbers 
is to be regarded as a temporary expedient only,” 1 would 
respectfully represent that the Indians upon the Grande 
Ronde reservation, coast reservation, atthe mouth of Umqua 
river, aud at the Dailes of the Columbia, comprising all 
those estimated for in the accompanying estimate, must be + 
fed until after next harvest, say ist August, or must be 
fought; were is no alternative. 

Nothing but a firm conviction of the true state of the 
matter could induce me to make this statement. I feel jt to 
be so, and I do not want to see these Indians turned loose 
again to butcher aud to be buichered, as in our late war, 
without entering my earnest protest against it. Theamount 
estimated for in my hurried estimate of 10th October last, 
for the purchase of flour and beet, was, aud. is absolutely 
necessary for the purpose named; and the amounts named 
in the accompanying estimate to this communication ar 
also additionally necessary for like purposes: The nece 
ties of the Indians demand that the whole ofthe unexpended 
balances of funds remaining in your hands, applicable to the 
purchase of annuity goods for the year ending 33th June, 
1857, for the several tribes in this superintendency, should 
immediately be placed at my-disposal. 0 

A part of the Rogue River tribe.of the Cow Creek band 
of Umpquas, and the Shastas, Scatons, and Unipquis, were 
engaged in the late war; ‘but. their annuities are so small, 
their necessities. so urgent, and the part taken by them in 
the war so difficult to determine, that I cannot recommen: 
that any part of their: annuities for this year be withheld, 
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ee srcoted agents Miller-and-Metealf,-and: sub-agent 
oe bi anne. as venaitely as. mei what part was 
‘take R n the fate war by the maaa charge of each. 
"Very respectfully, your obedient rants HEDGES, 
‘Superintendent Indian Affairs. 
Hon. Ge W. MaNYPENNY 
Hon iat anor he Affairs, Washington City, D.C. 
Mr. President, it will be found, too, in aletter 
from Governor Stevens, that he says: the policy 
‘in regard: to treaties which has been pursued in 
Washington Téritory, has not ‘led to those dif- 
Mheulties which are ascribed to it. On that Iwill 
not pretend to pronounce. I think it but just to 
him to say, that he declares in this letter that but 
for.those treaties we'should have hada general 
fadian war. He says it was owing to that cause 
thathe was: enabled to preserve peace with a por- 
tion’ of the ‘tribes, by getting them off on these 
“yeservations, where. they could ‘be kept to them- 
‘selves and fed. 
`" But, sir, itis not to be disputed that great dif- 
Geulties exist there'and elsewhere in regard to 
“the number of these treaties, and in regard to the 
fact, not only that they are made so rapidly, but 
-Chat many of them are lying over not ratified. 
“We do not know what policy is to be pursued in 
reward to them until the Senate shall determine, It 
is said, and doubtless it is trae, that when one of 
these treaties is made, expectations are created on 
“the part of the Indians, and unless some of those 
things are done which are stipulated to be done 
in the.treaty, they are likely to become discon- 
tented; which is a cause of outbreak and war. 
“When you come to loak at the table furnished by 
the. Commissioner of Indian Affairs, showing the 
‘number of acres to which the Indian title has been 
~ extinguished: by treatics that have been ratified, 
and the number of acres to which it will be ox- 
tingdished if treaties not yet ratified be confirmed, 
giving a list of those acted on and those not acted 
‘on, it seems to me it aught to admonish the Senate 
of the necessity of getting this subject out of the 
way, so that the [Indians may know what they 
have to expect, and that the Indian agents and 
‘Indian department may know how to regulate 
their conduct. 
{ doubt not that the Senator from Tennessee, 
who is so largely experienced in these matters, 
‘and so well acquainted with them, will be able to 
suggest something to relieve us of this difficulty. 
Of course, in regard to this matter, we must, look 
to the Committee on Indian Affairs, of which he 
is so justly deemed an ornament, for assistance 
to relieve us from this difficulty; and it is one ‘of 
the things which ought to be done at once, We 
‘ought. to know which of the treaties are to be 
ratified, and which are not. We ought to know 
whether this policy is to be continued or discon- 
tinued. Itis necessary for the proper dispatch of 
Indian affairs everywhere. 

‘Now, all that I have to say in regard to these 
items is, that I have laid before you whatever evi- 
dence is before the Department, whatever is fur- 
nished to myself. - There are other letters bearing 
on this subject, which can‘be read if any Senator 
desires ‘to hear them. But I have shown the 
opinions of the agents and the opinions of the 
Department. [ have shown that the appropria- 
tidus now proposed are less than the expenditures 
for this year—less than the appropriations made 
last session forthis year, I have shown that all 
the reasons which could have justified these ap- 
pip prinnang then, against which nothing was 

said, existed now to a still greater extent in regard 
to these items; ‘for it is said that it has been | 
proved that the peaceful policy of the Indian de- 
partment has done much towards averting a gen- | 
eral war. Of course, it was speculation—it was 
theory at first. Now they say they have expe- 
rience. AlI have to say in conclusion; in regard 
to them is, that if the Senator from Tennessee will 
point out any one of. them that is not necessary, 
and show me how he can reduce any one of them 
with safety, E will vote with him with pleasure. 

Mr. BELL, of Tennessee. Mv. President, I 
think my honorable friend from Virginia has 
shown a little feeling in his mode of. replying to 
the remarks which [submitted the other day, and | 
he will pardon me if I review some of them briefly. 

I stated distinctly in regard to every item which 
came up for examination, commencing with the 
pppropriātion proposed for the reservations in 
“Texas, that I was not sufficiently informed on the 

“subject to-know how T ought to vote, and that E! 


| message and documents containing the report of i) 


| the Commissioner of Indian Affairs, has only been i! 
| printed and laid on our-tables within the last ten 
| or twelve days. 


-was not.prepared to vote againstany-ane of. hem. 
Having adopted this. policy.some two: Or three} 
years. ago,ʻand shaving: created. expectations -by 
| it, I did not-suppoge.thatewe could now-suddealy. 
abandon.it, and refuse to. make.any.appropria-~ 

tions to carry it out;-but I called on. the chairman 
[of the Committee. on: Finance, as. these several 
items were presented to the Senate for considera- 
tion; not to go into an elaborate exposition of the 
situation of these reservations, and show how-far 
| they had been successful in every respect, but to 
give us such general information as-would show 
that the policy ought to be prosecuted, and that 
the appropriations. now asked for were justified 
| by past experience, and were reasonable in them- 
selves. The Senator from Virginia, then, after 
some of my first remarks, stated that he had no 
| particular information on the subject except the 
estimates which were sent from the Department. 
His committee thought proper, as I inferred from 
what he said, to cut down the estimates arbitra- 
rily. He admitted that he had no distinct.and 
particular information on that subject, and I ex- 
' onerated him from any great degree of responsi- 
bility. I said that he stood at the head of the 
| first committee of this body—as the guardian of 
| the Treasury on the one hand, and of the public 
| interest on the other, and that that committce 
assumed the exclusive supervision of the exam- 
‘inations which took place before the committees 
| of this House in reference to every appropriation 
bill. The honorable Senator said expressly that 
he had no other information except that contained 
i in the estimates. 

Mr. HUNTER. No other information in 
regard to the reservations. 

r. BELL, of Tennessee. That is. what F 
mean. Now, the Senator twits me with having 
called on him for information, although I occu- 
pied, as he is pleased to say, a prominent position 
upon the Committee on Indian Affairs. He-seems 
to consider it my appropriate and peculiar duty 
to look into everything connected with the appro- 
priations proposed for the Indian service. He 
says the papers were lying on his table which 
afforded the information that I called for, and if 
| | had been as diligent as I ought to have been, as 
a member of the Committee on Indian Affairs, 
and as it was tobe presumed I had been, I would 
have turned to the documents at once, 

Mr. HUNTER. The Senator is mistaken; I 

j alluded to the President’s. message, which had 
| been printed, not to what is on my table. 
Mr. BELL, of Tennessee. The first part of 
the President’s message and documents is all we 
have yet, and in that volume the report of the 
Commissioner of Indian Affairs contains three 
| hundred closely-printed pages. The Senator from 
i Virginia himself, although he has assumed to 
! present these estimates, and recommend the adop- 
i tion of these amendments, never read the report 
| himself; for he admitted, the other day, that he 
had no information upon the. subject of these 
reservations. 

Now, with regard to my position upon the 
Committee on Indian Affairs, I have to inform 
my friend that Iam at the tail of that committee. 
| Instead of being prominent on it, I am the last on 

the list and the least relied upon. _ I may be sup- 

posed to. have been put-on that. committee as a 
i sort of make-weight—as a supernumerary. That, 
| however, is not of much consequence. . ‘The fact 
iis, that the subject has not been referred to the 
| Committee on Indian Affairs. [ do not know 
| even that the message of the President has been 
| referred tothem. Ifit had been, we might, if we 
| bad some slack time and could withdraw our 
| attention from the other great subjects of. public | 
j interest continually before this body at the short 

session, undertake to examine this whole policy 
iand see wherein it ought to-be continued -or |; 
‘amended. There arc energy, industry; and patri- |} 
i otism enough on that committee to induce them 
i to do so if they had time; but how could they do j} 
iso? } believe the first volume of the President’s ; 


| Mr. WELLER. That is the fact. 
| --Mr. BELL, of Tennessee. Then how could 


if 


| we-have:had an. opportunity to investigate this i: 
: Subject 2»: Moreover, if we are-to. be presumed at 


> 


twith -Indian affairs; and ready. to. communicate i. 


ny information, especially as. to -what ought to 
done in regard to the continuation of this policy - 


„of Indian. reservations, ought not the Committee 
‚on Finance to have called upon us for that inform- 
lation? But, sir, the Committee on Indian Affairs 


-bave no control over the. appropriation bills for 
the Indian service. ‘The Committee on Finance 
claim — I .will.not.say arrogate — the exclusive 
jurisdiction over appropriation bills. I made the 
‘question: some.two.or three years ago, whether 
the appropriation bills ought not to be distributed 
among the committces, who are presumed to be 
best.informed on those branches of the public 
service to.which. they. relate, and. who must.be 
„supposed to.-have.a more familiar knowledge of 
thom than the Committee on Finance can have? ` 
Itis to be presumed that the minds and thoughts 
and Jabors.of the members of the Committee on 
Finance.will be.mainly employed in looking into 
the sources ‘of. our revenue, in examining our 
general revenue system, and. seeing whether it 
ought to be enlarged or cut down in. any respect. 
It is. their province to:look.at the tariff, to. see 
what should. be done.with the. surplus in. the 
Treasury, or what measures; should, be adopted 
to fill the Treasury whenever there,is.a want of 
money. These.are the, great .topics,to.which.it 
was supposed the Committee on. Finance. ought 
to direct their main attention. But instead of.that, 
they claim superintendence and control over every 
appropriation bill that comes here from,the House 
of Representatives. The Committee on. Indian 
Affairs is never consulted in regard to the Indian 
; appropriation bill, nor the Committee on Militar 
Affairs in regard to the Army appropriation bill, 
nor the Committee on Naval Affairs in regard 
to the naval appropriation. bill, although, by the 
osition assigned those committees in the organ- 
ization of this body, they ought to be presumed 
to be better informed than anybody else on those 
branches of the public service specially committed 
to their charge. The Committee on Finance, 
however, absorb the whole. ' 
When, the other day, I addressed my inquiries 
to the Senator from Virginia, I was not disposed 
to attach blame. Knowing the course of. pro- 
ceedings here—knowing that the Committee on 
Finance claimed exclusive control. of this sub- 
ject, { thought the chairman of that committee 
ought, like the Chancellor of the Exchequer in 
the House of Commons of England, to be ready 
to explain the propositions which he brings for- 
ward in conformity with the general estimates of 
the Government. Of course I did not suppose 
that he would be ready to explain every little 
minutie connected with the public service, but I 
thought his committee ought, at all times,.to be 
prepared to give such general information .as 
would be satisfactory to the members, of this 
body, and reasonably satisfactory to the country. 
Considering the extraordinary: services which 
that committee has to perform, I attached no 
blame to the chairman for not being-able fully to 
satisfy my inquiries; but now he seems to be 
disposed to carry the war into Africa, to review 
my whole course in relation to Indian affairs and 
Indian appropriations. He alludes especially..to 
the appropriation for the Indians on the reserva- 
tions in Texas, and the enormous amounts— 
thirteen millions, in all, he says — which, have 
been appropriated, from time to.time, to, the 
Cherokees, the Choctaws, the Creeks, and the 
Chickasaws. He says that I made no opposition 
-to those appropriations, and seems to infer. from 


| that fact that there is some partiality on my side— 


some blindness, some prejudice, some. inconsist- 
ency, so that I ought not.to be heard when I take 
what he supposes to be-captious and unfounded 


| objections to the large appropriations now.pro- ` 


posed. 

I said, the other day, that I-wag. not. prepared 
to vote against any one of the appropriations now 
asked for by. the amendments whic be Senator 
from Virginia has. reported to this bill, I stated 
then that I wanted. ight—I. desired information. 
The first question which I put to him was in 
regard to the appropriation for the reservations 
of the Texas Indians. He said he had no inform- 
ation as. to the progress.of the policy in Texas, 
but that he had the estimates. I then called on the 
honorable Senator from ‘Texas;.{[Mr. Rysr,] and 


che. stated that he had no particular, information, 


»all:- times to-be-au, fait on.every: matter connected | 


although. he was the Senator „representing. that 
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State; but he believed, from some knowledge 
which had come within his reach, that there were 
about twenty-five hundred Indians on the reser- 
vations; and that wild Indians were being brought 
in, either rapidly or occasionally, to add to the 
twenty-five hundred. I said ihat this was a 
smaller number than we might reasonably have 
-expected since the policy had been put into oper- 
ation—this being its third year; but I would let 
that pass, and I did not vote against that appro- 
priation; for I could not say that $85,000 was an 
unreasonable appropriation for that object. 
When we came to the next item, making ap- 
propriation for the California reservations, I 
asked for information modesily, not intending to 
be offensive in my mode of procecding towards 
the Senator from Virginia, or the committee of 
which he is the head, I asked for some inform- 
ation in relation to the progress of the policy 
which had been inaugurated two or three years 
ago in California. I did not oppose the appro- 
priation forthat State. It was passed sub silentio, 
Jn part on the information given by the Senator 
from California, (Mr. WELLER,]} that there were 
four or five reservations in that State, and that, as 
far as his information extended, there was not a 
great number of Indians located on these reserva- 
tions; but that they were in the neighborhood in 
great numbers, and that in the season when the 
acorns, their ordinary source of subsistence, were 
exhausted, they would come into the reservations 


to get supplies; but how many were permanently | 


located on the reservations he did not know. 

Mr. WELLER. 1 said some five thousand or 
six thousand. 

Mr. BELL, of Tennessee. Bat that was con- 
jecture. The Senator from Virginia knew noth- 
ing. Just as he stated in reference to the appro- 
priations asked for in Texas, he was in regard to 
those for California, uniformed, except by the 
estimates; but still the committee had thought 
proper to cut down the estimates. This I de- 
nominated as somewhat of an arbitrary proceed- 
ing, founded upon no just information. I think 
now, as I thought then, that the information 
upon that subject ought to be specific and in de- 
tail. We ought to know what has been the prog- 
ress of this policy in California—what has been 
done in its third year. The Senator from Cali- 
fornia told us that one year there were thirteen 
hundred acres in wheat. 

Mr. HUNTER. If the Senator will refer to 
the documents from Superintendent Henley, he 
will find a great deal on the subject. 

Mr. BELL, of Tennessee. I am not denying 
that; but I think that information was not in the 
possession of the Senator from Virginia any more 
than of myself when I took my exceptions. 

Mr. HUNTER. I will say in regard to that 
point, that I had the general impressions of the 
Commissioner of Indian Affairs in reference to it, 
but Lhad not the special report of Superintendent 
Henley. It turns out, however, that it was pub- 
lished, and ought to have been in the possession 
of both of us. 

Mr. BELL, of Tennessee. The honorable Sen- 
ator ought to do me the justice to say that he was 
as ignorant as I was. It is: not more than ton 
days, as the Senator from California has admitted, 
since the document was printed and laid on our 
tables, It never was before the Committee on 
Indian Affairs. It was not to be presumed that 
we could have the knowledge of this report. 

Mr. HUNTER. I cannot admit the Senator’s 
Statement in regard to myself, because he says he 
never read the report of the Commissioner of 
Indian Affairs,and I had read the report, but not 
the accompanying documents. 

Mr. BELL, of Tennessee. That was general 
information, to be sure, which I had not. It had 
not. been laid before me. The subject has not 
been before the- Committee on Indian Affairs in 
the few meetings that we have had since the doc- 
ument.was printed. -I have inquired whether, 
according to custom, the report of the Commis- 
sioner of Indian Affairs has been printed sepa- 
rately, and I am informed that it fae not been. 
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There are three hundred pages of the report of 
| the Commissioner of Indian Affairs transmitted 
in one of the large volumes of matter communi- 
cated with the President’s message. It was a 
sealed book not only to me, but to the Senate 
generally, until within the last few days. 

Mr. WELLER. Ifthe Senator from Tennes- 
see desires any information now in regard to the 
reservations in California, I can furnish it to him. 

Mr. BELL, of Tennessee. I am replying to 
the Senator from Virginia. He says that I should 
have referred to the document before assailing 
these ‘appropriations. I say again he does me 
injustice. J stated then that I was not prepared 
to vole against any one of them; but Pwinted 
information on the subject. I have not had time 
to exafnine the report of Superintendent Henley. 
The fact is, that I did not expect this subject 
would come up to-day, or I might have been more 
particular; nor could I have anticipated the attack 
| which has been made on my course in relation 
to this bill by the Senator from Virginia. I do 
not see in the report of Mr. Henley any specific 
details, but he gives us something of the progress 
of the location of the Indians. 

Mr. HUNTER. He gives the numbers in each 
reservation, and states the whole at about ten 
thousand. 

Mr. BELL, of Tennessee. I did not voteagainst 
the appropriations for the California Indians, rely- 
ing on the information communicated by the Sen- 
ator from California, I find in Mr. Henley’s re- 
port as to one reservation, he says, ‘the reser- 
vation is in a prosperous condition, The number 
of Indians who reside here is seven hundred.’? 
He next refers to other reservations, and says, 
‘there are about three thousand Indians in the 
vicinity of these farms.” If I were to criticise this 
report of the superintendent I would not know 
whether all the seven handred Indians resided on 
the first reservation, for afterwards he speaks of 
three thousand residing in the vicinity. 

Mr. WELLER. By referring to page 796 of 
the first part of the President’s message and doc- 


Mr. Henley: 


“Phe number of Tudians now collected and residing upon 
reservations is: 
At Klamath 
At Nome La 
At Mendocino 
At Fresno... 
At Tejon ` 
At Nome Cult valley, ( 


Making in allievsse ocara tec eveese sae . 
Mr. BELL, of Tennessee. Are those Indians 
fixed and residing on farms? Are they cultiva- 
ting the land? Itisnotstated here that the Indians 
are regular Jaborers on these farms, and I perceive 
that the appropriations ask for white laborers. 
Mr. WELLER. Overseers. 
Mr. BELL, of Tennessee. 
speak of ** laborers,” not of overseers. ButI do 
not mean to dwell on these details. I did not 
make any opposition to the appropriation for the 
California reservations. I relied on the general 
representation of the Senator from California, that 
although there were nota greatnumber of Indians 
permanently located on these reservations during 
the year, they resort there from the neighboring 
mountains when the stpplies furnished by the 
| forest give out. I did not say anything against 
that appropriation, supposing that $162,000 might 


The amendments 


State, although I thought we had not sufficient in- 
formation in regard to the progress of the system. 
I find no comparison between the number there 
this year and last year; and because we had not 
information of this kind, I said that I thought the 
Senator from Virginia was acting arbitrarily in 
cutting down the estimates. 

When I came to the Territories of Washington 
and Oregon, I did not even say that I was pre- 
pared to vote against the appropriations there 
proposed, but I desired information. The Sen- 
ator from Virginia proposes large appropriations 


į $ n A 
i for deficiencies for these Territories. 


uments, the Senator will find this statement by | 


be important for the five or six reservations in that ii 


Mr. HUNTER. [have been admonished that 
| I ought to correct. the gentleman. We did not 
* cut down the estimates; but it was.doné on co > 
| sultation with the Department. Those estimates 
were not items in regard to the support of Indians, 
j but items on which judgment could be exercised. 
Mr. BELL, of Tennessee. But then the Sen- 
ator had no specific information to communicate, 
and he reminded the Senate that the estimates had 
been reduced. ; 
Mr. HUNTER. I meant the general estimates 
| for the Indian service—other things besides the 
| appropriations for the reservations. 
Mr. BELL, of Tennessee. Now we come.to 
: Washington and Oregon ‘Territories. The Sen- 
| ator from Virginia says that I voted for these 
appropriations heretofore, and that they were 
made for California and Texas without objec- 
tion. I stated the other day, that when this pol- 
| ley was proponed two or three years ago, I sup- 
| ported it. I had high hopes of its success. ‘It 
| was but an experiment, and was so announced 
| by the chairman of the Committee: òn ‘Indian 
| Affairs. That committee had the subject ander 
; consideration, and proposed the policy ag'an ex- 
i| periment the first year it came up. he Senator 
i says, that when the next annual a propriation 
for the same object was proposed, I offeréd no 
i objection, Certainly I did not; because the ex- 
| periment had been commenced and the advocates 
| of this policy supposed that the large expend- 
itures with which we began it would gradual 
diminish; and that if it was successful, the Indi- 
| ans would be able in two, or three, or four years, 
| to subsist themselves by their own labor. We 
roceeded on the idea that it was compelling the 
ndiuns by a sort of necessity to become agricul- 
turists; that we would aid: them for a while, for 
| a few years, so as to see what the result of the 
| System promised to be. It was not designed, 
when the policy was initiated, to havea standin 
| Appropriation for the subsistence of the Indians 
j On the reservations. It was supposed that an 
| appropriation might he occasionally necessary to 
come in aid as an auxiliary fund for their eub- 
i Sistence, in any year in which they might be de- 
! ficient in the products of their own’ labor, > It 
; Was supposed that some years there would: be 
ji Short crops on account of drought, and that of 
; course would afford reason for an appropriation. 
| Now, in the third year of this policy, I did not 
i! propose to stop the appropriations, but I merel 
i asked, modestly, as I think I had a right to as 
l; according to parliamentary usage, without mean- 
| ing any offense to the Senator from Virginia, that 
| we should be furnished with some information 
i as to the progress of this policy, that we might 
sce whether it was worth pursuing and what it 
j| promised in the future. He was not prepared to 
_ give the information, and seems to take excep- 
i tions that he should be called upon for it. The 
ii feeling of the Senator is evident, He seems to 
: be surprised at the general views which I threw 
|, out questioning his infallibility, though I know 
| he did not mean that. He retorts on me that, 
: being a member of the Committee on Indian Af 
: fairs, Í ought to be presumed to be more familiar 
with this subject. What subject? The progress 
| of this policy and the information on which the 
; Department founded these estimates and the Cóm- 
| mittee on Finance felt themselves constrained. to 
; adopt them! That was all I asked, and-I think 
il it was only a reasonable request. : 
:| But, sir, the Senator says he never heard: of 
|| My opposing an appropriation forthe Cherokees, 
| Creeks, Choctaws, and Chickasdws... I believe 
| he scarcely ever did. I believe that, in'respect to 
i the annuities aad grants made to these Indians 
i by treaties, in consideration of their lands, E have 
i! gone to such extent only as I thought justice 
| demanded. Look atthe fine country which the 
|, Cherokees and Chickasaws and Choctaws for- 
ii merly occupied and gave.up. $ do not know that 
i: Lever voted to appropriate a single dollar to them 
i that was not fairly. authorized by the treaties 
| whicl: we made for the surrender of their lands. 
. Bat Į haye not limited my liberality to that quar- 
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ter... i haye extended a liberal hand, so faras my- 


advocacy and vote could go, to the Indians of the 
Northwest as well as those of the Southwest— 
everywhere:where.it seemed to me there was a 
proper demand où: us, I have gone for the exe- 
cution of òur-treaties with the Indians, no matter 
what might be the amount of the draft on the 
Treasury, even if Fhad been opposed originali 
to the allowances proposed in those treaties. 
have ‘protested against some treaties which have 
been framed, not like those made with the Cher- | 
okees, Creeks, Choctaws, and Chickasaws of the | 
Southwest. I perceived, in many cases, that the 
Yargest amount of money never reached the In- | 
dians—they were not the beneficiarics. I opposed 
the system by which we allowed a few wandering 
bands of Indians to set upa claim as original pro- 
prietors to an entire territory large enough fora 
State. L opposed the policy which required such 
rapid acquisitions of lands from the Indians. 
have foretold, over and over again, that when you 
unnecessarily went into the fur interior, and ac- 
guived by treaty large territory from the Indians, 


no matter how liberally you might compensate | 


them on the face of the treaty, the result would be 
Indian wars, and increased expenditures of every ! 


pena s Pin ied, i i 
other description, especially in the establishment ! 


of forts far off in the interior, and in the trans- | 
portation of troops and supplies. 

I have always deprecated the policy of hasten- 
ing the extinguishment of the Indian title over a 


Before the rich prairies of Illinois, and the fertile 
lands of Iowa and Wisconsin were half filled up, 
the policy of this Government was to open up to 
settlement a country hundreds of miles further 
west in the interior. After we acquired our Pa- 
cific possessions, and settled California so rapidly, 
and encouraged settlementin Oregon, I said that, 
if we did not hold a rigid hand over the treaty- 
making power, the inevitable consequence would 
be that you would have an Indian war flaming on 
the whole border of the Pacific Territories. I 
thought there was an unnecessary rapidity in the 
settlement of that country; but it was the policy 
of the Government to yield to it. 

I alluded on a former occasion to tho fact that 
the Indians were being deprived by treaties, or by | 
arms, of every patch of good, tillable soil on our 
western borders this side of the Rocky Mount- 
gins, and on the other side of the continent east 
of the Cascade Mountains. [alluded to the two 
opposite forces propelling the Indians from cach 
side of the continent. Their old hunting-grounds 
were becoming extinct, the buffalo was passing 
away by our policy of permitting it to be slaugh- 
tered for the hide, and in many cases merely for 
the tongue, by white hunters, EF pointed out that 
the necessary and inevitable result would be that 


I 


Fe 


we should have our expenditures for suppressing 
Indian hostilities increased tenfold. As the hon- 
arable Senator ftom Texas said the other day, 
the Indians will not die of hunger when they are 
‘on the borders of white settlers, and can by their 
arms save their women and children from perish- 
‘ing for want of subsistence. i 
These general views have often been expressed 
by me, and it was not my intention, when this bill 
was before under consideration, to repeat what I 
had so often said heretofore. I meant merely to 
get such information as would be satisfactory to 
me, to the Senate, and to the country, in order to 
justify the continued appropriations in support 
of this policy in Oregon and Washington. f par- 
ticularly sought information as to those Territo- 
ries, passing over California and Texas, upon the 
ground that some expositions which might be | 
taken as reasonable, had been exhibited by the | 
honorable Senators from those States. It was not | 


object than simply to obtain information which 
might be considered reasonable, in order to jastify | 
the appropriations proposed. I was not, how- | 
ever, successful in obtaining that information. | 
The Senator from Virginia comes in to-day with 
some information in regard to Oregon and Wash- | 
ington Territories. Whatisit? I asked the Sen- 
ator when he was making his remarks if he could 
refer me to the report to which he alluded—t 
should like to have him refer me to it now—that 


| not for the reservations merely, but for the whole 


| before the estimates were cut down by the Indian 
large extent of territory which we did not need. H 


it than Governor Stevens’s generalities. I see 
here the report of Superintendent Hedges, but 
there is nothing very satisfactory communicated 
by him. Did not Governor Stevens actually ask 
for $700,000 for Washington Territory, instead of 
$300,000 which the committee have agreed to give 
him? Can the honorable Senator from Virginia 
answer as to Washington Territory? 

Mr. HUNTER. Hereare tables from the In- 
dian department showing the number of Indians 
in each reservation. In Oregon there are six 
thousand six hundred and twenty-one; in Wash- 
ington six thousand two hundred and seventy-six. 

Mr. BELL, of Tennessee. Iask the Senator 
if Governor Stevens did not ask for $700,000 for 
this service ? ` 

Mr. HUNTER. He estimated over $700,000, 
Indian service in Washington Territory. 

Mr. BELL, of Tennessee. Whatreliarice can 
De placed on such generalities as are presented || 
here ? i 

Mr. HUNTER. I must say if the Senator 
will look at the estimate he will find that Gover- 
nor Stevens specifics his items. It is not a gen- 
oral estimate for $713,000. 

Mr. BELL, of Tennessee. The committee on 
Finance bave thought proper to cut down that | 
estimate one half. 

Mr. HUNTER. I said 


Not the committee. 


department. I seem.to be unfortunate in making 
myself understood. 

Mr. BELL, of Tennessee. T am retorting on |i 
the Senator from Virginia, not in ill humor, for 
he knows I have no ill feeling towards him, but 
I think my remarks are justifiable after the war | 
he waged on me in reference to my general course | 
on-this subject. I say there can be no reliance 
on these generalities. We are not furnished with 
specific details. There is a general statement 
from the superintendentin Oregon that there are 
upwards of six thousand Indians in the reserva- 
tions there. J desire to have this statement per- 
petuated in some way. It is said there are six 
thousand Indians there now, meaning at the date || 
of that communication—six thousand Indians 
already located on the reservations in Oregon. 

Mr. HUNTER. And in Washington six || 
thousand two hundred and seventy-six. Here 
are the tables, if the Senator chooses to look into | 
them. i 

Mr. BELL, of Tennessee. In reference to 
Oregon there is something specific I believe. 
There are details as to the number of Indians, 
Does it say that these Indians are on the reser- 
vations? 

Mr. HUNTER. Here are the tables giving 


the number on each reservation: 


INDIANS IN OREGON. 


No. of 
ndians. 


Reservations. 


Number of Acres. | I 


i 
| 
j 
| 
| 


Grande RONdG....60 cee se eeenceeees reneeees) Q64L* 
Coast Reserve n «+++! Say 80 by 25 miles. | 2,500 
Temporary Colonies s.e.fesoasessasseccse seoj - 
Cropqua river... ccceeeeeleeeee wae + 800 
Near the Dalles. ccc. esee feces cece eens oneal 1,180¢ 
Total number receiving | Pz, 

E S ere eesseesesessee! 6,62 


* Number ealeulated from census of bands understood to | 
be there. 

t Number estimated from cost of subsistence, taken in 
connection with reports of the number in emigrating parties. 

¢ Opinion formed from sundry letters. 

§ Calculated trom census of tribes in that vicinity. 
Ceusus of Indians in Oregon 
Receiving sub: 
‘Tribes yet in their origin 
prescuts and v 

Remarks.—The Grande Ronde reserve is located west | 
frora Dayton, Oregon, about thirty miles, on the head waters |} 
of the Yamhill river. The Coast reserve is on the shore of || 
the Pacific, extending north and south from 44° to 45° 30 |i 
north latitude. i 

The Waseoes and Deschutes, and some of the peaceable į 
bands of the neighboring Cayuse and Walia Walla tribes, | 
numbering some one thousand seven hundred or two thou- ;! 
sand, the superintendent proposes to locate, in the spring, | 
on a reservation east of Mount Jefferson, between the Des- | 
chute or Talis river and the Cascade Range on the Shetike | 
river. 

On the Coast reservation the superintendent estimates for 
the expenses of stocking the reserve with implements of || 
agriculture, cattle, breaking land, &c., as well as for sub- 
sistence, employés, &c., &c. During the difficulties in |; 
Oregon very heavy expenses have arisen from remaving the |! 
Indians to the-reserves and ‘colonies, and protecting them 1! 


dean edat ious caae ove. <A1j000 
` < 6,621 


there from communication with hostile bands, and from the 
violence and revenge incident to excited times. Transpor- 
tation has been furnished for the Indians by land and water. 
Large presents of clothing and heavy outlays for food have 
been made ; it being reported that the casualties of the 
timeés resulted in stripping the Indians of their property, 
clothing, atid means of subsistence. 


WASHINGTON TERRITORY. 


+ Reserves established under the treaty of December 26, 1854, 


with Nisqually and other bands, articles second and sixth, 


1 


Name. Location. 


No. of 
sections. 


Squoxin..... 


At confluence of Ham- 
ersly and Totten inlets, 
western side of most 
southern part of Puget 
Sound ..ecelecseacreece | 

On the Nisqually river, 
near and south of Fort 
Nisqually, and fifteen to 
twenty miles east of 
OLYMPIA po cscesreascaeee 

At the south end of Com- 
mencement Bay, north- 
east of Fort Steilacoom 
twelve or fifteen miles. , 

Muckle-Shoot! On Muckle-Shoot prairie, 

ten or twelve miles east 

of Puyallup, near the 
junction of the fifth 
standard parallel and the 
guide meridian... .secee 


Nisqually .... 


7to 10 
Puyallup..... 


3010351 500 


2 150 


"These are the only reserves actually established in Wash- 
ington Territory, under treaty or by authority of the Exec- 
utive, They are all located in the Sound region, and com- 
municate readily with cach other; and are assigned recently 
to a single set of officers and employés, as follows: 

N. T. Simmons, agent for the Sound district. 

W. B. Gosnell, special agent for the Reserve. 

Dr. A. Eggers, physician, at $750 per year. 

William Gore, carpenter, located at Puyallup, at $750 
per year. 

William P. Wells, farmer, located at Nisquaily, at $750 
per year. 

T. J. Mounts, assistant farmer, located at Island Reserve, 
at $750 per year, 

Itis proposed also to have a blacksmith and teacher. 

The salaries abovementioned, and the appointments, 
have recently been reported to this office by Governor 
Stevens, but no action has yet been taken relative to the 
approval or rejection of them. 


{ 
: TEMPORARY LOCATIONS OF INDIANS IN WASHINGTON TERRI~ 


Location. Number. Remarks. 
Iolmes’s Harbor..... 1,400 | Subsisted. 
| Penn’s Cove.. 1,200 |Subsisted. 
Fort Ketsap.... 385 | Subsisted. 
Four bandsin Coast 1,166 | Subsisted in part. 
At mouth of Salmon rive 525 Subsisted in part. 
Near the Dalles seessss eee 400 Subsisted in part.! 


On the authorized reserves.,} 1,200 | Subsisted. 


Total Indians of Washingtor 
Receiving subsistence. 
Removed to reserves 
In temporary colonies. s.s.s sess seeseoasossees 
In former haunts and homes, receiving presents and 

Visits from agentS...s.sse.essasersesasosoososesae 8186 

FINANCIAL Note.—-The expendituresin Washington Ter- 
ritory for ‘restoring and maintaining peace,” have arisen 
in part from employment of express messengers and local 
agents for collecting, advising, and controlling the various 
bands, and issuing provisions and clothing; also, largely 
for purchase of clothing and provisions, and from the cost 
of transporting Indians and Indian goods and supplies, by 
land and water. 


Mr. BELL, of Tennessee. I do not feel dis- 
posed to impeach the statement; but six thousand 
are as many Indians as I supposed were within 
three hundred miles of the Pacific coast in the 
whole of Oregon when we organized that Terri- 
tory. ` 

Mr. HUNTER, According to the census of 


CXTILOLY ve eeeeeen ere 190 
wer 6,27 
| 13200 

5,076 


ithe Indians, in Oregon alone there are eleven 
í thousand eight hundred. 


Mr. BELL, of Tennessee. In the whole terri- 
tory east of the Cascade mountains, and up to the 
Columbia river, no doubt there are that many, 
including the wandering tribes in the interior who 
have no fixed habitations. If the officers say 
there are six thousand on the reservations to-day, 
I must take that information: the Executive Gov- 
ernment adopts it. In that view, the appropri- 
ation for the Oregon reservations may not be 
unreasonable; as there is encouragement for the 
future. As long as there is hope of repressing 
Indian hostilities that have cost us so many rhil- 
lions of dollars, I will not undertake to oppose 
the appropriation to carrry out this- policy in 


1857. 


Oregon. I wanted. the Senator from Virginia, 
however, the other day, to give: us information 
on the subject.” I had none, and Lam sure ‘the 
Senator had not, except the estimates. 

Mr. HUNTER. [had nothing but the general 
estimate of the superintendent. 

Mr. BELL, of Tennessee. “The Senator did 
not know how many Indians were on the reser- 
vation, or how many reservations there were. I 
asked the question in a ‘kindly manner, so that I 
might receive information to regulate my conduct. 

Now, in regard to Washington Territory, I do 
not know how to withhold my vote from the ap- 
propriations there proposed, though 1 have not 
felt confidence in the information coming from 
Governor Stevens alone. I do not impugn his 
honor or his capacity; I do not charge him with 
willful misrepresentations; but many of his esti- 
mates are necessarily conjectural and speculative. 
His policy is to locate the Indians on reservations 
where they will not prevent the rapid settlement 

-of the country by a white population; and he 
may suppose that he can effect a grêat deal. I 
do not desire, however, to provoke any further 
discussion on that point; but I may well ask 
what has been effected by the appropriations 
made heretofore? I have no particular informa- | 
tion on this point, but since the Senator from 
Virginia has investigated the question and sanc- 
tions the measure, [ shall be shielded from any 
charge of prodigality in voting for these appro- 
priations. I said from the first that I had no in- | 
formation to satisfy me whether they were right" 


| 


or wrong. Now we have something to rest 
upon.. We are informed that there are six thou- | 
sand Indians‘on: the reservations in Oregon. | 
should think that that number would include 
nearly all the Indians within that Territory. I 
supposed, when we organized the Territory, that | 
gix thousand would be a liberal allowance for all | 
the tribes there. They had been living in peace | 
and quiet in that country before, resorting to the | 
British wading posts occasionally, but committing | 
no hostilities, and seeming to have no disposition 
to do mischief, f 
The other day, Mr. President, I extended my 
remarks a little further, and I do not at all with- 
draw what I then said. The course of policy 
pursued by this Government, the want of ener- 
gy, or the want of a proper sense of the public 
duties of the officers appointed by the Executive 
. in the Territories of Washington and Oregon, has 
brought on the country the consequences of the | 
Indian wars and the atrocities which have been | 
committed on both sides. Iguppose that a great 
deal of what was stated this morning by the Sen- | 
ator from New Hampshire [Mr. Hare] cannot 
be disputed. I have said that the Executive 
Government has shown itself either deficient in a | 


i 


j 
| 
| 
i 
| 


knowledge of its duty, or willfully negligent of its | 
duty, or had become imbecile in the control of the | 
population of those distant Territories. As I said } 

efore, instead of the Government ruling the set-| 
tlers, they are ruling the officers, the Governora, 
superintendents, &c.; the settlers do as they l 
please. Idid not say that all the officers acted | 
m this way, for I have no doubt there are among 
them honorable exceptions, as there are always 
in ‘such cases.’ Instead of controlling them, how- 
ever, by the proper exercise of the power of this 
Government through the Army, through the or- 
ders issued promptly and energetically, the pop- 
ulation of those Territories ig absolutely control- 
ling and dictating the policy 6f this Government. 
IT said it was not the fault of the Executive Depart- 
ment only that these things had taken place. I 
said that Congress was particeps criminis, in pari 
delicto, with the Executive. TI alluded to ‘the fact, 
that other questions had absorbed the public mind, 
and bad blotted out from the thought, thé mem- 
ories, and the attention of members of the Senate 
and the House of Representatives, the consider- 
ation of what was duc to the public interest in 
a careful examination of these matters. When- 
ever one great question agitates the public mind 
throughout all the country, whether it concerns | 
our foreign or our internal relations, confusion, 
disorder, ‘irregularity, not to say corruption, 
relgmily our distant provinces and upon our bor- 


ders. ‘That is the gencral and natural tendency || 
of things, and therefore it was that I supposed || 


the attention of Senators generally had never been 
drawn to this subject, l : 


Is it ‘possible ‘that the narrative which was | 


| mistake, as I supposed it must now be perceived 
| to be, when 1 voted to give the original settlers in 


| with an expensive system of military posts, and 


| there was buta handful of setders in Oregon; that 


| ago, the Indian appropriation bill may be said 


from New Ham 
state of public affairs, have passed without excit- 
ing a common feeling of indignation and rebuke 
throughout this whole country? Yet the honor- 
able Senator, I suppose, communicated to the 
Senate information of which-I presume not half 
the Senators in this body had any knowledge. 1 
had heard of it before; [had read that correspond- 
ence; but it was not my intention to invoke the 
attention of the Senate to that particular transac- 
tion, because I supposed it would interfere with 
what was a legitimate inquiry here when the 
appropriation bill was under .consideration—that 
was, whether there was sufficient information to 
justify us in voting the large appropriations in- 
cluded within the several amendments reported 
by the Senator from Virginia, embracing, as the 
Senator from New Hampshire said, nearly one 
million of dollars, $700,000 of which isfor Oregon 
and Washington alone. I say these Territories 
control the policy of the Government on this sub- 
ject, instead of this Government controlling them. 

L admitted the other day, that T had made a 


Oregon a section of land each. Upon what was 
that policy founded? The idea was to dispense 


lessen“the great cost of the transportation of. the 
supplies necessary to be sent there, before the 
country was cultivated and settled. We offered 
a section of land as a gratuity to every emigrant 
who would go and settle in that country. For 
what purpose? Jn order to be able to defend them- 
selves against any sudden aggression in case the 
Indians should become hostile, Te wassaid that | 


the general attraction was towards the gold placers 
in California; and that it was dificult to induce 
emigration to go into Oregon. Tt was said, too, 
that a few settlers in Oregon, in the event of an 


| done at an enori 
| of supplies and provisions. 


Priations from these causes ha 
or-eight millions to. twelvé: or th: 
year, i 

Here, then, is an increase of $5.0 
military service, and: $2,000,000 for the: Ine 
service, making altogether $7,000,000 for the 
tection of our frontier and the suppression of T 
dian hostilities—because there would be no} 
sity for troops in the far interior for any.oth 
purpose—in consequence of our recent policy in 
regard to the extension of our territories, © 505 

{throw out these remarks for what they ara 
worth, trusting that they will excite the attention 
of members of the Senate, and that we shall, for 
the future, keep some control. over our Indian 
treaties, Indian wars, 
branches. 


“Treaties with Indian tribes, $20,000.” 

The Department did not recommend” that. 
Then: 

“ Carrying into effeet treaties made with Indian tribes, 
$185,000. 

The Department did not recommend that, be- 
cause the treaties were not ratified. Then comes 
another item which it did recommend: 


unexpected irruption occurring, would be in dan- 
ger of being cut off unless the Government estab- 
lished military posts and kept them in supplies. 
I believe now that it was a wrong policy to give 
any such encouragement; but that is past. 

r, President, our Indian appropriations have 
reached the large sum of two and a half millions 
of dollars, as the result of the aequisition of new 
territories, and the unnecessary and rapid extin- 
guishment of the Indian tite to Indian territory | 
formerly within oursovereignty. Up to the period 
when that policy commenced, seven or oight years 


annually to have amounted to about one million 
of dollars. Since then it has reached two mil- 
lions, and T believe this year the amountis beyond 
three millions. Tere is a great increase of the 
Indian appropriations within a few years, since | 
we became smitten with the idea of settling up the 
whole continent, and particularly all that part of | 
it within our immediate reach. I have heard | 
other gentlemen say, * Look at the amount of 
money that has flown into your Treasury from | 
the lands which you have bought from the In- 
dians and these appropriations amount to ouly a 
small percentage of that sum for the benefit of 
the poor Indian.” Sir, if the poor Indian gotit, 
that would be another consideration. Whether 
the Indians have been beneficiaries, or whether 
they have not been sufferers to a great extent, 
may be made a question. No doubt they have 
been beneficiaries to some extent, but to a com- 
paratively small extent. 

As I have said, if the amendments proposed by 
the Senator from Virginia be adopted, the appro- ! 
priations for the Indian service during the pres- |) 
ent year will be $3,000,000; and that sum, under- 
stand, does not include the amount invested in 
stocks belonging to the Indians, though itincludes 
the interest payable on those stocks, This is not 
the only increase of expense. ‘The appropriations 
for the ‘transportation of troops and arms and 
munitions and provisions to the new Territories 
have increased $5,000,000 since we commenced 
this policy of acquisition. Before that time seven 
or cight millions of dollars may be considered ag 


“ or eustaining, on the reservations, hostile tribes who 
have been reduced to submission, $50,000. sae Boe 
This item the Department sanctioned and rèc- 
ommended. Those which it did. not sanction 
were for treaties not ratified, or general appro- 
priations for making treaties.: They were zov~ 
erned by such principles in reducing the estimates: 
of other superintendents and agents. =: 4 
Mr. WELLER. frise mainly for the purpose 
of correcting some mistakes which L myself made 
the other day in regard to the namber of Indiana 
placed on the reservations in California. -lhad 
not read the report of the Superintendent accom~ 
panying the President’s message, for it has been 
butvery recently laid on our tables, Istated from 
my general knowledge of the reservations in Cal- 
ifornia, that there were between five and six thou- 
sand Indians there. 1 supposed that at some 
portions of the year there was a much larger 
number, and again, at another portion of the year, 
when theacorns and fruitsare ripe, a much smaller 
number, The Superintendent of Indian Affaira 
puts down the aggregate at ten thousand. I 
stated, in answer to the Senator from Tennessee, 
a few minutes ago, the manner in which these 
indiaris were distributed throughout the State of 


| California. ‘The first reservation that is spoken 


of here is at the Tejon pass in the southern part 
of the State: 


“The quantity of land in cultivation this year is about 
seven hundred acres; five hundred of which are in wheat 
and barley, and tie remainder in corn and vegetables; most 
of the latter being the exclusive property of the Indians, 
cultivated entirely by them, and in their own way, . Phe 


| Indians work ehcertatly, and perform all the labor upon 


the farm, white men being only employed as overseers and 
anies, Owing to the extraordinary drought of the ast 
son in that portion ofthe State, the produetof the farm . 
mach tess than it should have been; euough, owever 
as beea produced for the consumpiion of the place.” > i5: 
The next reservation is that atthe Fresno or ’ 
King’s river. There cight hundred acres of land 
were in cultivation during the past-year, ` Pass- 
ing from that to the Nome Laske reservation, 
there were one thousand acres of land in cultiva- 
tion on that reservation. ‘The Superintendent of 
Indian Affairs says of it: : 
“ Nothing in the pursuits ofiadustry could have been more 
sati ory or Jateresting than ihe larvesting of the wheat 
rop 3 it was cut antirely with small German reaping-hooks, 


the average range of our military appropriations 
but now you send extensive military expeditions | 
into the interior of the country cast of the Rocky 
Mountains, up the Missouri, up the Mississippi, 
ata vast expense, to New Mexico, to Califorma, | 
to Oregon, and to Washington. That has been 


$ uy > p H a 7 “aay rgi s r lexter-. 
which were used-by the Indians with extraordiaary d 
ity. About two headred men, furnished with these-sickles 


| entthe wheatand threw it into: bunches, and were followe: 
| by a sufficient namber of women adt boys to bind itinto 


sheaves, and pubitinto Blacks ready for threshing. In. this 
way, and. at their leisure, in about ten days, taking it as ig 
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` the entire harvesting was completed, all the labor 


ripened, c 
i erformed by the Indians, only three or four 
baviig ee bat 7 ? Tt was estimated 


whi ing engaged as overseers. 
woe ate nen in charge of the work, that one hundred 
ofthese Indians could be selected who would cut and take 
care of as much grain as any fifty white men not regularly 
accustomed.to tiis description of labor.” 

< Lonly read this for the purpdse of showing to 
the Senate the progress that has been made in 
teaching. these Indians the art of agriculture. 
The next reservation is that made at Klamath, 
in the northern part of the State. ‘That is one of 
the recent. reservations that have been opened, 
and:the Superintendent says: 

‘The establishment of the Klamath reserve has undoubt- 
edly prevented the spread of the Indian wars of Oregon 
down into northern California.” 

It will be recollected that a large portion of the 
hostile. Indians were located immediately on the 
other side of the California line, in the Territory 
of Oregon, Although they were engaged in depre- 
dations on the whites there, they did not extend 
south into the State of California because of the 
large. reservations that had been made, and the 

lacing of friendly Indians on those lands. The 
Superintendent says: 
` SIn regard to the system of colonizing and subsisti 
Indians on reservations, E have only to say that it hi 
succecded entirely beyond my expectations, and is, in my 
judgment, the only system that can be of any real benetit to 
the Indians. Jt enables the Government to withdraw them 
trom the contaminating influcnees of au unrestrained inter- 
course with the white i 
for themjust such, and no more, assistance thia their wants 
from time to time may actually require.” 

Twas anxious to show that this sysiem had thus 
far succeeded in the State of California. I said, 
the other day, that it had not come up to my ex- 
pectations. “1 meant, by that remark, thatit was 
costing the Government much more than I antici- 

ated four yéars ago it would cost, after having 

ecn set in operation, ‘There is a large amount 
of stock at all these reservations, The number 
ig given in this report; and if my friend from 
Tennessee desires any more particular informa- 
tion, Tam sure he can obtain the whole of it in 
this report. 

Mr. BELL, of ‘Tennessee. TL hope my friend | 
will dome the justice to say that this information 
is new to me, as well as to the Senator from Vir- | 
ginia,and I ought to be excused for putting ques- 
tions in regard to a matter on which I had no 
information. 

Mr. WELLER. The Senator from Virginia 
said itwas the duty of the Senator from Tennessce 
to have known the other day what was in these | 
papers. I took part of that remark to myself, for 

ought to have known what was in them. 

Mr. BELL, of Tennessee. But neither of us 
had them. 

Mr. WELLER, ‘The whole appropriation in 
this bill to the State of California is $179,000. In 
this very bill you are making appropriations of 
$549,000 to the Greek Indians. There are only | 
twenty-five thousand of them, and this gives 
twenty-two dollars a head. The Creeks, Chero- 
kees, and Chickasaws havea regularly organized | 
government, where ‘courts are held, and justice 
ailministered with the same regularity as in the 
States of this Union. I say the appropriaffon in 
this bill gives twenty-two dollars a head to all the 
Creeks. ‘Thatis under treaty stipulations; nobody 
complains of it, Estimating the whole number 
of Indians in the State of California at sixty-one 
thousand, the appropriations proposed give two 
dollars and nincty-three cents a head for every 
Indian in that State. 

Bat, Mr. President, I am not complaining of 
this. I only desire to show that we are not ex- | 
travagant in these appropriations made to the | 
State of California, and that thus far the system | 
has suceceded. 1f the system fails, I know of | 
Hone that can preserve the Indians from utter į 
extermination. i 

At some proper time I shell take occasion to 
reply to some remarks that were made by the 
Senator from New Hampshire [Mr. Hare] to-day i 
in regard to the Indian war in Oregon and Wash- |! 
ington Territories. I think I shall be able to 
show that Governor Stevens does not deserve the 
roproach that has been bestowed upon him by 
that Senator here, but this is not the preper time. 
I supposed, when I informed the Senator from 
New Hampshire that we intended to separate the 
duties. of superintendent of Indian affairs from 
those of the Governor, that he would abstain from 
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until a bill came up making -appropriations to 
meet the expenses thus incurred. When that bill 
comes up, then, and not till then, in my judgment, 
the time will have arrived for discussing all the 
actions of Governor Stevens and General Wool 
in that country; and at that time I hope Ishall be 
able to show that the Governor does not deserve 
the abuse that has been bestowed upon him. 
Mr. TOOMBS. I have a word to say in refer- 
ence to this reservation policy, being somewhat 
connected with it as a member of the Committee 
on Indian Affairs. When it was commenced a 
few years ago I was a member of that committee, 
and have been continuously until now. I have 
always disapproved of it. It was first represented 
asa temporary expedient. It was said, that wher 
we succeeded in getting the Indians on the reser- 
vations, built them houses, gave them tools,and 
started them, this would be a self-supporting ma- 
chine. JI did not believe the representation then 
any more than I do now. I believed it would be 
a continually increasing expenditure; that it was 
a wild, absurd, foolish, and worse than all, irre- 
sponsible expenditure of money. Ithas turned out 
to be so. Now, itis said, you have inaugurated 
this policy. Senators speak of it as a policy. I 
say it never was a policy. It was intended to be 
temporary. Itwas said last year, while there were 
hostilities in Oregonand Washington Territories, 
“ Let us feed the friendly Indians while war is 


| going on, for if we do not feed them they will take 


part with the enemy.’ It was under the pressure 


of the cry of blood and murder, which you have 
heard in the letters read to-day, that they obtained 
that appropriation, but it was merely temporary. 
It was said, unless we feed them they will fight 
us, and all the women and children will be mur- 
dered! 

Mr. WELLER. 
than to fight them. 

Mr. TOOMBS. That is a mistake. If you 
feed them you must fight them too, and you must 
fight them just as often when you feed them as 
when you do not, According to the Senator’s own 
account, and everybody acquainted with Indian 
habits knows it to be so, they will stay on your 
reservations as long as it suits them—as long as 
yon feed them, and then they will go off and 

ight. 

“This system isa departure from fundamental 
policy. ‘fhe only way to keep Indians from 
fighting isto whip them. In my State we have 
had seventy year’s experience with them. I was 
born in a frontier State." You can only govern a 
savage tribe by their fears. When they make 
inroads on your settlements, you must chastise 
them, and then they will mind what you say to 
them. We have had as long peace with the In- 
dians on the frSntiers of Georgia, as there has 
been with them anywhere clse. It is true we 
had several wars with them, but you must neces- 
sarily have wars with them. You must be ready 
for war at any time. 

This reservation system seems to me to bea 
miserable scheme by which civilians may plunder 
the Treasury without responsibility. It ought to 
be done away wilh. The temporary purpose for 
which it was commenced having passed away—the 
pretexts on which money was got last year for this 
purpose in Oregon having passed—the war being 
closed, let usstop the appropriation. It was then 
expressly said that the object was to feed the Indi- 


It is cheaper to feed them 


| ans until the war was over, and prevent them from 
| joining the hostiles. 


There is a large extent of 
country, thousands and thousands of miles, suited 
for the Indians, both in Californiaand Oregon. It 
is utterly impossible to have accountability in any 
agent whom you may send out under this system. 
indian receipts are worth nothing. He may 
charge sixteen dollars per head, or forty dollars 
per head, or fifty dollars per head, or five thou- 
sand dollars per head, and you will have exactly 
the same evidence in the one case as the other, no 
more and no less, and you cannot tell whether it 
Let the Indians stay on their 
own landsif they do not choose to till the earth— 
and they have never tilled the earth as long as 
they were pure Indians. All Indian improve- 
ments are to be found among the mixed breeds. 
The race is incapable of being made agriculturists. 
The experience of two hundred years on this 
continent stands staring you in the face. You 
cannot make agriculturists of the Indians. You 
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may spend thousands and millions of money with 
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that idea, but the more you spend the more you 
will enrich your agents, and the more public 
money will be squandered, for there is no end to 
it when you expend it under such a system, You 
do no good. to the Indians by it. I would treat 
them well. When I made purchases of land, I 
would give them annuities; I would give them 
blankets to protect them from the winter; I would 
give them rifle and ball to enable them to procure 
the only subsistence they want; but the idea of 
making them. an agricultural people has been 
again and again exploded; it is utterly impossi- 
ble—known to be so by all those who have any 
knowledge of Indian character. I concur in much 
that has been said by the Scnator from New 
Hampshire in regard to this late business in Ore- 
gon and Washington Territories. Taking Gov- 
ernor Stevens on his own statement, it is ashame 
to the country that he should hold office an hour. 
Mr. HOUSTON. Mr. President, I had very 
little disposition to make any remarks on this 
subject; but the position taken by the honorable . 
Senator frem Georgia, (Mr. Toomps,] for whose 
judgment I have generally great respect, induces 
me to enter my protest at least against the doc- 
trine which he preaches. If I understood him, 
he said the only way to manage and control the 
Indian, was to whip him into subjection. I have 
no doubt that he honestly entertains this opinion, 
and itis a misfortune that it is entertained upon 
our frontiers generally. We have lately had an 
illustration of this in the conduct of the Governor 
of Washington Territory. Nothing can be more 
inconsistent with the truth of history than to sup- 
pose that the Indian is to be subjugated without 
great sacrifice of money and human life. That is 
a policy which has not been initiated by men of 
reflection, but has been entailed on this country 
by the intemperate feelings of rash, inconsiderate, 
and vicious men. If you wish to conciliate the 
Indian, the way is open for it. He is really in a 
state of tutelage. He is not as intelligent as the 
white man. He has not the arts of civilization 
around him. He has his savage nature. He has 
associations and influences which operate on him, 


j and lead him to a state of war by way of excite- 


ment or employment. But, sir, if you wish to 
make peace with the Indians, there is one funda- 
mental principle which you must always observe, 
and then you will conciliate him: that is, to extend 
to him strict justice, to do him no wrong, to vio- 
late none of his rights. Do this, and you will make 
the Indian your friend. When you have once in- 
spired him with confidence and secured his friend- 
ship, it is easy to Iqad him in the paths of civili- 
zation and improvement. 

Agriculture is an unnatural condition for the 
Indian; but itis not a condition at war with his 
inclinations, if you will show him inducements 
to pursue it. The Indian loves personal comfort 
as well as the white man; but he places his esti- 
mates upon a different kind of comfort from that 
of the white man. When, however, you substi- 
tute and place within his control a superior com- 
fort, it is easy to induce him to pursue a course 
which will guaranty it to him. In my opinion, 
no Indian exists on the continent of America who 
will not pursue the art of agriculture, if you show 
him that by it he insures subsistence for his wife 
and children. Sir, he has a stronger attachment, 
if possible, to his family than the white man pos- 
sesses. You may appeal to the Indian warrior 
in his sternest mood—when he feels alive to the 
ageressionsand outrages that havebeen committed 
on his tribe—and say to him, ‘ Now prosecute 
war, and the consequence will be that you will 
involve your wife and children in calamity; if 
you do not stop this, your path will be marked 
with blood, and your wife and children will be 
sacrificed;’? and he will pause; you will see his 
manly bosom heave; you will see the tear gather 
in his eye. He becomes subdued in considera- 
tion of the appeal of nature to amanly heart, But, 
sir, if you were to offer him an indignity in that 
moment, his nature would become iron, and he 
c your indig- 
nity. ‘Treat the Indians with conciliation and 
kindness; furnish inducements to them to with- 
draw them from their vagrant and wandering 
course of life; give themi ‘ta local habitation and 
a name,” and then you secure and plant the affec- 
tions of the Indian around you, and he is willing 
to undergo daily toil, surrounded by his family, 
when he knows that that will secure him against 
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aggressions from the white man--against surprise 
from border ruffians—-men who are willing to 
assail him, invade the peace of his family, and 
destroy every hope that as bloomed around him. 
You have only to do justice to the Indians, and 
you will have no trou ale. ; 

I have before maintained in the face of the Sen- 
ate, and in the face of nations and of nature, that 
an Indian tribe never, never, as a community, 
violated a treaty. I defy confutation of this as- 
sertion. I do not say that the whites, as a com- 
munity, have violated Indian treaties, but it has 
been done by aggressors on the Indians who 
abound on their borders. I have gone back for 
fifty years, and traced with accuracy your inter- 
course with the Indians. I was stationed at one 
time within six miles of their border. I have 
seen irruptions that took place, and by tradition 
I can transmit them to after times; but they are 
not accurately detailed in the newspapers. The 
white man has the advantage of the types, and 
he gives them the white man’s complexion; he 
tells not the truth with them. Thus yis that the 
Indian is never vindicated when he does right, or 
when heis harmless. If an isolated Indian com- 
mits an act of depredation, it is bruited about 
through the community. The cry is raised, 
“the Indians have made war upon us.” Then 
the whites congregate together; they pass to the 
Indian border; the poor Indians, unconscious of 
the injury that has been done, unaware of any 
agitation among the whites, or of any impending 
conflict, are set upon. by these men, who are 
thirsty for blood, andthe women and children are 
massacred to appease the wrath of this vagabond 
crew. This I know tobe true in some instances— 
how many I will not detail. This is a part of the 
history of fifty years back. 

Suppose a man should come from an adjacent 
county, and commit a murder in Washington 
city: would youimmediately raise a force, and go 
out and take summary vengeance on the first 
whites you met in that county? No, sir, you 
would not. Apply the same principle to the 
Indians. An outlaw may leave his tribe, and 
commit a depredation; but that is not the infrac- 
tion of a treaty by the community that entered 
into it; and I say the Indians, as communities, 
never violate treaties—-the whites are the ag- 
gressors. : 

Sir, we have had brought to our notice to-d@y 
a most astonishing instance. A refined, enlight- 
ened, civilized man, educated at West Point, with 
all the embellishments of literature, with all the 
adornments of science, taught by preceptors pos- 
sessing the highest amount of esprit de corps, with 
the associations of gentlemen—he, a proconsul in 
a distant province, violates every principle of the 
law of nations, of nature, and of nature’s God; 
he assails a man with a flag of truce, and then 
inflicts on him every personal indignity that can 
be possibly offered, disgracing not only his own 
person, but those around him, by resorting to the 
savage process of scalping, and sending off the 
scalps as trophies. This is done by an enlight- 
ened, accomplished, military man! If he can 
stoop to do such things, what can you expect 
from the untutored, rude border man who is in 
contact with the Indians every day? What in- 
centive has he to act from higher, more noble, and 
more. generous impulses than his commander, or 
his governor? i 

Sir, I will vindicate the Indian from the charge 
of bad faith—not that my intelligence is superior 
to that of other gentlemen, but my contact with 
the Indian tribes has been greater. My habits of 
life have thrown me into association with them. 
A portion of my life 1 have passed with them; I 
have partaken of their hospitality; I have felt their 
fiendahip: and when their characteris wantonly 
assailed here, I will vindicate them against the 
powers of ge aoa and the elegant adornments 
of genius. This is my duty to them; but I have 
a higher duty to perform to truth and to Heaven. 

Weare told that we have passed beyond the 
point of fixing a policy that will reclaim the In- 
dians, but that they must become extinct. The 
distinguished Senator from California, in whom 
I have much confidence, says that some thirty 
thousand Indians have disappeared in that State 
within afew years past. Is not this a solemn 
admonition to us to interpose whatever power 
we may have to rescue these tribes from ruin—to 
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We have it inour power. Itis to be done by the 
appointment of men of integrity to office among 
the Indians—men who stand above the influence 
of pelf, and are deaf to the calls of cupidity and 
avarice —-men who cherish in their hearts the 
noble impulse of justice towards their fellow-man, 
though he be branded with.a different hue of skin. 
There was once a system by which some justice 
was done to the Indian—TI allude*to the factory 
system of the United States. ` Revive that, and 
ou will not only save the Indian, but you will 
invite him and induce him to embrace civilization, 
agriculture, and the usefularts. Let trading houses 
beestablished among the differen ttribes of Indians, 
and have a confidential'and trustworthy agent re- 
siding with the factor. Let the Indians congre- 
gate around the factory to receive their presents. 
Let them see manifestations of improvement in 
the arts of civilized life. When the tribes assem- 
ble at the various seasons of the year to receive 
their annuities, let them derive impressions new 
to their minds from beholding the state of things 
at the factory. Let them see how agriculture is 
conducted, how the arts are progressing there. 
They will soon become familiarized with these 
things, and derive advantages from them. 

In former times, when I was a boy, I recollect 
the character of the agents whom you sentamong 
the lidians.. They were men who stood deserv- 
edly high. The man who was then intrusted with 


man, He was not driven there as a refuge from 
home; he was not placed in his position by polit- 
ical or family influence; he was placed in it on 
account of his qualifications for serving the Gov- 
ernment with fidelity, and protecting and vindi- 
cating the rights of the Indians from imposition. 
By the factory system you excluded speculators 
and traders from the Indian nations. The Gov- 
ernment can afford to furnish goods cheaper than 
individuals. et it pay the annuities of the 
Indians in goods and useful articles; let the su- 
perintendent of Indian affairs make contracts of 
the necessary supplies; Jet them be transmitted 
to the proper point, and distributed to the Indians 
for useful purposes. Make a searching inquiry 
of the agent there as to their disposition to em- 
brace civilization and the arts. Then he can 
administer the facilities necessary; he can give aid 
and encouragement to them. Let the factory be 
in some central position. If it is necessary, you 
may, in order to give protection, have a company 
of troops there, to be under the general direction 
of the agent, so that he can call on them in times 
of emergency, and not leave them to the military 
officers, who know nothing about the Indians. 

Recently, we have had an exhibition of that 
characteristic prudence which modern officers 
exercise upon the frontier. I am -informed, that 
some time ago an alarm was given in this way: 
Some Indians saw a mail-carrier, and they ran 
towards him to get some matches, or tobacco, or 
something they wanted. He fled with precipi- 
tation to the fort, gave the alarm that the Indians 
had perhaps shotat him and tried to do him great 
injury. The officer marched out his troops, found 
some unsuspecting Indians in the neighborhood, 
fired upon them, and killed ten. That was a feat 
which should entitle him to a brevet; and Lam 
not sure that he ought not to have a medal and 
something to hangiton. [Laughter.} This course 
had the effect of rousing the Indians, and they 
were not to be appeased until they had killed ten 
white persons, some women and children among 
the number. Then they said they were ready 
for peace; they had lost ten, and they had only 
taken the lives of ten in return; so that the ac- 
count was squared. 

This is an instance of the discretion exercised 
towards the Indians by your modern military 
officers. We all recollect the transaction which 
took place a few years since. A lieutenant fired 
into an Indian camp when unprotected. The 
Indians had their revenge. White men who had 
not participated in the proceeding, and who were 
collected a few miles off unarmed, were not mo- 
lested by the Indians.. They simply took ven- 
geance on those who had given the aggression, as 
wes according to their law; they did not extend 
their ravages or violence beyond that. 

General Shields, a gentleman whois well known 
in the Senate, said tome, ‘Sir, the attack on Little 
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that one of the surviving w 
said: “* The whites deceived us; 
when there wag no necessity. “You 
he, ‘“‘ when warriors go to battle the 
they stand as warriors; they have not their 
and children with them. When warriors 
their women and children with" them? they ara 
hunters, not soldiers. ‘We had oar women an 
children with us; we would have put them in a 
place of security; but the whites came upon ust 
they surprised us; they slaughtered us without 
cause.” General Shields, like a generous soldier, 
said to me, “Sir, my heart was smitten with sym 
pathy, when I heard that Indian's tale of woe 
and wrong.” A : 
Mr. President, if you want peace with the Tn+ 
dians you should kad them in the paths “of 
peace. You can never tame the Indian-until he 
is destroyed, if you persist in making himan ad- 
versary and an enemy, instead of a friend. Pur- 
sue that course and you will have to extinguish 
him, but you can never subjugate him. “The 
wilderness has been his home, and there he will 
flee from the white man. He will well know who 
has been his enemy; and when he can retaliate 
he will do it in blcad. But, sir, establish your 
factory system; let everything go tbrough: pure 
channels; take for Indian agents men, who know 
something of Indian character, who have some 
familiarity with frontier life. Do-not take men 
from the interior of a State that’ has not hadañ 
Indian within its limits perhaps’ for-a ‘¢enturys 
Do not take a man from the: sea-board and send 
him among the Indians with the expectation that 
he will sympathize with them. He must havea 
strong inducement to lead him to quit. the asso- 
ciations of his past life and go to the forest to 
encounter and experience the inconveniences of 
a pioneer. It is avarice that draws him; it-is 
cupidity that prong him. He views the Indian 
as his victim, and the United States as his purser. 
Place among the Indians as agents, honest men 


;-—-men who are acquainted with frontier life—~ 


men who have had some associations withthe 
Indians—men who may have formed friendship 
in former days with. Indian boys, and’can sym- 
pathize with them as human beings, and ‘you 
to the Indians, 
ready at all times to protect their: right, and 
vindicate the honor of the United States. `- Büt 
when you send profligate, abandoned men to'tha 
frontier, or men who have no sympathies, who 
know nothing of an Indian’s haraétet or diss 
position, who do not conciliate his confidence 


and demand his respect, you had better send ia 


regiment to slaughter the Indians, because those 
whom you send there are worse than incendiaries 
if they have no sympathy with and no knowledge 
of Indians, They view them as subjects of their 
rapacily—as objects of their hate, They have a 
contempt for them, because they have not the re- 
finements to which they have baer accustomed, 
and they extort from them whatever they can. 
They interpose and arrest everything that should 
The Indian is 
deprived of his dues, and the Government is dis- 
appointed in its object. I have asserted before, 
that out of the $110,000,000 or $115,000,600 that 
have gone tothe Indians since ours was a consti- 
tutional Government, they have never realized 

20,000,000 of advantages. Flad it been wisely 
and judiciously expended for advantage to the 
Indians, and in a manner which would conciliate 
their feelings, and draw them in attachment to 
the Government, it would have been a great deal 
There is no doubt that the Indians ‘ean 
be civilized, but you must learn thew the arts of 
peace: First you must get their confidence. The 
ndian is not going to imitate his enemy if he-can 
avoid it. Convince him that you ate his friend, 
and he will readily adopt your advice atid pursue 
the course you indicate to him, Unut that is 
done, the improvement of the Indian is hopeless, 
and the objects of the Government a failure. 

Tt is vain to suppose that by sending super- 
intendents to the different agencies, and increas» 
ing the expenditures of money, any advantage 
will flow to the Government. ‘There ought to be 
a superintendency, but: first T would say there 
ought to be honest agents and honest superin- 
tendents. Is a man more honest and more just 
because heds a superintendent than because he 
is an agent?) If it is necessary to have a super 
intendent to guard the conduct of the agent, itis 
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necessary to. dismiss that agent, and send aman 
who requires.no guardian to conserve his integ- 
rity. When you do this you will have. done 
- much; but it is idle to suppose that the. Indians 
can. war with their agent when the Government 
isiat his back, and when he has political influence 
here to'sustain him. If he were even dismissed 
fora flagrant offense, the consequence would be 
that political influence would directly gather 
around him, and on an imperfect explanation and 
a.promise of amendment, he would be restored 
to full favor, and new and extensive privileges 
iven:to him. That has been often done, and will 
e-done as long as political partisanship exists. 
Friends must be rewarded, and favorites must be 
recompensed, That, it seems, is a necessary 
principle; but that principle should not be consid- 
ered: when the nation has a great object in view. 
Senators seem to concur in the opinion that some- 
thing ought to be done for the Indians if practi- 
cable, Itis not only, 
can be kecomplished, if we set about doing it by 
proper legislative enactments. Let the Execu- 
tive appoint honest agents—men acquainted with 
the character of the Indians, and let the money | 
that.is intended to be given to the Indians, but | 
which never reaches them, be placed in proper 
hands for its application for a wise purpose, and 
we shall succeed in accomplishing all we desire. 
I would suggest another thing that would have | 
a happy influence on the Indians. Let every 
tribe meet, its chief and people, if you please, 
once a year; let them have their councils, let them 
associate, let them be together, mixing as social 
beings ought to do, let the Government be at the 
expense of it, let that be the time of the payment 
of the annuity, let it be at the factory, let no ar- 
dent spirits be introduced there, let rigid inter- 
course laws be passed, and have proper men to 
enforce them, and you will give protection to the 
Indians against the killing influence of ardent 
spirits. Vo never knew an annuity disbursed in 
my life when there was not liquor on the ground, 
wagon-loada of it, cither through the yielding or 
aclfishness of the agent; but it ought to be inhib- 
ited, Then let there be an annual council of all 
the tribes within, each superintendency; let their 
chiefs congregate from the different tribes with 
their interpreters at the expense of the Govern- 
ment of the United States; let them interchange 
their views; let them form personal friendships; 
Jet them interchange evidences of regard to one 
another from personal considerations that would 
grow between them while associated, and admira- 
von of traits of character that would develop them- | 
selves. Then you would have a congress in every 
superintendeney of the nation, You would thus do 
away with the animosity and hosulity oftribesone | 
to another, You would thus, after a while, tran- | 
quilize the Indian, deprive him of the exeitement | 


of war, and then he would be as docile and tracta- i! 


ble as you could desire him tobe. You may then | 
direct him in the pathway of peace, and lead him | 


to agriculture. > Show him the comfort of having || 


domestic animals around him and their utility; | 
show him a habitation for his family to protect it | 
against the storm of the inclement mountains, and i 
you willmake that Indian blessthe epochin which 
he has lived. You will do honor to the American 


practicable, it is feasible; it |! 


President he cannot have it until he puts a proper 
man there. The honorableSenator from California 
says that when the appropriate time comes he 
can vindicate the conduct of Governor Stevens, 
and show that heis not obnoxious to the censures 
I threw on him. Ihave no desire to throw any 
censure on him. I only. judge him by his own 
words and acts. , 

| The Constitution of the United States declares 
that ‘‘ the privilege of the writ of habeas corpus 
shall not be suspended unless, when in cases of 
rebellion or invasion, the public safety may re- 
quire it.’? Governor Stevens has undertaken to 
suspend the habeas corpus, and to declare martial 
law in Washington Territory, for no earthly rea- 
son than that the citizens there undertook to 
avail themselves of their undoubted constitutional 
rights. Ihave the reasons which he says gov- 
erned him in declaring martial law. I will read 
Governor Stevens’s proclamation: 

“ Whereas, in the prosecution of the Indian war, circum- 
j stances have existed affording such grave cause of suspicion, 
such that certain evil-disposed persous of Pierce county 
have given aid and comfort to the enemy, as that they have 
been placed under arrest, and ordered to be tried by a mili- 
tary commission ; and whereas, efforts are now being made 
| to withdraw, by civil process, these persons from the pur- 
| view of the. said commission : N 

“'Pherefore, as the war is now being actively prosecuted 
throughout nearly the whole of the said county, and great 
| injury to the public, and the plans of the campaign be frus- 
| trated, if the alleged designs of these persons be not arrested, 
I, Isaac L Stevens, Governor of the Territory of Wash- 
ington, do hereby proclaim martial law ovcr the said county 
of Pierce, and do by these presents suspend for the time 
being, and till further notice, the functions of all civil ofi- 
cers in said county. 

“Given under my hand at Olympia, this third day of 
April, cighteen hundred and fifty-six, and the year of Inde- 
pendence of the United States the eighticth. 

ISAAC I. STEVENS.” 

That is Governor Stevens’s own showing, 

Mr. WELLER, The Senator misapprehends 
the position which I oceupy in this matter. Ido 
not undertake to justify the conduct of Governor 
| Stevens in that respect now or at the proper time 
when appropriations are asked for to pay the 
| expenses of this war. There are, however, miti- 

gating circumstances that I may feel it to be m 
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duty to introduce before the Senate. There is 
not a single dollar under this bill to be expended 
iby Governor Stevens, The Senator supposed 
| that I said I would oferan amendment. I under- 
stand that the amendment is to come from the 
; Committee on Indian Affairs; they will propose 
to separate these two oilices. Therefore it con- 
stitutes no objection to this appropriation that 


|| Governor Stevens may have behaved badly to- 


wards that court. Nota dollar of the money is 
to be expended by him. ‘That is all I stated, 
Mr. HALE. T understand the Senator that 
the money will not be expended by Governor 
| Stevens if the measure to which he alludes be- 
i comes a law; but I am speaking as the law now 
is. As the law now stands on the statute-book, 
| this money goes into Governor Stevens’s hands, 
I think Governor Stevens’s conductas a military 
man is quite as indefensible as his conduct as a 
civilian, As a military man he has set the proper 


authorities at defiance and refused to put the 


States there, who demands it, because “I do not 
consider it expedient to change the plan of the 


| 
people when you civilize and interpose in behalf | 
of the Indians to redeem an almost extinguished 
race, and you will render 
to earth a blessing, but you will bespeak some 
consciousness that there is a divinity that stirs 
within us, 
Mr. HALE. My. President, the view which I 
suggested seems to have been very much over- 
looked here; and indeed the honorable Senator 
from California suggested that this was not the 
appropriate place for it, because he intended to 
introduce a bil separating the duties of Indian 
superintend 
ington Territory. The objection, the great ob- | 
jection, and the one which | hope will be enter- 
tained by some who hear me, is against voting 
money to be expended by a man whose official 


conduct shows him to be an unfit depositary. [i 
do not know any other way in which we can | 


reach him. If we have at the head of the Gov- | 
ernment an individual who from any cause—I do 
notundertake tosay what—continues incommand 
ofthat Territory, a man utterly unfit to expend the 
moneys of the Government, 1 know of nothing | 
Fean do but to withhold all 


| 

1 
| militia under the call of the oficer of the United 
| 

| 

t 


| 
snot only to society and || 


ent from those of Governor in Wash- |} 


j th 
money, and tell the i! 


campaign.’? Because that Governor did not 
choose to change the plan of the campaign he re- 
fused obedience to General Wool and to a requi- 
ition made by Lieutenant Colonel Casey,who was 
sent there under the command of Genéral Wool! 


iL say, then, take him as a civil or military offi- 
icer, he has shown himself utterly incompetent to | 


discharge his duties, and utterly unfit to be in- 


|, trusted with the disbursement of this money. If 


[such a measure as the Senator from California 
| speaks of becomes a law, it may be well enough 
i to consider whether it is not worth while to vote 
these appropriation 


tions are to go into the hands of Governor Stevens 


Ss 


i to be disbursed, i shall, for one—I do not know 
that anybody will follow me—refase to vote a 
i single dollar. 


[“ Question! Question 17} 
Mr. FESSENDEN. 
tion? 

Mr. WELLER. I hope the Senate will under- 
stand the question. Iam as anxious as the Sen- 
| ator from New Ilampshire to have the duties of 
| the superintendent of Indian affairs separated from 
c Governor’s office in Washington Territory; 
and that will constitute a part of this bill. The 


but while these appropria- | 


What is the exact ques- | 


bill which makes this appropriation separates 
the offices, and the money will go into the hands 
of the superintendent, not of Governor Stevens 
What I intend to reply to the Senator from New 
Hampshire hereafter, isin regard to this Indian 
war, I will show him that, in that-regard, great 
injustice has been done to Governor Stevens as to 
the prosecution of that Indian war. f 
r. HUNTER. The first amendment before 

us relatesto Oregon. Itis for incidental expenses 
of the Indian service there. 

Mr. HALE. That is where Curry is Governor. 

The amendment was agreed to; there being,on 
a division—ayes 23, noes 11. 

The next amendment of the Committee on 
Finance was to add: 

For adjusting difficulties and preventing outbreaks among 
the Indians in the Territory of Oregon, $10,000. 

The amendment was agreed to. 


The next amendment was to insert: 


~ For defraying the expenses of the removal and subsistence 
of Indians in Oregon Territory to the reservations therein, 
aiding them in procuring their own subsistence, purchase 
of provisionstand presents, and compensation of laborers 
and other employés, $50,000. 


The amendment was adopted. 


The next amendment of the committee was to 
add: 


For restoring and maintaining. peace with Indian tribes 
in Oregon Territory, or so much thereof as may be neces- 
sary for expenditure during the year ending 30th June, 1857, 
$264,000. i 

Mr. HALE. At the close of the last session 
we voted $300,000 for preserving peace with the 
Indians on the Pacific coast, $175,000 of which 
was for Oregon. I hope we shall vote down this 
amendment. 

Mr. BELL, of Tennessee. I understood the 
honorable Senator from Virginia to say that the 
largest proportion of this sum was to pay ex- 
penditures already made. EA 

Mr. HUNTER. ges, sir, for deficiencies. 
The expenditures have already been made. 

Mr. TOOMBS called for the yeas and nays on 
the amendment; and they were ordered; and being 
taken, resulted—yeas 24, nays 13; as follows: 

YEAS—Messrs, Adams, Bell of Tennessee, Benjamin, 
Riggs, Brown, Butler, Clay, Crittenden, Geyer, Hunter, 
| James, Jones of Iowa, Jones of Tennessee, Mallory, Ma- 

son, Pearce, Reid, Sebastian, Slidell, Thomson of New 
Jersey, Toucey, Weller, Wright, and Yulee—24. 

NAYS — Messrs, Bell of New Hampshire, Fessenden, 
FM, Fitzpatrick, Foot, Hale, Harlan, Houston, Nourse, 
Toombs, Trumbull, Wade, and Wilson—13. 


So the amendment was agreed to. 


The next amendment of the committee was to 
insert: 

For the general incidental expenses of the Indian service 
in Washington Territory, $40,000, 

Mr. HALE. I ask for the yeas and nays on 
that amendment. This is an appropriation for 
Governor Stevens, 

The yeas and nays were ordered. - 

Mr. ADAMS. The chairman of the Committee 
on Indian Affairs has an amendment separating 
the superintendent of Indian affairs from the Gov- 
ernor’s office in the Territory of Washington. 
The Senate will go on with the amendments, and 
that is expected to be adopted with others. We 
are now in Committce of the Whole. The 
whole bill, after our action as in Committee of the 
i| Whole, will be reported to the Senate. Unless 
that change shall take place, I shall myself vote 
against all the appropriations for Washington’ 
i| Territory; but for the present I shall vote for 
: them, knowing that if the change be not made we 
shall have an opportunity, when the bill is re- 
ported to the Senate, of voting against the appro- 
priations, 7 

Mr. BENJAMIN. I desire to say the same 
thing just said by the Senator from Mississippi. 
If this Governor, who has declared martial law 
on his own authority in a Territory, is to have 
the disposal of this money, I will never agree to 
vote it. Ifthe amendment suggested by the Sen- 
ator from California be-not adopted, I shall move 
a reconsideration of this amendment when we 
get into the Senate. f 

Mr. HALE. I wish to make a single sugges- 
tion, as a reason why I shall vote against any one 
| of these appropriations. I do not believe these 
| items were honestly kept back. These men knew 
| what they wanted. It seems to me they were 
| kept back until after the House of Represent- 
il atives passed -on this bill; and they were sent 


| 
] 
i 
l 
i 


i 
i 


| 
! 
l 
i 
| 
| 
| 


1857. 


here at this late day, at the close of this session, 
for purposes which, to my mind, justify.me in 
voting against every dollar, if there was no other 
circumstance. 8 

Mr. SEBASTIAN. I wish. to correct a mis- 
apprehension of the Senator from New Hamp- 
shire, arising from the inference which he draws 
from the fact of the very, late advent of these 
amendments in the Senate. ‘I have received, since 
the commencement of the discussion, some ofli- 
cial notes and memoranda from the Indian office, 
in which that fact is adverted to, and an cxcuse 
given that, after the rendering of the general re- 
port on the 4th of November last, it was some 
time before additional reports came in from the 
superintendents of Indian affairs in Washington 
and Oregon Territories. As soon as the official 
reports enabled the head of the Indian office to 
make out the estimates, they were transmitted to 
the Finance Committee of this body, because the 
bill had then passed the other House. 

Mr. TOOMBS. Allow me to ask the Senator 
a question. Why were they sent to that com- 
mittee? Isthatusual? Is the reasonthat he has 
just given sufficient, viz: that the bill had passed 
the other House? Ido not think it so myself. Is 
there any reason why they should have passed 
from the Committee on Indian Affairs, where the 
matter should be inquired into, and gent to the 
Finance Committee ? i 

Mr. SEBASTIAN. I am not able to answer 
the inquiry of the Senator why the Indian Com- 
mittce, who have always had charge of these esti- 
mates heretofore, was passed by, and they were 
sent to the Finance Committee. The fact is as I 
have stated. The bill was here, and they were 
forwarded to the Finance Committec. l was 
ample reason why they were not sent to the other 
House sooner than they were; but I am unable 
to say why they did not receive the proper direc- 
tion by being sent to the Indian Committee 
instead of the Finance Committee. 

Mr. WELLER. I think the Indian appro- 
priation bill this year passed the House of Rep- 
resentatives much earlier than usual. Is not that 
the fact? 

Mr. HUNTER. I understand the Indian ap- 
propriation bill passed before most of the letters 
came in on which these estimates were founded. 
That is what the Commissioner told me. 

Mr. TOOMBS. But why were these estimages 
sent to the Finance Committee rather than to the 
Indian Committee, who had had charge of this 
policy? That was an unusual course, Was it ex- 
pected that difficulties would arise in the Commit- 
tee on Indian Affairs from those who did know 
something about the former policy? Was a dif- 
ferent place and an easier one wanted for passing 
these iterns through? 

Mr. HUNTER. I do not know what is thë | 
reason. If thcy had come in earlier they would 
have been printed in the general estimates which 
would have gone to the Committee of Ways and 
Means jn the other House, and Finance here, as 
much as the general estimates for the Cherokees, 
Choctaws, &c. 

Mr. TOOMBS. Itisagainst the law to include 
them in the general estimates unless there is legal 
authority for it. There is no law for this, and it 
would be illegal to put it in the general estimates 
unless there was a law for it. 

Mr. HUNTER. We have a great many esti- 
mates that come in, for. which there is no special 
law. Where is the general law for fuel and quar- 
ters? Is not that in the estimates? 

Mr. TOOMBS. The Senator knows that an 
estimate for an appropriation necessary to carry 
on the Departments is allowed. There must be | 
a special law orthe item must be for the expenses 
of a Department; but these extraordinary esti- 
mates are illegal and against the law of the land. 

Mr. HUNTER. The only foundation for one 
is that they have been in the appropriation bills 
year after year. This is the third year that ap- 
propriations are made for reservations in an ap- 


| 
propriation bill. | i 
t 


Mr. TOOMBS. They came from other com- 
mittees, and were proposed as an extraordinary į 
policy. > i 
Mr. CRITTENDEN. What is the object of | 
the appropriation for which we are now asked to 
vote? 
Mr PEARCE. | The question has been asked || 
for what purposes this appropriation will be |! 


it 
il 
Hi 


applied. I find the-answer given in the items of 
estimates, as they are called. They are such pur- 
poses as the following: office expenses, traveling 
expenses, insurance. I understand it is now the 
custom to insure the goods transported to that 
country for distribution among the Indians. 


‘Transportation itself is included under this gen- 


eral head; also, the transportation of annuitiés, 


-presents, and agricultural implements. ‘These 


are the items of this general 
expenses, 

he question being taken by yeas and nays, 
reshlted—yeas 23, nays 14; as follows: 

YEAS — Messrs. Adams, Bel} of Tennessee, Benjamin, 
Biggs, Brown, Butler, Clay, Crittenden, Geyer, Hunter, 
James, Jones of Iowa, Jones of Tennessee, Mallory, Mason, 
Pearce, Reid, Sebastian, Slidell, Toucey, Weller, Wright, 
and Yulee—23. 

NAYS — Messrs. Bell of New Hampshire, Fessenden, 
Fish, Fitzpatrick, Foot, Hale, Harlan, Houston, Nourse 
Fa aaa of New Jersey, Toombs, Trumbull, Wade, an 

ilson—14. 


So the amendment was agreed to. 


ag next amendment of the committee was to 
add: 


For restoring and maintaining peace with Indian tribes in 
Washington Territory, $150,000, 

Mr. BELL, of Tennessee. I ask the Senator 
from Virginia for some explanation of this item. 
I understand it is not to defray expenditures al- 
ready made there under the direction of the Indian 
department, but is a general estimate of what the 
suppose may be necessary. The next amend- 
ment appropriates $79,000 for restoring and main- 
taining peace within the present year. 

Mr. HUNTER. Thatis for a- deficiency. 

Mr. BELL, of Tennessee. Ihave no objection 
to that; but the other, I think, stands on a dif- 
ferent ground. 

Mr. LIUNTER,. This is designed for the same 
purpose for which the appropriation of $300,000 
was designed, This is the proportion assigned 
for Washington Territory. It is a peace policy, 
which is managed by removing the Indians, feed- 
ing them, and so on. 

The amendment was agreed to; there being, on 
a division—ayes 21, noces 12. 

The next amendment of the committee was to 
add: 

For restoring and maintaining peace with Indian tribes 
in Washington ‘l'erritory, or so much thereof as may be 
necessary for expenditure during the year ending June J0, 
1857, $79,000. 


The amendment was adopted. 


The next amendment of the committee was to 
insert: 

Por defraying the expenses of the removal and subsistence 
of Indians of Washington Territory to the reservations there- 
in, aiding them in procuring their own subsistence, påtrehase 
of provisions and presents, and compensation of laborers 
and necessary employés, $60,000: Provided, That a. part of 
said sum, not exceeding $4,917, may, by dircetion of the 
Secretary of the Interior, be applied for the payment of the 
just value of lands, improvements, and preémption claims 
owned by whites located within the indian reservation 
established on tife south side of Commencement bay, in 
Washington Territory, for the Puyallup, and other bands of 
Indians, on the relinquishment of said lands, improvements, 
and claims, to the United States. 


The‘amendment was agreed to, 


The next amendment was: 

For the general incidental expenses of the Indian service 
in the ‘Territory of New Mexico—preseits of goods, agri- 
cultural implements, and other useful articles—and in as- 
sisting them to locate in permanent abodes, and sustain 
themselves by the pursuits of civilized life, to be expended 
under the direetion of the Seeretary of the Interior, $47,500. 

Mr. WELLER. I desire to ask the Senator 
from Arkansas, the chairman of the Committee 
on Indian Affairs, [Mr. Srpastian,}] whether he 
proposes to separate the offices of superintendent 
and Governor in Utah Territory? 1 believe the 


ead. of incidental 


duties of superintendent arc discharged by Gov- | 
ernor Young. I think it veryimportant thatthey | 


should be separated in that Territory. There are 
reasons which apply there that perhaps do not 
apply to.any other Territory, and therefore I ask 
the question. 

Mr. SEBASTJAN. Inanswer to the question 
of-the Senator from California, I can: say that I 
am instructed by the Committee on Indian Affairs 


to report an amendment providing for the separa- | 
tion of the superintendency in all the Territovics ;j 


i 
p : c i 
where the duties of Governor and superintendent |! 


are performed by the same person. 


Utah. 
The amendment was agreed to. 


THE CONGRESSIONAL GLOBE, 


rme i It embraces |} 
the Territories of Washington, New Mexico, and 


i 
i 
i 
i 
i 
i 
i 
i 
t 
H 
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: | ent of the Committee on 
Finance wasi |. ey, E nee TS, 

To carry into effect, treaties with the Ottowa and Chip- 
pewa Indians, viz: To enable’ the Secretary of the-Interior 
to pay to Kinuwais, or David King, of. Carp ahd Chocolate 
rivers, Michigan, the amount designed to have been.secared 
to him in the tenth article of the treaty.of 28th March, 1836, 
with the Ottowas and Chippewas, if he shall, on full inves-. 
tigation, be satisfied the same has not been paid, $100, 


The amendment was adopted. 


The next amendment was: 


For payment of this amount to William King, in accord- 
ance with schedule C, attached to the treaty with the Six 
Nations of New York, proctaimed April 4, 1840, in accord- 
ars aith the resolution of the Senate of March 25, 1840, 

9500, : 


The amendment was adopted. 


The next amendment of the committee was to . 
add: 


For the expenses of surveying and marking the external 
boundaries of Indian pueblos, in the Territory of New 
Mexico, $2,750. 


The amendment was agreed to. 


The PRESIDENT pro tempore. That is the 
last amendment of the Committee on Finance. 

Mr. WELLER. I understand that the chair- 
man of the Committee on Indian Affairs has a 
large number of amendments, some of which will 
unquestionably give rise to debate; and, as. the 
‘usual hour of adjournment has arrived, E move 
that the Senate adjourn. ; 

Mr. SEBASTIAN. T hope the Senator will 
withdraw the motion for a moment, to allow me . 
to say that I have five or gix amendments that I 
think will provoke no discussion. . I shall be very 
happy to make the experiment of endeavoring to 
get through this bill to-day. Senators are aware 
that for Monday there is other business which it 
is presumed will engage the Senate at that time. 
1 think that in a few minutes I can get through 
with my amendments. I shall not offer a word 
of explanation of them, presuming them to be all 
right and satisfactory to the Senate, unless some 
one calls for an explanation. 

Mr. PEARCE, I wish to suggest thatit would 
be well, I think, if the Senator from Arkansas 
would submit his amendments and have them 
read now for the information of the Senate.. Then 
we can see them in the papers, and know some- 
thing about them when they ave proposed, —. 

Mr. WELLER. I should like to have them 
read, and printed in the debates. I withdraw my 
motion for that purpose. 

Mr. SEBASTIAN. I send the amendments 
to the Secretary and consider them as read, and 
move that they be printed. 

The motion was agreed to. 

On motion of Mr. WELLER, the Senate ad- 
journed. 


The next amend 


HOUSE OF REPRESENTATIVES. 
Mownpay, February 2, 1857. 

The House met at twelve o’clock, m. - Prayer 
by the Chaplain, Rev, Danse, Waxpo. 

the Journal of Saturday was read and approved. 

The SPEAKER stated the business first in 
order to be the motion of the gentleman from 
Missouri (Mr. PurLes] to ate the rules for 
the purpose of introducing a bill to amend an act 
therein named. 


COMMUNICATION FROM THE CLERK. 


The SPEAKER laid before the House a com- 
munication from the Clerk of the House, cover- 
ing an order of the Legislative Assembly of 
Canada, transmitting a set of documents to the 
House; which was referred to the Committee on 
the Library. i i 


OREGON BILL——A CORRECTION. 


Mr. GROW. Will the gentleman from Mis- 
souri allow me to have a clerical error corrected 
in an enrolled bill—the bill to authorize the people 
of Oregon to form a constitution and: State. gov- 
ernment? Itis merely to have the word * merid- 
ian” substituted for ‘ parallel?’ ar 

There being na objection, the. correction was 
| made. A jk 
WEIGHTS AND MEASURES FOR VERMONT. 

Mr. MORRILL. T ask the gentleman from 
Missouri? to-give way.to allow me to offer a joint 
resolution. “008 2: 5 
| Mr. PHELPS. Iam apprised of the nature 
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536 


THE CONGRESSIONAL GLOBE. 


February 2, 


of ihatjoint resolution, and think it ought to pass. 
I therefore have no objection. ou 

The joint resolution providing for furnishing 
the State of Vermont with a complete set of 
weights and measures was read a first and second 
time. 

; T directs the Secretary of the Treasury to cause 
a complete set of all the weights and measures 
adopted as standards, such as are made for the 
use of the several custom-houses, to be delivered 
to the Governor of the State of Vermont, or such 
person.as he may appoint, for the use of said 
State, in order to replace the set recently de- 
stroyed by fire in the capitol of said State. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 

. grossed, it was accordingly read the third time, | 
and passed. 

Mr, MORRILL moved to reconsider the vote 
by which the joint resolution was passed, and 
also moved to lay the motion to reconsider on the 

~ table; which latter motion was agreed to. 


INTRODUCTION OF BILLS. 


Mr. WHITNEY, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
to provide for and regulate the organization of the 
House of Representatives of the United States; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

Mr. ANDERSON, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
authorizing the Secretary of War to pay certain 
volunteers therein specified; which was read a 
first and second time, and referred to the Com- 
mittee on Military Afairs. 


PORT OF DELIVERY. 


Mr. STEPHENS. I ask the general consent 
of the House to allow me to introduce a bill, and 
to have it put upon its passage. It is a bill to 
establish Augusta, Georgia, as a port of delivery. 
J will state to the House that | shall be called 
away from the House ina few days; and I shall 
therefore take it as an accommodation if this bill 
be allowed to be put upon its passage. Ihave 
been here thirteen years, and 1 believe that this | 
is the first bill for the benefit of my constituents 
that I have ever asked to have passed. 

There being no objection, a bill to establish | 
Augusta, in the State of Georgia, a port of deliv- 
ery, was read a first and second time, 

“The bill declares Augusta, in the State of Geor- 
gia, within the collection district of Savannah, a 
port of delivery, and that a resident surveyor of 
customs he appointed there. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


JOHN SHAW. j 


Mr. SAPP. Lask the unanimous consent of 
the House to discharge the Committee of the | 
Whole House from the further consideration of | 
a bilt (HR. No, 657) for the relief of John Shaw, | 
a spy in the war of 1812, | 

No objection being made, the Committee of the | 
Whole House was discharged from the further 
consideration of the said bill, 

The question boing on ordering the bill to be | 
engrossed and read a third time, 

Mr, LETCHER called for the reading of the | 
bill and report. | 

The bil directs the Secretary of the Treasury | 
to pay to John Shaw, of Wisconsin, out of any | 
moneys inthe Treasury not otherwise appropri- | 
ated, $3,000, in full for his extraordinary services | 
as a scout-and spy on the Upper Mississippi tron- 
tier in the war of 3812, 

The memorialist, during the war of 1812, re- 
ceived from Governor Howard, of the Territory 
of Missouri, an appointment to act as scout or spy | 
upon the movements of the’enemy, whieh con- | 
sisted of Jadians and a portion of the British { 
forces, upon the Mississippi frontier from near | 
bove St. Louis, upon both sides of said river, 
for a distance of two hundred antl fifty miles 


The memorialist 
was selected for this duty on accountof his great | 
sid] as a hunter, having made him mere familar 


with the wilds than any other man in that coun- | 


try, and possessed him with powers of endurance 

which were invaluable for such a service; asalso 

because he was ‘thoroughly acquainted with the 

Indians, their manners and customs. The dis- 
charge of this duty involved great labor, immense 
risks, and excessive fatigue. It lasted for near 
three years — from the summer of 1812 to the 
spring of 1815—during which time the memorial- 
ist performed some of the most heroic deeds of 
daring and extraordinary services that could well 
be conceived. His life was in constant danger. 
At times, there being no ferry-boats, he was com- 
pelled to swim his horse after his canoe in order 
that he might ride him across the small streams. 
Atother times he would travel overland to various 
settlements in Illinois and Missouri, to discover 
war parties who were constantly committing dep- 
redations. Conveying information of their where- 
abouts to the troops, he would invariably accom- 
pany the detachment which went in their pursuit, 
and take a hand in any engagement which might 
ensue. At one time he accompanied a squadron 
as a spy as far up as Rock Island. The memo- 
rialist never was paid a cent for his services as a 
scout and spy, or for any of the extraordinary 
duties which he performed, and which were the 
subject of special appointment. Besides this, he 
makes oath that he spent out of his own pocket 
$1,700 for horses, arms, ammunition, &c., not 
one centof which was ever rcimbursed him. He 
relied upon the Governor of Missouri, who ap- 
pointed him, to obtain him such a consideration 
as what he had done was worth; for the Gov- 
ernor had promised him that when he could ac- 
quaint the Department at Washington with the 
facts, and the estimate which he placed upon the 
memorialist’s service, the Government would im- 
mediately compensate him. 

Mr. SAPP moved the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. SAPP moved the previous question on the 
passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the bill was passed. 

Mr. SAPP moved that the vote by which the 
bill was passed be reconsidered ; and also moved 
that the: motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


REPORT OF COMMITTEE OF CONFERENCE, 


MrT ODD, from the committee of conference 
on the part of the House upon the disagreeing 
votes of the two Houses upon the bill (S. No. 
296) for the relief of Sally T. Mathews, reported 
that they had had the same under consideration, 
and after full and free conference, had agreed to 
recommend that the House recede ftom its amend- 
ment to said bill. 

Mr. JONES, of Tennessee. I ask that the 
Clerk will read the names which are signed to 
the report. I was upon that committee of con- 
ference; and, disagreeing with a majority, I did 
not sign the report. . 

The Clerk read the names of. LemueL Topp 
and Rurus H. Kine as the committee on the part 
of the House. 

The report of the committee was then agreed to. 

Mr. BARCLAY. lask the unanimous consent 
of the House to discharge the Committee of the 
Whole House from the further consideration of 
a bill (H. R. No. 541) for the relief of George 
Chorpenning. 

Mr. JONES, of Tennessee. I object. 

Mr. BARCLAY. I move to suspend the rules 
to enable me to make the motion. 

The SPEAKER. The motion is not in order, 
as there is already a motion to suspend pending, 
made by the gentleman from Missouii, [Mr. 
Prexps. | 

Mr. PHELPS. Mr. Speaker, I think I have 
been pretty indulgent to members this morning in 
allowing them to present matters to which there 
was no objection, 

Mr. CARLILE. Will the gentleman allow me 
to appeal to him for one moment. 

Mr. PHELPS. My friend from Virginia must 
excuse me, for there have already been man y ap- 
peals made to me, -> 


Mr. CARLILE. This is a matter of personal 
cere least I think it might come under that 
head, 

Mr. PHELPS. Well, ifit is 
ilege, I will hear it. 


SHADRACH RICE. 


Mr. CARLILE. The House will bear me 
witness that, during my service in Congress, I 
have been anything but troublesome in the way 
of asking favors for the people of my district. 
There are residing in my district two very worthy 
but poor men, who have rendered their country 
service in a military capacity. Bills for their 
relief have been reported to this House, placing 
them upon the invalid pension list, and I am sat- 
isfied that when the reports are read there will 
not be a solitary objection to the passage of the 
bills. Those gentlemen, and their friends at 
home, not understanding the rules of this body, 
are censuiing me for the delay in the passage of 
those bills. The inclemency of the season has 
caused them to look with earnestness to the action 
of this Heuse. I therefore ask the unanimous. 
consent of the House, as an act of justice to those 
gentlemen, and to place myself right, that the 
| Committee of the Whole House be discharged 
{from the further consideration of bills of the 
| House Nos. 648 and 778, that they may be taken 
| up and considered at this time. 

A bill (H. R. No. 648) for the relief of Shad- 
rach Rice, of Jackson county, Virginia, was read 
| for information. 

It directs the Secretary of the Interior to place 
the name of Shadrach Hice, of Jackson coun ty, 
| Virginia, upon the roll of invalid pensioners, and 

to cause to be paid to him eight dollars per month 
during the term of his natural life—the 
to commence October 15, 1855. A 

It appears that Shadrach Rice, now in the 
eighty-sixth year of his age, enlisted on the 28th 
day of November, A, D. 1792, under General 
Wayne, and served for three years; that he was 
in the engagement at Fort Recovery, and also in 
the battle at the rapids of Maumee. During the 
term of the service referred to, in an engagement 
with a party of Indians, Shadrach Rice received 
| a scvere and dangerous wound from the hands of 
j an Indian, who thrust his knife through Rice’s 
body, entering below the collar bone and coming 
out on the back of the shoulder. He never en- 
tirly recovered from the effect of this wound. 
Being able, however, to maintain himself, he 
i never before applied for a pension. Advanced 
j age has increased the disability from the effects 
| of the wound, and he is now helpless nearly, and 
cousequently in the evening of his life penniless. 

No objection being made, the Committee of the 
Whole House was discharged from the further 
| consideration of the bill, and it was ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
; and passed, 

JOSEPH BAILEY. 


A bill (H. R. No. 778) for the relief of Joseph 

Bailey, an invalid soldier of the war of 1812, was 
i then reported to the House. 
It directs that the name of Joseph Bailey be 
| entered on the rolls as an invalid pensioner, at 
the rate of eight dollars per month, from the Ist 
of December, 1855. 

It appears that Joseph Bailey was a soldier in 
Captain John MeWhorton’s company, in the 
| first Virginia regiment, commanded by Colonel 
| John Connell, in the Virginia brigade, commanded. 
| by General Leftwell, and marched. with said 
i company to Point Pleasant, Virginia, in the year 
| 1812; that he entered the military service a young 
i man, and in good health; and that while in the 
| service, and in the line of his duty, he became 
| diseased in one of his knees, which rendered him 
incapable of performing military service, and he 
| was discharged, upon a surgeon’s certificate, for 
Í disability, at Point Pleasant, in the month of 
' October, 1812; and it further appears, from the 
: testimony of surgeons of high respectability, who 
i reside at Clarksville, Virginia, and who are well 
| acquainted with the applicant, that his lameness 
Hand suffering with his leg is the result of the ex- 
l posure to which he was subjected while he was 
| 
i 


a matter of priv- 


payment 


m the military service of the United States, in 
consequence of which he was discharged from 
» military service of the United States in 1812. 


i No objection. being made, the Committee of 


1857. 


the Whole House was discharged from the fur- 
ther consideration of the bill, and it was ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 


and passed. ae 
Mr. CARLILE moved to reconsider the votes | 


by which the bills were passed, and also moved 
to lay the motion to reconsider on the table; 
which latter motion was agreed to. 


EXTRA COMPENSATION OF EMPLOYES. 


Mr. CAMPBELL, of Ohio. I ask that certain 
communications from the Treasury Department | 
to the chairman of the Committee of Ways and 
Means be referred by the House to that com- 
mittee, and be printed; and also that one of them 
be printed in the Globe, as the former communi- 
cations on the same subject were so printed. 

It was so ordered. 

The following is the correspondence ordered to 
be published in the Globe: ; : 


TREASURY DEPARTMENT, 
COMPTROLLER’S OFFICE, September 15, 1856. 


Sir: Your letter of the 12th, in reply to my letter of the 
same date, written by instruction of the Secretary of the 
Treasury to the Hon. William Cullom, of the same date, 
was delivered by Mr. Bates the same evening, after office 
hours, but before I had left the office. Mr. Cullom was re- 
quested to certify that those on the list I returned were not | 
salary officers, ifsuch was the fact. 

In your answer you say: “It being a fact that several 
persons whose names are on said list do receive a salary, 
renders it. improper to comply with the request? The 
answer was laid before the Secretary of the Treasury, the 
13th, (Saturday,) at as early an hour as 1 found him not 
engaged in business with gentlemen who were with him, 
and he instructed me to request you to designate, in the 
absence of. Mr. Cullom, the names of the persons, on said 
list, who. are in the receipt of salaries, and the amount of 
salary allowed by law to each? 

The Secretary of the Treasury is desirous of executing 
all orders or resolutions passed by the House of Represent- | 
atives during the first and second sessions of the Thirty- 
Fourth Congress, involving the payment, or advance of 
money from the Treasury, so far as he shall find he is au- | 
thorized by law to issue his'warrant or warrants therefor ; 
and inasmuch as certain officers are created by law, it will ji 
facilitate his action if you have the information at hand that į 
will enable you to refer to the respective acts, joint resolu- 
tions, or resolutions of the House, under or by which said i 
officers, or employés, were appointed. 

Atter my interview with the Secretary of the Treasury 
on Saturday, my time was so constantly occupied, that i 
could not communicate his wishes, and this is written at the 
close of office hours to-day. 

The list of names sent to Mr. Cullom, on which you in- 
serted two additional names, will accompany this. 


Most sincerely yours, 
ELISHA WHITTLESEY. 
House of Representatives. 


W. P. Inoram, Chief Clerk 


TREASURY DEPARTMENT, 
COMPTROLLER’ S Orricr, September 26, 1856. 
Sin: By instructions of the Secretary of the Treasury, L 
transmit to you Treasury draft No. 2381 — for $23,975 -— to 
pay to the respective persons the usual extra compensation 
ethbraced in the resolution of the House of Representatives 
on the 15th of August, 1856, whose names are on the list 
which F send to youmand which agrees with the list or roll | 
furnished from your office. 
You will be charged with said draft af $23,975. 
Most sincerely yours, ELISHA WHITTLESEY, 
Hon. WILLIAM Couton, 
* Clerk of the House of Representatives. 


'EREASURY DEPARTMENT, 
COMPTROLLER’S OFFICE, January 30, 1857. 

- . Sir: On the 12th instant you referred to me the letter of 
the Hon, Lewis D. Came BELL, chairman of the Committee 
of Ways and Means of the House of Representatives, ad- 
dressed to you, bearing same date, in order that I should 

furnish you with the information that will enable you to 
reply to the following portion thereof, viz: 

“Your letter of the 5th instant, with the report of the 
Comptroller, has been referred to the Committee of Ways 
and Means; and with a view to elicit such information as 
will cnable them to present the question properly before 
the House, I beg leave to inquire upon the authority of 
what law payments were made under the following resolu- 
tions of the Louse of Representatives, granting extra com- 
pensation to the oflicers, clerks, messengers, pages, and 
laborers of the louse, and to the police and laborers of the 
Capitol and Capitol grounds, viz: 

<"Pwenty-Ninth Congress, first session. 

<t 'Twenty-Ninth Congress, second session. 

“ Thirtieth Congress, first session. 

“ Thirtieth Congress, second session. 

«t Thirty-First Congress, first session. 

“ Thirty-lirst Congress, second session. 

4 Thirty-Second Congress, first session. 

E Thirty-Second Congress, second session. 

“ Thirty-Fourth Congress, first session. ”? 

In reply I have respectfully to state, that there is no 
authority for the payments made under the resolutions of | 
the Pwenty-Ninth, Thirtieth, and Thirty-First Congresses, 
and of the first session of the Thirty-Sccdnd Congress, but 
that which is in the resolutions themselves, and iis not 
derived from or supported by any law, but has its origin | 
only in the supposéd absolute right of each House to dis- 


members. ?”? 


pose cf its contingent fund according to its pleasure, where || 
there existe no law to the contrary, The resolution of the |! 


second session of the Thirty-Second Congress is sanctioned 

by the appropriation in the act of March 3, 1853, making 

appropriations for the civil and diplomatic expenses of the 

Government for the fiscal year ending 30th June, 1854. 

(Statutes at Large, vol. 10, p. 189.) As respects the remain- 

ing resolution, viz: that of the first session of the Thirty- 

Fourth Congress, [have to say, that no accounts of pay- 

ments under it have yet been received at this office. 

The resolution of the 15th of August, 1856, is as follows : 

Resolved, That the Clerk be directed to pay, out of the 
contingent fund of the House, the usual extra compensation 
to that class of employés who received the same at the last 
Congress, and to the other employés of the House respect- 
ively, including those employed in the office of the Super- 
intendent of Public Printing, an amount equal to twenty 
per cent. on their aunual compensation: Provided, That 
this resolution shall not be construed to include the Public 
Printer.” : 

It embraces two classes of employés: 

Ast. Those who received the usual extra compensation at 
the last Congress. 

2d. The other employés of the House an amount equal 
to twenty per cent. on their annual compensation. 

It is susceptible of having a third class, in these words : 

3d. ‘Those employed in the office of the Superintendent 
of Public Printing. 

1. Those in the first class did not receive a compensation 
under the joint resolution of July 20, 1854, and are not ex- 
cluded from receiving the usual extra compensation by the 
express terms of that resolution. They were paid under 
the resolution of the House of Representatives of the Lith 
of August, 1856, because it was not perceived that they came 
oe the prohibitory clause of the resolution of July 20, 
1854. 

The Hon. William Cullom, Clerk of the House of Rep- 
resentatives, on the 29th, of August, 1856, made a requisi- 
tion for $10,000, tor paying the second class, but not the 
first class; and the consequence was, that importunities 
were frequent by those who were interested in having the 
first class paid for their own services, or as parents, or rep- 
resentatives. 

Tt was said this class of employés were selling their 
claims, because representations were made that their being 
paid was donbtfal. As they were not excluded by the joint 
resolution of July 20, 1854, a list of their names was ob- 
tained from the chict clerk of the House of Representatives, 
and its uecuracy was tested by the previous payment, when 
the name of the same person was on both lists. 

Your anxiety to € te all orders and resolutions of the 
first and sceond sessions of the Thirty-Pourth Congress, 
involving the payinent or advance of money from the 
Sreasury, that were deemed to be authorized by law, was 
communicated in a letter to Mr. Ingram, chief clerk, dated 
September 15, 1856, a copy of which is presented berewith. 

Atter a protracted correspondenee, and on your being 
satistied that those whose names were on the list were en- 
titled, under the resolution of August 15, 1856, to the usual 
annual compensation, you issued your warrant on the 
‘Treasury for $23,975, which having been perfected as re- 
quired by law, a draft was issucd by the Treasurer of the 
United States, and transmitted to Mr. Cullom in a letter 
from this office, dated the 26th of September last, accom- 
panied by the list of names mentioned above, with the 
amount to be paid to cach person. Extracts from that let- 
ter are sent herewith. An entire copy of the letter is not 
sent, from the belief thata part ofit is foreign to the present 
inquiry. 

An the resolutions of the House of Representatives, to 
which Mr. CamPBELL refers, except the last, being the res- 
olution of the first session of the 'Fhirty-Fourth Congress, 
were adopted before the prohibitory joint resolution of July 
20, 1854, became a law. itis in these words: 

“Joint Resolution to fix the compensation of the employes 
in the legislative department of the Government, and to 
prohibit the allowance of the usual extra compensation 
to such as receive the benefits hereof. 

* Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the officers, clerks, messengers, and other employés in the 
legislative department of the Government, shall be paid an 
increased compensation of twenty per cent. upon the com- 
pensation now received by them respectively ; and the mes- 
sengers of the House of Representatives shall not reccive 
less than is allowed to messengers of the Senate of the same 
class; such increased compensation to commence from the 
Ist day of July, 1853; and that a sum suflicient to pay the 
same to the 30ih of June, 1855, is hereby appropriated ont 
of any money in the’Treasury not othcrwise appropriated : 
Provided, That no person whose compensation was in- 
creased by the act approved April 22, 1854, shall be bene- 
fited by this joint resolution: And provided further, That 
the usual extra compensation shal} not hereafter be allowed 
to any person receiving the benefits of this joint resolution.” 

Those in the first class of the Mouse resolution of August 
15, 1856, were paid, because they did not receive the twenty 
per cent. ynder said joint resolution, and therefore were 
not within its prohibitory proviso. 

A part of the second section of the act of March 3, 1845, 
second session of the ‘Iwenty-Eighth Congress, vol. 5, page 
763-64, is as follows : 

shat no part of the appropriations which may be made 
for the contingent expenses of cither louse of Congress, 
shall be applied to any other than the ordinary expenditures 
of the Senate and House of Representatives, respectively, 
nor as extra allowance to any clerk, messenger, or attend- 
ant of the said two Houses, or either of them, nor as pay- 
ment or compensation to any clerk, messenger, or other 
attendant to be employed by a resolution of one of said 
Houses, nor in the purchase of books to be distributed to 


if it should be urged that the words quoted are as restrict- 
ive as the joint resolution of Jaly 20, 1854, the answer is, 
that it is in an appropriation act which, by the construction 
put upon it by those who administered the laws in the De- 
partment of the ‘frcusury, expired with the fiscal year. 
‘This is conclusive to my mind, from the circumstance that 
payments thereafter made were not disallowed. 

That the House of Representatives, at the next Congress, 
put the same construction upon the second section of the 
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.of the Secretary of the Treasury and the 


į pursuance of appropriations by law.” 


& 


act of Margi 3, 1845, is evident te my nind from: the: fol- 
lowing facts: The second -session of the Tweaty-Bighih: 
Congress commenced its session on tha 2d of December, 
1844. -On the L7th-of that month, Joseph R: Ingersoll moved, 
the following resolution, which was read, and-deb 
ing thereon, it was laid over- ander the rule: >: 

“ Resolved, That the Clerk of the House, at theclose ot: 
the session, pay out of the contingent fund, to thosedn the: 
sereine ar ihe House, an amount equal to that paid-t0 siirt 

ar individuals e Senate during the present Congress? 
Journal, p. 9. : eee : f: Si ; 

On-the 23d of tha same month, Mr. McClelland move: 
resolution to pay the persons in the packing-room for their. 
services at the first session the same compensation ‘that 
the messengers received; which was laid over under the 
rule because debate arose. (Journal, p: 132,). Edo notdind 
they were called up again. At that session, the act of. 
March 3, 1845, from which I have quoted, was passed, and 
no compensation of the kind for that year. was given. 

At the first session of the Twenty-Ninth Congress, the 
following resolution was adopted : ; 

“ Resolved, That the Clerk of the House be authorized 
and directed to pay, out of the contingent fund; to the clerks, 
messengers, pages, and laborers of this House, the sama 
compensation that has heretofore been paid to the same 
persons in the Senate.” — Journal, first session Twenty- 
Ninth Congress, p. 1200. ` 

If the House of Representatives had deemed the second 
section of the act of March 3, 1845, in force, it is not to be 
believed that the resolution copied above would have been 
offered or adopted. 

Very many have entertained the opinion that every clause 
of an appropriation act expires at the end of the fiscal year, 
unless prolonged by express words. On that point, T give 
no opinion here. ‘The question was examined by me.soon 
after E commenced to discharge the duties of this office; and 
the records will show the opinion I entertained. o tiui 

The Honse thereafter continued to pass resolutions ito 
give extra compensation to those in its employ, until the 
first session of the Thirty-Third Congress, at which session 
the joint resolution of July 20,1854, became a law. It was 
a distinct act of legislation to avoid the fate that had attended 
previous efforts in appropriation acts to correct abuses. ` It 
is a permanent law by itself, in torms so explict ag to be 
understood. 

‘Those in the first class, as designated above, were not 
within the prohibition of the second proviso, because they 
declined to receive the twenty per cent. ; and to make pro- 
vision for them, the rules were suspended on the 3d of 
August, 1854, and the folowing resolution was adopted: > 

“ Resolved, That the nsiat extra compensation be paid 
to the pages, folders, and such other employés who have 
heretofore received the same, and who have not; and shalt 
not hereafter, reecive the benefits of the joint resolution 
approved July 20, 1854.” — Journal, first session Thirty- 
Third Congress, p. 1282. 

This resolution of the House is a cotemporaneous cor- 
struction of said joint resolution of July 20, 1854. ‘The con- 
struction put upon the resolution of the House of the 1$th 
of August, 1856, by yourself and by this office, in connection 
with the joint resolution of 1854, copied above, is as much 
the subject of inquiry as to what bas been withheld from 
the claimants in the second and third clagses, as to What 
has been paid to the first class; and Mr. CAMPBELL, as the 
organ of, the Committee of Ways and Means, having ree. 
ferred tO my report which embraced all the classes m the 
House resolution of August 15, 1856, “ clicits such inform. 
ation as will enable them (the committee) to present the 
question properly before the House.” 

‘To enable the committee to do this, I proceed to remark 
upon the two other classes very briefly, and upon the power 

Comptroller in’ 
regard to making advances of money from the ‘Treasury. 

{L All the persons and officers of the House who would 
have been paid from said $10,000, if it had been advanced 
to Mr. Cullorm, reecived the benefits of the fuint resolution 
of July 20, 1854, (if in office,) and were prohibited by tha 
terms thereof froin receiving the usual extra compensation, 
in these words: 

“ And provided further, That the usual extra compensa- 
tion shail not hereafter be allowed to any person receiving 
the benefits of this joint resolution.” 

Under these circumstances, the question was, for your- 
self, as Secretary of the Treasury, and for myself, as Comp- 
troller of the ‘I'reasury, to decide what does the law require 
of us? Our duties are prescribed by the act of September 
2, 1789, being an act to establish the Treasury Department. 
(Vol. J, p. 65.) As to drawing money trom the Treasury, 
you, as Secretary of the ‘Treasury, are “to grant, under the 
limitations herein established, or to be hereafter provided, 
all warrants for moneys to be issued from the ‘Treasury, in 
My duty as Comp- 
troller is “ to countersign al} warrants drawn by the Beere- 
tary of the Treasury which shall be warranted by law.” 

Mr. Culloin, as Clerk of the House of Representatives, 


| made his requisition for $10,000, to pay compensations tò 


himself and other officers, under a resolution of the House 
of August 15, 1856, when the-jaint resolution of the 20th of 
July, 1854, expressly prohibits the payment. This was the 
opinion of each of us, after a very careful investigation. 
We hold that one House cannot repeal-alaw...Tbat the 
appropriation clause in these words, “And to. enable. the 
Clerk of the House of Representatives to pay the additional 
compensation to its employés and others, authorized by the 
resolution of the House of Representatives of August 15, 
1856, is hereby appropriated outof any money in the Treas- 
ury not otherwise appropriated, and is hereby added to Ibe 
contingent fund of the House of Representatives,” does not 
sanction any act of the House of Representatives nat com~ 
petent for te House of itself to perform. If the contingent 
fund of the House had been sufficiently targe to have paid 
those who were prohibited from receiving the usual uxtra 
compensation by the joint resolution of July 20, 1854, would 
the Clerk bave been justified in paving them twenty per 
cent. under the resolution of the House of August 15, 1856 ? 
Certainly not, unloss-one House can repeal a law, The 
office of the appropriation clause was to Surnish money for 
that which the House had done.avithin its legitimate sphere 
of action, and nothing further, The word © authorrzed? 


‘wastherefore nost appropriately used. There being no law 
Gf the. clauses in: the appropriation acts were inoperative 
after:the expiration of the fiscal year) against. the House 
paying out ofits contingent fund its employés who. had not: 
received the:benefit of the joint resolution.of July 20, 18545. 
and ithaving, by the resolution of August 15, 1855,.erabraced 
that!.olass: of employés, so-far as’ they. were, concerned, 
“guthovity?? was given; because.to that extent its power 
extended; but not beyond that. . 
<H Ehe resolution of the: House of. Representatives of 
August 15, 1856, included those employés in the office of the 
’ Superintepdent.of Public: Printing, and attempted to raise 
ther-selaries. : an 
-Ftowas believed. by us, that the. House -of Representatives 
had:no more authority toincrease the salaries of the Super- 
intendent.of Public Printing, and those employed in his 
office, by paying the amount out of its contingent fund, 
than it had to.increase.the salary of any other officer hold- 
ing a civil, military, or naval appointment. R 
A tabular statement will accompany this, designating the 
Congresses and sessions at which the House of Represent- 
atives adopted resolutions giving. extra. compensation to 
different: oficere ¿or persons, from the first session of the 
Twenty:Ninth Congress to the first session of the Thirty- 
Fourth Congressinclusive, with the exception of the Thirty- 
Third. Congress, which is not mentioned in Mr. CAMPBELL’S 


letter; and designating, also, the dates of the respective | 


dots: making approptiations for defraying the contingent 
expenses of said House. 

-= Dowe an apology to the committee, to the House, and to 
yourself, for the time consumed in the investigation of the 
matters. presented. by Mr. CAMPBELL, as chairman of the 
Committee of Ways and Means. Mr. Ramsey, chief clerk 
in this office, and Willian Anderson, a clerk of long expe- 
rience, were detailed tor the service at the earliest practi- 
cable hour. The latter gentleman had examined the ac- 
counts in this office as they were respectively settled. From 
the sickness of Mr. Ramsey, and from the severity of the 
weather that detained him at home, and from the death of 
a.member of his family, the investigation was necessarily 
delayed. chad no clerk to supply Mr. Ramsey’s place. 

Mr. Camprenn’s lotter is returned herewith. 
Most respectfully yours, 
ELISHA WHITTLESEY. 


Hon, Janes GUTHRIE, Secretary of the Treasury. 
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Resolution of House 7 è 
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TREASURY DEPARTMENT. 
January 31, 1857. 
Sit: Referring to my letters to you of the 7th, 10th, 12th, 
and 13th instant, relative to additional compensation to 
certain employés of the House of Representatives, I have 
now the honor to inelose the report of the Comptroller of 
the Treasury, to whom the subject had been referred, and 
togay, that in the views and arguments of the Cowptrotler 


I fully; concur. 
Lam, very respectfully, JAMES GUTHRIE, 
$ Secretary of the Treasury, 


Hon: Us D: Canpaenn, Chairman Committee of Ways and 
© Means, House of Representatives, 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Dieriys; its Secretary, notifying the House 
that the Senate had passed a resolution constitu- 
ting a committee of three members, to join such 
committeé as might be appointed by the House 
of Representatives, to ascertain and reporta mode 
of examining the votes for President and Vice 
President of the United States, and of notifying 


the persons elected. of their election; and had ap- | 


pointed Mr. Bieker, Mr. Bexsamin, and Mr. 
“oor, the committee on the part of the Senate, 
Mr. JONES, of Ténhessee. I move that a 


committee of five be appointed by the Chair, in | 


conformity with the resolution of the Senate. 
The motion was agreed to. 


ADVERSE REPORT, 


Mr. PAUNE, from the Committee on Patents, 

resented an adverse report on the petition of 

hineas Emmons and others, heirs of Uri Em- 
mons; which was laid on the table, and ordered 
to be printed. 


ENTRIES UNDER THE GRADUATION ACT. 


The question being on Mr. Puutes’s motion to 
suspend the rules for the purpose of introducing 
a bill to amend an act therein named, 

Mr. HAVEN said’ I wish to say ons word 
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about this bill, for the benefit-of the: gentleman’ 
from Missouri and others, if he will allow me. 
“The SPEAKER. The question is not debata- 
ble, unless by general consent. 

There was no objection. : 

Mr. HAVEN. {only desire to say this single: 
word. We have had two votes on a motion to 
suspend the. rules for the purpose of introducing 
this bill, and I have myself voted once against it. 
I have, however, examined it since, and have 
talked on the subject with the Commissioner of the 
General Land Office. The bill has application 
only to those lands that are reduced in price, so 
that no loss willinure to theGovernment. Fhope 
the Housé will suspend the rules without further 
controversy, and pass this bill. 

Mr. PHELPS. This bill also does away with 
many objections to the other offered by my friend 
from Alabama, [Mr. Housron.] I omit the sec- 
ond section of that bill. : 

The question was taken; and the rules were sus- 
pended. . 

The bill was read a first and second time. 

It legalizes and orders patents to issue for all 
entries of public lands made under the act to grad- 
uate and reduce the price of the public lands to 
actual settlers and cultivators, approved August 
4, 1854, made prior to the passage of this act, in 
which the purchaser has made the affidavit and 
paid the purchase-money, as required by said act, 
excepting those entries under the act where fraud 
is or may be charged before the Commissioner of 
the Genera] Land Office previous to the issuing of 
the patents; in which cases patents shall not issue 
antl shall appear to the satisfaction of the Com- 
missioner (after proper investigation) that the en- 
tries were made in good faith; provided that this 
act shall not be so construed as to confirm any of 
the entries which have heretofore been annulled 
and vacated by the Commissioner, and the lands 
thus restored to market have been entered by an- 
other person. 

Mr. PHELPS moved the previous question on 
the third reading of the bill. 

The previous question was seconded, and the 
main question ordered; and under its operation, 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. PHELPS moved to reconsider the vote 
by which the bill was passed, and also moved 
that the motion to reconsider be Jaid on the table; 
which latter motion was agreed to. 

Mr. BRANCH. I movetoamend thetitle. [ 
do notunderstand the billas amending the existing 
law, or as intended to establish any new construc- 
tion of the law, but only to relieve certain parties 
who have made entries under mistake of the law. 
I therefore move to strike out the title as it stands, 
and insert the following: ‘An act to confirm cer- 
tain entries of land therein named.” 

Mr. PHELPS. I agree to that amendment. 

Mr. CRAIGE. I move to amend the title 
further by calling it ‘ Au act for tht purpose of 
enabling persons to hold land without comply- 
ing with the requirements of the original act.’? 
(Laughter.] 

The SPEAKER. The amendment cannot be 
received unless it be stated in writing. 

Mr. COBB, of Alabama. I would suggest to 
the gentleman from North Carolina [Mr. Brancu] 
to strike out the words ‘therein named,” in 
his amendment, and to insert the words ‘ under 
the graduation act,” so that everybody can under- 
stand it. 

Mr. BRANCH. The title which I have sug- 
gested appears to express sufficiently the object 
of the bill, and I do not see what force might 
result from the amendment suggested by the 
gentleman from Alabama. I prefer to let it stand 
as it is. 

Mr. Brancn’s amendment to the title was 
agreed to. 


TERRITORIAL BUSINESS. 


Mr. GROW. I desire to ask the consent of 
the House to submit a motion to set apart next 
Saturday for territorial business, in order to com- 
plete the three days which the House had set 
apart in the beginning of this session. 

Mr. STEPHENS. I have no objection at all 
to that, if the gentleman will confine himself to 
matters local in their character. 

Mr. GROW. Iwill say to the gentleman from 
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Georgia that. the Committee.on Territories have 
now. no bills in their possession involving the 
slavery. question. ‘They reported those the other 
day... Whether or not the House set apart an- 
other day for territorial business, it will make no 
difference on this question. 

Mr. STEPHENS. Then I hope the House 
will set apart next Saturday; the gentleman from 
Pennsylvania confining his action to bills of a 
local character. 

Mr. GROW. I have no objection to that. 
The Kansas bill reported the other day is before 
the House on a motion to recommit, and it will 
be there until acted on; and whether you set 
apart another day or not, it will not affect the 
position of that bill. I ask that Saturday next 
may be devoted to the consideration of local ter~ 
ritorial business; to make up the three days ori- 
ginally set apart for that purpose. 

Mr. LETCHER. I object. 

Mr. GROW. Then I move to suspend the 
rules. 

The -question was taken, and the rules were 
suspended; when 

Mr. GROW offered the resolution, and it was 
agreed to. 

Mr. GROW moved that the vote by which the 
resolution was agreed to be reconsidered; and also 
moved that the motionto reconsider be laid upon 
the table. 

The latter motion was agreed to. 


PRIVILEGES OF THE HOUSE. 


Mr. KELSEY. I rise to a question of priv- 
ilege. I am instructed by the investigating com- 
mittee unanimously to report the following res- 
olution: 

Resolved, That the Sergeant-at-Arms of this ‘House be, 
and he is hereby, instructed to bring James W. Simonton, 
now in his custody by order of the House, before the select 
committee appointed on the 9th ultimo, to answer on the 
summons of the Speaker such questions as may be pro- 
pounded to him touching the subject-matter of said inves- 
tigation by said committee. : 

Mr. K. called the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the resolution was agreed to. 

Mr. KELSEY moved that the vote by which 
the resolution was adopted be reconsidered; and 
also moved that the motion to reconsider be laid 
upon the table, _ 

The latter motion was agreed to. 


COLLECTION DISTRICTS, ETC. 


Mr. FULLER, of Maine. I would inquire of 
the Chair whether the motion I made a week ago 
to-day does not now come up in order? 

The SPEAKER. The question was postponed 
until to-day. 

Mr. FULLER, of Maine. [ call it up now. 

The SPEAKER. The gentleman from Maine 
calls up the motion to reconsider the vote whereby 
the bill (HI. R. No. 187) to establish the collec- 
tion districts of the United States, and designating 
ports of entry and ports of delivery in the same, 
and for other purposes, was made the special 
order for the 9th of December last. Upon that 
motion, the gentleman from Tennessee [Mr. 
Jones] raises the question of order, that it is not 
in order to entertain the motion to reconsider, 
inasmuch as the day set apart for the considera- 
tion of the bill has passed. The Chair overrules 
the porri of order, upon the ground that, inasmuch’ 
as the motion to reconsider has certain privileges, 
the Chair cannot refuse to entertain it, although 
the day to which the motion to reconsider relates 
has passed. 

Mr. JONES, of Tennessee. What will be the 
effect if the House should vote to reconsider, the 
day having passed? Does it bring the matter of 
postponement before the House again? _ 

The SPEAKER. Ifthe House reconsider the 
vote by which the consideration of the bill was 
postponed, it will bring the motion to postpone 
before the House. If the House think it not pos- 
sible to consider it on the 9th of December, they 
will change the time. 

Mr. JONES, of Tennessee. If the House re- 
consider the motion, the question will be upon 
postponing the consideration of the bill to the 
Sth of December, 1856. 

The SPEAKER. The House can amend it as 


; to time. 


The question, ‘Shall the decision of the Chair 


1857. 
stand as the judgment of the House?’’.was put, 
and the decision of the Chair was sustained. 

Mr. FULLER, of Maine. Ihave but a word 
or two to say to indicate to the House the motion 
which I am about to make. Since I moved the 
postponement of this question last Monday for 
one week, the bill has been considered, and two 
or three alterations of an important character 
have been made in relation to its details, Iwill 
state what they are. The first one is substituting, 
in the fifth chapter, boys of sixteen years of age 
for boys of eighteen years of age. ‘The second 
is imposing tonnage duty twice where it was be- 
fore three times; and the third is to strike out 
the limitation on importing beer, ale, &c., in 
quantities not less than forty gallons. a 

Mr. Speaker, there are certain objections which 
have been made to this bill; and I have received 
a memorial from a committee purporting to act 
in behalf of the Chamber of Commerce of New 
York; but I will say that the memorialists are 
under an entire misapprehension of the pro- 
visions of the bill as it now stands. The difi- 
culties they refer to are obviated by the bill as 
amended. 

I now propose to offer, as a substitute for the 
original Bill a bill which incorporates all the 
amendments reported by the committee, in order 
to obviate the necessity of taking a vote upon 
each amendment separately. There is, however, 
one other amendment, which has been made at 
the suggestion of the Secretary of the uy: | 
It is an important amendment, and postpones the 
time when the bill shall go into operation to the | 

“commencement of the fiscal year 1858. The rea- | 
sons for it are quite obvious. If the Treasury | 
Department shall be rtorganized on the 4th of | 
March next, the bill will Dave the examination | 
and scrutiny of the new officers of the Treasury; | 
and if by possibility any crror or mistake shall || 
have crept into the bill, the next Congress will, 
by repeal or additional enactments, cover any | 
defect. 

I offer the substitute for the original bill; and | 
upon that I demand the previous question. 

Mr. WALKER. Do Lunderstand the gentle- 
man from Maine as offering the substitute, with- 
out accompanying that with another motion'to 
postpone until Monday next? | 

The SPEAKER. ‘The question is upon the 
motion to reconsider, and no other motion can be 
entertained until that is disposed of, and upon | 
that motion the previous question is demanded. 
The substitute cannot now be received. 

Mr. WALKER. Task the gentleman to with- |} 
draw the call for the previous question for a ji 
single moment. 

Mr. FULLER, ofMaine. I withdraw the call. 

Mr. WALKER. I think, Mr. Speaker, that 
I am entitled to that much courtesy at the hands 
of the gentleman from Maine, because in the day 
sot apart for the discussion of this bill the discus- | 
sion was confined to himself, He intimated to H 
me a desire that there should he, so far as our ii 
limited time allowed, a full and careful considera- || 
tion of this bill. I have paid some attention to | 
it. I find on examining it that it covers, in its |) 
first shape as it came to us from the hands of the | 
committee, three hundred and forty-two printed |! 
pages, without counting the numerous amend- | 
ments resulting from still further searches on the | 

art of the committee. It consists of fourteen | 
eng. chapters, the first and second of which— | 
containing, the one, one hundred and eleven, the | 
other, thirty-seven sections—are wholly and en- 
tirely new to our revenue system. I find, sir, on | 
running my eye through the long bill, that itcon- | 
tains four hundred and fourteen sections—— j 

Mr. FULLER, of Maine. I gave way to the | 
gentleman, not to allow him to makea speech, but | 
to ask a question. - 

Mr. WALKER. 


I will state to the House 


Departments have become familiarized not only |! 


with the phraseology, but with the operation.of 
the existing laws. In regard. to- most of them, 
they.have undergone judicial investigation, and 
the country has been made cognizant of the judi- 
cial interpretation of these Jaws. And now we 
are called upon to vote on this bill, without its 
being subjected to analysis in the Committee of 
the Whole on the state of the Union, where all 
its provisions might have been discussed and con- 
sidered. We are called upon, under the force 
and pressure of the previous question, to do what? 

Mr. FULLER, of Maine. Will the gentleman 
pardon mie for interrupting him again? He rose 
to put a question. 

är. WALKER. I will put this question: I 
will ask the gentleman a question, and if he do 
not answer it properly, I think the House will: 
Task him whether he thinks it is wise and states- 
manlike, without consideration, and in this hot 
haste, to force on the country and on the Depart- 
ments a system of measures which have not been 
discussed, and of which this House and the coun- 
try have no cognizance? 

Mr. FULLER, of Maine. I will respond to 
the gentleman’s question by saying that this bill 
has been considered for years by the Treasury 
Department, and as carefully as its ability and 
integrity will permit. It has been considered in 
the Senate, and passed there. The first two chap- 
ters to which the gentleman makes objection have 
been considered by two Congresses inthis House; 
and J believe the bill isas perfectas it can be made, 
and that this Houseis as well qualified to act upon 
it now as it will be in any subsequent Congress. 

Mr. WALKER. I want to ask another ques- 
tion. Itis, whether the proposed substitute, form- 
ing that large volume atthe Clerk’s table, has been 
srinted and subjected to the examination of this 

Touse ? 

Mr. FULLER, of Maine. I will say to the 
gentleman from Alabama, that the bill has been 
printed over and over again. Every one of the 
amendments has also been printed, with the excep- 
tion of three or four trivial ones to which I have 
alluded this morning. 

The previous question was seconded. 

Mr. HAVEN called for the yeas and nays on 
ordering the main question. 


The yeas and nays were ordered. 
Mr. JONES, of Tennessee. I move that the 


motion to reconsider be laid on the table. 

The motion was not agreed to. 

Mr. LETCHER. Would it be in order to have 
the bill read now? 

The SPEAKER. 
time. 

Mr.GREENWOOD. There seems to be some 
difference of opinion as to what would be the re- 
sult of this vote. The question, as I understand 
it, and asstated by the-Chair, is, “ Shall the main 
question be now put?” which main question is 
on the postponement of the consideration of the 
bill. 

The SPEAKER. The main question is on the 
mation to reconsider. 

Mr. GREENWOOD. And if the motion to 
reconsider be voted down, that is, as I understand 
it, an end of the bill. ; 

The question was taken; and it was decided in 
the affirmative—yceas 114, nays 68; as follows: 

YEAS—Messrs. Akers, Albright, Allison, Barbour, Bar- 
clay, Bell, Benson, Billinghurst, Bingham, Bliss, Bowie, 


It is not in order at this 


Bradshaw, Branch, Buflinton, Burlingame, Cadwalader, į 


James H. Campbell, Lewis D. Campbell, Caruthers, Caskie, 


Chaffee, Bayard Clarke, Ezra Clark, Colfax, Comins, Co- | 


vode, Cragin, Cullen, Damreil, Timothy Davis, Dean, Den- 
ver, De Witt, Dick, Dickson, Dodd, Dunn, Durfee, English, 
Etheridge, Eustis, Evans, Faulkner, Florence, ‘Thomas J. 


D. Fuller, Galloway, Granger, Grow, Augustus Hall, Robert ;! 


B. Wall, Harian, Herbert, Hodges, Holloway, Howartl, 
Hughston, Jewett, Kelly, Kennett, King, Knapp, Knowlton, 
Knox, Kunkel, Mace, McCarty, Kilian Miller, Millson, 
Morrill, Mott, Norton, Parker, Peck, Pennington, Pettit, 
Pike, Pringte, Purviance, Ready, Robbins, Roberts, Sabin, 
Sage, Sapp, Scout, Seward, Sherman, Samuel A. Smith, 
William R. Smith, Spinner, Stanton, Stewart, Stranahan, 
‘Tappan, Thorington, Thurston, Todd, ‘Trafton, Tyson, 
Underwood, Vail, Valk, Wade, Wakeman, Walbridge, Cad- 
walader C. Washburne, Eilibu B. Washburne, Isracl Washi- 
burn, Watson, Wells, Williams, Woodruff, Woodworth, 
and Zollicoffer—114. hand 
NAYS—Messrs. Aiken, Barksdale, Hendicy S. Bennett, 
Bocock, Boyce, Brenton, Burnett, John P. Campbell, Cling- 
man, Williamson R, We Cobb, Cox, Craige, Crawford, Da- 
vidson, Dowdell, Edmundson, Elliott, Flagler, Foster, Gar- 
nett, Goode, Greenwood, J. Morrison Harris, Sampson W. 
Jarris, Harrison, Haven, Hickman, Hoffman, Houston, 
George W. Jones, Kidwell, Knight, Lake, Leiter, Letcher, 
Alexander K. Marshall, Humphrey Marshall, Maxwell, 
McMullin, McQueen, Moure, Morgan, Murray, Packs, 
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“Paine, Perry, Phe} s, Pow 


i, ign, ede, Rasa 
Rufin, Rust, Sandidge, Sav snore Simmons, Tatdor, 
Trippe; Walker, Warner, Watkins; Wheeler, “Woithey, 
Winslow, Wood, Daniel B. Wright, and John Tighter 


So the main question was ordered... 

The motion to. reconsider was-agreed tax 
_ The question recurred on the: motion to post- 
pone the further consideration of the bill estab- 
ishing the collection districts ofthe United States, 
and designating the porte of entry and ports of 
delivery in the same, and for other purposes; till 
the 9th of December, 1856. R ANET a 

„Mr. FULLER, of Maine, moved the previous 
question. ` ee 

Mr, HAVEN. I would like to. say one word). 
if I can, in reference to the merits of the bill, 1 
have no desire to make any factious opposition 
to——~ 

Mr. FULLER, of Maine. Under the call for 
the previous question debate is not in order. 

The SPEAKER. Debate isnot in order unless 
by unanimous consent. : 

Objection was made. 

Mr. HAVEN. Very well. I have no desire, 
Mr. Speaker, to make any factious opposition to 
a bill. I have never done that in regard to any 

ill. : ; i : 

There are many provisions in the bill which I 
think excellent, some that are indifferent, and 
others positively bad. I should like to vote:for 
the bill with some amendments, which I think 
very material; but if the previous question is to be. 
insisted upon—and the gentleman having charge 
of the bill [Mr. Fuurer] admonishes me it is to 
be—and no amendments are to be allowed, then 
I am very decidedly against the bill, [cries of 
‘© Order !’?] and I here wash my hands of the 
whole concern. I advise the House that there 
are sections of the bill that, in my opinion, violate 
the Constitution; are unprecedented in legislation; 
and, in very essential particulars, change the 
common law. [Cries of ‘Order!’ «< Order °] 
Other gentlemen may vote for it if they please, as 
it is—— 

Mr. LETCHER. 
the bill read? 

The SPEAKER. Itis in order, | i 

Mr. LETCHER. Well, then, as nobody. has. 
read the bill except the chairman of the commit- 
tee, I hope the bill will be read, “8 

Mr. JONES, of Tennessee, I ask that the 
original bill be read first, aud then the substitute. 

Mr. SMITH, of Tennessee. I rise to a ques- 
tion of order. I wish to ask whether it would-be 
in order to move to recommit the bill to the Com- 
mittee on Commerce? 

The SPEAKER. Not while the call for the 
previous question is pending. 

Mr. BOYCE, I wish to say one word in the 
way of a question of privilege. It would take a 
week to read the bill. 

The SPEAKER. 
privilege. 

Mr. BOYCE. Then I move to lay the bill on 
the table. 

Mr. FULLER, of Maine. 
order at this time? 

The SPEAKER, Itis in order. 

Mr. SAVAGE. Can I inquire as to the num- 
ber of pages composing the bill ? 

The SPEAKER. It is not in order at this 
time. 

My. STEPHENS. Is it not competent for the 
House to dispense with the reading of the bill? 

The SPEAKER. Itis. 

Mr. STEPHENS. Then I move to dispense 
with the reading of the bill. 

Mr. JONES, of Tennessee. It will. tale a 
two-third vote to do that, because the rule requires 
the bill to be read. : i 

The SPEAKER. It will, if there be objection, 

Mr. JONES, of Tennessee.. I object. 

The SPEAKER, The Chair is of opinion 
that unless the House suspend its rules any mem- 
ber of the House has the right to demand the 
reading of the bill: 

Mr. STEPHENS. I move to suspend the 
rule which requires the. reading of a bill; and I 
take this occasion to state that I have not made 
up my mind as.to this bill. ` I think I shall vote 
against it, But Ido not want to have three or 
four days occuftied in-its reading. 

Mr. LETCHER.: Will my friend from Geor- 
gia.tell me whether he has read the bill? 


Is it in order now to have 


That is not a question of 


Is that motion in 


539 


"Mp, STEPHENS. I never have. 
< Mr. LETCHER. Neither have 1, and I want 
to heer it read. 


Mr. STEPHENS. But, Mr. Speaker, it has 
been printed. 0 © >> E Aa we 
“Whe question being on suspending the rules, 


ü 

“Mr LETCHER demanded the 
“Phe yeas.and nays were orderé 
Mre SMITH, of ‘Tennessee.  L rise to a ques- 
‘thon’of order. A motion to recommit, which I 
“wish to, make—— 

«The SPEAKER. Such a motion is not in 
order. : : 

. Mr. SMITH, of Tennesste. I wish to appeal 
tothe gentlenian from. Georgia to withdraw his 
motion, 
The SPEAKER. | It is not in order. 

< The question was talcen; and there were—yeas 
112; nays 76; as follows: 


YEAS—Messrs. Albright, Allison, Barbour, Barclay, Bell, 
Benson, Billinghurst, Bingham, Bliss, Bradshaw, Branch, 
Broom, .Buffinton, Burlingame, Cadwalader, James H: 
Campbell, Lewis D. Campbell, Chaffee, Bayard Clarke, 
Bara Clark, Howell Cobb, Colfax, Comins, Covode, Cragin, 
Cullen, Damrell, Dean, Denver, De Witt, Dick, Dickson, 
Dodd, Durfee, Btberidge, Eustis, Flagler, Florence, Thomas 
J.D. Fuller, Galloway, Granger, Robert B. Hall, Harlan, 
Herbert, Hickman, Hodges, Holloway, Hughston, Jewett, 
Kelly, Kelsey, Kennett, King, Knapp, Knowlton, Knox, 
Kunkel, Alexander K. Marshall, Humphrey Marshall, 
Maxwell, Millward, Moore, Morrill, Norton, Mordecai 
Oliver, Parker, Peck, Pelton 
Pringle, Purvianee, Ready, Ricaud, Robbins, Roberts, 
Sabin, Sage, Sapp, Savage, Scott, Seward, Sherman, 
Wiliam Smith, William R. Smith, Spinner, Stanton, Ste- 
phens, Stewart, Stranahan, Tappan, Thorington, Thurston, 
Lodd, Trafton, Tyson, Vail, Valk, Wade, Wakeman, 
Warner, Cadwalader C. Washburue, Éltihu B, Washburne, 
Ysrael Washburn, Watson, Wells, Wheeler, Williams, 
Winslow, Woodworth, and Zollicoffer—112. 

NAYS—~Messrs. Aiken, Ball, Barksdale, Hendley S. Ben- 
nett, Bocock, Bowie, Boyce; Brenton, Burnett, John P. 
Campbell, Carlile, Caskie, Clingman, Williamson R. W. 
Cobh, Cox, Craige, Crawtord, Davidson, Timothy Davis, 
Dowdell, Dunn, Edmundson, bition, English, Evans, Fos- 
ter, Gamett, Goode, Greenwood, Grow, Augustus Hall, 
J. Morrison Harris, Sampson W, Harris, Harrison, Haven, 
Hoffman, Valentine B. Horton, Houston, Howard, George 
Wi Jones, Keitt, Kidwell, Knight, Lake, Leiter, Letcher, 
MeCarty, McQueen, Swith Miller, Milson, Morgan, 
Andrew Oliver, Orr, backer, Paine, Perry, Phelps, Powell, 
Puryear, Quitman, Reade, Rudin, Rust, Sandidge, Shorter, 
Simmons, Samuel A. Smith, Talbott, Trippe, Underwood, 
Walker, Watkins, Wood, Woodruff, Danie! B. Wright, 
and John V. Wright —76. 


So the rules were not suspended, (two thirds 
not voting in favor thereof.) 
ane SPEAKER. The Clerk will report the 
biJ). 

Mr. WASHBURNE, of Hlinois. I desire to 
know the precise situation of the bill before the 
House. 

The SPEAKER. After the bill has been read, 
the question will first be upon the motion to lay 
upon the table, and if that be neyatived, then upon 
the motion to postpone. 

Mr. WASHBURNE, of Ulinois, 
motion to postpone. 
that motion? 

The SPEAKER. Itis competent for the gen- 
teman from Hlinois to withdraw it, ifitis his mo- 
tion, 

Mr. WASHBURNE, of Llinois. 
motion, and [ withdraw it. 

Mr. FULLER, of Maine. Do I understand 
that the gentleman from Hlinois withdraws his 
mouon to postpone? 

The SPEAKER, He does withdraw it. 

Mr. FULLER, of Maine. Well, sir, that mo- 
tion being withdrawn, I now offer a substitute for 
the original billjand upon that I demand the pre- 


ys and nays. 


i i I made the 
Is it my right to withdraw 


It is my 


vious question: 

The SPEAKER. The motion to lay upon the 
table takes precedence, and must be first put 
before a substitute can be offered. 

Mr. STEPHENS. Is it in order to move that 
the House resolve itself into the Committee of 
the Whole on the state ofthe Union? 
The SPEAKER, It is. 


Mr. STEPHENS. Thén I submit that mo-! 


tion. 
The motion was not agreed,to. 
MESSAGE FROM THE SENATE, 

A message was received from the Senate, by 
ASBURY Dicxiws, its Secretary, informing the 
House that the Senate had- passed the following 
bilis of the House: 


An act (No. 587) for the relief of Captain | 


Themas Duncan, of the United States Army; and 
An act (No. 336) for the relief of Ransdell Pegs. 


Pennington, Pettit, Pike, | 


į McCarty, MeMullin, McQueen 
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Also, that the Senate had. passed the following 
bills; in which he was directed to ask the concur- 
rence of the House: 

An act (No. 547) for the relief of William F. 
Russell, of Florida; and : 

An act (No. 387) to provide for the. regular 
transmission of the mail on route No. 6840. 


COLLECTION DISTRICTS, ETC.-—AGAIN. 

Mr. FULLER, of Maine. I would inquire 
what effect the withdrawal of the motion of the 
gentleman from Illinois has upon the demand for 
the reading of the bill? When the motion to post- 
pone was the pending question, the gentleman 
from Tennessee called for the reading of the bill. 
That motion being withdrawn, does not the read- 
ing of the bill fall with it? 

The SPEAKER. The withdrawal of the mo- 


ever. It is the right of the gentleman from Ten- 
nessce to have the bill read, either upon the 
motion to lay upon the table, or upon ordering 
the bill to be engrossed. ‘The Clerk will read the 
bill. 

Mr. FULLER, of Maine. I would ask the 
gentleman from Tennessee if he desires the ori- 
ginal bill and amendments read, when the substi- 
tute is the same thing? 

Mr. JONES, of Ténnessee. 
read, 


I want the whole 


tion of order. Would it be in order to move to 
refer the bill to the Committee of the Whole on 
the state of the Union? | 

The SPEAKER. That is not a question of 
order. The Clerk will read the bill. 

The Clerk commenced the reading, but was 
soon interrupted by 

Mr. SEWARD, who (at five minutes to two 
o'clock, p. m.) moved that the House do now 
adjourn. 

The motion was not agreed to. 

Mr. MILLSON. I rise to make an inquiry 
in reference to a point of order. The gentleman 
from Illinois having withdrawn his motion to 
postpone, I wish to know if the House should 
now adjourn, or should go into the Committee 
of the Whole, pending the reading of the bill, it 
would not go upon the Speaker’s table ? 

The SPEAKER. It would fall to the Speak- 
er’s table. 

Mr. SMITH, of Virginia. I desire to dispense 
with the further reading of this bill; and to that 
end I move to suspend the rules, to enable me to 
Submit that motion. $ 

Mr. LETCHER. Is that in order? | 

The SPEAKER. That motion can be repeated | 
after the reading of the bill has been advanced 
with. 

Mr. WALKER. Uponthe motion to suspend | 
the rules I demand the yeas and nays. 
The yeas and nays were ordered. 

The question was taken; and there were—yeas | 
114, nays 60; as follows: 


. YEAS—Messrs. Akers, Albright, Allison, Barbour, Bar- 
clay, Bell, Benson, Billinghurst, Bliss, Boyce, Bradshaw, 
Branch, Broom, Buffinton, Burlingame, Cadwalader, James 
H. Cawpbell, Lewis D. Campbell, Chaffee, Bayard Clarke, 
Ezra Clark, Howell Cobb, Colfax, Comins, Covode, Cragin, 
Cullen, Damrell, Henry Winter Davis, Day, Dean, Denver, 
De Witt, Dick, Dickson, Dodd, Dunn, Durfee, English, 
Etheridge, Eustis, Flagler, Florence, Thomas J. D. Fuller, 
Galloway, Granger, Robert B. Hall, Harlan, Hodges, HoHo- 
way, Valentine B. Horton, Jewett, Kelly, Kennett, King, 
Knapp, Knowlton, Knox, Kunkel, Mace, Humphrey Mar- | 
shall, Maxwell, Killian Miller, Morgan, Morrill, Mott, 


H 


Parker, Peck, Pelton, Pennington, Pettit, Pike, Pringie, 
Puryear, Ready, Ricaud, Roberts, Sabin, Sapp, Seott, Sew- 
ard, Shernan, William Smith, Spinner, Stanton, Stewart, | 
Stranahan, Tappan, Thorington, Thurston, Todd, Tratton, 
Trippe, Vail, Valk, Wade, Wakeman, Walbridge, Wal- | 
dron, Warmer, Cadwalader C. Washbumie, Ellihu B. Wash- 
burne, Israel Washburn, Watson, Welch, Wheeler, Wil- | 
liams, Woodworth, and Zollieoffer—114. 
NAYS — Messrs. Aiken, Ball, Barksdale, Hendley 8. ; 
Bennett, Bocock, Bowie, Brenton, Burnett, Caskie, Cling- | 
man, Williamson R. W. Cobb, Craige, Crawford, David- į 
son, Dowdell, Edmundson, Elliott, Foster, Garnett, Goode, 


i 
Sampson W. Harris, Haven, Hickman, Hofman, Houston, ! 
Howard, George W. Jones, J. Glancy Jones, Keitt, Kid- | 
well, Knight, Leiter, Letcher, Alexander K. Marshall, 
> Smith Miller, Millson, 
Orr, Paine, Phelps, Porter, Powell, Reade, Ruffin, Rust, 
Sandidge, Simmons, Samuel A. Smith, Talbott, Walker, 
Watkins, Whitney, Wood, and Woodratt—60, 


not voting in favor thereof.) > 
The Clerk resumed the reading of the bili, but 


; was interrupted by Z { 


tion hasno effect upon the reading of the bill what- | 


Mr. SMITH, of Tennessee. I rise to a ques- | 


Murray, Norton, Andrew Oliver, Mordecai Oliver, Packer, |; g 


Greenwood, Grow, Augustus Hail, J. Morrison Harris, |} 


So the rules were not suspended, (two thirds || 


‘Mr. WALKER, who (at fifteen minutes after 
two o’clock, p. m.) moved that the House ad- 
journ. , 

- The motion was not agreed to. 


. Mr. A. K. MARSHALL. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
| state of the Union. 

The motion was not agreed to. 


Mr.GARNETT. I move to lay the bill upon 
the table. 

TheSPEAKER. That motion is now pending. 

Mr. SMITH, of Tennessee. 1 move that the 
House do now adjourn. 

Mr. DAVIDSON. Would it be in order to 
move to recommit the bill? 

The SPEAKER. It would not be in order at 
this time. 

The question was taken on the motion to ad- 
journ; and it was not agreed to. 

The Clerk resumed he reading of the bill, but 
was interrupted by 

Mr. JONES, of Tennessee. If the bill is being 
read upon my call, 1 will withdraw it until the 
| vote be taken upon the motion to lay the bill upon 
the table. $ 
i Mr: CRAIGE. I call for the reading of the 

ill. 

Mr. WASHBURN, of Maine. I move to sus- 
ii pend the rules, in order to enable me to offer a 
į motion that the further reading of the bill be dis- 
pensed with. 

The SPEAKER, The House having negatived 
that motion this instant, as it were; the Chair 
thinks that it is not in order to repeat it now; 
but the Chair holds, that when the House hag 
progressed to any considerable extent with the 
reading of the bill, a motion to dispense with the 
further reading would be in order. 

Mr. WASHBURN, of Maine. To whatextent 
must the reading proceed before the motion would 
be in order? One paragraph has been read since 
the other motion was made. 

_ The SPEAKER. The Chair thinks it is not 
in order to repeat the motion at this time. 

Mr. WASHBURN, of Maine. I take an ap- 
eal from the decision of the Chair. 

Mr. FLORENCE, I move to lay the appeal 
upon the table. 

Mr. WALKER. Uponthat motion I demand 
the yeas and nays. 

Mr, RUFFIN, (at twenty minutes after two 
o’clock, p. m.) I move that the House do now 
adjourn. 

Mr. CLINGMAN, I call for tellers upon the 
motion to adjourn. 

Tellers were ordered; and Messrs. CLINGMAN, 
rand Crarx of Connecticut, were appointed. 

The question was taken; and the tellers reported 
—ayes 51, noes 70. 

So the House refused to adjourn. 

Mr. SMITH, of Tennessee. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. ‘ 
~ Mr. STANTON. I understand that a clerk 
In good health and good voice will be able to read 
this billin twelve hours. [Cries of ** Order!’’] 

Mr. SMITH, of Tennessee. I insist on my 
motion. 
| Mr. FULLER, of Maine. What would be the 
effect on the pending question, if the motion of the 
entleman from Tennessee be agreed to? 
| The SPEAKER- As the question stands, the 

bill will go on the Speaker’s table. 

Mr. FLORENCE. Pending that motion, is it 
in order to move to recommit the bill? 

The SPEAKER. It is not. : 
| Mr. FLORENCE. Then I trust we will not 
| go into committee. It is akilling process. 
| Mr. WALKER. Is not the pending question 
| before the House the appeal from the decision of 
| the Chair? ; . 

The SPEAKER. It is; but pending that, the 
gentleman from Tennessee moves to go into the 
í Committee of the Whole on the state of the Union. 

The question was put; and the motion was no 
agreed to. e 

Mr. H. MARSHALL. I move to postpone 
the further consideration of this bill and of the 
pending motion till—— A Sr . 
| The SPEAKER. There is a motion pending 
| to lay-on the table. : 


. 
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Mr. H. MARSHALL. Then! move to post- 
one the motion till-——_ : 
The SPEAKER. Itis notinorder. It must 


be disposed of. The Chair will state the question. 
A motion was made to suspend the rules so that 
the reading of the bill might be dispensed with; 
which was negatived by the yeas and nays in the 
House. The Clerk resumed the reading of the 
bill, and having progressed very little more than 
_ one half minute therein (as the time was marked 

on the dial) the gentleman from Maine [Mr. 
Wasusurn] again moved to suspend the rules so 
that the House might dispense with the reading 
of the bill: and the Chair, on the ground that no 
sufficient business had intervened, decides that 
the repetition of the motion at this time is not in 
order. - 

Mr. WASHBURN, of Maine. If that is the 
state of facts I will withdraw my motion. I had, 
as [ supposed, heard a full paragraph read. 

Mr. FLORENCE. That isa very sensible con- 
clusion on the part of the gentleman from Maine; 
more so than usual. [Laughter.] 
` The Clerk resumed the reading of the bill, and 
was again interrupted b 

Mr. WASHBURNE, of Ilinois, who said: I 
desire, Mr. Speaker, to submit a motion. There 
seems to be a desire on the part of the House to 
examine this bill further, and I therefore propose 
that the further reading of the bill be dispensed 
with, in order that we may take a vote on ho mo- 
tion of the gentleman from South Carolina, to lay 
the bill on the table; and if that be voted down, 1 
will then appeal to my colleague on the Commit- 
tee on Commerce, [Mr. FuLLER, of Maine,] to 
move to postpone this bill til! Thursday next. 

. Mr. chi GMAN. I object to Thursday. |! 
Make it Friday or Saturday. $ i 

Several Mengers objected to the two last-men- | 
tioned days. 

Mr. WASHBURNE, of Illinois. There is 
objection on all sides to naming Friday. i 

Several Mempers. Make it Monday. 

Mr. WASHBURNE, of Illinois. Monday is | 
suspension day. I propose, therefore, to say to- 
morrow week, 

Mr. CLINGMAN. _I object to that. 

Mr. WASHBURNE, of Illinois, I move to 
suspend the rules for the purpose which I have 
indicated—in the first place, to dispense with the 
reading of the bill; then to take a vote on the mo- 
tion of the gentleman from South Carolina to lay 
the bill on the table; and then, if that be nega- | 
tived, to have it postponed till to-morrow week. | 

Mr. CLINGMAN. I hope that motion will jj 
not be adopted. J ask the yeas and nays on it. 

Mr. SMITH, of Tennessce. As it is quite 
evident that nothing can be done here to-day, and 
as sufficient has been said to call the attention of 
the House to this bill, that we may all read it and 
see what is in it, I move that the House do now 
[two and a half o’clock, p. m.} adjourn. l 

Mr. RUFFIN called for tellers. | 

Tellers were ordered; and Messrs. Rurrin and | 

| 


Spinner were a pointed. 
The House divided; and the tellers reported— | 
ayes 43, noes 77. l 
So the House refused to adjourn. 

» The SPEAKER stated the question to be on į 
the motion of Mr. Wasusurne, of Illinois. i 

Mr. LETCHER. Is that motion in order? 
. The SPEAKER. It is competent for the House ! 
to suspend the rules, so that the motion may be 
received. The motion itself is not in accordance || 
with the regular order of business. 

Mr. JONES, of Tennessce, called for the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. JONES, of Tennessee, called for tellers on 
the motion to suspend the rules, 

Tellers were ordered; and Messrs. McMuiuiw 
and Know ron were appointed. 

Mr. LETCHER, (at forty minutes past two | 
o’elock.) I move that the House do now ad- 
journ. | 
. The motion was not agreed to. | 

. The House divided; and the tellers reported— | 
ayes 104, noes 23. i 
< So the rules were suspended, (two thirds voting | 
in favor thereof.) i 


ENROLLED BILL. 


‘Mr. PIKE, from the Committee on Enrolled 
Bills, reported ‘ag truly enrolled an act for the | 


i| reading of the bill was dispensed with. 


. and nays. 


relief of Sally T. Mathews; when the Speaker 
signed the same. 


COLLECTION DISTRICTS, ETC.—-AGAIN. 


Mr. GARNETT, (at a quarter to three, p.m.) 
I move that the House do now adjourn. 

The motion was not agreed to. 

The question recurred on agreeing to the res- 
olution of the gentleman from Illinois, [Mr. 
‘Wasuporne,] that the further reading of the bill 
shall be dispensed with; that the vote be taken 
on the motion to lay on the table; and, if said 
motion be negatived, that the further considera- 
tion of the bill be postponed .till Tuesday, the 
10th instant. 

Mr. CLINGMAN. [ask thegentleman to in- 
sert ‘ Monday, the 9th,” instead of ‘‘ Tuesday, 
the 10th.”? 

Mr. WASHBURNE, of Nlinois. 
objection to that. 

The resolution was so modified. 

Mr. PHELPS. Iask the yeas and nays on 
agreeing to the resolution, 

The yess and nays were ordered. 

Mr. WALBRIDGE. I ask if the resolution 
cannot be so divided as to have the question taken 
first on dispensing with the further reading of the 
bill? 

The SPEAKER. It cannot be so divided. 

Mr. WASHBURNE, of Illinois, asked the 
previous question on the passage of the resolu- 
non. 

Mr. TODD. I rise to a question of order. 
The resolution is not in order, inasmuch as it 
embodies two different propositions, 

The SPEAKER. The House has suspended 
the rules so that it might be introduced. It is, 
therefore, in order. 

The previous question was seconded, and the 
main question ordered, 

Mr. BARCLAY. Is an amendment now in 
order ? ; 

The SPEAKER. Itis not, as the previous 
question has been called. 

The question was taken; and it was decided 
in the affirmative—yeas 122, nays 46; as follows: 

YEAS — Messrs. Aiken, Allen, Allison, Barbour, Bell, 
Benson, Billinghurst, Bocock, Bowie, Bradshaw, Branch, 
Buffinton, Burlingame, Cadwalader, Jnmes H., Campbell, 
Lewis D. Campbell, Caskie, Bayard Clarke, Ezra Clark, 
Clingman, Howell Cobb, Williamson R. W. Cobb, Coltax, 
Comins, Cragin, Crawford, Damrell, Henry Winter Davis, 
Timothy Davis, Day, Dean, Denver, De Witt, Dickson, | 
Dodd, Dunn, Durfee, Edmundson, Evans, Fiagler, Flor- 
ence, Thomas J. D. Fuller, Galloway, Gilbert, Goode, 
Granger, Augustus Hall, Robert B. Hall, Harian, Hodges, 
Hotloway, Valentine B. Horton, Hughston, Kelly, Ken- 
nett, King, Knapp, Knight, Knowlton, Knox, Leiter, 
Humphrey Marshall, MeCarty, McQueen, Killian Miller, 
Millsou, Moore, Morrill, Morrison, Mott, Norton, Mordecai 
Oliver, Packer, Parker, Peck, Pelton, Pennington, Perry, 
Pettit, Pike, Porter, Pringie, Quitman, Ready, Ricaud, 
Sabin, Sage, Sapp, Scott, Sherman, Shorter, Simmons, 
William Smith, William R. Smith, Spinner, Stanton, 
Stewart, Stranahan, Tappan, ‘Thorington, ‘I'‘hurston, Traf- 
ton, Trippe, Tyson, Underwood, Wade, Wakeman, Wal- 
dron, Cadwalader C. Washburne, Ellin B. Washburne, 
Isracl Washburn, Watson, Welch, Wheeler, Williams, 
Winslow, Wood, Woodnt; Woodworth, Daniel B. Wright, 
Jobn V. Wright, and Zoilicoffer— 122. 

NAY S—Messrs. Albright, Ball, Barclay, Hendley S. Ben- : 
nett, Brenton, Broom, Burnett, Covode, Craige, Davidson, 
Elliott, Foster, Garnett, Greenwood, Grow, J. Morrison 
Harris, Sampson VW. Harris, Harrison, Haven, Hoffman, 
Houston, Howard, Gcorge W. Jones, Kunkel, Lake, 
Letcher, Samuel S. Marshall, McMullin, Smith Miller, 
‘Morgan, Murray, Phelps, Powell, Puryear, Reade, Roberts, 
Ruffin, Rust, Savage, Samuel A. Smith, Talbou, Todd, 
Vail, Walker, Watkins, and Wells—46. i 


So the resolution was adopted; and the further 


I have no 


The question recurred upon the motion to lay 
‘the bill upon the table. 
Mr. JONES, of Tennessee, called for the yeas 


Mr. McQUEEN asked for tellers upon the : 
yeas and nays. S 

Tellers were not ordered. 

'The yeas and nays were not ordered. 

The question was taken upon the motion to 
lay upon the table; and it was not agreed to. 

The SPEAKER. The motion to lay upon 
the table having been negatived, the further con- 
sideration of the bill, in accordance with the reso- 
lution, is postponed until Monday next. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on 
Enrolled Bills, reported as truly enrolled a bill ! 


for the relief of Brevet Major James Belger, of 


| 5 


z Se a 

the United: States -Army;..when the 

signed the same: ` : ed 
STEAM REVENUES CUTTER 

Mr. PELTON. -I ask the unanimous. é¢ i 
of the EHlouse to report back: from: the Committee 
on Commerce House bill (No. 251) authorizing 
the President of the United States. to procure a 
suitable revenue steamer for the port of New 
York. It will be recollected that:this bill passed 
the House at the close of the last session, and ‘wad 
sent to the Senate for its concurrence. It bas 
recently been returned from the Senate with 
amendments. The bill, with amendments, wag 
referred to the Committee on Commerce. I now 
ask leave to report it back, with a recommenda~ 
tion that the Senate amendments be concurred in. 
Itis an act to authorize the President of the United 
States to procure, by purchase or otherwise, a 
suitable steamer, to be stationed at the port of 
New York as a revenue cutter, for the purpose 
of affording relief to distressed vessels, their pas- 
sengers and crews. 

Mr. McMULLIN. I object. 

Mr. PELTON. I move to suspend the rules 
to enable me to make the report. 

Mr. McMULLIN. This House is too thin to 
act upon so important a question; and therefore I 
move that the House do now [ten minutes-after 
three o’clock] adjourn, pee 

The motion was not agreed to. aise, 

Mr. McQUEEN. On the motion to suspend 
the rules, I ask for the yeas and nays. 

The yeas and nays were not ordered, 

Mr. PHELPS. 1 desire to have the amend- 
ments, which the Senate proposed to this bill, 
read. 

The amendments were read. 

The question was taken on Mr. Pevron’s mo- 
tion; and it was agreed to—two thirds voting in 
favor thereof. 

The rules being suspended, 

Mr. PELTON, from the Committee on Com- 
mere, reported the bill, and demanded the pre- 
vious guestion upon agreeing to the Senate 
amendments, , 

Mr. McMULLIN. I appeal to the gentleman 
from New York to withdraw the previous gues- 
tigr to allow me an opportunity to say- a few 
words ut 


Mr. PELTON. I cannot withdraw it. r 

Mr. McMULLIN. Then I move to lay the 
bill upon the table. 

Mr. GREENWOOD. Is the bill before the 
House, or only the amendments? 

The SPEAKER. The bill carries all with it. 

The question was taken on Mr: McMouu.iw’s 
motion; and it was not agreed to. 

The previous question was then seconded, and 
the main question ordered to be put. 

The amendments of the Senate were then sev- 
erally read and concurred in, as follows: 

First amendment: 

In line eight, after the word “steamer,” strike out the 
words, “to be stationed at the port of New York.” 

Second amendment: 


In line nine, after the words “revenue cutter,” strike 
out the words, “ and for the purpose of affording relief to 
distressed vessels, their passengers and crews.?? 


Third amendment: 


Amend the title so that it shati read: “ An act to authorize 
the President of the United States to cause to be procured, 
by purchase or otherwise, a suitable steamer asa revenue 
cutter.”? 


Mr. PELTON moved that the vote by which 
the amendments were concurred in be reconsid- 


| ered; and also moved that the motion to recon: 


sider be laid upon the table. 
The latter motion was agreed to. 


JUDICIAL DISTRICTS IN TEXAS. 


Mr. H. MARSHALL. Task the unanimous 
consent of the House to report, from the-Com- 
mittee on the Judiciary, a Senate bill to divide 
the State of Texas into two judicial districts. 

The bill was read for information.: - : 

Mr. JONES, of Tennessee. I wish to know if, 
when the rules are suspended, and this bill is 
reported, it will be in order to put into it amend - 
ments, without suspending the rules, so as to 
provide for new district judges and attorneys 
wherever they want them ? : 

Mr. H. MARSHALL. | hope the gentleman 
from Tennessee will not embarrass the passage 
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erge = , 
G ide JONES, of Tennessee. I am not going 
to offer any such amendments, and if any such 


amendments are to be offered, T object.’ i 


“Mr: H. MARSHALL. Then I move to sus- 
pend the rules. 3 , ; 
“Mr. LETCHER. I wish to make an inquiry 
-ofthe gentleman from Kentucky. . Esee by this 
‘pill that ‘the present judge, who has been much 
complained of, is assigned to the eastern district 
of Texas. ` In which district does he reside ? 

“Mr. H. MARSHALL, In the eastern district 
at Galveston. 

The question recurring on the motion to sus- 
pend the rules, 

Mr. WASHBURNE, of Illinois, demanded 
tellers. 

Tellers were ordered; and Messrs. Miturr, of 
Indiana, and Banpour, were appointed. 

The House divided; and the tellers reported— 
ayes 97, noes 20. 

The SPEAKER voted in the affirmative. So 
the rules were suspended, (two thirds voting in 
favor thereof, ) 

Mr. SHERMAN. 
now adjourn. : 

The motion was not agreed to, 

Mr. H. MARSHALL. I move the previous | 
question upon the passage of the bill. 

The House divided; and there were—ayes 90, 
noes 25; no quorum voting. 

Mr. FLORENCE called for tellers. . 

Tellers were ordered; and Messrs. Smiru, of 
Tennessee, and Cuarx, of Connecticut, were ap- 
pointed. 

The House divided; and the tellers reported— 

ayes 106, noes 19, 
“So the previous question was seconded, and 
the main question ordered; and under its opera- 
tion the bill was ordered to be read a third time, 
and was accordingly read the third time. 

Mr. H. MARSHALL moved the previous 
question on the passage of the bill. 3 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was passed. 

Mr. H. MARSHALL moved to reconsidėr 
the vote by which the bill was passed, and ao 
moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


IMPEACHMENT OF A JUDGE. 


Mr. BARBOUR, from the Committee on the 
Judiciary, asked leave to report the following 
resolution: ; 

Resolved, That John C. Watrous, United States district 
Judge for the district of Texas, be impeached for high crimes 
and misdemeanors, 

Mr. SHERMAN. 
the House do now 
minutes] adjourn. 

Mr. BARBOUR. I move to suspend the rules 
that I may introduce the resolution. 

Mr. CAMPBELL, of Ohio. I ask my col- 
league [Mr. Suunmaw] to withdraw his motion 
to adjourn, till I get an opportunity of submitting 
a motion to change the hour of meeting of this 
House to eleven o’clock, a. m. 

Several Mempens objected. H 

The SPEAKER presented several bills and | 
adverse reports from the Court of Claims. The 
bills were referred:to the Committee of Claims, 
and the adverse reports were placed on the Cal- 
endar of the House, 

Mr. FLORENCE asked and obtained leave to 
presentand have printed an amendment to the 
tariff bill, 

The question was.taken on the motion to ad- 
journo; and it was not agreed to. 

‘Lhe question recurred on Mr. Barsour’s mo- 
tion to suspend the rules. : 

Mr. PHELPS. TI desire to make an inquiry | 
of the gentleman from Indiana. He hag pro- 
posed to introduce a resolution. 1 ask whether 
that resolution received the sanction of the Com- 
ue on the Judiciary, of which he is amem- 

er? 

Mr. BARBOUR. Certainly it did. 

Mr. PHELPS. Is it a unanimous report? 

Mr. BARBOUR. It is not; it has received all 
the votes but one, 

The SPEAKER stated the question to be on 
the motion to suspend the rules, so that the 


I move that the House do 


I object; and move that 
{three o’clock and forty-five 


Jé 


|| report‘and resolution from the Committeedn the 


Judiciary might be received and-considered. ` 
Mr. STANTON. Is it to be considered now? 
The SPEAKER. To be considered at this 

time. 

Mr. JONES, of Tennessee. I wish to inquire 
of the gentleman from Indiana whether there is 
any report giving the reasons why the House 
should vote for this resolution? 

Mr. BARBOUR. Yes; there is. 

Mr. JONES, of Tennessee. Well, suppose we 
have it read. 

. The SPEAKER. Itcan be read only by unan- 

imous consent. ; 

Mr. BARBOUR. The object of the commit- 
tee now is to have the House fix a time for the 
consideration of this resolution. 

Mr. JONES, of Tennessee. 
consent to have the report read. 

Mr. FAULKNER objected. 

Mr. GROW. I understand that the object of 
the gentleman from Indiana is to havea time fixed 
for the consideration of this resolution. 

Mr. BARBOUR. My object is to have a day 
appointed by the House for action on this reso- 
lution. ; 

The SPEAKER. The gentleman from Indi- 
ana modifies his motion so that it stands that the 
resolution be made a special order. 

Mr. JONES, of Tennessee. I object to special 
orders. 

Mr. LETCHER. If the House adjourns now, 
will not this question come up the first thing next 
Monday ? 

The APRAKER. The motion to suspend the 
rules will be in order next Monday. 

Mr. PHELPS. The collection districts bill is 
set down for Monday next. 

The SPEAKER. ` That bill is postponed by 
an ordinary vote; and a motion to suspend the 
rules will supersede that business. 

Mr. FLORENCE. Has there been an order to 
print the report? 

The SPEAKER. There has not been. 

Mr. FLORENCE. I make that motion. 

The motion was agrecd to. 

And then, on motion of Mr. LETCHER, (at 
twelve minutes before four o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Mornay, February 2, 1857. 


Prayer by the Chaplain, Rev. Srernen P, Hyr. 
The Journal of Saturday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
nicating in obedience to law, an abstract of the 
returns of the militia of the States and Territo- 
ries, with their arms, accouterments, and ammu- 
nition; which was, on motion by Mr. ‘WELLER, 
ordered to lie on the table and be printed, 

He also laid before the Senate a message from 
the President of the United States, communicating, 
in shed Sarg with a resolution of the Senate of 
December 23, 1856, certain information res pecting 
the pay and emoluments of Lieutenant General 
Scott. 

Mr. PRATT. I move the reference of those 
papers, without printing, to the Committee on 

litary Afairs. 

The motion was agreed to. 


COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before thë 
Senate a report of the Court of Claims, made in 
obedience to law, of the opinion of that court 
adverse to the claim of Johnson K. Rogers; and 
of the decisions of the court in favor of the claim 
of O. H. Berryman and others; the claim of Na- 
hum Ward; the claim of David Wood; the claim 
of John Michel; the claim of Collier H. Minge, 
Philip T. Ellicott, and Lucretia A. Brodie, ad- 
ministratrix of Charles Brodie; the claim of At- 
kinson, Rollins& Co.; the claim of Aymar & Co.; 
the claim of Wolfe & Co.; the claim of Stanwood 
& Reed; the claim of Samuel A. Way; the claim 
of J.D. & M. Williams; the claim of Udolpho 
Wood; the claim of Alfred Atkins; the claim of 
George W. Wales; and the claim of T. B. Wales 
Co.; accompanied by the following bills: 

A bill forthe relief of O. H. Berryman; 


Į ask unanimous 


H 


A bill for the relief of Nahum Ward; 

A bill for the relief of David Wood, merchant, 
of the city of New York; 

: A bill for the relief of John Michel, merchant, 
of the city of New York; 

A bill for the relief of Collier H. Minge, Philip 
T. Ellicott, and Lucretia A. Brodie, administra- 
trix of Charles Brodie; 

A bill for the relief of Atkinson, Rollins& Co.; 
merchants, of the city of -Boston;* . 

A bill for the relief of Aymar & Co., mer- 
chants, of the city of New York; 

A bill for-the relief of Wolfe & Co., merchants, 
of the city of New York; 

A bill for the relief of Stanwood & Reed, mer- 
chants, of Boston; 

A bill for the relief of Samuel A. Way, mer- 
chant, of the city of Boston; 

A bill for the relief of J. D. & M. Williams, 
merchants, of the city of Boston; 

A bill for the relief of Udolpho Wood, merchant, 
of the city of New York; 

A bill for the relief of Alfred Atkins, merchant, 
of the city of New York; 

A bill for the relief of George W, Wales, mer- 
chant, of the city of Boston; and 

A bill for the relief of T. B. Wales & Co., mer- 
chants, of the city of Boston. 

The report was, on motion of Mr. STUART, 
referred to the Committee on Claims;  . 


PETITIONS AND MEMORIALS. 


Mr. CASS presented a resolution of the Legis- 
lature of Michigan, in favor of an appropriation 
to aid that State in constructing and completing 
a canal around the falls of St. Mary’s, in Michi- 
gan; which was ordered to lie on the table, and 
be printed. ` 

Mr. BROWN presented a petition of citizens 
of Pike county , Mississippi, praying for the con- 
firmation of the title of Parham b. Williams to a 
certain tract of land in that State; which was re- 
ferred to the Committee on Private Land Claims. 

Mr. COLLAMER presented a petition of citi- 
zens of Cavendish and its vicinity, in Vermont, 
praying that pensions may be granted to the chil- 
dren of such officers and soldiers of the Revolu- 
tion as have died without receiving pensions; 
which was referred to the Committee on Revolu- ` 
tionary Claims. 

Mr. ALLEN presented a memorial of mer- 
chants, shipmasters, and citizens of Newport, 
Rhode Island, praying for an appropriation for 
placing one or more vessels on the coast for the 
relief of vessels in distress, to enable them to gain 
that harbor; which was referred to the Committee 
on Commerce. 


SAN FRANCISCO VIGILANCE COMMITTEE. 


Mr. WELLER submitted the following resolu- 
tion; which was considered by unanimousconsent, 
and agreed to: ; 

Resolved, Thatthe Secretary of War be requested to com- 
municate to the Senate copies of all correspondence not 
heretofore communicated, between officers of the Army and 
the civil authorities of California, relative to the doings of 
the “ Vigilance Committee” in San Francisco in 1856. 


EMPLOYMENT OF CAMELS. 


Mr. PEARCE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to fur- 
nish the Senate with any information in his possession show- 
ing the results of the trials of the camel as a beast of burden 
and for the transportation of troops, and showing also the 
characteristics and habits of the animal, and the number 


| imported up to the present time. 


ADMISSION OF MINNESOTA AND OREGON. 


A message from the House of Representatives, 
by Mr. Cutiom, their Clerk, announced that they 
had passed the following bills: i 

A bill (H. R. No. 642) to authorize the people 
of the Territory of Minnesota to form a constitu- 
tion and State government, preparatory to their 
admission into the Union on an equal footing with 
the original States; . 

A bill (H. R. No. 7) to authorize the people 
of the Territory of Oregon to forma constitution 
and State government, preparatory to their admis- 
sion inte the Union on an equal footing with the 
original States. f 

These bills were, onthe motion of Mr. Dove- 
LAs, read twice by their titles, and referred to the 


H Committee on Territories. 


1857. 
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REPORTS FROM COMMITTEES. 
` Mr. BENJAMIN, from the Committee on 
Private Land Claims, to whom were referred the 
following bills, reported them without amend- 
ment: 


An act (H. R. No. 505) for the relief of John |! 


L. Vattier; and 

An act (H. R. No. 524) forthe relief of Ben- 
jamin R, Gantt. 

Mr. WILSON, from the Committee on Private 
Land Claims, to whom was referred the bill (H. 
R. No. 504) for the relief of George F. Baltzell, 
assignee of James P. Roan, reported it without 
amendment. 

Mr. THOMSON, of New Jersey, from the 
Committee on Pensions, to whom was referred 

athe bill (EI. R. No. 498) for the relief of William 
Poole, reported it without amendment. 

Mr. BIGGS, from the Committee on Private 
Land Claims, to whom were referred the follow- 
ing bills, reported them without amendment: 

An act (H. R. No, 225) for the relief of Joseph 
Richards, of Berks county, Pennsylvania; and 

An act (EL. R. No. 589) for the relief of Henry 
T.. Mudd, of Missouri. 

Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the bill 
No. 575) for the relief of John Huff, of 
reported it without amendment. 

r, STUART, from the Committee on Public 
Lands, to whom was referred the petition of H. 
W. Benham, administrator of John MeNeil, sub- 
mitted a report, accompanied by a bill (S. No. 
$45) releasing to the legal representatives of John 
McNeil, deceased, the title of the United States 
to a certain tract of land. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Jane Smith, sub- 
mitted a report, accompanied by a bill (S. No. 546) 
authorizing Mrs. Jane Smith to enter certain 
Jands in the State of Alabama. The bill was 
read, and passed to a second reading; and the 
report was ordered to be printed. 

i Mr. JAMES, from the Committee on Naval 
Affairs, to whom was referred the bill (H. R. 
No. 388) for the relief of Dr. James Morrow, 
reported it with an amendment. 

` Mr. FOSTER, from the Committee on Private 
Land Claims, to whom were referred the follow- 
ing bills, reported them without amendment: 

An act (HI. R. No. 508) for the relief of the 
heirs or Jacq es Godfroy; and 

An act (H. R. No. 590) for the relief of the 

. heirs and legal representatives of Jeremiah Bryan. 
BILL INTRODUCED. 

Mr. WELLER asked, and by unanimous con- į 
sent obtained, leave to bring in a bill (S. No. | 
548) establishing a mail route on Puget Sound, in 
Washington Territory; which was read twice by 
its title, and referred to the Committee on the Post 
Office and Post Roads. 


SALLY T. MATHEWS. 


‘exas, 


A message from the House of Representatives, |, 
| 


‘by Mr. CuLLom, its Clerk, announced that the 
House of Representatives agree to the report of 
the committee. of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 296) 
for the relief of Sally T. Mathews. 

The Senate concurred in the report. 


CAPTAIN THOMAS DUNCAN, 


“Mr. BENJAMIN. Iam directed by the Com- 
mittee on Private Land Claims to report back the 
bill (HI. R. No. 587) for the relief of Captain | 


Thomas Duncan, of the United States Army, with || 


the recommendation thatit pass, Iask the unani- 
mous consent of the Senate to take up the bill now 
and pass it. It is for the relief of a captain of the 
Army who is about to leave the city, if he has 
not already gone, and merely provides for the 
location of land on duplicate land warrants, the 
oripipats of which have been lost through the 
mail. 

-There being no objection, the Senate proceeded, | 
asin Committee ofthe Whole, to consider the bill. 
It was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and 
passed, 


PRESIDENTIAL VOTES. 
Mr BIGLER. I discover, on looking over the | 


| sentatives, to ascertain and report a mode of examinin 


H. R. |; 


į the Whole. 


| 15th of December, 1853, by the burning of his 


į burnt. 


| were entirely satisfied on investigation that the 


history of presidential-elections, that it has been 
the custom on the 31st day of January preceding 
a presidential inauguration, to raise a committee 
in each branch of Congress for the purpose of 
examining into the mode of counting and determ- 
ining the votes for President. With a-view to 
that purpose, [ offer the following resolution: 


Resolved, That a committee ba appointed, to join such 
committee as may be appointed by the House of Repre- 


the votes for President and Vice President of the Unite 
States, and of notifying the persons elected of their elec- 
tion. 

The resolution was considered by unanimous 

consent, and agreed to. 

Mr. BIGLER. I suggest that the committee 

consist of three members, 

It was so ordered; and the President pro tem- 
ore appointed, on the part of the Senate, as mem- 
ers of the committee, Messrs. Bieter, Benga- 

min, and Foor. 
RANSDELL PEGG. 


Un motion of Mr. WADE, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 336) for the relief of Ransdell 
Pegg; which directs the Secretary of the Treas- 
ury to pay him $108 50, being the amount of 
difference between the pay received by him as a 
watchman at the cast wing of the Patent Office 
and that received by other watchmen of that 
building, from the 23d of July, 1849, to the Ist 
of October, 1850. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

NAVAL DESERTIONS, ETC. 

Mr. WELLER. I move to take up the motion 
to reconsider the vote on the resolutions of the 
Senator from ‘Texas relative to desertions from 
the Navy since 28th February, 1955, and other 
subjects concerning the naval service. 

The motion was agreed to; and the Senate 
agreed to reconsider the vote on the passage of 
the resolution. 

Mr. HOUSTON. I move that the resolution 
be passed over informally, as the chairman of 
the Naval Committee is not present, and I do not 
wish to take any advantage of his absence, 

The motion was agreed to. 


WILLIAM F. RUSSELL. 


Mr. JOHNSON, from the Committee on Mili- 
tary Affairs, to whom was referred the memorial 
of William F. Russell, of Florida, reported a bill 
(S. No. 547) for his relief; which was read a first 
time, and ordered to a second reading. 

Mr. JOHNSON. Task that this bill may be 
passed at once. No debate is necessary in regard 
to it. Itis to appropriate $1,200 to pay for two 
houses which, while in possession of our troops 
in Florida, were accidentally burnt. 

There being no objection, the bill for the relief 
of William F. Russell, of Florida, was read a 
second time, and considered as in Committee of 


Ita object is to direct the Secretary of War to 
pay him $1,200 in full remuneration for the loss 
sustained by him at Fort Capron, Florida, on the 


two houses, then in the occupancy of the United | 
States troops. 

The bill was reported to the Senate without | 
amendment, and ordered to be engrossed fag a 
third reading. 

Mr. CRITTENDEN. I should like to hear 


under what circumstances those houses were 


Mr. JOHNSON. The circumstances were 
these: There were two very humble tenements at 
the fort, and they were, under the orders of the 
commanding officer, taken possession of for the 
use of the troops temporarily. While in their 

ossession the two houses were burnt down. 
he committee have investigated the facts, and 
they are satisfactory and conclusive. The whole 
case is proved without difficulty. The committee 


amount charged is very cheap, being only $600 
for each house. [think it probable the amount į 
will grow if you let it rest, and therefore it is | 
better to pass it at once. 

Mr. WELLER. These houses were taken 
possession of by order of the commanding officer ! 


against the consent of the owner. If they had 
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been rented by the owner; itwotld haye presented 
a different question, but they wera forcibly taken 
possession of by our troops, and while thus oceu- 
pied were consumed by fires) 5 GS Gg ie 

The bill was read a third time ‘and passed. 


WOLF ISLAND. 


See r = 


Mr. FOOT. I movè to take up the resolution 
(S. R. No. 30) concerning Wolf Island. : 
Mr. GEYER. I prefer that: that reso h 


should be postponed for the present... It presents 
a very important subject, proposing to dispose 
of a material point of controversy between thé 
States of Missouri and Kentucky—~a question of 
jurisdiction. As I am not in a condition ‘this 
morning to do justice to the interests of the State 
which I have ‘the honor in part to represent, I 
prefer that the resolution should be postponed for 
a day or two at least. j 

Mr. STUART. Ihope the Senator from Mis- 
souri will allow the resolution to be taken up and 
assigned for some particular da 

r. GEYER. Certainly. 
ject, I have no objection, 

Mr. FOOT. That was not my purpose in call- 
ing for the consideration of the resolution, My 
purpose wag to have it considered at the present 
time; butif the Senators from Missouri and. Ken- 
tucky, whose constituents are particularly and 
directly interested in this question, are not ready 
for its consideration at the present time, certainly 
I defer to their convenience and wishes entirely. 
I will now move to take it up, with a view to as- 
sign it for a particular day: = 

Mr. GREEN. I should have no objection to 
assigning it for a particular day but for one rea- 
son: I see by the public papers that the Legis- 
lature of Missouri have adopted a memorial on 
the same subject, and that memorial has not yet 
been received. When received, this question 
may come up at avy time; but I can say for my 
self and my colleague, that we should Itke to 
have the benefit of that memorial in considering 
the subject. 

The motion to take up the resolution was 
afreed to. i 

Mr. FOOT. What day will the Senator.from 
Missouri indicate? a i 

Mr. GEYER. Some early day—say Thurs- 


f; that is the. gb- 


r. FOOT. I move to postpone the further 
consideration of this subject until Thursday next, 
at one o'clock, and make it. the special order for 
that hour. 

Mr. WELLER. I doubt very much the pro- 
pricty of making special orders until we dispose 
of the general appropriation bills. They must 
certainly be acted on, and special orders: often- 
times interfere with them. 

Mr. HUNTER. I suggest that it would be 
better to postpone the joint resolution to Thurs- 
day, without making it a special order. There 
is a great deal in the suggestion of the Senator 
from California. : 

Mr. FOOT. Special orders, like general orders, 
are always in the control of a majority of the 
Senate. If a majority are disposed to give pre- 
cedence to any other subject at that time, they 
can do so. 

The motion was agreed to. 

DEPARTMENT OF LAW. 

Mr. ADAMS. I move to take up the bill (S. 
No. 347) to establish a Department of Law, and 
to prescribe certain duties of the Auditors and 
Comptrollers of the Treasury. At the hour of 
one, if we should not be through with the ¢on- 
sideration of the bill, I shall consent to yield'it 
to the Indian appropriation bill. My impression 
is that it will take but a very short time. I should 
like to have some progress made in its considera- 
tion now. 

Mr. HUNTER, With the understanding that 
the Senator will give way at one o’elock, 1 shall 
not object to the motion. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. ak 

It proposes to constitute the existing office of 
Attorney General a Department, ‘to be denomin- 
ated the Department of Law, of which the At- 
torney General for the time being is to be the 
principal officer, who is-to perform all the duties 
now belonging to-the office of Attorney General, 
and such-ae may be required of him bylaw. He 
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is to cause to -be prepared, recorded, and trans- 
mitted, all appointments and commissions in the 
judiciary of the United States, and of. all special 
Conimissioners or. other officers not under the di- 
rection. of any other. Department; but no such 
commission is to.be recorded-until attested by the 
Attomey.Genéral.” It is to be‘his duty. to super- 
‘ntend. and’ direct, the: district attorneys of the 
United States in the transaction of their official 
iduties, inall instances he may deem necessary and 
proper; to superintend-and direct the Solicitor of 
the Treasury and the business: of that office; and 
tò that end the Solicitor, (who is hereafter to be 
styled the Solicitor of the United States,) and 
the.clerks and messenger, together with all the 
books and papers of that office, are transferred to 
the Department of Law.. The supervisory power 
now exercised by the Secretary of the Interior |} 
over. the accounts of the marshals, clerks, and |! 
‘other officers of the courts of the United States, i| 
is to. be exercised by the Attorney General. 

The commissions of all officers.of the United 
States are to be made out, recorded, and, when 
necessary, countersigned and sealed in the De- 
partment, under the supervision of the heads of 
which those officers may respectively be required 
to act, or to which they belong. 

Hereafter it is proposed to be made the duty of | 
the First Auditor to auditvand adjust all accounts, | 
disbursements, claims, and expenditures, of what- | 
soever nature and description, that may arise or 
be unsettled in the Department of the Treasury; 
‘the Second Auditor those of the Department df || 
the Interior, except the accounts of the General | 
Land Office and Patent Office, which are to be 
acttled ag at present. The Third Auditor, those || 
‘of the Department of War; the Fourth Auditor, |! 
‘those of the Navy Department; the Fifth Auditor, 
those.of the Departments of State and Law; the 
‘Sixth Auditor, those of the Post Office Depart- | 
ment, All accounts audited by the First and 
Fifth Auditors are to be revised and comptrolled 
by the First Comptroller; those audited by the 
Second, Third, and Fourth Auditors, are to be 
revised and comptrolled by the Second Comp- 
troller. 

When the bill was last under consideration, | 
Mr. Apams offered the following amendment, as | 
an additional section: | 

Src. 5. And be it further enacted, That the Assistant | 
Secretary of the Treasury shall be appointed by the Pres- | 
ident, by aud with the advice and consent of the Senate; | 
and that this aet shail take effeet and be in force from and 


after the 4uh of March next; and that wh laws inconsistent 
with this act be, and the same ure hereby, repealed. 


Mr. ADAMS. There are some prior amend- 
ments to be oftered, and the question on that 
amendment can remain until the other amend- 
ments are disposed of, 

The PRESIDENT pro tempore. ‘The amend- 
ment will be passed over for the present. 

Mr, ADAMS. I will very briefly explain to | 
the Senate the objects and purposes of this bill. 
The first section creates a Law Department. To |! 
this, some objections have been suggested; but I 
beg leave to call the attention of the Senate to the 
fact that there is no additional power attached to 
this Department, and no expense incurred by its 
creation, This section merely gives a name and 
a legal form to what already exists. The Attor- 
ney General is a Cabinet officer; he is the legal 
adviser of the President and of the heads of the 
Departments; yet his office is not, in the language 
of the law, a Department of the Government. | 
This bill creates it a Deparment, and makes the | 
Attorney General the head of it, without confer- | 

1 
t 


ring additional powers or incurring additional 
expense. 

The next feature is to- transfer the office of the 
Solicitor of the Treasury tothe Law Department, 
and to maie him the Solicitor of the United States. 
He is now called the Solicitor of the Treasury; 
yet he has duties to perform relating to all the 
different Departments. He is really as much the |i 
Solicitor of any of the other Departments as of j] 
the Treasury Department. It being a legal office, 
and he being subject, in his legal opinions, to the 
Attorney General, it is deemed right and pro er | 
to place him under the control of the Law De- 
partment. 

The next. feature of the bill is, to give to each | 
one of the Departments an Auditor of its own. 
Under existing laws this is not the case. Take 
for illustration, the . Interior Department; ita li 


I 
i H 
i 


| heretofore given to it. 
| constraction may be given to the new language 


accounts are audited and settled by four different 
Auditors’ offices.. Experience in the Post Office 
Department has shown. the great facilities and 
advantages accruing to the public service by giving 
to each Deoaitnene its own Auditor. To this pro- 
vision, I believe, there isno objection. 1am con- 
fident there is no Senator on this floor, who has 
occupied a position in any Cabinet, who will not 
indorse the propriety and necessity of this ar- 
rangement. Upon that subject beg leave to call 
the attention of the Senate to an amendment 
which will be proposed by my friend from Mary- 
land, [Mr. Pearce,] to which I have no objec- 
tion—in fact, I approve of the amendment sug- 
gested by him. Itis only to alter the phraseology 
of the bill. The Committee on Retrenchment 
used, as they supposed, proper and appropriate 
language in assigning to the different Auditors the 
duties to be performed by them. The Senator 
from Maryland, however, has looked into the 
original acts on the subject, and will offer an 


amendment conforming the phraseology of the | 


bill to the language which has been used hereto- 
fore in reference to these duties, and which has 
received its construction from the Departments. 
I think it a good suggestion, and I approve en- 
tirely of the amendment which he will propose. 
The last amendment, one which I have myself 
proposed, is simply to have the Assistant Secre- 
tary of the Treasury appointed by the President, 


| by and with the advice and consent of the Senate. 
| This provision is to take effect from and after the 


4th of March. Every officer of the same grade, 
as far as I know, is thus appointed, with that 
exception. How that happens to be anexception, 
unless it is an oversight, I do not know. Cer- 
tainly that officer ought to be appointed as all 
other officers of the same grade and character are 
appointed. If the Senate should differ from me 
in regard to every other feature of the bill, 1 hope 
they will concur with me in this provision, and 
ass it, 

The whole object of the bill is simply to har- 
monize the business of the different Departments, 
and facilitate the transaction of the public busi- 
ness. During the inclement weather which we 
now have, the Senate will appreciate the incon- 
venience of the clerks having to travel miles to 
four or five different Departments to have their 
little accounts audited. Every one will certainly 
see the propriety of the proposed bill. 

I have an amendment to the first section of the 
bill which was introduced some time since. It 
now reads, inthe third line of the first section, 
t“ that from and after the passage of this act,” &e. 
I move to strike out the words “ passage of this 
act,” and insert “ the 4th of March next,” and 
then the other amendments will be proposed by 
my friend from Maryland. 

The amendment was agreed to. 


Mr. PEARCE. I desire to amend this bill, 
as suggested by the Senator from Mississippi. I 
have no objection.to the fourth section, the object 
of which is to transfer certain accounts to Audit- 
ors not now charged with their consideration. At 
present, as I understand, some of the Army ac- 
counts, for example, are divided into items, and 
it is necessary to send one account to two or three 
different officers for adjustment—one portion of 
the account being, as the law at present stands, 
under the supervision of one Auditor, and another 

ortion under the supervision of a different Aud- 
uter.- I believe itis desired at the Departments 
that an Auditor shall be assigned to each Depart- 
ment. That is the object of the fourth section. 
The purpose of my amendment to that section is 
simply to adopt the language which has hereto- 
fore been used in the laws regulating the duties 
of the different Auditors. I think it is important 
to adhere to the old language, because we under- 
stand its meaning ahd know the construction 
We do not know what 


employed in the bill as it stands. For that reason, 
I propose this amendment ag a substitute for the 
fourth section: 


That as soon as may be practicable, after the passage of 
this act, it shall be the duty of the First Auditor to receive 
allacconnts accruing in the Treasury Department, of what- 
soever nature or description, and after examination to cer- 
tify the balance and transmit the accounts, with the vouch- 
ers and certificate, to the First Comptroller for his decision 
thereon ; that it shall be the duty of the Second Auditor to 


| receive all accounts, of whatsoever nature or description, 


accruing in the Department of the Interior, (except the 
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account of the General Land Office and Patent Office, which 
shall be settled as at present,) and after examination to cer- 


| tify the balance and transmit the accounts, with the vouch- 


ers and certificate, to the Second Comptroller for his decision 
thereon ; that it shall be the duty of the Third Auditor to 
receive all accounts, of whatsoever nature and description, 
accruing in the Department of War, and after examination 
to certify the balance and transmit the accounts, with the 
vouchers and certificate, to the Second Comptrolier for his 
decision thereon ; that it shall be the duty of the Fourth 
Auditor to receive all accounts, of whatsocver nature or 


|| description, accruing in the Department of the Navy, and 


after examination to certify the same and transmit the ac- 
counts, with the vouchers and certificate, to the Second 
Comptroller for his decision thereon ; and it shall be the duty 
of the Fifth Auditor to receive all accounts, of whatsoever 
nature and description, accruing in the Departments of State 
and Law, and after examination to certify the balance and 
transmit the accounts, with the vouchers and certificate, 
to the First Comptroller for his decision thereon. And the 
Auditor of the Post Office Department shali hereafter be 
called the Sixth Auditor, whose duty it shall be to receive 
and adjust all accounts as at present provided by law. And 
the Secretary of the Treasury shall direct the transfer of all 
books and accounts relating to the business, and such clerks 
employed therein as will give proper force and effect to this 
act. . 


The amendment was agreed to. + 


The PRESIDENT pro tempore. The question 
will now come up on the amendment of the Sen- 
ator from Mississippi, [Mr. Apams,] to add the 
following as a new section: 


Sec. 5. And be it further enacted, That the Assistant Sec- 
retary of the Treasury shall be appointed by the President, 
by and with the consent of the Senate, and that this act 
shall take effect, and be in force, from and after the 4th of 
March next, and that all laws inconsistent with this act be, 
| and the same are hereby, repealed. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments made as in Committee of 
the Whole were concurred in. 

The PRESIDENT pro tempore. The question 
is, “ Shall the bill be engrossed, and read a third 
time ?”’ s 

Mr. CRITTENDEN. Mr. President, on that 
question I wish to say that I think it is a little 
questionable whether we ought, without more 
consideration, and a more particular examination 
of this bill, to undertake so far to change the 
administration of the Government as to create 
i this new Department. I should not venture to 
speak of my experience as any standard on the 
| subject, if one greatly better qualified had notlong ` 
| ago made the remark, that there was ho man in 
the United States capable of discharging prop- 
| erly, and with due consideration, the duties of 
| Attorney General. So Mr. Wirt said. twenty 
| years ago; he said that no human intellect was 
capable of doing it. Now, sir, although I think 
there has not been a proportionate advance in the 
human intellect since that day, we are for crowd- 
ing on that. officer various other laborious and’ 
important duties, requiring personal attention. E 
do not know how, consistently with the proper 
discharge of all these new duties, he can perform 
that most important part of all his duties—giving 
opinions upon all legal questions that may arise 
in the transaction of the business of the various 
Departments of the Government. 1 think we are 
about to make an experiment not without some 
hazard. . 

Again, sir, if it is found best to transfer addi- 
tional, duties to that office, the President of the 
| United States is perfectly competent to doit. The 
| duties. now proposed to be transferred to the 
| Attorney General are, by the law as it exists, 
exercised by the Secretary of the Interior. The 
President may give to the Attorney General, if 
he chooses, the consideration and administration 
of any of these matters appertaining to the legal 
business of the Government. I know that was 
the opinion of a former President. of the United 
| States, and I do not know that there is any 
ground to question it. As the expedition of the 
public business or the good of the public service 
| may require it to be done, it is now competent to 
make the additional duties devolve'on that officer; 
but 1 doubt the propriety of our attempting, by 


i this bill, to create a new Department. 


However, sir,although I entertain these doubts, 
I am not prepared: to make any proposition of 
amendment. J doubt exceedingly the propriety 
of the bill, except as relates to the fourth section. 
The fourth section is an important element of the 
bill—that each Department shall have an account- 
ing officer, with whose affairs he will have famil- 


| iarity, and he will dispatch the business with 


greater facility than is now done when one officer 
has to interfere with the accounts of three or four 
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Departments. I feel doubts as to the propriety 
of the passage of the rest of the bill. $ 
Mr. SEWARD. Thisisa very important bill, 
and we have now no time to discuss tt | 
Mr. ADAMS. Ifthe Senator from New York 
will allow me, as the hour of one has arrived, I 
will move to postpone the further consideration 
of this bill until to-morrow, at half past twelve 

o’clock. 

Mr. SEWARD. I wish to move that the bill, 
as amended, be printed, so that we may have it 
before us for examination. 

Mr. ADAMS, I have no objection, of course, 
to that; but the bill has been pending for four 
years. 

The motion to postpone was agreed to; and the 
bill, as amended, was ordered to be printed. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
614) making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with the va- 
rious Indian tribes for the year ending June 30, 
1858, the pending question being on the amend- 
ments offered by Mr. Sesastian from the Com- 
mittee on Indian Affairs. 

Mr. SEBASTIAN. I ask the Secretary to 
rend the amendments as proposed by the Com- 
mittee, in the order in which they are printed. 

The Secretary read the first amendment of 
the Committee on Indian Affairs; which was to | 
insert, after the appropriation for fulfilling the | 
Creek treaty of August 7, 1856, the following 
clause: 

For payment of such portion of the consideration pro- 
vided by the amendment of the Senate to the sixth article 
of the treaty of 7th August, 1856, as the general council of 
the Creck nation shall direct to be paid to the Treasurer of 
gaid nation for any specified national object, $100,000: Pro- 
vided, 'That only so much thereof as shall be so specified 
shall be paid to said treasurer, and the remainder of the 
sum, if any, shall be paid per capita to the Creek nation as 
annuity > 3 

` Mr. SEBASTIAN. Thatamendment is simply 
to provide for an appropriation of $100,000 in 
pursuance of the sixth article of that treaty. An 
amendment of the Committee on Finance has 
provided for the balance of the appropriation, but 
they declined taking any notice of this matter 
because they had no evidence that the national 
council had made an order on the subject. Itis 
in pursuance of the plan of the Indian department 
always to have the appropriation in advance, and 
itis subject to the proviso that its disposition shall 
be according to the treaty. Of course there can 
be no objection toit. Serious inconveniences may 
arise if no appropriation for this purpose be made. 
Tam satisfied that the Creek council have before 
this time indicated the national objects to which 
they intend to devote a portion of this fund. Then, 
according to the amendment I have offered, the 
balance of the fund, over and above what they in- 
‘dicate as réquired for national objects, will be 
subject to an appropriation already made in this 
‘spill by'an amendment of the Finance Committee. 
2 Phe amendment was agreed to. 
The next amendment of the Committee on 
Toon a ans was to insert, at the end of the 

ill; 


To complete the survey of the Creek boundary, as re- | 


quired by the treaty, to be expended under the proper author- 

ity; the sum of $24,590. 

Hie Mr, SEBASTIAN. That is in pursuance of 
estimates from the Secretary of the Interior, and 

i accordance with a stipulation of treaty with 

ndians, by which the United States agreed 

arvey and establish the boundary by suitable | 
sand: monuments at the proper expense of 
d States. 

endment was adopted, 

tamendment of the Committee on 
Í irs wasto add: 

“pay to the dega} representative of Arthur Sizemore, j 


\ 
i 
i 
i 
i 


ing General Mitchell’s report, which arise under the Creek 
treaty of 1814; the’said sums to be paid out of any money 
in the Treasury not otherwise appropriated. 


Mr. HUNTER, Are notthese private claims? 
I should like to have some explanation of them. 

Mr. SEBASTIAN. Theappropriation which 
is here asked for is similar to two appropriations 
which Congress has heretofore passed, and the 
effect of which appropriations was to recognize 
the obligation of this Government to abide by, 
and perform, the promises of General Pinckney 
in 1814 when making the treaty with the Creeks, 
and which I believe this Government has always 
regarded as being elevated to the ground of a 
treaty. However that may be, there are two laws 
which have recognized these claims heretofore. 

This amendment embraces two items of the 
general account which have never heretofore been 
paid, and stand precisely on the same footing 
with the two others that have been heretofore 
recognized by Congress. I believe that the effect 
of the legislation in those cases has been to ac- 
knowledge that certain promises which were made 
by General Pinckney in 1814, and were the 
grounds on which the friendly Creeks came in 
and made the capitulation to General Jackson by 
the treaty of Fort Jackson, assumed the dignity 
and were regarded as having the obligation of a 
treaty. This bound the Government to pay 
them all the losses which they had incurred in 
their endeavors to maintain peace with the United 
States, and to carry on hostilities with the hostile 
Crecks. ‘The promises of General Pinckney, 
of course, were never reduced to the’ form of a 
treaty; but at the capitulation of the friendly and 
hostile Creeks, they insisted then, and always 
afterwards’ regarded those promises as forming 
what thoy considered their part of the treaty. 
In fulfillment of that understanding, Congress, 
some two or threé years since, appropriated 
$110,000 to pay an aggregate amount of claims 
then ascertained to be authentic. At the last 
session, Congress appropriated about $5,000 to 
pay another portion of the claims embraced in a 
supplementary report of General Mitchell, and 
this amendment is for the same class. 

The appropriation of $110,000, to which I have 
alluded, embraced the first installment of these 
claims paid by the Government, and was pro- 
vided for in an Indian appropriation bill; and I 
imagine it is too late now to urge that objection, 
because the Government has recognized its obli- 
gations to pay the claims. ‘These are the two 
items of the general class of claims heretofore 
paid in part by the Government. ‘Their validity 
rests on preciscly the same foundation, and is 
attested by precisely the same evidence, as those 
which we have heretofore paid by appropriations 
in the Indian appropriation bill. 

Mr. HUNTER. I will only say in regard to 
this matter, that I did entertain a different opinion, 
but the Senate overruled me. I never disuse 
those promises of General Pinckney were equiv- 
alent to a treaty, which the Creek Indians were 
said to regard as their part of the treaty. On that 
subject I have been overruled; and if this amend- 
| ment does come in under treaty stipulations, it is 

not a private claim under the rule. 
The amendment was agreed to, 


The next amendment of the Committee on In- 
dian Affairs was to add: 

For payment of the claim of C. M. Hitcheock, executor 
of Colonel A. R. S. Hunter, for supplies of provisions to 
the Cherokees, under the authority of Brigadier Gencrat 
Wooi, and of J, R. Schermerhorn, commissioner for nego- 
tiating the treaty with the Cherokees, from the 26th of 
March to the 16th of July, 1836, $1,236 25. 

Mr. PEARCE. As this amendment is not 
fortified. by the authority of that often-invoked 
treaty of 1814, 1 suppose it is liable to the objec- 
tion that it.is a private claim. If so, according 
to our rule, it should be excluded. I perceive 
nothing to change the character of it, 

Mr. SEBASTIAN., The Committee on Indian 
; Affairs, who instructed me to report this amend- 


HL ae and-to the legal representative of John Semi, Sim- 
mange, or Semoic $1,163, the said claims being found in 
s th uupplemen tary abstract of additional claims accompany- 


-35 


j ment, were of opinion that it was not a private 
claim, from the fact that the supplies for the value 


of which Mr. Hitchcock, the executor of G 
Hunter, makes claim, were furnished by order of: 
the officer in charge of emigration business of the 
Cherokees in 1836. Those orders emanated from © 
the proper bureau in Washington city, and: were 
carried out and executed by the commandinggofi- 
certhere. The only reason why the money has 
not heen paid is, because the case did not come 
within the rules and regulations which govern. the 
adjustment of accounts by the military. depart- 
ment of the Government. The debts were çon- 
tracted in pursuance of legitimate orders emana-~ 
ting from the War Department here. ‘There is no 

uestion but that the supplies were furnished, and 
that the claim was adjusted at a fair valuation for 
the supplies which were furnished by Colonel 
Hunter. I have seen the original documents, in- 
eluding the orders of the Department.. 

As well as I recollect the facts now—the Senator 
from Texas [Mr. Rusx]is more familiar witli them 
than Iam—the accounts were rejected entirely for: 
the want of formality and a non-compliance with: 
some mere regulation of the Department... They 
therefore have the dignity of obligations and debts 
contracted by the authorized agents of this: Gov- 
ernment within the sphere of their duty, and un- 
paid to this day for want of compliance with some 
executive regulations which it was impossible for 
the party to observe at that time. 

If this explanation be true, and I believe it is, 
according to the facts, this case stands on the 
footing of a claim in fulfillment of existing laws, 
and is an appropriate subject for an amendment 
to the general appropriation bills under the roles 
of the Senate. : 

Mr. RUSK. It will be remembered by the 
Senator from Maryland (Mr. Pearce] and other 
Senators, that General Wool was ‘sent out with? 
large discretionary powers under a Jaw, for the: 
purpose of removing the Cherokee Indians, and. - 
capers. He were made to pay the. necessary: 


expenses. He had authority to issue orders, He 
did so, and directed an order to Mr. Hunter, 
whom I knew well. He was long a resident. of. 
the nation when within the jurisdiction of North 
| Carolina, some distance removed from the opera- 
tions of General Wool. He was a man of high 
character and standing.. The Indians had been 
his neighbors for years. He knew them, and was 
acquainted with their condition. General Wool 
having ample confidence in his capacity and dis- 
cretion, wrote him a letter, requesting that he 
would furnish the destitute Indians, prior to their 
removal, with provisions. ‘The letter aecompa- 
nics the papers, and shows the confidence whieh 
General Wool reposed in him, That confidence, 
l am sure, was not misplaced. I myself knew 
the man well. segs ipa were made forthe 
| purpose of covering the expenses, but they were 
not paid. 

In the return of Mr. Hunter’s accounts, ‘the 
| letter of General Wool, by somé means or other, 
did not accompany them, and the consequence 
was, that they were rejected by the accounting 
officers of the Treasury. The only reason why - 
the money was not paid by the accounting officers 
was, that the authority of Mr. Hunter to make 
these disbursements for the benefit of the Indians 
did not appear. Mr. Hunter has since died, and 
| his executor has found the letter of General 
Wool, which is ample and full. I have looked 
over the accounts, which are taken from: Mr- 
Haunter’s books after his death; and they consist 
of items of one dollar for corn to this Indian, half. 
a dollar’s worth of corn for another Indian, &¢.— 
all for provisions furnished. I knew a lege 
number of the Indians named in the accounts, -E 
examined the items as taker from the books. 
From my knowledge of Mr. Hunter in his_life- 
time, and from the character of the books, E am 
: satisfied of the justice of..the demand. The 
evidence would bring: conviction to. my mind if 
| the amount were ten times as large as.itis. Mr. 
| Hunter is dead. His estate cannot be distributed 
; amongst a number of heirs, in consequence: of 


| the pendeney-ef. this claim. It isa claim of that 
| character for which a law has been passed; but 
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it was hot paid under the. provisions of the law, 
hecause the authority upon which the disburse- 
men: was made did. tot happen to be~presented. 
to the:accounting officers of the Freasury, owing 
to the death of Mr. Hunter. That authority is 
heré now. “Hf the letter of General Wool had 
been before: the accounting officers when they 
j executing the law. of Congress which made 


the appropriation to. pay these expenses, they 


would undoubtedly have been-paid. 

AMM strikes me that this circumstance takes the 
ease: out of the rules of the Senate. It. is not 
strictly a private claim; and if it were, such ismy 
conviction of its eminent justice, that L would vote 


for it anyhow. Bat l-think it is clearly within 


the rule of the Senate. It is clearly a just and 
equitable claim,y and ought to have been paid 
years ago; and it is-going to the heirs of a de- 
ceased man of as high character as any I ever 
knew. | 

Mr. PEARCE. If these expenditures were 
made: under the authority of law they should long 
since have been paid by the accounting officers. 
If not paid upon the original presentation of the 
elaim for defect of evidence, when that defect was 
supplied, it should have been paid, and I presume 
would have been paid, unless perhaps it be that 
there was no appropriation out of which it could 
be paid. Fn that case the proper course, it seems 
to me, would be to make an appropriation in 
addition to the sums heretofore appropriated for 
the expense of negotiating the treaty of this date 
with the Cherokees. As it stands now, it has the 
form,unquestionably, ofa private claim; whereas, 
if it be considered as a private claim, it must be 
settled as others are by the accounting officers of 
the Treasury. As it stands now, the claim is to 
be: settled without any general investigation by 
the. Senate, to. which, indeed, they are not com- 
petent ordinarily——wettled by them without refer- 
ence tg the accounting officers. lt seems to me 
the proper plan would be to insert a provision 
appropriating money for defraying the expenses 
of negotiating the treaty with the Cherokecs of 
the date mentioned in theamendment. ‘Then the 
objection of its being a private claim would not 
apply. As it is at present, it seems to me that 
o9) 


ection does apply, notwithstanding the explp- | 


nations which have been given. 

The PRESIDENT pro tempore. The rule of 
the Senate is very explicit. No amendment is 
inorder to a general appropriation bill providing 
for a private claim unless it bo to carry out the 
provisions of a treaty or of some existing law. 

"he Chair understands there is an existing law 
which would provide for this claim. The objec- 
tion seems to be made more to the form of the 
amendment than to the substance. ‘The Chair 
will therefore regard it his duty to consider the 
amendment as in order, 

The amendment was adopted. 


The nextamendment of the Committee on In- 
dian Affairs was to add as a new section: 

Reo. 2. And be it further enacted, That in settling the 
accounts of A. G. Ma Tndian agent in New Mexico, 
he be allowed his salary from the period when he reported 
himecif for duty to the Indian office. 

Mr. HUNTER. This presents a question 
which very: often comes before us on appropria- 
tion bills, and is somewhat embarrassing to the 
Committee on Finance. This amendment, I un- 


derstand, is for the payment of back rations to a | 


public offecr, The Finance Committee have gen- 
erally considered that to be in the nature of a 
private claim, and have therefore never reported 
amendments in favor of sucha claim. Sometimes 
the Senate have decided differently; and 1 should 
be glad if they would decide this question, so that 
we may know how to act in regard to it. 
be as I think it is~and the chairman of the Com- 
mittee on Indian Affairs will tell me whether it i 
or not—a claim for back salary, I- wiil raise the 
qe and take the opinion of the Senate, that 
may be governed by it hereafter: 

Mr. SEBASTIAN, The Senator from Vir- 
ginia is right in supposing that this is a claim for 
back salary; but it 1s a claim that is raised upon 
the question of the proper construction of the 
general law regulating the time when the salary 
of. an officer is supposed to accrue. The Indian 
office; in settling with agent Mayers, and prob- 
ably with other: Indian agents in New Mexico, 
allowed- the salary only from the tino when he 
reported: himself for duty to the superintendent 


If it | 


qack rations. 
| 


| tion of the facts of this case. 


| i 


i 
i 


of Indian affairs in the Territory.. Itis contended 
by him that, according to. the general principles 
of law, heis-entitled to his salary from the time 
when he reported himself for duty and subjected 
himself to the orders of the Department.. The 
Committee on Indian Affairs agree with his view. 


| of the general law in that respect. 


Tf that be the case, itis notso much a claim 
for back salary, amounting to a private claim, as 
an unadjusted and unpaid balance arising under 
the general law of the land, which has not here- 
tofore been paid. In this case, the agent reported 
himself for duty in the States, and subjected him- 
self to the orders of the Department. Some time 
was consumed, however, in corresponding with 
him as to whether he should carry out goods or 
not. He has only been allowed pay from’ the 
time he reported himsclf for duty in New Mex- 
ico. There being thus a clear interval during 
which the tifme of the officer was not his own, 
and yet was not paid for by the Government, this 
amendment is intended to settle the proper con- 
struction of the law in that respect. Itis nota 
claim which requires a new law for its allowance 
or adjustment, but a mere recognition by Con- 
gress that the law is already ag he clzims it to be. 
The Indian office claims that the salary accrued 
only from the time he reported himself for duty 
tothe superintendent of Indian affairs in a distant 
Territory, the effect of which is to exclude him 
from pay for all the time that he occupied in going 
to his post of duty. 

Mr. HUNTER. I have one other question to 
ask. Has that been settled by practice? Has 
there been any practice on the subject? 

Mr. SEBASTIAN. The practice has been 
both ways. 

The PRESIDENT pro tempore put the ques- 
tion, and declared the amendment to be adopted. 

Mr. CLAY. I beg leave to differ from the 
Chair. I think there was a majority against the 
amendment. 

The PRESIDENT pro tempore. The Chair 
must consider that those who do not Vote, vote 
affirmatively. ‘There were only one or two neg- 
ative voices heard. . 

Mr.CLAY. Iheard but one affirmative voice; 
and F submit that the Chair’s presumption is a 
violent one. 

The PRESIDENT pro tempore. Thatmay be; 
but silence gives consent; this must be the rule 
of the Chair. If the Senator desires it, by gen- 
eral consent the Chair will again put the question 
on that amendment. 

Mr. CRITTENDEN. 
have that course taken. 

Mr. CLAY. 1 differ entirely from the honor- 
able chairman of the Committee on Indian Affairs 
[Mr. Sesasrian] as to the propriety of paying 
what have been appropriately denominated these 
[have seen the pernicious effects 
of such a precedent as this will furnish in numer- 
ous cases arising in other committees of which I 
am a member. I think in this case it is particu- 
larly objectionable. I cannot see how this man 
could be entitled to any compensation until he 
reported himself for service. Suppose we say he 
shall be paid, as I understand the amendment 
proposes to pay him, from the time of his ap- 
pointment, he might linger at home, attending to 


I should be glad to 


| his own private affairs, or enjoying his mere 


leasure for an unlimited period of time, and yet 
be receiving compensation as if he were in the 
public service. f 

Mr. SEBASTIAN. Ithink the Senator from 
Alabama [Mr. Cray] labors under a misconcep- 
The amendment is 
not to pay ihe officer from the date of his com- 
mission, It is aclaim for payment from the time 
he gave his bond and security, and reported him- 
self for duty, and asked the orders of the Depart- 
ment here. From that time he was a qualified 
and sworn oficer of the United States. He re- 


| ported himself for duty, and awaited orders. The 


only question is, whether he shall be paid for 


| that time, or shall wait until he arrived at the post 


of duty in a distant country? 
point presented. 

Mr. CLAY. Did not the law require that he 
should report himself to the superintendent? 

Mr. SEBASTIAN, An executive regulation 
required that he should report himself to the super- 
intendent; Ofcourse the agents must report them- 


That is the only 


tion to the. question of pay... They must report 
themselves to the superintendent of Indian af- 
fairs, because from him they receive orders after 
they arrive in the Indian country; but in the 
mean time they are officers of the Government, 


land not at liberty, as the Senator from Alabama 


supposes, to engage in matters of private busi- 
ness at all. -If they are not ordered to their sta- 
tions, it is certainly the fault of the Department, 
and notof the agents. But after the agent gives 
his bond and security, and reports himself for 
duty, think, by analogy to recognized general 
principles, he is then entitled to pay. T'he amend- 
ment does not carry his pay back to the date of 
his commission, but only to the time he was de 
Jecto and de jure an officer of the Government, 
subject to the orders of the Department. 

Mr. WELLER. I come from a State which 
it takes thirty days fora public officer to reach 
from the seat of Government. I think when he 
reports himself here for duty his pay ought to 
commence from that time. I know, in regard to 
the collector of customs sent out to California by 
the Treasury Department, some years ago, his pay 
commenced from the time he gave his bond and 
security here, although he.did not reach the State 
of California until some six or seven months after 
that. 

Mr. CRITTENDEN. One thing I suppose is 
certain: that this gentleman’s claim doés not come 
within the general rule applying to such cases; 
else he would make no appeal to Congress. The 
application is to distinguish the case of this indi- 
vidual, and give him what is not allowed to other | 
officers of the Government under like circum- 
stances; and the question is, whether we will 
make such a distinction? If we make this dis- 
tinction in his case, we shall be bound, if we do 
equal justice to all, to go back and revise and 
resettle the claims of every officer in like circum- 
stances. I presume there are very many of that 
kind. All, when they receive their commission, 
signify their acceptance of it, and say they are at 
the command of the Government. It seems to 
me, that it would not be unjust that their salaries 
should commence from that time, or even from 
the date of the commission; but the Departments 
have adopted a rule on which the Government 
and ils appointees have acted, and according to 
that general rule the accounts of all of them have 
been settled. Now we are called upon, in refer- 
ence to a particular case, to break in on that rule, 
and without any reason make an exception of this 
particular case. It is,in my opinion, a very im- 
proper species of legislation. 

The PRESIDENT pro tempore. The Chair will 
again put the question on the amendment, 

The amendment was rejected. 


The next amendment of the Committee on In- 
dian Affairs was to insert as a new section: 

Sec. 3. And be i further enacted, That hereafter the 
agents for the Sioux and Seminole Indians, and for the 
Osage agency, shall receive each an annual salary of $1,500, 
instead of the salary of $1,000 now allowed by law. 


Mr. SEBASTIAN. The explanation of that 
amendment is very brief. By the act which re- 
organized the Indian department in 1853, there 
were twowlasses of Indian agents provided for, 
who, without any distinction of duties, receive 
different salaries, one at the rate of $1,000, and 
the other at $1,500 per annum. Congress, in 
several instances where the duties of agents who 


| received $1,000 were increased by treaties with 


Indian tribes and their responsibilities augmented, 
have placed them, so far as salaries were con- 
cerned, on the footing of first-class agents. There 
are three others left: the agent for the Seminoles, 
the agent who presides at the Osage agency, and 
the agent for the Sioux, whose duties, by treaties 
subsequently ratified with each one of these tribes, 
have, according to the testimony afforded by the 
Indian office, become of as grave and responsible 
a character as those of the other agents; and the 
Department now says that they are justly entitled 
to the same amount of salary with the $1,500 
agents, there being no longer any difference in 
the responsibilities and duties of their offices. All 
get $1,500 now, except those provided for in this 
amendment, who receive $1,000. Since the late 
treaty made with the Creeks and Seminoles, and 
since the executive regulation which turned over 
the management of the New York Indians to the 
Osage agency, and the treatics with the Sioux, 


selves to the superintendent; batthat has ne rela- || the duties of these officers have heeome equally 


1857. ; 


THE CONGRESSIONAL GLOBE. 


| 


by 
The amendment was adopted. 

The next amendnient of the Committee on In- ; 
dian Affairs was to insert as a new section: 

Sec. 4. “nd be it further enacted, That the President 
cause to be surveyed the tract of country in Kansas ‘ferri- 
tory, assigned to the New York Indians by the treaty of | 
Buifalo Creek, January 15, 18388, and cause to be allotted, i 

i 
t 


the Department. . ‘ | 
F 
| 
| 
! 


in severalty, to such Indians as emigrated and settled there- 
on, under the provisions and within the time preseribed by 
said treaty, the quantity of land to which they are respect- 
ively entitled, to include tbeirimprovemen and the resi- 
due of said traét of country is hereby constituted a part of 
the public domain, and subject to the existing laws for the 
preëmption or sale thereof. i 

Mr. HUNTER. I will only say, in regard to |) 
this, and a series of amendments to be offered |} 
afterwards, that they seem to me to be just, and || 
some of them eminently proper and necessary. 
The only objection to be raised is, that this is 
legislation on appropriation bills, in reference to 
which there has been a bitter contest between the 
two Houses. Some of this legislation is so ne- 
cessary that Iam not disposed to say anything 
further than this: that if the House of Repre- 
sentatives should object to its being put on an 
appropriation bill, I should feel bound to take it 
off; if not, and both Houses agree, it can go on. | 
I believe myself that some of the legislation pro- 
posed by the Indian Committee is very proper 
and necessary, 

The amendment was agreed to. 


~ 


The next amendment of the Committee on In-; 
dian Affairs was to add as a new section: f 


Gre. 5, And be it further enacted, That the President ; 
may, in bis discretion, adjust, by convention or otherwise, | 
any right or claim of said Indians to said country, for which | 
purpose there is hereby appropriated the sum of F 1,000. : 


The amendment was agreed to. 


_ The next amendment of the committee was to 
insert as ah additional section: 


Sec. 6. And be it further enacted, Thatin lieu of the pro- 
visions for the exercise of the duties of superintendents of || 
Indian affairs in the Territories of Oregon, Washington, | 
Utah, and New Mexico,as now provided by law, the Pres- | 
ident be, and is hereby, authorized to appoint, by and with 
the advice and consent of the Senate, one superintendent 
of Indian affairs for the Territories of Washington and 
Oregon, at the annual salary of ———~- dollars; cue super- 
intendent of Indian affairs for the Territory of New Mexico, 
and one for the Territory of Utah, each at the annual salary 
of dollars; and that trom and after such separation 
of the duties of said offices, the Governor of Washington 
shall reccive the same salary as that paid to the Governor 
of Oregon; and the Governors of Utah and New Mexico 
shati cach receive the salary of $2,500. i 
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| and Washington; but Utah and New Mexico are 


j a great natural boundary, and more still by the 


i 
Mr. SEBASTIAN. The effect of the amend- |! 

ment is simply to separate the superintendency of | 
Indian affairs from the executive office in the Ter- | 
ritories of Washington, Utah, and New Mexico, | 
these being the only three Territories of the: 
United States now in which the Governor is, by | 
$ 
1 


i 
i 
' 
j 
$ 
i 


| 
t 
| 


virtue of his office, constituted superintendent of 


f 
+ ` > . ay H 
Indian affairs. Tp all the other Territories of the || 


United States there are separate Governors and i 


separate superintendents.’ I shall not-enter into | 
any general explanation or advocacy of the prin- 
ciples involved in this amendment. I think that! 
since the time the Senate had the subject last under į 
consideration, events have occurred which ought | 
to remove the least shadow of doubt as to the 
propricty of effecting this separation. I think 
the necessity of the case eminently requires it in 


the Territories of Washington, Utah, and New |: 
i! nor his duties rendered less arduous. 


Mexico. 


We have two widely variant systems of admin- | 
istration of Indian affairs prevailing in our differ- 
ent Territories. In Minnesota, in Kansas, and 
in Nebraska, the administration of Indian affairs 
is confided to an officer whose duties are entirely 
of one kind, and confined alone to the Indian 


revails; and to the Governor of the Territory, 
in addition to his duties as Executive, is confided 
the administration of Indian affairs. These duties 
are so widely different in their kind, so separate i 
in their character, and in the motives of action |i 
which they may furnish to the Governor, ands, 
impel him in such opposite directions, that I think |, 


it is an anomaly in our legislation that ought * 
One of two things is 3 


not to be longer tolerated. 


> 


lary for the superintendent of Indian affairs in 
| both Territories, as the superintendent in Oregon 


: according to the intentions of the Committee on 


| some $5,000 the expense to the Government. Am 


evident, either the one system or the other is just, || 


and its opposite must be absurd and preposterous. 
That which confides these different classes of 
daties*to separate oflicersis the oldest, has been 
the longest recognized in “practice, has been 
attended with least difficulties, and is most emi- 
nently designed. to carry out the object of the 
law-makers in the separation of these trusts. 
The other, which the committee condemn by this 
amendment, has been fruitful of disastrous con- 
sequences, too frequently recurring to leave any 
doubt as to the cause from which the evils 
originate. 

The generat discussion, Mr. President, which 
has arisen in reference to this subject, I think has 
satisfied the mind of the Senate that the separation 
ought to occur. Indeed, in reference to the gov- 
ernorship of Washington, it seems to be an un- 
derstood matter with the Senate already that the 
separation is to occur. But, whatever may be the 
magnitude of the evils which have arisen, or the 
causes of greater import which require the sepa- 
ration in that Territory, there can be nothing more 
said in reference to the others than that, practi- 
cally, they do not obtain there to the same extent 
and with as great force; but they are of the same 
character, and the reasons are equally satisfac- 
tory. 

With these remarks, I submit the question for 
the consideration of the Senate. 

Mr. HUNTER. J shall sustain the policy rec- 
ommended by the Committee on Indian Affairs 
very cordially; but T rise to ask whether we may 
not dispense with one of these supermtondencies ? 
1 thouchtthe design was to have but one for Utah 
and New Mexico both. ‘his creates a superin- 
tendeney in cach. 


Mr. SEBASTIAN, 


It amalgamates Oregon 


so large that it separates them. ‘The amendment į 
purposely avoids the amalgamation of the super- 
intendencies of Utah and New Mexico. Any one 
who is familiar with the geography of that comt- 
try knows that they are separated very mach by 


its peace and all its subordinate interests, 


character of’ the Indians over which the superin- 
tendents preside there. That being taken into ; 
consideration, with the almost utter want of 
means of communication between those Territo- 
ries, the cgmmittee have thought it proper to allow 
to cach of these Territories a superintendent. 
These Territories are very large. In Oregon and 
in Washington ‘Territories the case is entirely 
different. “here the tribes so interlock, one with 
the other, across the gcugraphical line that sepa- | 
rates the two Territorics, that it is utterly impos- 
sible that the affairs of the different tribes can be 
administered properly by any but one and the 
same person. 

3efore the question is put, I move to fill the 
first blank with $2,500. That will allow the 
superintendent of Oregon and Washington the 
same amount that the Oregon superintendent now 
receives. 

Mr. HUNTER. Idonot know thatthe super- | 
intendent iir Oregon and Washington ought to get | 
more than the superintendent in St, Louis, who 
receives $2,000. I think that would be enongh. 
The rate of living is decreasing on the Pacific. 
Prices of beef and provisions, according to some 
of those estimates, do not seem to be much be- 
yond what they are on this side. 

Mr. SEBASTIAN. The superintendent of 
Indian affairs for Oregon now reccives an annual | 
salary of $2,500; and when we add at least one : 
hundred per cent. to the extent of his Territory, | 
I suppose his responsibilities are not decreased, | 
The com- 
mittee concluded to give precisely the same sal- 


i 
i 
i 
i 
i 
i 


now gets for one, That is only $500 more than 
we allow to those superintendents within reach 
of the white settlements here. 

Mr. CRITTENDEN. If the blanks are filled 


Indian Affairs, | think the amendment willincreas 


E right? 
Mr. SEBASTIAN. Yes, sir. : 
Mr. CRITTENDEN. I object to the whole ; 
of this. I object to it as inappropriate to the bill; 
to which it is offered as an amendment. Thisis 
a bill for making appropriations. By your rule, | 


: Ment, 


: ly inappropriate, 


everything is‘ éxcluded from it betu 
character perfectly cognate to that- è 
gentleman from Arkansas proposes by this amie 
ment the creation of offices, and the appointm 
of officers to them, with salaries to be affixed: Ts: 
thata proper part of an appropriation bill? “Gan: 
I propose that the salary of the Attorney General, 
of any other officer'of ‘the Cabinet, or ofta land.. 
officer, shall be increased, and” offer-an amend- 
ment of that kind to this bill? We havea. rifi. 
to consider such subjects separately, and ta decide 
them on our opinions of their distinct merits, 
without putting at hazard the appropriation bills 
by the introduction of matters entirely extraneous, 


i to all their legitimate purposes. {J object to this 


proposition on that ground; but anywhere;in any: 
form, in any bill, I object to it. i 

The honorable Senator from Arkansas thinke 
there is an intrinsic impropriety in vesting in 
the same public officer duties so inconsistent and 
various as those of Governor of a Territory and 
superintendent of Indian affairs in that Territory. 
Now, sir, I do not see the inconsistency which he 
imagines, On the contrary, I see the most legit- 
imate connection and identity in the duties. Here 
are the white man and the red man settled within 
the same Territory., : To kecp order, to: preserve 


| relations of peace among them, is one of thé du- 


ties of the Governor. In my opinion, this meas» 
ure proposes a separation of the duties proper to 
one hand, and that proper hand is the hand of the 
Governor of the Territory, who is charged with 
He 
ought to know all the relations of the people there, 
and he being at the head of the territorial govern- 
mentis the proper and paternal source from which 


| all authority ought to be exercised and all wisdom 


applied to the relations between the Indian and 
white man. Et wyasa bad time for the country 
when thatsystem was departed from. Territorial 
Governors, I believe without exception, formerly 
were charged with the transaction of Indian affairs: 


! General Cass, as Governor of Michigan, was s05 


Governor Edwards, as Governor of Illinois, was 
so; Governor Pope, as Governor of Arkansas, 
was so—all were superintendents of Indian affairs, 
I sce a great disadvantage to the’ general publie’ 
interest in separating this office from that of the: 
Governor. It is part of his duty. You have to. 
exercise itall, sir, and why notappoint some gèn- 
eral superintendency besides your own over this’ © 


| subjecte Why leave itin Congress? Why leave 


t in the President? Their political duties, are 
much more varied and extensive than those of a 
Territorial Governor; yet they of necessity exer- 
cise this sapreme control at last. 

It is perfectly proper, it is absolutely right in 
itself, that the Governor of a Territory should 
superintend Indian affairs. He has ample time 
forit. There is but little business to be done by 
the ‘Territorial Legislature. ‘There is but litle 
business except this for the ‘Territorial Governor 
to do. Tiis duties are light; and among the most 
important of them is that of attending to Indian 
affairs, and the Indians within his borders. The 
more we employ such high officers, the better it 
will be for them. We trust, in these Indian mat- 
ters, too much to subalterns. The Governor is 
regarded by the Indians as a high source of au- 
thority. Exercised by him, they will respect and 
reei it when they would not perhaps regard it 
if exercised by another, i 

This proposition is carrying us a step further to 
increase the Indian expenses, already enormous. 
They have accumulated in this way upon*us. 
Every change, every alteration, every amendment: 
made, in some way or other, has operated” to 

‘cumulate these enormous expenses upon the 
Government. This, you may say, is a small 
affair. So itis; and so is all this great mass.of 
expenditure made up of small affairs. You have 
brought in one little thing, and another little thing, 
and you have heaped them together until now 
they have become almost frightful in the aggre- 

ate, 5 
3 Į am opposed to this course becanse I think the 
contrary is the better policy. [am opposed to it 
beeanse of the increase of expense to the Govern- 
Tam opposed ‘to it because 1 think the 
creation of offices, and providing for the appoint- 
ment of officers in ab appropriation bill, is entire- 
y and contrary to the rule of the 
Senate. If private claims are excluded, all other 
topica of legislation should be excluded, and made 


THE C 


ONGRESSIONAL GLOBE. 


February 2, 


i 
the subjects of separate bills, We cannot,on an | 
appropriation bill, occupy the tıme necessary to |i 
understand these subjects. Ido not want offices 
multiplied in the management of our Indian |, 
affairs, Ido not want them subdivided. If we | 
are togo on the idea suggested by the Senator || 
from: Arkansas, that the best way to have the i 
public business most perfectly performed is to i 
divide off. and havean officer foreyery little thing, | 
thie willbe no end to the multiplication of i 
offices: Division of labor, 1 am told, has a great ji 
operation in advancing its performances but I do i 
not know that.a division of labor in the public | 
offices and their indefinite multiplication would || 
be ‘of much advantage to the public. LT hope the į 
amendment will be rejected. | 

Mr. SEBASTIAN. I shall not attempt to || 
angwer the remarks of the Senator from Kentucky i 
directed to the question of the propriety of these 
legislative amendments on a money bill, [think 
jt bas been determined heretofore that the rule is | 
not absolutely arbitrary, and like the laws-of the | 
Medes:‘and Persians irrepealable, but is one that |} 
always addresses itself to the sound discretion of 
the body whose action it is supposed to govern. | 
But, sir, if there be any doubt as to the general | 
principle, I can only say that in reference to legis- 
lation controlling and directing the administration |! 
of Indian affairs, ever since at least I have been | 
connected with the discharge of the duties relating 
to that- subject in this body, there has been no 
legislation with regard to Indian matters that has | 
not been put on the Indian appropriation bills. Tt | 
has. become so usual, so cugtomary , so invariably 
the practice here, that I might claim it at least to 
be, by the gencral acquiescence of the body, an 
exception to the general rule, if che general rule 
be as the Senator from Kentucky argues it to be. 
She Senator from Virginia said, and well said, 
that some of these matters of Jogislation are so | 
imperiousl y required by the public interests, thet | 
if the propriety of their being put on this bill is | 
only questioned by matters of scruples about pro- 
priety, those scruples ought to be waived in this | 
case, | 

The Senator from Kentucky goes further, and |) 
not only questions the propriety of such amend- | 
ments in this bill, or any money bill, but he seems |; 
to question the soundness of the policy which is 
juvolved in this amendment, Mr. President, all 
experience has taught us, that whenever the ad- 
ministration of Indian affairs and the executive 
duties are intrusted to ane and the same person, 
the very unity of these discordant duties in one ; 
person defeats entirely the whole object of con- | 
fiding the administration of Indian affairs to the | 
Governor. ‘he Governor, it is found, is always 
jn favor of the interest which is supposed to be 
represented and shared in by the white inhabit- |! 
ants of the ‘Territo That interest is one which : 
is every way hostile to suffering the Indian inhab- 
jtants.of the ‘Territory to remain in the country 
which has becn allotted to them by treaties; and 
the whole of the mischiefs which have resulted 
from our Indian outbreaks have been in conse- 
quence of that authority being conferred on the 
Excoutive, instead of being intrusted to the sepa- 
rate administration of a superintendent of Indian 
affairs. In any conflict that arises between the 
white and Indian settlers, it requires nogrophetic 
Spirit to say who are to be the victims, and who | 
are tọ wiumph. In that kind of contest you will | 
find that the white man, possessed of physical | 
power, utters a voice which will be heard by the | 
iuxgeutive of the Territory, and will aiways over- | 
xule where there is any clash or conflict of interes 
between his ambitious claims, his wishes for ag 
cement, or his avarice for the Indian lands, 
be one side; and the rights, bumble as they 
may be, of the Indians on the other. Bat when 


| Indians grew outof the treaties which our super- 


| ought to deny to them the authority to make any i 


| 

| 

i} of the United States. To correct the abuses which 
| 


| Massachusetts that an amendment of this sort 


i tered into between him and the Government of 
| the United States bas not been carried out. 


these separate duties are confided to separate and 
distiuct Classes of officers, the superintendent of 
Indian affairs, although not aitogether exemp 
from those motives which might act on the Goy 
ernor, yet trom a kind of habit falls into the ob- 
servance of the Indian rights to an extent which | 
Governors never feel and never evince. i 

Linight go into a detail of circumstances, but | 
YT will aot trouble che Senate with them. | expect 
that members of the Senate know themselves | 
familiarly. too many instances- to require any fur 
ther allusion to them except in this general man- | 
ner, I shall therefore submit the question without | 
further remark. 


‘or eight hundred thousand dollars, ‘They pro- 
| ceeded to place the Indians on reservations, and to 


The motion to fill the first blank with ¢2,500 
was agreed to. t 


The PRESIDENT pro tempore. There isan- 
other blank in the amendment. - : 

My. SEBASTIAN. í move to fill that with j; 
42,000, the-same salary now allowed to the other 
superintendents east of the mountains. 


The motion was agreed to. ; 


Mr. WILSON. Mr. President, I move ‘to |j 
amend the amendment by adding the following | 
words: j S 

The superintendents of Indian affairs in the Territories |! 
of Oregon, Washington, Utah, and New Mexico shall nego- | 
tiaie no tre itẹ any Indian tribes within said Terri- H 
tories unless instructed thereto by the President of the | 
United States. 

When this bill was under consideration the 
other day, several Senators of large experience 
informed the Senate that our difficulties with the | 


h 


intendents, agents, and Governors in those Ter- |; 
ritorics were in the habit of making, and the | 
Senate readily confirming. The Senator from 
Virginia made that suggestion, and so did the 
distinguished Senators from Kentucky and Ten- | 
nessee. 

Mr. HUNTER. It scems that I did some injus- 
tice to the superintendents in supposing they 
negotiated treatics without instructions. I have 
been informed at the Department that they have 
not done that, though I still think the policy 
of negotiating so many treaties has been mis- 
chievous. 

Mr. WILSON. I understood the other day, 
that it was complained of all around the Senate 
Chamber that one of our greatest difficulties with 
these Indian tribes, by which great wrongs were 
perpetrated on them, grew out of the negotiations 
of treaties by persons sent into the Indian country. 
F have not ‘that experience upon Indian affairs 
which entitles me to speak here so as to have 
any influence on others; but if this be the case-— 
if, Senators are correct in the opinions they have | 
avowed here on the floor of the Senate, I think, 
when we are about to make four superintendents 
of Indian affairs over these four large Territories, | 
embracing several hundred thousand indians | 
over cight hundred thousand square miles, we |; 

i 
| 


treaties, unless they are specially instructed to do 
so by the Chief Magistrate of the United States, || 
Let the responsibility be placed in the hands of 
the President, and let superintendents of Indian 
affairs in these Territories understand that they 
can negotiate no treaties with the Indians, that 
they can drive no hard bargains with the Indian 
tribes, that they can secure no cessions of land 
for the gratification of themselves, their friends, : 
or the people of the Territories, unless they are 

authorized and directed so to do by the President | 


have been referred to by several Senators I have 
moved this amendment. Other Senators who are 
familiar with Indian affairs, who have addressed !! 
the Senate on this subject, can judge better of the || 
propriety of its adoption than lean; but if the | 
statements they have made are correct, I think | 
the amendment ought to be adopted by the Senate. | 
Mr. WELLER. Tagree with the Senator from 

| 

i 

i 

| 

t 


ought to be adopted. A great many of the dis- | 
turbances in the Indian country have grown out 

of the fact, that Indian agents have made treaties i; 
with the Indians, sabmitted those treaties to the 
Government, and they have been rejected by the 
Senate. Itis avery dificult matter to explain to | 
the Indian why the contract which has been en- | 


He 
says at once that the agent is a liar, and has told |, 
him a lie. We had in the State of California ; 
ixteen Indian treaties made by agents dispatched 
to that country without any instructions from the 
Government. They incurred an expense of seven 


distribute cattle among them. Every one of tho | 
treaties was rejected by the Sena ‘The Indians 
were driven off the reservations; they lost ali con- 
fidence in the representations of white men, and 
said. we were all liars, and would not stand by | 
our bargains, [tis very difficult to explain to 
the Indians. that before a treaty can be binding x 
on the Goverment, it must be ratified by the 


te. 


| private claim 


: okee nation applied to 
ito Mr. Rockwell and Mr. Hansell afterwards, 


Senate. Therefore, I think we should carefully 
guard against making any treaties or promises 


ito the Indians that we do not intend to fulfill. 


The amendment to the amendment was agreed 


to. 
“Mr. CRITTENDEN. Many who approve of 


the amnendment offered by the Senator from Mas- 


i gachusetts will be compelled to vote against it, 


because of their opposition to the original amend- 
ment. It might be adopted as a separate and dis- 


|| tinct section, instead of being made an addition 
ij to an obnoxious amendment. 


$ That does not af- 
ford a fair opportunity to the Senate to vote upon 
it. Ishall not vote for it now. If the amend- 
ment of the Senator from Arkansas be adopted, 
Į want this amendment of the Senator from Mas- 
sachusetts attached to it; but I must vote against 
the whole. 
The amendment, as amended, was adopted. 


Mr. RUSK. I have an amendment to offer 
from the Committee on Indian Affairs: 

For payment in full of the claims of W. Y. Hansell, Ww, 
H. Underwood, and the representatives of Samuel Rock- 
well, $30,000, being the balance of the sum of $60,000 re- 
served in the treaty between the United States and the 
Cherokee nation—negotiated on the 29th of December, 
1835—for the payment of the said claims, and misapplied 
by the commissioners of the United States to the payment 
of other clainis—the said sum to be distributed in the fol 
lowing manner: p 

To W. Y. Hansell, $11,146. 

To W. H. Underwood, $9,035. . 

othe legal representatives of Samuel Rockwell, $10,144, 

Mr. HUNTER. These, I understand, are 
v ms, and, according to the rule, cannot 
be inserted in appropriation bills. I should like 
to hear from the Senator from Texas why they 
are proposed to be inserted here. 

Mr. RUSK. ‘The claim arises under the pro- 
visions of the treaty of 1835, with the Cherokee 
Indians. The tenth article of that treaty pro- 


| vides: ‘The United States also agree and stipulate 
to pay the just debts against the Cherokee nation 


held by the citizens of the same; and also, the 
just claims of citizens of the United States for 
services rendered to the nation; and the sum of 
460,000 is appropriated for this purpose. No 
claims against individual persons of the nation 
shall be allowed and paid out of the sum of 
$300,000 hereby set apart to liquidate just claims 
against the Cherokees, for spoliations of every 
kind that have not been already satisfied under 
former treaties.’’ Sixty thousand dollars were 
setapart in this treaty for the purpose of paying 
the claims of those who had rendered services to 
the Cherokee nation. The instructions from the 
Department here to Mr. Schermerhorn, the com- 
missioner who negotiated the treaty, and the 
statements of the commissioner himself, clearly 
shaw that the $60,000 were set apart for the pur- 


| pose of paying these three gentlemen for legat 


services which they had performed. The ac- 
counting officers of the Treasury, however, placed 
a different construction on the matter, and paid a 
large proportion of the $60,000 to other persons, 
and some of it to Indians. The language of the 
treaty is clear. These three individuals were not 
named in it; but,as I have already observed, from 
the instructions to the commissioner, it is very 
‘clear that the intention was to cover their claim.” 
The $60,000 have beeh exhausted in the pay- 
mentofotherclaims, The list which I have from 
the Indian department shows that a part of the 
money was actually paid to Indians. 

I happened to be familiar with the services of 


i| these gentlemen at the time they were rendered. 
i The Senate will remember that the State of Geor- 


gia extended her laws over the Cherokee nation, 
and subjected the Indians to her criminal and civil 
jurisdiction. Shortly after doing that Georgia 


| proceeded to pass a law for sectionizing and dis- 


posing of ihe territory of the Indians. ‘The Cher- 
Mr. Underwood first, and 
lawyers of eminence in that section of the coun- 
try. The excitement against the Indians ran 
very high. ‘The anxiety to get possession of their 
lands was enhanced by the finding of gold on 
them. It was a bold and hazardous undertaking 
for any one. to stand forward in defense of the 
Indians against the state of public opinion which 
then existed. These men stood up in defense of 
the rights of the Indians. The consequence was 
that public prejudice was greatly excited against 
them, and they lost their practice. They were 
leading lawyers of large practice , must of which 


-môre familiar than I was with all the facts of the 


1857. 


they lost_in consequence. They carried up the 
cases to the Supreme Court of the United States, 
and attended to them there for years. From my 
knowledge of the services which. they rendered 
to the Cherokee nation, Iam satisfied that the 
sum of $60,000, which is stipulated in the treaty, 
was a moderate sum for the services they per- 
formed. a rE EA 

I will state another fact in this connection. At 
the time the treaty of 1835 was formed, General 
Jackson, who was then President, directed Mr. 
Schermerhorn to assure those gentlemen that 
they should be provided for, and to request them 
to aid in obtaining the treaty from the Cherokees. 
The testimony shows that they did so, and from 
my knowledge of their position, I am satisfied 
that this was a delicate task. 1 believe that if 
they had been so disposed they could have prob- 
ably defeated the treaty of 1835; but they induced 
the Indians to accept it. They then made their 
claim under the provisions of the treaty for the 
$60,000 reserved. It was resisted; a commission | 
was appointed, who disagreed, and broke up with- 
out making an award. In the mean time, the 
officers here went on to make an appropriation 
of a portion of this fund to various other undivid- 
uals, leaving them, I believe, in the whole, about 
thirty thousand dollars. The claim being still 
urged, and none of the facts which T have stated 
being denied, the War Department submitted to 
men of very high standing in Georgia, the ques- 
tion of the proper amount due to these gentlemen 
for their services to the Cherokee nation. It was 
submitted to members of the legal profession, 
most of whdm I know; one of them is now a 
Representative in the other branch of Congress, 
Judge Warner, a man of as high character as | 
anybody. All, in fact, were men of high character i 
and standing in their profession, as gentlemen of | 
integrity and uprightness. ‘They proceeded to 
make an award, and determined that these gen- 
tlemen were entitled to upwards of seventy thou- | 
gand dollars instead of the $60,000 named in the 
treaty. They reported that to be a moderate | 
compensation for the services they had rendered 
through a serics of years. Those services were 
complicated; sometimes they were dangerous. 
They were in defense of missionaries, some of 
whom were sent to the penitentiary—in defense 
of Indians who were indicted for murder and for 
other crimes—in defense of the claims of certain 
Indians. to the localities on which they lived. | 
Many of the claims came up to the Supreme 
Court of the United States, and snc of these 
gentlemen, or all of them, had to attend here at 
very considerable expense. This commission, 
therefore, determined that a reasonable compen- 
gation to Messrs. Underwood, Hansell, and 
Rockwell would entitle them to upwards of sev- | 
enty thousand dollars. 

Another commission was appointed consisting 
of Mr. Washington and Mr. Mason, who fully 
investigated the whole case, and determined that 
they were entitled to the $60,000. The fund of 
$60,000 had, however, been exhausted, and no 
payment could be made, The claim was then pre- 
sented to Congress, and a report was made by Mr. 
Berrien from the Judiciary Committee of this | 
body, which is on the table, and from which in fact 
I take this amendment, proposing the exact pro- 
position which I have now presented. One of 
those gentlemen is dead, and the amount will go 
to his representatives. I believe the other two arc 
in needy circumstances. The fact that they are 
in need of the money would render the payment 
of it to me more gratifying; but whatever may be 
their pecuniary circumstances, I am clearly satis- 
fied, from all the facts in the case, and from my 
knowledge of the services performed, that they 
arc justly and rightly entitled to the sum which 
the amendment proposes to pay them. The Sen- 
ator from Georgia IMr. Toomss] is familiar with 
all the facts of the case, and ìf any of them have 
escaped my recollection, he will be able to supply 
them. He was as familiar as I was, probably 


case. . 
. Mr. HUNTER. This scems not only to be 
a. private claim, but a private claim against the 
Cherokee Indians—not against the United States. 
The clause of the treaty to which the Senator 
from Texas referred is one setting aside $60,000 | 
‘to pay the just debts and claims against the 
Cherokee nation held by the citizens of the same, 


9 


| of the obligation of the United States, If it had 


| the Department, who could decide what remedy 


| adcbt against the Cherokee nation. Certainly it 


i though J am a member of the committee; but, on 
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and also to adjust the claims of citizens of the 
United States for services rendered to the nation.” 
If I understand: the Senator from Texas, that 
fand has been exhausted in the payment of claims 
against the nation. . This treaty evidently referred 
to claims of Cherokees aswell as of other people. 
Now, he‘proposes that the United States shalt 
pay this debt which is said to be due from. the 
Cherokees to these lawyers whom they employed. 

Mr. COLLAMER. | I wish toinquire whether 
the whole amount stipulated in the treaty to be 
paid has been paid? 

Mr. HUNTER. I understand from the Sen- 
ator from Texas that it has been paid. 

Mr. RUSK. I insist that the language there 
is to pay to citizens of the United States for ser- 
vices rendered to the Cherokee nation, and there 
can be no other construction. 

Mr. COLLAMER. Has the amountstipulated 
been paid out? 

Mr. RUSK. It has not been paid out for ser- 
vices rendered to the Cherokee nation, but to other 
individuals, some member of the nation—among 
others, the president of the council. 

Mr. HUNTER. The words of the treaty are: 


“The United States also agree and stipulate to pay the 
just debts and claims against the Cherokee nation held by 
the citizens of the same, and also the just claims of citizens 
of the United States for services rendered to the nation, 


and the sum of $60,000 is appropriated for this purpose? 


Now, according to the account given by the 
Senator from Texas himself, the fund bas been 
exhausted in the payment of claims against the 
Cherokee nation, and that was the whole amount 


not been exhausted, this is not the place to adju- 
dicate and settle such claims. An appropriation 
bill is not the place on which to do it. They 
ought to be settled before the proper officers of 


they were entitled to, and then, if there were no 
appropriation for it, they might come to Congress 
for it; but as the ease now stands, it seems to me 
they have no better right to be paid at the Treas- 
ury than any other claimant who could establish 


ought notto come out of the United States Treas- 
ury, but out of whatever funds the Cherokees may 
have in the hands of the Government. 

Mr. TOOMBS. I think neither of the objec- 
tions of my friend from Virginia is maintainable. 
In the first place, the amendment being a pro- 
vision to carry out the treaty of 1835, this bill is 
the appropriate place for it. If it be to carry out 
the provisions of an Indian treaty, the Indian ap- 
propriation bilk is exactly the place for the amend- 
ment. Such was the opinion of the Committee 
onIndian Affairs, and for that reason they recom- 
mended it. 

In the second place, the Senator says the money 
has been appropriated. ‘That is not a correct 
answer. It is admitted that the money has been 
appropriated, butit has been misused by the Gov- 
ernment. It bas been paid out to persons not 
entitled, instead of to persons who were entitled to | 
it, and therefore the Government is not discharged 
from its liability. We have paid millions on mil- 
lions within the last eight or ten years to Indians 
and others, on account of a misapplication by our- 
selves. It seems nearly all this fund has been 
paid out by the officers to a portion of the Indians | 
themselves. On an examination of the question, | 
the honorable Senator from Texas gave a very | 
full and clear account of it. Many of the facts 
were within my personal knowledge, and there- 
fore [ did not choose to report this amendment, 


looking into it, there is no doubt in regard to it, 
The value of these services has been settled be- 
yond all question, Ifthe Government has thought 
proper to take this fund of $60,000 and give it to 
others than those entitled to it, that does not dis- 
charge the Government from the obligation of 
carrying out the provisions of the treaty. It is 
on that point the claim stands. 

I think the Senator from Virginia is fully an-| 
swered unless he attempts to show that the money 
has been appropriated according to this article of 
the treaty. The Committee on Indian Affairs say 
it has not been so appropriated, but has been mis- 
applied. It was intended for these people mainly, i 
and the Government has appropriated it to pur- 
poses to which it ought not Jegitimately to have 


ernment agreed to-pay $60,000:to one; class of 
creditors, and paid it to another, the Government: 
is not discharged, from the obligation, to: pa 
That is the opinion of the.committeg,». 
fore neither on the point of order nor OF 
of fact is the Senator from Virginia corre 


mately within this treaty. They appropriate 
$60,000 to the payment of such claims as they: 
thought came within it.” Tt seems to me, if lan-. 
| guage can express anything, this clause. does 

declare the fact that the money shall be appro- 


priated as well to pay the claim, of Cherokees. 
themselves against the nation, as to satisfy claims 
of citizens of the United States against the na- 
tion, What does it say? en 
“I'he United States also agree and stipulate to pay the 
just debts and clainis against the Cherokee nation held by 
ihe citizens of the sume, ind also the just claims of citizens 
ot the United States for services rendered to the nation, 
and thesum of 60,000 is appropriated for this purpose.’* 
Under this, the proper accounting officers of 
the United States have exhausted the fund, and 
exhausted it upon those claims which came legit- 
imately, in their opinion, within this: treaty. `I 
have seen nothing to establish the; incorrectiess 
of their decision. ‘The only ground { have heard 


1 . 
alleged is, that the treaty devoted. the money spe- 


cifically to. these claimants. The words of the 
clause show that it did not, but was as much ap- 
plicable to the claims of citizens of the Cherokee 
nation against the nation, as to claims of citizens 
of the United States. 

Tsay, then, that this sum having been exhaust- 
ed, the whole liability which was imposed on us 
by the treaty has heen discharged; and if it should 
tim out that there were other clains on themas 
tion amounting to more than $60,000, we were 
not bound to pay more than that sam. Thathas 
been paid, as 1 understand; and as I have heard 
nothing that can justly impugn the correctness 
of the decision of the accounting officers, Lam 
bound to abide by it until I do hear something. 
that shall upset it. 2 ; 

Mr. RUSK. There is a difference between the 
Senator from Virginia and myself as to the proper 
construction of the treaty, which provides: «the 
United States also agree and stipulate to pay the 
just debts and claims against the Cherokee na- 
tion held by citizens of the same’’—that is one 
distinct agreement; *‘ and also the just claims of 
citizens of the United States for services. ren- 
dered to the nation.” Thatis a distinct item for 
which the sum of $60,000 is appropriated. « The 
report of Mr. Berrien, made to the Senate in 1850, 
states the case so briefly, and in such clearterms, 
that I will read it: 

“The memorialists were the counsel of the Cherokee 
nation, attending for the space of three years to a great 
mustitude of eases in diferent circuits of the State of Geor 
gia; that they were solicited by the commissioner who ne- 
gotiated the treaty of 1835 to aid in the negotiation, with 
the assurance that their claims should be provided for in 
the d treaty; that these assurances were given by the 
connnissioner, Mr. Schermerhorn, and the then President. 
of the United States, General Jackson; and the sum of 
$60,000 was stipulated in the treaty to De applicable to their 
claims alone. ‘This fact is acknowledged by the comniis+ 
sioner, and the fact that the treaty could not have been ne- 
gotiated without the aid of the ni morialists is also siated, 
by Mr. Schermerhorn, the commissioner, who negotiated 
the treaty. The claims of the memorialists were presented: 
to the commissioners appointed to carry the treaty into ef-: 
fect, and were by them referred to a committee ot Endians,, 
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gone; and therefore it still owes it. If the Gov- 


appointed under the twelfth article of the treaty, for the par, 
poses therein specified, who made a report allowing 921,000, 
pars? service of three gentlemen of high  profes~ 
sional standing. Against this report the memorialists. pro: 
sted; but it was finally agreed that this sum ghoule be: 
ived asan advance, the commissioners expressly reserv 
ing to themselves the right to review the case and do ‘what, 
justice might require. ; i ; 
“ Subsequent commissioners were appointed, who dis~ 
agreed in opinion upon the claim; and ultimatėiy, on die 
suggestion of the Secretary of War; the commissioners 
referred the account to seven professional gentlemen of 
Georgia, with power to any three to. act, five of whom 
whited in an award, whieh was-Jaid betore the -commiis- 
sioners. In the mean time, the commissioners ad diverted, 
a portion of the fund reserved for the payment ot these 


claims to others, leaving only sone eight thousand dollars 
y 3 last board of com- 


of that fund unexpended, which suni the fe 
missioners, acting under the award, directed to be paid to, 


the memorialists, it being the whole amon of tie reserved 
fund whieh remained tinder their control. : : 

<The inemorialists now claim that the balance of that 
fand, which was created for their benefit alone, and. which 
has been applied by the commissioncrs of the United States 
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10 other. purposes, shall. be paid to them. The commi 
think they” ae entitled to receive it, and, referring for the 
facts here stated to the accompanying papers, recommend 
the adoption: of the following amendment to the Indian 

ae: 


appropriation, pill. g 
age of the treaty, in my judgment, 
„applies légaliy the. $60,000 to the payment of citi- 
gens ofthe United States for services rendered to 
the Cherokee nation. > There ig eminent justice in |} 
this construction, and it is made manifest by the 
fact that by the aid of these men the treaty of] 
1835.was negotiated; and that there was an assu- 
range from the. President and Mr. Schermerhorn, 
who negotiated the treaty; that they should be | 
and were provided for by the $60,000. That con- | 
struction of the treaty is borge out by the fact that | 
the five legal gentlemen, whose award I have here, | 
so considered it. They say: we gt 

t Thb undersigned, in compliance with your request, in | 
the subtiission-of matters of accounts of Messrs. Hansell, 
Rockwell, and Underwood, against the Cherokee nation for 
professional services rendered as'counsel for the Indians, | 
have'the honor to report, that after a careful examination |! 


Mr. HUNTER. Yes; sir. - eee 

The PRESIDENT pro- tempore. It appears 
that an appropriation was. made to-carry out the 
provisions of the treaty that has been. read, of 
$60,000, to be paid to a certain class of persons. 
It farther appears that that. money has been paid 
to those whom the disbursing officers cénsidered 
entitled to it, The Chair must therefore consider 
that the provisions of the treaty have been com- 
plied with, and that the amendment as now pre- 
sented to the Senate is to provide for a private 


claim,and is therefore not in order. 
i 


Mr. RUSK. I appeal from the decision of the 


Chair; and on that Í appeal I ask for the yeas and | 


nays. 
The yeas and nays were ordered. 


The PRESIDENT pro tempore. The question || 


is, ‘* Shall the decision of the Chair stand as the 
judgment of the Senate?” 


The question being taken by yeas and nays, | 


resulled—yeas 22, nays 10; as follows: 


* ofthe several items and charges in the accounts submitted, 
and a comparison with charges by professional gentlemen 
in ‘whe’ middie section of Georgia, and due consideration | 
thereon,‘ they are unanimously of opinion that Mr. Hansell 
should receive the sum of $24,588, Mr. Rockwell should 
receive $22,920, and Mr. Underwood the sum of $28,692, 
subject, however, to be diminished by the sums heretofore | 
paid to them respectively.” i 

This award allows more than sixty thousand ; 
dollars. It seems to me clear, that, within the 
rule of the Senate, this amendment is for carry- | 
ing out the provisions of the tenth article of the i 
treaty of 1835 between the United States and the 
Cherokee natione If there was any doubt what- 
ever ag. to the construction of the treaty, then, 
upon the merits of the claim, the United States, | 
in my. judgment, are equitably bound to pay these 
gentlemen, ‘The United States were required by 
their treaty stipulations to protect the Cherokee 
Indians in the. enjoyment of their lands. The 
State of Georgia extended her laws over them, 
and proceeded to sectionize and take possession || 
of and occupy their lands. The Government was |: 
required to pene the Indians, but these gentle- |! 
men were the only persons who came forward 
to defend them. fn my judgment, the United 
States would be clearly and equitably bound to 
make this payment if there had been no stipula- 
tion in the treaty in regard to it. The service 
were rendered necessary by the neglect of th 
United States to comply witl 
wations with the Cherokees. 

Everybody remembers the history of those || 
times in Georgia, T shall not repeat it. $ was |} 
there and was a part of it myself. "These men i 


| 
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1 their treaty stip- ji 


stood bythe Indians with fidelity; and, according | 
to Mr. Schermerhorn’s statement, the United | 
States could not have got clear of the dificuliy 
and negotiated the treaty without their aid. Me. |: 
Schermerhorn states that he was authorized by 
General Jackson to say to them that they shouid 
be paid for their services, Legal gentlemen have: 
decided: that. their services would entitle them to i 
a considerably larger sum than $60,000. The | 
fund reserved for their payment has been ex-: 
haustod.. A portion of the money has been paid, © 
not to citizens, but to Cherokee Indians. Lhe | 
Cherokeo committee, who were here neg dialing | 
the treaty and getting the United States clear of | 
the difficulty in which the Ctovernment found | 
itself by failing to comply with its former treaty 
stipulations, avknowledge the services and their: 
importance.. When all these facts are apparent | 
and manifest, it seems to me that the 
this claim cannot be questioned. "Fhe services 
have been performed; there is no question about 
their value; they were performed for the bonofic: 
of the Cherokee nation of Indians, because tho 
Government of the United States did not step | 
forward and perform its duty to the Indians 
The United States negotiated a treaty settling the | 
difficulty between Georgia and the Cherokees 
and got clear of the trouble through the aid of 
these men, giving them an assurance that they ! 
should be paid for their serviees. A fund of | 
$60,000 was set apart for their payment; it has |: 
been exhausted, and the claims have not been, 
paid. This is the case, and I regard the claimas | 
jest and meritorious, and the delay in its pay- 
ment not very creditable io the Government. — 
The PRESIDENT pro tempore. The Chair 
understands that this amendment is objected to 
o the ground that it is to provide for a private 
chim.: 


i 
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justice of i e 


; Afairs. 


| Onerous in 
| inconvenient to divide the daties 


YEAS—Messrs. Allen, Benjamin, Biggs, Bigler, Bader, 
Clay, Crittenden, Evans, Fish, Foot, Foster, Geyer, Green, 
Harlan, Hunter, James, Pearce, Pugh, Slidell, Stuart, 
Wade, and Wright 

NAYS— Messrs. Adams, Houston, Johnson, Reid, Rusk, 
Sebastian, Seward, Thompson of Kentucky, ‘Toombs, and 
Weller—i0. 


So the decision of the Chair was sustained. 


Mr. REID. Ihave an additional amendment 
to offer from the Committee on Indian Affairs: 

Ss + 
the Interior be, and he is hereby, required to appoint a suit- 
able agent, whose duty it shall be to enroll ior removal any 
Cherokee Indian residivg in the States cast of the Missis- 
sippi river, who may wish to remove and join the tribe west 
of said river, and report a list of the names so enrolled to 
the Secretary ofthe ‘Treasury, whose duty it shail be to 
furnish sueh agent with the neco sary sum Of money Out of 
the appropriation made by an act of Congress of July 29, 
1848, and now heid in trust by the United States for that 


stipulated for by the eighth article of the Cherokee 
8u0. 

Mr. HUNTER, That seems to be an indefi- 
nite amendment for the appointment of an agent 
for the removal of Cherokces east of the Missis- 
sippi. What is to be his salary? What is the 
object? 
the North Carolina Cherokees. 

Mr. REID. ‘Che Federal Government, under 
treaty, is bound to remove the Cherokee Indians. 


i A trust fund has been created for that purpose, 


‘There are Indians east 
of the Mississippi who are desirous of removing 
to the West. The appropriation has heretofore 
been made. It is held in trast by the Federal 
Government forthe benefit of the Cherokee Indi- 
ans. ‘Lhe Government has undertaken to remove 
them whenever they should desire to go. 


which is unexpended. 


in North Carolina and some of the other States. 
itis said they desire to go. This amendment 
proposes that an agent shail be appointed to ascer- 


| tata thentunber,and to eraigratethem Wesi. The 
Indians are entitled to the money, Thatis already | 


stipulated by the treaty, and the money has been 
appropriated in the Treasury for the purpose. 

Mr. HUNTER. Does it come outof the Cher- 
okee Fund > 

Mr. REID, Yes, sir. 

Mr. HUNTER. Then I have nothing to say. 

3 
‘Tho amendment was agreed to. 


Mr. REID. 


further enacted, That one of the second- 


in the indian bureau shall hereafter be 


Mr. RELD. This amendment is offered upon 
consultation with the Commissioner of Indian 


There is a second-class clerk in his 
department whose duti 


» of a very high grade, but very 
their nainre, because it is exceedingly 
and give a por- 
‘The intentionof the amend- 
simply-to take a clerk in the Indian 


tion to another clerk, 
ment is 


son. And be it further enacted, That the Secretary of i 


purpose, to enable said agent to remove said Indians as | 
’ D > ft 
treaty of 


I hoped we bad settled all matters with | 


l i A por- | 
; tion of the Indians have been suffered to remain 


i| bureau who now receives the pay of a second- 
class clerkship, and make-him a third-class clerk. 
| It will increase the compensation of the clerk 
$200. It will not increase the number of clerks 
at all, but simply makes a second-class a third- 
class clerkship. 

The amendment was agreed to. 


| Mr. SEBASTIAN. Ioffer the followingamend- 
ment, which was not exactly prepared when the 
|, other amendments of the committee were sub- 
mitted: 

Sec.. And be it further enacted, That in settling the 
accounts of Thomas J. Henley, as superintendent of Indian 
affairs in California, the accounting officers of the Treasury 
be, and they are hereby, authorized to allow him the amount 
of $750, paid by him to Sanders & Benham for interest upon 
; money advanced by them on account of the Indian service 
in California, on his producing satisfactory vouchers for 
this expenditure. 

Mr. HUNTER. What is the ground of this 
claim? Why was it not allowed at the Depart- 
ment? 

i Mr. WELLER. This claim has twice re- 

| ceived the sanction of the Senate, and failed Jast 

| year in a committee of conference. When Mr. 

l| Henley was appointed superintendent of Indian 

; affairs for the State of California, he did not 

| qualify until after his return to California. It 

| took him a month to go there; it took another 

month for his bond to reach this city. In the 

mean time the Department could not put him in 

funds. A state of things existed in the northern - 
portion of California which would probably have 

| resulted in war, if food had been kept from the: 
|| Indians. Their acorns gave out, and they were: ` 
| In astarving condition. The superintendent had 
no funds; but on the representation of the dele- 
gation from California in each branch of Con- 
gress, he borrowed $5,000 to relieve the imme- 
diate and pressing wants of these Indians, and 
take them down toa reservation, Assoonas the 
Department put him in funds, of course the debt 
was discharged. This item of $750 is for the 
interest which accrued in the mean time. 

Mr. STUART, Whatwasthe rate of interest? 

Mr. WELLER. I think two and a half or 
hree per cent. a month, which is the usual rate 
here, The Department did not put the super- 
ntendent in funds for four months after the. ap- 
| propriation bill was passed. The appropriations 

| for that year were made in June, but no money 
jp was transmitted to the superintendent until the 
|; last of October, The difficulty arose about the 
i middle of September, and on the representation 
|| of the delegation the superintendent borrowed the 
| money and paid the interest for it. 
The amendment was adopted. 


ii Mr. SEBASTIAN. I offer another amend- 
| ment; to insert at the end of the first section: 

i Por payment of the value of property of Baker & Street 
| 

j 

{ 

i 

i 

1 


i 


| 
it 
it 
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i 


i 


| from the annuities payable to the said Indians, $50, 
The amendment was adopted. 


The bill was reported to the Senate as amended. 
The PRESIDENT pro tempore. The question 
s on concurring in the amendments made as in 
Committee of the Whole. Shall the question be 
taken on all the amendments together, or on cach 
separately ? : 

Several Senarors. On all together. 

Mr. HUNTER. f ask that the question be 
taken on all the amendments, except the one for 
the payment of interest on the money borrowed 
by the superintendent of California. I think 
: there is some mistake about that. 
| The remaining amendments made as in Com- 
i mittee of the Whole were concurred in: and the 
question was stated to be on concurring in the 
|| following amendment: 
| and be it further enacted, Thatin settling the accounts of 

Thomas J. Henley, as superintendent of Indian affairs in 
California, the accounting oflicers of the Treasury be, and 
they are hereby, authorized to allow bim the amount of 
$750 paid by him to Sanders & Benham for interest upon 
inoney advanced by them on account of the Indian service 
in California, 

Mr. HUNTER. THat amendment was hastily 
adopted in Committee of the Whole. It is, in 
the apprehension of many of us, a private claim. 
| It is too late now to raise such a question of order; 
H but I wish to take the sense of the Senate on it 
distinctly. It seems to me to be manifestly a 
i private claim. Perhaps it isa very just one; and 
| if it was offered in a separate bill, F have no doubt, 
| fom what I have Weard, that it would be passed. 


| 
fi 

| 

destroyed in 1855 by the Kioway Indians, to be deducted 
if 
i 

| 

1 


li 


|! 


“3857. . 


` Mr. WELLER. The question of order | 
been presented every time the’case has been pre 
sented, and it was decided last year, © -0 7 
Mr. HUNTER. So I thought, and therefore 
I did not raise the question of order; but I am 
told it was not raised last-year.. "| i | 
Mr. WELLER. The question was raised last į 
year and decided. The amendment ‘simply | 
authorizes the allowance of a suspended account, 
if the Department is satisfied that the money was 
expended. The money wag borrowed under 
peculiar circumstances, which perhaps will never ; 
arise again. California being so remote from the j} 
Federal Government, he could not wait to receive || 
funds from here, but was compelled to borrow : 
the money in order to save the Indians. The | 
whites grew tired of them, and the Indians were 
compelled to steal or starve. i 
r. HUNTER. I am not disputing the jus- | 
i 
i 


tice of the claim, but I say it ought not to come | 
here. The sense of the Senate ought to be taken | 
on that. . i 

The amendment was concurred in. 


The amendments were ordered to be engrossed, :| 


and the bill to be read a third time. The bill 


was read the third time and passed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. CyLLom, their Clerk, anounced that the 
Flouse of Representatives had passed the follow- | 
ing bills and joint resolution; in which the con- į 
currence of the Senate was requested: | 
j 
t 


i 
l 
} 
| 
| 
| 


An act for the relief of Shadrach Rice, of Jack- 
son county, Virginia; coe 

An act for the relief of John Shaw, a spy in the ; 
war of 1812; f 

An act for the relief of John H. Shepherd and | 
Walter K. Caldwell, of Pike county, Missouri; : 

An act to confirm certain entries of land therein | 


named; i 
An act to establish Augusta, in the State of ; 
Georgia, a port of delivery; {| 
An act for the relief of Joseph Belt, an invalid jj 
soldier of the war of 1812; and i 


of a complete set of weights and measures to the | 
State of Vermont. | 


ENROLLED BILLS SIGNED. i 
The message also announced that the Speaker || 
of the House of a eee ee had signed the || 
followingenrolled bills; which thereupon received |; 
the signature of the President pro tegpore: 
An act for the relief of Sally T. Mathews; and 
An act for the relief of Brevet Major James | 
Belger, of the United States Army. 


KANE’S ARCTIC EXPEDITION. i 


Mr. FISH. Tam authorized by the Commit- 
tee on Naval Affairs to move to recommit to that ; 
committee the joint resolution (S. R. No. 32) | 
“authorizing the Secretary of the Treasury to | 

ay to the officers and seamen of the expedition | 
in search of Dr. Kane the same rate of pay that) 
was allowed the officers and seamen of the expe- | 
dition under Lieutenant De Haven,” together ; 
with the petition on which the regolution was ' 
reported. i 

‘he motion was agreed to. ; 
KENTUCKY DEAF AND DUMB ASYLUM. 


Mr. STUART. On my motion, at the sugges- || 
tion of some members who are interested in it, 
the bill to extend the time for selling the lands | 
granted to the Kentucky Asylum for teaching the | 

eaf and dumb, was made the special order for | 
this day. It is important that the bill should be || 
disposed of. The time now limited for the sale |! 
of these lands will expire early in April, The | 
bill should be acted on, and the sense of the |! 
Senate taken either for or against it. I ask the! 
Senate now to take up that bill and dispose of it. || 

Mr. THOMPSON, of Kentucky. I hope it | 
will be taken up, arid go over until to-morrow as | 
the unfinished business of to-day. I think itli 
ought to be disposed of. il 


The Senate proceeded, as in Committee of the 4 
Whole, to consider the bill. i 
Mr. STUART. There isa necessity fora short: 
executive session, and I now move that the Sen- 
ate proceed to the consideration of executive bus- 
iness, Let this bill go over until to-morrowas the 
unfinished business, Before putting the question |, 
on my motion for an executive session, I suggest li 
+ 


to the Chair, that the House hills on the table had | 
better be first referred. ` ` ; 


REFERENCE OF HOUSE BILLS. 


The PRESIDENT pro tempore. The Chair 
will lay before the Senate bills from the House 
of Representatives for the purpose of reference. 

The joint resolution (No. 37) providing for the 
furnishing a complete set of weights and measures 
to the State of Vermont, was read twice by-its 
title, and referred to.the Committee on the Li- 
brary. s 

ENTRIES UNDER THE GRADUATION ACT. 


The bill (H. R. No. 804) to confirm certain 
entries of land therein named, was read twice by 
its title. are 

Mr. STUART. I move that the bill be re- 
ferred to the Committee on Public Lands. ` 

Mr. CLAY. I move to refer it to the Com- 
mittee on Private Land Claims. I think it more 
appropriately belongs to that committee. 

r. STUART. No, sir; it relates to the 
public Jands, and if there is any subject appro- 
priately belonging to the Committee on Public 
Lands, I think it is this one. The bill refers tọ 
the entries that have been made under the gen- 
eral law to graduate and reduce the price of the 
public lands. 

Mr. ADAMS. I presume this is a matter of 
no consequence except so far as it is important 
that the bill should take the proper course. The 
graduation law originally came from the Com- 
mitteeon Public Lands. Private individuals have 
made entries under that law. To be sure, a great 
number of individuals are embraced in this bill, 
but they are as separate and distinct in their facts 
and consequences as if only one single individual 
asked for the confirmation of his tide. It seems 
to me that this bill has, in point of fact, assumed 
the shape of a private bill, and, therefore, should 
goto the Committee on Private Land Claims. It 
is a bill passed by the House of Representatives 
to confirm entries made by private individuals. 


tr z 
í ; A . +1; The lands, to be sure, come out of the public 
A joint resolution providing for the furnishing || A } p 


lands, Every private land claim for which we 
have provided at this session has been satisfied 
out of the public lands. It is, to my mind, clear 
that this is a matter which belongs to the Com- 
mittee on Private Land Claims, 

Mr. STUART. A single statement will, I 


think, satisfy the Senate on this question. There 


| is not a single petition accompanying this bill 


il 
D 


iving a private direction to it. 

Mr. SEWARD, Allow me to ask a question 
for information of the honorable Senator from 
Michigan, for I desire to understand what the 
subject is. I desire to know whether this bill re- 
lates to the cases of individual claims by name, 
designation, and lot or parcel of land, or whether 
it relates to a class of claims? 

Mr. STUART. Ihave read the bill. I said, 
in the previous sentence, that there is not a sin- 
gle private petition accompanying it; and I was 


about to say, in the next sentence, that it does | 


not name an individual, nor docs it name a tract 
of land, but it goes to confirm all the cntries made 
under the graduation act. I say, if there is any 
subject that belongs to the Committee on Public 
Lands, it is this. 

Mr. CLAY. J concur fully in what was said 
by the Senator from Mississippi, [Mr. Apams,] 


ij and I think the distinction which he has drawn 


is a very just one. ‘This bill relates to the con- 


! struction of a contract made in pursuance, of 


existing laws, beween the Goverament and cer- 
tain individuals who have made entrics on the 
public lands; hencc, as I think, it appropriately 
belongs to the Committee on Private Land Claims, 


I did not suppose there would be any warm con- |) 
test about this matter; but I am willing to state | 


very frankly—as I have nothing to reserve—one 
reason why I wish the bill referred to that com- 
mittee 


f citizens of my own and other jand States, 
which it ig important should be decided at this 
ession'of Congress; hence | am inclined to give 
ta different direction. I wish the measure acted 
on in some mauner, as the relief for which the 


l introduced into the Senate, early in: 
the session, a similar bill, which I permitted to | 
be referred to the Committee on Public Lands, | 
and it has never been reported, after having been | 
more than a month in their hands; and this is a | 
measure of deep and vital interest to a large class | 


parties pray ja indispen 
are fully entitled toite 5 pos 

Mr. STUART. I am very gla 
from Alabama ‘has made the.remai 
two reasons.. In the first place, the Se : 
that the bill which he himself introduced; was 
referred, on his own motion, tothe Committee on 
Public Lands. That is pretty conclusive proof, 
that he thought the Committee on Public Lands 
the proper committee. In the next place, it 
affords me an opportunity to say that the: Com- 
mittee on Public Lands Trave Eren investigating 
this question, with all the care and diligence o 
which they are possessed, and they intend to re» 
port upon it at the very-earliest possible day that 
they cay prepare a bill satisfactory to: their judg- 
ment, hen the Senator introduced-a, bill upon 
the same subject, and, on his. own motion, re- 
ferred,it to the Committee on Public Lands, and 
the Senate have thereby given to that committee 
the jurisdiction of the question—one which by 
the laws of the body belongs to.them—it would 
be such an implied censure on them to now trans- 
fer a bill from the House of Representatives on 
the same subject to another committee, that the 
Senate, without very strong reasons, I am sure, 
will not do it. 

Mr. PUGH. The Senator from Michigan-has . 
anticipated one thing I was about to'say. (Tt is 
indifferent to me, as an individual, which. refer- 
ence this bill takes; but it is important.to.me, ag 
a member of the Committee on Public Lands, to 
understand how we are to be treated by the Sen- 
ate. A subject has been referred to us. We have 
examined it. Weare not prepared to report a 
bill; but we have arrived at a conclusion. Then 
the question comes up in the Senate, and it is to 
be sent to another committee, so that all ourlabor 
is lost after we have devoted this mach time to 
it. The same thing has been done once before. 
At the last session of Congress a bill was referred 
to that committee; it was examined with great 
care; the committee arrived unanimously at a con- 
clusion; they directed me to write a report on the 
subject, and I had the papers in my hand for that 

urpose; but, in my absence, a. Senator who was 
interested in the bill roseand moved to discharge 
the Committee on Public Lands from the whole 
subject, and to refer it to the Committee on Ter- 
ritories. If that is going to be the course of prac- 
tice, I desire to be excused from service upon the 
Committee on Public Latds. This question hag 
been referred to us, and if the Senate have no con- 
fidence in our judgment, Ict them discharge us 
from the whole subject, or discharge us from the 
committee; and not put us on one course of ine 
vestigation, and-then refer the subject toanother 
commiittec. 

Lam opposed to this practice of referring asub-. 
ject to one committee, and then, before it is half 
through, taking it out of their hands, and putting 
it into those of another committee. Iam not dis~ 
posed to bestow my time and labor on the inves- 
tigation of a subject if the Senate means to trans- 
fer it in this way to other committees, 

Mr. ADAMS. To me it. is a matter of no 
consequence to which committee this propositi®n 
may be referred. I have no objection to its going 
to the Committee on Public Lands if that be the 
| legitimate and proper committee to which the bill 
should be referred. If the Senate, in its judg- 
ment, believes that one committee is proper for 
the consideration of a subject, I am totally unable 
to understand why another committee should 
think themselves slighted thereby. If a. question 
is equally susceptible of being referred to .two 
different committees, and you refer one branch 
of it to one committee, and another to amother, 
| so as to have the benefit of the investigation of 

both committees, I do not see how any one-can 
possibly construe that into any sort-of disrespect. 

The Senator from Michigan says there have 
been no petitions calling for this ill,-and, as it 
embraces a number of cases, it must therefore 
legitimately belong to the Committee, on Publie - 
Lands. Ifa petition had been presented, it would 
not change the nature of the investigation. it, 
froin the communication of the’ Secretary of the 
Interior, it becomes apparent that some legisla- 
tion is necessary for individuāls, that would not 
ii make it publie. The question is and should be 
|i for the investigation of the committee to which 
|| the subject. properly. belongs. It is said thata 
i number. of individuals ave: equally interested in 
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this: question. That is true, and it may be the 
case in regard to every question that comes up. 
Each individual, however, isa separate man, and 
has a sepa¥ate case. Suppose there was but one 
caseand but a single petitioner: would that change 
the character of the investigation? Not in the 
least respects and yet every one would admit at 
once’ that that case should go to the Committee 
on Private Land Claims. ‘Then, does the number 
of the claimants, or the want of a petition, or the 
fact that the suggestion comes from a member 
of Congress or the head of a Department, change 
the nature of the investigation and the fitness of 
the committee to which it should be referred? It 
seems to me not. I would never be guilty of any 
act of disrespect towards any committee or mem- 
ber of the Senate; but I will not be influenced by 
any appeal to courtesy to refer a question to one 
“committee on account of precedent, when I believe 
it should properly go to a different committee. 
The PRESIDENT pro tempore. The question 
is on: the motion of the Senator from Michigan to 
refer this bill to the Committee on Public Lands. 
Mr. BROWN. With all possible respect to- 
wards my friend from Michigan, I must say, in 
the frankness which | trust is a part of my ¢har- 
acter, that I object to that proposition distinctly 
upon this ground: the question involved in this 
bill has been for almost a twelvemonth before that 
committee, and we have had no report. lam now, 
as I have always been, against committing the 


lamb to the nursery of the wolf. I know, my j 
am | 


friend will not take this remark unkindly. 
opposed to committing a measure which is of vast 
importance to my constituents, to the tender care 
of a committee that for a long twelvemonth has 
slumbered over it without secming to appreciate 
the consequences which belong to it, Tf there is 
any one question before the Senate, or which has 
ever come before the Senate, that deeply concerns 
a very large number of those whom I represent, 
it is this precise question. Many months ago, I 
moved a resolution instructing the Committee on 
Public Lands to inquire into the expediency of 
passing a law on this subject, and if that commit- 
we has ever reported upon that resolution, I am 
ignorant of the fact. 


Now, sir, how does this question stand? 1] 
i 


invoke the attention of the Senate to it, because 

vast numbers of the people are interested not only 

in the action of the Senate upon it, but in the 

immediate action of the Senate. When the bill 

was passed graduating the prices of the public 

lands, it anthorized the Seerctary of the Interior 

and the Commissioner of Publie Lands to issue 

instructions to the various registers and receivers 

of the different land offices throughout the United 

. States as to how they should execute the law. | 
` They went to work, and issued such instructions 

as were authorized to be issued under the law. 

‘Thousands and tens of thousands of persons went 

forward and entered Jand in obedience to those 

instructions, complying with everything which | 
was required of them, not only by the law, but | 
by the instructions which had been issued up to 

that day, After months had passed away, the į 
Departmentseemed suddenly to have been aroused 

to the apprehension that frauds had been com- 

mitted. "Phen they issued new instructions, having 

u retrospective operation—-instructions dating back 

in their operation to the date of the law, and ac-, 
taaly requiring parties who had already entered 

lands under the law and under the previous in-i 
structions, to go back and comply with these other 

instructions, having a retrospective operation, or 

have their entries set aside and made void. 

In my State—and Í can find no better illustra- | 
tion—the ease worksthus: When the graduation 
law was passed a vast quantity of the land in my 
State was reduced at once to twelve anda half 
cents an acre. ft liad been in market for thirty 
years, and the Government had not been able to | 
sell it. Atone dollar and twenty-five cents an | 
acre, it would probably have never been sold at 
all, At twelve and a half cents, it was taken u 
in small parcels by a large number of people. The 
humble settler upon forty acres of public land, 
went to the land office, paid his five dollars, and 
entered his forty acres. Tis traveling expenses | 
in going there and returning were more than the i 
price of his land, He complied with the law; he 
complied with all the instructions which had been 
issued by your Secretary of the Interior, and 
your Commissioner of Public Lands. 


that the law and instructions required him to do, 
and returned to his home believing that, in the 
good faith of his Government, he had a bona fide, 
indisputable title to his little home. He had 
scarcely got back to his cottage, when he was met 
by instructionsfrom the Department, that he must 
returh and make other affidavits, and other proofs, 
thus requiring him to go back to the land office 
at an additional cost of five or ten dollars to him, 
and make other proofs, at another cost of five or 
ten dollars more, to obtain land which, at the 
Government price, only cost him five dollars for 
forty acres. In this way he has, in the aggregate, 
to pay twenty or twenty-five dollars for that 
which the Government only asked him to pay 
five dollars for originally. 

There does not come from my part of the 
country a mail that does not bring me solemn 

rotests against this action of the Government. 

he poorest laborer, the poorest cultivator of the 
land, the humblest man who occupies any por- 
tion of God’s habitable soil, feels that it is an out- 
rage on the law—that it is an outrage upon his 
rights, after he has done all that you called on 
him to do—paid his money, and got his title; 
then, by a sort of ex post facto executive law—a 
law passed in executive council, without legal 
authority—to require him to go back and do 
something more. After he has complied with the 
law of Congress, and the instructions under it, 
and paid his moncy, and got his certificate, then 
he is threatened that the certificate will be avoided, 
unless he goes back and makes other affidavits, 
and does something else to perfect his title. 

I know as a lawyer—I know it as well as I 
know anything that is written in the books—I 
am as perfectly confident of itas I am that Black- 
stone was the great English commentator, or that 
Kent wrote his Commentaries on the Constitu- 
tion of the United States—I feel as confident of 
the proposition as I feel confident of the divinity 
of the Bible—that there is no law in this proceed- 
ing; that these bulletins issued from the execu- 
tive department are mere brutum fulmen; but 
they disturb the titles of my constituents; they 
disturb the title of every man who has entered 
Jand under the graduation law. Who does not 
know that, when a man entering public land has 
gone forward and done all that the law and the 
existing instructions at the time require him to 
do, he has a perfect title, and that no ex post facto 
instructions can, by any possibility in law, over- 
turn his title? But what can a poor man do? 
How can a man who has bought his little tract 
of land arownd his cabin for five dollars, and been 
to the expense of five or ten dollars in going to 
and returning from the land office—how can he 
enter into a coittroversy with this great Govern- 
ment of yours? The men in your executive 
offices do what? They issue thcir bulletins. The 
poor man in his cabin feels that his title is inse- 
cure. He does all that he can do: he appeals to 
his Senator and his Representative to protect him 
in his rights; and I stand up here to-day, sir, in 
the face of the American Senate, to protest against 
the monstrous outrage which, in my judgment, 
has been perpetrated on every enterer of these 
lands by the issuing of these orders. 

Having said this I mean to go further, and 
admit that the Secretary of the Interior had the 
perfect right to issuc such instructions as he 
thought proper in the beginning in reference to 
the execution of this law. The law gives him 
the right. He did issue his instructions. The 
parties who entered under the law complied with 
the instructions. They complied with them to 
the very letter, without crossing a tor dotting an 
i, After they had done that, the Commissioner 
and Secretary issued other instructions requiring 
them to do something else, to undergo additional 
expense and additional trouble, or else by a sim- 
ple edict from the executive departmente they 
would overturn all the titles which these men had 


obtained. I have known no more tyrannical pro- | 
ceeding—I have known no more lawless proceed- | 


ing under any Government than this of which T 
now speak. {have studied the question, and I 
confess to some amazement that the honorable 
chairman of the Committee on Public Lands has 
never thought proper to report upon it. What 


nor, | entries made 
He did all i| of the 


we want—what the bill From the House of Rep- | 
proposes, is simply this: that the | 
under the law, and the instructions | 


resentatives 


Department up to the time when the new 


instructions were given, shall be valid, except in 
cases where clear and distinct charges of fraud 
are made, 

That I may be understood let me illustrate. 
My friend before me [Mr. Wriaut] goes forward 
and makes an entry. It is a valid one. Nobody 
disputes it. My friend, the chairman [Mr. 
Srvarr] goes and makes an entry that is valid. 
Nobody disputes that. A dozen or twenty men 
go and make valid entries, and nobody disputes 
them; but one man goes and makes a fraudulent 
entry; and because the Commissioner and Secre- 
tary have suspicions that a fraudulent entry has 
been made, they undertake to say that all who 
have made entries, whether valid or binding, shall 
go forward, make new affidavits, new proofs, and 
comply with new instructions, or else all their 
entries shall be set aside and their titles disturbed, 
and all the labor on the land be lost to them and 
their posterity. Why, sir, it seems to me that 
no proposition can be clearer than that when a 
pay as gone forward and made an entry of 

and, complying with the law and complying with 

all the instructions which were issued up to that 
time, he gets a clearand indisputable title against 
the world. If frauds have been committed, and 
the Government wants to avoid the repetition of 
them, let it issue new instructions, and all who 
come after the issuance of those instructions must 
comply, not only with the first but with the.sec- 
ond series of instructions. But do not let your 
instructions have a retrospective operation, so. as 
to overturn and destroy the title of five or ten or 
fifteen or twenty thousand, and I do not know 
but it may go up to one hundred thousand entries, 
even in my own State, to say nothing of the 
whole United States. 

To return to the immediate point, I object dis~ 
tinctly to this bill going to the Committee on 
Public Lands on the ground that they have had 
the question before them for almost a twelve- 
month; and as far as I know, they have made no 
report. We have:but about twenty-eight days of 
the session left; and if they have not found time 
in nearly twelve months to report, it is hardly 
probable they will find time in the next twenty- 
eight days, I wanta congressional decision on 
the question, because when the Ist of June comes, 
according to the executive proclamation—I do not 
mean the presidential proclamation, but the proc- 
lamation from the land ofice—all these entries are 
to be vacated unless the people go forward and 
file affidavitg, and do this, that, and the other— 
God only knows all that they are asked to do, 
After they comply this time, how many more 
times they will have to comply with new instruc- 
tions, I do not understand. 

I desire to avoid all that by simply referring 
this bill to the Committee on Private Land Claims, 
which, I understand, is not particularly overrun 
with business, and will have time to examine it 
in two or three days, and bring it back tous. I 
do not want to crowd it on a committee that for 
twelve months has not found time to investigate 
this subject and make a report. I know that the 
Committee on Public Lands discharge their duties 
well and faithfully, and the chairman and his as- 
sociates would be glad to give attention to the sub- 
jectif they had time; but inasmuch as they have 
not time, | am not disposed to crowd this subject 
on them, and Ido not think it is exactly fair in 
the chairman to ask it—I mean fair to himself. 

Mr. STUART. I confess myself a little sur- 
prised, not only at the promptness of this attack, 
but atits generality. Idid not suppose that there 
was a combination here, which was to come inat 
the tap of the drum when this bill was sent from 
the House of Representatives, and attack in un- 


; measured terms the Committee on Public Lands. 


I am not a little surprised at the combination, or 
at the source from which it emanated. I intend 
to disabuse, as far as I can, in a very few words, 
the mind of the Senate on this subject. 

The Committee on Public Lands, I think I may 
be permitted to say, has had before it during the 


i; time that I have been a member of it, which 1s for 


the last four years, a vast amount of business, 
and I do not know of a single instance in which 


! that committee has omitted to discharge its duty. 
| The occurrence to which the Senator from Mis- 


sissippi refers was not within my recollection. 
I sent to the Secretary’s office to get the Journal, 
and I find that such a resolution as thatto which 
he alludes was passed. There was also before 


1857. 


the committee a subject relating to entries in his 
State under the graduation act, in respect tò which 
that committee reported a bill relieving the pur- 
chasers.. The bill was-passed; andI do not find, 
in tracing the subject, any other reference to the 
resolution. One of two things is certain: either 
the resolution was understood by the committee 
to refer to the same subject, and therefore to have 
been disposed of; or else it, by accident, got into 
those papers, and was disposed of by that bill— 
a thing which might very well occur. I can give 
the Senate nothing beyond my recollection; but 
to my recollection, not a subject of this character 
remains before the Committee on Public Lands, 
to their knowledge not acted upon, which was 
referred at the last session. 

But a short time since the same subject was 
referred, as I had occasion to say when ‘ was up 
before, by the Senator from Alabama to the com- 
mittee, and every member of the committee knows 
-the Senator from Arkansas [Mr. Jounson] has 
not been there, owing to his duties on other com- 
mittees, as frequently as others, but he will say— 
that the committee have been engaged constantly 
in determining that question, and are so now. 
They are nearly ready to report, In my judg- 
ment, it cannot exceed three days before that 
committee will be ready to report upon the entire 
subject. 

What is proposed now? To take the subject 
away from the Committee on Public Lands after 
this assurance made by myself and by the hon- 
orable Senator from Ohio, [Mr. Pucu,] also a 
member of that committee—to take away a sub- 
ject which the Senate has referred to it this ses- 
sion, and which we are now considering and are 
nearly ready to report upon, and give it to another 
committee. The Senator says it has been before 
usatwelvemonth. Itisnotso. We understood 
that we had reported upon every subject before 
us at the last session. LT apprehend there is not 
a single member of the committee who will not 
say that he understands that every subject sent 
us, connected with this question, was disposcd 
of at the last session. We held extra meetings, 
and we have done so at this session, for the pur- 
pose of disposing of these questions. 

Tam not to be drawn into a discussion of the 

merits of the question. It is an important one. 
It is one of deep solicitude not only to every Sen- 
ator here who represents a State in which the 
public lands lie, but it is almost of equal conse- 
quence to every other State in the Union. Large 
numbers of entries have been made @hder this 
law. Itis conceded by every body that very ex- 
tensive frauds have been practiced under it. I 
have never heard a gentleman speak on the sub- 
ject who did not admit that this law has been vio- 
ated, and violated without measure and without 
stint. At the same time, it is equally true that a 
very large number of honest, bona fide entries have 
becn made under it. The difficulty is to frame a 
general law, which shall, as nearly as possible, 
confirm all the honest entries, and disapprove the 
fraudulent ones. [tis a dificult question. 


I have not only spent days, but E have spent | 


nights, upon the subject, examining and consid- 
ering it, and so have other members of the com- 
mittee. We have not been idlers on this subject. 
‘We have not laid it aside for other business, but 
it hasbeen continuously before us. Its paramount 
importance has been considered and admitted by 
the committee, and we are now considering it 


every day. Iam doing so with all the lights that || 


Tcan obtain.. I have conversed with members of 
the House of Representatives, with racmbers of 
the Senate, with the Commissioner of the General 
Land Office, wiih the Secretary of the Intcrior—- 
in short, with everybody who could throw any 
light on the subject to guide the committee. 
Now, sir, what the opinion of the Committee 
on Public Lands may be as to the precise char- 
acter of the bill that should be reported [ confess 
myself unable to say; but that we will report one 
within a very short time--as soon as any other 
committee can do it—I do say. When it comes 
up, whatever report that committee may make, Í 
trust we shall be able to the extent of our ability 
to defend it. If the Senate agree with us, very 
well; if they disagree with us, as well. Butthat 
is not the point. The point now is, whether.the 
Committee on Public Lands shall be treated with 
that ordinary respect with which other commit- 
tecs of the Senate arc treated, and that is one 
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which belongs to me ¢ é other individual 
members of the.committee personally. Thatisa 
ersonal matter.” I undertake to say, and:I'sa: 
it without feeling—I trust no Senator here will: 
construe it into a. threat; far otherwise—I agree 
with the honorable Senator from Ohio, that if in 
this condition of things the subject is to be taken 
from our committee and. transferred to another, 
my self-respect or my opinions of self-respect 
will not permit me to remain on that commit- 
tee. I think there are no such facts as would 
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authorize the Senate in thus passing a vote of 
censure on the Committee on Public Lands. That 
is as faras I mean to go. If the Senator from 
Mississippi has any ground for the feeling which 
he has manifested here, it will be a proper time to 
express it when the measure shall come before 
the Senate for consideration. I submit to him 
that, on a review, he will think that it is entirely 
out of place to go into the merits of this question 
on the motion to refer the bill to the committee. 

I know something of the question. I know the 
extent of entries made under the law, the extent of 
the honest entries, and in some degree the extent 
of the fraudulent entries; and while I will be first 
and foremost to protect an honest entry, to the 
extent of my ability in any official place that I 
| may occupy, I never can consent to a measure 
which will sanction a premeditated fraud to the 
extent of millions of acres of the public land. 
| Whether I shall be able to offer to the Senate— 
whether the committee of which Lam the chair- 
man will be able to offer to the Senate—a measure 
which they will sanction, will be scen when we 
have had the opportunity. I can only say we 
have been honestly endeavoring to do so, and we 
| have not at any moment had the slightest inten- 

tion, and have not now, of keeping the measure 
| back from the Senate, or delaying it one instant. 
On the contrary, we have been devoted-—and I 
call on the corroborative testimony of every meni- 
ber of the committee on this pomnt—if there is a 
member of the Committee on Public Lands here, 
who will not say that we have devoted ourselves 
assiduously to the consideration of this question, 
Twill not only abandon this motion, but I will 
deem it my duty to resign my place on that com- 
mittee, for it would not be deserving of the con- 
sideration of the Senate. 

Mr. JOHNSON. It must be evident to my 
friends from Mississippi and Alabama that all the 
difficulty in this matter at present is merely per- 
sonal. Gentlemen who are members of the Public 
Land Committee feel as if the reference of this 
bill of the House of Representatives to another 
committee would, be some reflection on them. 
Now, sir, I am a member of the Committee on 
Public Lands, and I have no such feeling. Ido 
notlookatitas they do. So far as any objection 
has been presented to the want of action by the 
Committce on Public Lands, that point hasbeen, | 
I think, sufficiently explained to satisfy any one. 
I donot feel that that committec stand in any false 
position, or in any position where they can have 
blame or have reflections cast upon them. ‘This 
being the case, lam entirely willing that the bill 
i should be referred to the Committee on Private | 
Land Claims. At the same time, it is apparent 
that it is not so considered by other members of 
the Committee on Public Lands. If the ground | 
of objection with my friends from Mississippi and 
Alabama be nen-action on the question, H must 
| be very evident to them now, that the bill will be 
acted on by the Committee on Public Lands if 
referred to therm. 

I am, morcover, free to say, that I concur most 
fully with my friends from Mississippi and Ala- | 
bama in the belief that many of the innocent | 
purchasers of public lands are now suffering from 
imputations cast on the validity of their titles, 
unjustly and certainly without due consideration 
‘and care to avoid it, by the executive orders of 
the Department. Iam satisfied that the subject 
will be acted on by the Committee on Public 
ı Lands; and if they should act contrary to the’ 
wishes of my friends from Alabama and Missis- 
sippi, Lthink they will be able to show the facts 
to the Senate, and induce this body to. overrule 
the report of the committee. Under these cir- | 
cumstances, I appeal to those Senators to with- 
draw at once their motion for a contrary refer- 
ence, and leave the Committee on Public Lands, 
which has hitherto had charge of the subject, to | 


| prepared to answer, 


! have the control of this bill. 


Mr: BROWN. .. I hear the appeal of my friend 
from Arkansas [Mr, Jounson] with-a great.dea 
of patience, and with a great. déal of con 
tion; but I hear it at the same time with a great - 
deal of caution. While Iam always réady and: 
willing and anxious to oblige friends on this floor, 
I hope I never forget that I have obligations else- 
where higher than those which Lowe here.» He 
says he is satisfied with the explanation which 
the chairman of the Committee on Public Lands 
gives-for not having reported on this subject at 
an earlier day. I must say, with all respect to 
my friend from Arkansas——with all possible: re- 
8 pect to the honorable chairman of the committee, 
that Iam not satisfied. Why, sir, what de we 
learn? That aresolution moved by myself almost 
a twelvemonth since, passed unanimously by the 
Senate, and referred to the Committee on Public 
Lands, has cither not been considered by the 
committee at all, or has been mistaken for some- 
thing else! When this question was up during 
the last session of Congress, we discussed it for 
nearly a whole day. 1 felt, and then expressed 
my feeling as earnestly as I feel it and express it 
to-day, that a monstrous outrage had been com- 
mitted in the issuance of these orders in coun- 
cil. I then implored the Committee on Public 
Lands, as I implore them now, to rescue the hon- 
est and faithful settler from this ‘lawless interfer 
ence with his rights; and yet I am ‘told to-day 
that the resolution which I moved, was either 
never considered at all, or was mistaken for some- 
thing else! A 

Mr. STUART. No, sir; the Senator has mis- 
taken what I said. F did not say it was never 
considered at all. I said that [had no recollec- 
tion of my own on the subject, but that Thad 
referred to the Journal of the Senate, and that 
either his resolution was embraced in the bill 
which I submitted here from the committee, or 
was understood. by the committee to belong to it. 
lt was acted upon. 

Mr. BROWN. Well, Mr. President, if this 
subject bas heen before the committee, and after 
all that has occurred in regard to it heretofore, 
their recollection about what has .been done is 
even doubtful, L think that of itselfis a sufficient 
reason why it should be transferred to some other 
éommittee. I regard it as a matter of ver 
consequence—as a matter of consequence to more 
than one hundred thousand families in the United 
States to-day. More than a hundred thousand 
families to-day, I repeat, have the quietude of 
their homes dependent on your action upon this 
precise question; and yet the chairman of the 
Committee on Public Lands, after a long discus- 
sion heretofore, docs not even seem to recollect 
what has been done in regard to. it, Te must 
refer to the Journals; and even then, he must 
allow me to say, he seems to be a little obfus- 
cated as to whether the Journals and he agree, or 
whether they do not. 

Mr. STUART. I dislike very much the tenor 
of the Senator’s remarks, though they may be 
very satisfactory to himself; but if he can tell 
now, on a question asked, what has beer#done 
during the time he has been in Congress, or , 
during the last Congress, on every question sub- 
milted to all the committees to which he has be- 
longed, L will say he is the most remarkable man 
I ever heard of, 

Mr. BROWN, [should not undertake totake 
note of all that had been done in regard to small 
questions; but present me a question which con- 
cerns the firesides of one thousand people in any 
part of the United States, and I will tell you - 
what has been done with it. [fit concerned the 
firesides of a hundred thousand—and the Senator 
knows that this-does—I should be much better. 
A. little matter which con- 
cerns but one man,a small claim of no consequence. 
possibly, might pass from my recollection; but 
this is a matter of grcat consequence, cones 
a vast number of that class of people, who 
grant you do not always get that consideration 
to which they are entitled—your forty-acre men 
and your eighty-aere men, whose titles have been 
overturned by what I conceive to be. the most 
lawless order that eyer was issued from an exec- 
utive department—ah order based upon no law, 
and in my judgment based upon no reason or 
justice. Having expressed my sentiments in al- 
most the same language twelve months ago, Å 
confess I do feel alittle concerned to be told to-day 
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tliat the whole subject has passed away from the 
recoltection of the committee who had charge of 
it. It*having thus passed out of their recollec- 
tion; [would rather sce the question submitted 
now Lo some new committee. 

Why, sir, what did the Senator from Michigan’ 
tellus? He told us in the progress of his speech 
that this question had been continuously before’ 
ihe committee. tee” 
“Mr. STUART. Since the Senator from Ala- 

did my friend from 


bama presented his bill. 
“Mr. BROWN. When 
Alabama. present the question? 

“Mr. CLAY. On ihe 10th óf December. It 
has*bcen fifty-three days already in the hands of 
the committee. i 

Mr, BROWN. And we have no report yet— 
that is; this session. Last session passed away 
Without noti¢ing it, and of this session, fifty- 
‘three duys have passed away without a report. 
T put the case on what I thought the safest pos- 
sible ground—that they had so much business 
that they could not attend to it. I am frce to 
say, however, that if the Committee on Public 
Lands are ready to take up the question now, 
und give us as prompt and ready a decision as 
the importance of the subject demands, so far as 

Lam individually concerned, I am ready to see 
it go there; but Lam not prepared to see the ques- 
tion smothered. Itis a subject of too mush con- 
sequence to those whom I represent, to have it 
laid away in the dry-rot of a committee-room. 
If the gentlemen of the Committee on Public 
Lands are prepared to bring it back to us within 
two or three days, so as to give us an opportu- 
nity of acting upon it, let it go to that committee; 
but if itis to be treated as my resolution of the 
last session was treated, and as the bill of the 
Senator from Alabama during this session has 


heen treated—laid away in the pigcon-holes of | 


the committce-room, then E solemnly protest, in 
the name of a hundred thousand aso plo. against 
its taking that direction, Let it go to the Com- 
mittee on Public Lands; but let it go there with 
the distinct understanding that it is to come back; 
that it is not to be buried; that that is not to 
be the tomb of the Capulets to which it is to be 
consigned. I want action; and E give notice to 
the Senate now, that I mean to exhaust all tf 
energies that F have, mental and physical, to pro- 
cure the fair, just, equitable action of the Gov- 
ernment on this question. 

I say again, that not a mail comes from the 
South which does not bring me piles of letters 
upon this very question, and—I blush not to say 


it here in this august presence —letters from that || 


class of the people whoare the least thoughtof, the 
bone and sinew, the toiling millions, the men who 
live on their forty acres, and their eighty acres, 
a litle spot of ground reclaimed by their honest 
industry, and who are in danger of being turned 
off by a lawless executive order of the first of 
June, unless this Congress can be induced gra- 
ciously to interfere for their preservation. T'o- 
day ysir, I do not stand here to speak for the mil- 
liontires, for the men of fortune, for the men of 


interest in this question, and whose homes depend 
upon youraction now, yourimmediate 
edict has already gone forth, that on the first 
Monday in June all the entries are to b 
vacant, unless Congress shall interfere and declare 
them valid in despite of the orders from the cx- 


these orders are in violation of | 
carried into effect; and the man whose whole 
estale is invested: in a little spot of ground on 
which he has built his cabin, is in no condition 
to come in conflict with the United States in a 
law-suitr he will be driven of. Whatever may 
be the law or justice of his case, he will be ex- 
pelled from his home. Leare not what honor- 
able Senators may think of it; I stand here to-day 
to speak in defense of the rights of that class, and 
to appeal to this Congress to pause long enough 
to do thera justice. That House which repre- 
sents the peaple, the masses, and whose members 
are immediately responsiblato the people, passed 
this bill to-day with but one dissenting voice, 
What will the Senate, which stands a little fur- 
ther removed from the people, do? 
the committee on Public Lands, if this question 
ghall be referred to theta, will at least give us an 


| Mr. STUART. I tender my acknowledgments 
wealth; but I speak for that class who have an 


9 and prompt | 
action before the fourth of March; because the | 
i| cupaney of a seat'in the Senate, and very much 
g declared | 
i| oblige Senators to sit here, and hear me, unless 


l j| they choose to do so; but I am going to set some 
ps z } 
ecutive department, Though, as I said before, | 


aw, they will be | 


i 
i 
i 


i 
l| history of the reference of his bill; but a most 
i 
! 


i| the committee is on Thursday. Itis known that 


i! 
tt 
i 


| 


{ trust that || 


t- CLAY. If the Senator will allow me to 
ay a word, I may perhaps obviate the necessity 
of his speaking." T think it due to myself; and 
the Committee on Public Lands, to disabuse their 
minds, and the minds of other Senators, of what 
seems to bea false impression. I protest that I 
intended no disrespect whatever to the Committee 
on Public Lands; nor did I make the motion to 
refer the bills to the Committee on Private Land 
Claims with any purpose of animadverting on 
them, or from any unkind feeling towards any 
member of the committee. At the same time, I 
confess I thought I had been badly treated by the 
Public Land Committee; and I thought theexcuse 
which had been rendered, of the pressure of other 
business, and the want of time to consider it, jus- 
tified me in referring it to another committee, and 
excusing them from its consideration; and hence 
I did not suppose the chairman of thatcommittee | 
would manifest the sensibility which he has be- 
trayed on this occasion. ` I trust this will be a 
salvo to the wound, if I have inflicted any. 
į I will say, however, in justice to myself and 
| my constituency, that, at the last session, the 
Senator from Mississippi [Mr. Brown] brought | 
| this subject to the consideration of the Committee | 
on Public Lands, as I understand from him, and 
|as I recollect. At the opening of this session, | 
the report of the Commissioner of the General ; 
i| Land Office and of the Secretary of the Interior 
again directed the attention of the Committee on ! 
| Public Lands to the subject; and I think the Sec- 
|| retary of the Interior clearly indicated his appro- 
bation ofa bill of the very character of that which 
I have offered. It was in conformity to that sug- 
gestion, and in order to protect the rights of my 
constituency, which I believe have been grossly | 
| abused by the usurpation of legislative and judt- 
cial functions by an executive officer of this Gov- 
i} ernment, that offered the bill. offered it within 
ten days after the session commenced; and now, | 
| when the committee have had it under consider- | 
| ation fifty-three days, and when sixty-three out | 
| of about ninety days of this session have expired, 
| the committee are not prepared to report, and they 
do not tell us when they will report. 
Under these circumstances, I think I was war- 
ranted in manifesting some sensibility, and some 
| desire to obtain the speedy action of the Senate 


i 
į 


‘| can be egr 


Mr. CLAY. The Senator will do me the jus- 
tice to say that it was ata timè when I had another 
engagement, and I so stated to the committee. 

Mr. STUART. Sol say. Thatis one matter, 
however, which disposed of a weck, and it ought 
to have been stated by the Senator. As soon ag 
the Senate was in session on Thursday, and the 
members of the committee were willing to meet, 
they were called together, and they have'not pre- 
termitted the consideration of this question one 
minute. E 

I have no objection to the Senator from Mis- 
sissippi standing up here in his place and makiñg 
a stump speech for the benefit of his constituent’ 
at home, but I have a little objection to his doing 
it at my expense. Sir, the beauty of his éffort 
is all destroyed when Senators recollect that it is 
not founded in correctness. There is nota single 
man in the actual occupation of land under the 
graduation act who, by any possibility, can be 
disturbed—not one. Men who have purchased 
under the graduation act, and gone into posses- 
sion, cannot be disturbed by all the powers òf 
this Government; and these very “orders in coun- 
cil,” of which the honorable Senator speaks, give 
them until next June to go into the actual posses- 
sion as they were obliged to do under the old law. 
| That is an important element: 

The Senator talks of turning out of their homes 
men who have gone on to the land and built their 
shanties and got their families there, and he draws 
a picture by which the poor man and his wife 
and children are about being driven off by an ex- 
ecutive officer from the occupation of lands bought 
under this act! Sir, that cannot be done; there 
is nothing in these ‘orders of council” that he 
speaks about, which proposes to do it; but they 
do reach those men who have not gone into the 
occupation of the land at all. They do reach mil- 
lionaires that the Senator says he will not defend. 
They-are the men and the only men affected by 
them. It is thus seen how a beautiful picture 
can be destroyed by taking away its foundation; 
it sinks into the dust. 
| But, Mr. President, you have had some expe- 
| rience in the legislation of Congress, and there 
i are surrounding me here many honorable Sena- 
tors who have had experience; and did you or 
they ever hear of this amount of commotion about.. 


|; your ears, coming from the mouths and efforts of 


| poor men? Are there ever any surroundings by 
| which the House of Representatives or the Senate 

ried by storm by the poor men in their 
| 


|| on the measure, IfI had trusted to the committee 
| alone, if the House of Representatives had not i 
| acted on the measure, I think kam safe in saying | 
j| that neither this bill nor any similar bill could | 
|| have been passed at this session. Bat 1 will now, | 
| in compliance with the suggestion of the Senator i 
from Arkansas, withdraw my motion, and let the | 
i bill go to the Committee on Public Lands. 
Mr. HALE. I move that the Senate adjourn. 
Mr. STUART. I hope the Senator will with- | 
draw that motion for a few minutes. i 
Mr. HALE. I withdraw it. 


to the Senator from New Hampshire at once, be- 
cause I do not wish to leave this question in its 
present phase by agreeing to an adjournment 
now. I have done that sometimes since my oc- 


to my own personal disadvantage. I shall not 


| things right thatthe two Senators [Messrs. Brown 
and Crary] have been very long engaged in getting 
wrong. 

First, my honorable friend from Alabama [Mr. 
Cray] has stated very correctly a part of the 


| essential part of it, so far as the propriety of the 
j action of the committee is concerned lias been 
omitted. Itis known that the time of meeting of 


for the several weeks of this session—I know not 
how many-—the Senate adjourned over Thursday, 
and some of the members of the committee de- 


1 


session. The Senator ought to have stated that, 
at the time when the committee were ready to | 
meet, he informed me that he did not desire this | 
question to be taken up, for he could not be there, 
| and-he wished it passed over; and it was passed 
over at his request 


clined to sit on a day when the Senate wag not in i 


| cabins? “The Senator from Mississippi himself 
destroys his own argument by telling you that 
that is the class of men who are invariably over- 
looked. Those hundreds of thougands of men 
whom he describes clamoring at the Capitol for 
the passage of this measure, are your men who 
have hired persons to go and make false affida- 
vits, as one class; they are your men who have 


i! made false affidavits themselves, as another class— i 


men. who never went on an acre of this land, and 
| never intend to do so. They are the men, who, 
taking advantage of your law, have entered land 
at fifty cents, seventy-five cents, or a dollar and 
a shilling an acre, and now seck to put it up to 
five or ten dollars an acre for sale to the poor class 
of men who intend to build their cabins upon it. 
It may do very well for the Senator, at the ex- 
pense of the Committee on Public Lands, to say 
that there are hundreds of thousands of poor men 
with their wives and children, who are about to 
be turned out of the possession of forty acres, 
| when a single inspection of the act shows that the 
men in actual occupancy, and under these orders 
in council—those who go into the actual occupancy 
up to the Ist of June next, cannot be touched even 
as things now stand. 

Mr, CLAY. The Senator does not deny that 
they still have to repeat the proof that they havo 
hitherto made with superadded proof, which was 
not required by the act. A 

Mr. STUART. Ido not say anything about 
proof now, because Iam taking things as they 
come. I cannot address my argument to the 
Senator from Alabama at one instant, and to the 
Senator from Mississippi at another; I am now 
answering the Senator from Mississippi. By an 
inspection of the act, and by an inspection of the 
orders in council as he terms them—and I use 
only his own language, because it is a very diffi- 
cult question to determine whether these regula- 
tions are’ legal or not—it is by no means so clear 


THE CONGRESSIO 


as some gentleman might think; but I say that, 
take them as they stand, they only require that 
there shall be actual occupancy and cultivation 
of the land up to the Ist of June next, to enutle 
every man to his tract, This fact destroys all the 
beauty of this speech, evidently made for home 
consumption. g 

l did not intend to.be drawn into any discussion 
of this sort; it was the furthest possible thing 
from my desires. I cannot conceive why any 
course of treatment should be meted out to the 
Committee on Publie Lands different from that 
meted out to all other committees. I felt, and I 
have no doubt other members of that committee 
felt, that the vast amount of labor performed by 
the committee ought to have been some apology, 
at least, for the ordinary treatment which the 
Senate bestows on its committees. If I thought, 
that by any possibility of construction, the Com- 
mittee on Public Lands were worthy of being 
called an indolent committee, [ not only should not 
have made this motion, but I should have asked 
the present committce to abandon their organiza- 
tion, if that was the only way to put prompt men 
in it, 

Now, sir, I have no feeling in this matter other 
than that feeling which I think every man ought 
to have. I certainly have no feeling against this 
measure. I am as heartily for some relief in this 
matter as the honorable Senator from Missjs- 
sippi, or anybody else, can be. I knowand feel 
its Importance. Having lived and been brought 
up in a country where these laws are important, 
I should be false to myself, if not to my constit- 
uents, if Í could fora moment be derelict in duty 
to the actual settlers on public lands, under this 
or any other act of Congress. 


entitled to protection equal to at least any other 
class in this country. But the Senator evidently 
saw fitto make his constituents believe that the 
reason why justice had not been done them was 
because the Committee on Public Lands had been 
derelict in their duty I think it was not very 
proper for him to stand as the champion here, 
and make the Committee on Public Lands the 
culprits in this question. They have as much 
ardency of feeling to do justice ag the honorable 
Senator has. They are as well entitled to the 


*encomiums of his constituents, or any other man’s 


constituents, as he is, and it is hardly proper to 
undertake to make capital out of us for the benefit 
of anybody. It is not even proper that the por- 
tion of the public who are interested in these pur- 
chases should understand that the Committce on 
Public Lands of the Senate are against their in- 
terests and against justice to them, It isnot true. 
There is no such feeling on the part of an 
ber of the committee; and it is only for the pur- 
pose of repelling any such inference that! trouble 
the Senate at this moment at all. 

Mr. BROWN. I have only a word or two to 
say in reply to the Senator from Michigan. He 
intimates at the conclusion of his speech, that I 
expect to make capital out of this matter. Capital 
out of what? Sir, if | expected to make capital, 
I would strike at higher game than the man who 
occupies forty acres of poor land. There is pre- 
cions ‘little capital to be made there, as all men 
who have served as long in public life as I have 
must know. ‘They have their votes at the ballot- 
box, to be sure; but their votes to those occupy- 
ing the position which the Senator and myself 
occupy, may be very easily overturned by a little 
intrigue in a Legislature. If I had any capital to 
make, I would speak to those, and for those oc- 
cupying a higher position. Sir, 1 speak for these 
people because they deserve to be spoken for, I 
feel for them because they deserve to be felt for. 
The most meritorious of all the American people, 
they have proverbially, here and elsewhere, the 
least consideration paid to them, as is proved by 
the action of this committee, of which my friend 
is the chairman, who even forgot a resolution 
which concerned them. 

Mr. STUART. Lhave denied that three times, 
and you should not repeat it again. 

Mr. BROWN. I know that the Senator has 
denied it; but what has become of the resolution? 


Why has there been no report on it? Why has} 
it lain for along twelvemonth before the com- | 
mittee, if they have not forgotten it, when the | 


Scnatur protesis that they are the most industri- 
ous committee of the Senate, and work up to the 


2 I agree with the į 
. Benator from Mississippi that they are a class 


mem- | 


very hour of busin: 
on an easy. point : 

But, says th tor, I have bee 
speech here for home consumption. Bett 
a speech for home consumption than ot 
eXecutive consumption. © Better speak to t 


Senator comes here to charge me with speaking 
to my constituents, I turn upon him and say he 
speaks for Secretaries. I speak for no one here, 
sir, but myself; I speak my own sentiments, and 
I speak for the interests of those whom I repre- 
sent; but I have no home purposes to. accomplish 
here. When I speak for home purposes, I will 
speak to the people face to face, and T will tell 
them what hag been done here, and who did it. 

The Senator thinks there is no danger of these 
settlers being turned off the lands for which they 
have paid according to the laws, and, I repeat 
again, according to the instructions issued up to. 
the hour when they made their entrics. I tried 
to explain before, that if they do not come for- 
ward and make other proofs, which will cost 
them as much as the land, and as much as the 
original expense of making the entry, or in some 
cases twice that amount, they will be turned off, 
unless they have a mind to stand the hazard of a 
lawsuit with the Government. The order has 
gone forth, that on the Ist of June every entry 
which has been made, and which shall not have 
been perfected in accordance with these instruc- 
tions—issued, mind you, Senators, after the entry 
was made, and necessarily having a retrospective 
operation—is to be set aside. 

The Senator says it is more than doubtful 
whether these orders are legal or not. In my 
judgment, it is a question which admits of no 
H doubt. When the law was passed, it authorized 
|i the Sceretary of the Interior to issus instructions 
foritsexecution. Efe did issue such instructions; 
[and the parties who made the entries complied 
I| with the law, and complied with the instructions 
‘| to the very letter. I hope E shall impress that 
l idea upon the mind of the Senate, though I know 
it is very thin this evening. They did comply 
| with the law, and with the instructions to the 
very letter, After they had made their entries 
and got their tides, I repeat, other instructions 
wore issued, having a retrospective operation, re- 
quiring them to come forward, and produce other 
proofs, and do other things not called for by the 
law and by the first instructions, or else their 
titles would be avoided. 

The point I make on the Senator from Michi- 
gan is this: suppose there shall be a compliance 
with these second instructions, where is the guar- 
antee that there will not be a third set of instruc- 
tions, and then a fourth,and thenafifth? Inthe 
name of all the gods at onee, when are the titles 
| of these people to be settled? What I insist upon 
is, that when a man made his entry, in compli- 
| ance with the law and with all the instructions 
which had been issued up to the time he made 
i his entry, bis title was perfect, and that the ex- 
ecutive power was exhausted when the first in- 
structions were issued. I] never disputed that 
the Secretary had the right to issue second in- 
structions, and from the date of their issuance to 
i| require conformity with those second instruc- 
tions. My dispute is as to whether he has the 
right to give them a retrospective operation. 
That is all there is of it. Let him issue any in- 
structions he chooses; and if they do not abso- 
lutely defeat the ends of the law, there will be a 
compliance with them. But, sir, he has no right, 
under the authority given to him by the law, 
| (which was to issue instructions under which the 
| law isto be executed,) to allaw it to be executed for 
six months, and then come in with other instruc- 
| tions, saying that all that has been done under the 
previous instructions shall be overturned unless 
the parties come forward and do something more, 
I have two or three times repeated, this doing 
“ something more’’ costs more than the original 
| price of the land, more-than the cost of the ori- 
| ginal entry; and in the name of my constituents; I 
| solemnly protest against their being compelled to 
i! pay three or four tines as much for the land under 
these orders in council as the Government requires 
for it under the jaw. In my State, most of the 
lands were reduced to twelve and a half cents an 
acre; and a forty-acre tract costa man five dollars 
i| anda tract of eighty acres ten dollars. It requires 
il about that sum for him to go to the land ofico 
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mof. 


people than to the head of a Department. If the: 


and come back;.and f 
there are new instructions and he must, 
get new proofs and go before n new. just 
peace and swearoveragain.. This costs 
ten or fifteen dollars morei and when he 
‘throu, 


cap 
and home. ace 

The Senator disputes my proposition that.ona 
hundred. thousand men will be turned out by. 
these orders.’ I say there are two hundred thous 
sand of them to be turned out unless they comply. 
with those orders, which, I think I have shown, 
were issued in violation of law. It is trac that 
by going through all the trouble, incurring all the 
expense of making his bows all around and doing 
everything required by the orders, he may be got 
out of the difficulty; but. my point is, are they ta 
be required to do it? Were the.instructiona igs 
sued in obedience tolaw? What was the original 
law? That the Seeretary should issue instruc- 
tions for its execution, He did issue instructions, 
and these men complied. with the. instructions to 
the very letter} and after they have made their 
entries and got their certificates, they are-told all 
that is to be overturned unless. they go and do 
something else. These new instructions, under~ 
stand me, Mr, President and Senators, I admit to 
be valid as to future transactions. It is to their 
retrospective operation that I object. If the Sec- 
retary ascertained that he had issued instructions 
which were not stringent enough, and that those 
sharp and cunning fellows of whom the Senator 
speaks had gone forward and produced men of 
straw to enter the public lands in violation of the 
act of Congress, and that such was the condition 
of the instructions that they were not strong 
enough to keep those fellows out, then it was not 
only his right but his duty to issue new instruc- 
tions. What I protested against was that he had 
no right, if there was one thief in the camp, to 
charge the whole camp with being rogues.. If 
one fellow had entered the land fraudulently, he 
had no right to throw suspicion overall the entries. 
which had been made, © If he will charge any man 
epecincaly, with having made a fraudulententry, 
then the bill before us covers his case; butit ace 
quits of fraud all against whom no charge has 
been made. All:who have made bona fide entries 
have their entries held as valid and binding; but 
all who are charged with fraud have their-entries 
avoided. 

Mr. WILSON. Imovethat the Senateadjourn, 

Mr. CLAY. Let the vote be taken on refer- 
ring the bill. : 

Mr. PUGH. T hope not. I desire to say a 
| few words in reply to the Senator from Missis- 
sippi, (Mr. Brown,] not respecting what he has 
just said, but what he said before. 

On motion of Mr- WILSON, the Senate ad- 
journed. 


IN SENATE, 
Tuespay, February 3, 1857. 


| Prayer by the Chaplain, Rev, Sternen P. Hr, 
The Journal of yesterday was read and approved. 


HOUSE BILLS REFERRED. 


i The following bills from the House of Repre- 
sentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (No. 657) for the relief of John Shaw, 
a soldier in the war of 1812—to the Committee. 
on Military Affairs. 

i} A bill (No. 778) for the relief of Joseph. Baileys 
an invalid soldier of the war of 1812—to the 
| Committee on Pensions. 

A bill (No. 803) to establish Augusta, in. the 
State-of Georgia, a port of delivery—to. the Com- 
mittee on Commerce. 

A’ bill (No. 648) for the. relief öf Shadrach 
Rice, of Jackson county, Virginia~to the Com- 
mittee on Pensions, 

PETITIONS AND MEMORIALS. 

Mr. WRIGHT presented resolutions of the 
Legislature of New Jersey, in favor of an appro- 
priation for the improvement of Absecomy and 
Great and Little Egg Harbors, in that State; 
l| whieh were referred to the Committee. on Com- 


ii merce, and ordered to be printed. 


œ 


- 
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+ Mri CASS presented the memorial of the heirs 
and legal representatives of Frangois Chabert 
Joncaire, deceased, praying that their title to cer- 
tain lands may be confirmed, and that they may 
be authorized to locate the same on any of the 
unappropriated public lands; which was referred 
to the Committee on Private Land Claims. 


Mr. BROWN presented a petition of citizens | 


of the county of Washington, residing out of the 
corporate limits of the cities of Washington and 
Georgetown, for the establishment of public 
schools within that portion of the District outside 
of the corporate limits of those cities; which was 
referred to the Committee on the District. of Co- 
lumbia. : 

He also presented a petition of a committee 
of the Corporation of Washington, praying that 
Congress will cede to the corporation the public 
Square, or reservation,on which the Center Mar- 
ket now stands, and to authorize it to borrow 
money for the purpose of erecting a new market- 
house thereon; which was referred to the Com- 
mittee on the District of Columbia. 


PAPERS WITHDRAWN. 
‘On motion of Mr. BIGLER, it was 


Ordered, ‘That the memorial of H. N. Denison, on the 
files of the Senate, be referred to the Court of Claims, 


x. FOX AND WISCONSIN RIVERS. 


Mr. DURKEE submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Publie Lands be jn- 
structed to inquire into the propriety of confirming to the 
State of Wisconsin certain selections of lands made by the 
Governor of said State, in the even numbered sections ori- 
ginaily reserved in the grant of lands heretofore made for 
the improvement of the Fox and Wisconsin rivers, as part 
of the complement due said State for said improvement. 

REPORTS OF COMMITTEES. 


Mr, CLAY, from the Committee on Pensions, 
to whom was referred the petition of R. Claxton, 
widow of Captain Alexander Claxton, praying 
for arrears of pension, submitted an adverse re- 
port; which was ordered to be printed. 

Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the joint 
resolution (No. 45) to amend the act entitled * An 
act for the relief of Frederick Vincent, adminis- 
trator of James Le Caze, survivor of Le Caze & 
Mallet,” reported it with an amendment, and sub- 
mitted a report; which was ordered to be printed. 

Mr, BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the bill 
(S. No. 454) to coufirm the title of Benjamin E. 
Edwards to a certain tract of land in ‘he Terri- 
tory of New Mexico, reported it without amend- 
ment, and submitted a report; which was ordered 
to be printed. 

He also, from the same committer, to whom 
was referred the bill (H. R. No. 355) for the re- 
Lief of Napoleon B. Gills, of Perry county, Mis- 
souri, and for other purposes, reported it without 
amendment, and submitted a report; which was 
ordezed to be printed. 

NOTICE OF A BILL. 

Mr. THOMSON, of New Jersey, gave notice 
of his intention to ask leave to introduce a bill for 
the improvement of the harbor of Absecom, and 


Greatand Little Egg Harbors, in the State of New 
Jersey. 


+ 


BILL INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 

` sent obtained, leave to bring in a bill (S. No. 549) 

to secure to actual settlers the alternate sections 

of the public lands reserved in the grants to the 

States for railroads; which was read, and passed 

to a second reading, and ordered to lie on the 
table, and be printed. 


MARTIN MILLET. 


Mr, WILSON, I am directed by the Com- 
mittee ‘on Private Land Claims to report back 
the bill (S. No. 485) forthe relief of Martin Millet, 
of Iowa; and as the billis simply to correct a 
slight error in his location of land, the committee 
have dirceted me to ask that the bill be puton its 
passage at once. 

There being no objection, the Senate proceeded, 
asin Committee of the Whole, to consider the 
bil, which confirms the preémption entry No. 
29340, allowed at the Dubuque land office on Fob- 
yuary 21, 1955, in the name of Martin Millet, and 


l f the General Land 
cause a patent tọ be issued for it. 

$ ill was- reported to the Senate without 
ameridmient, ordered to be engrossed for a third 
ding, read the third time, and passed. 


JONATHAN PAINTER. 


‘Mr. CASS. Ihave charge of two pension bills 
which I desire to have passed. They are rather 
singular—singular in their merits certainly, and 
in the necessities of the applicants. They are 
for the services of two Indians; and I feel an in- 
terestin them because I know them. One of them 
I have seen recently, and he is in extreme poverty. 
They served faithfully in the war of 1812. One 
of them is the case of Jonathan Painter, who, 
when a lad of five or six years of age, was taken 
by the Wyandotts. Hewas.a slave in Virginia; 
and was taken by the Wyandotts to Upper San- 
dusky, and there he became an Indian in all his 
manners and associations. Inthe war of 1812 he 
joined us, and separated from the war party of 
the Wyandotts. Ele was employed by General 
Harrison repeatedly, and behaved himself with 
great fidelity during the war. He was not paid 
in the army, but was a spy. His is an extreme 
case of destitution. A bil has been reported by 
the Committee on Pensions of the Senate giving 
him eight dollars a month for the term of his 
natural life, commencing on the 4th of September, 
1856. Task the Senate to take up that bill. I 
hope it will not be objected to. The report is 
favorable, and there is no question in regard to 
it. [allude to the bill (S. No. 531) for the relief 
of Jonathan Painter, a black man, who acted as 
a spy im the war of 1812. 

The bill was read the second time, and consid- 
ered as in Committee of the Whole. No amend- 
ment being proposed, it was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read.the third time, and passed. 


JOHN RYLEY. 


Mr. CASS. The other case in which I ask a 
similar indulgence of the Senate is the case of 
John Ryley. I will read to the Senate the state- 
ment which I made to the Committee on Pensions: 


“Tam well acquainted with the petitioner, John Ryley. 
He is a half btood Ottawa indian, who adopted the cause 
of the United States in the last war with England. He was 
active, brave, and faithful, and was sent upon various dan- 
gerous missions, which he executed satisfactorily. Much 
of his conduct passed within my own observation, and f 
relied upon him as a true friend of our cause. F have seen 
him in action with the Indians, and was well satisfied with 
him. dhave employed hiw in enterprises of danger and 
diffeulty, and found him brave and discreet. Jn those times 
it was no light matter to penetrate the Indian country 
with a view to ascertain the condition and objects and pré- 
parations of the Indians, in order to be ready for and coun- 
fteraet them. He has thus traversed extensive regions, and 
f always placed confidence in bis reports, and was never 
deceived, J saw him last fall, and found him in a state of 
destitution, suffering from physical infirmity, and apparently 
| with a slender hold upon life. ‘Ihe interview, to me, was 
a painful one, recalling, as I did, his past strength and activ- 
ity, employed in the service of our country, and contrasting 
in the days of his manhood with his present condition of 
exposure and wretcbedness. It is one of those cases 
which cull for the interveution of Congress.” 


The bill (S. No. 530) for the relief of John 
Ryley, an Indian of the State of Michigan, was 
read a second time, and considered as in Commit- 
tee of the Whole. It directs the Secretary of the 
Interior to place his name on the pension list at 
the rate of eight dollars per month, to commence 
on the 4th of September, 1856, to continue during 
his life. 

The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 

reading, read the third time, and passed. 


JEREMIAH BRYAN. 


Mr. SLIDELL. I ask the indulgence of the 
Senate to take-up a bill (H. R. No. 590) which 
can possibly give rise to no discussion. A mere 
statement of the facts of the case willbe sufficient 
to induce the Senate to pass it. The petitioner is 
a settler in Louisiana. In 1831, I think, or atan 
earlier date, perhaps, his claim was recognized as 
an actual settler, and he was declared to be en- 
titled to six hundred and forty acres of land. In 
consequence of some mistake in the surveys of 
the public lands in that neighborhood, although 
he hasa title from the Government for six hun- 
| dred and forty acres, he has no land of which he 
| can take possession; and this bill is simply to 
‘enable him to enter lands subject to entry at the 


| demands for their appropriate station. 


| sent to supply the p 


minimum price, in consequence of the six hun- 
dred and forty acres which-he lost. 

The bill (H. R. No. 590) for the relief of the 
heirs and legal representatives of Jeremiah Bryan, 
was considered as in Committee of the Whole, 
reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


DEPARTMENT OF LAW. 


Mr. WELLER. I hope the resolution of the 
Senator from Texas, [Mr. Housron,] which has 
been reconsidered, will be now taken up, as he 
wishes to make some observations that will con 
sume but very little time. 

The PRESIDING OFFICER, (Mr. Sruarr 
in the chair.) The Chair will state to the Senate 
that the special order for half past twelve o’clock 
should be called up, agreeably to usage, und dis- 
posed of in some form. It is the bill (S. No. 
347) to establish the Department of Law. 

Mr. ADAMS. Under the circumstances, I 
i hope, by general consent, it will be informally 
passed over—not losing its position—until the 
resolution of the Senator from Texas shall have 
been disposed of. 

' The PRESIDING OFFICER. That course 
will be taken. 


NAVAL DESERTIONS, ETC. 


The Senate resumed the consideration of the 
resolution of Mr. Flousroy relative to desertions 
in the Navy, and certain events in the Pacific and 
East India squadrons, submitted by him on the 
Ith of January, which was amended on Satur- 
day last, and adopted asamended. Yesterday the 
vote adopting the amended resolution was recon= 
sidered. 


quence of a misunderstanding as to the condition 
in which the resolution was placed the other day, 
and a mistaken supposition of mine thata gentle- 
man intended to address the Senate, I did not 
notice that the vote was taken until it was too 
late, and, by the action of the Senate, the amend- 
ment of the Senator from Florida [Mr. Ma.tory]} 
had been adopted. 

I did not introduce this resolution for the pur- 
pose of obtaining information impertinent to the 
discharge of our duties. I introduced it in order, 
to produce before the Senate information on sub- 
jects proper and legitimate for inquiry by the 
Senate. ‘The object was not to gratify any indi- 
vidual curiosity, but merely to obtain from the 
proper source such information as I considered 
necessary to the enlightenment of the Senate in 
regard to the present condition of the Navy. 

{n the first place, an unusual number of deser- 
tions, amounting to one hundred and ninety, took 
place from one vessel within a few weeks. fde- 
sired to know the cause which had produced this 
disastrous effect on the Navy—whether it was 
owing to a defect ia the discipline or regulations 
of the service, andifsotoapplyaremiedy. That 
was the first object. ays 

In the next place,an unusual circumstance had 
occurred in the Pacific squadron. A captain and 
a commander had been sent home from that 
squadron with a report from the commodore 
commanding the squadron. This circumstance 
has, I believe, occurred only once before since the 
foundation of this Government. It appeared so 
extraordinary that I deemed it proper that the 
Senate should be placed in possession of the re- 
port of the commanding officer giving an explana- 
tion of the causes of that transaction. I had no 
reference to any individual as a man, because I 
was not acquainted personally with-any one who 


|appears to be interested in the matter; but I 
| deemed it to be a su 


ject of public concernment. 

This captain and commander having been or- 
dered to report to the Navy Department, vacancies 
were left to be filled by two officers of equal grade. 
Instead of doing this, however, a commander was 
ace of the captain who had 
been detached from the Pacificsquadron. When 
the recent transformation of the Navy was con- 
templated, the chairman of the Committee on 
Naval Affairs told us that sufficient officers of 
high rank could not be obtained to supply the 
Now, we 
find that a commander has been ordered by the 

Yavy Department to do the duty of a captain, 
although there are ninety-six captains in the 


Navy, not more than thirteen detailed on duty, 


Mr. HOUSTON. Mr. President, in conse- . 


$ 


-of the land, but to public opinion. 


“the introduction of the resolution, Commander 
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and over thirty “‘ waiting orders,” as appears 
from the. Navy Register. Not only has my at- 
tention been drawn to this point, but it seems to 
have attracted the attention of the country. It 
is a matter which cannot be accounted for unless 
we have some information on the subject. With 
that view, I presented this branch of the resolu- 
tion. ‘I'he information for which it calls can easily 
be furnished. We are tqjd by the chairman of 
the Naval Committee that it can probably be fur- 
nished in three hours; there can be no trouble 
about. that; but he fears that unpleasant conse- 
quences may result; and he thinks we are calling 
or too much information. Sir, we cannot have 
too much information. Lam opposed to the prin- 
ciple of shutting up things, and concealing them 
in the dark, because they do not exactly suit every- 
body’s convenience, and gratify everybody’s feel- 
ings. We must recollect that there is a national 
interest to be considercd, as well as the feelings 
of individuals in this matter. 1 have no disposi- 
tion to mortify the feelings of any man, or to 
wound his sensibilities; but if he assumes the 
responsibility. of discharging certain duties to the |; 
country, he should be held responsible to and by jj 
the country for the discharge of those duties. 
If he be a delinquent, the crime consists, not in || 
the exposure, but in the delinquency itself. He} 
was aware that a responsibility devolved on him, |} 
and that he was amenable, not only to the laws 
The laws do 
not always reach cases whore public opinion 
holds individuals responsible for their conduct. 
To show that there is nothing impertinent in | 
this inquiry with relation to a subordinate having || 
been sent to supply the place of asuperior, when li 
we have on the naval list such a superabundance |j 
of captains as over ninety, I will read a notice j! 
from the National Intelligencer, of September 3, | 


ue Navat — Commander Hof, of the United States | 
Navy, reccived orders from Washington yesterday, to pro 
eecd immediately to take the command of the United States 
frigate Independence, now in the Pacific. Commander Hail | 
will consequently leave on the 5th instant in the [Minois, for | 
Aspinwall, on his way to Panama. ? 

« So says the New York Evening Post. Rutthere is, we | 
think, some error in its statement ; as, under the rules goy- 
erning the Navy, no higher position than the command ofa 
sloop-of- war can be assigned to the rank of commander. A 
frigate is required to be under the command of a captain.” 

I desire to know the reason for this infraction 
cof law and of the regulations of the Navy. Task 
of the Department information on this point, 
which iț is most competént to afford. This por- 
tion of my resolution, however, has been entirely 
stricken out by the amendment of the chairman 
of the Naval Committee. He does not wish the 
Senate to be informed of the reasons of that 
transaction. Why? The information would not 
expose Commander Hoff. He has only obeyed 
the mandate of the Navy Department, which de- 
tailed him for a duty not in consonance with his 


rank, according to the law and according to the j; 


regulations of the Navy. Is it unreasonable for 
me to desire an explanation of this extraordinary 
circumstance? If it had not been alleged, so im- 
portunately, that formerly we could not obtain the 
services of a sufficient number of captains in their 
appropriate commands, 1 might be less anxious 
to know the reasons for this extraordinary cir- 
cumstance. 

_Talso desired information in regard to certain 
circumstances with which Commander Rowan 
was connected, It is now objected that, since 


Rowan has been tried, convicted, and cashiered. 
At first, the chairman’s objection was, that he 
was upon trial, and that it was improper to call | 
for the information while the trial was going on. | 
I wanted only the report wMich had induced his H 
arraignment —not the facts which showed his 
culpability as an officer. It did not suit the chair- 
man, the other day, that this information should 
be given, because it might prejudice him upon his 
trial. Now thathe hasbeen tried, convicted, and 
cashiercd, the chairman says the information is 
of no use, for he has gone into private life. Itis | 
very strange that I cannot manage, in any way, 
to suit the gentleman. i i 
He really cannot see any reason for these in- 
quiries, and he says, that when the last call was 
made by the Senate upon the Navy Department, 
at the time when the action of the naval board 


| board. 


was being discussed at the last session, some 


. : 4 
unpleasant circumstances were disclosed — too ti 


much information was got from the Department, 
and great caution ought to be exercised, because 
a most honorablé and amiable. gentleman was 
greatly prejudiced by the fullness of a report 
transmitted to the Senate by the Navy Depart- 
ment, at the last session. Igrant you, sir, a most 
estimable man was deeply prejudiced; and now, 
in consequence of that infliction, and of the con- 
duct of the naval baard with reference to him, he 
is stricken with paralysis—broken down in spirit 
physically imbecile from affliction and distress. 

Bat, Mr. President, I well remember the history 
of the information then obtained. I may mention 
the name of the gentleman alluded to; and [can 
commend him asa most honorable man—Captain 
Parker. Instead of giving information pertinent 
to the call which was made by the Senate, that in 
relation to Captain Parker was given unneces- 
sarily, unwanted, and uncalled for. Instead of 
bringing it forward in its ordinafy place, you will 
find it published out of place in the first page of 
the book. That matter, if it had come accord- 
ing to its date, would bave been far advanced in 
the book. Was that done by negligence? The 
printers declare that it was published according 
to the manner in which it was sent to them by the 
Naval Committee; and if the Naval Committee 
did not arrange the matter in proper order, or 
allowed it to get into confusion, they are repons- 


| ible for the attack on Captain Parker on account 


of the prominent manner in which it was dis- 
played to the eye of every reader. It was the 
very preface to the book. “It preceded all other 
parts, and attracted attention at once. Every 
man who read the information and looked at the 
resolution making the cati, must have pronounced 
it irrelevant to the eall. 

Sir, it will not do to attempt, by any chicanery, 


Í or artifice, or management, or trick, to arrest in- 
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quiries before the intelligence of the Senate. 


They have power to inquire into these maues. | 


lt is their duty to do so, and to inform themselves 
in relation to them. We are told that the Navy 
now works marvelously well. Not only are we 
so informed by the President, as I have before 
stated, but that statement is indorsed by the Sec- 
retary of the Navy. Both commend the workings 
of the magic, the charming action, of the naval 
If it all works so well, why close the 
door against inquiry? 

Weare told that officers have resigned and gone 
into private life. Was it for delinquency that 
they resigned? Docs any disgrace attach to their 
resignation? Yes, sir. “Any officer who avoids 
the responsibility of a court of inquiry or a court- 
martial, by resigning, acknowledges that he de- 
serves dismissal and is unworthy of the service, 
and, therefore, he begs that his resignation may 
be accepted. 

But, sir, we are also told that it is wrong to 
pursue them. There is sympathy for individ- 
uals who are delinquent; but was there any when 
gallant men of the Navy were sent adrift? In 
vain did they appeal to the Senate by petitions 
for redress. In vain have their families, in want 
at home, been in deep distress. In vain bas every 
appeal been made to your justice. There is no 
sympathy for them. ‘Their gallant, their useful, 


and their faithful service to the country has been | 
| unheeded. 


‘There was no generous sympathy to 
extend to them; but everything was done to bol- 


li ster up the board and conceal the facts and cir- 


cumstances connected with it. The honorable 
chairman said he had no doubt of the rectitude 
of the action of the board, because, out of one hun- 
dred officers whom he had doubted and marked, 
ninety-nine had been dropped, retired, or fur- 
loughed. Were the two gentlemen who have 
recently resigned among those whom he had in- 
dorsed as fit for service in the Navy? If he is 
the guarantor for these men and their good cou- 
duct, itis an ample reasgn why he should wish 
to repress inquiry and prevent their exposure. 
Sir, it was an indorsement to every man who was 
retained. There wasa superabundance of worthy 
men dismissed. As worthy and gallant men as 
ever lived were dismissed and sent into want and 
beggary, because the improvident sailor gathers 
not treasure and stores it not away in garncrs. 

I desire to have this subject understood. 
action of the naval board has been under ihe 
present Administration. If it is creditable to 
them and beneficial in its consequences to the 
country, T want them to derive the full benefit of 


The | 


lit: If it is not-oreditable, as a new régime is. to 
| begin, a new Administration is about: Make Its. 
advent, I want that Administration to-have.a fair 
start. I desire no brushwood. to be left ind 
path. I want no: incumbrance in jie ow. 
shall glory in a prosperous Administratio. 
country as long ag I inhabit a small spot on this 
globe. ` But, Mr. President, 1 am for.dealing out 
justice to every man, If he is-the ‘author of-a 
good thing, give him the’ credit of its If he is 
the author of evil to the country, point it out,so 
that the incoming Administration may arrest or 
remedy the evil if possible. To use a farmer’s 
phrase, I want the old barn to be swept out be- 
fore the new crop comes in, so that no weevils 
may enter into the grain and destroy its purity. 
and worth. : 

I desire to have the information called for: in 
this resolution. It can be easily furnished, It 
will prejudice no man who has not prejudiced 
himself. It will give the Senate light to act on 
the Navy in future. It will do justice to the pres- 
ent Administration, because it will only produce 
the truc condition of the Navy, for which they are 
responsible; and it will extend to the incoming 
Administration a beginning point, at which to 
say, “ we found things so and so.” When that 
is done, J shall feel that I have acquitted, myself 
to the present and to the incoming. Administra- 
tion, and, above all, to honcst-and just men, who 
have been borne down, broken in spirit, destroyed 
i} in hopes, blasted in fortune, and who.are now cast 
upon the world friendless and alone, for they have 
passed that period of life when they could have 
cultivated the opinions of friends around them 
and felt that they were in the midst of brethren; 
they are now solitary, almost exiles at their 
homes. They are alone and friendless; and you 
have nothing to say in vindication of these men. 
|| They who are spotless have been dismissed, and 
|l others who are spotted have been retained in 
preference to them. Who doubts that injustice 
has been done to many? It is to those who have 
been delinquent that I wish justice to be now done. 
I wish to understand the true condition of the 
Navy, so that we may act on it hereafter under- 
standingly, and if evils exist remedy them; if 
all is well, accord to it our approbation... 

I move, Mr. President, to reconsider: the vote 
on the amendment which was intended to destroy 
the force of the resolution. 

Mr. MASON. I move to postpone the further 
consideration of this subject until to-morrow, 
with a view to move that the Senate proceed to 
the consideration of executive business. 

Mr. CLAY. I should be obliged to the Senator 
if he would allow me to have the bill from the 
House of Representatives referred that-we were 
considering at the last meeting. 

Mr. MASON, I should be very much inclined 
to acquiesce in the Senator’s request, but it can 
be done in the morning hour to-morrow; and I 
am satisfied in my own judgment that nothing 
should interfere with the present motion to pro- 
ceed to the consideration of executive sh ced 

Mr. RUSK. IT wish to inquire of the Chair, 
before that motion is put, what is the condition 
of the amendment to the resolution of my col- 
league ? i 

The PRESIDING OFFICER, (Mr. Sruart.) 
The question before the Senate is on agreeing to 
| the resolution as amended. ‘The Senator from 
Texas [Mr. Houston] has moved to reconsider 
the vote on the amendment. The Chair was about 
to ask him whether he voted for this amendment? 
If not, he cannot submit that motion. A motion 
to reconsider is in oracr. 

Mr. ILALE. l wish to ask, as a point, of, 
order, (for Í had a little to do with this questions 
and I took the precaution to ask the opimon of 
the gentleman now occupying the chair) how the 
matter stands? I understood his opinion.then to 
be—and it was the opinion of some other gentle- 
men qualified to give advice on sucha subject- 
that a motion to reconsider'on the final passage 
of a resolution or bill when it was passed, opened 
the bil or resolution. just exactly to the same 
extent as if there were a molon. to reconsider 
every part of it, and that nu motion to reconsider 
a previous vote was required. ey 

The PRESIDING OFFICER. The Chair will 
' state his own opinion to the Senator, as he stated 
| in conversation before. Jt was this: that a motion 


Í to reconsider an intermediate vote is not limited 
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by the two days’ requirement of the rules; but 
that.a motion to reconsider an amendment or any 
intermediate vote, must be made after. the final 
vote has been reconsidered. In this case it-is 
necessary to move to. reconsider the vote on the 
amendment, and any gentleman can do that who 
voted in the affirmative upon it. 

Mr: RUSE. [ understand from. the Senator 
from North Carolina [Mr. Brees] that the Senator 
from California [Mr. WELLER] moved a recon- 
sideration of the vote on the passage of the reso- | 
Fuson, and also on the amendment. 

The PRESIDING OFFICER. He could not 
submit those two motions at the-same time. 

Mr. BIGGS. To place the matter beyond all 
doubt, I move to reconsider the vote on the amend- | 
ment, 

Mr. RUSK. I hope the vote will be taken on 
reconsidering the amendment, and then let the | 
subject go over. i 
< Mr. THOMPSON, of Kentucky. There isa 
special order ‘for to-day at one 0’clock, and I | 
should like to know what will be its condition if | 


Maine, Henry M. Fouzer. of Pennsylvania, 
Bersamin F. Lerter of Ohio, and Tuomas S. 
Bocock of Virginia, the Committee on the -part 
of the House of Representatives. 

Also, thatthe House of Representatives agréed 
to the amendments of the Senate to the bill (H. 
R. No. 251) to authorize the President of the 
United States to cause to be procured , by purchase 
or, otherwise, a suitable steamer, to be stationed 
at the port of New York as a revenue cutter, and 
for the purpose of affording relief to distressed 
vessels, their passengers, and crews. 

Also, that the House had passed a bill (H. R. 
No 400) to divide the State of Texas into two 
judicial districts. 

1 


ENTRIES UNDER THE GRADUATION ACT. 


Mr. CLAY. I trust now that the bill to which 
I have alluded wy! be referred by unanimous con- 
sent, 

The PRESIDING OFFICER. The question 
is on the motion to refer the bill (H. R. No. 804) 
to confirm certain entries of land therein named, 
to the Committee on Public Lands. 


Wwe now go into executive session? 

The PRESIDING OFFICER. It will be the 
special order for to-morrow at the same hour. 

Mr. THOMPSON, Taking precedence? 

The PRESIDING OFFICER. It will take | 
precedence according to the time when it was | 
made the special order. If it was the first special | 
order made, it will remain the first. A special 
order docs not lose its precedence by an execu- 
tive session, | 

Mr. THOMPSON, of Kentucky. The special 
order for to-day to which I alluded, is a bill, the | 
purpose of which is to give additional time to a |; 
deaf and dumb asylum in Kentucky to sell the 
remainder of the land granted to it some years | 
ago by Congress. Under the present law, the 
ume for sale expires early in April, and this bill 
ought to be acted on, so that if the time is not to 
be extended now, they may be able to dispose 
of the land by the period fixed. I am certain, 
when understood, there will be no objection to it, 
Uniess there is some imperious necessity for an | 
executive session, | should like to proceed to the 
consideration of that special order, 

Mr. MASON, I stated just now what I feel | 
bound to repeat, that, in my judgment, there is |} 
an imperious necessity for going into executive | 
BESSION, 

Mr. THOMPSON, of Kentucky. I did not | 
hear that statement before. 

The PRESIDING OFFICER. The Senator 
from Texas [Mr. Rusk] asks the consent of the 
Senate to take the vote on the reconsideration of 
the amendment to the resolution of his colleague. 

Mr. MALLORY. I have something to say on | 
that subject. I do ‘not wish to consume time 
unnecessarily, but, if that vote is to be taken, F 
must respond at this time to the remarks of the 
Senator from Texas, (Mr. Houston. } 

`The PRESIDING OFFICER. ‘The question | 
is on the motion of the Senator from Virginia to 
postpaqpe the further consideration of the resolu- 
uon until to-morrow. 

Mr. RUSK, I understand that the motion to | 
reconsider the amendment is entered ? | 
The PRESIDING OFFICER. Certainly. 

Mr. FITZPATRICK. | hope my friend from 
Virginia will allow us to refer the bill which was 

ration yesterday. i 


under conside 
It can be done in the morning | 


Mr. MASON, 
ROU to-morrow, 
thing 


time, 


Mr. FITZPATRICK. It will occupy but a 
moment to refer the bill. No one, I believe, de- 
sires to say anything about it. 

The PRESIDING OFFICER. The question | 
is on the motion to postpone the resolution, 

The motion was agreed to, 


MESSAGE FROM THE HOUSK.” 


A message from the House of 
by Mr. CrLLom, its Clerk, 
House of Representatives had passed a resolution 
for the appointment of a committee, to join the 
committee appointed by the Senate, to ascertain | 
and report a mode of examining the votes for 
President and Vice President ofthe United States, 
and of notifying the persons elected of their clec-; 
tions and had appointed Messrs. Groner W. || 
Jowus-of Tennessee, Earan Wasuscnn, Jr., of |} 


t ; We know very well, if any- 
is let in between my motions, it may take 


Representatives, 
announced that the 


i| tionary Pensions. ! 


Mr. PUGH. I intended to say something on 
the question of reference; but to accommodate 
the Senators from Alabama and Mississippi, I 
waive my right to do so, and hope the bill will 
be referred. 

The bill was referred to the Committee on Pub- 
lic Lands. 

EXECUTIVE SESSION. 


On motion of Mr. MASON, the. Senate pro- 
ceeded to the consideration of executive business. 
After some time spent thercin, the doors were 
reopened, and the Senate adjourned. 


Tuespay, February 3, 1857. 
The House met at twelve o’clock, m. 
by the Chaplain, Rev. Danie, Wapo. 
The Journal of yesterday was read and approved. | 
COMMITTEE ON PRESIDENTIAL VOTES. 


The SPEAKER appointed Messrs. Jonrs of 
Tennessee, WASHBURN of Maine, Futter of 
Pennsylvania, Leirer, and Bococx, a committee 


Prayer 


i ou the partof the House to codperate with a like 


committee on the part of the Senate, to ascertain 
and report a mode of examining the votes for 
President and Vice President of the United States, 
and of notifying the persons elected of their elec- 
tion. 

The SPEAKER stated the business in order to | 
be the special order, assigning this day for the 
consideration of business belonging to the Dis- 
trict of Columbia, 


RESOLUTION OF NEW JERSEY LEGISLATURE. i 


. Mr. ROBBINS, by unanimous cousent, pre- 
sented a resolution from the Legislature of the 
State of New Jersey, relative to appropriations 
for Absecom, and Great and Little Egg Harbors; | 
which was re 
merce, and ordered to be printed. 


CHANGE OF REFERENCE. | 
On motion of Mr. LETCHER, it was i 


Ordered, That the Committee of Ways and Means be 
discharged from the further consideration of the memorial | 
or James Smith and others, erroneously sent to that com- | 
mittee, and that it be referred to the Committee on Revoju- 


INDIAN APPROPRIATION BILL. 


an act (S. No, 


trict of Columbia, réported back 
President and 


325) to extend the charter of the 

Directors of the Firemen’s Insurance Company 

of Washington and Georgetown, in the District 
of Columbia, with a recommendation that it do 
ass. 

The bill extends the charter of the President 
and Directors of the Firemen’s Insurance Com- 
pany of Washington and Georgetown, in the 
District of Columbia, approved 3d March, 1837, 
which expires by its own limitation on the 1st of 
June, 1858, to the Ist of June, 1888, on certain 
terms and conditions, 

Mr. DODD called for the previous question, 

The previous question was seconded, 

Mr. H. MARSHALL demanded tellers on 
ordering the main question to be put. : 

Tellers were ordered; and Messrs. FLORENCE 
and Wa.sniner were appointed. 

The question was taken; and the tellers re- 
ported—ayes 90, noes 31. 

So the main question was ordered to be put. 

The bill was ordered to be read a third times 
and it was accordingly read the third time. 

Mr. DODD demanded the previous question on 
the passage of the bill. f 

The previous question was seconded, and the 
main question ordered to be put; and under the 


ferred to the Committee on Com- || 


A message was received from the Senate, by | 
Mr. Dickiss, their Secretar 
that the Senate had 
tingent expenses of the Indian department, and | 
ious In- | 


FIREMEN’S INSURANCE COMPANY. 
Mr. DODD, from the Committee for the Diz- 


operation thereof the bill was passed, 

Mr. DODD moved to reconsider the vote by. 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


GRANITE MANUFACTURING COMPANY. 


Mr. DODD, from the Committee for the Dis- 
trict of Columbia, reported back Senate bill (No. 
575) to incorporate the Granite Manufacturing 
Company of Washington city, with an amend- 
ment, and with the recommendation that it do 

ASS. 

‘ The amendment was read, as follows: 

At the end of the bill add: 

Sec. 12. And be it further enacted, That this act shall 
continue in force for the period of fourteen years. 

Mr. DODD demanded the previous question. 

Mr. LETCHER. Do these charters make 
the stockholders personally liable? 

Mr. HAVEN. They do. They make the 
stockholders liable to the extent of their stock, 
and the directors liable for any misapplication. 

Mr. LETCHER. Sol understand; but I want 
them liable for everything. 

Mr. KUNKEL. This bill provides that the 
stockholders at the time any debt is contracted 
shall be individually liable to the extent of their 
stock. If they transfer their stock to others, or 
become stockholders, at a time the debts were not 
contracted, they are not liable. ‘This is its pro- 
vision, as Í understand it. 

Mr. FLORENCE. Itseems to me to bea ques- 
tionable policy to incorporate companies for the 
manufacture of an article that has been patented. 
These parties have a monopoly already for the 
manufacture of this article for fourteen years, I 
would like indeed to know what is the character 
of this patent granite? 

Mr. KUNKEL. I desire to move to amend 
the bill. 

TheSPEAKER. Amendment is not in order; 
the previous question having been called, 

Mr. TRAFTON, I call for tellers upon the 
demand for the previous question, 

Tellers were ordered; and Messrs. A. K. Mar- 
SHALL, and CrarKk of Connecticut, were ap- 
pointed. 

Mr. DODD withdrew 
vious question. 

Mr. LETCHER® observe in the first section 
of this bill a very extraordinary provision. It is 
that provision which empowers this company 


his demand for the pre- 


i| to manufacture this article for which they have 


a patent, and also any other material whatever 
which they chose, no matter what. Thus the 
will come in competition with all the small me- 
chanics of the city, not-only under the power of 
the fourteen years’ patent, but under the power 
of corporate privileges besides. It seems to me 
that it is not quite fair towards other interests ` 
here, engaged in a smaller way. 

Mr. DODD. This bill is designed to enable 
this company to attempt to carry on the manu- 
facture of this patented article. They havea 
patent for fourteen years, but the patentee has 


not the tapital to test its usefalness. “It is sup- 
posed to be a very useful invention. ‘The words 
t other materials’ are inthe bill; but if the gen- 
tileman from/’Virginia objects to them, I have no 
objection to their being stricken out. 

‘The provision as to personal liability is the 
game as is contained in all the bills passed for cor- 
porations in the District of Columbia. In that 
respect, this bill is an exagt copy from others of 
alike character which have preceded it. The bill 
has passed the Senate, and I cannot see any ob- 
jection to it. By the terms of the bill, Congress 
reserves the right to incorporate any other com- 
pany of the same kind whenever it thinks proper. 

Mr. FLORENCE. What is the article they 
are to manufacture ? 

Mr. DODD. | It is a block resembling granite, 
to be used in the place of brick. It is supposed 
to be a useful invention, and that it will diminish 
the expense of building. I think that no one 
understanding the matter would object to this bill. 

Mr. FLORENCE. Well, I do not understand 
it, and therefore I object to it. 

Mr. DODD. As the gentleman from Virginia 
objects to the words ‘and also of other mate- 
rials,” 1] move that they be stricken out. 

Mr. JONES, of Tennessee. If these persons 
have already a patent, I cannot see the necessity 
of making them a corporation also, Imove that 
the bill be laid upon the table. 

* Mr. LETCHER called for the yeas and nays. 

The yeas and nays were ordered, _ 

_ The question was taken; and it was decided in 
the negative—yeas 75, nays 96; as follows: 

YEAS —Messrs. Allen, Ball, Barksdale, Bacock, James 
I. Campbell, Caruthers, Caskic, Bayard Clarke, Clingman, 
Howel Cobb, Comins, Cox, Crh 


wards, Eimrie, Etheridge, Evans, Faulkner, Florence, Fos- 
ter, Greenwood, Harlan, Sampson W, Harris, Herbert, 
Hickman, Houston, Dughstou, George W. Jones, J. Glancy 
Jones, Kunkel, Leiter, Letcher, 


Oliver, Mordecai Oliver, Parker, Peck, Pettit, Phelps, Pur- 
viance, Quitman, Ricaud, Rufin, Sandidge, Savage, Scott, 
Shorter, Samuel A. Smith, William Smith, William R. 


Smith. Speed, Stanton, Stephens, Talbott, Thurston, Todd, | 


Vein Wilhams, Winslow, Daniel B. Wright, aud John V, 
right—75. 
NAYS — Messrs. Albright, Barbour, Henry BennMt, 
Hendicy S. Bennett, Benson, Billinghurst, Bingham, Bliss, 
Bowie, Bradshaw, Brenton, Broom, Buffinton, Burlingame, 
Jobn P. Campbell, Lewis D. Campbell, Chaffee, Ezra Clark, 
Williamson R. W. Cobb, Colfax, Covode, Cragin, David- 
son, Timothy Davis, Dean, Dick, Dickson, Dodd, Euiott, 
_ Hagler, Galloy vay, Garnett, Gilbert, Goode, Granger, Robert 
OB. Hall, Je Morrison Harris, Harrison, Haven, Hodges, 
Hofman, Uolloway, Thomas R. Horton, Jewett, Kennett, 
King, Knapp, Knight, Knowlton, Kuox, Lake, Humphrey 
Marshal, Samuel S. Marshall, MeCarty, Killian Miller, 
Moore, Morgan, Morrill, Murray, Norton, Paine, Pelton, 
Pennington, Perry, Pike, Porter, Pringle, Puryear, Robbins, 
Roberts, Sabin, Sage, Sapp, Sherman, Simmons, Stewart, 
Stranahan, Thorington, Tralton, Trippe, Underwood, Valk, 
Wade, Wakeman, Waldron, Cadwalader C. Washburne, 
Ellibu B. Washburne, Israel Washburn, Watson, Welch, 
Wells, Whitney, Wood, Woodruff, Woodworth, and Zolli- 
coffer—o6. 


So the House refused to lay the bill upon the 
i table. 


The question was taken upon the motion to | 


strike out the words ‘tand also of other mate- 
rials;”? and it was agreed to. . 
Mr. KUNKEL. I ask for the reading of the 

ninth section. 

© “Phe section was read, and is as follows: 
i Sec. 9. And be it further enacted, That the stockholders 
of the corporation. at the time any debt is contracted, shall 
be individually liable to the creditors of the same for all 
debts contracted by said corporation to an amount equal to 

, the amount of stock held by them respectively at that time ; 
andthe directors and other officers shali be personally liable 
for-any use, disposition, or investment of moneys or prop- 
erty belonging to said corporation not authorized by this act. 

Mr. KUNKEL. Tam not opposed to this bill, 

nor am I very solicitous about the feature of in- 
dividual liability; but I desif® to call the atten- 
tion of the House to the fact that this bill purports 

ato provide for the personal liability of the stock- 
holders to the extent of their stock, but it is so 
ingeniously drafted that it does notactually do so 
in point oflaw. The House will observe that the 
stockholders who are such at the time any debt 
is contracted, shall be individually liable to the 


éXtent of their stock. All they have to do, then, | z > 
to escape personal liability, is to contract a debt |, do justice to the citizens of the District; let us do | 
to-day. by one set of stockholders, and transfer |! right as well to the citizens of the District as of 

their stock to-morrow, and their liability ceases, |, the States. F 
I move to strike out the words “ at the time any i are our constituents; let us see, therefore, that 
debt is contracted,” and that will leave the mem- | there he 
bers individually liable to the extent of their || others 


‘stock. 


ige, Crawford, Damrell, ; 
Day, Denver, De Witt, Dowdell, Dunn, Edmundson, Ed- | 


Maxwell, MeQueen, |} 
Smith Miller, Millson, Millward, Mott, Nichols, Andrew | 


4 


| tracted them. I move the previous question. 


i tolay the motion to reconsider on the table; which 


we 


Mr. DODD. I think that would make the bill 
worse instead of bétter: If anybody should be 
liable for the debts-it should be those who con- 


Mr. FLORENCE. Ts it in order to move to 
refer the bill to the Committee of the Whole on 
the State of the Union? es 

The SPEAKER. Not at this time. ; 

Mr. FLORENCE. How does the bill get here? 

The SPEAKER. It was reported in the reg- 
ular order of business. 

Mr. FLORENCE. Will objection take it out? 

The SPEAKER. It will not. 

Mr. FLORENCE, Well, the bill ought to be 
perfected before it is passed in this House. 

The previous question was not seconded. 

Mr. FLORENCE, J now move that the bill 
be referred to the Committee of the Whole on the 
state of the Union, so that we may get it perfected 
there, 

The question was taken; and there were, on a 
division—ayes 65, noes 55. 

So the bill was referred to the Committee of 
the Whole on the state of the Union. ; 

Mr. FLORENCE moved to reconsider the vote 
by which the bill was referred, and also moved 


> 


latter motion was agreed to. 4 


WASHINGTON PAPER MILL COMPANY. 


Mr. DODD, from the Committee for the Dis- 
trict of Columbia, reported back, with several 
amendments, and with a recommendation that it 
do pass, an act (S. No. 516) to incorporate the 
Washington Paper Mill Company: which was 
referred to the Committee of the Whole on the 
state of the Union, and the bill and amendments li 
ordered to be printed, | 

Mr. FLORENCE moved to reconsider the vote 
by which the bill was referred, and also moved to 
lay the motion to reconsider on the tables which 
latter motion was agreed to. 


WASHINGTON INSURANCE COMPANY. 


Mr. BENNETT, of Mississippi, from the 
Committee for the District of Columbia, reported 
back a bill (H. R. No. 784) to incorporate anin- 
surance company in the city of Washington, and 
asked that it be put upon its passage. 

The bill declares Silas H. Hill and others, and 
theirassociates and successors, a body-politic and 
corporate under the title of the Washington In- 
surance Company, on certain terms and condi- 
tions. 

Mr. BENNETT, of Mississippi. Mr. Speaker, 
T have no possible interest in this bill. 1am not 
personally acquainted with a single individual 
whose name is mentioned init. lam in favor of 
the bill because it is right and just to those who 
desire its passage. Iam sure that no bill has ever 
been presented to Congress better guarded for the 

rotection of the public interests than this one. 
hile 1 am opposed to monopolies and corpora- 
tions, yet, sir, when I see corporations in this 
city and in every State in this Union for the pro- 
motion of the commercial interest, and corpora- 
tions to protect against loss and casualties, con- 
taining less stringent provisions for indemnity to |i 
the public, I should fecl that E was acting the part 
of a partial legislator to withhold my aid in the 
passage of this bill. Sir, the citizens of this Dis- 
trict are peculiarly situated to a great degree; 
they are disfranchised; they are dependent upon 
Congress for their general and local legislation; |) 
they look to us as the people of the States look 
to their respective State Legislatures for aid and 
protection. But, sir, in this bill, no aid, no pro- 
tection is asked; they only ask that they may be 
created a body-politic, and be authorized to sue į! 
and be sued, and implead and be impleaded; to 
have a common seal; that they may be the better |; 
enabled to do that to serve the interests of the 
public than could be done without this legislation. 

Mr. Speaker, I appeal to members upon this 
floor that we permit none of those little prejudices 
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the citizens of the District to influence us; let us | 


For the purposes of legislation they 


no discrimination between them and 


hom we represent. 


I have not a single feeling in my bosom that 
é 3 


would ot urge me to respond t 
the citizens of the District for reasonable: 
legitimate legislation. = 5 oo BS: 

_The citizens of this District are entitle 
aid, as their legislators, as well as others; 
one I am unwilling to withhold it when Us 
for no violation of principle. 00 e 

Mr. Speaker, in this bill. they’ desire wothin 
but the ordinary legislation that has been grante 
to others; and if, in obtaining a request: 80. réa- 
sonable and just, their interest shall be promoted, 
I for one shall feel proud that Ihave been instru- : 
mental (at the sacrifice of no principle) in doing ` 
all that J] have voluntarily done—their interest 
has been protected and their prosperity promoted: 
I demand the previous question. os 

Mr. LETCHER. Will my friend from Mis- 
sissippi allow nié to submit a motion to. strike - 
out the fifth section, of this bill before. he moves...’ 
the previous question? .; tae T 

Me: BENNETT, of Mississippi. I cannot: 

jeld. j 
á The previous question was not seconded. : 

Mr. LETCHER. I now proposé to strike Out 
the fiith section of the bill. fg ees 

he section was read. It enacts that the mem! 
bers of the company shall not be Hable: for any: 
loss, damage, or responsibility arising from any 
contract for insurance other than’ the, property” 
which they have in the capital or finds. of ‘tha > 
company, to the amountofthe shares respectively 
held by them. 

Mr. LETCHER. My reason for moving to 
strike out that section is, that I want all partics 
interested in corporations, and who go into them 
for the purpose of making moncy—as they all 


i do—to be made personally liable'in everything 


they have. 
Mr. BENNETT, of Mississippi. The stock- 
holders are made individually responsible for all 
losses, $ 
Me ERETCHER, To the amount of their 
stock? 
Mr. BENNETT, of Mississippi. 
the extent of the indebtedness. l , 
MY. LETCHER, Wil my friend point. out 
that part of the bill? j nes 
Mr. BENNETT, of Mississippi. 
section of the bill. ® eae 
The seventeenth section was read. It enacts 
that the members of said corporatidn shall each 
be liable,in his or her individual capacity, for all 
debts created by such corporation in favor of per- 
sons not members thereof, : 
Mr. LETCHER, If that be so`] Withdraw. 
myvamend ment. : Dr 
Mr, JONES, of Tennessee. I movetoamënd 
the seventeenth section just read by adding the 
following words: 
to be recovered by 
jurisdiction. 


Mr. BENNETT, of Mississippi, demanded 


No, sir; to 


“The last | 


action of debt in any cotit having 


| the previous question, 


The previous question was seconded; and the 
main question ordered to be put. 
The question was taken on the amendment of 
Mr. Jongs, of Tennessee; and it was agreed to. 
The bill as amended was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was read the third ume, and passed. 
Mr. BENNETT, of Mississippi, moved to re» 
consider the vote by which the ‘bill was passed; 


e 


| and also moved to lay the motion to reconsider 


on the table. 
The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on Ti 
rolled Bills, reported as correctly enrolled bills 
of the following tides; when the Speaker signed 
the same: i l : ` 

An act for the relief of Captain Thomas Dun- 
can, of the United States Army3. 

Anact for the relief of Ransdell Pegg; and. 

An act toauthorize the President of the United 
States to cause to be procured, by purchase or 
otherwise, a suitable steamer asa revenue cutter, 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


_Assury Dicnins, its Seeretary, informing the 


House that the Senate had passed an act (H. R. 
No. 590) forthe relef of the heirs or legal rep- 
teséntativas of Juremiah Bryan. 
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THE CONGRESSIONAL GLOBE. 


February 8. 


“BILES REPORTED AND REFERRED. 


Mr. HARRIS, of Maryland, from the Com- 
mittee for the District of Columbia, reported back 
Senate bill (No. 291) to provide for improving the 
harbor of Georgetown, District of Columbia, with 
the. retommendation that it do pass; which was 
referred to the Committee of the. Whole on the 
state of the Union, and, with the accompanying 
report, ordered to be printed. 

Also, from the same. committee, a bill for the 
¿purchase of a site, and the erection of a building 
for the use of Hook and Ladder Company No. 2, 
of Washington city; which was read a first and 
second time, referred to the Committee of the 
‘Whole on the state of the Union, and, with the 
accompanying report, ordered to be printed. 

Mr. WOODWORTH, from the Committee for 
the District of Columbia, made an adverse report 
on the memorial of workmen on the Capitol ex- 
tension, asking for an increase of the rates of 
compensation; which was laid on the table, and 
«ordered to be printed. 


nS / JUDGES OF THE DISTRICT OF COLUMBIA. 


zo Mr. WOODWORTH also, from the same cop- || 
“mittee, reported back Senate bill (No. 93) to im- Í 


crease the salarics of the judges of the circuit and 
criminal courts of the District of Columbia, and 
for other purposes, with the recommendation that 
it do pass. 

The bill provides that the salar 
justice of the circuit court of the 
or the District of Columbia shall be $3,750 per 
annum, and the salaries of the associate judges 
and judge of the criminal court of the District 
$3,500 per annum, to be paid quarterly; that the 
Salary of the judge of the orphans’ court of the 
District of Columbia shall hereafter be $2,500 per 
annum, payable quarterly; and it also provides 
that so mich of the third section of the act of 
July 7, 1888, entitled An act to egtablish a crim- 
Jnn] court in the District of Columbia,” as re- 
quires the clerk of the circuit court to attend the 
criminal court, and perform the duties required 
of him by law in gelation to criminal proceedings, 
shall be repealed; and that the judge of the érim- 
inal court shall be authorized to appoint a clerk 
to the criminal court, who shall perform the duties 


of the chief 


nited States | 


| 


now performed by the clerk of the circuit court, | 


and shall receive the same fees and compensation 
therefor; and the books, papers, and records of 
the criminal court, now In the custody of the 
elerk of the circuit court, shall be by him trans- 
ferred to the custody of the clerk of the criminal 
court authorized to be appointed. = 

Mr. WOODWORTH demanded the previous 
question. 

Mr. WASHBURNE, of Minois. 
request my Colleague to state to the House how 
these salaries compare with those of the judges 
of the United States courts in the different States. 
I see that it is provided by this bill that the sal- 
aries of the chief justice of the circuit court for 
the District of Columbia shall be hereafter $3,750 
peranuum. Now, the judge of the United States 
court for the northern district of Ilinois, including 
Chicago, who is compelled to hold court there 
almost every day of the year, has a salary of 
only $2,500 per annum. I am in favor of liberal 
and proper salaries for public officers, but I do 
not want to see unjust discriminations. I am 
inclined to be liberal in this respect of salarics; 
but, Mr. Speaker, I do wish to sce something 
Like equality in the salaries to be paid to these 
judges of the United States courts. There cer- 
tainly ean be no propriety in increasing the sal- 
aries of judges here to a much larger amount 

» than other judges of the same courts have in the 
States, whe have much more business to do. 

Mr. WOODWORTH. Lam aware that many 
judges of the United States courts in many parts 
of the Union are inadequately remunerated for 
their services; but I do not conceive this to be a 
sufficient reason why we should withhold reason- 
able compensation irom the judges provided for 
by the pending bill. i think the compensation 
provided by it is not more than is necessary for 
a liberal support of the officers named. 

Mr. GALLOWAY. How much is the pro- 
posed increase? 

Mr. WOODWORTH. The increase is $1,000 
per annum on the present salary of each officer. 

Mr. UNDERWOOD. What will be the in- 
creased cost to the Government growing out of the 


I would | 


j 


[i 


ii establishment of the additional clerkship for the 
! criminal court. of this District? 


|| House, the bill must not have its first considera- 


| and Zollicotfer—83. 


| 68, noes 37. 


ceive the same fees, &c., that are now received by 


| must be conceded on all sides that the third sec- 


| withdraw his motion, I trust that the House will 


Mr. WOODWORTH. Iam not informed in 
regard to the compensation of the clerk. Iim- 
agine it is to be no more than is paid for the dis- 
charge of the clerical duties of that court at the 
present time. ; 

Mr. UNDERWOOD. Iregard the bill as one 
of much importance and deserving of investi- 
gation, and therefore move its reference to the 
Committee of the Whole on the state of the 
Union. 

The SPEAKER. The motion is not in order, 
the previous question being called. 

Mr. GREENWOOD. I understood the gen- 
tleman from Kentucky to inquire what would be 
the increased cost to the Government consequent 
on the establishment of this additional clerkship. | 
There will be, as I understand, no additional cost 
to the Government. It is a separation of the 
offices, The clerk for the criminal court will re- 


the other clerk. 

Mr. UNDERWOOD. I understand that the 
bill provides for an appropriation, and I submit 
the point of order, whether, under the rule of the 


tiog in the Committee of the Whole on the state 
of the Union? 

The SPEAKER. The Chair understands that 
the bill does not make an appropriation. 

Mr. STANTON. I move that the bill be laid | 
on the table; and on that motion call for the yeas 
and nays. 

The ycas and nays were ordered. 

Mr.GREENWOOD. I discover that the op- 
position to this bill is mainly founded on the first 
and second sections, which increase the salaries 
of the judges. I appeal to the gentleman to with- 
draw the motion to lay on the table, and let the 
first and second sections be stricken out; for it 


tion, providing for a clerk to the criminal court, 
should be passed. If the gentleman declines to 


vote it down, 

Mr. WASHBURNE, of Illinois. I appeal to 
the gentleman from Ohio to withdraw his motion 
to lay on the table, and Ict this bill be referred to 
the Committee of the Whole on the state of the 
Union, 

Mr. STANTON. In my judgment, these offi- 
cers receive at present sufficient salaries; and 
besides, we are degrading the State courts every- 
where by so largely increasing the salaries of 
judges in this District. 

The question was taken; and it was decided in | 
the affirmative—yeas 83, nays 62; as follows: | 

YEAS—Messrs. Akers, Albright, Allison, Barbour, Bing- | 
ham, Bliss, Bocock, Bradshaw, Branch, Brenton, Buffinton, 
James H. Campbell, Clingman, Colfax, Comins, Covode, 
Cox, Crawford, Damrell, Dean, Dowdell, Durfee, Edmund- 
son, Rmric, Flier, Foster, Galloway, Garnett, Granger, 
Grow, Robert B. Hall, Harlan, Hodges, Holloway, Houston, | 
George W. Jones, J. Giancy Jones, Kelly, Knapp, Knight, | 
Knowlton, Knox, Leiter, Letcher, Killian Milier, Millward, 
Morgan, Morrill, Mott, Murray, Norton, Perry, Pettit, Pike, 
Powell, Pringle, Quitman, Robbins, Roberts, Ruttin, Sage, 
Sapp, Scott, Sherman, Shorter, Simmons, Spinner, Stan- 
ton, Stranahan, Tappan, Thurston, Underwood, Vail, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader C. 
Washburme, Watson, Welch, Woodruff, John V. Wright, 


NAYS—Messrs. Aiken, Ball, Barksdale, Bell, Hendley 
S. Bennett, Bowie, Boyce, Broom, Carlile, Howell Cobb, 
Wiltiamson R. W. Cobb, Davidson, Jacob C. Davis, Den- | 
ver, Dick, Dickson, Eustis, Evans, Faulkner, Florence, | 
Thomas J. D. Fuller, Goode, Greenwood, J. Morrison Har- | 
ris, Sampsou W. Harris, Harrison, Haven, Herbert, Valen- į 
tine B. Horton, Keitt, Kunkel, Lake, Humphrey Marshall, | 
Maxwell, McMuilin, McQueen, Smith Miller, Mordecai | 
Oliver, Packer, Paine, Phelps, Purviance, Ready, Ricaud, 
Sabin, Sandidge, Savage, Samuel A. Smith, William Smith, 
William R. Smith, Stepbens, Stewart, Talbott, Todd, 
Trippe, Valk, Walker, Bliuu B. Washburne, Watkins, 
Wells, Wheeler, and Woodworty+62. i 


So the bill was laid upon the table. | 


Mr. STANTON moved that the vote by which ; 


the bill was laid upon the table be reconsidered; i 


and also moved that the motion to reconsider be | 
laid upon the table. 
The House was divided; and there were—ayes 


Mr. SMITH, of Virginia, demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. WHEELER called for tellers. 


Tellers were ordered; and Messrs. Bococx and 


i 

i 

| 

| 

i! 

i 
ALBRIGHT Were appointed. 

a = 


1 


. The question was taken; and the tellers re- 
ported—ayes 74, noes 48, 

So the motion to reconsider was laid upon the 
table. 


INSTITUTION FOR THE INSANE. 


Mr. GOODE, from the Committee for the Dis- 
trict of Columbia, reported back, with a recom- 
mendation thatit do pass, an act (S. No. 487) sup- 
plementary to ‘An aœ to organize an institution 
for the insane of the Army and Navy of the Dis- 
trict of Columbia, in said District, approved March 
3, 1855,” and moved the previous question uponit. 

The previous question was seconded; and the 
main question ordered to be put. : 

Mr. PHELPS. I desired to offer an amend- 
ment before the previous question was sustained. 
It seems to me there is too great power given to 
magistrates to send persons to the asylum without 
any inquisition of insanity. 

Mr. GOODE. The bill requires that there shall 
be the certificate of two practicing physicians 
of the District, and also of two respectabl- free- 
holders, certified by a judge or justice. 

Mr. STEPHENS. The provision refers only 
to the admissibility to the asylum. 

Mr. PHELPS. ‘Well, let the section be read. 
That will show. 

The second section was read, as follows: 

Src. 2. And be it further enacted, That the Secretary of 
the Interior shall have power to grant his order for the ad- 
mission into the Government hospital for the insane, any 


ne person unable to support himself and family, (or him- 
sif he have no family,) under the visitation of insanity, 


| wha resided in the District at the time he became insane, 


and who is not charged with any breach of the peace, upon 
the certificate of any judge of the circuit or criminal court, 
or any justice of the peace of the District, stating that two 
respectable physicians appeared before said judge or justice, 
and certified under oath, and under their hands, that they 
knew the party alleged to be insane, and that they believed 
him to be a fit subject for treatment in such hospital; also 
stating that two respectable householders, residents of the 


j| District, appeared before him, and certified under oath, and 


under their hands, that they knew the party alleged to be 
insane and indigent, that he or she was a resident of the 
Nistrict at the time he or she was seized with the mental 
disorder under which he then labored, and that he was 
unable to pay his board and other expenses therein ; and the 
certificate of such physicians, and the certificate of such 
hase olders, shall accompany the certificate of such judge 
or"justice. ‘he application of the Secretary of the Interior 
for his order for the admission of said indigent insane person 
into the said hospital, must be made within five days after 
the examination of the witnesses before the said judge or 
justice of the peace, before such proceedings shail be had 
before such judge or justice. 

Mr. PHELPS. I perceive that the section 
does not make it compulsory upon the superin- 
tendent of the hospital to receive an individual 
when so certified. I still have some objection to 
the section. R 

Mr. STEPHENS. The whole object of the 
section is to guard the institution against imposi- 
tion. 

The bill was then ordered to a third reading, 
and was accordingly read the third time. , 

Mr. GOODE moved that the vote by which the 
bill was ordered to be read a third time be recon- 
sidered; and also moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 

The bill was then passed. , 

Mr. GOODE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid upon the 
table. ‘ 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled an act for 
the rehef of the heirs and legal representatives 
of Jeremiah Bryan when the Speaker signed the 
same, 


INSTITUTION FOR DEAF, DUMB, AND BLIND. 


Mr. HARRIS, of Maryland, from the Com- 
mittee for the District of Columbia, reported and 
asked to have put upon its passage, a bill to in- 
corporate the Columbia Institution for the instruc- 
tion of the deaf and dumb and blind. 

Mr. GOODE. I feel bound to ask that that 
bill be referred to the Committee of the Whole 
on the state of the Union. 

Mr. HARRIS, of Maryland. I hope it will 
not be. I hope the House will pass it now. 

The bill was read. It creates Byron Sunder- 
land and others, and such persons as may be 
associated with them by contributions for the 


fistrnction of the deaf and dumb and the blind, a 


body politic and corporate under the name of the 
Columbia Institution for the ‘instruction of the 
deaf, dumb; and the blind. 

“Mr. HARRIS, of Maryland, called the previ- 
ous question on ordering the bill to be engrossed 
“and read a third time. 

Mr. GOODE. I beg the Spcaker to recollect 
"that T-moved to refer the bill to the Committee of 
“the Whole on the state of the Union. . 

z The SPEAKER. The gentleman from Vir- 
, pinia proposed a question of reference; but the 

ill had not been read to the House. 

Mr, GOODE, I considered that motion as the 
7 pending question. The bill was read to enable the 
«EIouse to decide on the propriety of referring it. 

“The SPEAKER. The Chair thinks it was 
„hot competent to receive a motion to refer at that 

‘time. 

2" “Mr. SMITH, of Virginia, asked that the fourth 
section of the bill be again read. 

‘o. The fourth section was read. It enacts, that 

“Mhenever the Secretary of the Interior shall be 
satisfied, by evidence produced by the president 
“of the institution, that any deaf and dumb or 
blind person, of teachable age, properly belonging 

tothe Districtof Columbia, ig in indigent circum- 

“atances, and cannot command the means to secure 


education, it shall be his duty to authorize said į 


person to enter such institution for instruction, 
cand to pay for-him at the rate of $150 per annum 

“af deaf and dumb, and at the same rate if blind, 

“out of the Treasury of the United States. 
: Mr. SMITH, of Virginia. Is not that making 
“an appropriation? 
“The SPEAKER. There is no moncy appro- 
wiated, as the Chair understands, by that section. 
Mr. LETCHER. Suppose that bill pass, and 
that these parties are admitted to the hospital: 
“will they not, under the terms of this bill, have 
o be paid for at the rate of $150 for each? 
“The SPEAKER. Yes, if there should be 
‘money appropriated for that purpose. But this 
Ww does not provide the fund out of which it is 
o be paid, nor does it refer to any such fund. 
The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to be engrossed and read a 
hird time; and being engrossed, it was accord- 
ingly read the third time. 
= Mr. GOODE asked the yeas and nays on its 
“pessage. 
1h. The yeas and nays were not ordered. 
The question was taken; and the bill was 
passed. 
: Mr. HARRIS, of Maryland, moved to recon- 
i Bider the vote by which the bill was passed, and 
also moved to lay the motion to reconsider on 
the table; which latter motion was agreed to. 


METROPOLITAN MECHANICS’ INSTITUTE. 


$ 


istrict of Columbia, reported back, with an 
endment, and with a recommendation that it 
‘do pass, a bill (S. No. 498) incorporating the 
‘Metropolitan Mechanics’ Institute for the promo- 
tion of manufactures, commerce, and the mechanic 
řts, and:asked that it -be put upon its passage. 
The bill enacts that the members of the Metro- 
politan Mechanics’ Institute, for the promotion 
_of manufactures, commerce, and the mechanic 
“arts, and all those who sh 
members, shall be inci 
‘body-politic, by the name, style, and title of the 
Metropolitan Mechanics’ Institute; and by 
Wat name shall have succession, and be able and 
pable in law to suc and be sued, to plead and be 
mpleaded, in any court of record or elsewhere; 
make, have, and use a common seal, and the 
ine at pleasure to alter or rencw; to receive 


er conveyances of money, goods, chattels, 
ects, lands, tenements, and estates, real and 
1, and the same to hold; use, sell, or other- 
nd convey, and generally to do 
ters, and things as are necessary 
he objects of the corpora- 


hereafter become į 
ordted and created a Í 


nations, gifts, grants, devises, and bequests, or.| 


Mr. TRAFTON, from the Committee for the | 
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tion, provided the property owned by the corpo- 


ration shall not exceed in value $200,000, 


amendment: 

Strike out the words in the seventh section, “inure for 
thirty years, and yptil revoked by Congress,” and insertin 
lieu thereof the’ v rds; ‘continue for twenty years;?? so 
that it will read: 

See. 7. And be it further enacted, That the said act of 
incorporation shall continue for twenty years, and that Con- 
gress reserves to itself the right to amend or repeal the same 
at pleasure, 

Mr. TRAFTON called the previous question. 

The previous question was not seconded. 

Mr. WASHBURNE, of Illinois. I move that 
the bill be referred tothe Committee of the Whole 

-on the state of the Union. 

The motion was agreed to. 


Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was referred 
to the Committee of the Whole on the state of the 
Union; and also moved that the motion to recon- 
sider be laid on the table; which latter motion 
was agreed to, 


CIRCUIT COURT OF DISTRICT OF COLUMBIA. 


Mr. DODD. I move that the rules be sus- 
pended, and that the Mouse resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Stepnens in the 
chair,) and proceeded to the consideration of the 
business for the District of Columbia, the first 
bill on the Calendar being an act (S. No, 129) for 
regulating the terms of the circuit court of the 
District of Columbia, and for other purposes. 

The bill enacts that the circuit court of the Dis- 
trict of Columbia shall have power, by rule of 
court, to regulate the periods of holding the terms 
of the court, and to fix the number of such terms, 
and the same to alter, as public convenience may 
require; provided, that at least three terms shall 
be held annually. And all suits, or actions at 
Jaw, shall stand for judgment or trial at the term 
next after that to which process shall be returned 
executed, unless good cause for further contin- 
uance be shown. 


Mr. GREENWOOD. I offer the following 
amendment as an additional section: 


Src. 2. And be it further enacted, That so much of the 
third section of the act of 7th of July, 1838, entitled “ An 
act to establish a criminal court in the District of Colum- 
bia,’ as requires the clerk of the circuit court to attend the 
said criminal court, and perform the duties required of him 
by law, in relation to criminal proceedings, he, and the 


criminal court shail be, and he is hereby, authorized to 
appoint a clerk to the said court, who shall perform the 
duties now performed by the clerk of the cirenit court, and 
shall receive the same tees and compensation therefor; 
and the books, papers, and records of the said criminal 
court, now in the custody of the elerk of the circuit court, 
shall be by him transferred to the custody of the clerk of 
the criminal court hereby authorized to be appointed. 


Mr. Chairman, this proposition was before the 
Committee on the Judiciary at the last session 
of Congress. 

Mr. WAKEMAN. One of the members of 
the bar of this city called on me, and requested 
that this amendment should be placed on this 
bill. A conversation occurred between two or 
three members of the commitiee, but 1 do net 


Fon the Judiciary was taken on the amendment. 
Mr. GREENWOOD. Ido not know whether 
this proposition came to the knowledge of the 
gentleman or not. Itis-clearly right in itself, It 
was a portion of a bill Jaid on the table in the 
House during the morning. I understand that 
interminable difficulties and confusion have grown 
up under the existing Jaw so-far as these clerical 
duties ‘are concerned; and public justice demands 
that the act of 1838°should’ beso changed as to 
authorize the judge of the criminal court of this 
District to appoint his own clerk, whose. duty it 


shall be to attend and take charge of all papers 
relating to.criminal affairs in this District. There 


ae 


The bill was’ reported back with the following: 


same is hereby, repealed; and that the judge of the said | 


know that any official action of the Committee | 


i 


| 


is to result no: increase: of expen: 


| Standing. As” I 


ernment. Due yee By 
The-clerk-of the criminal: court: is to rece 
the fees, &c., now paid inthe proceedings in that 
court. I can.see no objection to the propositions 
and I am surprised that the gentleman from New 
York [Mr. Wakeman] should interpose objection 
to it, or seem to do so. The géntleman ‘fron, 
Ohio, [Mr. Sranron,] on whose motion’ the other. 
bill was laid on` the table in the House, did ‘not, 
as [ understand, make that. motion with a view 
to defeat this portion of the bill. He had-no ob- 
jection to this section; his objection was to the 
increase of the judges’ salaries, I. deem the 
proposition so just in itself as to require no fur- 
ther explanation. There is no increase of. com: 
pensation—no additional expense to the Govern- 
ment. Instead of the clerk of the circuit ‘court 
being authorized to continue in the discharge of 
the clerical duties of the criminal court, it pros v 
vides that the judge of the criminal court’ shall 
appoint his own clerk. This is the propositi 
nothing more, nothing less, oe Bo 

Mr. UNDERWOOD. Mr. Chairman, Tam - 
by no means connected with the business of: the 
Committee for the District of Columbia, nor do I 
know a grengen! of the courts of this District 
and the duties" of their officers, and perhaps I 
would not have said a word at this time if there 
had not escaped casually from the gentleman from 
Arkansas the observation that the business under 
the charge of the present clerk of the circuit 
and criminal courts, a very respectable and esti- 
mable officer, has become confused, and been 
thrown into great disorder. Ido not understand 
that such is the case; but that, on the contrary, 
he has discharged the duties imposed on him with 
great faithfulness and promptitude. a 

I understand the gentleman to say, that ‘his: 
proposition does not involve the creation of any 
new office, nor the expenditure of any additional 
sum of money. Hergel apprehend the gentleman. 
is again mistaken. ‘The proposition; as I take it, 
does create a new office; one to discharge the 
clerical duties for the criminal court now: dis- 
charged by the clerk of the circuit court. 

Mr. GREENWOOD. So far as my remarks 
are concerned, I onlyintended to refer to the quea- 
tion of additional expense by the authority given 
to the judge of the criminal court to appoint his 
own clerk. My proposition, if adopted, would of 
course create a new office; but I think it only 
just that the judge of the criminal court should 
select his own clerk. As to the fidelity of the 
present clerk I have only to say, that I am in- 
formed that the business of the office is in great 
confusion. 

Mr. UNDERWOOD. I apprehend, if there 
is confusion, that it results from no fault of the 


| present clerk; but, Mr. Chairman, I imagine, if 


the gentleman will look into the facts of the case, 
he will find that there exists no such confusion 
as he speaks of. I cannot pretend to say what 
motive induced gentlemen to vote to lay the bill, 
of which this amendment was a part, on’ the 
table; but the bill was an entirety, and this amend- 
ment came within the scope and range of the 
consideration of the House, and J trust that thig 
amendment will now be again rejected, A new 
office is to be created, for which there are to be 
new emoluments; and this, too, when the dui 
to be discharged are now faithfully and pro 
discharged without any new office ora 
emoluments. : ; 
Mr.*GREENWOOD.. Does the 
know the emoluments of the present ¢ 
Mr. UNDERWOOD. Tundėèrstand there 1: 
limitation to his emoluments; th discharging 
the duties of clerk to -both the circuit and crim- 
inal courts he is restricted to. the sum Of $3,500 
per annum, 8 eee ee 
Mr. GREEN WO uch is not py under- 
nformed, he gets about 


$12,000 a 
~ Mr UN: 
thë subjec 


am not familiar with 
given my under- 
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Mr- GREENWOOD called for tellers on the 
amendment. 

Tellers were ordered; and Messrs. GREEN- 
woop.and Wakeman were appointed. 

The question was ‘taken; and the tellers re- 
ported—ayes 44, noes 75, 

So the amendment was not agreed to. 


“Mr: WALKER offered the following amend- 
ment: 

Sec. 2..And be it further enacted, That hereafter the 
bailiffs. attending the circuit and. criminal courts of the 
United States of the District of Columbia be allowed the 
sun of three dollars per day each during their attendance, 
and that the Marshal of the District pay the same out of 
any moneys of the United States in his hands. 


Mr. LETCHER. Ts it in order to change the 
pay of these men in this bill? 

r WALKER. Why not? 

The CHAIRMAN. The Chair thinks it isin 
order. 

Mr. STANTON. I should much like to have 
some limitation upon the 
to the number of bailiffs he may appoint. 

Mr. WALKER. The number is regulated by 
the law of the last session. The pay now allowed 
is two dollars per day. These men have to ride 


over the whole District, and furnish their own | 


horses, and certainly that is very small pay. I 
think the amendment ought to pass. 

Mr. SIMMONS, ‘This very subject was up, 
and great consideration was given to it, last 
Augast. The Secretary of the Interior laid facts 
before the Committee on the Judiciary showing 
great abuses not only in the Turi§tories of the 


United States, but in this District, in getting into | 
the Treasury, in some way or other, through the ji 


judicial department of the Government. Among 
other things it appeared that about $56,000 was 


drawn for traveling expenses, and various other | 


things, pertaining to the small judicial matters of 
this District. Especially justices of the peace 
and constables come in for about $16,000 for six 
months’ services; and at that time a bill was 
passed, after great reflection, meeting all these 


cases. [ cannotsce but that this is an attemptto | 


get into the ‘Treasury in the face of the present 
law. 
Mr. A. MARSHALL. 


I know that there has 


been great abuse in this District in the adminis- || 


tration of justice, and that justice is too prone to 


come down into the Treasary. Bat in this par- 


ticular instance [wish to remark to the committee 


that the Marshal of the District. of Columbia į 
spoke to me about it, and asked me to present | 


this proposition to the committee, The reason 


which be gave for it is this: He said that he 


1e 


The gentleman will allow 
me to say that this per diem compensation to min 
istarial officers has led to all the trouble in the 
United States with reference to extravagance in 
judicial expenses. "The statute of 1853 was t 


clerk came to the Treasury for four hundred and 
ninety dollars, whose earning was only ten. His 
services amounted to only ten dollars, and he 
applied for enough to make up the five hundred, 
When you pay marshals, or constables, or wil- 
nesses, or grand jurors, daily allowance, they 
make a business of it. Experience in these Uni 
ted States show that there is a great amount of 
business got up for the mere purpose of securing 
witness fees, I remember one case which hap- 
pened in my district two years ago. Iwent home 
and found the district in excitement on account 
of a very respectable gentieman—very nearly as 
good a manas we had in the district—having been 
seized by a deputy marshal and taken away some 
four hundred and fifty or five hundred miles toa 


place called. Canandaigua, to be examined on a | 


charge of having broken open a letter in the post 


power of the Marshal as | 


Ie | 
first one that gave so much power. Under it one | 


ofiice.. The deputy marshal took three or four 
witnesses with him; and the case ended in noth- 
ing at all. The whole business was got up for 
the sake of the traveling expenses and fees. 
| Mr. LETCHER. TI would like to make an 
inquiry of the gentleman from New York. Under 
the law as it stands now, in all these prosecutions 
the parties prosecuted are liable to the fees, and 
if they cannot be paid by them, they come out 
of the Treasury of the United States. Is it not so 

Mr. SIMMONS. So I understand. 

Mr. HAVEN. Not in criminal cases. 

Mr. LETCHER. Yes, in criminal cases. 
Now I desire to know how much money has 
been made by the marshals and bailiffs in cases of 
i| this sort, and paid into the Treasury, or whether 
or not, from his observation and examination, the 
whole amount of costs and charges is not settled 
; in almost every instance by the United States? 

i Mr. SIMMONS. I have no doubt that it has 
|| been so until the passage of the act last August 
j| on the subject. The Secretary suggested—and 
i we adopted the plan after consultation with the 
| judges—to make the United States liable only for 
jį costs in cases of the degree of felony, and to throw 
these little matters on the District. But they are 
not satisfied with that. y 
| rye—nothing will do them but wheat. 


constables, marshals, and everything else. Itis 
mere local business, and belongs to the Districts 
and Territories, Let them pay it, and not come 


| pay what they should pay themselves. 

‘The question was taken on Mr. WaLrger’'s 
; amendment; and it was not agreed to. 

i Mr. WAKEMAN. I move that the bill be 
i laid aside to be reported to the House, with a 
| recommendation that it do pass. 

| The motion was agreed to. 

Mr. DODD. f move that the committee pass 
over the next bill, (No. 543,) a bill to authorize 
the extension, construction, and use of the Metro- 
politan Railroad into and within the District of 
Columbia. 

Mr. GROW. Allow me to say that the Com- 
| mittee for the District of Columbia made an agree- 
H mentamong themselves thatal! controverted busi- 
ness (and in that this billis comprised) be passed 
|| over, and that we should dispose of the business 
| about which there is po dispute. 

‘Phe motion was avreed to, and the bill was 
| passed over. 

Mr. DODD made the same motion in reference 
itoa bill (FL R. No. 545) to provide for the re- 
moval of the southern portion of the Potomac 
Bridge; and it was agreed to, 


LITTLE FALLS BRIDGE. 


The next bill on the Calendar was a bill (H. 
i R. No. 546) to reimburse the Corporation of 
Georgetown, in the District of Columbia, a sum 
|| of money advanced towards the construction of 
the Little Palls bridge. 

The bill proposes to appropriate dollars, 
to be paid out of any money in the Treasury not 
otherwise appropriated, to repay to the Corpora- 
tion of Georgetown, in the District of Columbia, 
all moneys heretofore advanced by the Corpo- 
ration for the construction of the bridge over the 


the Corporation of Georgetown, by accepting the 
| provisions of this act, waiving and surrendering 
ij all further claim or demand on the Government of 
the United States, founded on any advancement 
of money or other thing towards the object speci- 
i! fed, or any other purpose whatsoever. 


i 
li sand six hundred.” Iwill state to the House that 


of the [nterior,and the superintendent of the con- 
struction, $5,800 toward the construction of the 
bridg 


i 
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‘They have done taking | 
I am: 
averse to paying these little local biils for clerks, | 


i » il 
il to the people all over the country for money to!) 


| Potomac, at the point known as the Little Falls; | 
| 


i Mr. GOODE. limove to fill up the blank before | 
| the word ‘* dollars,” with the words “four thou- |: 
i 


i the Corporation of Georgetown advanced, with |! 
ji the consent of the public authorities, the Secretary ! 


lata point known as the Little Falls, and the 
work was placed in process of construction, under 
the direction of George Thom, captain in corps 
| of Topographical Engineers, In the fall of 1853, 
į when the work had been prosecuted near to com- 
pletion, the appropriation was found to be ex- 
hausted—the $30,000 having been expended— 
and it became necessary to suspend operations 
| until other funds could be procured applicable to 
the object. 
i, It was supposed that several months must pass 
i before an additional appropriation could be ex- 
i| pected from Congress; and the abandonment of the 
| work, in an unfinished condition, at the approach 
| of winter, must expose it to serious injury, whilst 
i its suspension would involve a necessity fora sale 
|i of the stock on hand, by which the Government 
igvould suffer a heavy loss. To avoid these evils, 
the officer in charge, on consultation with the 
| Secretary of the Interior, applied to the corporate 
i| authorities of Georgetown to advance a sum of 
ii $5,000, which would enable him to continue his 
! operations, and carry forward the bridge to a con- 
|, dition in which it might be used for travel during 
i the then following winter. This proposition was 
acceded to, and by several acts of the Corporation, 
5,800 was placed to the credit and subject to the 
order of Captain Thom, to be expended in the 
construction of the Little Falls bridge, his assu- 
ii rance being given, with the consent of the Secre- 
itary of the Interior, that the amount should be 
i reimbursed to the Corporation of Georgetown 
i when the further appropriation should be made 
li by Congress, It also appears that some lien on 
| the stock on hand was executed in favor of the 
j; Corporation of Georgetown, as a security for the 
i| reimbursement of the amount advanced; but itis 
|i believed that nothing was realized by the Corpo- 
|| ration from this lien, the entire stock having been 
! applied to the uses of Government. 

n August, 1854, Congress appropriated a fur- 
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i 

| ther sum of $15,000 for completing the bridge; 
i but a serious accident had befallen it, which 
| created a necessity for the appropriation of a large 
| sum, and the Corporation of Georgetown post- 
| poned its claim for immediate payment, unwilling 
| to delay the completion of the work; accordingly 
| $13,800, part of the appropriation of $15,000, was 
| applied towards the completion of the bridge, 
Í leaving a balance of $1,200, which was applied 
; towards the payment of the $5,800, leaving $4,600 
| due to the Corporation of Georgetown. 

Mr. H. MARSHALL. Iam not satisfied with 
this exhibit of the facts. I do not understand 
| why, if the Secretary of the Interior authorized 

Captaia Thom to borrow $5,800, or any other 
| sum of money, from the Corporation of George- 
town, with the declaration that when a new ap- 
: propriation was made for the work it should be 
repaid out of that appropriation, it has not been 
repaid before this. There was an appropriation 
:: made for this work in 1853; another in 1854; and 
i last year we appropriated some seventy-five thou- 
: sand dollars for this very Little falls bridge under 
| Captain Thom’s estimate. However just this 
i appropriation may be, it seems to me that if it 
; ought to pass at all, it should be passed among 
| those annual presents we make in the shape of a 
| deficiency bill for money borrowed without au- 
_ thority by the Secretary of the Interior. 
Mr. GOODE. If it be designed to criticise the 
i; conduct of the Secretary of the Interior, I shall 
Jeave it to its own explanation. 1 state the facts 
here, however, to be these: When, in 1853, the 
appropriation for this Little Falls bridge was 
found to be exhausted, the Corporation of George- 
i town made a loan to it of $5,800, with the under- 
i standing that it should be returned to it outof the 
appropriation to begpadg, subsequently by Con- 
gress. At that point of time an accident befell the 
bridge, by which the whole superstructure was 
destroyed. When Congress, late in the summer, 
| made an appropriation of $15,000 towards the 
‘| Work, it was found to be all necessary for the 
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dred dollars of the $15,000 was used in the recon- 
struction of the superstructure, and the remaining 
$1,200 devoted to part payment of the loan from 
the Corporation of Georgetown, leaving $4,600 
stilidue. There was an appropriation made since 
then of $75,000; but if -there had been $500,000 
appropriated since then, it matters not, so far as 
this debt is concerned. 

No matter what was the subsequent action of 
Congress, Georgetown is not responsible for it; 
nor 1s the equity of her claim to this money in any 
way damaged by any subsequent action of Con- 
gress. That claim rests on a contract made by 
the officers of this Government, by which money 
was advanced by the Corporation of Georgetown 
to prevent serious loss to the Government and 
facilitate the construction of a bridge by which.. 
the whole community is benefited. The mone 
was loaned, went into the hands of the Govern- 
ment officers, and was expended by them for pur- 
poses which are now the source of great benefit 
to the public. The act of the Almighty destroyed 
the bridge—must Georgetown lose this money 
because of this act of Providence? 

Mr. FAULKNER. 1 understand that this 
$5,800 was borrowed to be refunded to the city of 
Georgetown out of the subsequent appropriations. 
I ask my colleague to explain why, as there was 


an appropriation made afterwards of $75,000, this | 


money was not refunded to Georgetown out of | 
that appropriation? 

Mr. GOODE. The appropriation of $75,000 j 
was not the appropriation on which the Corpora- | 
tion of Georgetown had a lien; it was on that of | 
1854, out of which this $5,800 was to be refunded. | 
‘Why it was not done, Í have explained already. | 
The appropriation of $%5,000, too, was for the | 
completion of a different structure. It will be 
remembered by the members of this House that 
the county undertook to put an iron bridge over | 
this point, which from some mishap fell, and 
broke to pieces,and we had to go over the whole 


work again. Í venture my life, if the precise | 


circumstances in which this Government stands 
to this transaction should attach to my honorable 
colleague, or to the honorable gentleman from the | 


State of Kentucky, neither of them would hesitate | 


half a second in paying the debt. 

Mr. FAULKNER. I wish to ask my col- } 
league another question. I am, of course, in 
favor of this appropriation, so far as the bridge is 
concerned, for it leads to my own district; but I 
ask for information. Has the committee in-i 
quired as to the expenditure of this $75,000? 

Mr. GOODE. We had nothing to do with it. 

Mr. FAULKNER. The $75,000 was appro- 
priated for the construction of a bridge over the 
same piers and upon the same foundation. Did 
it require the $75,000 to build it? 

Mr, GOODE. Itdid. You owe the debt justly, ! 
and it ought to be paid. 

Mr. JONES, of Tennessee. | 
says this is a debt we owe. I ask him if there i 
was any authority or any law authorizing any | 

i 
i 


The gentleman | 


person to borrow money from the corporate au- 
thorities of Georgetown, and to bind this Gov- 
ernment to pay it? Was there any authority to 
execute a mortgage upon the public faith of the 
Government for its payment? 

Mr. GOODE. If there were a law the debt | 
could: be claimed under the law. Itis true that | 
there would have to be a special appropriation. 
Mrs UNDERWOOD. Did we not get the 
money and use it? 

_ Mr. GOODE. We did get the money, and used 
it for purposes which we had undertaken, and it | 
has gone to the use of the public. 

{ move that the bill be laid aside to be reported 
to the House, with the recommendation thatit do 

ass. 

Mr. JONES, of Tennessee. And I suppose | 
that if fifty or a hundred thousand dollars had 
been borrowed, there would have been the same 
obligation upon us to pay it? Ido notthink there | 
was any authority to borrow this money. 

Mr. it MARSHALL. 1 desire to make one | 
aremark, in order to satisfy the gentlemen upon ; 
„the District Committee that my suggestion in 

regard tó this bill did not proceed from hostility 
to if, nor from any indisposition to sce the $4,500 
phd. T think the'gentleman from Virginia, when : 
€ talks about this.as a debt due by this Govern- : 
vient, and asa thing which we are bound, in foro 
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Lae rete l i his own 
_bonstiention} to pay; commits an error. On the con- |) 


trary, I think we here repudiate constantly the 
principle upon which this bill rests; and were we 
to attempt to legislate upon the idea which lies 
at the foundation of this case, we should have a 
bankrupt Treasury very soon.. Establish the 
principle that a captain of your topograhical. en- 
gineers, or any other person who is put in charge 
of a Government work, may, on account of the 
: condition of the season, or any other emergency 
which might present itself, consult his own judg- 
ment, or, 1f you choose, the judgment of the head 
of a Department, and go to the Corporation of 
Georgetown or Alexandria, or to any bank in the 
, country, and borrow money ad libitum, and appro- 
priating it upon the work which he has in charge, 
claim to hold the Government bound in honor to 
pay it—I say if you establish that principle, you 
will have no Treasury, and you will need no tariff 
revision in order to getrid of your surplus money. 
That principle is constantly rejected. You must 
i exhibit an authority to draw the money; and if a 
! public agent draws maney, and expends itupon a 
| private contract between him and anyother party, 
: that agent becomes resnonsible to the party with 
| whom he contracts. Though I do not care acent 
| whether this money is paid or not, so far as 
| Georgetown is concerned, yet I object to this 
jj being made a precedent in the logislation of the 
country, to he followed in future cases. 

Mr. GOODE. 1 would rather have an empty 
Treasury with debts paid, than a full Treasury 
and debts not paid. 

Mr. WALBRIDGE. I move that the commit- 
tee rise. 

The motion was not agreed to. 

Mr. SMITH, of Virginia. think that a brief 
statement will satisfy the committee that this bill 
jis right, and ought to be passed. A few years 
p ago the Federal Government assumed the obliga- 
tion of keeping up this bridge. In pursuance of 
thatobligation they have appropriated once, twice, 
jand three times, since they assumed it. This 
money which is now asked for is to repay that 
which has been expended in the execution of that 


ray it? 

Mr. KENNETT. I wouldask the gentleman 
| from Virginia, whether the last appropriation is 
exhausted ? 

Mr. SMITH, of Virginia. 
hausted. 

Mr. STANTON. This thing was wrong in its | 
origin, This flouse had no business to appro- 
| priate thirty or a hundred thousand dollars for the | 
purpose of building a bridge across the Potomac, | 
because it is a local improvement for the benefit 
of the people of this District; the expenses of 
which, in all conscience and fairness, those bene- 
fited ought to pay out of their own money, Nor 
isitmade right by the fact that the head of one of 
the Departments, without authority of law, has 
assumed the responsibility of borrowing money 
for the completion of that work. Whatever might 
i have been my hostility to this appropriation in | 


It is nearly ex- 


i fact that a party here, after the disbursement of | 
| the appropriation made, has undertaken to ex- | 
| ceed the authority of law, and borrow money 
| Upon the credit of the Government for the pur- / 
i pose of completing this work. I hold that, who- 
| soever undertakes to pledge the public faith, | 


. . ~ 1 
j| without authority of law, for money borrowed | 


for public uses, should receive the stern rebuke i 
i of Congress for a usurpation of power. i 
Mr. SMITH, of Virginia. I would remind 
the geneman that there is no evidence that the į 
| Secretary of the Interior authorized the borrow- 

l ing of this amount, 

Me. STANTON. I understood the gentleman’s | 
| colleague to place the case upon the ground that Í 
| the faith of the Government was pledged by the | 
promise of one of its employés—I think the Secre- 
tary of the Interior—that it was an honest and 
just debt which we could not in honor repudiate, | 
When the question is placed upon that ground I 
hold, for the sake. of the precedent, and for its 
influence upon the future agents of the Govern- | 
ment, that this Tlouse ought ‘sternly to reject an 
application based ‘upon any such ground. ‘It was 
rong in its origin, and is wrong in principle. | 
Mr. SIMMONS. Will the gentleman tell | 
whether the city of Georgetown was not, upon | 
principle, liable to pay the whole of this? 
Mr. STANTON; I never could appreciate 


undertaking, and why should the Government not | 


| its origin, it is increased a hundred times by the || 


the principle upon which the local ‘municipal 
expenses.of the people of the Distriét of Colum- 
bia and the adjoining State of Virginia should be 
defrayed out of the national Treasury. I cannot 
understand why it is that the people here should 


not make their own bridges and light their own ` 
streets at their own expense just as much as the 
people of the State of Ohio, or any city, town; 
or village in it. I do not care whether the Cor- 
poration of Georgetown was bound to make that: 

ridge or not; but I hold that the communities 
for whose benefit the bridge was built, the people 
of the District and the people of the adjoining 
State of Virginia, whose business calls ‘them ‘to 
cross and recross the Potomac, are bound in all 
honesty and good faith to make it. The national 
Treasury cannot be justly made responsible for 
it. 

So I hold that the original appropriation was 
wrong; and if any agent of the Government, at 
atime when that appropriation was exhausted, 
when nobody authorized him to expend another 
dollar on the faith of the Republic, undertook to 
raise money on the public credit, that attempt 
ought to be repudiated, for the sake of example, 
and of its effect on the future. 

Mr. JONES, of Tennessee. Do I understand 
that this money was borrowed on the authority, 
or under the direction of the Secretary’ of ‘the 
Interior? That officer is one of the most cattious 
and prudent in the employment of the Govern- 
ment, and I can hardly believe that he would be 
guilty of sucliga violauon of law. I want to know 
what be did. 3 

Mr. GOODE. Iam not now going to under- 
take to explain the conduct of the Secretary of 
the Interior, as Lam anxious to have a vote on 
| this bill. TheSecretary of the Interior did assent 
to that arrangement, but not officially. 

Mr. JONES, of Tennessee. 1 ask the gentle- 
man from Virginia if he has any letter or any 
document to show that? : : 

Mr. GOODE. I have. 

Mr. JONES, of* Tennessee. 
tary of the Interior? 

Mr. GOODE. Yes. : 

Mr. JONES, of 'Pennessee, Then read-it, or 
have it read, if you please. f want to have the 
whole question out. : 

Mr. GOODE. No, sir; what I say to this 
Flouse is true. : 

Mr. JONES, of Tennessee, 
of it. 

Mr. GOODE. And I will risk it on my own 
evidence and my own assertion, f 

Mr. JONES, of Tennessee. I want that ree- 
ommendation to go on the record, to show that 
this officer did such an act. 

Mr. GOODE. Iwill say this: that the Secre- 
tary of the Interior assented to the hypothecation 
of the stock engaged in the construction of the 
work; that he, as an individual, assented to the 
transaction is undoubted. The Secretary of the 
Interior says, in his communication, that he did 
not give his official sanction, but that his repre- 
sentative, Captain Thom, proceeded with his 
cognizance of the transaction. I will state that, 
and have the evidence of it. 

Mr. JONES, of ‘Tennessee. Well, then, Mr. 
Chairman, with the permission of the gentleman, 
L would say that that makes it a private debt of 
the Secretary —— 

Mr. GOODE, (interrupting.) And would you 
Jet him pay it? ; 
Mr. JONES, of Tennessee. No, sir. Iwill 
not stay the payment of a contract debt. e 
Mr. GOODE. No, sir; and this House will 
make the Government pay it. ree: 
Mr. FLORENCE, lt scems to më: that in 
this dispute we have lost sight of the kernel of. 
the thing, although it is Colonel Thom. [Laugh- 
ter.] I trust this appropriation will bẹ made, for 
the reason that, if this precaution, had not -been 
taken, the Government would, under the cireum- 

stances, as I understand them, have lost $25,000 


From the Secre- 


I have no doubt 


| to $30,006 worth of property... Then having en- 


tered into the contract—having taken on ourselves 
the buildMhg of these. bridges and the lighting of 
the strects, the Government is bound; in my 
judgment, to.pay it, however much the gentleman 
from Ohio doubts.the propriety thereof. .— 

Mr, WASHBURNE, of Illinois... Whatis the 
natare ofthe obligation? i ; : 

Mr. FLORENCE, I do not gaye to discuss 
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BE. 


the obligation [laughter] furth 

the property of the Government, to the amount 

of $25,000. or $30,000, was in danger, by an act 

of Providence, of being swept away, and this 
course saved it. That fact justified it. 

Mr. MORGAN called for tellers on ordering 
the bill to be laid aside to be reported to the House, 
with a recommendation that it do pass. 

Tellers were ordered; and Messrs. FLORENCE 
and Simmons were appointed. 

The Iouse divided; and the tellers reported— 
ayes 74, noes 47. 


So the bill was laid aside to be reported to the | 


House, with a recommendation that it do pass. 
Mr. SAPP moved that the committee rise. 
The motion was agreed to. 


So the committee rose; and the Speaker having | 


resumed the chair, Mr. Srerrens reported tha 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 


generally under consideration, and particularly | 


the special order, being the business of the Dis- 
trict of Columbia, and had directed him to repor 
hack two bills, one with an amendment and one 
without an amendment, and with the recommend- 
ation that they do pass. 

The House proceeded to consider the said bills. 


An act (S. No. 129) for regulating the terms of : 
the circuit court of the District of Columbia, and | 


for other purposes. 
ment, 


Mr. STEPHENS called for the previous ques- ; 


tion, 


The previous question was secMhded, and the | 


main question ordered to be put. 

The bill was ordered to be read a third time; 
and cee accordingly read the third time, and 
passed, A 

A bill (EI. R. No. 546) to reimburse the Cor- 


oration of Georgetown, in the District of Co- | 


juiabias a sum of money advanced towards the 
construction of the Litde Falls bridge, reported 


from the Committee of the Whole on the state | 
of the Union, with an amendment fixing the | 


amount of the appropriation at $4,600. 
Mr. GOODE called for the previous question. 


The previous question was seconded, and the || À 1 I 
i| of the Legislature of Iowa, against the extension | 
of Woodworth’s patent fora planing machine; i 


main question ordered to be put. 

The amendment was concurred in. 

The bill, as amended, was ordered to be en- 
grossed and read athird time; and being engrossed, 
at was accordingly read the third time. 

Mr. STANTON demanded the yeas and nays 
on the passage of the bilt, 

The yeus and nays were ordered. 

And then, on motion of Mr. BRANCHI, the 
House (at five minutes to four o'clock, p. m.) 
adjourned until to-morrow. 


IN SENATE. 
Weonespay, February 4, 1857. 


ordered to be printed, 
He also laid before the Senate 
Secre 


to law, a statement of the commercial relations 


of the United States with foreign nations for the | 


year ending September 30, 1856; which, on mo- 


tion of Mr. Sruarr, was ordered to lie on the i 


table, and be printed, 
ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- ʻi 


lowing enrolled bills: 
An act for the relief of Jeremiah Bryan; 
An act for the relief of Ransdell Pegg, 


An act for the relief of Captain Thomas Dun- | 


can, United States Army; and 

An act to authorize the President of the United 
States to cause to be procured, by purchase or 
otherwise, a suitable steamer as a revenue cutter, 


CREDENTIALS. 


THE CONGRESSIONAL GLO 


er than to say that | 


Reported without amend- | 


ud & report of the : 
tary of State, communicating, in obedience |: 


Legislature 6f Rhode Island and Providence Plan- 
tations, for the term of six ycars, from and after 


the 4th day of March, 1857; which were read, and 
ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented the memorial of 
David Ogden and others, praying that moneys 
illegally exacted from the owners of ships or ves- 
sels by the collectors of the customs, for con- 
structive permits for the examination and landing 
of the baggage of passengers arrivingin the United 
States, may be refunded; which was referred to 
the Committee on Finance. 

Mr. TOUCEY presented the petition of R. ©. 
: Cutter, Jacob Cutter, and Horatio Coffin, sureties 
of C. W. Cutter, late Navy agent at Portsmouth, 
New Hampshire, praying to be released from a 
judgment obtained against them by the United 


| 
| 


H 


same may be refunded; which was referred to the 
Committee on the Judiciary. 

Mr. BROWN presented the petition of F. S. 
Tyers, a justice of the peace for the county of 
Washington, District of Columbia, praying that 
the police magistrates and constables in that 
county may be allowed fees in cases of misde- 


15 


i 
i 
! 
| 


|i referred to the Committee on the District of Co- 
i| lumbia. 

| Mr. BDIGLER presented a petition of citizens 
of Evie, Pennsylvania, praying that an appropri- 


to the memory of the late Commodore Oliver IJ. 
| Perry, for his distinguished naval services; which 
|| was referred to the Committee on Finance. 

i} Mr. WELLER presented the menrial of 
Henry L. Goodwin, praying that the rates of 


which was referred to the Committee on the Post 
Office and Post Roads, 
Mr. MALLORY presented the memorial of F. 


| of compensation; which was referred to the Com- 
; mittee on Naval Affairs. s 
Mr. JONES, of Jowa, presented a resolution 


which was referred to the Committee on Patents 
and the Patent Office. 

He also presented two petitions of citizens of 
Towa, praying for the establishment of a mail 
route from Fort Dodge, lowa, to Mankato, in 
Minnesota, and from Clear Lake City to Spirit 
Lake, in lowa; which were referred to the Com- 
mittee on the Post Office and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 
: On motion of Mr. CRITTENDEN, it was 


Ordered, That the petition of the executor of Dunean L. 


p of Claims. 


On motion of Mr. EVANS, it was 
| Ordered, That the representatives of Captain B: Hatrison, 
f of the V 
their petition aud papers. 

On motion of Mr. CRITTENDEN, it was. 
| Ordered, 'That Lieutenant John C. Mel'erran have leave 
to withdraw his petition and papers. 


REPORTS OF COMMITTEES. 


j to whom was referred the petition of Anthony 
W. Bayard, praying for arrears of pension, sub- 
| mitted an adverse report; which was ordered to 
| be printed. 

Mr. GREEN, from the Committee on Pen- 
‘| sions, to whom was referred the petition of Philip 
| Wilhoit, submitted an adverse report; which was 
i ordered to be printed. 


was referred the petition of } 


for the relief of Michael Kinney, a private in com- 


| pany I, eighth regiment United States Army. ‘The | 


bil was read, and passed to a second reading; and 
the report was ordered to be printed, 

He also, from the same commitiee, to whom 
was referred the petition of Jeremiah Pendergast, 
| submitted a report, accompanied by a bill (S. 
| No. 552) for the relief of Jeremiah’ Pendergast, 
| of the District of Columbia. The bill was read, 
| and passed toa second reading; and the report 
i) Was Ordered to be printed, = ~~ : 


States, and that the amount paid by them on the | 


meanor as well as in cases of felony; which was ; 


| 
mer ? 

| ation may be made for the erection ofa monument | 
| 

| 


postage to and from California may be reduced; ; 


MeNerhany, naval storekeeper at the Washing- | 
ton navy-yard, praying to be allowed an increase j 


| Clinch, on the fites of the Senate, be referred to the Court |! 


| said District,” approved March 3, 1855, 


rginta Continental line, have leave to withdraw | 


Mr. CLAY, from the Committee on Pensions, ! 


He also, from the same committee, to whom i 
i ichael Kinney, sub- | 
mitted a report, accompanied bya bill (S. No. 551) | 


i 
| 
I 
| 


| 
| 


i 


fe by a bill (S. No. 55 


| | 
} 
í 


| 
| 


| 


nance, to whom were referred theamendments of 
the House of Representatives to the bill of the 
Senate (No. 190) relating to foreign coins and the 
coinage of centsat the Mint of the United States, 
reported them with an amendment. 

Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition 
of the legal represeniatives of Charles Porterfield, 
deceased, submitted a report, accompanied bya 
bill (S. No. 554) for their relief. The bill was 
read, and passed to a second reading; and the 
report was ordered to be printed. 

Mr. MALLORY, from the Committee on Naval 
Affairs, t# whom was referred the petition of 
J. Willcox Jenkins, submitted a report, accom- 
5) for his relief. The 
gill was read, and passed to a second reading; 
nd the report was ordered to be printed. 


On motion of Mr. BAYARD, it was 


Ordered, That the Committee on the Judiciary be dis- 
charged from the further consideration of the petition of 


| Presentacion M. De Ridley, and that it be referred to the 


Committee on Private Land Claims. 


On motion of Mr. BAYARD, it was 


Ordered, That the Committee on the Judiciary be dis- 
charged from tbe further consideration of the bill (8. No. 
StL) supplemental to an act entitled “An act to ascertain 
and settle the private land claims in the State of California,” 
approved March 3, 1851, and that it be referred to the Com» 
mittee on Private Land Claims. 


On motion of Mr. BAYARD, it was 


Ordered, That the Committee on the Judiciary be digs 
charged from the further consideration of the bili (S. No. 
434) to provide for the change of venue jn certain criminal 
causes now depending in the courts of the United States 
for the Territory of Kansas. 


kai 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


| by Mr. CuLLom, its Clerk, announced that the 


House had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 184) to incorporate an insurance 
company in the city of Washington; 

A bill (No. 806) to incorporate the Columbia 
Institution for the instruction of the deaf and 
dumb and blind; and 

A bill (No. 708) to regulate the disbursement 
of the contingent expenses of Congress. 

Also, that the House of Representatives had 
passed the following Senate bills: 

An act (No. 129) for regulating the terms of 
the cireuit court of the District of Columbia, and 
for other purposes; 

An act (No. 325) to amend the charter of the 
President and Directors of the Firemen’s Insu- 
rance Company of Washington and Georgetown, 
in the District of Columbia; and 

An act (No. 497) supplementary to ‘An act to 
organize an institution for the insane of the Army 
and Navy, and of the District of Columbia, in 


HOUSE BILLS REFERRED. 
The following bills from the House of Repre- 


i sentatives were read twice, and referred as indi- 


cated: 

A bill (No. 400) to divide the State of Texas 
into two judicial districts—to the Committee on 
the Judiciary. 

A bill (No. 806) to incorporate the Columbia 
Institution for the instruction of the deaf and 
dumb—to the Committee on the District of Co- 
lumbia. 

A bill (No. 784) to incorporate an’ insurance 
company in the city of Washington—to the Com- 
mittce on the District of Columbia. 

A bill (No. 708) to regulate the disbursement 
of the contingent expenses of Congress—to the 
Committee on Finance. 


PAY OF THE LIEUTENANT GENERAL 


Mr. WELLER. Iam instructed by the Com- 
mittee on Military Affairs, to whom was referred 
the message of the President of the United States, 
communicating the correspondence between the 
Secretary of War and Lieutenant General Scott, 
to move that it be printed. 

Mr. CRITTENDEN. Is that the document 
which is desired to be printed ?—[alluding to the 
large mass-of papers on the Secretary’sdesk.} It 
is quite evident, if that document is to be printed, 
that this call for information must altogether de- 
feat the bill to which it relates. It has-been, I 


paea 
pma 


think, three or four weeks since the bill came from 
the House of Representatives, and now we are 
asked to print that large document. -I hope the 
Senate will. wot-order it to be printed, but that we 
shall act with as much dispatch as possible on that 
bill. -I do not know what public advantage there 
will be in printing it. It might facilitate action 
by the committee; but the evident effect is to de- 
feat the bill altogether, and deprive the Senate of 
the opportunity of giving an expression of their 
opinion on the bill which has passed one branch 
of Congress. [hope no such order will be made, 
but that the matter will be referred back to the 
committee with instructions to report promptly. 

Mr. WELLER. That correspondence was 
referred to the Committee on Military Affairs a 
few days ago, without any order being made as 
to the printing. It was understood that there 
was a portion of this correspondence of an angry 
character; but on an examination of the papers 
the committee became satisfied that justice to both 
parties required that the whole of the correspond- 
ence should be printed. It will be recollected 
that a bill was passed by the House of Repre- 
sentatives, some time since, making provision for 
the pay of General Scott. That bill was pending 
before the Committee on Military Affairs, and it 
was deemed important that we should have this 
information in order to enable us to pass properly 
on that bill. 

Lam authorized to say that if the order he made 
for printing the correspondence, it can be laid on 
our tables as early as next Monday. The delay 


which has been produced was not the fault of the 


Committee on Military Affairs. We have not 
yct considered the House bill, for the reason that 
we were not in possession of the information 
necessary to enable us to arrive at a proper decis- 
ion. This correspondence refers to the accounts 
of General Scott, and I regret to say a portion 
of it is of an angry character; but as this ques- 
tion has been discussed in the public newspapers 
to some extent, and as detached portions of the 
correspondence have found their way into the 
newspapers, we considered that justice to both 
parties required that the whole correspondence 
should be published. 

I will also add, that if it be laid on our tables 
on Monday next, within two or three days there- 
after the Committee on Military Affairs will be 
enabled to report back the bill now pending before 
them. There shall be no delay on our part. 

Mr. BELL, of Tennessee. J ask the Senator 
from California if the committee could not desig- 
nate such parts as are necessary to be printed, in 
the estimation of the committee, and certain parts 
which, as I presume from what I heard the hon- 
orable Senator say, do not relate to the merits of 
the case, should not be printed. I confess that 
if it be of the character which I have learned 
verbally, I shall not be willing to give my vote 
for printing the whole of that correspondence by 
order of the Senate. 

Mr. WELLER. The Committee on Military 
Affairs came to the conclusion that it would be 
impossible to make such a separation as that in- 
dicated by the Senator from ‘Tennessee, without 
subjecting ourselves to the imputation of doing 
apasace to either onc or the other of the partics. 

e had no feeling whatever on the subject, cx- 
cept that of regret that this correspondence should 

x have taken place between two high public func- 
tionaries.: As it now stands, we thought justice 
to both parties required the whole correspondence 
tø be published. Certainly I would not under- 
take to separate that portion which, in my judg- 
ment, appertains exclusively to the accounts from 
the rest. 

Mr. PEARCE. Is the motion to print the 
whole of this correspondence ? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. PEARCE. I think I shall be obliged to 
vote against it. I understand that the corre- 
spondence is very angry and embittered. All that 
‘portion of it which is so is not at all material to 
theconsideration of the question before the Senate 
upon the bill from the House of Representatives. 
it contains criminations and recriminations which 
would be exceedingly painful to the friends of one 
or the other or of both parties, which can answer 
no purpose of general utility—which, I think, will 
furnish yather a bad example, from what I can 
hear, if it should be published. As I cannot see 


or to Congress, or what assistance it can give to 
us in our deliberations—and I can see manifold 

evils likely to result from it unless it can be ex- 
| purgated—I shall be obliged to vote against print- 
ing any part of it unless it can beexpurgated. I 
should suppose that what is personal might be 
| separated from that which is public, and which 
tends to the development of the facts bearing on 
the question. If it cannot be, I, for one, willnot 
vote for publishing a correspondence of the char- 
acter which I have heard this to be. 

Mr. FITZPATRICK. Iam a member of the 
Committee on Military Affairs, and have looked 
through a great deal of this correspondence. It 
cannot be denied that itis characterized by bit- 
terness. The committee was aware of that be- 
fore making this report; but for the purpose of 
examining into the matter, and seeing if we could 
not do what is suggested by the Senator from 
Tennessce, we waded through it. While a por- 
tion of it does not directly bear on the matters 
under discussion of a legitimate character between 
these two distinguished gentlemen, still, taken as 
a whole, I do not see how any committee or any 
person could withhold one part (which perhaps 
would be willingly excluded, if it could fe done 
properly by the committec) without really doing 
injustice to one or the other of the individuals 
concerned. A large portion of the correspond- 
ence is pertinent, and absolutely essential to en- 
able the Senate to understand the facts in con- 
| troversy, and the whole bearing of the subject of 
the proposed increase of compensation to General 
Scott, made bya bill which has passed the House 
of Representatives. With every desire, I am 
satisfied, on the part of the committee to do what 
was er, and vail from the public anything 
like an angry discussion between our high func- 
tionaries, we were all convinced that it could not 
be done without committing injustice to one, or 
perhaps both, of the parties, and subjecting the 
committee to the suspicion of being influenced by 
favoritism. 

When itis borne in mind that all this corre- 
| spondence has grown out of the proposition to 
increase the pay of General Scott, and thata large 
portion of it bears directly on that point, I am 
persuaded that the Senate will agree to print it, 
although there may be a part of it which they 
regret to sce. It will be useless to attempt to 
conceal it from the world; that cannot be done; 
| itis here, and I think the best plan for the Senate 
is to publish it, and let it speak for itself. The 
committee would willingly exclude a portion of it 
if they could; but really there is so much of it 
essential to a correct understanding of the subject 
before the Senate, that they were in favor of pub- 
ishing the entire correspondence. 

Mr. JONES, of Tennessee. I should not say 
a word on this subject, for I am in no condition 
to speak, but being a member of the Committee 
on Military Affairs, and having agreed to the 
publication of the correspondence, it is proper that 
| 1 should state my reasons for doing so. No man 
i can regret this correspondence more than I do, 
for I think if I know myself I am the friend of 
both the gentlemen; but they have chosen to have 
this correspondence; they have so chosen as pub- 
lic men and officers of this Government. If gen- 
tlemen occupying high official position choose to 
have such a correspondence, the country has a 
right to know it, ‘The impression has gone out 
that there is such a correspondence, and Lam not 
for suppressing any fact in the record; and I can- 


Military Affairs, to undertake to decide as to what 
! shall and what shall not be published. These pub- 
‘lic officers have written it, and if any one word in 
i it is published, let the whole be published, and 
‘Jet them stand on their own merits. I think that 
both have cause to regret the whole correspond- 
ence, but it is no fault of ours. When the coun- 
try calls for information it is no part of my duty, 
nor do I think it is a part of the duty of the Sen- 
ate, to determine what shall be suppressed and 
what published. It would he an act of injustice, 
for aught I know, to one man. I am sure, from 
the spirit of the correspondence, having looked 
| into. it, that if we attempt to detach portions of it 
| it will be a cause of offense to both gentlemen. {Í 
i can sce no evil to grow out of its publication. 


i Whatever evil there is must attach to them, but 


¿not tous. Iam, therefore, for giving the whole 


-What benefit.is:to’be derived from it to the public } correspondence to the country, and let the judg- 


not consent, as a member of the Committee on į 
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ment of the country be passed upon its F shall 
vote forthe publication of the whole. 0 oss. 

Mr: CRITTENDEN. I shall vote againstthe. 
publication, I regret very much what has been 
stated here as to the personal character of-a -por~ 
tion of the correspondence. No doubt:the Sena- 
tor from Tennessee expresses himself correctly 
when he maya both of them ought to regret iti 
Whatever there is blamable in the: correspond- 
ence, however, is the expression of too much 
personal feeling, and too much personal language. 

But the Senator says the officers have chosen-:to 

have such a correspondence, and we, therefore, 
ought to have no hesitation in. publishing it. I 
am sure my friend from Tennessee would not 
wish to publish the correspondence of every gon- 
tleman. These officers have fallen into a pas- 
sionate spirit about a matter of controversy: re- 
specting a doubtful act of Congress—that is all— 
and in that discussion have become personal, onè 
to the other. 

Now, who is to be benefited by the publication 
of this correspondence? It might satisfy some 
of the curiosity of the world; but is it for us, in 
transactions of this character, to do that? Is it 
for us to hold it up to the world? Is it for us to 
attract attention to it, or to let it go by, and never 
to see such faults, and never to propagate them? 
That is my iden of propriety, and of the propriety 
that especially belongs to the Senate of the- United 
States, who are here for the transaction of public 
business, not for interfering in private quarrels 
and publishing angry correspondence, which may 
occur even between the best-tempered gentlemen 
in the world” Here is a want of discretion. Letit 
be buried. It does not profit us anything in the 
discussion before us. Flow can this correspond- 
ence contribute to our understanding of the sub- 
ject?) We learn that the officers of the Govern- 
ment who have to execute the laws differ about 
their construction. We do not undertake to de- 
cide what construction is right. We take no part 
in that. We simply take up the subject, and 
| undertake to settle itin our own way,as we ought 
to do, our laws being imperfect and ambiguous 
on the subject. We condemn no one’s opinion. 
We do not say that General Scott or the Secre- 
tary of War decided correctly, and. that their 
decisions shall be final. We learn from their 
controversy that the Jaws are ambiguous. We 
want to make them clear and to fix the pay, and 
to fix all the allowances to which the rank con- 
ferred on Gencral Scott entitles him. That is the 
only question we have to attend to here. We 
ought to take part for or against none of the con- 
testants; we should take part for no man’s con- 
struction; but departing altogether from the doubt- 
ful question of construction, we propose to make 
a new law on the subject, in respect to which 
there shall be no doubt, That is all. 

How can it serve our purposes to be ransack- 
ing the Departments, and entering into the private 
controversies—or quarrels, if you will—of these 
gentlemen? How can all that is written in this 
document possibly affect the question of legisla- 
tion for us? We have simply to say what py 
we intend that Licutenant General Scott shall 
| reccive—an open, abstract question, separate and 
| apart from all the other circumstances of the case. 
| But especially I do not see the propriety of pub- 
i lishing a document of this description, tending to 
i foment quarrels, tending to bring discredit on one 
l or the other, or both. What will that avail us? 
| If they have been guilty of indiscretion, shall 
| we take advantage of that indiscretion, and make 


I 
| 

it known to all the world? Is this the way to 
| deal with our friends? Js this the way in which 
| we should deal with public officers? J think not. 
| I do not see that the public are to be enlightened 
| by this publication, and 1 hope the.order to print 
| will be refused. ; : 
| Mr. CLAY. Mr. President, the chairman of 
| the Committce on Military Affairs:tells the Sen- 
i ate that this correspondence is necessary to a full 
; understanding of the measure now pending before 
i the Senate to grant compensation to General Scott 
in proportion to his rank as Lieutenant General, 
He says it is necessary to the understanding of 
that question. He is corroborated in this state- 
ment by another. member of. that committee. 
Now, the question presented. to the Senate is 
simply this: here is a correspondence which each 
Senator ought to read, in order to enlighten his 


i 
i 
l 


| 
| 
| 
| 
j judgment as to the vote which he will be called 
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onto give; but that correspondence displays ba 
temper, and perhaps bad taste in these two distin- 
guished functionaries; and for the sake of saving 
their feclings, or the feelings of their friends, we 
must act in the dark—we must vote without in- 
formation; and we must appropriate the money 
to.compensate General Scott at a venture, right 
or wrong, rather than wound his reputation, or 
that of the Secretary of War. s , 

‘Now, sir, I am not disposed to acquiesce in 
that policy. 1 want the truth, and the whole 
truth. If it hurts either of these gentlemen, the 
fault-be on his own head, not on ours. I want 
it for these additional reasons: some of the facts 
or positions assmed in that correspondence have 
been given to the public, and the public, or a 
portion of that public, has formed a judgment 
on ex parte statements; it is a judgment, in my 
opinion, which does gross injustice to one of these 
functionaries. I wish to vindicate him by expos- į 
ing the whole correspondence. 1 want both par- 
ties to be heard out of their own mouths, and let 
the Senate and the country decide between them. 
This is justice; and I will not do injustice upon |! 
what I regard as a false sentiment of delicacy 
towards public functionaries. 

Again, sit, if that correspondence is not pub- 
lished, every Senator on this floor who believes 
that the judgment of the chairman of the Com- 
mittee on Military Affairs is just—and I suppose 
no one is disposed to impeach his judgment— | 
every one who believes that the correspondence 
is necessary to a full understanding of this ques- | 
tion, will read it. I shall read it bgfore I give a 
vote on the question, if I can find time to doit. If 
it is read, different portions of that correspond- 
ence will be brought to light in the course of the | 
discussion here, with a view to sustain the posi- |i 
tions which may be assumed on cither side. | 
Then, again, we shall have extracts produced to 
sustain a case on the side of General Scott, or of | 
the. Secretary of War. There is another reason 
why this correspondence should be published. 
Then there will be a call for the publication of 
the correspondence after the debate is over, in| 
order that justice may be rendered to one or the 
other of the parties who has been injured by a 
partial or unfair presentment of the ease. Hence 
Į shall vote for publishing it. 

Mr. SEWARD, I regret very much, Mr. 
President, that such a question ag this has arisen, 
and I am disposed to look at it in a practical 
way. ‘he case seems to be this: Congress 
passed a law conferring a new rank on General 
Scott, and declaring the compensation which he 
should receive for services before rendered. A! 
difference of opinion has grown up between him 
and the Secretary of War as to the construction of 
that act. This difference has been elaborated in 
a correspondence that has taken place between 
these two parties. [tis proposed, by a bill which 
has been passed by the House of Representatives 
and is now pending in the Senate, to decide that 
yee by a further or supplementary act of 

ongress. The introduction of this bill has 
brought about a_call for the correspondence be- 
tween General Scott and the Secretary of War. 
Now, it is very clear that that correspondence | 
can be of no value by way of throwing light on | 
the question which is to be discussed in the Sen- | 
ale, except so far as it is argumentative, and pre- 
sents the view taken of the law by these two 
functionaries: so far as itis pertinent. But the 
arguments which suggested themselves to the 
mind of General Scott will doubtlessly be sug- 
gested to those who favor his view of the case 
here; and the arguments which suggested them- 
selves to the mind of the Secretary of War will 
naturally present themselves to Senators who 
may be disposed to take the same view of the 
subject which he has done. i 


i 
i 
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' thus shal 


i undertake 


course have no kind of bearing whatever on the 


and which can have no effect unless to produce 
excitement and mislead us from the true merits of 
the case. Whatever there is in this correspond- 
ence on either side that is of a personal character 


| is injurious rather than beneficial with reference 


to the object which we have in view. 


any advantage to be secured by bringing before 
the public a correspondence which contains irrel- 


! cvant matter of a controversial nature between 


two distinguished public men. If General Scott 
should show the Secretary of War to be unworthy 
of public confidence, I certainly should not be pré- 
pared to admit the conclusion on his ex parte state- 


samce high respect for the Secretary of War which 
I have now and always have cherished. And I 
am very certain that, if the Secretary of War 
shall show that General Scott is unworthy of the 
estimation in which he is held by the American 
people and the world, my judgment of him will 
remain just the same, notwithstanding all that 
correspondence. I do not see why we should 
to reflect on the character of either of 
these distinguished and patriotic men. The char- 
acters of both are a part—no inconsiderable part 
—of the common fame of the country. Why 
should we seck to destroy a property so valuable, 
so inestimable ? 

Under these views, and believing that all the 
advantage wanted from the papers can be obtained 
without the printing, and that the printing of the 
whole will present to us matter unnecessary, use- 
less, and personally injurious, I shall volgggainst 
the motion. 

Mr. STUART, Mr. President, there is some- 
thing in the history of this transaction which I 
submit ought to be remembered. When the 
question was first submitted to Congress as to the 
propricty of conferring the rank of Lieutenant 
General on General Scott, it was rejected in the 
House of Representatives. So far as J remember, 
I voted against itmyself. For so doing, we were 
reproached, notonly by individual members who 
were friends of that distinguished officer, but we 
were reproached through the public journals, 
because we refused to confer on him a mere 


man that had gone through the brilliant war with 
Mexico, who, from the fact that he had attained 


ceive an additional empty title. 
argument scemed strange tome, Thata man who 
had stood so prominently, not only before this 
country, but before the world, as General Scott, 
whose fame as a military man has been rarely 
equaled, should think so much, and his friends 
should think so much, of a mere empty brevet, 
surprised me. 


tion arose again very shortly after I had the honor 


of a seat here. I then voted for the measure, 


mereempty brevet. They asked, “Why will you 
withhold this??? They said, “ You know some- 


thing of a soldier’s pride; and although it is an |; 


empty promotion, none out of the service can 
know how dear this sort of promotion is held by 
an officer; it will cost the country nothing, and 
why not giveitto him??? It was under the infin- 
ence of that argument that many Senators and 
Representatives—[ will not say a majority, for 1 
do not know the fact—voted for it. 
that my honored and distinguished colleague 
[Mr. Cass] made the remark but a few moments 
before the Senate gave its favorable vote to it, 
that it did not affect the pay at all. 


Te get, then, no information by publishing this | 
correspondence. If, indeed, we need the argu- | 
ments contained in it, we can find them by refer- || 
ring to the document on our files without its being il 
printed. I grant it would be much more conve- i 
nient to have the document printed for the purpose 
of presenting those arguments in a more accessi- | 
ble shape to all Senators; and, if there was -no | 
opposing consideration, I should readily agree to 
that éourse. But it is now stated, and admitted, | 
T think, on both sides. of the House, that besides | 
the arguments contained in this correspondence, | 


there are matters of a personal nature, which of ` 


| 
| 


conferred on General 


Now, how do we stand? No sooner was the 
measure passed than that distinguished officer 
applied for an increase of pay. Heis not to blame 
for this. E hold that General Scott is not to blame 


for applying to the Treasury of the United States 
pplying y 


for the pay that actually belongs to his rank, But 
the Executive Department having control of that 
subject on the part of the Government differed 
with him as to what he was entitled to. That is 
the Department of this Government which is to 
administer the law. It said, that the rank thus 
Scott gives him only so 


much pay. That has been decided, and so far 


But, sir, on coming into the Senate, the ques- | 


from the assurances made by several Senators | 
| that it did not increase his pay at all, and was a 


I recollect | 


H 
f 


question which we are called upon to consider, | 


Then it remains to consider whether there is | 


ments and reasoning, but I should still retain the | 


be shown in a porsonal and passionate | 


empty brevet. It was said that he was the only i: 


to the highest rank in the service, could not re- | 
I confess, that |: 


3 
i 


the matter is ended, Nowa proposition comes 
before Congress to increase the pay by law. Is 
it not, then, of the first and last importance that 

we should know what the present pay is? It is 
| only through this correspondence that we can 
learn what it is. J understand from the chair- 
man of the Committee on Military Affairs that 
it is this very correspondence which furnishes to 
the Senate and the country the evidence, con- 
clusive and satisfactory, as to what is the pay of. 
the officer at this time. 

It is said, however, that in this correspondence 
between the Secretary of War and General Scott 
| something has been said quite too personal. Mr. 
President, let me call the attention of the Senate, 
for one instant, to a consideration of this ques- 
tion. This is a correspondence between public 
functionaries—between the Lieutenant General of 
the Army and the Secretary of War; a public 
i| correspondence—the officer demanding his pay, 
| and the Secretary, as the publie functionary of 
this Government, acting for the Government, 
stating to him the reasons why he is not entitled 
to more than a stated amount. Congress, another 
branch of this Government, is called upon now 
to step in, and settle the question by law. We 
ask for this correspondence. Itis sent to us; but 
it is now said that, in the heat of the argument, 
both of these distinguished gentlemen have made 
some remarks which ought not to be made public. 
Sir, [deny emphatically that any officer of this 
Government has the right, under the Constitu- 
tion, to so spice his public correspondence as to 
deprive the legislative department of the right to 
its fullest use. How are you, sir—how is any 
honorable member of this body to learn what he 
ought to do in regard to his vote, unless we have 
jall the facts? I confess I cannot vote without 
information. Itis without any reference to what 
these distinguished individuals may have suid, 
but with reference solely to the duty which we 
are called upon here to exercise, that I say the 
argument seems to me to be imperative that we 
should have the facts before us in such a form 
that we can consult them, and understand them, 
| before we are asked to vote on this law; and we 
cannot vote understandingly without them. 

While Lam not going to remark upon the action 
of the other branch of the Legislature, I will say 
that, from reading the reports as published in the 
; newspapers of the country, it would seem as if 

this bill were passed through that House without 
j| discussion to any extent—certainly without these 
| Z 

facts being before it, because they have only been 
called out on the interposition, I think, of the 
honorable chairman of the Committee on Military 
Affairs, [ Mr. WELLER,] since the bill came to 
this body, 

Entertaining these views—thinking as I do, in 
respect to the history of this question from the 
time it began, that many a vote was given to con- 
fer this rank, under the solemn impression and 
belief that it gave no additional pay, and that the 
very essence of the question’ now is conferring 
additional pay; believing that we cannot ascertain 
with anything like accuracy what ought to be 
that amount, if anything at all, without the facts 
before us, and understanding that this is the only 
medium through which we can obtain them fully 
and satisfactorily, I am compelled to vote for pub- 
lishing this correspondence; and I think I do no 
injustice to either of these distinguished individ- 
uals by that course; for they, like all other public 
functionaries, when carrying on a public corre- 
spondence, interesting to the public interests and 
the public Treasury, must take the responsibilit 
if they deal in personalities, Therefore, I shall 
give my vote for publishing the correspondence, 

Mr. WELLER. I trust the Senate will not 
now engage in discussing the merits of the bill 
which has been passed by the House. of Repre- 
sentatives, for that is still pending before the 
Military Committee. It is due to myself to say 
that when I introduced the resolation calling for 
a portion of this correspondence, if I ever knew, 
I had certainly forgotten the fact, that an angry 
letter had passed between these two distinguished 
public functionaries. There isa portion of the 
correspondence that is personal; but it is so inter- 
mingled with the discussion of public questions 
that it would be impossible for the Military Com- 
mittee to undertake to separate it. The bill which 
passed the House of Representatives is based on 
the assumption that the War Department has 


“doné injustice to General Scott. In other words, 

that bill is based on the idea that the ‘executive 

“department of this Government was unwilling 

to carry out in good faith the law which was 

“passed bestowing the brevet rank of lieutenant 
t 


eneral on General Scott. Im order to examine 
that question, a very large portion of this corre- 
» spondence isindispensably necessary. We desire 


to. know on what ground the War Department. 


refused to carry out the alleged wishes of Con- 

ress. . This. correspondence relates to that sub- 

ject. It is true there are other matters mixed up 

‘with it; but the Committee on Military Affairs 

have concluded that it is due to both these gentle- 

~ men—that it is due to the country that all the facts 
` connected with the matter should be disclosed. 

The Senator from New York [Mr. Szwarp] 

_ Says the correspondence is Wholly unnecessary to 
elucidate any bill which is pending before Con- 
gress. There isa bill pending before the Com- 

“mittee on Military Affairs; and that committee 
think; after examining this correspondence, that 
it is necessary it should be printed, in order that 
the facts may be understood. The Senator from 
New York has never looked into the correspond- 

“ence; he is not a member of the Military Com- 
mittee; but he is willing to state his individual 
opinion on a question about which he knows 

` nothing. That isa point for the Senate to decide. 
If they have more confidence in the judgment of 
the Senator from New York on a question into 
which he has not looked, than in the judgment 
of the Military Committee who have examined it, 
Jet the Senate so decide. I shall not complain. 
I have undertaken to say myself, that it is im- 
possible to separate the public from the personal 
questions discussed in this correspondence. That 
cannot be done without doing injustice to both 
gentlemen. 

I am sure Į have no feeling on the subject—no 
prejudices surely against General Scott; but I 
think itis due to the War Department, and due 
perhaps to General Scott, that all this correspond- 
ence should be disclosed. The difficulty grew 
out of the construction of the law. A portion of 
it is occupied in examining the question, whether 
Congress intended, in conferring the title, to give 
the pay of lieutenant general under the act of 
1798. “There are other questions discussed there 
of great public importance. There are numerous 
complaints made by General Scott against the 
War Department in regard to its regulations, 
which, in my judgment, it is necessary the Sen- 
ate should comprehend. ‘They may be compelled 
to legislate upon these questions in order to avoid 
difficulties with public officers hereafter. 

I desire now that the Senate shall vote on this 

question of printing; and when we report back 
the House bill, then I shall be very glad to hear 
the judgment of Senators on that portion of the 
subject which has been discussed by the Senator 
from Michigan. I hope that question will pass 

“over until then. 


Mr. BENJAMIN. I do not desire to enter 


` into this debate now; I may have something to 
say hereafter on the subject; but I wish at this 
moment to correct an erroneous statement of the 
He is 


“Will this rank confer greater emolu- 
ön General Scott? 


hima qu 
nents r'greate 


& Mr. SHIELDS. ‘1 am free 
and wish that it should. : 

“Myr. Perrrr. - That would be an inducement for me to 
vote for it. But I wish to ask a further question. 

Mr. Surecps. L wil reply to this first. That is a 
matter within the discretion of the President of the United 
States. No brevet confers pay of itself. It is merely 
intended as a high honorary military compliment for gallant 
services: But ifthe President of the United States assigns 
a man to a command proportioned to his brevet rank, then 
he is entitled to pay according to that rank, and in no other 
case; so that it will depend upon the President of the 
United States.” A 


A little further, Mr. Shields said again: 


“ But, sir, as I remarked before, my hope is that General 
Scott will, for the few short years he is to remain among 
us, receive some additional compensation. I think he 
deserves it, and ought to have it.” 


A little further, you, sir, [Mr. Mason,] in your 
address to the Senate in support of the joint res- 
olution, said: 

« What, then, is it proposed to do? Simply to revive, 
by brevet, an office which once existed. Whether it will 
or will not carry with it additional emolument, I do not 
know, and should not inquire. F hope it may carry some 
additional emolument, because that man who commands 
the army—who is obliged, trom the necessity of his position, 
to consider himself the representative of the Army at home 
and abroad, has expenses necessarily devolved upon him 
which he ought to have the means of discharging.” 


Again, sir, the honorable Senator from Illinois, 
(Mr. Dovaxas,] in opposing the proposed brevet 
rank on the ground that it was a rank which it 
was against the policy of our institutions, and 
possibly against the Constitution, to confer, said: 

“Tt has been intimated that the object is to increase the 
emoluments that should be eujoyed by General Scott.” 

His friends put it on the ground that it would 
not only add to his rank, but increase his emolu- 
ments; and then the Senator from Hlinois said: 

“ If the Committee on Military Affairs are of the opinion 
that bis pay as General-in-Chief of the Army was not 
enough in time of war, let them reporta bill, and E will vote 
for the highest sum that they will propose. 

Mr. Badger, in replying to several Scnators, 
and particularly to the Senator from Illinois, said: 


to say that itis my intention 


“My friend from Ulinois (Mr. Doveras] says thathe stands | 


prepared to give a vote of thanks. That has been already 
done, and certainly it would be in exceedingly bad taste to 
repeat the thanks which have beon once solemnly given by 
the Congress of the United States. Ie says that he stands 
ready to vote him a sword. A sword is not the appropriate 
complimentary tribute to be given to one of his rank. He 
says that he is willing to vote him an increase of pay, but he 
is not willing to give the President an opportunity to confer 
upon hima lieutenant generalship by brevet. Why not? Is 
itanything in the world bwt a distinction without a differ- 
ence? He is willing to honor General Scott, and the ¢ brevet? 
will honor him. He is willing to inerease his pay, and the 
‘brevet? will increase it. He is struck with this difliculty, 
that if we establish the principle that every officer who docs 
his duty is to receive a ‘brevet,’ we shall find ourselves 
inconveniently situated, because we shall want ranks in the 
Army to supply the demands made on us for this compli- 
mentary distinetion.’? 

So then, sir, it wil} be seen that the Senator from 
Michigan is entirely mistaken when he says, that 
at the period of the passage of this resolution, its 
friends stated that it would confer no extra pay. 
On the contrary, it was distinctly avowed that 
such was the wish and intention of those who 
supported the resolution; and I believe that a res- 
olution with that express view would have met 
the almost unanimous sanction of the Senate. 

One other word, sir. It is said that the sub- 
ject now before us is the passage of a law granting 
additional compensation to General Scott—that 
the question is closed by executive action—and 
that another law is required, Iam not aware of 
the precise. terms of the joint resolution of the 
House of Representatives; but I do not so under- 
stand it. I understand that the question before 
us is to give the interpretation which we intended 
should be given at the time we passed the joint 
resolution conferring the brevet. But, sir, I do 
not desire now to go into the merits of the sub- 
ject. I will simply say, on the proposition to 
print, that, not knowing at all what are the con- 
tents of the papers, I feel myself constrained to 
vote according to the recommendation of the Com- 
mittee on Military Affairs, who say that the sub- 
ject cannot. be understood unless the whole corre- 
spondence be printed. If the gallant general who 
is now at the head of our Army has committed 
himself by unfortunate expressions, I am sorry 


for it: -However, it is not my fault; and I do not | 


believe that an intemperate expression in corre- 
spondence will have the slightest effect on the luster 
of his military fame, or the feelings of gratitude 
with which his countrymen regard him. If the 


like indiscretion 


|| distinguished Secretary of War has been guilty of | 3 


a public man, 
ny apprehen- 
üü- 


aré too well known for me: 
sion as to the effect ‘on his reputatio E 
try requires this information, and T áiiwilli 
give it, : pce errs 

Mr. MASON, (Mr. Srvarr occupying 
chair.) Itis past one o'clock, the hour assigned 
for the consideration of a special ordet of which 
the Senate is aware, and I therefore move that 
this subject be postponed until to-morrow, for the 
purpose of going into executive session: S= 

Mr. WELLER. [hope we shall beallowed 
to take a vote on the question of printing. “If the 
document is to be printed, it ought to’ go to: the 
public printer at once. 

Mr. MASON. If a vote can be taken now, I 
shall not object; but if there is to be any farther 
debate, I must insist on my motion. 
` The PRESIDING OFFICER, (Mr. STUART.) 
The question is on the motion to print the doct- 
ment, as recommended by the Committee on 
Military Affairs. 

Mr. TOOMBS. I wish to state one additional 
fact; I do not desire to enter into an argument. 

Mr. MASON. I hope the Senator will now 
allow me to move that the further consideration 
of this subject be postponed until to-morrow; for 
the purpose which I have stated. í 

r. WELLER. I hope the Senator from Vir- 
ginia will ailow a vote to be taken on the question 
of printing. The Senator from Georgia desires 
only to state one fact—not to argue the question. 

Mr. MASON*#. Other Senators doubtless will 
go into the debate. 

Mr. BENJAMIN. If they do, we can then 
postpone the subject. 

Mr. MASON. L yield. x 

Mr. TOOMBS. Ihaverisen merely to do jūs- 
tioc to one portion of the history ofghis trans- 
action. I have not the record before me, or I 
should refer to it; but I recollect distinctly that 
when this question was pending in the House of 
Representatives, at the time I was a member of 
that body, it was stated, specifically, by a friend 
of General Scott, that the measure would ot give 
him increased pay. That may have misled the 
minds of gentlemen here and. there. General 
Scott, however, on the same evening, when the 
fact was communicated to him, wrote ‘a letter, 
which, on the next morning, was printed and laid 
on the desk of every member of the House’ of 
Representatives, stating that the effect of the res- 
olution would be to give him increased pay and 
emoluments; and it was voted for with that under- 
standing. It was not, however, passed at that 
session, because a two thirds vote in its favor 
could not be obtained in the House of Represent- 
atives, + Kaz s 

Now, sir, this correspondente will elucidate no 
public question. Ifyou want the facts, you can 
obtain them by a report from the Secretary of 
War. Ido not think the Senate should make 
itself the conduit to put private quarrels before 
the public. Let them take care of themselves in 
the newspapers. 

Mr. BIGLER. I wish to say in a single word 
cnough to explain my vote. 1 shall vote in favor 
of printing the report, on the recommendation of 
the Committee on Military Affairs. In casting 
that vote, I do not wish to intimate that I am not 
prepared to support the bill of the House of Rep- 
resentatives, for I shall vote for it at once on the 
information: which I have. I think it is proper 
and due to both parties that the correspondence 
go over the country. It is now so far agitated 
that it will be impossible to restrain it, ! 

Mr. ADAMS. linsist on the special order. 
The hour for its consideration has arrived. 

Mr. MASON. I understood that, if any Sen- 
ator wished to go into the debate, ‘the Senate 
would allow the vote to be taken: on’ my motion 
to postpone the further consideration of the sub- 
ject. aoe } 
The PRESIDING OFFICER. The Senator 
from Mississippi calls for the special order.. The 
special order was for half past twelve o’clock. It 
is now nearly ten minutes past one; and I pre- 
sume the President of the body supposed it was 
passed over by unarimous consent. 7 

Mr. HUNTER. <Wil bota motion to: post- 


pone all prior orders, to go into executive. ses- 
sion, accomplish ‘the ier of my colleague ? 
The PRESIDING OFFICER.. - Certainly 


Mr. MASON. I move to postpone all “Pior 
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orders for the purpose of proceeding to the con- 
sideration of executive business. . 

‘The motion was not agreed to; there being, on 
a division—ayes 19, noes 25. 

Mr. ADAMS. IT ask for the consideration of 
the special order. 

The PRESIDING OFFICER. The present 
occupant of the chair not having been in the seat 
at the time the hour arrived, will not undertake 
to decide the question whether it can now be 
called up. The special order was for half past 
‘twelve o’clock. He will call it up, however, and 
submit the question to the decision of the Senate. 

Mr.BENJAMIN. I hope the Senate will con- 
sent now to take a vote on the motion to print. 
Let that be disposed of in order that we may reach 
the merits of the subject to which the correspond- 
ence relates, at some time. If we let this motion 
go over, we may lose this session. . 

. The PRESIDING OFFICER. It will require 
unanimous consent, or a motion to postpone the 
special order. 

Mr. BENJAMIN. I move to postpone the 
special order until half past one o’clock. 

Mr. ADAMS. Before that motion is put, I will 
state that from the indications I discover around 
me I have no idea that this discussion will close 
during the day. It will not take five minutes to 


dispose of the bill which is the special order—the | 


department of law bill. It has been amended, and 
the Senate is now in a condition to pass it, having 
been reported from the Committee of the Whole. 
There is but one feature to which there is objec- 
tion. Although I think it an important feature of 
the bill, it is too late to have a controversy about 
it, and J am willing to amend it in every respect 
to which any Senator may object, so that the 
other features may pass without discussion. It 
will only"take three minutes. 

Mr. THOMPSON, of Kentucky. Is not the 
special order which has preference the bill grant- 
ing further time to the Deaf and Dumb Asylum 
at Danville, Kentueky, to sell a little remnant of 
Jand which they have in Florida? 

The PRESIDING OFFICER. The Chair will 
state to the Senator from Kentucky, as he stated 
to the Senate, that his own impression is that the 
hour of twelve and a half o’clock having passed 
without the special order for that hour having 
been called for, and the President of the body not 
having called it up of his own accord, after pass- 
ing one o’clock, it has lost its priority for the 
day, and the special order for one o'clock takes 
priority over it; but the Chair will submit that 
point to the Senate. The question now, however, 
is on the postponement of the special order. 

Mr. BENJAMIN. My motion was simply to 
postpone it to half past one o’clock—twenty min- 


utes—so that we may dispose of the question of | 


printing. If at that time it is not disposed of, 
and there is to be any debate on it, I will yield. 
The motion to postpone was agreed to. 
The PRESIDING OFFICER. The question 
is on the motion to print the correspondence, 
‘The motion was agreed to. 


PRESIDENTIAL VOTES. 


Mr. BIGLER, from the joint committee ap- |! 


pointed by the Senate and House of Representa- 
tives, to ascertain and report a mode of examining 
the votes for President and Vice President of the 
United States, and of notifying the persons elected 
of their election, reported the following resolution: 


Resolved, That the two Houses will assemble in the 
Chamber of the House of Representatives on Wednesday, 
the llth instant, at twelve o'clock, and the President of the 
Senate pro tempore shall be the presiding officer; that ane 
person be appointed a teller on the part of the Senate, and 
two on the part of the House of Representatives, to make 
avtist of the votes as they shall be declared; that the result 
shall be delivered to the President of the Senate pro tem- 
pore, who shall announce the state of the vote and the per- 
sons elected, to the two Houses assembled ; which shalt be 
deemed a declaration of the persons eleeted President and 
Vice President of the United States, and, together with a 
list of votes, entered on the Journals of the iwo Houses. 


The resolution was considered by unanimous 
consent, and agreed to. 


BILLS INTRODUCED. 


Mr. SEWARD asked, and by unanimous con. | 


sent obtained, leave to bring ina bill (S. No. 55 ) 


forthe relief of David Ogden, Andrew Foster, and | 


other ship-owners; which was read twice by its 
title, and referred to the Committee on Commerce, 
. Mr. THOMSON, of New Jersey, in pursuance 
of previous notice, asked and obtained leave to 


| bring ina bill (8. Nos 553) to improve the harbor 


of Absecom, and Great and Little Egg Harbors, 
in the State of New Jersey; which was read 
twice by its title, and referred to the Committee 
on Gommerce. 


Mr. FITZPATRICK, in pursuance of pre- 


in a bill (S. No. 556) to constitute Selma, in the 
State of Alabama, a port of delivery; which was 
read twice by its title, and referred to the Com- 
mittee on Commerce. 

RATES OF POSTAGE. 

Mr. WELLER asked, and by unanimous con- 
sent obtained, leave to bring in a bill (S. No. 557) 
to equalize the rates of postage; which was read 
twice by its title. 

Mr. WELLER. Mr. President, I have this 
; Morning presented a petition on this subject, 
which represents that when, after an experience 
j of twenty-five years, Congress for the first time 
increased the rates of postage, the result proved 
| So unsatisfactory that the original rates were re- 
stored within thirteen months thereafter, From 
that time until 1855, a period of forty years, every 
modification of them has been with a view to 
reduce the postage, and in every instance such 
reduction has been attended, not only with a 
material increase in the number of letters sent 
through the mails, but also with an addition to 
the revenues of the Post Office Department, 

In 1851 the rates of postage on letters trans- 
mitted between California and the Atlantic States 
were fixed at six cents when prepaid, and at ten 
cents when not prepaid; and under these rates 
there was, in two years, an inercase of ninety- 
eight per cent. in the number of letters sent and 
received through the California mails, and of 
seventy-five per cent. in the postage paid on them. 
For the year ending June 30, 1854, there was an 
increase uver the preceding year of nearly ten per 
cent. in the number of letters, and of twenty per 
cent. in the receipt of postage thereon. But in 
1855 the rate of postage to and from California 
was increased sixty-six and two thirds per cent., 
or from six cents when prepaid to ten cents, and 
the result has been a diminution of twenty per 
cent. in the number of letters, and an increase of 
less than three quarters of one per cent. in the 
postage received, These facts are sustained by 
tables; and the memorial proceeds to represent 
that as the experiment has in every scnse proved 
a failure, it is hoped that Congress will at least 
restore the former rates, even if, in its wisdom, 
it shall be found inexpedient to make the postage 
uniform throughout the land. 

The memorial contains a statement of the num- 
ber of letters transmitted in the mails to and from 
California, and of the postage on the same, as 
follows: 


No. of Newspaper Letter 


letters. postage. postage. 

: Year ending June 30, 1859 495,54 - $183,052 
| Year ending Sune 30, 1853, - 263, 1 

Year cuding June 30, 1854. ..2, 1 $34,824 320,950 


Year ending June 30, 1856, 
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j The total receipts for postage in the United States in 1856, 
WETO. seses &6,565,149 


| Tbe receipts for the year 1854 we. 5,941,209 
; The inerease of total receipts in two years was 
10 85-100 per Celi ccswccccsaeueans sicey ix s.. $614,940 


i The reccipts on California letters in 1856 were. 


i 
j 

| 

| 

i + $322,848 
| The receipts for 1354 were ..sssssesssesseos 

| 

| 


< 320,950 


į The increase in two years in California postage 
was 59-100 per cent.. 


setvecees $1,898 


The postage statistics of California, 


2 compared 
| with other States, are as follows: 


i Postage collected. 1854. 1855. 1856. 

| New York.. .... sa... $1,342,153 $1,383,157 £1,436,100 
| Pennsylvania.......... 29 583,013 591,219 
| Massachusetts......2.. 512,166 532,184 537,659 
' Obio seme 438.286 452,613 451,708 
| California. ssassn sereas 256,188 234,581 285,018 
| Iilimois........ secsesee 220,861 279,887 333,620 


Excess of Postage collected over cost of Transportation. 


New York..........8974,073 California........ - $121,776 
Massachusetts...... 405,445 Connecticut +» 103,098 


Pennsylvania... 322,015 Ilinois... a 11,302 
| Cost of Transportation over Postage collected. 

i Arkansas........, ++$189,004 Mississippi........ $135,305 
| Alabama............ 161,593 Georgia . 114,615 
| South Carolina.. ...; 14] $74 North Ca +» ` 95,540 


TEXAS. eee seeecew ae 148,629 Virginia 


vious notice, asked and obtained leave to bring || 


| soil, and the railroad corporations. 


The bill was referred to the Committee on the 
Post Office and Post Roads. 


THE GADSDEN PURCHASE, 


On motion of Mr. DOUGLAS, the bill (S. No. 
176) to establish a separate judicial district south 
of the Gila, provide for the survey of the public 
lands, and for the appointment of a surveyor gen- 
| eral, was recommitted to the Committee on Ter- 
ritories. 

RIGHTS OF ACTUAL SETTLERS. 

Mr. WILSON. I move that the bill (S. No. 
549) to secure to actual settlers the alternate sec- 
| tions of the public lands reserved in the grants to 
the States for railroads, which I introduced yes- 
terday, be taken from the table for the purpose of 
reference. 

The motion was agreed to; and the bill was 
read the second time. 

Mr. WILSON. Mr. President, at the last 
session twenty-one millions of acres of the public 
lands were granted to several States, by Con- 
gress, for railway purposes. These grants re- 
served alternate sections, and placed upon them 
the price of two dollars and fifty cents per acre. 
These reserved sections of the public domain, 
į amounting to ten anda half millions of acres, will 
soon come into the market at two and a half dol- 
| lars per acre; and these lands, thus located on the 
| lines of the proposed railroads, will be promptly 
| purchased by land speculators, many of them 
| non-residents of the States, to the great disadvant- 
age of the States and of the actual settlers. Thus 
the twenty-one millions acres of the public do- 
main, which was open to the actual settlers—to 
the emigrants from the older States, and from the 
Old World—will pass, one half into the control 
of railway corporations, and the other half into 
the hands of land speculators. The people—the 
actual cultivators of the soil—will be compelled 
| to pay exorbitant pe for these lands to railway 
corporations and land speculators. 

This bill proposes to withdraw from the market 
these alternate sections reserved in the grants to 
the States, and that they shall be sold to actual 
settlers in accordance with the provisions of the 
act of September 4, 1841. Thisact of 184] clearly 
defines the rights of actual settlers upon the pub- 
lic domain. Under that act preémption rights 
are secured to settlers. By withdrawing the al- 
ternate sections reserved in the railway grants 
i from the market, we secure to the people—the 
emigrants to the new States—the men whoare to 
cultivate the soil upon the lines of the railroads, 
some of the advantages which will accrue by the 

rants to the States of the lands for railroads. 

his policy will bring upon the lines of these pro- 
| posed railways, not a large class of non-resident 
| speculators—men who contribute nothing to the 
| development of the resources of the country or to 
j the support of the railroads when constructed, 
| but a large class of actual cultivators of the soil— 
| men who will develop the resources of the coun- 
| try on the lines of the roads—men whose labors 
| will contribute something to the support of the 
roads. ‘This policy of securing to actual settlers, 
under the guards and restrictions of the act of 
1841, these millions of acres of reserved lands, will 
be not only beneficial to the actual cultivators of 
the soil, but it will be conducive to the interesta 
of the States to whom these grants were made, 
| and to the railroad corporations themselves. 
| ‘The policy of granting these alternate sections 
| of the public domain for railways is resisted by 
| some gentlemen, because it places millions of acres 
| of lands under the control of corporations. That 
| there are some evils connected with the system 
{no one can doubt. ‘That the policy tends to the’ 
rapid development of the country—to the wealth 


i 
| and resources of the new States, and to the ma- 
| terial interests of the Auantic States, is clear and 


| unquestionable. The adoption, along with this 
policy of granting alternate sections of the public 
| lands for railway purposes, of reserving the al- 
ternate sections for the actual settlers, will, inmy 
judgment, be conducive to the best interests of the 
new States, the people who are to cultivate the 
The Com- 
mittee on Public Lands, I trust, will give to the 


; Subject that attention its importance seems to de- 


mand at their hands. I have voted, and I shail 
continue to. vote, for grants of alternate sections 
of the public domain for railways; but I shall do 


so more cheerfully if the reserved sections are to 


“pass into the ha 
‘the soil at the prices fixed upon them by law. ` 
"The bill was referred to the Committee on Pub- 


lic Lands. f 


EXECUTIVE. SESSION. < 


Mr. MASON. I movethat the Senate proceed 
to the consideration of executive business, 

Mr. ADAMS. . 1 dislike very much to oppose 
he motion’made by the Senator from Virginia, 
Hut under the circumstances I know that even 
He will excuse me for insisting on disposing of 
the special order, which is the bill to establish the 
law department. It will be remembered that I 
introduced it as one of the first special orders of 
this session; and with a view to have this and 
one 6rtwo other public matters attended to, | 
voted: against every adjournment over, and have 
been annoying the Senate with efforts to have 
this bill disposed of. Iam confident it will not 
take five minutes, and therefore I must insist on 
ita consideration. It is always with extreme deli- 
éacy that I obtrude myself on the consideration 
of the Senate in reference to any matter, and par- 
ticulaily a matter like this, in which I have no 
nore interest than any individual Senator has 
I Want it disposed of; I have had it on my desk 
for years, until I have got tired of it. 

. The PRESIDING OFFICER. The question 
is on the motion of the Senator from Virginia. 
The motion was agreed to; and the Senate pro- 
‘ceeded to the consideration of executive business; 
and after three hours spent therein, the doors 
Were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 4, 1857, 


` The House met at twelve o’clock, m. 

ye Chaplain, Rev. Dawen Warpno. 

he Journal of yesterday was read and approved. 

COMMERCIAL RELATIONS OF THE UNITED 
STATES. 

The SPEAKER laid before the House a com- 
‘munication from the Secretary of State, transmit- 
-ting a report on foreign commerce; which was, 
‘on motion of Mr. Wasusurne, of Illinois, laid 
‘upon the table, and ordered to be printed. 

Mr. WASHBURNE, of Ilinois. In connec- 
“tion with that communication, I offer the follow- 

ing resolution: 

Resolved, That the report of the Secretary of State on 
the commercial relations of the United States with foreign 
nations, for the year ending the 30th of September, 1856, be 
printed in quarto form under the direction of the Secretary 
of Staze, who is hereby authorized to cause all corrections 
terer which in the course of printing may be found requi- 
site to be made. 

Task that a letter addressed to me as chairman 
of the Committee on Commerce may be read. 

The letter was read, and is as follows: 

DEPARTMENT OF STATE, 
WASHINGTON, february 3, 1857, 

Str: I have the honor to inform you that I shalt to-mor- 
row transmit to Congress the annual report on foreign com- 
merce required of this Department by the acts of 1842 and 
1856; and to request that you will lay before the House the 
resolution herewith inclosed. 

The report will probably inake a volume of several hun- 
dred pages, and the quarto form scems quite indispensable 
for the proper ‘publication of the extensive tabular state- 
ments which it contains. I also recommend that the revis- 
ion of. the. proof-sheets should be intrusted to those by 
whom. the statements have been prepared. 

Ihave the honor to'be, sir, very respectfully, your obe- 
dient servant, W.L. MARCY. 
Hon. E. B. Wasustrye, Chairman of Committee on Com- 

merce, House of Representatives. 

The resolution was adopted. 


BILL REPORTED. 

Mr. FLORENCE, by unanimous consent, from 
“the Committee on Invalid Pensions, reported a 
“pill (H. R. No. 707) to equalize the Army, Navy, 
‘and marine pensions; which was read a first and 

second time, and referred to the Committee of the 

“Whole on the state of the Union, and, with the 

“accompanying report, ordered to be printed. 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the War Department, transmit- 
: ting.the militia returns; which was laid on the 
teble,.and: ordered to be printed. 
> Also, a. communication from the Secretary of 
the Navy, transmitting the information called for 
eby resolution:of the House concerning the basin, 
-dock, and railway at Pensacola; which was laid 
on the table; and ordered to be printed. 


Prayer 


ands of the actual cultivators of || 


RESOLUTIONS OF MICHIGAN, 
Mr. HOWARD presented joint resolutions. of 


‘the Legislature of the State of Michigan, cencern- 


ing the Sault Ste. Marie canal; which were re- 
ferred to the Committee- on Commerce, and or- 
dered to be printed. 


: BILL INTRODUCED. 

Mr. WHEELER, by unanimous consent, and 
in pursuance of previous notice, introduced a hill 
in relation to the United States courts in the State 
of New York; which was read a first and second 
time, and referred to the Committee on the Ju- 
diciary. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Assury Dicxiys, its Secretary, notifying the 
House that the Senate had passed bills of the fol- 
lowing titles; in which he was directed to ask the 
concurrence of the House: 

An act (S. No. 485) for the relief of Martin 
Millett, of Iowa; 

An act (S. No. 530) for the relief of John 
Ryley, an Indian of the State of Michigan; and 

An act (S. No. 531) for the relief of Jonathan 
Painter, a black, who acted as a spy in the war 
of 1812. 

Mr. CLINGMAN. I call for the regular order 
of business. 


IOWA CONTESTED-ELECTION. 


Mr. BINGHAM. Irise to a question of priv- 
ilege. I am instructed by the Committee of Elec- 


tions to make a report on the contested-election | 
I send the report 


case from the State of Iowa. 
to the Clerk’s table, together with the resoluuons 
recommended by the committee. I ask that the 
last resolution be read. 

The last resolution was read, as follows: 

Resolved, That the Clerk of the Mouse of Representatives 
be direeted to pay, out of the contingent fund of the House, 
to R. L. B. Clark, contestant of the seat of the Hon. Au- 
gustus Hall, of lowa, the usual mileage for the first session 
of this Congress, and a per diem compensation at the rate 
of eight dollars per day, to be reckoned from the first day 
A the first session of this Congress to the Gth day of last 

ay. 

Mr.CLINGMAN. Irise to a question of order. 
That question is not a matter of privilege. 

The SPEAKER. The Chair thinks the point 
of order well taken. 

Mr. BINGHAM. I ask that the first resolu- 
tion be read. 

The first resolution was read, as follows: 

Resolved, That Hon. Augustus Hall was legally and duly 
elected as a Representative of the first congressional district 
in the State of Iowa for the Thirty-Fourth Congress, 

The SPEAKER. That is a question of priv- 
ilege; and the question is upon the adoption of 
the resolution. 

Mr. McMULLIN. I would like to hear the 
report read before we take the question upon the 
resolution. 

Mr. CLINGMAN. The report is in favor of 
the sitting member. f 

Mr. McMULLIN. I waive the reading of 
the report then. 

Mr. NICHOLS. Is not the question on the 
two resolutions divisible ? 

The SPEAKER. The question is upon the 
first resolution only. 

The question was taken; and the resolution was 
agreed to. 

Mr. BINGHAM. 
both resolutions as the report of the Committee 
of Elections. 

The SPEAKER. The second resolution can 
be received only by unanimous consent. 

Mr. CLINGMAN. I objected to that resolu- 
tion. 

Mr. BINGHAM. Then I recall them both. 

The SPEAKER. The first resolution has been 
adopted, and cannot be withdrawn. 

Mr. CLINGMAN moved that the vote by 
which. the first resolution was adopted be recon- 
sidered; and also moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 

Mr. BINGHAM. Iam not aware that any 
one made the motion to put the resolution upon 
its passage. : 

The SPEAKER. The resolution was the re- 
port of a committee, and the question recurs upon 
the passage of the resolution without any motion 
to that effect. g 


I moved the adoption of ; 


re ce to mileage ‘be pri 
Mr. CLINGMAN.. I think itis too 
ask that.. _ F ; : ae 

The SPEAKER. The Chair thinks t 
motion to print may be entertained. © 5: 
The resolution was then ordéred to be pri 


DISBURSEMENT OF CONTINGENT. FUND. 


The SPEAKER stated that the regular’ order: 
of business was the consideration of a bil (Ho 
R. No. 608) to regulate the disbursement'of thes 
contingent expenses of Congress, upon which’ 
Mr. Bococx was entitled to the floor, i 

Mr. BOCOCK. I believe that Tshall not occupy 
anything like the time allotted to me under the: 
rules, in submitting to the House this morning the 
views which have suggested themselves to my 
mind in relation to this question. ‘ PSH ae 

This bill had not particularly arrested my atten- 
tion until it became the subject of discussion afew 
mornings ago between the honorable gentleman 
from the State of Tennessee, and the honorable 
gentleman from the State of Georgia. I allude to 
Mr. Jones and Mr. Coss. I listened to both ‘of 
these gentlemen with attention; agreeing with the 
first gentleman in almost everything he said, and” 
admiring in an eminent degree-the eloquence and: 
ingenuity of the latter gentleman. It was because, 
however, that gentleman was eloquent and ingé=’ 
nious, and was enforcing error very ardently and 
with but too much power, that I wished to reply 
to him. 

The simple question submitted by this bill is 
this: Under the laws as they now stand, in the 
distribution of the contingent fund of this House, © 
the accounts of the Clerk must be submitted to 
and approved by the proper accountinggofficers 
of the Treasury. The Clerk makes out his ac- 
count of items under the order of the House, and 
then makes his requisition upon the Secretary of | 
the Treasury for the amount so made out. The 
account is examined; and if found conformable to 
law, a warrant is drawn for the amount of the re~ 

uisition, which, after passing through the usual. 

ormalities, goes into the hands of the Treasurer, ' 
who pays the money. The proposition submitted: 
by this bill is, that all that shall be changed, and» 
that this House, its Clerk, and its Committee on 
Accounts, shall have the sole and entire control of 
the contingent fund of this House. Now, sir, I. 
say I am in favor of the law and regulations as. 
they now stand; and I shall submit to the House 
some of the reasons why they ought not to be 
changed. Why should not the accounts of this 
House be audited and examined by the proper 
accounting officers of the Treasury, as the ac- 
counts of other expenditures are audited and i 
examined? 

Mr. Speaker, will any gentleman upon this floor 
contend that the House of Representatives is in- 
fallible in its action in relation to this subject? 
Will any gentleman who has witnessed, as I have 


į for a number of years past, at all stages and all 
: hours of its session, the action of this House, say 


that thataction is always correctin regard to this 
fund? I leave out of view for the present any 
question about the integrity and intelligence of- 
the members of the House, and address myself 
simply to the question of the thoroughness of their 
examination and sound discretion. I ask mem- 
bers of the House to remember what passes here 
during the last days of the session, when, under 
the influence of the kindly treatment we receive 


; atthe hands of ouremployés, our good feeling and 


liberality are excited, and, when members siand 
upon this floor, each having a little pet bill in his 
hand which he is very desirous to get passed, and 
is therefore afraid to vote against the bill of any 
otherman. Tell me,if under such circumstances, 
in the last days of the session, or perhaps.on-the 
very last night in the “ wee small hours,” this 
House is always circumspect and discreet in the 
distribution of its contingent fund? I shall only 
refer to a few facts to prove that it is not so. My 
friend from Tennessee went’ at large into. the 
question, and gave a number of facts and argu- 
ments on this point, I. shall refer to only one or 
two which speak trumpét-tongued in behalf of 
the position which I occupy. 

Here is before me the report of the Clerk, show- 
ing the distribution of the contingent fund. Do 
gentlemen know, when they vote for these reso- 
lutions for extra pay, what they are voting for? 
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how the money is to be expended? who gets it? 
and whether the recipients are meritorious or not? 
I presume they do not. We pass a resolution 
giving to the employés of the House the usual | 
extra compensation. Whatemployés? It goes | 
from your Clerk, your Doorkeeper, and the super- | 
intendent of your fulding-room, down to the men | 
who.are wrapping speeches by the piece, and earn 
only a few dollars per month. Here is a list, in 
this document, showing the persons to whom 
extra compensation was paid under your last res- į 
olution. I find in this list the case of Mr. Fisher, 
who was employed as a folder by the piece in the 
folding-room of this House. 

Mr. NICHOLS. ‘Will the gentleman give me 
the page of the decument to which he refers? 

Myr. BOCOCK. The list of folders, to which 
I refer, is on page 106. Let the House under- | 
stand the way this matter is managed. Some- | 
times, in the press of business in th + folding-room, 
the superintendent of the folding-room goes out 
and employs a temporary force of hands to come 
inand fold speeches by the hundred. And when 
they get through the job they are discharged | 
until another job is ready for them. Well, then, 


in folding by the piece, this Mr. Fisher carned, || 


during the month of May, (the first time he was | 
employed, for I have searched through the | 
record,) $7 GY. Fle earned in the month of June 
the large sum of $7 37. He carned in the month |} 
of Jaly $7 91. Tle earned in the month of |i 
August $18 45. The whole amount of the reg- 
ular pay which that man received during the | 
session, was §41 42. Then, the resolution of 
extra pay was passed, aud gave him $200 extra ; 
compensation. Yes, sir, his regular pay for all | 
work he had done was $41 42. For the admi-! 
rable manner in which he discharged this duty, |} 
you céfpliment him with a donation of $200 | 
extra. And, sir, that is nota solitary case. I find 
here the case of a man earning cighty-two cents, | 
Jess than a dollar, in the month. “He was one of 
the ewployés of the House; and all the employés, | 
whether employed by the month, by the year, by | 
the day, or by the piese, come in for the extra | 
pay, if in service at the passage of the resolu- 
tion. : 
The gentleman from Georgia near me [Mr. || 
Seward] suggests that, perhaps, this man did not | 
get this pay rightfully. I know nothing about 
that, If that were so, it would sustain my posi- 
tion fully. Hoe got it through the officers of this 
Efouse unquestionably; and the thing 1 contend 
for is, that in the distribution of the contingent | 
fund of this House right and justice are not | 
always observed. i 
Mr. STEPHENS. As I may not have an op- 
portunity of speaking on this bill, and as L take 
an interest in its passage, I wish to state-—right 
at this point of the gentleman’s argument—that | 
fully concur In all he says in opposition to this | 
extra compensation. But the question for this 
House is, whether, after the House of Represent- | 
atives has passed a bill, as it did at the last ses- | 
sion, expressly incorporating an order in the 
appropriation bill— which passed the House, ; 
passed the Senate, and received the executive | 
sanction —that these men should be paid, it is | 


right for the Comptroller of the Treasury to resist | 
it That is all. 


Mr. BOCOCK. If even that were so, it would 


i 
i 
i 
| 


} 
i 
i 


not~—as | shall argue hereafter—touch this ques- 
tion, I expect to show that, in a subsequent part 
of my remarks, Mr. Speaker. The contingent 
fund of the House of Representatives is a sort of 
anomaly in itself. You know that the Constitu- 
tion says, that ‘no money shall be drawn from | 
the Treasury except in consequence of appropri- |; 
ations made by law,” Now, what was the inten- | 
tion of that clause? Why, the fair construction |! 
is, that the law-making power should appropriate | 
a specific sum for each specific service, The ex- | 
penditures of this Government are something like |} 
sixty millions of dollars a year. Suppose that this | 
and the other House—the law-making power— | 
should appropriate $60,000,000 in one item, and |! 

lace it under the control of the President of the 
Dniie States to pay the expenditures of the Gov- 
ernment: would it be right? Would it meet the 
constitutional requirements fairly and properly? | 
I say it would not. Well, sir, here is $500,000 | 
appropriated as a contingent fund for the House | 
of Representatives; and gentlemen contend that | 
it ought to be given up to the House of Repre- | 


| 
| 
| 
j 
| 
\ 
| 
| 
| 
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was to pay these small sums that the contingent 
fund was originated; but it has since gone on to 
increase and grow until now it amounts to some- 
thing like $500,000, with a miscellaneous item in 
it amounting to $70,000. It will, in a few years, 
as things seem to be going, amount to a million 
or more for each House; and the effort now is 
to have this money paid into the hands of the 
officers of the House of Representatives, to be 
used as it pleases. 

At this point comes the argument of the gen- 
tleman from Georgia, [Mr. Cons,] and a most 
remarkable argument it is. He thinks that ‘ the 
honor and character of the House require that 
it should pass this bill, and take exclusive control 
of this money without check or restraint. In- 
deed, has it come to this, that responsibility for 
the expenditure of money is to be considered 
merely a matter of honor? Why, sir, if we are 
to trust to honor, why not carry the principle all 
the way through? When you appoint a collector 
of the city of New York, why do you require 
him to give bonds and sureties? Is he not an 


honor? And when you appoint a Clerk of the 


| House of Representatives, do you not elect an 


honorable man? It is presumed that the House 
of Representatives elect none other than honor- 
able men. If honor, however, is to be the safe- 
guard, then, I say, exact no security from any 
of them. 

There is acontingent fund appropriated for the 
use of the different Exeeutive Departments of the 
Government. That is not given up to the heads 
of those Departments to be disbursed as they 
choose, And why not? They are all honorable 
men. Trust to their honor if you adopt the prin- 
ciple of the gentleman from Georgia. Have gen- 
tlemen considered the checks and restraints 
attempted to be thrown around the drawing of 
money from the Treasury? A claim is first ex- 
amined by an Auditor, then by a Comptroller; if 
passed,a warrant by the Secretary of the Treas- 
ury forthe amount is allowed; this passes through 
the hands of a Register into the hands of the 
Treasurer, and is preserved as a voucher by him. 
Here are all these officers checking each other, 
and preventing malfeasance. The Secretary of 
the Treasury cannot draw a cent from the Treas- 
ury without the coöperation of Comptroller, 
Register, and Receiver. And it is now proposed 
to break down all these safeguards in favor of the 
House of Representatives. 

My friend before me [Mr. Mriison 

uestion, whether there is now any 
the Clerk of the House to carry his accounts 
before the Comptroller of the Tieasurr? The 
accounts of the Clerk, now, like other accounts 
of expenditure, must be examined and passed by 
the proper accounting officers of the Treasury. 
Those officers are there for that purpose. As I 
said at the outset, the practice is this: A certain 
amount is appropriated as a contingent fund. 
The Clerk makes out his accounts, specifying the 
particular objects for which he wishes to draw 
this money. He makes a requisition on the Sec- 
retary of the Treasury for that amount. The 
Secretary pursues the usual course, and sends it 
to the Comptroller. 
it. He approves and passes it if, in his judg- 
ment, the expenditure is legal; but disapproves 
and rejects itif he thinks, on the contrary, that 
it is in violation of law. So itis in other cases; 
so it ought to be in this. 

I was showing the restraints and safeguards 
that are sought to be thrown around the Treas- 
ury. Why all this, if honor be the ground of our 
trust? If you adopt a principle, carry it out— 


Jsubmiti this 
aw requiring 


do not adopt it as to others, and fail to do so as to 
ourselves. We will not trust these gentlemen; 
we put safeguards around them, We require them 
to give bond and security. We make one of 
them supervise another. When it comes to our- 
selves, however, we relax the rule. Oh, we can 
be trusted! By whom? By ourselves, of course. 


honorable man, and can you not trust a man’s | 


The Comptroller examines | 


show that you believe it to be a sound one; but || 


Perhaps others would not be so generous to us, 
But there is the restraint of the Committee on 
Accounts. They will supervise the accounts of 
the Clerk under the proposed law. The gentle- 
man from Georgia [Mr. Coss] has asked if the 
time has now come, or if it ever can be expected 
to come, when the Speaker of this House will ap- 
point a Committee on Accounts that is not reli- 
able. Look at that argument. Who are they? 
They constitute a part of this House, and parti- 
cipate in its action. Let them be as honorable 
men as they can be, yet a great many of the res- 
olutions to appropriate the contingent fund of the 
House applies to them. 

Here is the subject of book distribution. I shall 
speak sparingly on that subject. I knowa large 
| majority of the members of this House are new 
! members, and may feel somewhat interested in it. 
| We have passed a law, and I-imagine that those 
; who voted for it did so in good faith, that, here- 
| after, when books are ordered, their price shall be 
deducted from the pay of members who receive 
| them. Suppose in some hour of good feeling 
and inconsiderate courtesy, in the last days of the 
| session, that this House shall so far forget itself 

as to vote to pay for these books out of the con- 

i tingent fund. The question goes to the Commit- 
i tee on Accounts. Now, I am the last man to 
| impeach the private integrity of a single member 
of that committee; I only apply general rules 
Three of the five members on that committee are 
interested in the matter, because three of them 
are new members. Then you refer a subject, 
| contrary to all rule and contrary to all reason, to 
i an interested tribunal. You offer the judge a 
| bribe, and leave the decision of the question to 
his impartiality. 

The intervention of a Committee of Accounts 
i| made up of your own members, will afford but 
| little guarantee of strict justice. I would rather 
i take the regular accounting officers of the Treas- 
ury, who are skilled in the laws and regulations, 
Land who occupy a position of impartiality. Å 
| dare to say this, notwithstanding the condemna- 
tion pronounced by the gentleman from Georgia, 
[Mr. Cosr.] Says he, “Well, sir, if you are 
prepared to say to the country that you are unwil- 
ling to trust yourselves; that your honor has sunk 
so low, your self-respect has so entirely departed. 
| from you, that you must call in the assistance of 
the Comptroller of the Treasury to guard against 
| your corrupt use of this contingent fund, vote 
down the bill, and stand self-convicted before your 
constituents.” Well, sir, I confess to some hu- 
mility. I do not desire to take upon myself any 
tempting responsibility. ‘* Pride goeth before 
destruction.” «“ Better is it to be of an humble 
spirit with the lowly, than to divide the spoils 
with the proud.” 

But, sir, the whole argument is a fallacy;, no 
| one man here is the House, nor can he control 
the action of the House. I seek to restrain the 
| House of Representatives, and in doing so I may 
act with reference to others fully as much as to 
myself. Itis the action of the majority round 
| which I would throw safeguards. Ï look not to 
particular individuals. 

However much of honesty and integrity there 
: may be among members, yet there are times when 
they are called on to consider matters which 
strongly appeal to their sympathies and their in- 
i terests, and which they do not duly consider. I 
; Suppose that, in former days, the proposition 
might have been discussed, whether it was right 
in the administration of Government to rely on 
the honor of our functionaries, or whether it was 
right to have cheeks and safeguards. I thought 
that argument had been closed, and that, under 
i this Democratic Government at least, we, the 
| Representatives of the people, were expected, so 
| far as we could, to throw every safeguard around 
the people’s Treasury. 3 

My distinguished friend from Georgia [Mr. 
Sreruens] has contended—others may contend 
—that the Comptroller of the Treasury has made 
|i erroneous decisions, and that, like others, he is 
fallible. We are not acting now in reference to 
this Comptroller of the Treasury alone. I have 
always understood that he was a good and faith- 

ful officer; but let gentlemen prove inconsistenc 
|l on inconsistency against him; and how does it 
, affect the great principle involved? We are not 
| legislating in reference to a single case; nor in 
i reference tothe decisions of any one officer. We 


{ 


| 
{ 
i 
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are legislating.on a great principle. Whittlesey 
may go out of office; he may die; but principle 
should always be in power; principle never dies. 
But let us look atthe decision of the Comptrol- 
ler, to which so much exception has been taken. 
Ifthere is any error on the part of the Comptroller, 
it is because of his over cautiousness. But I am 
not sure that he has been too cautious in allowing 
money to be paid from the Treasury. What is 
the case in controversy, and to which allusion 
has been made by the gentleman from Georgia? 
After the passage of a law in 1854, forbidding per- 
sons who received an increased salary under it 
from ever after receiving extra compensation, 
there was another resolution passed by this House 
iving extra compensation to these very men. 
Here was a clear violation of law by this House. 
Tf the resolution had been referred to the Commit- 
tee on Accounts, the money would probably have 
been paid at once; they would have felt bound to 
obey the order of the House. Butit was sent to 
the Treasury Dgpartment, and the accounting 
officers refused to make allowance under it. They 
could, in the proper discharge of their duty, pass 
nothing contrary to law. 

It has been said, however, that provision was 
made by law in the appropriation pin for paying 
this money. And now | call the attention of 
gentlemen to the clause in the appropriation bill, 
in order that they may see how far this Comp- 
troller of the Treasury has offended. It is in 
these words: ; 

< To enable the Clerk of the House of Representatives 
to pay the additional compensation to its employés and 
others, authorized by the resolution of the House of Rep- 
resentatives of August 15, 1856, a sum suficient for that 
purpose is hereby appropriated out of any moucy in the 
‘Treasury not otherwise appropriated, and is hereby added 
to the contingent fund of the House of Representatives.” 

A most extraordinary law was that! I stand 
here to-day to say that such a law cannot be justi- 
fied. It appropriated no particular sum. It was an 
indefinite appropriation for an indefinite object. It 
is to enable the Clerk to pay sums authorized by 
the resolution of August 15, 1856. What is the 
meaning of the term “ authorized??? Can aman 
be authorized to do a thing which is illegal? 
‘© Authorized,” in law, means that which a man 
is permitted, by law, to do. It is clear that-the 
resolution of August 15 authorized only such pay- 
ments as were in accordance with the Jaw of 1854, 
and did not authorize payments contrary to that 
law. One branch of Congress cannot repeal a 
Jaw. Then the clause in the appropriation bill set 
apart money to pay only such sums as the Clerk 
was legally authorized to pay by the resolution of 
the 15th of August. Thisisa technical construc- 
tion of the matter, and, if erroneous, it favored 
the Treasury. Thisisthe ‘* head and front” of 
the Comptroiler’s error. And because he has done 
this, these gentlemen wish to strike down safe- 
guards which have been in existence since 1798, 
and adopt a new principle. I, on the contrary, 
want no change, and especially such change as 
this. If it be a reflection on our honor or char- 
acter, it is one which equally applied to all the 

© Congresses of the past. Do gentlemen mean to 
say that all past Houses of Representatives who 
have sat here under the existing system were dis- 
honoring themselves in submitting to the super- 
vision of the Comptroller of the Treasury? This 
is a great House of Representatives, but great 
men lived before Agamemnon. There have been 
great men in the House of Representatives before 
‘to-day-—men whose fame is not confined to the 
boundaries of this country, but whose names have 
been pronounced throughout the civilized world 
with admiration and delight. If we sit under the 
‘same system under which our fathers sat, are we 
dishonored by so doing? Are we asking for 
fo more than they did? Ay, sir, but per- 
haps there is something peculiar in the character 
-of the present members which makes it important 
that this House of Representatives, above all 
others, should be intrusted with the public money. 
You remember when Bob Acres went upon the 
field of mortal combat to fight his rival in love, 
he professed to be a most valiant man. When he 
saw the opposite party coming upon the field of 
action his courage began to ooze out at his fingers’ 
ends,and it-was just then that he cried out most 
vociferously; We won’t ran! we won’t run!” 
To vary the illustration, let me give an incident 
from another eminent writer of this century. You 


will remember that when Donna Julia found her- 
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self becoming a little too much interested, being a 
married woman, in that ingenuous and fascina- 
ting youth, Don Juan, her first resolve wasto see 
ye no more. But the idea of honor came into 


r mind, and she quickly changed her resolu- 


tion. ‘She then determined that a virtuous 
woman should rather mect and overcome tempta- 
tion.” Unfortunat. delusion! Just at the time 


when she thought that her honor required her to 
meet and overcome temptation, it was just then 
that her honor was ready to yield to temptation. 
We have gone on from 1798 to the present time 
under the present system. Now the Committee 
of Waysand Means cries out, “ We won’trun!”’ 
Now the era has come when the gentleman from 
Georgia thinks that the honor of this House re- 
quires it to throw off all trammels, and take a bold 
grasp on the public Treasury. Our honor now 
requires this ‘ virtuous’? House ‘to meet and 
overcome temptation.’’ But this is the very time 
when it is charged that temptation is overcom- 
ing the House. The press charges this House 
with porruption; and we ourselves have thought 
it right to have a committee of investigation. It 
is ominous—it is sadly ominous! It seems to me 
that we would better consult our honor if we sub- 
ject ourselves to the same restraints that we apply 
to others. But it wilfnot do. We must make a 
step onward! But the people will see that every 
step we take leads onward to the Treasury. Ever 
barrier we remove but opens the way to that goal. 
“ Boldly we ride, and well.’? For myself, I would 
gladly have it otherwise. When 1 look to the 
signs of the times; when I see the expenses of the 
Government going up to the yearly amount of 
sixty or seventy millions of dollars; when J see the 
public lands used asa sort of corruption fand, and 
donated to incorporated companies according to 
the whim of a majority here; when I see the 
number g officials rapidly increasing, and extra 
and exofbitant compensation yielded to all who 
have the face to ask it; when 1 see the cyes of all | 
fixed cagerly upon the Treasury; when I sce prices 
inflated, luxury increasing, and corruption spread- 
ing through the politics‘of the land like a gan- 
grene, my idea is not that we should break down 
the barriers which guard the Treasury. No, sir, 
I would make deeper the ditch, and raise higher 
the wall, strengthen the towers, and make the 
battlements bristle with thickening dangers to all 
invaders, Itis a people’s treasure and a nation’s 
honor that we guard. 

Mr. CAMPBELL, of Ohio:+ I move the pre- 
vious question. i 

Mr. STANTON. Will my colleague with- 
draw that for a moment, until I can offer an 
amendment? ; 

Mr. LUTCHER. I hope the previous ques- 
tion will not be sustained. i 

Mr. CAMPBELL, of Ohio. -I have no objec- 
tion to hear the amendment read. 

The amendment was read for information, as 
follows: 

That the Treasnry Department furnish the Clerk of the 
House of Representatives, out of the appropriation contained 
in the act of August 18, 1856, for additional compensation 
to the employés of the House and others, a sum sufficient 
to pay the twenty per cent. allowance to the officers, clerks, 
messengers, and such other persons as are embraced in the 
eur of the House of Representatives of August 15, 
1856. 

Mr. CAMPBELL, of Ohio. I withdraw my 
motion to recommit the bill, and demand the pre- 
vious question. 

Mr. LETCHER. I hope my colleague on the 
committee will withdraw that demand. 

Mr. STANTON. Was my amendment re- 
ceived? 

TheSPEAKER. 
ation. 

Mr. CAMPBELL, of Ohio. 
draw the demand. 

The previous question was seconded. 

Mr. STANTON. I demand the yeas and nays 
upon ordering the main question to be put. 

Mr. COBB, of Georgia. I ask what would 
be the effect if the House should negative the 
main question? It would not enable the gentle- 
man from Ohio to get in his amendment, the pre- 
vious question being already seconded. lts only 
effect would be to delay action. 

Mr. STANTON. If the House refuse to order 
the main question, then the bill will be open to 
debate, as I understand it, and open to amend- 
ment. 


It was only read for inform- 


I cannot with- 


. The SPEAKER, ‘No; the House hag seconded 
the call for the previous question, and must re> 
verse that action before the bill would be open to 
debate. i ; 

Mr. STANTON. What effect will the refusal 

of the House to order the main question haye ? 7 
A Tr 4 b 

The SPEAKER. Ifthe House refuse to order 
the main question, it will go over to the session 
of to-morrow. 

y 

The yeas and nays were not ordered. 

The main question was ordered. i 

The question recurred on the following amend- 
ment, reported by the Committee of Ways and 
Means: 

And that it shall be the duty of the accounting officers of 
the Treasury to settle the said accounts of the Secretary of 
the Senate, and of the Clerk of the House of Represent- 
atives respectively, at the end of each and every quarter 
during the sessions of Congress: Provided, ‘Phat nothing 
herein contained shall authorize the payment of any money 
under the resolution of the House of Representatives of 
July 7, 1856, directing the Clerk to furnish and deliver to 
each of the members and Delegates of the House, in the 
present Congress, certain books, until an appropriation 
shall have been made specifically for that purpose. 

The amendment was agreed to; and the bill 
was ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the 
third time. 

„Mr. CAMPBELL, of Ohio, called for the pre- 
vious question on the passage of the bill. 

The previous question was seconded; and the 
main question ordered. 

Mr. JONES, of Tennessee, called for the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 130, nays 53; as follows: 

YEAS—Messrs. Akers, Albright, Allixon, Ball, Barbour, 
Benson, Bingham, Bishop, Bowie, Bradshaw, Brenton, 
Broom, Buffinion, Burlingame, James H. Campbell, Jobn 
P. Campbell, Lewis D. Campbell, Carlile, Carnthers, Chat- 
fee, Bayard Olarke, Ezra Olark, Clawson, Howell Cobb, 
Colfax, Comins, Covode, Cragin#Cuiten, Danirell, David- 
son, ‘Timothy Davis, Day, Dean, Denver, Dick, Dickson, 
Dodd, Dowdell, Dunn, Durfee, Huwards, English, Etheridge, 
Evans, Flagler, Florence, Foster, Henry M. Puller, Thomas 


J.D. Futler, Galloway, Granger, Grow, Augustus Hail, Rob- 
ert b, Ha'l, Harrison, Herbert, Hodges, Hofman, Holoway, 
Thomas R. Horton, Valentine B. Horton, Howard, Hugh- 
ston, J. Glancy Jones, Kelly, King, Knapp, Knight, Knowl- 
ton, Knox, Kunkel, Lake, Leiter, Letcher, Maxwell, Me- 
Carty, Killian Miller, Millward, Moure, Morgan, Morrill, 
Morrison, Murray, Nichols, Andrew Oliver, Mordecai Oli 
ver, Paine, Parker, Peck, Potton, Pettit, Porter, Pringle, 
Purviance, Puryear, Ready, Ricaud, Robbins, Roberts, 
Sabin, Sapp, Scott, Simmons, Samuel A. Smith, Sneed, , 
Spinner, Suanahan, Tappan, Thorington, Thurston, Todd, 
Tratton, Trippe, Tyson, Vail, Valk, Walbridge, Waldron 
Cadwalader C. Washburne, Bilibu 8. Washburne, Israe 
Washbora, Watkins, Watson, Whitney, Williams, Wood, 
Woodruff, Woodworth, and Zollicofer— 130. 

NAYS—Messrs, Aiken, Hendley S. Bennett, Bliss, Ro~ 
cock, Boyce, Branch, Cadwalader, Caskie, Williamson R, 
W. Cobb, Cox, Craige, Crawford, Edumnndson, Faulkner, 
Garnett, Goode, Greenwood, Harlan, Haven, Hiekman, 
Houston, Jewett, George W. Jones, Mace, Humphrey Mar 
shall, MeMullin, Smith Miller, Millson, Mott, Packer, Perry, 
Pheips, Pike, Quitman, Reade, Ruftin, Sage, Sandidge, 
Savage, Seward, Sherman, Walliam Smith, Wiliam R. 
Smith, Stanton, Stewart, Talbott, Taylor, Underwood, 
Wade, Wakeman, Wells, Whecler, and John V. Wright— 
3. 

Pending the call of the roll, 

Mr. WALKER stated that if he had been 
present when his name was called, he would have 
voted in the affirmative. 

So the bill was passed. 

Mr. CAMPBELL, of Ohio, moved.to recon- 
sider the vote by which the bill was passed, and 
also moved to lay the motion to reconsider on the 


table; which latter motion was agreed to. 


SUBMARINE TELEGRAPH COMMUNICATION. 


Mr. CAMPBELL, of Ohio. Iam directed by 
the Committee of Ways and Means to. report 
back, with a recommendation that it do pags, an 
act (S. No. 493) to expedite telegraphic commu- 
nication for the use of the Government in its 
foreign intercourse; and I ask the previous ques- 
tion on its passage. 

Mr, JONES, of Tennessee. 
make an appropriation? 

The SPEAKER. As the Chair understands 
it, it makes no appropriation. 

Mr. JONES, of Tennessee. 
bill be laid on the table. : 

Mr. CAMPBELL, of Ohio. 


Does that bill 


I move that the 


I withdraw my 


| demand for the previous question, and move to 


recommit the bill to the Committee of Ways and 
Means, with the understanding that I will attempt 
to have a vote taken on it to-morrow. 


Mr. GROW... I desire to have printed for the 


572 


February 4, 


_THE CONGR 


use of the House the bill which I reported the 
other day from the Committee on Territories in | 
relation to the laws of Kansas, as I purpose to 
have it called up for action to-morrow, or in `a 
day or two. p 

The printing was. ordered. 

Mr. SMITH, of Virginia. Do I understand 
the gentleman from Tennessee to have withdrawn 
his motion to lay on the table? . 

The SPEAKER. The pending question is on 
the motion to recommit. i 

.. Mr. CAMPBELL, of Ohio. I desire to give 
notice that I shall offer a resolution to close debate 
in the Committee of the Whole on the state of the 
Union on the question of the tariff to-morrow 
afternoon. 

While up, I ask the unanimous consent of the 
House that the Committee of the Whole on the 
state of the Union be discharged from the further 
consideration of the Senate amendments to the 
consular and diplomatic bill. 

Mr. JONES, of Tennessee. I object. . 

Mr. CAMPBELL, of Ohio. In what condi- 
tion is this submarine telegraph bill? 

The SPEAKER. It is pending on a motion 
to recommit it to the Commitiee of Ways and 
Means, _ 

Mr. JONES, of Tennessee. How did the mo- 
tion to recommit get in after the motion to lay on | 
the table was made? W hen I made the motion to | 
lay on the table, there was no motion to recommit | 

ending. 

The SPEAKER. The gentleman from Ten- 
nessce 1s correct. 

Mr. CAMPBELL, of Ohio. I call for the 
yeas and nays on the motion to lay on the table. 

The yeas and nays were ordered. 

Mr. HOUSTON. Has the morning hour 
closed? 

The SPEAKER. wit has, 

Mr. HOUSTON.” Then, as we have notice 
that discussion is to be closed to-morrow on the 
tari’ question, I move that the rules be sus- 
pended, and the [Louse resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The question was taken; and the motion was 
disagreed to, 

The question was taken on the motion of Mr. 
Jonns, of Tennessee; and it was decided in the 
negative~-yeas 57, nays 123; as follows: 

KEAS — Messrs. Aiken, Akers, Hendley S. Bennett, 
Bocock, Bowie, Boyce, Carlile, Caskie, Clingman, Wil- 
Hanson R. W. Cobb, Cox, Craige, Crawford, Day, Denver, 
Bdmuimdson, Buglish, indkuer, Garnett, Goode, Green- 
wood, Houston, Hugbstou, George W. Jones, Kennett, 
Leiter, Leteber, Mace, Maxwell, MeMullin, McQueen, 
Smith Miller, Millson, Nichols, Mordecai Oliver, Phelps, 
Porter, Powell, Puryear, Quitman, Ruffin, Sandidge, 
Savage, Shorter, William Smith, Sneed, Stewart, 'Falbott, 
Taylor, Thurston, ‘Codd, Underwood, Vail, Watkins, Wins- 
low, Danicl B. V ht, and Jobn V. Wright~57, 

NAYS — Messrs. Albright, Rall, Barbour, Benson, Bing- 
ham, Bishop, Bliss, Bradshaw, Branch, Brenton, Broom, 
Bulfinton, Burlingame, Cadwalader, James H. Campbell, 
John P. Campbell, Lewis D. Campbell, Chaffee, Bara Clark, 
Colfax, Comins, Covode, Cumback, Damrell, Davidson, 
Timothy Davis, Dean, Dick, Dickson, Dodd, Dunn, Durfee, 
Edwards, Eustis, Evans, Flagler, Florence, Foster, Henry 
M. Fuller, Thomas J. D. Fuller, Galloway, Granger, Grow, 
Augustus Hall, Robert B. Wall, Harlan, Harrison, Haven, 
Herbert, Hodges, Hofman, Holloway, ‘Thomas R. Horton, 
Valentine R. Horton, Howard, Jewett, Kelly, King, Knapp, 
Knight, Knowlton, Knox, Kunkel, Lake, Humphrey Mar- 
shall, Samuel S. Marshall, McCarty, Killian Miller, Mill- 
ward, Modte, Morgan, Morrill, Morrison, Mou, Murray, 
Packer, Parker, Peek, Pelton, Pennington, Perry, Pettit, 
Pike, Pringle, Purviance, Ready, Ricaud, Robbins, Roberts, | 
Sabin, Sage, Sapp, Scott, Seward, Sherman, Simmons, 
Sainuel A. Smith, William R. Smith, Spinner, Stanton, 
Stranahan, Tappan, Thorington, Trafton, Trippe, Tyson, 
Valk, Wade, Wakeman, Walbridge, Waldron, Cadwalader 
C. Washburne, Blihu B. Washburne, ferae! Washburn, 
Watson, Wells, Wheeler, Whitney, Williams, Wood, 
Woodruff, Woodworth, and Zollicofler—123. 


So the House refused to lay the bill on the 
table, 

Pending the call of the roll, 

Mr. BARKSDALE stated that he was absent | 
when his name was called; and that if he had | 
been present he would have voted in the affirma- | 
tive. 

Mr. CAMPBELL, of Obio. I withdraw the | 
call for the previous question, move that the bill 
be recommitted to the Committee of Ways and | 
Means, and renew the call for the previous ques- 
tion. 


MESSAGE FROM THE PRESIDENT. 
A message in writing was received from the 
President of the United States, by Mr. Sipwey | 
Weasren, his Private Secretary; also a message : 


notifying. the House that he had approved and 
signed bills of the following titles: =- ~ 
An act for the relief of Brevet Major James 
Belger, of the United States Army; and * 
An act for the relief of the sureties of Daniel 
Winslow. : ` 
CONSULAR AND DIPLOMATIC BILL. 


Mr. DAVIDSON. Mr. Speaker, I rise to make 
an appeal on behalf of the Committee-on Enrolled 
Bills. I desire to ask the unanimous consent of 
the House to discharge the Committee of the 
Whole on the state of the Union from the further 
consideration of the amendments of the Senate 
to House bill (No. 607) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending the 30th of June, 
1858. These amendments are few, and may be 
disposed of in a few moments. Unless they be 
disposed of now, more bills will be sent to the 
Committee on Enrolled Bills during the last days 
of the session than can possibly be enrolled, and 
some of them willbe lost. This should be looked 
to. This billisready, with the exception of these 
amendments. I hope they will be acted on at 
once, and this bill be passed. 

The SPEAKER. Ifthere be no objection, the 
Committee of the Whole othe state of the Union 
will be discharged from the further consideration 
of the Senate amendments to the bill which has 
been indicated. 

There was no objection; and the said amend- 


First amendment of the Senate: 

After this paragraph: * For compensation of the commis- 
sioner provided in the first article of the reciprocity treaty 
with Great Britain, $2,009,” add as follows: 

For per dicm of commissioner and compensation of sur- 
veyor, $4,920. 

The amendment was concurred in, 


Mr. STANTON. Has the Commitfée of the 
Whole been discharged from the further consid- 
eration of these amendments? 

The SPEAKER. Jt has. 

Mr. STANTON. ‘Then the call for the pre- 
vious question may cut off any further amend- 
ments? 

The SPEAKER. 

Mr. STANTON. Then I object. 

The SPEAKER. In the judgment of the 
Speaker objection comes too late. 

Second amendment of the Senate: To come in 
after the one preceding: 

Tor payment of all expenses attending the employment 
of rage or sailing vessel, and for service and umpirage, 
$15,150. 

The amendment was concurred in. 


Third amendment of the Senate, to follow the 
preceding amendment: 


For traveling expenses, transportation, repairs of instru- 
ments, and all other expenses, $700, 


The amendment was concurred in. 


Fourth amendment of the Senate: 

After the paragraph : “ For compensation of the commis- 
sioner, secretary, chief astronomer and surveyor, assistant 
astronomer and surveyor, clerk, and for provisions, trans- 
portation, and contingencies of the commission to run and 
mark the boundary line between the United States and the 
British possessions bounding on Washington Territory, 
$71,000,” add as follows: 

Provided, That the annual compensation of said officers 
shall not exceed the rates provided in the third section of 
the act of 11th Angust, 1856, entitled “An act to provide 
for carrying into effect the first article of the treaty between 
the United States and her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland, of the 15th day of 
June, 1846. 


The amendment was concurred in. 

Fifth amendment of the Senate: 

Page 4, line twenty-four, strike out “ Cobiga,”? and insert 
in lieu thereof the word “ Cobija.” 

The amendment was concurred in. 


Sixth amendment of the Senate: 


Page 5, line one, strike out “seventy-two,” and insert 
in lieu thereof the words ‘ seventy-three ;’? so that the 
clause shail read ‘ $73,750" instead of * 72,750.” 


The amendment was concurred in. 


Seventh amendment of the Senate: 

Page 5, after line cleven, insert: 

For office rent of those consuls general, consuls, and 
commercial agents who are not allowed to trade, (not to 
exceed ten per centum on the amount of their compensa- 
tion as fixed by the act of 18th August, 1836,) $23,500, 


The amendment was concurred in. 


Eighth amendment of the Senate: 


Add the following as an additional section : 
Sec. 2. Aud be it further enacted; That the seventh sec- 


Such may be the case. 


i 


li want. 


tion of the act to regulate the diplomatic and consular sys- 
tem of the United States, approved 18th August, 1856, be, 
and the same is hereby, repealed. 


Mr. H. MARSHALL. I offer as an amend- 
ment to that section the following: 


Provided, That the President shall be authorized to ap- 
point consular assistants, to be attached to the commission 
to China, not to exceed six in number at any one time in 
the service, and who shall be citizens of the United States 
of America, and who shal] be compensated for their ser- 
vices at a rate not exceeding $1,000 per year, the sum to 
be determined by the President. Said assistants shall be 
placed under the charge and direction of the chief inter- 
preter to the commission to China, for the purpose of acquir- 
ing a knowledge of the Chinese language in its various 
| dialects, as well asits written character, and miy be trans- 
ferred thence to duty in the consulates of the United States 
in China, to-serve as interpreters or clerks in said consu- 
lates, upon the same terms, or upon terms which may be 
established by Jaw, whenever the Commissioner to China 
may deem such transfer to be required by the public wel- 
fare; and such assistant to be transferred shall, upon exam- 
ination by the chief interpreter, have a certificate from that 
officer that said assistant is qualified to serve as interpreter 
to such consulate, from his knowledge of the Chinese lan- 
guage. ‘ 

I am anxious that the House should adopt 
that amendment in order to meet a great national 
We have but one person in China who 
belongs to our delegation who knows anything 
about the Chinese language; and if he should be 
emoved to-day, you have not a man who can fill 
| his place; and you would be compelled to rely 


» 


li upon other Governments in order to supply your 


necessities in a country where your commerce is 


ments were brought before the House for action. || of the most interesting and growing character. I 


; will state to the House, that we are the only 
| nation in Christendom that I know of, which is 
represented at all in China, which has not sup- 
| phed itself in this way to meet like necessities. 
Russia has constantly, since 1720, kepta class of 
| young men, for the purpose of acquiring a knowl- 
edge of the Chinese language. When I was in 
i China, I saw a corps of British students. In fact, 
they have in Malacca a college for the purpose of 
educating men in a knowledge of the Asiatic lan- 
guages. Even Spain keeps boys in China for the 
purpose of learning the language. 

This provision was placed in the Jaw last year 
at my instance. The Committee on Foreign Af- 
fairs drew up the bill so as to allow twenty-four 
consular pupils, and left it to the President to say 
where they should be employed. You have now 
five open ports in China, and your consuls are 
required to perform consular and judicial func- 
tions—to administer justice between Chincse and 
Americans. You are required to keep the peace, 
and you have taken upon yourself by treaty to 
settle difficulties between the native population 
and your citizens, but you have nobody who 
understands what the native wants to complain 
of, nor any mode in which you can tell him what 
your decision is. 

Ido not want to take up the time of the House 
| on this subject, but I will say, in conclusion, that 
in my opinion this meets a national necessity. 
I hope it will be adopted by the House. 

Mr. FLORENCE. I trust sincerely that the 
House will refuse to adopt this amendment of the 
i Senate. The very necessity referred to by the 
gentleman from Kentucky, from his personal 
observation, will doubtless satisfy the House that 
the consular pupils provided for in the bill will be 
required for similar purposes elsewhere. The 
very argument proving the necessity in China 
of consular clerks or consular assistants, applies 
equally forcible to every part of the continent of 
Europe, and everywhere else. The consular bill 
reported by the committee having that subject in 
charge, provided for the appointment of consuls, 
j and especially for this sort of assistants, and yet 
| we find this anomaly in legislation,.a repealing 
clause placed upon an appropriatian bill. Con- 
| gress has, on more than one occasion since I have 
had the honor of a seat upon this foor, refused 
| to allow general legislation in an appropriation 
bill, either in this or the other Chamber; and while 
I am very willing that the proposition of the gen- 
tleman from Kentucky may be added to this bill, 
because it is entirely consistent with the provis- 
ions of the consular bill passed last session, I am 
opposed to ingrafting a repealing clause upon an 
appropriation bill. 

Mr. H. MARSHALL. Let me say to the 
gentleman from Pennsylvania that if my amend- 
ment is attached to the repealing clause, my pro- 
viso, and the section as thus amended passes, you 
gave the Chinese pupilage system. If you do not 


attach the amendment, and vote the whole amend- 

ment down, you retain the whole system as-con~ 

tained in the consular bill. 

“My. CAMPBELL, of Ohio.: With the consent 

“of the gentleman from Pennsylvania, I desire to 
‘Say that, in either event, there is no appropria- 
tion of money to pay these consular pupils pro- 
‘vided for by this amendment of the gentleman 
from Kentucky, or by the consular bill of last 
session; consequently, the whole thing will re- 
main a dead letter; and I hope the House will not 
prejudice the bill at this stage of the session by 
requiring it again to be returned to the Senate. 

r. FLORENCE, Thatis just the very reason 

why I desire that this House shall not coincide 
with the repealing clause of the Senate. The 
very fact that there is no appropriation in this 
bill for the use of these consular pupils, renders 
it unnecessary to repeal that clause. 

Mr. H. MARSHALL. As the chairman of 
the Committee of Ways and Means has inter- 
posed such an objection to my amendment as he 
has done, I desire to say that it must be a very 
rickety bill when he is afraid, at this stage of the 
session, to let it go back to the Senate. 

Mr. CAMPBELL, of Ohio. And the gentle- 
man from Kentucky proposes to make it more 
rickety by his amendment. Inow make the point 
of order that the amendment offered by the gen- 
tleman from Kentucky is not in order, because it 
provides independent legislation in an appropri- 
ation bill, in direct violation of the rules of the 
House. 

Mr. H. MARSHALL. It is onthe same sub- 
ject as the Senate’s amendment. 

The SPEAKER. The Chair does not perceive 
that it ig not in harmony with the amendment 
which came from the Senate. 

Mr. CAMPBELL, of Ohio. Then the Senate’s 
amendment is out of order. 

Mr. FLORENCE. I was about to remark— 
and I do not desire to detain the House more 
than a moment—that this wise provision, pro- 
viding for consular clerks, or consular pupils, as 
you may choose to call them, which seemed to 
raise such a dread on the minds of some mem- 
bers on this floor during the discussion on the 
cappropriation bill, ought not to be disturbed. 
“Let it remain in the bill, . Let it remain a law. 
And when the necessities present themselves—if 

- not at this session, at the next session af Con- 
gress—let an appropriation be made for the 
proper conduct of our consular business. It 
was, in my judgment, the very best feature in 
‘that pa bill. That bill provided for the ap- 

ointment of clerks — or pupils, as they were 
ealled—and reduced the compensation paid to 
consuls, 

What are the facts? At Dublin, at London- 
derry, and at several other points, the salaries 
were withdrawn, and provision was made merely 
foreompensation. I have gota letter from a friend 
in Londonderry, in which he tells me that the 

‘consul ’s compensation for the last ycar was only 
fifty pounds. Now we prevent the appointment 
of foreigners. We require that citizens of the 
United States shall perform consular duties, and 
we prevent them from attending to any other 

“business; yet we expect them to live at Dublin 
or Londonderry, and entertain every visitor from 
the United States. Dublin is one of the points 
where American travelers most visit. The idea 

of entertaining visitors on fifty pounds a year is 

'än absurdity which must strike every member; 

“and it strikes me that, on reflection, the House 
will see that this repealing clause should not be 
concurred in. When the necessities of the case 
present themselves, as they will next session, if 
‘not before, let Congress make provision for the 
-eonsular clerks, I have no objection to the prop- 

2sition of the gentleman from Kentucky. 

Mr. HAVEN. Iam opposed to this amend- 

‘ment. It is exactly the seventh section of the 

` consular bill over again, with the exception that 

“the consular pupils are cut down from twenty- 

four to six. Iam opposed to the large number, 
zand Iam equally opposed to the small number. 
““Ehave-no doubt there is a lack of information in 
Yegard tothe Chinese language. There is a lack 
of information.perhaps with regard to some other 
` languages. e:have just got two ports open at 

Japan, andiwe should have six more consular 
= pupus there. Whois there among us thatis com- 
sv petent in regard to the languages of other coun- 


tries? Suppose we open communication. with the 
ports of Persia: it-is rarely that you find good 
scholars in the Turkish language; and yet there 


| are a few men who can read the el ec 3 of 


ancient Egypt, and who can decipher the hiero- 
glyphics found on the monuments of that coun- 
try. Commerce has never found any inconveni- 
ence in reference to the Chinese language. It has 
been able to get along without it; and we do not 
want our negotiations to go very much ahead of 
our commercial pursuits. 

The Senate amendment is what E regard as a 
very excellent. proposition to get rid of this entire 
matter. {neither want students nor professors. 
If we had one man who spoke the Chinese lan- 
guage, I would like to know what aid he would 
be able to give to our consuls if he had to devote 
his time to the college? I think it best, therefore, 
to concur with the Senate in repealing this clause, 
and to let the matter go by. ; 

Mr. BOYCE called the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. LETCHER called for the yeas and nays 
on Mr. H. Miarsuavy’s amendment to the amend- 
ment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 61, nays 99; as follows: 

YEAS—~Messrs. Akers, Ball, Bowie, Broom, Burlingame, 
Ezra Clark, Clawson, Clingman, Comins, Jacob C. Davis, 
Dunn, Eustis, Evans, Faulkner, Florence, Foster, Henry 
M. Fuller, Grow, Robert B., Hall, Harrison, Herbert, Val- 
entine B. Horton, Howard, Hughston, Kelly, Kennett, 
Knapp, Knight, Knox, Kunkel, Lake, Humphrey Marhsall, 
Morgan, Murray, Parker, Peck, Pelton, Pennington, Petit, 
Ready, Robbins, Scott, Sherman, Sneed, Stanton, Stran- 
ahan, ‘horington, Thurston, Tyson, Valk, Wakeman, 
Walker, Cadwalader C. Washburne, Ettihuy B. Washbarne, 
Israel Washburn, Welch, Wells, Winslow, Wood, Wood- 
ruff, and Woodworth—6l. 

NAYS— Messrs. Albright, Allison, Barksdale, Hendley 
S. Bennett, Bliss, Boyce, Bradshaw, Branch, Rrenton, 
Buflinton, James H. Campbell, John P. Campbell, Lewis 
D. Campbell, Howell Cobb, Williamson R. W. Cobb, Col- 
fax, Cragin, Craige, Crawford, Cumback, Damrell, David- 
son, Timothy Davis, Day, Dean, Denver, Dickson, Dodd, 
Durfec, Edmundson, Emrie, English, Etheridge, Flagler, 
Galloway, Goode, Granger, Augustus Hall, Harlan, Haven, 
Hodges, Honan, Holloway, Houston, George W. Jones, 
Knowlton, Leiter, Letcher, Samuel S, Marshall, Max- 
well, McCarty, MeMullin, McQueen, Killian Miller, Smith 
Miller, Mitlson, Millward, Morrill, Mott, Mordecai Oliver, 
Packer, Phelps, Pike, Powell, Purviance, Puryear, Ricaud, 
Roberts, Rufin, Rust, Sabin, Sage, Sandidge, Sapp, Savage, 
Seward, Shorter, Simmons, Bamucl A. Smith, William 
Smith, William’ R. Smith, Spinner, Talbott, ‘Cappan, 
Taylor, Todd, ‘Iratton, ‘Trippe, Underwood, Vail, Wade, 
Warner, Watson, Wheeler, Whitey, Williams, Daniel B. 
Wright, John V. Wright, and Zollicotler—99. 

So the amendment to the amendment was re- 
jected. 

Mr. STANTON. As the previous question 
has been sustained, Fask the unanimous consent 
of the House to offer the following amendment, 
which is submitted with the recommendation of 
the Committee on Foreign Affairs: æ 

That the sum of $10,000 be, and the same is hereby, ap- 
propriated for an outfit and salary for a commission to the 
islands of the East Indian Archipelago, with power to in- 
vestigate the claims of the sovereignty of the Netherlands 
India, and to form treaties with such independent States 
and tribes as may be found there of sufficient power and 
importance to render such treaties proper and necessary. 

Mr. SMITH, of Virginia. I object. 

The amendmentof the Senate was concurred in. 


Mr. CAMPBELL, of Ohio, moved to recon- 
sider the votes by which the Senate amendments 
were concurred in; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


CLOSE OF DEBATE ON THE TARIFF. 


Mr. CAMPBELL, of Ohio. I move the usual 
resolution that all further debate in the Committee 
of the Whole on the state of the Union on the 
tariff question be terminated to-morrow, at four 
o’clock, p. m. 

Mr. LETCHER. I hope debate will not be 
closed to-morrow. There are some gentlemen on 
this side who desire to be. heard on the question 
of the tariff. I trust they may have the fullest 
opportunity. 

Mr. CAMPBELL, of Ohio. 
resolution to close debate. 


EXECUTIVE COMMUNICATION, 

The SPEAKER laid before the House a mes- 
sage from the President, transmitting the report 
of the Director of the Mint, showing the opera- 
tions of the Mint and its branches for the past 


I withdraw the 


572 


year; which was laid. onthe table, and ordered 
tebe printed. - i i : 

Mr. FLORENCE. Ithasbeen usual to print 
extra numbers of this report, and I move now 
that there be printed, for the use of the Director‘, 
one thousand extra copies of it. ' 

The resolution, underthe rules, was referred to 
the Committee on Printing. 


PRINTING OF SUBMARINE TELEGRAPH BILU. 


Mr. CAMPBELL, of Ohio, moved that the 
Atlantic submarine telegraph bill, under consid- 
eration during the morning, be ordered to be 
printed. 

The motion was agreed to. 


THE TARIFF, 


Mr. CAMPBELL, of Ohio, moved that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The motion was agrecd to; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union,.(Mr. H. Mar- 
SHALL in the chair,) and resumed the considera- 
tion of the special order, being House bill (No. 
566) to reduce the duty on imports, and for other 
purposes, 

Mr. EVANS gave the following synopsis of 
remarks, which he asked and obtained leave to 
print: All the most imminent dangers which 
threaten the stability of American institutions 
result from the double antagonism of religions 
and races in the bosom of American society. The 
action of this cause has already produced three 
monstrous political hereries: 1. That of the Cal- 
houn school, denying the natural equality and 
freedom of all men, and assailing the Declaration 
of Independence; 2. The doctrine of squatter sov- 
ercignty, affirming a novel political power in the 
Tervitories and one utterly unknown to the Con- 
stitution; 3. The principle of absolute despotism 
in the General Government to prohibit slavery in 
the Territories, when Congress has no constitu- 
tional authority to legislate on the subject; because 
the right of property in slaves is recognized by 
the Constitution, by all writers on natural law, 
and by the universal Jaw of nations, The master 
may carry his slaves to any country on the globe 
where that species of property is not excluded by 
some peculiar local policy. ‘The present slavery 
of the African race is fully justified by the law of 
nature and by the nhulosonby of all history; but 
the institution, as it exists in the United States, 
requires several important reforms to render it 
accordant with the spirit of the age and the de- 
mands of justice and humanity; and especially 
should the slaves be legally attached to the soil 
of particular homes, which would be equally ben- 
eficial to both master and slave. 

Mr. WRIGHT, of Tennessee, defended the 
annual message of the President, and denied that 
the Democratie party evaded any issue, cither 
North or South, during the late election. He 
entered into an argumeut to show that neither 
the Republican nor the Know Nothing party met 
the issues involved; and in the course of his re- 
marks inquired if gentlemen of the former party 
would vote for the admission of a slave State? 

Mr. A. K. MARSHALL then addressed the 
committee on the slavery question, and the posi- 
tion of parties. Flis remarks are withheld for 
revision. 

[See the Appendix for the above speeches.] 

Mr. CLINGMAN obtained the floor, but 


į yielded to 


Mr. WRIGHT, of Mississippi, who. moved 
that the committee rise. 

The motion was agreed to. oos 

So the committee rose; and the Speaker having 
resumed the chair, Mr. H. Marsan reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the Union 
generally under consideration, and articularly 
House bill (No. 566) to reducè the duty on 1m- 
ports, and for other purposes, and had come to no 
resolution thereon. A 

Mr. CAMPBELL, of Ohio, gave notice that he 
would on to-morrow introduce a resolution clos- 
ing debate in the Committee ofthe Whole on the 


state of the Union on the tarif- bill. 
stae d aen, on motion of Mr, CAMPBELL, of 


Ohio, the House- (at twenty-five minutes to five 


| o'clock yp. m:) adjourned. 
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Prayer by tlie Chaplain, Rev. Sternen P. Ait. 
The Journal of yesterday was read and approved, 


PRESIDENTIAL VOTES. 


The PRESIDENT pro tempore appointed Mr. 
Biever teller on the part of the Senate to count 
the votes for President and Vice President of the 
United States, under the resolution adopted yes- 
terday. And, subsequently, a message was re- 
ceived from the House of Representatives, by 
Mr. Cutiom, its Clerk, announcing thatthe House | 
of Representatives concur in the resolution of the 
Senate respecting the mode of counting the votes | 
for President and Vice President of the United 
States; and have appointed Mr. Grorer W. 
Jones, of Tennessee, and Mr. Howarp, of Mich- 
igan, tellers on the part of the House. 


COINAGE. 


The PRESIDENT pro tempore laid before the | 
Senate a communication from the President of 
the United States, transmitting the annual report 
of the Director of the Mint, showing the opera- 
tions of the Mint and its branches for the last 
year. 

r. HUNTER. 


[I move that the communica- 


i 


tion be printed, and referred to the Committee on 


Finance. In connection with that matter I will 
say, that there is on the table a bill in reference 
to silver coinage, which has been returned by 
the House of Representatives with amendments. 

’ The two Houses have agreed on it, or at least 
the Committee on Finance recommend an agree- 
ment to the amendments of the House, with the 
exception of one small amendment, I hope it 
will be taken up and acted on now. 

The communication was referred to the Com- 
mittee on Finance, and ordered to be printed; and | 
the Senate proceeded to consider the amendments 
of the House of Representatives to the bill (8. 
No. 190) entitled “An act relating to foreign 
coins, and the coinage of cents at the Mint of the | 
United States.” 
‘Phe Committee on Finance reported an amend- | 

ment to the amendments of the House of Repre- ! 
ii 
| 


sentatives, 
_ Atv, HUNTER. We recommend concurrence | 
in all the amendments of the House except one, | 
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which we propose to amend, {will state what | 
f Al : : 
that is. The object of our amendment is to ex- | 
change at tie Mint the new cents, on which our ʻi 
selsniorage is something like eighty percent., for || 
the period of two years, for the Spanish piceus ‘| 
at their nominal valuc, so as to cnable us to work ii 
them off. ji 
The Sceretary read the amendment of the Com- || 
mittee on Finance, which is to add to the sixth il 
section the following: i 
And it shalt also be lawful, for the space of two years 
from the passage of this act, and no longer, to pay outat the | 
Mint the cents aforesaid for the fractional parts of we dol- i 
Jar hereinbefore named at their nominal value of twenty- | 
Diy twelve and a half, and six and a quarter cents, respect- | 
ively. i 
` . | 
So that the section will read: i 
Sec.6, And be it further enacted, That it shall be lawful |! 
to pay outthe said cent atthe Mintin exchange; and it shall į 
be lawtul to transmit parcels of the said cents from time to | 
time to the assistant treasurers and dcpositaries, and other 
officers of the United States, under genera) regulations pro- 
posed by the Directorof the Mint, and approved by the Sec- 
retary of the Treas ry for exchange as aforesaid; and it 
shal also be lawful, (or the space of vo years from the pas- 
sage of this act, and no longer, to pay out at the Mint the 
cenis aforesaid for the fractional parts of a dollar hereinbe- 
fore named, at their nominal value of iwenty-five, twelve 
and a hail, and six and a quarter cents, respectively. 
The amendment of the Committee on Finance | 
to the amendments of the House of Representa- | 
tives was agreed to; and the amendments as | 
amended were concurred in. j 
| 


ENTRIES UNDER THE GRADUATION ACT. H 


! 
i 
t 
l 
i 
| 
| 


Mr. STUART. A bill from the House of |! 
Representatives to confirm certain entries of land i| 
therein named was yesterday referred to the Com- i 
mittee on Publie Lands. We took up that subject |i 
this morning, and the Senator. from Mississippi, || 
[Mr. Browx,] and the Senator from Alabama, 
[Mr. Cray,] were before us, We have agreed 
unanimously inthe committee, and I believe with 
the assent of those gentlemen, to two or three 
amendments to the bill; and inasmuch as this bill, 
as stated the other day, is of a very important | 
charucter, I will ask the Senate to act on the} 


| 
| 
1 
| 
i 
| 
[i 
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amendments at this time, that the bill may be 
returned to the House of Representatives. 

There being no objection, the Senate proceeded, 
as in Committce of the Whole, to consider the 
bill (H. R. No. 804) to confirm certain entries of 
land therein named. : 

The first amendment of the committee was, in 
line eight, after the word “ act,” to insert ‘and 
the instructions issued and in force, and in the 
hands of the register at the time of making said 
entry.”’ 

Mr. TRUMBULL. I should like to hear the 
amendment read in connection with the bill, so as 
to understand it. 

The Secretary again read the amendment. The 
clause, if amended, will read as follows: 

That all entries of the publie lands under the act to grad- 
uate and reduce the price of the public lands to actual set- 
tiers and cultivators, approved August 4, 1854, made prior 
to the passage of this act, in which the purchaser bas made 
the affidavit and paid the purchase-money as required by 
said act, and the instructions issued and in force in the 
hands of the register at the time of making said entry. 

Mr. TRUMBULL. It strikes me that that 
bill leaves the law in a very uncertain condition. 
How are the purchasers of public lands, or how 
is the country, to know what the law is? It 
makes the cireulars issued by the Commissioner 
of the General Land Office in the hands of the 
register at the time the entry was made part of 
the law. We all know that these circulars have 
been changed from time totime. One of the very 
complaints which have been made in regard to 
the administration of this graduation act is that 
the instructions have been varied. The Commis- 
sioner of the General Land Office at one time is- 
sued one set of instructions, and then counter- 
manded or added to them by others, From hear- 


ing that amendment read, without any opportunity | 


to examine it, it strikes me that we shall have a 
variety of laws, and no one will be able to tell 
what the law in reference to his case is, until he 
ascertains what particular instructions may have 
been in the hands of the register or receiver at the 
time he made his entry; and we may have a dif- 
ferent law in one State from that in another, for 
some registers would have received the instruc- 
tions, and others not. 1 may misapprehend the 
effect of the amendment, however. 

Mr. STUART. If the Senator will allow me, 
I think Lean explain itto him. ‘The amendment 
was presented to the committee by the honorable 
Senator from Mississippi, [Mr. Brown,] in ac- 


cordance with the views he expressed the other | 


day, and by the committee unanimously adopted. 
{ts effect is this: it confirms all entries which have 
been made up to this time, and which, when made, 
were made according to the requirements of the 
law, and the instructions which were in the hands 
of the officers where the entry was made and in 
force, The ground presented by the Senator froin 
Mississippi was, that the instructions undertook, 
in some instances, as he said, to make it neces- 
sary for a man to do something which he was not 
required to do when he made the entry. It is 
admitted by all that the instructions are à part of 
the law; and if they were in existence and in the 
hands of the officers when the applicant made the 
entry at the time, he of course complicd with them. 
But the Senator from Mississippi insisted that no 


subsequent instructions could have any effect on | 


aformerentry, This amendment is just what he 
said. It only makes it necessary that the entry 


shall have been made in accordance with the law f: 


and the instructions, which it is conceded were a 
part of the law at the time the entry was made. 
They must not only have been in the hands of 
the officer when the entry was made, but they 


must have been in force at the time—that is, not | 


superseded by other instructions. 
As I said before, the Senator from Mississippi 


and the Senator from Alabama were both before |! 


the committee, and their views on this subject 
were adopted. ‘The Senator from Ilinois, there- 
fore, will see that it only does what the law in 
other cases does. It has ben the practice, from 
the foundation of the land system in this Govern- 
ment, for the Commissioner of the General Land 
Office to give instructions to the local officers asto 


their duties, and all entries made thereafter must | 


be made in accordance with those instructions. 
That is precisely what this amendment does, and 
nothing more. 

Mr. TRUMBULL. 


The explanation of the 
Senator 


from Michigan does not seem to me to 


obviate the objection which I stated to this amend- 
ment. It is certainly a very crude way of legis- 
lating to pass laws confirming the titles to land, 
and that confirmation to be made dependent on the 
instructions issued by the department, and re- 
ceived at the office at the time. It is manifest to 
every one that we shall have different construc- 
i tions of this law in different parts of the country. 
| The instructions are received at one land office 
| before they are received at another, and a man 
cannot tell when his title is confirmed. 

I think with the Senator from Mississippi, that 
many of these instructions were unwarranted by 
the law. I recognize the right of the General 
Land Office to prescribe instructions under the 
graduation act, but they should have been in 
accordance with the spirit of that act; and when 
a party went forward and made his entry under 
the law, and made his affidavit showing that the 
entry was made for a particular purpose, either 
as contiguous to an adjoining farm of his, or for 
the purpose of cultivation and settlement, he had 
complied with the law, and was entitled to his 
patent. I doubt the right, and certainly I deny 
the propriety, of the Land Office undertaking to 
| prescribe a different set of rules, and requiring 
something more than the law required. The cir- 
i| culars of the department may very properly be 
issued so as to carry out the object and spirit of 
| the law, but not to make law. The great difti- 
; culty under this act has arisen in its administra- 
tion, 
| It seems to me, if it be deemed important to 
j| incorporate these circulars issued by the Land 
i Office department into the law, they should be 
ij inserted so that everybody may know what they 
| 


t 
i 
| 


| 
i 
j 
1 


| arc, and not make the law dependent on these 
hidden and unknown circulars—I do not mean 
|| hidden so that they may not be obtained, but the 
public generally do not know what they are. | 
cannot tell a constituent now in the State of Hli- 
| nois, if this bill passes, whether he could procure 
his title or not. He must ascertain the date of 
his entry. He must ascertain what papers and 
instructions were in the possession of the regis- 
i ter at the time the entry was made. 

| Lhope this amendment will not be adopted, at 
‘any rate without opportunity to examine it. It 
jis a very important matter—imporiant to thou- 
| sands of persons in the new States. I trust that 
| the amendment will be put in a different shape if 
adopted, or that we may have an opportunity to 
examine it. I prefer that the matter should not 
be acted on this morning. 

Mr. BROWN. Mr. President, if the Senator 
‘from Illinois will give me his attention, I think I 
| can show him in a very few words that he mis- 
i 

{ 


iapprehends the effect of this amendment. We 
all admit that the land department of the Gov- 
| ernment has the right to issue instructions under 
i which this and other land laws shall be executed. 
; When the first instructions were issued, parties 
went forward and made their entries in conformity 
with them. When the second instructions were 
i issued they undertook to give to them a retro- 
spective operation—to make them act upon entries 
|| that had already been made. That was the chief 
| ground of complaint—that parties who had com- 
i plied with the law, and with the instructions up 
to the day when they made their entries, stilldid 
not get a good title, but had to go back and make 
other affidavits and comply with other instruc- 
tions to get a title. 

Now, what the amendment proposes to do is 
simply this: That if a party has made his entry 
:in accordance with the law and the instructions 


| Why? That the entry shall be made in accord- 


j 
t 
{ 
i 
i 
I 
i 
i 


say there is no hardship in his case, because he 
knew the terms on which he was to make the 
entry, and complied with them at the time. If 
afterwards the Í 
Office, or the Secretary of the Interior, for his 
own purposes or fofthe public safety, issued new 
instructions, and another party went forward and 


ommissionef of the General Land |! 


made an entry, he made it in accordance with | 


those new instructions; but in no case are the in- 
structions under the amendment allowed to have 
a retrospective operation upon the party entering 
lands. When their operation is clearly prospect- 
ive, and when there must necessarily have been 
a compliance with them before the ‘entry could 
be made, they can work no hardship on any one 
who has entered land up to this time. How isit 
possible they can do so? 

Mr. TRUMBULL. Allow me toask the Sen- 
ator a question. If I understand these instruc- 
tions—[ have not looked at them for some time, 
and do not recollect the precise limitation—my 
recollection is, that at one time the instructions 
required thatimprovements should be made within 
a certain number of months, in order to entitle the 
party to his patent. Subsequently that time was 
extended toa year perhaps, and now until the first 
of June. Is the party who made his entry at the 
time the instructions required that the improve- 
ments should be made in six months—if that was 
the length of time—to lose his land if he made no 
improvement within that time, while another is to 
have the land if he makes the improvement within 
ayear? Ido not believe myselfin giving the sanc- 
tion of law to the conflicting instructions which 
have been issued by the department; butif we are 
to do it I think we ought to know exactly what it 
is we are sanctioning. I should like to hear the 
instructions, I question whether there are many 
members of this body who know what the law will 
be if this amendment is adopted, because we do 
not know what instructions the Land Office has 
issued. 

. Mr. BROWN. I tried to impress this idea on 
the mind of the Senator—I know the Senate is 
impatient in this matter—that if the party made 
an entry, knowing at the time what the law and 
instructions were, certainly no hardship could 
inure to him—no injury could be done to him, I 
care not what the instructions were. If he did not 
choose to comply with them, of course he did 
not make the entry. If he did choose to com- 
ply with them, that is an end of the controversy 
—that is all there is of it. The whole aim and 
scope of the amendment is to prevent those in- 
structions having a retrospective operation in any 
case; that in no case shall instructions be issued 
to disturb an entry which was made before they 
were in force or before they were in the hands 
of the register. If they were in his hands, it was 
his duty to tell the man who made the entry 
under what terms he was to make it; and if he 
made it knowing what sort of a contract he was 
making, and complying with all that was required 
of him at the time, how in the name of common 
sense is any injury to work to him after that? 
That is the whole scope of the amendment. 

I trust if my friend from Illinois takes an in- 
terest in the matter, he will permit the bill to be 

assed this morning. Delay is the loss of it. 

e have now only some three weeks of the ses- 
sion left. These amendments must go back to 
the House of Representatives, and be concurred 
in or rejected; and if the bill is laid over until to- 
morrow and something else intervenes, we prob- 
ably shall notgetitup again. IT invoke its friends 
this morning to stand by it and dispose of it in 
some way, for it isa matter of too much conge- 
miente to many people of this country to be de- 

ayed. 

Mr. COLLAMER. It scems to me that we 
are boggling about the instructions more than is 
necessary. Í desire the amendment to be amended 
80 as to read, that all entries made according to 
law be confirmed. A man may have paid the 
money and made an affidavit, but may not have 
complied with all the provisions of that statute, 
Ido not know what they are but its seems to me, 


ifa man has made his entry according to law and į 


existing regulation at the time, that is sufficient. 
Mr. UGH. That is exactly what the amend- 

ment is designed to do. 

_ Mr. STUART. The language of the bill now 

is “í made in accordance with the said act and in- 

structions,’ &¢, 


| made the affidavit, 
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Mr. COLLAMER. Let that 
The Secretary again read it, as follows: 


That all entries of the public lands under the act to grad- 
uate and reduce -the price of the public lands to actual 
settlers and cultivators, approved Angust 4, 1854, made 
prior to the passage of this act, in which the purchaser has 
and paid the purchase money, as re- 
quired by said act and the instructions issued and in foree, 
and in the hands of the register, at the time of making said 


be read again. 


: entry, are hereby jegalized. 


Mr. COLLAMER. It will be observed that 
that only provides for cases where a man, under 
thatact, has made an affidavit and paid the money. 
It does not require the fulfillment of any other 
requirements of the law. A man may have done 
these things—that is, he may have paid his money 
and made his affidavit—but, after all, suppose the 
officer is perfectly well informed that that affidavit 
is unfounded and untrue? 

Mr. CLAY. Allow me to say to the Senator, 
that when he hears the subsequent part of the 
bill read he will see that the case which he thinks 
might occur is guarded against and prevented by 
it. It provides in what cases entries shall not be 
regarded as valid. If he will hear the whole bill 
read through, that will appear. 

Mr. COLLAMER. I wish.to move an amend- 
ment to the amendment, so that it will read: © all 
entries made according to the law, under the act 
named, shall be confirmed.’? 

Mr. BROWN, 1 have no sort of objection to 
that, if the Senator thinks it necessary. We do 
not want it otherwise than according to law. 

Mr, PUGH. I think I can satisfy the Senator 
from Vermont. We wish to avoid the question 
of law. 

Mr. COLLAMER. Hear me a moment. 
There is a provision in the latter part of the bill 
in regard to making the entries in the name of 
females, and in the name of minors, but I do not 
know that those are all the forms of fraud. Ido 
not know what are the various forms it may have 
assumed. Ido not know what regulations the 
statute provides, or whatits great leading features 
are. There may be fraudulent entries made in 
various forms. 

Mr. PUGH. There are other forms provided 
for by other amendments. The question now is 
on the present amendment. 

Mr. COLLAMER. If the entry was made 
according to law at the time it was made, it 
ought to be confirmed undoubtedly; but I do not 
think the mere fact that the entry has been made 
by proper affidavit, and the payment of the pur- 
chase money, purges it of all fraud. I therefore 
wish to have inserted the words I mentioned, 
that the entry shall have been made according to 
law. 

Mr. PUGH. I will say a word about this 
amendment and the subsequent ones. It seems 


j to me we have raised an unnecessary difficulty. 


The law was passed, but there was a difference 
of opinion about its construction. The Commis- 
sioner issued a certain set of instructions, which 
were complied with. Some complied with them 
in good faith, and some in bad faith. Ido not 
see that it is material for us to decide whether 
these instructions were legal or illegal. We want 
to avoid that question. “We simply wish to say, 
that where the parties acted in good faith, their 
titles shall be confirmed, legal or not; and there- 
fore the amendment is in accordance with the 
instructions in the hands of the register at the 
time the entry was made. That is the present 
amendment. There are other amendments ex- 
cepting those cases in which the Commissioner 
of the General Land Office may ascertain the 
entries to he fraudulent or evasive, and a further 
provision for the particular cases of which the 
Senator from Vermont has spoken, of entries in 
the name of married women living with their 
husbands, and of minor persons not heads of 
families. The whole amendments taken together 
provide against fraud, and the object is to guard 
against improper entries. 

Mr. TRUMBULL. There are several amend- 
ments proposed to this bill, which is a very im- 
portant one. -It has not been printed and laid 

efore the Senate, and it is very difficult to under- 
stand the exact bearing of the amendments on 
hearing them read in this way. I move that the 
further consideration of the subject be postponed 
until to-morrow, and that the amendments be 
printed, so that we may see what they are. 

Mr.STUART. I only wish to add to what was 


said by the Senator froin Mississippi, 


with him in invoking the friends 
in the Senate not to 
of it to-day. 

The motion to postpone was not agreed 

The PRESIDING OFFICER, (Mr: Weninn:) 
The question is on the amendment. Sos 

Mr. COLLAMER. Is that the amendment .. 
which I desired to have inserted? : 
ment is to insert the words “ according to. law.?! 
I care but very little about the instructions, 2 = 

Mr. STUART. TI only wish to say a single 
word on the amendment proposed by the Senator 
from Vermont. What is the exact construction 
of the law is the very subject in dispute, and the 

subject which has created all this difficulty; and 
therefore the House of Representatives, in pass- 
ing this bill, have undertaken to say what isa 
compliance with it. They say that making the 
affidavit and paying the money is a compliance 
with the law; and that is the basis on which. this 
bill stands. Now, if you strike out this language, 
and substitute a compliance with the law, you 
leave the question precisely where it stood before; 
and therefore, if the amendment of the Senator 
from Vermont should prevail, it would destroy. 
the bill. This bill undertakes to give a construc- 
tion to the former act, and to determine what isa 
compliance with it—that paying the money and. 
making the affidavit is a compliance with the law,” 

Mr. HARLAN. 1 desire to hear the bill read 
as reported by the committee. 

The PRESIDING OFFICER. Nothing is 
pending now before the Senate but the amendment 
of the Senator from Vermont, and that can be 
read, 

Mr. STUART. I think we should be better 
advised if the Secretary would read all the amend- 
ments and read the bill as amended, and then take 
up the amendments subsequently, because some 
of them bear on others. 

Mr. COLLAMER. As gentlemen say the 
point of my amendmentis covered by subsequent 
amendments I wish the bill read as it will be if 
amended, as we cannot have it printed. 

The Secretary read the bill as proposed to be 
amended by the committee, as follows: ; 


An act to confirm certain entries of land therein named: | 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
all entries of the public lands under the act to graduate 
and reduce the price of the public lands to actual settlers 
and cultivators, approved 4th of August, 1854, made prior 
to the passage of this act, in whieh the purchaser has made 
the affidavit, and paid the purchase money, as required 
by said act, and the instructions suog and in force and in 
the hands of the register at the time of making said entry, 
are hereby legalized, and patents shail issue to tie parties, 
respectively, excepting those entries under said act whicli 
the Commissioner of the General Laud Office my ascere 
tain to have beeu fraudulently or e vely made : Provided, 
That this act shall not be so construed as to confirm any 
of said entries which have heretofore been annwled and 
vacated by siud Comm oner on aecouut of fraud, evas 
sion of Jaw, or other special cause. 

SEC. 2. And be it further enacted, Thatall entries under 
and by virtue of the said act of August 4, 1854, aud any act 
amendatory thercof, by or in the name ofany married woman 
residing with her husband, or by or in the name of any 
minor not the head of a fwinily at the time when said entry 
was or shall be made, are hereby declared to be null and 
void. 


The PRESIDING OFFICER, (Mr. Wetter.) 
Does the Senator from Vermont still insist on his 
amendment? 

Mr. COLLAMER. AsI understand theamend- 
ments of the committee, though we have not the 
privilege of reading them, they declare that al 
entries shall be valid which were made at the 
time according to the regulations, unless they are 
such as the Commissioner of the General Land 
Office ascertains to be fraudulent or evasive.. Are 
the words “unless he has or shall ascertain??? 
Do they cover cases already ascertained? p 

Mr. PUGH. It is altogether retrospective. 
We have not put in prospective words. 

Mr. COLLAMER, That is to say, however 
fraudulent any of these entries had been made, if 
it had the form of having the moncy paid, and 
an affidavit made, if he has not already ascertained 
it to be fraudulent, it will stand confirmed. 

Mr. STUART. He may ascertain it hereafter, 

Mr. PUGH. Anytime before the patent issues, 

Mr. COLLAMER. Iam satisfied, and with- 
draw my amendment. : See 

Mr. HARLAN.: I. desire to inquire-of the 
chairman of the committee if a case of this kind 


of- 
postpone it, but let usdi 


will be covered: by the bill aa reported? There 


My amend- 5 
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are a few entries under this law-in the State of 
Towa.: In relation to those, I have received letiers 
stating this difficulty: persons have applied at the 
land office who entered land under the provisions 
of the law; before they had complied with the in- 
tendment of the law, by settling on the land and 
improving it, they transferred the land to a second || 
person, who has entered on the land and improved 
it, Afterthis has occurred, a third party applies 
to the land office to enter the land, alleging that 
the’ party. originally entering the land had not 
complied with the provisions of the law, so that 
if he should make satisfactory proof of the ille- 
gality of the first entry of the land, the innocent 
purchaser in the actual possession and occupancy 
of the land would be deprived, not only of his 
land, but of his Jabor. H seems to me, from the 
reading of the bill, that this difficulty is not 
covered, 

Mr. STUART. I will explain to the Senator 
ina moment that I have no doubt myself that 
the cases to which he alludes are covered by this || 
bill. In all the cases where entries have been 
made, the Senator is aware that an affidavit was 
necessary; it was necessary under the law; there 
was no entry made without an affidavit and with- 
out the payment of the money. Those entries | 
are all confirmed. If any man, having made an 


| deprive her and her children of that right: Is the 


| individual preferred to enter land, and pay the || 


cases which arose and gave rise to this amend- 
ment, I take it for granted—I know nothing ofs 
the facts—the money with which the land wae | 
entered, by which a woman has procureda hom, 
free from the control of an improvident husband 
was the gift of her father, or her brother, or the 
proceeds of her own labor, and we go forward to 


Senate prepared for such a proposition? Under 
the laws of several of the States married ladies 
are permitted to hold property. This whole stat- 
ute, it seems to me, has been misconstrued, ang 
the object of it has been misconceived by the Sec- 
retary of the Interior. i 

I recollect the history of the discussion of this 
subject. I took more interest than any other 
Senator on this floor in the passage of a gradua- 
tion bili. Whena homestead bill was urged on 
the consideration of Congress, I took the position, || 
and the Senate seemed so to consider, that an 


intrinsic value, with liberty to sell and dispose of 
it, like all other lands, rather than have the land 
given to him on terms required by the homestead | 
bill, compelling him to remain on the land a certain | 
length of time. But now the construction of the 


Scerctary of the Interior is, that the party entering 


entry, transferred his certificate, as is common in 
all our western States, the patent would issue to 
him, and by virtue of his deed of transfer the | 
title will go to his vendee. It inures to the benefit ii 
of the man to whom he sold. There is no ques- | 
tion about that, 

Mr. SEWARD, (to Mr. Haruan.) That | 
covers your Iowa cases, and you had better con- 
sent to the passage of the bill. 

The first amendment of the committee was 
agreed to. 

The next amendment was to strike out the 
words: ‘ whore fraud is or may be charged be- 
fore the Commissioner of the General Land Office 
previous to the issuing of the said patents, in 
which cases patents shall not issue until it shall 
appear to the satisfaction of said Commissioner, 
after proper investigation, that said entries were 
made in good faith;’? and insert in lieu thereof: 
“(which the Commissioner of the General Land | 
Office may ascertain to have been fraudulently or 
evasively made.”’ | 

The amendment was agreed to. | 

The next amendment of the committee was to 
strike ont the words “and the lands thus re- | 
stored to market have been entered by anotaer | 
person,” and insert “ on account of fraud, eva- j 
sion of law, or other special cause.’? 

The amendment was agreed to. | 


The next amendment of the committee was to | 
insert, as a new section: 
Sac. 2. And be it further enacted, That all entries under | 
“and by virtue of the said aet of August 4, 1854, or any act 
amendatory thereof, by orin the name ofany married woman ! 
residing with her bu-band, or by orin the name of any minor 
not the head of 2 family at the time when said entry was or | 
shall be made, are bercby declared to be null and void. 
Mr. ADAMS. Lhopéa portion of that amend- 
ment will not be adopted. In the first place, I |j 
hold that if an entry has been made in the name |! 
of a minor, and the law did not authorize it, it 
is null and void. Jf the law did authorize it, it 
is a contract between the Government and the | 
minor or woman, if they were authorized by law 
to make it, and Congress has no power to divest 
any party ofany vested rights. This undertakes, ! 
by anact, to declare a contract to be nulland void. |! 
ifthere was no authority for such an entry, it is | 
null and void. No regulation of the Department 
can make a law, and no regulation of the Depart- 


| sess them, and that ought to satisfy the country. 


the land shall enter on it and improve it within | 
a certain length of time. 
what the penalty of frauds should be. The law |; 
prescribes what a party should do to entitle him 
to enter the land, and prescribes that if he were 
guilty of perjury he should be liable to indictment |! 
for that; but to confer on the Secretary of the 
Interior, or any man whois not a judicial officer, 
judicial powers, J am not willing to do by legisla- 
tion. Nor am I willing to sanction by my vote 
any proposition which will deprive any citizen, 
though it be a woman, of her vested rights in her 
hard-earned labor, or vote for anything by which 
Congress declares that any contract she makes, 
because she happens to have an improvident hus- 
band, should be rendered null and void. I cannot 
vote for this amendment. 

I see no impropriety in the entry. Every one 
who is acquainted with the circumstances of im- 
providence in the conduct of the poor will know, 
on a moments’ reflection, that the propriety and 
object of the law was, to secure a woman and her 
children a horne, on which they could make a 
living; and if the title happens to vest in the lady 
or one of the minor children, 1 do not see that the 
object of the law is perverted. The Government |! 
has received its money. Although it is a small 
price, it is all the Government asked, aud all the | 
Government ought to require. It is all the Gov- 
ernmentwill ever get from these individuals any- 
how. The lands have been sold, the parties pos- 


Sir, the law prescribes i} 


Mr. THOMPSON, of Kentucky. I under- 
stood, by an agreement between my colleague and 
the gentlemen from Missouri, that that bill had 
been postponed until some other day. 

The PRESIDING OFFICER. It was post- 
poned until this day at oneggplock; and is now 
the first business in order. 

Mr.STUART. Imove to postpone the special 
order and suspend all prior orders until this bill 
be disposed of. 

Mr. THOMPSON, of Kentucky. After an 
agreement was made to postpone the resolution 
concerning Wolf Island to this day, I should like 
to know if the prior special order existing on the 
Calendar would not come up before it? 

Mr. STUART. I think it does. 

The PRESIDING OFFICER. The Chair can 
only take the bills in the order in which they were 
arranged by his predecessor. According to that 
order the first special order, at one o’elock to-day, 
is a joint resolution concerning Wolf Island. 

Mr. STUART. We can dispose of them all 


| if we get through with this subject. 


Mr. FOOT. The rule is expressly that the 
first special order assigned has precedence. 
The PRESIDING OFFICER. The question 


| is on postponing all prior orders in order to con- 


tinue the consideration of the bill reported by the 
Senator from Michigan, from the Committee on 
Public Lands, 

The motion was agreed to. 

Mr. CLAY. The Senator from Mississippi 
has suggested doubtless what may happen in his 
own State, and in mine, for we have an act simi- 
lar to that to which he alludes in the State of Mis- 
sissippi, creating certain married women free- 
dealers; but I do not suppose that there is one in 
a thousand of that class of persons who has 
availed herself of the benefit of this act. Those 
who have enjoyed the benefit of this act area 


| class of people who have never applied for legisla- 
| tive relief against the improvidence or imprudence 


of their husbands. I doubt, indeed, whether a 
case can be found, either in his State or mine, 
which would not be embraced in the provisions of 
this act as amended, except it be an amendment 
which I shall propose as an amendment to the 
amendment of the committee. 

I would have preferred passing this bill as it 
came from the House of Representatives, because 


| I believe that bill compassed all that we desired; 
| but a majority of the Committee on Public Lands 


differed from me in that respect, and as I believe 
that their amendments only tended to make more 
clear and explicit what was designed by the House 


i of Representatives in passing the bill, I have 


accepted their amendments. On hearing the last 
amendment read, however, I see that there may 


| be a class of cases in which meritorious persons 


I would greatly prefer the billas it came from the 
House of Representatives; but I acquiesce in all 
the other amendments, though I do not approve 
them. 

Mr. CLAY. Mr. President— 

Mr. THOMPSON, of Kentueky. The hour 
has arrived for the consideration of the special 
order. I hope it will not, by the lapse of time, go 
over to another day. I wish that special order, 
which is a small bill about the deaf and dumb 
asylum of Kentucky, disposed of. i 

‘The PRESIDING OFFICER, (Mr. Werer.) | 
The hour of one o’clock bas arrived, and the spe- | 
cial order must be taken up. | 

Mr. STUART. Ifthe Senator from Kentucky |} 
will give me his ear for a moment, I wish to make if 
a suggestion that will effect both objects. The |! 
special order now being up, if he will allow it to || 
be postponed for half an hour, we can dispose of 


ment can defeat the rights of parties under an | 
existing law. We may confirm entries, and give | 
rights by positive legislation; but if rights have | 
accrued, we cannot by any legislation divest the 
partes of those rights. 

But my particular objection to this provision 
is, that it declares all entries made inthe name of 
married women null and void: Under the stat- 
utes of Mississippi, as wellas several other States, | 
married women are permitted to hold property. p 
Under the statutes of my State, a married Jady; | 


| wearied of waiting about a small matter of this | 


this question, and then his bill will come up. 


1 
H 
i 
| 


Mr. THOMPSON, of Kentucky. Will not 
that give priority to other subjects? : 

Mr, STUART. Notatall 

Mr. THOMPSON, of Kentucky. I have got 


sort. 
The PRESIDING OFFICER. Perhaps the |) 
Senator from Kentucky is mistaken about the 
priority of special orders. 
Mr. THOMPSON, of Kentucky. I under- 


while she works for her money, is entitled to it, i 
and may vest it in any property she may think 
Proper, aud the law protects her in doing sono If 
iJa father gives a daughter property it is bers, and 

‘Not subject to the debts of her husband. In the 


| 


| 


stood from the Chair yesterday ihat I was not 
mistaken. 
_The PRESIDING OFFICER. The first spe- |! 
gal order is the joint resolution concerning Wolf || 
sland, oy a 


i 
Í 
| 
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; one years of age. 


| scribes the form of the affidavit. 


| will be excluded from the benefits of this act who 
| ought to be admitted, and I propose an amend- 


ment which I trust the committee will accept. 
The last amendment provides as a separate sec- 
tion: 

And be it further enacted, That all entries under and by 
virtue of the said act of August 4, 1854, or any act amend- 
atory thereof, by or in the name of any married woman re- 
siding with her husband, or by or in the name of any minor 
not the head of a family at the time when said entry was 
or shall be made, are hereby declared to be null and void. 

Now, at the time the first set of instructions 
were issued there was a popular impression, which 
I think was sustained by the act itself, that any 


| person, without respect to age, whether minor or 
adult, who entered in good faith with a view of 


settlement and cultivation, was embraced within 
the purview of the act, and entitled to its benefits. 
Hence it happened that many young men. who 
were from eighteen to twenty years of age, and not 
yet twenty-one, went forward, made affidavit, and 
claimed the benefit of the act. ‘They intended, in 
good faith, to settle and cultivate theland. They, 
were not required to swear that they were twenty- 
I have the original circular of 
instructions, issued October 30, 1854, which pre- 
It is but a repe- 
tition in substance of the third section of the act, 
which says nothing about minors, but says “any 


; person,” which would seem. to embrace minors 
: as well as adults, The circular instructions pre- 
‘ scribed the form of affidavit, and did not require 
; that they should swear they were not minors. 


Hence these men have been guilty of no perjury. 
They have been guilty of no fraud under the act, 


{| according to their construction, or, as it would 
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seem, according to the original construction of the 
Secretary of the Interior. 

Subsequently, however, by circular instruc- 
tions, issued December 27, 1855, some fourteen 
months after the first instructions, it was re- 
quired that the party should swear that he was 
twenty-one years of age; and that was required 
to perfect the title which, I think, he had already 
acquired under the former instructions by his 
affidavit and payment of the purchase-money. 
But by a third or fourth circular letter of April 7, 
1856, the Department, reviewing their former 
inStructions, have endeavored to correct some 
errors they then committed. Among other things 
they provided that, if the minor was the head of 
a family, his entry should be good, and his title 
confirmed. They provide furthermore, that if he 
‘was a minor at the time of the entry, and entered 
upon the land, and in good faith went to cultivating 
it, he should be admitted on proof of that. I will 
read what they say: 

“Ifa ‘minor’ is the ‘head ofa family,’ his entry is valid. 
If not the head of a family, it is invalid.” — Opinion of the 
Attoyney General, July 25, 1855. 

“In the case, however, of a purchaser whose entry is 
invalid by reason of his minority at the time, but who after- 
wards reaches his majority, and has identified himself with 
the premises by actual settlement and cultivation, the land 
may be secured to him by producing proof of such actual 
settlement and cultivation.” 

I think these instructions were very proper. 
They do not disappoint the actual settler, and 
they do not violate any vested right. The amend- 
ment, however, would exclude him from the ben- 
efits of the act, notwithstanding he has entered 
upon the land in good faith, and becn cultivating 
it, and built his cabin, and improved it, after at- 
taining his majority. I wish to embrace those 
cases, and to.prevent their being excluded from 
the benefit of the act; and with that view I pro- 


land at $1 25 an acre under the general law, or an 
infant. Any of them could make entry under 
the general lawat $1 25 per acre. Now, whatis 
it that disqualifies them? Is it the reduction of 
price? Certainly not. 

Then we come to the third section, which 
speaks of the entry. A married woman and an 
infant are affected by no disqualification, but the 
cannot enter this land at the minimum of its grad- 
uation unless they take the affidavit. It is not 
upon a condition that they shall. hereafter ratify 
it by actual settlement, but that they shall make 
an affidavit that the object of the entry is for set- 
tlement; and having fone that, they have com- 
plied with the terms of the law, and are entitled 
to the land. If they have been guilty of perjury, 
they ought to be punished; but it does not become 
us to assume and to decide judicially that they 
have been guilty of perjury, and take away from 
them that which we have declared to be their legal 
right, upon the condition of making the affidavit. 
“ The third section of the law is: 


Src. 3. And be it further enacted, That any person ap- 
plying to enter any of the aforesaid lands shall be required 
to make affidavit befare the register or receiver of the proper 
land office that he or she enters the same for his or hcrown 
nse, and for the purpose of actual sctulement and cultiva- 
tion, or for the use of an adjoining farm or plantation owned 
or occupied by him or herself, aid, together with said entry, 
he or she has not acquired from the United States, under 
the provisions of this act, more than three hundred and 
twenty acres, according to the established surveys; and if 
any person or persons, taking such oath or affidavit, shall 
swear falsely in the premises, he or she shall be subject to 
atl the pains and penalties of perjury. 

That afidavit being made, the entry is valid, 
be the party entering it young or old, an adult or 
an infant, a femme couvert or a femme sole. Itis an 
attempt, Mr. President, to correct our own errors 
by operating on the rights of those who have 
complied with the terms of the law, and have 


* a, y 
entries where it is manifest from the condition of 
the party that he could not have entered to culti- 
vate and settle the land? I submit to him also 
whether theré arc not in his State, ag well: 3,1 
believe, other western States, many persons: wh 
ire not rwonty-one years of age who actually cu 

ivate and occupy land on their own account? 

Mr. STUART. There is no doubt of thats but: 
the Senator will see that the amendment, as mod- 
ified on the suggestion of the Senator from Ala- 
bama, reaches those cases. Where the individual, 
though under age, has identified himself with the 
land ‘by actual cultivation, he holdsit. As said, I 
only wish the Senate to act understandingly on the 
matter. The cases are not a few where a man has 
gone on and entered three hundred and twenty 
acres of land in the name of every child he has got, 
and his wife besides. He has taken it in his own 
name, in the name of his wife, and in the name 
of every child. he has got,-down to the infant in: 
its mother’sarms. That is violative of every prin 
ciple of the law, and violative of common justice; 
and, Mr. President, what is worse, in effect itis 
violative of the best interests of the land States; 
as the honorable Senator from Missouri knows, 
because he lives in one of them, to allow the land 
to be taken up and held for a long time without 
the power of cultivation; it works great injury. 

I confess I am not certain that the previous 
provisions of this bill would not authorize the 
Commissioner of the General Land Office to annul 
such entries; but I suggest to the honorable Senator 
that that is the very difficulty we are now undér, 
I think the better legal opinion is, that the Coi- 
missioner of the General Land Office in’ every. 
Instance is justified by law in the instructions 
which he has_issued, but they have created: 
great deal of complaint, and commotion, ‘and 
difficulty in the country. The reason why'the 
committee offered this amendment, and offered.it - 


pose to amend the second section reported by the || paid their money into the Treasury of the United 
committee by adding, after the words ‘ was or 
shall be made,” the words: 


Unless said minor, after reaching his majority, has iden- 
tified himself with the premises by actual settiement and 


States. unanimously, was that to this extent an absoluta: i 
It has been said that the intention was to give || construction should he given by Congress, that | 

this entry only to actual settlers, but it is not so || an entry is fraudulent unless the person entering. - 

by the terms of the law. By the terms of the indantites himself with the land. If he is eigh- | 


scultivation. 

Mr. STUART. I have no objection to that. 

Mr. COLLAMER. [I ask if that would not 
oblige the Commissioner of the General Land 
Office, where the entry was made by a minor, to 
keep it open, and see what he would do when he 
should become of age? 

Mr. STUART. Strike out the words “ after 
reaching his majority;’’ so that it will read: 


Unless said minor has identified himself with the prem- 
ises by actual settlement and cultivation. 


Mr. CLAY. That is better. Iactept that. 

Mr. GEYER. L think we had better not adopt 
this section. It is undertaking to legislate retro- 
spectively upon the rights of parties acquired 
under the graduation act of 1854. One general 
remark, I think, will dispose of the proposed new 
section, and that is, that if these entries were un- 
lawful, there is. nothing in the prior part of the 
bill which gives them any effect whatever; for no 
entries which have not been made according to 
the provisions of the act of 1854, and the instruc- 
tion of the Commissioner of the General Land 
Office, are valid. Therefore, there is nothing in 


the bill to give them validity. They depend for | 


their validity upon the act of 1854, If they were 
valid, what right have we to disturb them? Or 
have we the right to declare invalid that which 
was valid under the law of our own enactment? 
If they were invalid, our declaration to that effect 
cannot operate upon them. It is a judicial ques- 
tion—one which we have no right to decide, 
But, Mr. President, is there anything in the act 
of 1854 that interdicts entries by married women 
or by minors? Not one word, sir, on the sub- 
ject. That is an idea suggested by the Commis- 
sioner ofthe General Land Office, and not found in 
the'act... ‘The act of 1854 does nothing more than 
this: it reduces the price of the public land upon 
its having been a certain number of ycars in the 
_ Market to a lower sum than the general minimum. 
Thatis all the effectithas. It does not disqualify 
a married woman whé could enter any of this 
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| law any person, old or young, is entitled to make 


entry at the minimum price if he will make an 
affidavit, subject to punishment for perjury if he 
makes a false affidavit.” I think then, sir, that 
this section is out of place; that we areundertaking 
to operate retrospectively on the rights of parties 
which are settled by the terms of the law. 

Mr. STUART. Mr. President, I shall detain 
the Senate only a moment, for I confess that so 
far as I have any personal feeling in this matter 
it would not be affected one way or another by 
this bill; but I suggest to the honorable Senator 
from Missouri whether the extent of his argu- 
ment is well founded. The object of this law— 
I do not now speak of what the object of the 
House of Representatives and Senate was in pass- 
ing it —- its purpose as ascertained from the lan- 
guage of the law itself, is to reduce and graduate 
the price of public lands to actual settlers. The 
object was not to reduce the price to anybody 
but an actual settler. There is no doubt that any- 
body of any age is at liberty to enter Government 
lands at $1 25 per acre, because they are on sale 
to everybody at that price. But this law made a 
distinction in favor of a particular class of per- 
sons only, and that class is actual settlers, 

Now I submit to the honorable Senator that 
although an afidavit may be sworn to that the 
individual enters this land for the purpose of ac- 
tual settlement and cultivation, yet if the-very 
condition of that person is such as to put it out 


| of his power to do so, that on its face is a fraud, 


which vitiates all transactions, An affidavit may 
be as null and void on account of the fraud that 
is in it as any other instrument. Take the case 
of an infant in its mother’s arms; would not any 
court say at the first blush that an entry made 
by such an individual of land for the purpose of 
cultivation was, in the very nature of things, 
absolutely void? 

Mr. GEYER. As I do not wish to trouble the 
Senate again, I ask the Senator, does not the bill 
now conjain a provision annulling all fraudulent 


teen years, or seventeen years, or sixteen years 
old, no matter what his age, if he has gone on the 
land, and actually settled and cultivated it,ag the: | 
section has been amended onthe suggestion of 
the honorable Senator from Alabama, he holds 
the land. I have no feeling about the case; and. 
if the Senate think the impression suggested by 
the Senator from Missouri is the better one, let 
them strike out the section. cet 
While I am up, let me say a word in relation to: 
what has been said by the honorable Scnator from 
Mississi ppi, (Mr. Avams.] What is true of the 
States whieh he has named is equally trae of the 
State of Michigan, A married woman can hold 
property in her own right by purchase, by gift, 
or by descent, and hold it absolved from all Tia- 
bility on account of her husband’s debts, and she 
can transmit it by deed or by will. That is all 
truc; but does that meet the difficulty which I have 
just suggested to the Senator from Missouri? Ig 
it not in fraud of the Jaw that a woman residing 
with her husband, a farmer or not a farmer, un- 
dertakes to say that she is going into the'actual 
settlement and cultivation of land on her own 
account? Ido not care whether her husband be 
a farmer, or be of any other profession or voca- 
tion, she has no interest, and can have none in 
actual settlement or cultivation, separate and dis- 
tinct from his, if she lives with him. Batons 
I am entirely in favor of the provisions of law 
in the several States which give this right to mar- 
ried women. I think they are wise provisions; 
but we must remember that we are. graduating 
lands to those who actually settle on and occupy 
them, for the benefit not so much of these indi- 
viduais. What you have done is for the benefitof 
the State in which the Jand-lies, and thè, benefit 
of the General Government too; because: actual 
settlement and cultivation of every acre of the 
United States lands would. be the best thing that 
could -be done, both for the States in which they 
lie and for the General Government. -If the land 
j sa gift, without any price at all, it 
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would be the very best disposition of it that could 
-be made. Shall we permit a fraud on the law b 

a woman who sits down and makes an affidavit, 
that she intends to actnally settle on the land, 


«when she must stay with her husband—it is her 


duty to do so--and when he has three hundred 
and twenty acres of land of his own, which they 
are living upon and occupying? : o 

~ I should not object to amending this provision 


-Jnregard to married women in the same way as 


has been done in regard to minors.* If married 
“women residing with their husbands go into 
actual occupancy of the land, I would make an 
‘exception in their favor; but I hold that it would 
be unjust to now indorse such violations of the 
law as have come to my personal knowledge, 


where men who live in citics and villages, and į 
have no more idea of going upon Governmentland 


than any Senator here has of making himself a 

ermanent resident of Turkey, have entered three 
Fandred and twenty acres of land in their own 
name, and their wives have entered three hundred 
and twenty acres of land in their name, for mere 
speculative purposes. Will the Congress of the 


United States indorse such conduct? ‘That ig the | 


question. The committee thought that it ought 
not to be done, that it was such a plain-and pal- 
pable violation of the principles and intention of 
the act, that it ought not to be indorsed at all; 
and upon this point the Committee on Public 
Lands were unanimous. I will agree, so far as 
I am concerned individually, I repeat, to a modi- 
fication of that language, which shall give even 
to a married woman residing with her husband 


the benefit of the graduated price if she cultivates | 


the land; but if there is to be no cultivation at all, 


either by her or by herhusband, then, I say, it is |] 


not ‘only in violation of the act, but in violation 

of the rights and interests of the States in which 

the lands lic, and of the General Government. 
This, Mr, President, will explain the views 


which the committee entertain on the subject. I, 


very cheerfully leave the whole question to the 
judgment of the Senate, and have no feeling upon 
the matter. 

Mr. GEYER. Ido not think the Senator from 
Michigan has met the objection which I made. 
Tt was this: if these entries are fraudulent, it is 
in the power of the Secretary of the Interior to 
declare them so, on ascertaining that fact, it being 


understood that he has, to some extent, judicial | 


powers in reference to these entries; but what I 
object to is, that Congress is taking upon itself 
the decision of a judicial question, assuming that 
every married woman and every young man under 
twenty-one years of age, who has made an entry 
under this act, has committed perjury, and declar- 
ing, in consequence of that assumption of their 


having perpetrated the crime of perjury, that their ; 
sentry shall be annulled, except upon a single con- 
dition, and that is, that they shall purge them- | 


selves of the crime ny connecting themselves with 
the land and settling upon it. 


the bare fact that the party is either under age or 
a femme couvert, to assume that he or she has com- 
mitted perjury. J admit that there may be cir- 


cumstances connected with an entry which show | 


it to have been fraudulent; and in that case, by 
the terms of this bill, the Commissioner of the 
General Land Office can annul it. 


fraudulent. The honorable Senator from Mich 
igan admits that theremay be innocent entries by 
young men under twenty-one years of age, for 
the purposes of cultivation. The law fixes no 
time when they shall cater upon the land and 
cultivate it. Inasmuch as this bill itself provides 
an adequate remedy, inall cases where, upon the 
whoie state of facts, the Commissioner of the 
General Land Office shal! judge the entry to be 
fraudulent, | do not think it becomes us to de 
clare an entry fraudulent upon the single fact that 
itis inthe name of a married woman or a person 
under age. : 

lt should be borne in mind, also, that every. 
one of these entries is preceded by an afidavit of 
the individual in whose name the entry-is made, 
of the facts required by the third section ofthe 


“net;.and if we undertake to say all these entries. 
are prima facie null, we declare that in all those 


cases, primu facie, the parties have committed 
perjury; and uot only as prima facie, but that 


i c The objection 1; 
have is to our undertaking here, on account of | 


à and i : But the vice | 
of this section is that it assumes, upon the single | 
fact of coverture or infancy, that the entry is | 


they have committed perjury, and we visit upon 
them, as penalty for that offense, the forfeiture 
of their rights under the act of 1854. Ido not 
think the remedy proposed by the honorable Sen- 
ator—that is,an amendment to affirm the entry 
upon the condition that a married Woman shall 
cultivate the land—will answer the purpose. You 
still declare before the world that she has com- 
mitted perjury, and that she can only relieve her- 
self from it now by doing an act which the law did 
not enjoin upon her at the time it was passed. 
Mr. ADAMS. I will not detain the Senate. 
I wish only to reply to a single suggestion of my 
friend from Michigan. He admits that, by the 
|| previous portion of the bill, without this section, 
in his judgment—I think there can be no doubt 
of it—where frauds have been committed, the 
Secretary of the Interior is authorized so to de- 
clare, and render them null and void. He says, 
however, there are cases where an individual has 
entered in the name of his wife, and in the name 
of his children also. Suppose that to be true: 
ino one will doubt, in the first place, that there 
‘are minors who are heads of families, who are 
married. Instances of this kind have occurred, 
and perhaps a large majority of them are of this 
kind. A tract of land is in the vicinity of a poor 
man. The brother or the father of the lady will 
| say to her, “ I will advance the money if you will 
| enter the land in your own name; but J am not 
going to advance money for this landif itis to be 
‘entered in the name of your husband, because it 
will be subjected to his debts, or he can dispose 
of it.”? The object was to secure the land to the 
woman and to her children. Who cares whether 
i| the entry is in her name or in her husband’s? 
Under these circumstances, Í ask what pro- 
pricty is there in declaring that every entry made 
ilin the name of a minor, or a married woman who 
|i lives with her husband, shall be declared void? 
| ‘The objection taken by the Senatorfrom Missouri, 
|i I think, is unanswerable—that the law authorized 
ij any person to enter, and when any one complies 
| with the law, he or she has a vested right which 
| 
if 
| 


Congress cannot now divest. I think it should 
| not attempt any such thing. I believe all the ob- 
jects of the committee are accomplished by the 
|! previous operation of the bill without the amend- 
i; ment, and therefore I hope we shall vote on it and 
i| reject it, and pass the bill without it. 

The PRESIDING OFFICER, The first ques- 
ij tion is on the amendment of the Setiator from 
Alabama to the amendment of the committee. 

The amendment to the amendment was agreed 
to. 5 

The PRESIDING OFFICER. The question 
now is on the amendment as amended. 

Mr. FITZPATRICK. I took some interest 
in the passage of the law under which all these 
entries were made, and F feel solicitous about the 
‘| passage of a bill of this character. In the main 
|| this bill meets my views as fully as any that could 
i| be presented under the ciredmstances. 
i| are a class of cases for which Í have great con- 
l cern, which were intended to be provided for in 
| the adoption of such a law. Tf the chairman of 
i the committee who reported this bili will give me 
i| his car, 1 will ask him what is designed by the 
ii language here incorporated? When this law 
|| was adopted, in the region of country where I live 
|| there was great anxiety amongst settlers to avail 
‘| themselves of its privileges. Many of them were 
i| remote from the land offices. The first circular 
issued by the Commissioner of the General Land 
: Office was not so stringent as to the afidavit, and 
as to the other matters connected with the entries, 
| as was the onc subsequently issued. Those in 
‘| the immediate vicinity of the land offices pro- 
j| ceeded to enter the lands of settlers. The party 
who entered did not reside upon the land, thereby 
i| defeating what was declared to be the intention of 
i, the law when this act was passed. My objectis 
| to protect that class of settlers who were deprived 
| of their lands by parties who entered on them, 
and in fact did not reside on them, but simply 
obtained the nambers and entered the lands for 
“their own benefit. 
|. Subsequent to these entries, the clamor in the 
section of country where I live became so great 
thatthe Commissioner of the General Land Office 
very properly modified his instructions, and re- 
quired the-applicant to swear that there was no 
person residing on the land. What I desire now 
ito know of the committee is, do they mean by 


There | 


i 


| 


the language, ‘all fraudulent or evasive entrjes 
made,’’to empower the Commissioner to declare 
those entries void and give the ‘settler his land, 
when the settler has made application at a subse- 
quent period for it? 

Mr. STUART. Perhaps I do not fully under- 
stand the Senator from Alabama as to the char- 
acter of the settlements of which he speaks, 
whether they be preémption settlements or settle- 
ments by entries made under this law. To which 
class does he refer? 

Mr. FITZPATRICK. Entries under the 
graduation law. 

Mr. STUART. The effect of this bill, I have 
no doubt, is to give to the first entry with the 
| actual settler upon it the right to the land, Al- 
though that entry may have been affected by sub- 
i sequent circulars, this bill confirms it and gives 
j it to the man who first made the entry and made 
his affidavit and paid his money. ‘There can be 
no doubt about that, i 

Mr. FITZPATRICK. If that be the effect, 
iif I understand the honorable gentleman cor- 
rectly, this bill would be quite distasteful to me, 
[and I design to offer an amendment to provide 
against giving sanction to the entry of the fifst 
party, because he was not an actual settler and 
did not reside on it. Subsequent to that entry, 
Jand perhaps under subsequent instructions, the 
| actual settler, who was legitimately and fairly en- 
titled to the land in the first instance, entered it. 

Mr. STUART. Then he must have been en- 

| ted to it under the preémption law. 
Mr. CLAY. Ifmy colleague and the Senator 
Í from Michigan will pardon me, I think I can set 
this matter right. ‘Chere is clearly an error of 
fact in this matter. The original circular of the 
Commissioner of the General Land Office required 
the person proposing to enter under the law, to 
swear, among other things, that the land which he 
was about to enter was not in actual occupation. 
Here it is before me. Ihave read allof them, It 
was the circular of the 30th October, 1854, the 
first which was issued. It contains a review of 
the act, and the construction of the Commissioner, 
and it contains the act itself, and then the pre- 
scribed forms of entry. The affidavit required was 
in these words: 

“T enter the same for my own use, for the purpose of 

actual settlement and cultivation, and that, together with 
! said entry, I have not acquired from the United States, under 
the provisions of said act, more than three hundred and 
| twenty acres, according to the established surveys; and 
| further, that the said land is not now in the oceupancy of 
any actual settler whose setilement thereon existed at the 
| date of said Jaw.”? 
Mr. FITZPATRICK. Iam utterly opposed 
i to sanctioning the entries, if that is the construc- 
| tion of the committee; and, therefore, I offer the 
following amendment: 

Provided, That nothing herein contained shall divest the 
settler of any cntry made by a party who was not a settler 
of the lands, 

I will not undertake to say that my colleague 
is mistaken; but my impression is—because I 
‘ have a distinct recollection of the circumstances— 
| that the first circular did not require an affidavit 
fthat kind. I will not speak as to my absolute 
| conviction about it, but my impression was that 


i: the first circular did nót require an affidavit that 


| there was no occupant of the land. I think, with 
; due deference to my colleague’s recollection, that 
i that was embraced in the second circular. 

| Mr. CLAY. [have the circular before me. 

| Mr, FITZPATRICK. I offer this amendment 
because I think we shall be committing rank-in- 
i justice, and absolutely defeating the intention of 
| the law, if we sanction entries made by parties 
i who did not reside on the land, depriving the 
‘actual occupant of his home. 

| Mr. ADAMS: 1 suggest to my friend from 
j Alabama that his proviso would come in prop- 
| erly after we vote on this amendment. 3 

| Mr. FITZPATRICK. Then I will offer it after 


| we dispose of this amendment. 


The amendment of the committee was not 


i agreed to. < 


Mr. IVERSON. I have an amendment in the 
shape of a proviso to offer to the bill, to come in 
after the seventeenth line, and the termination of 
one amendment already adopted by the Senate: 


And provided also; That this act shalt not apply to any 
entry and sale of land granted to any railroad company, and 
withdrawn from entry and sale by the Commissioner of the 
General Land Office prior to said entry and sale, and which 
may hereafter be aunulled by said Commissioner. 


$ 


1857. 


This bill provides that itshall not be construed 
80 as to confirm any of the entries heretofore an- 
nulled and vacated by. the Commissioner of the 
General Land Office for fraud, orany special cause. 
That includes all cases where the entries have 
been improperly made, and have been already 
annulled by the Commissioner of the General 
Land Office; but it does not embrace cases in 
which entries have been made and not yet an- 
nulled, but may be hereafter annulled by the Com- 
missioner of the General Land Office. My amend- 
ment proposes to reserve the question as to the 
validity of entries made under certain circum- 
stances which have not yet been acted on by the 
Commissioner of the Čeneral Land Office. I 
know one case, which I will bring to the notice 
of the Senate. A grant was made to a railroad 
company of Alabama. The lands were withdrawn 
by the Commissioner of the General Land Office 
by proclamation, and by circular to the registers 
and receivers in the districts in which the lands 
were situated. Notwithstanding this, the register 
and receiver, in violation of the instructions of the 
Commissioner of the General Land Office, went 
onand permitted various entries to be made under 
the graduation act; and the railroad company 
which, under that act, would have been entitled 
to six or eight hundred thousand acres of land, 
have been actually divested of more than two 
thirds of the land by this improper proceeding of 
the registerand receiver. I was informed by the 
Commissioner of the General Land Office that the 
entries were illegal and void, and that he would 
annulthem. Iam not advised, however, whether 
the cancellation has actually been made by the 
Commissioner. Ifit has not been done, the Com- 
missioner will doubtless do it hereafter. 

My object is simply to reserve those cases, and 
not to confirm those entries. Unless some pro- 
vision of this kind is inserted, the bill itself will 
confirm every entry made which has not already 
been annulled. I think that would be unjust. 
My amendment, therefore, will only remit the 
parties to their legal rights at the time the entries 
were, made. It does not affect the rights of any 
person. Hf the entries were valid, the Commis- 
sioner will not annul them. If they are invalid, 
the Commissioner should annul them. It is 
proper they should be set aside, and not be con- 

firmed by this bill. 

Mr. CLAY. _I ask that the amendment of the 
Senator from Georgia be read. I think I can 
obviate his objection by a few remarks. 

‘The Secretary again read it. 

Mr. COLLAMER. I suggest that there have 
been no grants to railroad companies. 

Mr. IVERSON. They have been made to 
States for the henefit of railroads. 

Mr. COLLAMER. It should be so altered. 

Mr. IVERSON. I will modify itso as to make 
it read “grants made to any State for the con- 
struction of any railroad.’ 

Mr. CLAY. I think, with due deference to 
the Senator from Georgia, that this amendment 
is entirely superfluous. The graduation act itself 
protected the railroads in the use and benefit of 
the lands which were granted to the State for the 
particular road. In the very first section of the 
graduation act there is a proviso to this effect: 


“ Provided, ‘This section shall not be so construed as to 
extend to tands reserved to the United States in acts grant- 
ing lands to States for railroads or other internal improve- | 
ments, or to mineral lads held at over one dollar and i 
twenty-five cents per acre,” : 


This bill does not change the character of the | 
graduation bill atall. It is only in fact a con- 
struction of that act. It only defines the cases 
which shall not be within the purview and enjoy 
the benefitof the act. Itdoes not alter the act in 
any respect. It is a mere construction of the 
graduation act. There is a provision here that 
will protect all these railroads, for it declares that 
no entry made in fraud of this law shall be valid. 
The entry of the lands reserved for a railroad 
‘would be palpably in fraud of the act, for there | 
48 an express reservation in the graduation law of 
those lands which have been granted to the States | 
to aid railroads. Henceit is unnecessary to press 
that-amendment on the Senate. It ia entirely 
superfitious.. tis onl reénacting what hasalready 
been enacted into a law, and the bill now before 
us expressly excepts all eases where entries have 
been made in fraud of the graduation act. That 
would be a clear fraud: Moreover, the amend- ! 


|; those lands granted to States in aid of railroads | 


+ 


ment of the Committee on Public La: 
all entries which have been annulled 
by the Commissioner. 

Mr. IVERSON. I suggested before, that this 
bill, with the amendment of the Committee on 
Public Lands, excepts cases where the entries 
have already been annulled; but it does not except 
cases where entries have been improperly made 
‘and have not yet been annulled, but which may 
hereafter be annulled. 

Mr. CLAY. If the Senator will have the bill 
read again, I think that impression will be re- 
moved. It provides for all cases where entries 
have been made in fraud of the act. 

Mr. IVERSON. It says: ‘ where fraud is or 
may be charged béfore the Commissioner of the 
General Land Office.” 

Mr.CLAY. Thatis the original bill; read the 
amendment. : 

Mr. IVERSON. The amendment does not 
affect it. It will leave open the whole question as 
to the construction of the word “ fraud.” It ap- | 
plies to cases where fraud has been charged and 
has been proved tothe Commissioner for a viola- 
tion of any law heretofore. Would any ehtry | 
made in violation of the rights of a company be 
considered fraud? It may notbe. Fraud may be 
confined to some disingenuousness, some want of 
sincerity, some trick or artifice which the party 
has practiced in obtaining his entry, or some 
violation of truth, the commission of perjury, or 
in some other way that may be considered fraud. 
The word “fraud” may be construed to be con- | 
fined to cases of that Kind, and not to reach ab- 
solute and naked illegalities. 

The amendmentwhich I propose certainly can | 
dono harm. It does not affect the rights of partics 
who made legal and proper entries, if the entries 
which they have made be such as are provided 
for by the graduation act. 'Fhen the Commis- 
sioner annuls or cancels them. It will not affect 
their rights. The Commissioner will not set aside 
any entries made properly under the graduation 
act. But if entries have been made, as in the case 


nds excepts 
and vacated 


I brought to the notice of the Senate, in deroga- 
tion of the rights of a railroad company, by the 
violation of an order by the registers and receiv- 
ers, and these entries have not yct been canceled, 
this bill will confirm them, according to my con- 
struction, because it actually confirms every entry 
made which has not been obtained by fraud, or 
which has not been set aside by the cancellation 
of the Commissioner. It docs not, and cannot, 
exempt cases which are still in transitu, if I may 
use the expression—still under the consideration 
of the Commissioner of the General Land Oflice— 
cases where entries have been illegally and im- 
properly and in derogation of other rights made, 
and which the Commissioner may now have 
under his advice and consultation with a view to 
cancel. I wish to reserve those cases frora any | 
operation of this bill, and to prevent them from 
being confirmed. I think it would be wrong to 
confirm them. The amendment I have proposed 
can do no harm at any rate, and I trust it will be 
adopted. 

Mr. CLAY. I think I can show very clearly 
that the Senator is in error. In the first place, [ 
repeat, the graduation act itself reserved expressly , 


from entry. 

Mr. IVERSON. I suppose the graduation law | 
does exempt those cases; but this law subse- | 
| quently passed will confirm them. Which will | 
have effect? Will not this law confirm them, not- | 
withstanding the graduation act ? f 

Mr. CLAY. I repeat, this bill does not alter | 


the graduation act. It only proposes to construe | 


its purview—nothing more. I repeat that every 
amendment of the Committee on Public Lands | 
tends to protect the rights of these railroad com- ! 
panies. ‘he bill confirms “all entries of public 
ands under the act to graduate and reduce the 
price of public lands to actual settlers and culti- 
vators, approved August 4, 1854, made prior to 
the passage of this act, in which the purchaser | 
has made the affidavit and paid the purchase- | 
money as required by said act,” Then comes in | 
the first amendment. a eye | 

Mr.STUART. 1 shall be obliged if the Sen- | 
ate will listen to me fora moment. I think I can 


it—to define cases which shall not come within |; 
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entry under the graduation “act?” “Phat ‘will re 
lieve the ‘objection and send’ us, back: clear: 
the original law: There can be no object 
that. ; : 
Mr. CLAY. Iwill notò 
ment. Ido not want to 
Mr. STUART. Let 
the public lands su 
graduate,” &c. 
The amendment was agreed to, 


Mr. FITZPATRICK. 1 offer this amendment: 
Provided further, That nothing herein contajned:shall: bis, 
so construed as to deprive any actual settler and cultivator 
of his right to any land on which he resided at the time of 
an entry by another person, under the act to whieh this act 
is an amendment. gee 
I trust that will be acceptable. oes 
Mr. BROWN. There is no objection to it, I 
suppose. i 
he amendment was agreed to. : 
The bill was reported to the Senate as amended, 
and the amendments made asin Committee of the 
Whole were concurred in and ordered to been- 
grossed, and the bill to be read a third time: It. 
was read the third time, and passed. : 


COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Court of Claims, made in 
obedience to law, of the decision of that‘court in 
favor of the claim of John Eriesson, accompanied 
by a bill for his relief. The report and bill were; 
on motion of Mr. Sruart, referred to the Com- 
mittee on Claims. i 


PATENT OFFICE REPORT.’ 


The PRESIDENT pro tempore laid before the 
Senate a letter from the Commissioner of Patents, 
communicating, as required by the fourteenth sec- 
tion of the act of March 3, 1837, his annual report 
for the year 1856. ; 

Mr. JOHNSON submitted the following mo- 
tion; which was referred to the Committee on 
Printing: EES 

Ordered, That the report be printed; that twenty-seven ` ` 


bject to that am: 
multiply words... 0% 
it. read: “All entries of * 
bject to entry under the act-to 


thousand additional copies of the portion relating toiarte - 
and manufactures be printed, two thousand of which shall 
be for the use of the Commissioner of Patents; and that fifty- 
five thousand additional copies of the portion’ relatingto: i 
agriculture be printed, five thousand of which shall be for 8 
the use of the Commissioner of Patents. aN ah. 


RECOMMITTALS. 


On motion of Mr. JONES, of Iowa, it was 


Ordered, 'That tie memorial of Emma A. Wood be recom- 
mitted to the Committee on Pensions, 


On motion of Mr. JOHNSON, the bill (S. No. 
537) for the relief of Captain Alexander Monts 
gomery, assistant quartermaster in the United 
States Army, was recommitted to the Committee 
on Military Affairs, 


CAPTAIN CRAM’S REPORT. 


Mr. JOHNSON submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, 'That the Secretary of War transmit to the Sen- 
ate a copy of a report from Captain Thomas J. Cram, of 
the Corps of Topographical Engineers, of November, 1856; 
on the oceanic routes to California. 


REPORTS OF COMMITTEES. 


Mr. FOOT, from the Committee on Pubife 
Lands, to whom were referred the petition of: 
Joseph Chase, the petition of Alexander Keef, > 
and the petition of James Young, submitted a. 


geet 


Mr. PRATT, from the Committee on Foreign 
Relations, who were directed by a resolution of 
the Senate to inquire into, and report upon, the 
claim of John: P. Brown, submitted a report, ac~ 
companied. by a bill (S. No, 559) for the relief 
of John-P..Brown. The bill was read, and passed, 
to a second yéading; and the report was ordered 


make a suggestion which will satisfy both Sen- 
ators, It is to insert the words, “ subject. to 
= 


i 
i 


to be printed 
Mr. 


from the Cammitiee on the Post 
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Office and Post Roads, to whom the subject was 
referred, reported a bill (S. No. 560) to provide 
for the transportation of the mails from the Mis- 
sissippi river to San Francisco; which was read, 
“and passed to a second reading. 

He also, from the same committee, to whom 
was referred the petition of Cranstoun. Laurie, 
_sreported a bill (S. No. 561) for his relief. ‘The 
“pill was read, and passed to a second reading; 

‘and the accompanying papers were ordered to be 
printed. : i 

He also, from the same committee, reported a 
bill (S. No. 562) for the relief of the Orange and 
Alexandria Railroad Company. The bill was 
read, and passed to a second reading; and the 
accompanying communication from the Post- 
master General was ordered to be printed. 


: CONSULAR APPROPRIATION BILL. 

A message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that the 
House of Representatives agreed to the amend- 
ments of the Senate to the bill (H. R. No. 607) 
making appropriations for the consular and diplo- 
matic expenses of the Government for the year 
ending 30th of June, 1858. 

ENROLLED. BILLS SIGNED. 

The message also announced that the Speaker 

of the House of Representatives had signed the 


following enrolled bills; which thereupon received | 


the signature of the President pro tempore: 

An act making appropriations for the consular 
and diplomatic expenses of the Government, for 
the year ending June 30, 1858; 

Anactto extend the charter of the Presidentand 
Directors of the Firemen’s Insurance Company 
of Washington and Georgetown, in the District 
of Columbia; 

An act for regulating the terms of the circuit 
court of the District of Columbia, and for other 
purposes; and 

An act supplementary to “ An act to organize 
an institution for the insane of the Army and 
Navy, and of the District of Columbia, in said 
District,” approved March 3, 1855. 
MINNESOTA AND NEBRASKA SCHOOL LANDS. 


Mr. FOOT. I desire to asic the Senate to con- 
sider a joint resolution (S. No. 39) relative to 


sections sixteen and thirty-six in the Territory | 
It will occupy but two or three | 


of Minnesota. 
minutes of time. Itis important that this reso- 
Jution should go to the Louse of Representatives, 
especially for this reason: Saturday of this week 
—the day after to-morrow—has been assigned by 
that House for the consideration of territorial 
business. 

There being no objection, the joint resolution 
(S. No. 39) was read a second time, and consid- 
ered as in Committce of the Whole. 

It provides that where any settlements, by the 
erection of a dwelling-house, or the cultivation of 
any portion of the land, shall have been or shall 
be made, upon the sixteenth or thirty-sixth sec- 


tions, (which sections have been reserved by law | 
for the purpose of being applied to the support of ` 


schools in the Territory of Minnesota, and in the 
States and Territories hereafter to be erected out 
of the same,) before the sections shall have been 
or shall be surveyed, or whon such sections have 
been or may be selected or occupied as town sites, 
under and by virtue of the act of Congress ap- 


roved May 23, 1844, or reserved for public uses | 


efore the survey, then other lands shall be se- 
lected by the: proper authorities in Meu thereof, 


agreeably to the provisions of the act of Congress | 


approved May 20, 1826, entitled “ An act to ap- 
propriate lands for the support of schools in 


certain townships and fractional townships not | 


before provided for.” Andif the settler can bring 
himself ov herself within the provisions of the act 
of September 4, 1841, or the occupants of the town 
site be enabled to show a compliance with the pro- 
visions of the law of May 23, 1844, then the right 
of preference granted by those acts, in the pur- 
chase of such portion of the sixteenth or thirty- 
sixth sections so settled and occupied, shall be in 
them respectively, as if such sections had-not 
been previously reserved for school purposes. 
Mr. FOOT. Jam directed by the Committee 
on Public Lands to move an amendment simply 
embracing the Territory of Nebraska within the 
provisiona of this resolution. This may be done 


y striking out the word “said,” and inserting 


the word ‘< the,” in the seventh line, and chang- 
ing the word ‘ Territory” to the plural ‘ Terri- 
tories,’ and adding the words “ of Minnesota 
and Nebraska;’’ so that it shall read: : 
—“ which sections have been reserved by law for the pur- 


pose of being applied to the suppertof schodisin the Terri- 
tories of Minnesota and Nebraska.”’ 


The amendment was agreed to. 


Mr. FOOT. Iwill remark that this joint reso- 
' lution is in pursuance of the recommendation of 
the General Land Office, and in accordance with 
similar provisions for other Territories. 

Mr. SEBASTIAN. _I should like to have the 
object of that bill stated. Icould not understand 
it when it was read by the Secretary. 
| Mr. FOOT. The objectis, that in cases where 


| when, after they shall have been surveyed, it 
| turns out that they have been upon the whole or 
a portion of sections sixteen and thirty-six, re- 
served for school purposes, they may not be dis- 
| turbed in those possessions and improvements, 
! but that the proper authorities of the township 
i may select lands in ether places. 

Mr. SEBASTIAN. Thatissatisfactory.. The 
bill does not relate to the subject*to which I 
apprehended it did. 

The joint resolution was reported to the Senate 
as amended,and the amendment made as in Com- 
! mittee of the Whole was concurred in. It was 
ordered to be engrossed for a third reading, read 
i the third time, and passed: The title was amended 


| tions sixteen and thirty-six in the Territories of 
Minnesota and Nebraska. 


EDMUND H. M’CABE. 


Mr. THOMPSON, of Kentucky. The Com- 
mittce on Private Land Claims, to whom was 
| referred the bill (H. R. No. 588) for the relief of 
| the legal representatives of Edmund H. McCabe, 
| assiguce of Antoine Soulard, have directed me 
| to report it without amendment, I propose to 
| put the bill on its passage now. It is based on 
a decision of the Supreme Court of the United 


| a grant before Louisiana was purchased. Before 
| hig title was confirmed under a commission of the 
i United States, the United States took and sold 
| part of hisland. Thisisto relocate about two 
i thousand acres of his land, and in point of fact 
i the United States took land of greater value. It 
i is a claim of cleareqtity, based on the decision of 


| anybody desires it, the biH and report can be read, 
| which explain themselves. There is no doubt 
that the bill ought to be passed. 

| There being no objection, the Senate, as in Com- 
ji mittee of the Whole, proceeded to consider the 
i bill (H. R. No. 588) for the relief of the legal 
: representatives of Edmund H. McCabe, assignee 
i it authorizes the legal rep- 


i 
| 
F 


of Antoine Soulard. 
| resentatives of McCabe to enter on the public 
| land subject to entry at $1 25 an acre, such quan- 
bas SON : 
į tity of land as has been sold by the United States 
| within the boundarics of the claim of Antoine 
! Soulard, confirmed by the Supreme Court of the 
United States at the January term, 1836. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


GROUND ADJOINING NAVY-YARDS.- 


Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the bill (EL. R. No. 
567) authorizing the Sceretary of the Navy to 
purchase additional ground adjoining certain 
navy-yards therein named, and for other pur- 
poses, reported it with an amendment. 

Mr. BIGLER. I should like to have a day 
fixed for the consideration of thatbill. If the Sen- 
ator is willing, I will name next Thursday, and 
make it the special order for one o’clock on that 

ay. 

‘There being no objection, the Senate proceeded 
to consider the bill, and its further consideration 
was postponed to, and made the special order for, 
Thursday next, at one o’clock. 


LAND DISTRICT IN WISCONSIN. 


Mr.. STUART. The Committee on Public 
Lands had referred to them a bill to create an 
additional land district in the State of Wisconsin. 


j 
i 
i 

i 

i 


i lands have been taken up, occupied, improved : 
i by settlers before they have been surveyed; and j 


; so as to read: A joint resolution relative to sec- į 


j States. The original holder was aman who owned | 


| the court, and there can be ne doubt about it. If} 


They have instructed me to report back the bill, 
and offer an amendment in the nature of a sub- 
stitute; and as this is a matter which is governed 
entirely by the recommendation of the General 
Land Office, I ask that the bill be acted upon at 
once. . ‘ 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill (S. No. 253) to establish an ‘additional land 
district in the State of Wisconsin, which was re- 
ported from the Committee on Public Lands, with 
an amendment to strike out all after the enacting 
clause, and insert: ~ 

That so much of the districts of land now subject to sale 
at La Crosse and Hudson, in the State of Wisconsin, as are 
contained within the following boundaries, shall constitute 
a new land district, to be called the Chippewa district, to 
wit: north of the line dividing townships twenty-four and 
ij twenty-five north; south of the line dividing townships 
| forty and forty-one north; west of the line dividing ranges 
one and two east; and east of the line dividing ranges 
eleven and twelve west; the location of the office for 
which shall be designated by the President of the United 
States, and shall by him from time to time be changed as 
the public interest may seem to require. i 

Sec. 2. And be it further enacted, That-there shall be ap- 
pointed by the President, by and with the advice and con- 
| sent of the Senate, or during the recess thereof, and until 
| the end of its next session after such appointment, a regis- 
ter and receiver for said district, who shall respectively be 
required to reside at the site of the office, be subject to the 


x 


| may hereafter be prescribed by law in relation to other land 
rs of the United States. 


DE 


Sec. 3. And be it further enacted, That the sales shall 
| continue at the old land office at La Crosse and Hudson till 
the registers and receivers thereat are notified that the’ofi- 
| cers for the district created by this act are prepared to enter 
on their duties. 

Sec. 4, And be it further enacted, That to meet the ex- 
| penses of carrying this act into effect, the sum of 85,000, or 
i as mucù thereof as may be necessary, is hereby appropri- 
j ated for salaries, commissions, and incidental expenses, of 
! the offices of the register and receiver, to be expended under 
| the direction of the Commissioner of the General Land 
Office. : 

The amendment was agreed to. _ š 

The bill was reported to the Senate as amended, 
and the amendment made as in Committee of the 
Whole was concurred in, and the bill ordered to 
be engrossed and read a third time; it, was read 
i the third time and passed. 


WILLIAM W. BELDEN. 


Mr. IVERSON, from the Committee on Mili- 
tary Affairs, to whom was referred the memorial 
of William W. Belden; submitted a report, ac- 
i| companied by a bill (S. No. 563) for the relief 
‘of William W. Belden, administrator of Ebene- 
i| zer Belden. 

Mr. IVERSON. I desire that the bill be read 
twice; and I shall then ask that it be put on its 
i| passage now. : 
| ‘The bill was read twice by its title. 

Mr. BENJAMIN. I do not desire to inter- 
rupt the passage of this bill, but I do not like to 
pass private bills of this kind without some indi- 
ication of what they are. 

Mr. IVERSON. I was about to make an 
i explanation. 

The Secretary read the bill, which directs the 
| Secretary of the Treasury to pay to William W. 
Belden $8,624 84, being the amount of loss sus- 
| tained by Ebenezer Belden by the destruction of 
his stock of goods by the British, on the 19th of 
December, 1813, at Buffalo, New York, in con- 
sequence of his store being used in part as a mili- 
tary depot, by order of the Quartermaster Gen- 
eral of the United States Army. 

Mr. BENJAMIN. I think that bill had better 
lie over. It is notof a character that wecan pass 
without examination. Let it lie over until to- 
morrow, which is private bill day. 

The PRESIDENT pro tempore. Tf there be 
no objection, the bill will take its place on the 
Calendar. Does the Senator from Georgia insist 
on disposing of it now? A 
| Myr. IVERSON. Ihave no personal interest 
|| in the bill, and know nothing of the party. The 
| Senator from Connecticut [Mr. Foster] has man- 
Í ifested considerable interest in it, and it was at 
his request I proposed to put it on its passage. 

Mr. ADAMS. It cannot be read a third time 
| to-day if it is objected to. 

The PRESIDENT pro tempore. It must go 
over if the Senator from Louistana objects. 


MAIL TRANSPORTATION ON RAILROADS. 


Mr. YULEE. | Iask now that the bill reported 
by the Committee on the Post Office and Post 
| Roads (S. No. 487) to provide for the transpor- 


| same laws and entitled to the same compensation as is or - 
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tation of the United. States mail upon railroads 
may be taken up for the purpose of assigning a 
day for its consideration. The committee desire 
that it should be acted upon at as early a day as 
may be convenient.to the Senate. AS one of the 
Senators from Pennsylvania, who takes an in- 
terest in the subject, [Mr. Breuer,] desires to be 
absent for a few days—— 

Mr. BIGLER. 1am now satisfied that I shall 
not be absent. 

Mr. YULEE. Then I hope an earlier day 
will be convenient to the Senator than 1 at first 
supposed. F move that the bill be taken up. 

he motion was agreed to. i 

Mr. YULEE. I wish now to inquire what 
day will be agreeable to the Senators from Penn- 
sylvania for the consideration of the bill? _ 

Mr. BRODHEAD. I have not been in the 
habit of troubling the Senate much; but I give 
notice that when this bill comes up for consider- 
ation a long debate may be expected. It is one 
of the most important bills which has been intro- 
duced here. 

Mr. YULEE. So much the more necessity 
for fixing an carly day. 
` Mr. BRODHEAD. 
pass ‘at any time. 

Mr. ADAMS. Iwill name Saturday, at half 

ast twelve o’clock, for the consideration of the 


I do not think it ought to 


il. 

Mr. BIGLER. I had supposed that a day not 
earlier than some time next weck was under- 
stood. 

Mr. ADAMS. Well, I will say Monday, at 
half past twelve. 

Mr. BIGLER. We have a special order for 
Monday—the Ohio riwer bill, in which the Sen- 
ator from Ohio and myself, as well as my col- 
league, have a special interest. 

Mr. YULEE. What day will suit the Senator 
from Pennsylvania? 

Mr. BIGLER. Tuesday or Wednesday. 

Mr. ADAMS. Say Wednesday, at half past 
twelve o’clock. 

Mr. STUART. I have no objection to the bill 
being made a special order for one o’clock, but I 
have an objection to making it the special order 
for half past twelve o’clock, because that over- 
rides all special orders for one o’clock, whether 
they have been made a month ago or not. 

i The PRESIDING OFFICER. The Chair will 
announce that Wednesday is fixed for counting 
the votes for President and Vice President. 

Mr. STUART. I hope that, whatever day is 

. fixed, the bill will be made a special order for one 
o'clock. 

` Mr. ADAMS. I move to postpone it to, and 
make it the special order for, Tuesday, at one 
o’clock. 

The motion was agreed to. 

PRIORITY OF BUSINESS. 

Mr. BUTLER. A bill (S. No. 535) in addi- 
tion to an act more effectually to punish certain 
offenses upon the high seas, was introduced by 
the Senator from Maine, [Mr. Fressenpen,] and 
has been reported by the Committee on the Ju- 
diciary. I ask that it may be taken up now, be- 
cause I understand that it is important to pass it 
at once. There is an omission in the present law 
so far as regards manslaughter. Where a stab 
is given on the high seas, but the party does not 
die until after returning. to shore, there is no 
punishment. The judges have brought the sub- 
ject to our attention, and I think the bill may be 
acted upon at once. 

The PRESIDING OFFICER. Is there objec- 
tion to taking up the bill? 

Mr. CRITTENDEN. I object. There is a 
bill pending here which is now the first special 
order—a bill introduced on the application of one 
of the States of this Union to settle a small affair 
which I think will occupy but a little time of the 
Senate. 


Mr. BUTLER.” So that the bill to which I 
have alluded be called up at some convenient 
time, Iam satisfied. 

Mr. STUART. I hope we shall proceed to 
the consideration of the special order. 

The PRESIDENT pro tempore. The special 
order is the joint resolution (S. R. No. 30) con- 

* cerning Wolf Island. 

Mr. GEYER. - I apprehend that that is not 

the special orderif the rule which was announced ! 


| are several special orders which precede the one 


| for paying pensions. 


j- colleague wants that subject settled; and I prefer 


| sions, and prescribing the time and manner of 


lif we conform to the rules. 
| Special orders as they stand on the Calendar, and 


| came up in it order, and ky general consent was 
poa : 
laid over in my absence. 


‘know whether, if the resolution in reference to | 


a few days ago is to be observed, which provides 
that the special orders shall take precedence in 
the order in which they were assigned. There 


announced by thé Chair—one was for last Thurs- 


day. 

The PRESIDENT pro tempore. The joint res- 
olution which was announced by the Chair was 
the special order for to-day, at one o’clock. It 
was not then called up; and therefore the one 
having precedence is the bill (S. No. 146) making 
provision to compensate agents for paying pen- 


settling their accounts. 
Mr. STUART. The special order, which was 


postponed while the Senator from California tem- | 


porarily occupied the chair in your absence, sir, 
was the bill to extend the time for selling certain 
lands granted to the deaf and dumb asylum in 
Kentucky. 
to enable usto dispose of the bill which I reported 
this morning, 

Mr. GEYER. I am willing to take up that 
bill if it does not affect the other orders. 

Mr. ADAMS. I hope that bill will be taken 
up, as suggested by the Senator from Michigan, 
and disposed of. After that, I shall insist upon 
taking up the special orders according to their 
order, We have made rules, I take it for granted, 
for wise purposes; and the business of the Senate 
will be better and more satisfactorily transacted 
By taking up the 


as they are entitled to precedence by seniority, 
we shall dispose of them much more rapidly and 
satisfactorily. 

Mr. CRITTENDEN. I desire to know what 
is the business now in order? 

The PRESIDENT pro tempore. The Chair is 
informed that the [Louse bill (No. 580) to extend 
the time for selling the Jands granted to the Ken- 
tucky asylum for teaching the deaf and dumb 


Mr. THOMPSON, of Kentucky. I never 
heard of any such general consent. I want to 
have the bill, the title of which has been stated 
by the Chair, disposed of. I have no objection 
to postponing it till to-morrow, at half past twelve 
o’clock, if that be desired, 

The PRESIDENT pro tempore. It is in the 
power of the Senator to call it up now. 
Mr. THOMPSON, of Kentucky. 

like to haye it taken up now. 

Mr. CRITTENDEN. -Will the next special 
order be the joint resolution concerning Wolf 
Island? That was first announced. 

The PRESIDENT pro tempore. The bill next 
in order, the Chair is informed by the Secretary, 
will be the bill (S. No. 146) to compensate agents 


I should 


Mr. CRITTENDEN. Then I move to post- 
pone all prior orders of business, and proceed to 
the consideration of the joint resolution concern- 
ing Wolf Island—a matter in respect to which the 
State of Kentucky has by resolution made an 
appeal to Congress. 

Mr. THOMPSON, of Kentucky. 


I desire to | 


It was postponed for half an hour, | 


Wolf Island, which appertains to the State of 


Kentucky, be now passed, any other bill will take || 


precedence of mine? Lam for the bill concerning | 
Wolf Island being taken up, for it concerns both 
the State of Kentucky and Missouri, in preference 


to anything else. After that, I desire the other 
bill in reference to the asylum in Kentucky to be 
takenup. I desire to know this, simply because 
I do not wish to stand here day in and day out, 
and, in reference to these measures, to be post- 
poned from time to time. I want consideration 
and decision either for or against them. If this 
resolution in regard to Wolf Island can be taken 
up and disposed of, I want to know whether the 
bill in relation to the deaf and dumb asylum will 
come up and be considered. J am willing to let 
it stand for to-morrow, at one o’clock, and take 

p the resolution concerning Wolf Island. My 


it on account of the interest of the Sfate. But, 
sir, I am tired of being eternally postponed for 
the presentation of petitions, and the considera- 
tion of other measures out of their order, 

` The PRESIDENT pro tempore. The Chair 
will inform the Senator that the bill to extend: 


the time for selling the lands gran 
tucky asylum is ‘the first special or 
passed over informally, and if i 
special order if called-wp. © 
` Mi. THOMPSON; of Kent 
this Wolf Islanđd'controversys 
‘then on the docket?) io 28 5 
The PRESIDENT pro tempore. 1 go'bac! 
and take its place-on the Calendar; and the special 
order next to the joint resolution concerning Wolf 
Island will be the bill to compensate agents for 
paying pensions, LEADERS] 
r THOMPSON, of Kentucky. Then claim 
that the bill in relation to theasylum be taken up. 


KENTUCKY DEAF AND DUMB ASYLUM. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R; No. 
580) to extend the time for selling the lands 
granted to the Kentucky asylum for teaching the 
deaf and dumb for a further time of five years. 

* Mr. YULEE. I wish to move an amendment 
to this bill. I supposed no further extension of 
time would have. been asked by the trustees of. 
this institution; and as the Senate is:probably not 
familiar with the. history of this matter, I have 
caused to be prepared a memorandum giving the. 
date at which the grant was made, andsthe res: 
peated extensions which have beenallowe g 
grant was made to the Kentucky deafand du 
asylum —a grant for cleemosynary ‘purposes, 
which very few gentlemen now admit tobe proper , 
—in 1826. Thirty-one years ago this grant of 
land in Florida was made to an institution in 
Kentucky for eleemosy nary purposes. ‘That grant 
contained a limitation which made it conditional 
that the land should be disposed of within five 
years of its date. That time was about expiring 
without a sale. It was then extended five years 
longer by an act passed on May 5,1830. It wass 
extended two years Jonger on April 11, 1836; two 
years longer on April 30, 1838; two. years further 
time was granted July 20, 1840; five years further 
time was granted on April 14, 1842; five years 
further time was granted on February 18, 1847; 
and five years further. on March 11; 1959.” iI 

This grant, then, was: made.thirty: years ago, 
conditional on.a sale in five years; ond. by some 
seven or eight acts of extension’ itshasbeen ” 
brought down to this period. A considerable 
portion of the lands yet remain unsold because 
the holders are unwilling to take the prices'which 
the citizens of the country'and the State: and 
the United States are willing to take for their 
lands in the vicinity. These lands, in one of the 
most populous and improving portions ofthe 
country, are withheld from sale, much to the:in- 
convenience and against the progress of that sec- 
tion of the Union. I desire that there shall be 
an end of it. I do not wish to shut down the 
door abruptly upon this institution, but I propose 
to give them two years from the expiration of 
the present term, which I believe is in Aer next, 
within which to make private sale; and if they 
have not then sold the land, L propose that they 
shall be required, by a proviso which I have pre- 
pared, to sell it at public sale within six months 
thereafter. That will give them two and a half 
years further extension of their time, within two 
years of which they may sell at private sale, and 
afterwards at public sale, if they cannot other- 
wisc dispose of the land, The object is to get 
rid ofan incubus. F think that within the period 
of two years they ought to be able to make’ sale: 
I move, therefore, to amend the bill by striking 
out the word “ five” in the third line,’and: in- 


EA 


| serting “two.” 


Mr. BENJAMIN. Will the Senator fro 
Florida tell us how much land there is? .- Fe 
Mr. YULEE. Ido not know. I think twenty 
thousand acres was the original granite: Ido not 
know how much was selected in Florida, -T pro- 
pose furthor to amend the bill by adding at the 
end-of the section: e ES 
Provided, hat if the said tands are not sold at the term- 
ination of the said term, of two years, they shall then be 
offered at public’ sale by the trustees of said asylum, and 
sold to the highest bidderavithin six inonths thereafter. 
Mr. THOMPSON, ‘of: Kentucky. -I am op- 
posed to the ameéndméiit, and.F hope it will not 
be adopted, for Tam desirous that the bill should 
be passed at once: ‘Jt ig a small matter, and I 
regret exceedingly that: 1 have been delayed et 
will not say annoyed, as long as Lhave been in 


+ 
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ence toit. Task the Senate to listen to a 
ee statement of the facts of the case. . What 
Ten going to'say. will not-be at all disrespectful 
to the State of Florida, or tọ the Senator from 
that State; who has. moved.this amendment. I 
am perfectly confident that he does not. under- 
-stand the question in all. its bearings and relations, 
-or he would not offer that- amendment.. As he 
‘states, some thirty years ago: the Congress of the 
United States granted. to the trustees of Center 
College, in Kentucky, who are also the managers 
of the deaf and dumb asylum, at Danville, a town- 
ship of land. At the same time, a township of 
land was granted by Congress to a similar insti- 
tution in Connecticut. The object was to enable 
the experiment of educating the deaf and dumb— 
for it was at that time, in this country, a mere 

‘experiment —to be carried on. Center College 
had. before that time been incorporated by the 
Stateof Kentucky, and located at Danville. Dan- 
ville was not then acounty town, butits people cer- 
tainly were the wealthiest, the most well-behaved, 
pious, and intelligent people in the State of Ken- 
tacky, and continue so to this day. Center Col- 
lege. is.the best endowed and the best organized 
Institution for education west of the mountains. 
Itis managed by such men as the Rev. Dr. Breck- 
inridge, Mr. John C. Young, (the son-in-law of 
mycolleague,) Dr. Humphreys, and others whom 
J need not name to the Senate, In all its depart- 


ments and appointments it is the best institution ` 


west of the mountains for education. The insti- 
tution is under the control of the Presbyterian 
Church. 

Men eminent for piety, men characterized and 
liberalized in all their notions by a desire to ben- 
efit sufferers from misfortune, by a purpose to aid 
all who need it, and to extend Christian civiliza- 

« tion wherever required, procured an act of incor- 
poration of this deafand dumb asylum, and put 
it under the management of the trustees of Center 
College, Kentucky. The State of Kentucky 
having founded this institution, has endeavored 
in every way to build it up, and at the last session 
of her Legislature $10,000 were granted to carry 
out its purposes. It educates all Kentucky’s in- 
digent deaf and dumb, if they have not property 
enough to pay for it. It educates the deaf and 
dumb from other States, although Kentucky has 
paid for the building, paid for the apparatus, and 
expended her thousands and tens of thousands of 
dollars. She lets in any mute from Florida on the 
same terms as from Kentucky, 

The General Government, feeling an interest in 
advancing the purpose for which this institution 
was founded, appropriated a section of land for its 
use, It has notall been sold as yet, and now the 
proposition is to extend the time allowed for its 
wale. The Senator from Florida says we ought 
not to have the time, The billis ashort one, and 
Twill read it: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the further time of five years after the expiration of thetime 
heretofore allowed, he, and the same is hereby, allowed and 
permitted to the trustees of Center Callege, Kentucky, who 
are aleo the trustees of said asylum for teaching the deaf 
and dumb, to sell the lands heretofore granted to said asy- 

«Jum by acts of. Congress heretofore passed and confirmed 
to said trustees, 

This: is the bill to which the Senator from 
Florida objects. Does it propose to grant any- 
thing? Does it propose to give any money from 
the Federal Treasury, or any more land? Notat 
all. It simply proposes to allow these trustees 
further time to sell the land. The Senator from 
Florida seems to proceed on the supposition that 
this is a Florida matter, Well, sir, I am willing 
to forgive any overweening zeal which he may 
manifest to serve his constituents, but I wish to 
remind him that this land does not belong to the 
State of Florida, nor does it belong to the State 
of Kentucky. lt belongs to humanity and Chris- 

-tian civilization; it is held in trust by the trustees 
of this college, to be administered for the benefit 
of those who, by a calamitous visitation of Divine 
Providence, are deprived of the ordinary attributes 
of humanity. It is niore to the advantage of 
Florida than of Kentucky. You give Kentucky 
nothing; you make no grant; you simply extend 
the time for the sale. Suppose that by the oppo- 
sition to this measure the Senator from Florida 
should succeed in having the lands sold at once: 
who will buy it?) God only knows; but of course 
he will be a land-jobber—a land-speculator, 


ville, or Frankfort, I do not know; but whenever 
it is sold, if sold all at once, I presume it will be 
bought bya land-pirate,a land-jobber, who would 
disgrace the penitentiary of Kentucky; and he 
being an actual person you could not limit his 
right to hold it or to sell it. If some fellow who 
has been prowling upon the wrecks around the 
reefs of Florida, and on the wayfaring seamen, 
until he has become rich enough to buy a planta- 
tion, should purchase this land, he, being an actual 
person, would hold it illimitably until he got his 
profit—his pound of flesh. The Senator proposes 
to come down before death and prematurely ad- 
minister on the estate of a set uf dummies, so as 
to let some land-shark, some pirate, get their land. 
That will be the effect if he defeats this bill. The 
| bill itself grants nothing in the world, but extends 
the time within which to dispose of this remnant 
of land. 

Mr. President, I have before me a letter from 
John A. Jacobs, who is at the head of this insti- 
tution, stating the facts of the case, from which 
I will read an extract. It isa letter directed to 
my colleague in the other House, the Hon. A. G. 
Talbott, a Democratic brother of the two Sen- 
ators from Florida. I had a letter which was ad- 
dressed to me on the subject, but I have mislaid 
it. Once, when I was a member of the other 
House, I procured an extension of time, and never 
heard a man in that House or this object to it. 
The facts stated by Mr. Jacobs in his letter are 
undoubtedly true. His statements are confirmed 
by the Hon. James Harlan, formerly a member 
of this body, and now Attorney General of the 
State of Kentucky. He was once sent down to 
Florida to take charge of this land; and Mr. James 
Barbour, of Maysville, a gentleman connected 
with a banking institution, was sent there to ex- 
amine it. 


Mr. Jacobs says: 


Danvittx, KENTUCKY, November 28, 1856. 


Dear Sin: Youare aware that many years ago, Congress 
made a donation of a township of land to the Kentucky 
deaf and dumb asylum, located in Florida. We have found 
it impossible, owing to many unfavorable circumstances, to 
sell all the land, and will be obliged to apply again to Con- 
gress for a further extension of time to sell the small balance 
unsold, not mure than one or two thousand acres. 

I have been urging our agent, who is Judge Du Pont, of 
the supreme court of Florida, a most excellent man and 
agent, to sell out the remainder at the best price he could 
get, rather than trouble Congress again for an additional 
time. I give you an extract from his last letter, dated Oc- 
tober 14. He says: “ Yours of the 29th ultimo was received 
by the last mail, and I hasten to reply. I have endeavored 
most zealously to dispose of the remnant of the lands be- 
Jonging to the deaf and dumb asylum, so as to avoid the 
necessity ot an application to Congress for further time in 
which to sell, but my efforts have thus far proved unavail- 
ing. The lands are now in such detached and small bodies, 
that it is only occasionally I have an application to pur- 
chase. I see no alternative but to apply to Congress for 
further time.” 

It is with the greatest reluctance that we make further 
application. We are conscious from the beginning of having 
used every effort to sell within the time prescribed by law. 


Hon. A. G. TALBOTT. 


There is remaining but a remnant of the land 
granted to this institution. 

Mr. YULEE. ` How much is it? 

Mr. THOMPSON, of Kentucky. One or two 
thousand acres. 

Mr. YULEE. 
is all? 

Mr. THOMPSON, of Kentucky That is the 


Is the Senator certain that that 


whose integrity and whose veracity and in whose 
standing I have as much confidence as I have in 
any member of the Senate. ; 

Mr. YULEE. Did he say that was the amount? 
I did not hear his letter. 

Mr. THOMPSON, of Kentucky. He says the 
amount is about one or two thousand acres. His 
letter is confirmed by the statement of Judge Du 
Pont. I do not object to my friend from Florida 
manifesting a zealous desire to serve his constit- 
uents, but { think he has never examined this 
question thoroughly. This institution is one that 
commends itself to the charity of the human he 
far above and beyond anything that I have evé 
known or seen in my life. I suppose that, from 
the beginning of my life to this time, I have seen 
and known from five hundred to one thousand 
pupils of this institution. ‘here they are taught 
to read and write. They become remarkabl 


good scribes, from the fact that it is only throug 


statement of Mr. John A. Jacobs, a gentleman in | 


correspondence that they can communicate with | 


i ‘Whether it is to be sold at Tallahassee, or Dan- fl other individuals. The institution was started 


by pious and good men, that they might instill 
into the minds of this unfortunate class of the 
communit¥ ideas of religion, and impress them 
with the Christian’s hopes of ‘the hereafter. In 
the whole number of them—and I have seen them 
at social parties and at barbecues—I never knew 
anything wrong done by them. ‘They go into all 
the walks of life. By the benign influence of this 
institution, this unfortunate class is rescued, as it 
were, from a living death, in consequence of the 
munificent legislation of the State of Kentucky. 
A person coming from Georgia or Tennessee, or 
from the Carolinas, or from Florida—and I have 
seen them from all those States—is received on 
precisely the same terms as persons from our own 
State, except that we do not provide for the indi- 
gent from other States. This is a great charity, 
for the beneficent purposes of Christianity, civili- 
zation, and humanity. This grant of land was 
made to this institution for the benefit of the 
southwest and southern States, as a similar grant 
was made to the institution in Connecticut for the 
north and northeast. 

The Senator from Florida, however, says that. 
we must now have a forced sale of the little rem- 
nant which remains of the land granted to this 
institution. Who isto buy it? Some land-pirate— 
a Shylock; and being a natural person you cannot 
force him to sell; he will have his profit, and sell 
at his own time. He will wait as long as he 
pleases. The whole effect of defeating this prop- 
osition to extend the time will be to snatch away 
from these dummies and deaf people the oppor- 
tunity to convert this land into money at a fair 
price, and hand it over tọ some land-shark, who 
will hold it illimitably—until doomsday, if neces- 
sary, to make profit out of it. 

If I understand the character of my friend from 
Florida, I think he will allow fifty years instead 
of five, when made acquainted with all the cir- 
cumstances; and then it would be a better distribu- 
tion of the public lands than has ever been made 
since I have been a member of Congress, if he 
were to give us two or three townships in other 
places. I do not think the State of Florida would 
object to this. If she did, it would abate my good 
opinion of her. I do not think she feels like Ahab, 
looking over atthe vineyard of Naboth the Jezreel- 
ite, that Jay in Jezreel, near the palace of Ahab. 
In his cupidity he had a desire to take it, and he 
offered not another vineyard in the place of it, 
nor even to give what it was worth. “Worse than 
Ahab, the king of Samaria, the Senator from 
Florida would come in, and by a forced sale strip 
this institution of this remnant of land. Sir, I 
cannot believe that Florida, after the persecution 
and tribulation which she is said to have gone 
through, could play such a part. She should not 
forget that, in the same place where Naboth the 
Jezreelite was stoned to death, his blood was licked 
up by the dogs, and hidden under the walls of 
Jezreel. You talk about these deaf and dumb 
people, as if you wanted an armed occupation 
bin against them after having got an armed occu- 
pation bill against the Seminole Indians. Does 
the State of Florida desire to seize this remnant 
of our heritage, and drive from her borders those 
whom God, by a visitation of his providence, has 
deprived of the ordinary attributes of humanity, 
as she drove out from her borders the bloody stain 
of savages. a 

Sir, this is not Kentucky’s land; it belongs to 
this corporation. I suppose there are now fifty 
or seventy-five students educated by it. They 
learn to be mechanics and clerks. ‘They corre- 
spond well. They get on well in all the business 
of life. They intermarry not only with one an- 
other but with others. They conduct business 
prosperously. They seem to be waked up toa 
new existence. They are morally impressed in 
such a way that,as I have told you, I never heard 
of a moral delinquency among them. I have 
been struck with one thing:-three or four of the 
girls there, on account of their beanty and accom- 
plishments, have married some of the cleverest 
men in the whole country, and it is said they 
make none the worst wives because they cannot 
talk. [Laughter.] I know one or two men who 
have married them who are remarkably clever 
gentlemen. In going along the street you see 
about them no hen-pecked or hang-dog counte- 
nance. You cannottell from their appearance that 
they are married men, and that their wives are 
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cousins to Mra. Caudle. They are happy and 
contented, and get on in good style? They cul- 
tivate farms and make fortunes. 

Every consideration that can appeal to a man’s 
humanity might be adduced.in support of the 
merits of this institution. “Why shall not their 
request be granted for the slight extension of time? 
Syppose you force them to sell their land at once, 
nat have already said, some fellow who hovers 
‘around the reefs of Florida, or some land-pirate 
‘in Kentucky who would disgrac# our penitentiary, 
will buy it; and what is the advantage? Then 
you take it from this noble purpose, and sell it to 
speculators. I care not whether they be Ken- 
tucky or Florida men. I know there are bad men 
everywhere. There is only a remnant of one or 
two thousand acres of this land left. Suppose 
you get some fellow to come in, and by a kind of 
administration de son tort, to administer before 
death the interest of a parcel of deafs and mutes, 
would that be any advantage to the settlement of 
the country? Why, gir, if a man of that sort 
were to go in, he would be foredoomed of God, 
and addicted to evil forever. It isnot the quantum 
of population that makes a country; it is ils qual- 
ity and character. You might as well tell me 
that I should be benefited in my little village at 
home, if some fellow were to come there, squat on 
the village churchyard, claim the right to plow 
up the burial-places, and turn the church into a 
butcher’s shop or a groggery, and say it was a 
benefit to have the population increased. ‘There 
is nothing in that idea. I have frequently heard 
gentlemen from the land States talk about the great 
advantage of having their States settled —— 

Mr. YULEE. Allow me to interrupt the hon- 
orable Senator, as I presume he has got through 
the principal part of his argument. As his re- 
marks are very impressive on this subjectas well | 
as on others, I dislike to interrupt him; but I can, 
perhaps, save him the trouble of proceeding fur- 
ther. 

Mr. THOMPSON, of Kentucky. I will will- 
ingly give way; all I want is to pass the bill. I 
do not intend to say anything about the Senator 
or the State of Florida. The fact is, 1 suppose | 
the reason why the land has not been sold is, that, 
like some other land in Florida, it is white pine | 
land covered by sand and occupied by Seminoles 
or crocodiles, so that no one will buy it. [Laugh- 
ter.] However, I hope the Senator will look into 
this subject; and, if he does, I have no doubt he i 
himself will next year introduce a bill to give us 
an additional township of land for this Institu- 
, tion, 

Mr. YULEE, I was only going to say that I 
had requested of the Senator information in re- | 
spect to the quantity of land, and was not aware 
that he was in possession of the means of inform- 
ing me until to-day. ‘Phe letter which he has 
read, I suppose, he has received from his colleague 
recently. The amount now seems to be compar- 
atively small—less than two thousand acres. The 
principal objection to the extension of the time 
was, that it was supposed there wasa large quan- 
tity of land which, by being withheld from sale, |; 
impeded the settlement of the country. Under- |! 
standing, however, that there are only one or two |! 
thousand acres, I will withdraw my objection; |; 
but I do so with the expression of the hope that 
some effort will be made to dispose of the lands, 
that they may be brought into culture. 

Mr. THOMPSON, of Kentucky. The State 
of Kentucky last year gave $10,000 to this insti- 
tution. Weare buying apparatus, erecting build- | 
ings, and putting everything into complete order. 
I think this measure is more for the benefit of 
Florida than of Kentucky. We want to have | 
the land sold and get the money for this institu- 
tion, so as to benefit all the South and Southwest. į 
Kentucky is not specially concerned in it. This 
inatitution, like our medical schools and colleges, 
to which students come from Alabama, Missis- 
sippi, and Louisiana, is not for Kentucky alone. 
We do notexciude others. This institution ought 
to have twice as much land, and fifty ycars in 
which to sell it, if that time be needed. 


The PRESIDENT pro tempore. The Senaton 


from Florida, I understand, withdraws hisamend- 
ment. 


| States, which } desire to have disposed of. 


in amount thatit cannot be a matter of very great 
interest. 


The bill was reported to the Senate without | 


| 
Mr. YULEE. Yes, sir. The land is so small || 
§ 
è 
i 


amendment, ordered to a third reading, read the 
third time, and passed. 


IMPROVEMENT OF WESTERN RIVERS. 


Mr. BENJAMIN, The bill (S. No. 505) 
making an appropriation for the improvement of 
the Mississippi,- Missouri, Ohio, and Arkansas 
rivers, by contract, was made the special order for 
the 22d of last month, but has not yet been reached 
in consequence of other gentlemen asking for 
preference and postponing priororders. Ido not 
desire to be in the way of the Senator from Ken- 
tucky, [Mr. Crirrenven,] if he wishes to get up 
his Wolf Island resolution now; but I desire that 
this bill be now taken up and postponed until to- 
morrow, or if to-morrow is to be appropriated to 
private bills, to the day after, so that the passage 
of the bill may be progressed with. I, therefore, 
move to take up the bill (S. No. 505.) I wish 
some progress made in the bill by reading the 
title, and then I will consent to a motion to post- 
pone it. 

The motion was agreed to; and the Senate pro- 


| ceeded as in Committee of the Whole to consider 


the bill. 
Mr. CRITTENDEN. I move to postpone 
that bill, and proceed to the consideration of the 


i resolution in regard to Wolf Island. 


Mr. BENJAMIN. Ifto-morrow isto be taken 
up by private bills, I will yicld to the Senator’s 
motion to postpone to Saturday. 

Mr. critr ENDEN. [ move to postpone it 
to Saturday. 

Mr. BENJAMIN. I will not object to that. 

Mr. GEYER. If this bill be postponed, other 
special orders will have preference. 

Mr. STUART. It will then be where it is now. 

The PRESIDENT pro tempore. The Chair will 
state to the Senator from Louisiana, that the next 
special order is the bill to compensate agents for 
paying pensions; and, after that, is the bill referred 
to by the Senator from Louisiana, now in its 
order on the Calendar. 

Mr. BENSAMIN. Then I will leave the bill 
where it is, with the understanding that we shall 
take it up on Saturday. 1 shall certainly call it 
up on that day. 

WOLF ISLAND. 


Mr. CRITTENDEN. I now move to post- 


! pone all prior orders, with a view to take up the 


joint resolution (S. R. No. 30) concerning Wolf 
sland. 

Mr. GEYER. There are several special orders 
prior to that. 

The PRESIDENT pro tempore. 
is to postpone all prior orders. 

Mr. GEYER. There was a special order on 
my motion for January 27—the bill to provide for 
the payment of horses and other property lost or 
destroyed in the military service of the nen 

t 
was postponed for the accommodation of the Sen- 
ator from Virginia, [Mr. Hunrer.] It is im- 
portant that it should be disposed of. There are 
amendments which the House of Representatives 
will have to act on, if it pass the Senate. 

The PRESIDENT pro tempore. The Chair 
will put the question on the motion of the Sena- 
tor from Kentucky, to postpone all prior orders, 
and proceed to the consideration of the joint res- 
olution concerning Wolf Island. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the joint resolution, which declares that the 
island in the Mississippi river long known as 
Wolf Island, and commonly so called, situated 
opposite to the shores of the county of Hickman, 
Kentucky, and forming, according to the laws of 
Kentucky, a part of that county, was nevera part 
of Louisiana, or inciuded within the territory 


The motion 


ceded by France to the United States, by the | 
| treaty concluded at Paris on the 30th of April, 


1803, between the two nations; and the United 
States recognize that island as part of the State 


of Kentucky, and disclaim ever to have had any [| ‘ S 
p : i| but all the authorities that act in relation to the 
Mr. CRITTENDEN. The resolution states į 


proprietary right or title thereto. 


that Wolf Island was never a part of Louisiana. 


I wish to amend it by striking out the words, | 
** never a part of Louisiana,’ and to insert, ** was | i 
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was never a part of the Territory of Louisiana, 
as ceded by France to the United States. - InJieu 
of that phraseology, I propose to‘sayy was never 
| recognized by the Unita tates as part of Louis- 
jana, or claimed by them-as part of the territory 
ceded by France to the United States: That is 
the substance of the amendment. 025 

Mr. GEYER. I shall object to this resolution 
in either form, because [ look upon it as an un- 
warrantable influence by Gongress with a contro- 
verted question of jurisdiction between two sov- 
ercign States of this Union. The States of Ken- 
| tucky and Missouri both claim jurisdiction over 
this island. TheState of Missouri—under the act 
| ofthe sixth of March, 1820, authorizing the people 
of that then Territory to form a constitution and ~ 
State government—had its boundaries’ defined. 
Those boundaries were ratified by the vonatitution 
adopted in convention; and from that moment the 
| dispute, if there was one, became a judicial ques- 
tion, in which the United States have no right to 
interfere, I do not know that the State of Mis- 
| souri cares much about Wolf Island; but as one 
| of her representatives here I do care, and beg leave 
to protest against thainterference of Congress in 
a question which belongs to the judicial depart- 
ment of this Government, to the prejudice of the 
State I represent. Te 

This resolution is brought up here uponia peti- 
tion by some claimants to the land on Wolf 
Island, under grants from the State of Kentucky. 
They have exhibited here ex parte affidavits. The 
State of Missouri was nota party. They have 
got some intimation that perhaps the main chan- 
nel of the Mississippi was, at different periods to 
| which they have called the attention of witnesses, 
upon the cast side of Wolf Island; but all that 
testimony is intended to establish facts which, if 
of any importance at all, belong to the judicial 
. department of the Government to settle. I should: 
have no sort of objection, in order to quiet the 
titles of the possessors of the land on Wolf Island 
holding under the State of Kentucky, that the 
United States should relinquish to the State of 
Kentucky, for the benefit of her grantees, all the 
| title the United States may have in the lands, and 
, that is all these petitioners ought to ask or Con- 

gress to grant. 

| Butwhatdoes this resolution afirm? It affirms 
as a fact that the United States never did claim 
Wolf Island as a part of Louisiana, It is an at- 
į tempt to make a disclaimer by the United States 
| of jurisdiction over that island under the treaty 
i with Louisiana, after the United States have 
| ceased to have any interest in the question. That 
; would be precisely as if the United States, after 
‘having made a grant of lands, should undertake 
| to settle the title between adversary claimants to 
the same land by an act of Congress, 

But, Mr. President, it is not strictly true that 
the United States never did claim it. The United 
States speak only by their agents. Congress has 
never passed an act claiming it. But that land, 
like every pther piece of land supposed to be 
within the jurisdiction of the United States, and 
belonging to this Government as proprietor, has 
heen acted upon by its agents in the Department 
formerly of the Treasury, butnow of the Interior, 
under the Commissioner of the General Land 
Office, and this island has been surveyed by the 
authority of the United States. It was about to 
be brought into market by the authority of the 
i United States. There is among the documents 
| on file here the evidence that it was surveyed, and 
i that the official authorities of the United States 
| declared the channel of the river to be on the east 
side of Wolf Island. It is because the United 
States were about to sell this land that these me- 
morialists came before Congress; it is therefore 
not true asa fact that the United States have never 
claimed it. If the honorable Senator means. by 
this resolution that Congress or the President is 
the United States, I am willing to concede that 


i they have never asserted a title to it eos 
tion of the President, or by an act.of Congress; 


public lands have asserted a title to it, A part of 
your appropriation has been applied to the survey 
of that island, and it was about to be brought 
into market, which,as I have said, originated this 


never recognized by the United States as a part |; petition. 


of Louisiana, or recognized or claimed by them |; 


as included,” &c. 


The original resolution affirms the fact that it i 


But, sir, suppose it to be true that the United 
| States have. never claimed it, what business of 
| Congress isit now, the question being a judicial 
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question between two sovereign States? It may 

be said that this resolution will not decide it. 

Then if it effects nothing but a disclaimer to title 

to the land by the United States, why not do so 

inso many words, and not affect to renounce a 

jurisdiction which is to affect a judicial question 
etween thése two States? 

Mr: President, I do not propose to elaborate 
this subject now. I desire to bring the minds of 

“Senators to the point, to let them see what is pro- 
posed in Congress, a8 between two of the States 
ofthe Union, and Iam sure; when their minds 
are brought to bear on it, they will concur with 
me in opinion that nothing more can be done, or 
ought to be done, than to relinquish the title they 
have in the lands there for the benefit of the claim- 
ants in the State of Kentucky. 

Mr. CRITTENDEN. It seems to me, Mr. 
President, that the resolution effects no more than 
a declaration of truth—a declaration that Congress 
has no claim. That is the truth. Before the 
cession of Louisiana to the United States, Vir- 
ginia then being the sovereign over all the terri- 
tory, having dominion over all the territory that 
now forms the State of Kentucky, had dominion 
‘over this island, and exercised that dominion by 
granting the land. As early as 1784, almost 
twenty years before the cession of. Louisiana to 
the United States, the State of Virginia, in virtue 
of land warrants, granted this island—every acre 
of it, When the State of Kentucky came into 
existence, it succeeded the State of Virginia, of 
course, in all its rights over this island, Ken- 
tucky granted land warrants, and they again were 
located on the island, so as to produce conflicts 
of title between the land warrants issued as early 
as 1784, and grants made by the State of Ken- 
tucky more than thirty years ago. When the 
Indian title was extinguished to that part of the 
State, which was in 1818, Kentucky disposed of 
these lands, and as usual throughout our whole 
country, there were conflicting claims created by 
the previous entries under the Virginia land war- 
rants, and the grants made by the State of Ken- 

` tacky to her citizens, From that time the land 

has been actually occupied. ‘The right to appro- 
priate it was granted in 1782, i . 
Now, suppose the question had then arisen 
whether this was a part of Louisiana. No such 
question was made by Spain or by France. No 
claim to this island ‘was set up by those from 
whom the United States derived their title, if any 
they have. There was nearly twenty years of 
the possession of Louisiana according to its 
proper bounds, after this land had been appro- 
priated under the laws of the State of Virginia as 
part of her territory. From that time we have 
bad a continued possession. I do not know the 
exact dimensions of the island. I suppose it is 
about two or three thousand acres. It lies twenty 
miles below the mouth of the Ohio river, and be- 
tween Kentucky and Missouri. The question is 
upon which the right would strictly depend if it 
were a question denovo, and the question would 
be on which side of the island was the channel of 
the river. That was the boundary between Louis- 
janaand the United States—the channel of the 
Mississippi river, If the channel was on the 
Missouri side as it now is, on the Louisiana 
side, as it then was, it belonged to the Govern- 
ment. Ifthe channel was on the Kentucky side 
then it belonged to Kentucky. This was the 
original question of risht, and under that question 
of right, since 1782, jurisdiction hag been ex- 
ereised by Virginia, and after her by Kentucky 
consecutively, down to this time. It now forms 
apart of one of the counties of Kentucky, and 
has done so from the year 1820, when the land 
ceased to belong to the Indians. The inhabitants 
there have voted in our elections. They have 
paid taxes to the State of Kentucky. It has been 
subject to the process of the Kentucky courts, 
and it has never been claimed by any other State. 
Never has the United States or the State of Mis- 
souri set up any clain 
be, I think, a controy 
Missouri and the Stat 

Subject. I would not oceup 
time of the Senate to determine to which it should 
belong, if there were none of these embarrass- 
ments. of the acquisition of title 
and all those affinities created by it with the State 
of which they have always considered themselves 
part... The island, as a mere question of jurisdic- 


ersy between the State of 


y five minutes of the 


tion between States, is nota matter, I trust, about 
which they will ever contend. 

But the Senator from Missouri says the United 
States have recognized this as part of their terri- 
tory. How? ‘The officers of the United States 
appointed to survey the public lands have had 
the presumption, I will call it, of their own au- 
thority, to undertake to determine the boundary 
between rival States, and to go into an actul set- 
tlement of Kentucky, and claim by nice delinea- 
tions and nice measurements of their own to 
determine where the channel was; and proceed- 
ing further, some speculator in the public lands 
has gone there with some floating claim or other 
i —I do not know what—and has acquired a title 
under the surveys to a portion of this land, to the 
alarm and disturbance of the old inhabitants. 
That is the whole case. 

As for the general jurisdiction, it is of no con- 
sequence to the States of Kentucky and Missouri 
—none, Í trust, about which an angry word will 
be passed. 

Mr. BENJAMIN. I understand the Senator 
| from Missouri to make no objection at all toa 
| cession of the rights of the General Government 
over this property, but only to object to the reso- 
lution being so drawn as to recognize the juris- 
diction of Kentucky instead of Missouri. If that 
amendment be accepted, why not pass a resolu- 
; tion at once; or does the Senator from Kentucky 
| think we can ourselves here determine that ques- 
tion of jurisdiction ? 

Mr. CRITTENDEN. 
determine that, but simply to declare the fact 
that you have no claim to it. 

Mr. BENJAMIN. The Senator from Mis- 
į souri, I understand, makes no objection to that. 

Mr. CRITTENDEN. The Senate will per- 
ceive the difficulty. I drew the resolution with | 
| great caution in order to avoid all trouble. I 
knew it was a small matter, but as it might give 
rise to controversy between parties disposed to 
strife, I drew the resolution with care. It simply 
affirms that the United States never recognized 
Wolf Island as a part of Louisiana. Is not that 
so? The fact being so, the resolution therefore 
| declares that the United States on their part dis- 
| claim all title to it. But suppose the State of 
Kentucky were to accept this as a cession from 
| this Government or from Missouri; would it not 
be implied that but for this cession the jurisdic- 
| tion would have been elsewhere, and would it | 
not leave unaffected altogether the claim now set | 
| up to this island as part of the territory of Loui- 
siana? I say it never was a part of Louisiana, 
| of which you were the former owners, and of 
which you had jurisdiction. You never claimed | 
it. Spain neverclaimed it. France never claimed 
jit. If they had retained the territory of Loui- 
| siana, and the question now was, whether this 
| island was a part of that territory belonging to 
| the Emperor of France or the Queen of Spain, I 
presume there would not be a dissenting voice 
with us as to how we should decide it. Now, as 
to the fact whether it was or was nota part of | 
; Louisiana, much proof has been taken on that 
subject. The proof is as decisive as human tes- 
timony can be. I am sure that the honorable 
Senator from Vermont, [Mr. Foor,] who has had 
charge of this subject as a member of the Com- 
mittee on Public Lands, to which it was referred, | 
will confirm me in the statenient that the evidence 
| is decisive beyond all question and all doubt, that 
the channel of the river is on the Missouri side 
of the island, and, therefore, of course it belongs } 
rightfully to Kentucky, which Commonwealth, 
j in fact, actually exercised jurisdiction over it. F| 
have the testimony of captains of steamboats who | 
| have navigated the river. The truth is, that that 
i part of the river which runs between the main | 


I do not ask you to! 


1 on it. There can never | 


e of Kentucky upon sucha | 


i} Stitute for the joint re 
and settlement, |! 


shore of Kentucky and the island is what is called | 
| a cut-off, It is the nearest way through which į 
they can pass when the water is high. They | 
prefer passing there because itis the shortest; but į 


river: Provided, That nothing herein contained shall be 
construed as in any manner affecting the question of juris- 


diction over said island as between the States of Kentucky 
and Missouri. 

Mr. GEYER. . I have no objeetion to that if 
the word ‘disclaim’? be inserted. 

Mr. STUART. The language is“ disavows,”? 
which amounts to the same thing. 3 

Mr. GEYER. Ihave no objection to that. 

Mr. STUART. I wish to call the attention of 
the Senator fron¥ Kentucky to it, to see whether 
it will be satisfactory to him. ‘ 

Mr. EVANS. It will quiet the titles, 

Mr. CRITTENDEN. So it will; but it pro- 
ceeds on the supposition that there are existing 
claims, which, as I conceive, were never authore 
| ized by the United States, and are altogether null 
and void. A simple disavowal of title would 
leave unaffected the sales made. 

Mr. BENJAMIN. Sales made by whom? 


Mr. CRITTENDEN., By the officers of the 
General Government. 

Mr. FOOT. There was no evidence before the 
Committee on Public Lands that there had ever 
been any sales of any portion of the lands on this 
island by the General Government. An attempt 
was made about as early as 1837 or 1838, by ofii- 
cers of the Land Office, for a survey of the lands 
on this island with a view to bring them into mar- 
ket, which awakenéd the attention of the inhab- 
itants of the island who had been occupants under 
grants from the State of Kentucky for some 
twenty years, They remonstrated against this 
movement and claim on behalf of the General 
| Government, and now they come here with their 
petition to be relieved from this movement on the 

part of the Land Office; afd that the Government 
should release all proprietary claim to this island; 
that their titles, purchased in good faith and under 
grants from Kentucky, should be quieted and 
their apprehensions removed. I think the Sen- 
ator from Kentucky labors under a misapprehen- 
sion if he supposes there has ever been any sale 
under the authority of the General Government. 

Mr. CRITTENDEN. I believe there has not 
been, from the honorable Senator’s statement; but 

i I am satisfied that he is mistaken in supposing 
there were no claims, There were some floating 
earthquake claims and other claims which the 
tna were privileged to locate on any surveyed 
and. This has been surveyed; and I understand 
some of those floating claims have been located, 
but there has been no sale. 

Mr. STUART. 1 do not wish to interfere with 
the Senator’s argument, or with this question, 
further than by way of suggestion; but in respect 
to claims of the character to which he now alludes, 
I ask if any of them have been spread there? Is it 
not necessary to perfect them before a patent can 
be obtained from the United States? If so, adis- 
claimer now would prevent the issuance of pat- 
ents hereafter fowsuch claims. I think I am right 
in the supposition that a floating claim, or any 


i claim of that character, like a preémption claim, 


is not perfected until the United States give a 
patent; and if we were now to disclaim all title, no 
officer of the Government would give a patent. 
Mr. GREEN. Mr. President, there are two 
aspects in which this question may be considered 
—one in reference to the claim of title preferred 
by individuals. There isa controversy growing 
out of conflicting claims. The amendment of the 
Senator from Michigan does not satisfy me in 
regard to that branch of the question. Sofaras 
it applies to the question of jurisdiction between 
the two States, it mects my approbation entirely. 
I have never liked, nor do I now like, this method 
of attempting to settle judicial questions before a 
committee, or in Congress, with all its combined 
wisdom. The Senator from Kentucky says there 
| is evidence here to show so and so, but that evi- 
dence is all ex parte. There has been no rigid 
cross-examination. There has been no oppor- 
tunity afforded to hear the claimants having float- 


when the waters are low, and the channel can be | 
accurately ascertained, it is found that the depth 
of water is on the Missouri side. 
Mr. STUART. Allow me to call the attention | 
| of the Senator from Kentucky to a proposed sub- | 
solution that I have drawn 
tor from Missouri [Mr. 
thim. Itisin these words: 
tes. hereby disavows all claim of 


up; which the Sena 
Green] says will sui 
‘That the United Sta 


ing claims, if you choose so to denominate them, 
and hence they have not been heard before the 
committee. The evidence which they could bring 
might change the aspect of this question. Tt might 
1 show that the main channel of the Mississippi 
always, “ from time whereof the memory of man 
runneth not to the contrary,’ did run on the east 
side of Wolf Island.: This*may be shown. It 
is possible, at least, in the nature of the case. It 


| tile to any and all lands en Wolf Island in the- Mississippi 


is certain from the evidence already taken, even 
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ex parte, that two thirds of the-volume of the Mis- 
sissippi river flows upon the east side of the island; 
and it is also equally certain that it is used more 
frequently for navigation than the channel on the 
west side of the island. 

This, however, is not the place to go into that 
subject. This is not the tribunal that has power 
to pass on it, and hence for Missouri I want the 
question of jurisdiction reserved. I know it may 
be asked why I want that point reserved, since 
this body has no power to pass @n it? I answer 
that I have had some experience in questions of 
boundary between sovereign States. I believe it 
is now conceded, at least by the current authority 
of the Supreme Court of the United States, that 
the question of jurisdiction is within the compe- 
tency of that court, That point was once mooted 
and denied, but is now conceded. Taking it then 
as a conceded point, that court, I think improp- 
erly—I say it with due respect—does look and 
has looked to the Senate and House of Rep- 
resentatives as throwing light upon a disputed 
matter of boundary. Then {ask you not to pre- 
judice the question, but to leave it as it is fixed 
according to the facts. If, when we acquired the 
Territory of Louisiana, the boundary of Ken- 
tucky was the main channel of the Mississippi 
river, to that same boundary the territory of 
Missouri and the jurisdiction of Missouri extend; 
and the question now is, where is that main chan- 
nel? Who is to pass upon it? Who is to decide 
it? The question of title may involve other 

uestions. It may be that the claimants under 
the Kerftucky law would not be ousted of their 
title even if the jurisdiction of Missouri be 
maintained. 


I can foresee judicial points that | 
might be raised, which would confirm the titles |} 


of the Kentucky claimants, even if the jurisdic- į 


tion of Missouri be maintained. I hope that no 
resolution will be passed prejudicing either the 
proprieton claims or the question of jurisdiction 
vetween Missouri and Kentucky. 

Mr. CRITTENDEN. J desire the Senate to 
do what is right on the subject. [think the reso- 
lution contains not a single word that the whole 
Senate are not prepared to affirm, if true. This 
little island of two thousand or three thousand 
acres has been occupied and possessed, and do- 
minion exercised over it, since the year 1782. 
For a period of seventy-five years Virginia and 
Kéntucky have occupicd it. Is not that title 
enough? Isay the United States never set up 
title to it. If we can, as grantor of this whole 
territory, having succeeded to France, declared 
that we never claimed it, that we disclaim ever 
having had any title to it—if those are the facts, 
why not declare them? If they should contribute 
to settle the question, and quict the pretensions 
and this cause of quarrel between Kentucky and 
Missouri, is that an effect to be deprecated? Not 
so, Mr. President, It is nothing but the truth; 
you make no decision upon it; you simply de- 
clare the fact. If the fact be so, what objection 
can there be to declaring it? If it is of a noto- 
rious and official charagter, what difficulty can 
there be in our declaring it? We do not declare 
on which side of the channel of the river this 
islandis. That, the gentleman says, is a disputed 
question. Take it to beso: you have recognized 
our possession. Antecedentto your grant, antc- 
cedent to the treaty with France, by which you 
succecded to the territory, Virginia was in the 
exercise of a practical dominion over it. Did you 
buy Louisiana to raise pretension and contro- 
versy about it? I think not. We had possession 
at the time of the purchase. Now, did you pur- 
chase a claim? All £ ask you to say by this reso- 
lution is, that the United States never claimed it, 
and disclaim ever having had any title. I think 
the phraseology is unobjectionable. If it pleases 
the Senate to adopt the amendment, I shall be 
satisfied. It may, or may not, accomplish the 
object. I cannot accept the amendment of the 
Senator from Michigan; I prefer the original res- 
olution. That is all [ have to say. 

_ The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Ken- 
tucky. 

_Mr. STUART. Ihave avery strong indispo- 
sition to interfere with anything between these 
two States, but I have altered my amendment to 
conform to the language of the Senator from. Mis- 
souri, [Mr. Gzyrr.} I call the attention of the 
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affect-all the floating claimants as I have 
it: 

That the United States hereby disclaims all title to any 
and ail lands on Wolf Island, in the Mississippi river. 

Then comes the proviso. This is a disclaimer 
of all title now to operate prospectively and re- 
trospectively, so far as any one could assert it. 
loffer the amendment for the consideration of the 
Senate, i : 

Mr. CRITTENDEN, The amendment would 
be more acceptable if it recognized the fact that 
the United States never did claim any title, and 
now disclaim it. 

The PRESIDENT ge tempore. There is a 
pending amendment offered by the Senator from 

Kentucky, on which the vote must first be taken. 
It is in line seven, to strike out the words “ never 
a part of Louisiana, or” and insert, “ was never 
recognized by the United States as part of Lou- 
isiana, or recognized or claimed by them as in- 
cluded within the territory ceded by France.” 

Mr. BAYARD. IfI understand the object of 
the joint resolution, it arises out of some dispute 
between the States of Kentucky and Missouri as 
to the title to this island in which the right of the 
United States is brought in question. “It seems 
to me that any declaration by. Congress that the 
United States did, or did not, recognize in past 
time their right to this island, would be an attempt 
to declare a fact, by way of testimony, which 
would operate on the rights of the parties, which 
we ought not to do, I can view it in no other light. 
It is an attempt by congressional action to make 
testimony as to past facts. I do not think we 
can do that; we can only disclaim title. If we 
have no title, that is proper. That disclaimer 
would bind the United Sintes in any court of jus- 
tice, and they could never set up any claim of 
title, whether they had it or not, and that is all 
either State has a right to ask from us. Surely, 
in a conflict between two sovercign States of the 
Union, it would be improper for the Congress of 
the United States, by the passage of a law, to make 
testimony for one or the other; yet it docs come 
to that, as I understand the language of the amend- 
ment of the Senator from Kentucky, that the Uni- 
ted States declare that they have never recognized 
the title. Whether they have done that or not, 
is a question of fact to'be proved, not by act of 
Congress, but by history in part, or by whatever 
evidence either State claiming jurisdiction may 
present. We have no right to embark in the case, 
in my judgment, by taking testimony on cither 
side; and Í think in that shape the bill would be 
objectionable. 

Mr. CRITTENDEN. The only conflict be- 
tween Kentucky and Missouri about the juris- 
diction is made here. We never had any conflict. 
There was never a word of dispute, that | heard 
of, between the two States in relation to the 
jurisdiction—never at all; nor will there be, as 1 
verily believe, any dispute or controversy. 

Mr. GREEN. I wish to correct the Senator. 
There is at this time a memorial on its way here 
from the Legislature of the State of Missouri, | 
particularly calling attention to this subject, and 
claiming jurisdiction. | 

Mr. CRITTENDEN. Can the Senator tell | 
me who are the parties to it, and what is the ob- | 
ject of it, and whether it is not to enforce claims 
that are actually located? 

Mr. GREEN. None whatever of a private 
nature, that I am aware of, 

Mr. CRITTENDEN. According to what the 
gentleman from Missouri has said, my statement | 
is true, that I never heard of a conflict. If there 
is a conflict, it has been got up to subserve inter- 
ested purposes of individuals. It is not possible | 
that two such fraternal States as Missouri and | 
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altered 


| Kentucky would ever contend for the jurisdiction 


of a such a hand’s breadth of land, or that Mis- 
souri would be willing to take the reluctant cit- | 
izens of that little spot of territory within her 
jurisdiction. I do not believe she will ever make 
any such claim or assertion. | 
Mr. BAYARD. The honorable Senator did ! 
t understand me as meaning to say that 1 know į 
of no claim made by the United States; nor ought | 
we to assert the fact that we have no claim. In} 
my judgment we have no right to assert it. We 
may disclaim the title, but the absence of claim 
in past time is a question of fact to be proved in 
a court of justice, in other modes than by an act 


Senator from Kentucky to it. 1 think it will lof Congress. The absence of claim is just as 


much a fact as the. 
operate on a court. 


"Mr. THOMPSON, of Kentucky. Suppose 


existence of a claim, and may 


the United States never did claim the land: why 
not state the fact? ‘ j 

_ Mr. BAYARD. Because it is making testi- 
mony. Itisa matter to be proved otherwise than 
by an act of Congress. If there is an existing: 
dispute there as to individual rights, or State 
rights, we ought not to make testimony now, by 
act of Congress. If, in other words, the yalidity 
of the title of either State, or of an individual, - 
depends on the fact that the United States never 
have claimed title to this island, that ean be 
proved. Absence of claim, if no claim was 
proved, could be presumed; but have we the right 
to make such declaration to be used as evidence 
against parties? Is not that making testimony ? 
After we are informed that difficulties in regard. 
to titles arise, I confess I cannot see the propriety 
of such action. ; 

Mr. CRITTENDEN. The subject perhdis 
not worth the discussion we have had about it; 
but the gentleman says, by making this declara- 
tion, we make testimony. Make testimony where? 
In a court of justice? ‘It is testimony there; but 
he seems to think it ought not to be and would 
not be testimony there. If it would not be, we 
are not making testimony, because, according to 
his argument, it could not beadmitted.’ Butif his 
argument concedes that, it would be admitted, and 
would be proper testimony; and weask you only 
to put the truth in the form of evidence. Is there 
any reason why you should refuse it? Take a 
common vendor of lands; he has sold his manor 
of B. Ithad been in his possession for fifty years, 
and here is a dispute afterwards about the borders 
or boundaries. Te says, L never claimed that 
piece of land ag part of this manor. Is there any 
objection to his saying so in a court of justice, or 
out of a court of justice? If, by a parental sort 
of interference on the part of this Government, 
stating the facts to the States which have grown 

under it, that we never claimed it, never recog- 
nized it as yr of Louisiana, and never claimed 
it as part of the public land, knowing that the 
State of Virginia, twenty years before we ob- 
tained any title, actually exercised dominion over 
it, and granted it, we can settle the question. 
Does the gentleman from Delaware see any great 
harm that can be done by our admitting an ac- 
knowledged fact, officially proved by the action 
of the Government? 

Mr. GEYER. One word in reply to the hon- 
orable Senator from Kentucky. He says this 
controversy originated here. I can assure the 
honorable Senator that I felt very little disposed 
to disturb this question myself, and would have 
been very glad if he had so framed the resolution 
as toavoid any interference in a disputed question 
between the two States. I happened to know 
that the Legislature of the State of Missouri have, 
had the subject under consideration, Having 
heard of this movement, they are about to pre~ 
sent a memorial to Congress to abstain from any 
interference. But, sir, beyond that, the officers 
of the county of Mississippi, in the State of Mis- 
souri, have been accustomed to serve process on 
that island, and go there to summon jurors and 
witnesses, 

Mr, CRITTENDEN. If the gentleman knows 
the fact of his own knowledge, of course it is so. 

Mr. GEYER. I do not knowit from personal 
knowledge, but a Representative, one of my col- 
Jeagues in the other House, who practices in the 
courts there, informs me of thatfact. That island 
lies in a bend of the river. 'The main channel, 
which is broad, passes by up on the eastern side of 
it. ‘The channel of the river there, as elsewhere, 
changes very often. I know myself of places in 
the upper part of the river, above the mouth of the 
Ohio, where [ have pa#sed through three chan- 
nels opposite to each other, at different periods. - 
If a boat sinks, or there is an accumulation of 
snags, it makes the channel narrower; so that, 
whenever it is a question of time, it will depend 
on the action of the river where the main channel 
was—the subject of controversy—ut the time 
when the boundary was fixed. On that there is 
no evidence before us here. $ 

I have interposed, although the State of Mis- 
souri may consider it.as a very small matter; and. 
l have no doubt, myself, if any question was to 
be made, that the people of that State would be 
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ready to surrender Wolf Island if it be an object, 
or all claim they have to it, to Kentucky. But 
what I object to is this: that we shall here enter 
into the question at all. Tam willing to quiet 
the titles so far as the United States can quiet 
them, but.I am against affirming any fact as mat- 
ter of evidence, or which shall have a tendency 
‘to decide. any question of fact that may become 
material, if the two States shall think proper to 
controvert that question before the appropriate 
forunt. That is the only reason why I would 
: prefer the phraseology of the amendment of the 
Eonorable Senator from Michigan. 

Mr. COLLAMER. Both the Senators from 
Kentucky inquire why itis improper for us tostate 
‘a fact which we believe to be true? Iam unwill- 
ing to vote on this question without stating the 
difficulty in my mind, showing the impropriety 
_ of the original resolution. The honorable Senator 
from Kentucky [Mr. CrirtenpEn] asks whether, 
if man has parted with a portion of his manor, 
‘ald a question arises about the boundaries of that 
portion, it is not always proper for him to concede 
that he never claimed such and such boundaries 
if in fact he never did? I think there is an im- 

ropriety, even if the fact be so to his conviction. 
th this case, I take it that the question of juris- 
diction is the only question which can arise be- 
tween the two States concerned. The jurisdic- 
tion of the United States, if they ever had any 
over this island as the purchasers of Louisiana, 
has passed from us, and has vested in Missouri. 
Missouri has received her jurisdiction, if she has 
any, by grant from the United States. And J say 
it is improper for the grantor, after he has made 
a grant affecting the rights of third parties, to 
make an admission concerning their rights, and 
it should not be received in court. Concessions 
made in regard to boundaries by the owner of the 
lands against himself may very well be madc, but 
when he has parted with his interest, and the 
question of boundary is disputed by third parties, 
it is improper for him to make a disclaimer after 
he has made the grant. It should not be reccived 
in evidence, and therefore should not be made at 
all. That is my objection to stating what this 
_ resolution declares as a matter of fact, that we 
never claimed any jurisdiction over this island. I 
am not perfectly certain as to that fact. I do not 
sce how to reconcile it with the acknowledged 
fact, that the Commissioner of the General Land 
Office of the United States has ordered this island 
to be surveyed. That is certainly some claim. 
‘IT am not prepared to say absolutely that the 
United States have never through any function- 
aries of the Government made any claim; but 
even if I were convinced of that, it seems to me 
now, in relation to this question between third 
parties, we ought not to interfere at all. Under 

“this view, I much prefer the amendment of the 
Senator from Michigan, which is a simple dis- 
claimer of all title on the part of the United States. 

Mr. THOMPSON, of Kentucky. Mr. Presi- 
dent, my honorable colleague has, 1] think, already 
sufficiently elucidated this matter, and I have 
only a few words to say. I have been repeatedly 
at Wolf Island. I know the State of Kentucky 
has exercised jurisdietion over it. She has sold 
the lands there. The people there have voted in 
our elections. The claim of Missouri to juris- 
diction, if any is really set up on her part, is a 
recent matter. The claim of Kentucky would 
not only bear a writ of ejectment in this country, 
but even a writ of right in England, in any of its 
forms. We have exercised jurisdiction from the 
beginning. 1 do not wish to go into the question 
of the rights of riparian owners by accretion and 
alluvion, and how a change of ‘streams might 
affect thia matter. 

This claim of Missouri, if any be set up by her 
Legislature, isa recent gne. For forty years past, 
the people of Missouri, nearly half of whom are 
Kentuckians by birth or descent, have passed 
‘Wolf Island repeatedly, and have always consid- 
ered it a part of the State of Kentucky. it has 
always been so regarded. There has been no 
sudden, violent change, which would divest the 
claim of Kentucky. I would say to any Ken- 
tucko-Missourian, do you pretend that, when 

ou went from your father and mother in the 
‘State of Kentucky, forty years ago, and stopped 
to wood a steamboat at Wolf Island, you did not 
find Kentuckians there who regarded themselves 
as within her jurisdiction? Any attempt to trans- 
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fer the title to the State of Missouri would abso- 
lutely strike with surprise the inhabitants of this 
island. If the Legislature of Missouri sends us 
any protest on the subject, I apprehend it isa 
contrivance got up by speculators. 1 willnotsay 
thatit looks to me like a border-ruffian proceeding, 
for I rather like the border-ruffians, but it seems 
to me as if they had mistaken the points of the 
compass, and were running down on their friends 
in Kentucky, instead of directing themselves to 
Kansas. I rather think Wolf Island was rightly 
named; and this attempt of theirs looks as if the 
original inhabitants might come to claim it, al- 
though, as I have already said, the possession of 
Kentucky has been so long and so uninterrupted 
as not only to bar a writ of ejectment, but even 
a writ of right. If I were Governor of Kentucky 
I would take possession of the island at once; and 
if any United States officer attempted to survey 
it or take possession of it, I would try him for 
rebellion or treason. 

Virginia exercised jurisdiction over this island 
when she was the proprietor of the territory now 
included in the Commonwealth of Kentucky. 
Kentucky herself has exercised continual juris- 
diction. Now Missouri, a new State, it is said, 
claims that jurisdiction. God only knows what 
these new land States will do after a while! I do 
not wish to go into that subject now, as it is 
rather late in the evening. As far as Virginia is 
concerned, I know she claims no interest in the 
public lands, and did not go for Mr. Clay’s dis- 
tribution bill; and although a magnificent, liberal 
old State who gave away all this domain, I do 
fot think she has now enough for a burial-place 
for General Washington. If she had not a rest- 
ing place for him within her own borders, and if 
he were to die now, I suppose he would hardly 
get that much. 

There is a part of Kentucky which is cut off 
in another direction; and in order to get to the 
court-house at Hickman, a part of our people 
have to travel through the State of Tennessee. I 
suppose there will be another ‘ partition of Po- 
land’? there. Sir, we of Kentucky have been 
hardly dealt by, but we are now getting to be a 
Democratic State, and I suppose we shall have a 
little justice after awhile. [Laughter.] We have 
never yet had anything that we ought to have. 
If any Kentucko-Missourian who knows from 
his father and history that this island belonged to 
Kentucky, should come back to claim it now, it 
would be like a prodigal son coming home to see 
his old mother and running off with the carriage 
horse to plowthe graveyard; or running away 
with the old gray mare on which his mother used 
to ride to church. I know there are thousands 
of Kentuckians in Missouri. They form half 
the State. I have thousands of relations and 


| kinsfolk there. I must say, however, that I think 


this is an ungracious proceeding on the part of 
Missouri. 

I hope the amendment of my colleague will be 
adopted, and the resolution passed. 1 do not 
think the attitude of Missouri in this matter, if 
she sets up any claim, is a very proper one in 
trying to snatch thisisland from Kentucky. Even 
as a matter of taste I think it improper. Asa 
matter of political justice, leaving out the legal 
question as to riparian rights, there is nothing to 
controvert the claim of Kentucky. 1 do notin- 
tend, however, to argue the legal question. 

The amendment of Mr. CRITTENDEN was re- 
jected. 

The PRESIDENT pro tempore. The question 
now is on the following amendment of the Sen- 
ator from Michigan as a substitute: 

That the United States hereby disclaims all title to any 
and all lands on Wolf Island, in the Mississippi river: Pro- 
vided, That nothing herein contained shail be construed as 
in any manner affecting the question of jurisdiction over 
said island as between the States of Kentucky and Mis- 
souri. 

The amendment was agreed to. 

The resolution was reported to the Senate as 
amerded, and the amendment made as in Com- 
mittee of the Whole was concurred in. It ge 
ordered to be engrossed for a third reading, Was 
read the third time, and passed. 


COMMERCE OF THE COUNTRY. 


Mr. STUART. There was laid on the table 
yeserday, morning an important communication 
rom the Secretary of State, which was ordered to 


‘be printed. I now ask leave to submit a resolu- 


$ 


tion, referring to the Committee on Printing the ` 
propriety of printing additional copies of it. They 
may determine whether any shall be printed, and 
if so, how many: 

Resoived, That the Committee on Printing be instructed 
to inquire and report to the Senate whether any extra copies 
of the Annual Report on Commerce from the Secretary of 
State should be printed for the use of the Senate, and if sa, 
what number. : 

The resolution was considered by unanimous 
consent, and agreed to. 

On motion of Mr. STUART, the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
* Tuurspay, February 5, 1857. 


The House met at twelve o'clock, m. Prayer 
by, the Chaplain, Rev. Danie Warno. 
he Journal of yesterday was read and approved. 


The SPEAKER stated the first business in 
order was the consideration of a bill (S. No. 493) 
to expedite telegraphic communication for the 
use of the Government in its foreign intercourse; 
the pending question being on the motion to re- 
commit the same to the Committte of Ways and 
Means. 


MOTION TO RECONSIDER. 


Mr. NICHOLS. Before that matter is taken 
up, I desire to make a motion to reconsider a vote 
of yesterday. A resolution was adopted yester- 
day providing for the printing of the annual 
report of the State Department upon commercial 
statistics in a certain manner. I move to reconsider 
the vote by which that resolution was adopted. 
I wish the motion only to be entered now, intend- 
ing to call it up at some future time. 

The motion was entered. 


SUBMARINE TELEGRAPH. 


Mr. CAMPBELL, of Ohio. I withdraw my 
motion to recommit to the Committee of Ways 
and Means the bill (S. No. 493) to expedite tele- 
graphic communication for the use of the Govern- 
ment in its foreign intercourse, and ask to put the 
bill upon its passage; and upon that I demand the 
previous question. H 

Mr. SMITH, of Virginia. I desire to ask the ` 
pendeman from Ohio if he is really in earnest in 
his effort to put such a bill as this upon its pas- 
sage without giving us a chance to say a word 
about it? 

The SPEAKER. Debate is not in order pend- 
ing the call for the previous question. - 

Mr. HOUSTON. I move that there be a call 
of the House. 

Mr. ZOLLICOFFER. I hope the gentleman 
from Ohio will permit us to examine this bill, and 
give us at least a day for that purpose. 

Mr. HOUSTON. We ought to have more 
time than that. 

Mr. GREENWOOD. I demand the yeas and 
nays upon the motion that there be a call of the 
House. 

The yeas and nays*were ordered. 

The question was taken; and it was decided in 
the negative—yeas 60, nays 104; as follows: 

YEAS—Messrs. Aiken, Allen, Barksdale, Pell, Hendley 
S. Bennett, Bowie, Branch, Carlile, Howell Cobb, Wil- 
liamson R. W. Cobb, Cox, Craige, Crawford, Davidson, 
Denver, Dunn, Edmundson, Elliott, Faulkner, Florence, 
Gilbert, Grecnwood, Augustus Hall, Haven, Hickman, 
Hodges, Hoffman, Houston, Jewett, George W. Jones, J. 
Glancy Jones, Letcher, Lumpkin, McQueen, Killian Miller, 
Millson, Mordecai Oliver, Paine, Peck, Pettit, Phelps, Pow- 
ell, Purviance, Quitman, Ricaud, Ruffin, Rust, Sandidge, 
Shorter, William Smith, Stewart, Talbott, Taylor, Thurs- 
ton, Tyson, Underwood, Vail, Valk, Daniel B, Wright, and 


: Zollicoffer—60. 


NAYS — Messrs. Albright, Allison, Barbour, Benson, 
Bishop, Bliss, Boyce, Bradshaw, Brenton, Buffinton, James 
H. Campbell, John P. Campbell, Lewis D. Canipbell, Chaf- 
fee, Clawson, Clingman, Comins, Covode, Cragin, Cum- 
back, Jacob C. Davis, Timothy Davis, Day, Dean, De Wirt, 
Dick, Dickson, Dodd, Durfee, Edwards, Etheridge, Flagler, 
Galloway, Garnett, Goode, Granger, Grow, Robert B, Hail, 
Harlan, J. Morrison Harris, Harrison, Herbert, Holloway, 
Thomas R. Horton, Valentine B. Hogton, Howard, Hughs- 
ton, Knapp, Knight, Knox, Kunkel, Lake, Leiter, Hum- 
phrey Marshall, Samuel S. Marshall, Maxwell, McCarty, 
Smith Miller, Morgan, Morrill, Morrison, Murray, Nichols, 
Norton, Andrew Oliver, Parker, Pennington, Pike, Porter, b 
Pringle, Puryear, Ready, Robbins, Sabin, Sage, Sapp, Scott, > 
Seward, Sherman, Simmons, Sneed, Spinner, Stanton, 
Stranahan, Swope, Thorington, Todd, Trafton, T'rippe, 
Wade, Wakeman, Walbridge, Waldron, Walker, Cadwal- 
ader C. Washburne, Ellihu B. Washburne, Israel Wash- 
burn, Welch, Wells, Wheeler, Whitney, Williams, Wood, 
and Woodruff-—104. 


So a call of the House was refused. 
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Pending the call, 

Mr. JONES, of Tennessee, stated that Mr. 
Burner? had been detained in his room for the 
last two or three days by severe indisposition. 

Mr. SHORTER stated that Mr. Downe. was 
confined to his room by sickness. 

Mr. FLORENCE stated that he had been re- 
quested to say to the House, that Mr. Evans was 
very sick, and therefore detained from the House. 

Mr. GROW stated that Mr. Pearce has been 
at home sick for some time, and that accounted 
for his absence from the House. 

Mr. BENSON stated that Mr. Know.Ton was 
unwell at his room. 


PRESIDENTIAL VOTES. 


a A message was received from the Senate, by 
Assury Dickins, its Secretary, informing the 
House that the Senate had adopted the following 
resolution, reported by the sour committee ap- 
pointed by the Senate and House of Representa- 
tives to ascertain and report a mode of examining 
the votes for President anat Vice President of the 
United States, and of notifying the persons elected 
of their election: 

Resolved, That the two Houses will assemble in the 
Chamber of the House of Representatives ón Wednesday, 
the llth instant, at twelve o’clock, and the President of the 
Senate pro tempore shall be the presiding officer ; that one 
person be appointed a teller on the part of the Senate, and 
two on the part of the House of Representatives, to make 
a list of the votes as they shall be declared; that the result 
shall be delivered to the President of the Senate pro tem- 
pore, who shall announce the state of the vote and the per- 
sons elected to the two Houses assembled; which shall be 
deemed a declaration of the persons elected President and 
Vice President of the United States, and, together with a 
list of votes, entered on the Journals of the two Houses. 


Mr. JONES, of Tennessee. I ask that the 
resolution from the Senate be now considered. It 
is the report of the joint committee of the two 
Houses upon this süjet, and is in the form pre- 
seribed in Jefferson’s Manual, and which has 
been uniformly adhered to heretofore, I believe. 
I move that the resolution be agreed to. 

The resolution was agreed to, 

Mr. JONES, of Tennessee. I move that the 
Speaker appoint the tellers provided for in the 
resolution to be appointed upon the part of the 
House. 

The motion was agreed to; and the Speaker 
thereupon appointed Messrs. Jones, of Tennes- 
see, and Elowarp as the tellers on the part of 
the House. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as correctly enrolled an act 
making appropriations for the consular and diplo- 
matic expenses of the Government for the year 
ending 30th June, 1858; when the Speaker signed 
the same. 


SUBMARINE TELEGRAPH=—-AGAIN, 


The SPEAKER stated that the question re- 
curred on the demand for the previous question 
upon ordering the submarine telegraphic bill to 
be engrossed and read a third time. 

Mr. PENNINGTON. I ask the gentleman to 
withdraw his motion for the previous question 
until I can offer an amendment? 

The SPEAKER. The amendment can be re- 
ceived only by unanimous consent. 

Mr. CAMPBELL, of Ohio. I have no objec- 
tion to hearing it read. 

Mr. PENNINGTON. I can, in a few words, 
make the House understand the nature of the 
amendment much better than by having it read. 
_There is a proviso in the bill which reads thus: 

Provided further, That the United States and the citizens 
thereof shall enjoy the use uf the said submarine telegraph 
communication for a period of fifty years, on the same 
terms and conditions which shall be stipulated in favar of 
the Government of Great Britain, and the subjects thereof, 
in the contract so to be entered into by such person, per 
sons, or association, with that Government. 

In other words, it limits the advantages which 
the United States are to derive from this contract 
to fifty years, as similar to those which are to be 
given to the Government of Great Britain. The 
object of my amendment is to extend the term 
beyond fifty years, and to make it applicable to 
all ate time. The provision, if amended, will 
read: 


_ Provided further, That the United States and the citi- 
izens thereof shall enjoy the use of the said submarine- 
telegraph communication at all times on the same terms 


ernment of Great Britain, and the subjects thereof, in all 
contracts to be entered into by such person, persons, or 
association, with that Government. i 

Mr. WASHBURN, of Maine, called for tellers 
on:the previous question. 

Tellers were ordered; and Messrs. WRIGHT, of 
Tennessee, and HoLLoway were appointed. 

The question was taken; and the tellers re- 
ported—ayes forty-six, noes not counted. 

So the previous question was not seconded. 


Mr. PENNINGTON. I now submit my 
amendment: 

Suike out in the twenty-sixth line the words “for a 
period of fifty years,” and insert in lieu thereof the words 
“at all times ;” and strike out in the twenty-ninth line the 


words “the contract so,” and insert in lieu thereof the 
words ‘all contracts.” 


Mr. SMITH, of Virginia. I did not expect, 
Mr. Speaker, from the vote yesterday taken on 
this bill, that I should have an opportunity of 
speaking at length on this subject; consequently 
| I have not here the materials which I had prepared 
for my speech. I will, however, ask for no delay, 
but proceed to submit some of my views to the 
consideration of the House, which I hope will 
attract attention and arrest what I conceive to be 
a most mistaken and unwise policy. 
| Mr. Speaker, the first question which I propose 

to congider is one which has received very fitule 
| consideration in this House. That question is 
the power of this Government to originate this 
enterprise. What power over this subject have 
we?” What power have we to establish a tele- 
graphic line through foreign parts and beyond the 
| Jurisdiction of this Government? It is, perhaps, 
i the most remarkable proposition ever entertained 
i in the history of any free Government, and espe- 
| cially of any Government with limited powers. 
Here we are gravely proposing to appropriate 
| from the Treasury large sums of the public money 
in support of a scheme entirely outside of the 
jurisdiction of the Government, with its termini, 
atallevents, situated in foreign parts. Sir, where 
is the constitutional power for this? Are we 
really here under the Constitution, with limited 
grants of power, or are we not? Are wea Fed- 
eral, or are we a national power? Are we here 
with no powers except those granted by the Con- 
stitution, or are we here with all powers, granted 
ornot granted? We are acting here as though 
there was no limitation to our power, no check 
save our individual conscience and individual will. 
I say that, in my judgment, there is no power in 
| this Government to act on sucha subject. 

But, laying aside that for the present, (for I 
have said enough, I am sure, to awaken the reflec- 
tion of this House,) whatis the next proposition? 
Why, it is avowed by those who originated this 
scheme—it is proclaimed in the very application 
| submitted to the Government—that this telegraph 
| line will We constructed, whether we favor it or 
not. I wish the House to understand that the 
very friends of this project tell us that, whether 
we give it our assistance or not, the work will go 
lon. Then [ask gentlemen of this House on what 
| principle of utilitarianism it can be urged that we 
| should support thisscheme, when itis to be carried 
i on with or without that assistance? I would be 
| glad to hear on what principle it is that our coöp- 
| eration can be asked in tie face of such a demon- 
| stration as that? 
lt seems to me that there is a purpose and 
i intention to run this Government into every sort 
| of private enterprise that individual thought and 
| intelligence may suggest. It seems to be the 

olicy of this Government never to allow a com- 
i bination of individuals for any enterprise to go on 
without our interference and connection with it 
iin some shape or form. I ask if it is wise? It 
was the policy of our institutions, and of our 
fathers, not only to have no entangling alliances 
with foreign Governments, but to have none with 
private enterprises; and now we are originating 
all manner of schemes. Why, there was only 
yesterday introduced for our consideration a res- 
| olution to investigate the title of the Dutch to an 
island in the Pacific ocean. Not satisfied with 
that, it is proposed to make us a partner ina pri- 
vate enterprise, which will be successfully estab- 
| lished, whether we codperate or not. 

But it may be said that this work is intended 
to secure advantages to the Government of the 
United States. What advantages? Are they ad- 


i 


and conditions which shall be stipulated in faver of the Gov- {i vantages of War, OF are they advantages of peace 2 


Why, sir, how could advantages accrue to us in 
war, when this very line itself is in foreign parts 
~-when it is to be under the control of foreign 
agents? Take itas an advantage of peace: What 
advantage does the Government of the United 
States realize from it in this respect? Do we want 
to transmit our foreign intercourse by this tele- 
graphic agency? In every view, it must be con? 
ceded that it would be an improper and unwise 
proceeding to transmit confidential matter over 
these wires, . + 

But gentlemen say that the Government may 
use a cipher. We can just as well use a cipher 
without becoming a partner in this concern. 

Apart from these considerations, sir, how often 
would we use this telegraph line? If the matter 
be unimportant, we should usc it as an individual 
would use it; we should use ìt as necessity or 
circumstances required. If it be important, we 
all well know that the Government would never 
venture to trust such dispatches to this meang of 
communication. A special agent would takë it 
in charge, to the place for which it was intended. 
There could be few emergencies in public affairs 
which would render the use of this means of com- 
munication in any way necessary; and even then, 
we must recollect that the termini of the wires 
are on a foreign soil. 

Let us look at the question in another point of 
view. It is estimated that the undertaking is to 
cost £350,000 sterling; and that, too, without any 
connection of the Government. What is pro- 
posed? That all the benefit from the commercial 
| and general intelligence to pass over this line shall 
| inure alone to the benefit of this company? No; 
but it is proposed that the Government of the 
United States and the Government of England 
shall each pay an annual allowance sufficient to 
pay four per cent. on the investment. Viewed 
in that light, it is a most extraordinary proposi- 
ition. In this day, when money can be readily 
obtained at five per cent., this company modestly 

roposes to the Governments of England and the 

nited States, that they shall pay eight per cent. 
on the entire investment. Sir, thatis notall. It 
į is actually proposed that these two Governments 
shall undertake a material part of the expense; 
that they shall furnish ships for the use of this 
company, to enable them to lay down this cable 
with facility and ease. This, we know, consti- 
tutes a most important part of the expense. We 
are to pay this company not only eight per cent. 
on its outlay, but we are to contribute that ma- 
terial item of the expense. In this view of the 
question, itis most extraordinary in its character, 

But, Mr. Speaker, that is not all. If we have 
occasion to use this line, we arc to use it up to the 
amount of our appropriation. After the $70,000 
is exhausted in the transmission of messages, 
&c., we are to pay for messages in addition, just 
exactly what is paid by individuals. We are to 
lose all, and to gain nothing, by this enterprise. 
If our service amounts to less than $70,000, there 
is to be no reimbursement to us. If it amounts 
to more, we are to pay the excess. I ask, then, 
whether the Representatives of the people will 
tolerate such a proposition, admitting that we 
have the power? whether they will agree to a con- 
tract of such unequal elements? Yct so itis, 

l know itis alleged that this line will benefit the 
agricultural and planting and commercial interests 
of the country. In what manner? I would like 
to know in what respect that possibly can be the 
case? I maintain thatit will inno wise aid then. 
How is commercial intelligence to be transmitted? 
By the Governments of England and the United 
States? No. Commercial intelligence is to be 
transmitted by those engaged in th® trade between 
the two countries. Suppose there is a fluctuation 
in the price of cotton in England: the English 
merchant, in connectigg with the trader of this 
country, will of course send the intelligffice over 
this wire, and in that way it will become a ques- 
} tion of competition between us just as at present. 
How, then, are we to be bencfited by this tele- 
| graph? Can it protect us against speculators? 
i Can it prevent advantage being obtained over us 
i more than at present? Certainly not. I main- 
l tain that, instead of being a corrective of spect- 
| lation, it will be the ministering angel to it. 
| How? gentlemen may ask. In the plainest of all 
i possible ways. . Here is an English house located 
jat the end of the line, which will, of course, be 
i ima position so as first to uve this communica-~ 
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tion. If there be fluctuation in the cotton market, 
will not that house, by sending the first intelli- 
gence to, his correspondent here, secure unmis- 
takable priority? Is tltére an American interest 
that. is, likely to prevail over an English one, 
„wiih the termini of the line on English territory? 
‘Look at the manner in which intelligence is now 
«carried between the two countries, 
: Itis represented to us that the American line 
of steamers is quicker than the English line. If 
‘that be true, it may be. possible for us to realize 
Someadvantages. Wemay get American inform- 
ation first, that will protect the interests involved 
‘in our great staples; but when we have to rely 
on these wires, and they terminate in the Englis 
dominions, English speculators will necessarily 
and inevitably realize all the advantage from the 
operation. Those who are interested in this thing, 
in an American sense, will be bound to go to the 
wall. There willbe no equality. With steam- 
ship communication we have a chance to secure 
sime advantage. With this line of telegraph all 
advantage must necessarily inure to the British 
‘speculator, and not to the advantage of the Amer- 
ican speculator. ° : 

It is allegéd that this line would be a protection 
to the flour trade. So far from that, the same 
argument will apply to this that I have just made 
with reference to the staple interests of the coun- 
try. Isay, then, that we ought not to go in hot 
haste to the adoption of this proposition. We 
ought not to be precipitated into final action on 
this subject, 

Jt has been represented—and members’ flesks 
have been loaded with such misrepresentations— 
that this is the only feasible line by which this 
intelligence can be transmitted; that the points 
named are the only ones from which a wire can 
connect, What is the fact? We have it an- 
nounced that another company has been organ- 
ized in Europe for laying down a line directly to 
this country. I know very well that the gentle- 
men who are pressing this particular operation 
hore, and are asking oursupportto this bill, deny 
that such a company could possibly have been 
formed without their knowledge. Yet the papers 
announce it to be a fact; and yet, in the face of that 
intimation, are we to cominit ourselves to such a | 
bill as this, which places the termini of the line | 
in foreign dominions, which is an unconstitu- 
tional measure, as I conceive, and a most ques- 
tionable matter as a private enterprise? I say 
there is no reason why we should undertake to 
move in this matter; why we should grant what 
is asked of us; or why this bill should find favor 
here. Every consideration, whether you regard 
it in a business light, or as a question of power, 
or as a question of dignity, ought to restrain us 
from the passage of this bill. I insist upon it, 
that itdoes not become the Government of the 
United States to blend its official action with pri- 
vate enterprises. I maintain that it is unbecom- 
ing this Government to engage in personal enter- 
prises or private companies, especially when those 
companies announce their perfect ability to go 
without our assistance oraid, I trust the House 
will not give its official sanction to this bill. 

Mr. SEWARD. I have made up my mind, 
upon reflection, to vote for this bill; and I ask the 
attention of the House while I give the reasons 
which have induced me to come to that conclu- 
sion. And first, in regard to the constitutional 
power of the Government. If the Government 
of the United States possesses the power to enter 
into postal treaties witli foreign Governments, and 
to pay $800,000 per annum to support our ocean | 
mail steamer service, it has the same power to 
bring the same intelligence upon this cable ata | 
less expense than the gentleman from Virginia 
[Mr. Smrra] concedes we have the power to do | 
by employing steamers. f 

Mr. SMITA, of Virfinia. I trust the gentle- 
man will not do me the injustice to suppose I 
concede any such thing. I hope the gentleman || 
will lay down correct premises before he proceeds 
to deduce conclusions. 

Mr. SEWARD. I will lay them down. I 
assert that the gentleman from Virginia, for the || 
purpose of destroying this enterprise, said that 
you might get correct commercial intelligence by 
your line of steamers; whereas this wire would | 


be in the hands of British speculators. The line! 
of steamers was used as an argument why we 
should not embark in this enterprise. 


Mr. SMITH, of Virginia. I hope and trust that 
T shall live to. see the day when we shall have ocean 
steamers without relying upon Government aid. 
And I want the gentleman to.understand that I 
am not one of those who recognize the constitu- 
tionality of these postal. lines outside the limits 
of the United States. f ; 

Mr. SEWARD. Well, whether the gentleman 
recognizes it or not, the general opinion of this 
country is against him; and I think that the opin- 
ion of the Congress of the United States, so often 
expressed, is much more valuable to the country 
than the gentleman’s individual opinion founded 
upon the abstractions he generally advocates in 
this House. [Laughter.] 

Now, sir, if it be true that the British, at the 
end of this telegraphic communication, would 
have control of it, and by it could control the 
trade of this country, and aid in speculation; 
still, if, as the gentleman says, it is to be put 
down. whether we aid or not, I submit to the 
gentleman and to the House, whether the power 
in the hands of the British merchants would not 
be much greater to inflict an injury upon this 
country, ifit were made a monopoly in the hands 
of the British Government? 

Now, sir, this is not an enterprise sustained by 
the British Government, or by the Government 
of the United States. It is in the hands of a 
company consisting of American citizens and 
British subjects; and they propose—and the con- 
tract has already been entered into, so far as 
Great Britain is concerned—that upon the pay- 
ment of four per cent. a certain amount of com- 
munication shall be secured to the British Gov- 
ernment, and by the payment of a like sum by 
the United States, the same privilege shall be 
secured to this Government, and that amount, in 
Federal money, is $70,000 per annum. And yet, 
the gentleman from Virginia, [Mr. Smiru,] when 
at the last session of Congress he submitted a 
project in favor of the Vanderbilt line, for the 
purpose of supplanting the Collins line of steam- 
ers, was willing to pay a much larger amount of 
money than this $70,000. 

Mr. SMITH, of Virginia. I will remark to 
the House that it is a little singular that upon so 
grave and so great a public question, the gentle- 
man should undertake to settle it by reference to 
individual opinions of members. A false argu- 
ment, of course, must lead to no correct conclu- 
sion; bat in reference to the proposition of last 
session, to which the gentleman has referred, 
everybody knows my position upon it. I am 
laboring, and shall labor most assiduously, to 


reduce the system and destroy it if I can, and to | 


render it as simple and as little obnoxious as pos- 
sible. If the gentleman can make anything out of 
that matter, he is at liberty to do so. 

Mr. SEWARD. Various opinions are enter- 
tained about the arguments which age made in 
this House; and I know of no gentleman, if I 
may be allowed to judge, who more frequently 


resorts to false arguments than the gentleman | 


from Virginia himself, for [have never heard him 


upon this floor make a sound argument upon any | 


constitutional question whatever.’ [Laughter.] 
But, sir, if the gentleman believes that the Gov- 


ernment has no power under the Constitution to | 


establish ocean mail-steamers or this telegraphic 
line of communication, I think it does not lic in 
his mouth to complain now, after presenting the 
bill which he did last session. He is guilty, not 
only of making a false argument, but of incon- 
sistency between his arguments and his action. 
Now, let us look to this question. There are 
upwards of forty thousand miles of telegraphic 
wire in the United States, entering into every 
region and point of commercial interest in this 
country. It is also estimated that there are sixty 
thousand miles of the same kind of communica- 
tion in Europe; and we propose to connect those 
two extensive lines of communication upon both 
sides of the Atlantic by aiding this project by the 


| expenditure of $70,000 a year. Now, sir, Í say 


that it will be a commercial benefit to the whole | 


country. Itis a benefit to my people, and I think 
that great good will be achieved by it when a 
merchant in my district, in the city of Savannah, 
can sit down in the morning and inquire from his 
correspondent in Liverpool what is the price of 
cotton? It will have the same effect in Charles- 
ton; the same in Richmond; the same in New 
Orleans and Mobile. And, sir, intelligence is not 


confined to merchants only; but, under this bill, 
every man in this country will have a right to- 


‘the same information, and through the same 


means, 

‘Mr. JONES, of Tennessee. How long will it 

take to get a communication in ‘Savannah from 
Liverpool ? 
“Mr. SEWARD. How long will it take the 
gentleman to get a communication from Mew 
York to the city of Nashville, in his own State? 
As soon as telegraphic communications are re- 
ceived, they are published in the newspapers; and 
how long does it take the people to read them ? 

Mr. SMITH, of Virginia. I propound this 
question to the gentleman from Georgia: If there 
were a fluctuation in cotton—the great staple on 
which the commercial system of the country 
rests, and if the cotton merchant or manufaé- 
turer gets possession of the line in England, will 
not the information which he sends across the 
ocean be received, and have its effect throughout 
the whole country, before the American dispatches 
can be received? and, will not many mischiefs 
arise from this? 

Mr. SEWARD. In answer to the gentleman’s 
argument, I say that the difference in point of 
time would amount to nothing. If it did amount 
to anything, the same difficulty arises in reference 
to steamers. The gentleman might as well ask 
me if a man happened to put the last letter in the 
post office at Liverpool, containing the latest in- 
telligence, whether he would not have.an advant- 
age? But what difference in the purchase of cotton 
will ten minutes’ difference of time make. Why, 
aman would not have time to enter into very ex- 
tensive operations, especially if he had to go into 
the country to buy cotton. 

Now, I want my people to have the news as 
quick as anybody. Butthe gentleman from Vir- 
ginia insists that, because the termini of the line 
are in the British dominions, the British mer- 
chants will have the advantage of telegraphing to 
the United States, and we can have no means of 
ascertaining the truth for ourselves. ` 

Mr. SMITH, of Virginia. I would be glad if 
the gentleman from Georgia would inform me 
how long the intelligence would take to cross the 
ocean. As to the lines of steamers, the American 
line is usually faster than the British; but they 
fluctuate, sometimes one way and sometimes the 
other. In the practical working of this telegraph 
line, however, advantage would necessarily inure 
to England. 

Mr. SEWARD. I did not know that our line 
of steamers secured to the people of the United 
States any exclusive privileges which the British 
people had not. 

Now, the gentleman talks about war. Why, 
in such a contingency as that, no human legisla- 
tion can provide against the gentleman’s antici- 
pation. The moment war breaks out between 


| nations, treaties become abrogated—they amount 


to nothing; butin the war with Great Britain and 
France on one side, and Russia on the other, not 
a solitary telegraphic line was disturbed, and the 
communication was kept up all the time, 

Mr. Speaker, the provisions of the bill are plain 
and simple; and if the Government of the United 
States secures no benefit if the enterprise fail, 
there is nota dollar to be paid—nota dollar. The 
work must be completed—it must be proved to be 
successful before a dollar is invested. Now, will 
the gentleman tell me what risk there is in under- 
taking to lay down this wire—what its cost will 
be? {understand from good authority that the 
cost of the wire was $1,100,000. Suppose it 
should be lost. Suppose that while they are trying 
to sink the cable a storm should overtake them, 
and the wire should be lost, who is to make up 
the loss of the company by such an accident? 

Mr. SMITH, of Virginia. The bill does not 
propose to call upon us to pay a cent until the 
work is in full operation. 

Mr. SEWARD. I know that, and therefore 
thé risk to the company is the greater. There- 
fore, too, $70,000 a year is exceedingly small, 
especially when. we consider that we now pay 
$850,000 odd to keep up one line of ocean mail 
steamers. The Government of the United States 
risks nothing. It does not pay a farthing until the 
benefits under this bill are secured. The British 
Government has entered into that contract, and, 
as Lthink, wisely and properly. I think it would 
be a piece of folly on the part of the Government 
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of this country to refuse to putin a similar amount 
to secure exactly the same advantages. The Brit- 
ish Government, instead of our having these priv- 
ileges, might have insisted on its having a monop- 
oly of them. The question is, “ Shall we come im 
now and share in this enterprise, or shall we leave 
it all to the British Government, subject to all the 
dangers connected with speculation and with war 
which the gentleman from Virginia has insisted 
on??? We are invited to come in and share in 
this great enterprise, and I think we ought not to 
refuse the invitation. 

Mr. MACE. I regard the bill before the 
Houses one of great importance, and one which, 
if adopted, may lead to great results—results not 
perhaps anticipated by any one now on the floor 
of the House. This bill very properly ema- 
nated from the Post Office Committee of the Sen- 
ate. It is a proposition connected immediately 
with the postal affairs of the Government; be- 
cause, if the telegraph line is established, all the 
commercial communications between this coun- 
try and Europe will undoubtedly be carried on 
over that line—it matters not what the expense 
may be. I understand that if we pass this bill 
‘one dollar is to be charged on each word up to 
twenty words; after that number of words, the 
rate per word is increased, unlike our own tele- 
graph lines, The operation of this thing will be 
to decrease the revenues from our foreign postage; 
because the merchant who now corresponds by 
mail will resort to the telegraph. It may be said 
that it will effect a reduction of prices in imported 
goods. There is nothing more fallacious than 
that. If the importer has to pay $100 or $1,000 
for his telegraphic correspondence, he will put 
it upon the price of the goods. But I do not rise 
for the purpose of discussing the question. I rise 
for the purpose of having this bill placed in a 

osition where it will be examined and matured 
y the proper committee of the House, as it was 
in the Senate. 

I move that the bill, with the amendment, be 
referred to the Committee on the Post Office and 
Post Roads; and on that motion I call for the 
previous question. 

Mr. CAMPBELL, of Ohio. I hope the gen- 
tleman will withdraw that motion, for it amounts 
virtually to a defeat of this bill. 

Mr. WASHBURN, of Maine. Thegentleman 
from Indiana must be aware that to commit this 
bill as suggested would inevitably defeat it. 

Mr. MACE. The gentleman from Indiana is 
aware of no such thing. ‘The gentleman from 
Maine says that the reference proposed will de- 
feat this bill. Such an object is not intended; 
nor do I believe that such will be the effect. I 
desire that the measure may be referred to the 
Committee onthe Post Office and Post Roads, in 
order that it may be fully and fairly examined. 

Mr. FULLER, of Maine, If the gentleman 
from Indiana will withdraw the call for the pre- 
vious question, in order that I may make a re- 
mark or two, I will pledge myself to renew it. 

Mr. MACE, Under other circumstances I 
would be glad to do so. This bill ought to have 
gone to the Committee on the Post Office and 
Post Roads in the first instance. It was for the 
investigation of such matters that that commit- 


tee was created, . 

Mr. CAMPBELL, of Ohio. What will be 
the effect of the call for the previous question 
being sustained? Ifthe motion to refer be voted 
down, will the question then recur on the amend- 
ment, and then on the engrossment of the bill? 

The SPEAKER. Such will be the effect. 

Mr. CAMPBELL, of Ohio. Theni hope the 
call for the previous question will be sustained. 

Mr. KUNKEL moved that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was disagreed to. 

Mr. McMULLIN moved, at twenty minutes 
past one o’clock, p. m., that the House adjourn. 

The motion was disagreed to. 

Mr. LETCHER moved that the House pro- 
ceed to the consideration of the business on the 
Speaker’s table. 

Mr, McMULLIN moved that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. H. MARSHALL demanded tellers. 

Tellers were ordered; and Messrs. Smirn, of 

ennessee, and StranaHan were appointed. 


The question was taken} and tetellers reported 
ayes 89, noes 58. 


THE TARIFF. 


So the motion was agreed to; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. H. 
Marsuatt in the chair,) and resumed the consid- 
eration of the special order, being House bill (No. 
566) to reduce the duty on imports, and for other 
purposes; upon which Mr. Cuineman was enti- 
tled to the floor. 

Mr. CLINGMAN occupied an hour in dis-| 
cussing questions connected with our relations to 
Central America and Cuba. He reviewed and 
condemned the policy of Great Britain with re- 
gard to Central America, declaring that the latter 
had come into the possession of the former coun- 
try in defiance of Spanish rights and treaty obli- 
gations. We already disputed with Great Britain 
the mastery of the seas; and he argued to show 
that, having excited her jealousy in various ways, 
her efforts were being directed to check our ter- 
ritorial expansion, and, if she should fail in that, 
to render useless the territories we might acquire. 
She was thus pursuing a policy most injurious 
to the interests of the United States, and he looked 
to the incoming Administration for a béld and 
decided policy upon the subject. Extremely 
averse to the African slave trade, Great Britain 
had hit upon the Coolie trade as more humane; 
and it was his intention, if he could get the op- 
portunity, to introdace a resolution to the effect 
that whereas this House has lately had occasion | 
to express its opinion against the reopening of 
the African slave trade, it views with still greater 
repugnance the slave trade in white men, known 
as the Coolie@ade, carried on under the auspices 
of Great Britain and Spain. If members were to 
support such a declaration with unanimity, it 
could not fail to tell upon the civilized world, for 
there never was a deliberative body entitled to as 
much weight, when the intelligence, wealth, and 
independence of those represented here were con- 
sidered. ~ 

Mr. STANTON remarked that the idea seemed 
to be that the interests of agriculture were alto- 
gether subordinate and secondary in character, 
and, if necessary to promote manufactures, that 
they should be stricken down. In this connec- 
tion he referred to an article which appeared in 
the National Intelligencer of the 28th ultimo, 
signed ‘‘ Experience,” and dated Boston, in which’ 
it is urged that ‘the principle of protection to 
labor does not justly apply to productions of agri- 
culture, of which wool 1s one,’’&c. Ele thought 
the article was evidently written by a manufac- 
turer of Boston, that it was the keystone to the 
policy of the manufacturers of the country, and 
explained the provisions of the bill reported by 
the majority of the Committee of Ways and 
Means. That bill was essentially a manufac- 
turers’ bill, and the principle upon which it was 
founded would not bear the testof scrutiny. He 
earnestly opposed the abolition of the duty on 
wool, contending that the growth of that article 
was as much a matter of national importance as 
were manufactures, and equally entitled to the 
protecting care of the Government. They should 
have a system that would afford protection to all 
he interests of the country, or take off the duty 
on foreign goods, and repeal all Jaws which ex- | 
cluded foreign vessels from the coasting trade. | 
Let us (said he) have a fair free field and an open 
fight, or else a just system of protection. 

Mr. LETCHER referred to the large surplus į 
in the Treasury, and appealed to all who desired | 
to save the country from a commercial revulsion 
such as had never been experienced, to join him 
in the adoption of a measure which would reduce 
the revenue and preserve to the people the right 
to retain in their own hands the products of their 
labor. He held that, while the Government had 
the right to arrange its scale of duties for the pur- 
pose of supplying its Treasury with so much as 
might be necessary to carry on its operations 
economically, it had no right, in laying those 
duties, to look to any other consideration than 
to the acquisition of revenue; that whenever it 
undertook to lay them, not with an eye to revenue, 
but with the view of protecting any one class of 
the community, it acted in violation of its duty, 
and robbed one class for the purpose of placing 


money in the pockets of another; that such a | 


course-on its part was not in accordarice with the 
spirit or the terms of the Constitution, bututterly 
subversive of every principle of justice advanced 
in legislation, Equality was the great principle 
of our system, nd the idene should be so dis- 
tributed thatthey might fall'as equally as possible 
upon all classes and all the interests of the com- 
munity. He opposed the bill of the majority of | 
the Committee of Ways and Means, agreein 
with the-gentleman who had preceded him that it 
was a thorough manufacturérs’ bill. ; 

[See the Appendix for the speeches. ] 

r. MORRILL then obtained the floor, but 
yielded it to 
_ Mr. GROW, who moved that the committee 
rise. 

Mr. CAMPBELL, of Ohio. I hope that by 
unanimous consent the committee will take a rê- 
cess until this evening. ‘There are several gen- 
tlemen who wish to be heard on the special order, 
and it is desired to take a vote on the questiogyyt 
the earliest possible day. 

The CHAIRMAN. The Chair is of the opin- 
ion that the committee has not the power to take 
a recess without the consent of the House, other- 


wise it might continue its session ad infinitum. 


The question was taken on Mr. Grow’s mo- 
tion; and it was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. H. Marsia reporte 
that the Committee of the Whole on the state of 
the Union had, according to order, had the Union 
generally under consideration, and particularly 
House bin (No. 566) to reduce the duty on im- 
ports, and for other purposes, and had come to 
no resolution thereon. 

Mr. H. MARSHALL. I move that leave be 
granted to the Committee of the Whole on the 
state of the Union to take a recess until this even- 
ing, at seven o’clock, with the understanding that 
no other business except the special order is to 
be taken up, and that no’ vote shall be taken. 

The motion was agreed to, 


ENROLLED BILLS. 

Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

An act for regulating the terms of the circuit . 
court of the District of Columbia, and for other 
purposes; 

An act toextend the charter of the President 
and Directors of the Firemen’s Insurance Com- 
pany of Washington and Georgetown, in the 
District of Columbia; and 

An act supplementary to “ An act to organize 
an institution for the insane of the Army and 
Navy, and of the District of Columbia, in the said 
District,” approved March 3, 1855, 

EXECUTIVE COMMUNICATIONS. 

The SPEAKER, by unanimcus consent, laid 
before the House acommunication from the Treas- 
ury Department, transmitting the annual report 
of the Chickasaw trust fund; which was laid upon 
the table, and ordered to be printed. 
` Also,a communication from the Commissioner 
of Patents, transmitting his annual report for the 
year 1856, as required by the fourteenth section 
of the act of March 3, 1857; which was laid upon 
the table, and ordered to be printed. 

Mr, HOLLOWAY. I move that there be 
printed of that report the same number of extra 
copies as were printed last year. 

The motion was referred under the rules to the 


| Committee on Printing. 


ORPER OF DEBATE. 
Mr. MILLSON. I desire to submit a propo- 


sition for the unanimous adoption of the House, 
which F think the experience of the last month 
has shown to be propeggif not necessary. It is 
that, until the special order in the Committee of 
the Whole on the state of the Union be disposed 
of, all debate be confined to the subject under 
consideration. 

Mr. GARNETT. I object. 

Mr. JONES, of Tennessee. Then I-hope there 
will be a resolution offered by the chairman of 
the Committee of Ways and Means to close the 
debate very soon. . s 

The SPEAKER, by unanimous consent, laid 
before the. House a report from the Court of 
Claims, accompanied by a bill; which was referred 
to the Committee of Claims. 
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‘Mr. WASHBURNE, of Ilinois, moved that 
the rules be suspended, and that the House resolve 
itself into. the Committee of the Whole on the 
state of the Union. + ` : 

The motion was agvied to; and the- House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. H. 
“Marsnatt in the chair,) and resumed the con- 
sideration of the special order, being House bill 
(No. 566) to reduce the duty on imports, and for 
other purposes. a 

~ And then, on motion of Mr. CAMPBELL, of 
Ohio, the committee took a recess until seven 
o'clock, p. m. 


EVENING SESSION. 


The committee reassembled at seven o’clock. 
Mr. Srawnron (in the absence of Mr. H. Manr- 
SHALL) occupied the chair. ; 

i. MORRILL reviewed the tariff question. 

tated that he was in favor of a protective 

tariff, and preferred American manufactures to 

those of foreign countries. He argued at con- 

siderable length to show that, if this bill should 

pass, wool would be imported duty free. He 

- stated that he should vote for certain amendments 

to the bill; and if they were agreed to, he should 
vote for the bill. 

Mr. TAYLOR regretted that the House was 
called upon to decide upon the dangerous ques- 
tions involved in this bill in a manner far too 
hasty for safety. He referred to the past legisla- 
tion of Congress upon the subject of the tariff, 
and showed that the greatest increase in the pro- 
duction of sugar had taken place in Louisiana 
and Cuba, and that its greatest increase of con- 
sumption was in Great Britain and the United 
States. Gentlemen had said that the production 
of sugar in this country was not equal to its con- 
sumption; but it was his opinion that if they were 
well acquainted with its cultivation they would 
think that it was just as likeiy to meet the demand 
as any branch of manufacture. 

Mr. COLFAX spoke in favor of free sugar; 
and, while thanking the majority of the Ways 
and Means Committee for allowing him to argue 
for the sugar consumers before them while pre- 

- paring their tariff, and for the reduction they pro- 
pose to ten per cent., urged that the change should 


be nota partial, but an entire one, by making it | 


free, as tea and coffee already are. He contended 
that the sugar duty was not needed for revenue 

urposes, the Treasury being already overflcw- 
ing; and that, as a practical experiment, having 
been tried for sixty years, it had utterly failed; 
the crop having virtually run out. He argued 
that one eighth of the whole tariff receipts last 
year were collected from sugar and molasses, 
making twenty-five millions of consumers pay a 
tax as needless as oppressive; thatthe total home 
product was not one sixth of the consumption; 
that New Orleans itself imported twenty-five mil- 
lion pounds of forcign sugar last-year, and Bal- 
timore forty-three millions; that the whole crop 
of the country was insufficient to supply the 
farmers of the Mississippi valley alone, leaving 
the remainder of the whole country to draw their 
supply from abroad; that more duty had been 
paid on imported sugar last year than the whole 
amount raised in this country would have cost at 
Havana, and that it would therefore have been a 
saving to have repealed the tax and given the 
whole amount as a bounty to the sugar planters 


to consent to the repeal; that if the Chinese sugar | 


cane, recently introduced, proved half as valuable 
as is claimed for it, sugar would not need protec- 
tion any more than corn or cord-wood. He ex- 
pressed the opinion that if the question of free 
sugar was submitted to the voters of every con- 
gressional district in the Union, not twenty out 
of the two hundred and tMrty-tour would voteno. 
hee the Appendix for the speeches, 

r. BOYCE then obtained . the hoor, but 
yielded it to 

Mr. GALLOWAY, who moved that the com- 
mittee rise. x 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the Chair, Mr. Sranrow reported prog- 
ress. à 

And then, on motion of Mr. HOWARD, (at 
fifteen minutes after nine o’clock, p- m.,) the 
House adjourned till to-morrow. 


i 


| and the Patent Office, to whom was referred the Í 
petition of Aza Arnold, praying for an extension | 


į that the prayer of the petition ought not to be | 


i 
| 


| 
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Prayer by the Chaplain, Rev. Sreruen P. Hit. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. BROWN presented a petition of citizens 

of Washington, praying for an appropriation for 
repairing Pennsylvania avenue, in that city, be- 
tween the Capitol and the Treasury Building, 
with the Belgian block; which was referred to the 
Committee on the District of Columbia. 
+ He also presented the petition of J. Delong and 
E. Cumberland, keepers of the draw at the south- 
ern side of the Long Bridge, praying for an in- 
crease of compensation; which was referred to 
the Committee on the District of Columbia. 

Mr. PRATT presented a resolution of the 
Board of Trade of Baltimore, in relation to the 
establishment of a steamship mail line between 
the United States and South America; which was 
referred to the Committee on the Post Office and 
Post Roads. 

He also presented a petition of the corporate 
authorities of the city of Annapolis, Maryland, 
praying for an appropriation for the erection of a 
new post office building in that city; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. BIGLER presented a petition of merchants 
and others residing in Pittsburg and its vicinity, 
for the adoption of measures for increasing the 
commerce between the United States and Africa; 
which was referred to the Committee on Com- 
merce. ` 

Mr. PEARCE presented a petition of residents 
of Montgomery county, Mar langgpraying that 
the Washington plank road betwè€n the city of 
Washington and that county may be made free 
of tolls; which was referred to the Committee on 
the District of Columbia. 

Mr. BENJAMIN presented the memorial of 
William C. Barney and his associates, praying 
that a contract may be entered into with them for 
the transportation of the mail, in steamships, 
between New Orleans and Bordeaux; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. PUGH presented the petition of citizens 
of Ohio, praying for an appropriation for the 
improvement of the entrance of the harbor at 
Toledo, in that State; which was referred to the 
Committee on Commerce. 

Mr. JONES, of Iowa, presented the petition 
of citizens of Toledo, lowa, praying for the pas- 
sage of an act to enable them to have additional 
mail facilities between that place and Marengo, 
in the same State; which was referred to the 
Committee on the Post Office and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BROWN, it was 


Ordered, That the memorial of a committee of the Cor- 
poration of Georgetown, on the files of the Senate, praying 
an appropriation for lighting certain streets with gas, be 
referred to the Committee on the District of Columbia. 

On motion of Mr. TOOMBS, it was 

Ordered, That John Richardson have leave to withdraw 
his petition and papers. 

EXPLORATION OF THE LA PLATA. 


_ Mr. WILSON submitted the following resolu, 
tion; which was considered by unanimous con- 
sent, and agreed to: | 

Resolved, That the Committee on Commerce be directed | 
to consider the expediency of authorizing the Seeretary of | 
the Navy to expend such suis as he may deem necessary, 


not exceeding $50,000, for the further explorations of the 
La Plata and its tributaries. 


REPORTS OF COMMITTEES. 
Mr. EVANS, from the Committee on Patents 


of his patent, submitted an adverse report. 
Mr. STUART, from the Committee on Public | 
Lands, to whom was referred the petition of the 
Alexandria, Loudon and Hampshire Railroad | 
Company, praying for a grant of land, reported 


granted, 

He also, from the same committee, to whom 
was referred the bill (S. No. 492) to ascertain 
and settle the private land claims in the Territory 
of New Mexico, reported it with amendments. 

e also, from the same committee, to whom | 


February 6, 


was referred the bill (S. No. 544) to authorize 
certain lands in the State of Wisconsin to be 
overflowed, reported it without amendment, with 
a recommendation that it ought not to pass. 

Mr. WELLER, from the Committee on Mil- 
itary Affairs, to whom was recommitted the bill 


(8. No. 537) for the relief of Captain Alexander 


Montgomery, an assistant quartermaster in the 
United States Army, reported it with an amend- 
ment. 

Mr. WADE, from the Committee on Claims, 
to whom were referred the following bills, re- 
ported them without amendment: 

A bill (H. R. No. 333) for the relief of Collins 
Boomer; 

A bill (H. R. No. 510) for the relief of Samuel 
S. Haight; and | i 
E bill (H. R. No. 751) for the relief of Robert 

avis. 

Mr. WELLER, from the Committee on Mil- 
itary Affairs, to whom was referred the memorial 
of J. T. Wright, submitted a report, accompa- 
nied by a bill (S. No. 564) for the relief of John 
T. Wright. 

The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed. 

Mr. JOHNSON, from the Committee on Print- 
ing, to whom was referred a motion to print addi- 
tional copies of the report of the superintendent 
of weights and measures, reported favorably 
thereon; and it was accordingly 

Ordered, That two thousand additional copies of the 
report of the Secretary of the Treasury, communicating 
the report of the superintendent of weights and measures, 
be printed; seven hundred and fifty of which shall be for 
the use of the said superintendent. 

He also, from the same committee, to whom 
was referred a motion to print two thousand addi- 
tional copies of the message of the President of 
the United States, with the correspondence rela- 
tive to restoration to the British Government of 
the ship Resolute, reported favorably, and the 
motion was agreed to. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the bill 
(S. No. 473) to provide for the location of certain 
confirmed private land claims in the State of Mis- 
souri, and for other purposes, reported it with 
amendments, and submitted a report; which was 
ordered to be printed. 

Mr. JAMES, from the Committee on Patents 
and the Patent Office, to whom was referred the 
petition of Adolphus Allen, submitted an adverse 
report, 

He also, from the same committee, to whom 
was referred the petition of George G. Henry, 
submitted an adverse report. 

Mr. FISH, from the Committee on Naval Af- 
fairs, to whorn was recommitted the joint resolu- 


jj tion (S. No. 32) authorizing the Secretary of 


the Navy to pay to the officers and seamen of the 
expedition in search of Dr. Kane, the same rate 
of pay that was allowed the officers and seamen 
of the expedition under Lieutenant De Haven, 
reported it with an amendment, and submitted a 
report; which was ordered to be printed. 

Mr. FISH. I give notice that I shall ask the 
Senate to consider this resolution when the Pri- 


ij vate Calendar is taken up, in the position which 


it occupied before it was recommitted. It waa 
recommitted in order to correct an omission. 

On motion of Mr. FOOT, it was 

Ordered, That the Cominittee on Public Lands, to whom 
were referred three petitions of citizens of Michigan, re- 
specting a grant of land for a railroad from White Pigeon 
to Traverse Bay, be discharged from the further consider- 
ation thereof. x 

On motion of Mr. STUART, it was 


Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of the resolutions 
of the Legislature of California, in favor of the immediate 
extinguishment of Indian titles to land in that State. 


ENTRIES UNDER THE GRADUATION ACT. 


Mr. STUART. The Committee on Public 
Lands, to whom was referred the hill (S. No. 
469) supplementary to the act entitled ‘An act to 
graduate and reduce the price of the public lands 
to actual settlers and cultivators,” approved Au- 
gust 4, 1854, have directed me to report it back. 
This question was acted upon by the Senate yes- 
terday. It will be proper, therefore, to take up 
this bill at once, and postpone it indefinitely, so 
that it may not appear on the Calendar. I make 


| that motion. 


The motion was agreed to, 


“ptances—he 
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BILLS INTRODUCED. 


Mr. GEYER asked, and by unanimous con- 
sent obtained, leave to bring ina bill (S. No. 566 
to provide for the location of certain confirme 
private land claims tó lands in the State of Mis- 
souri, and for other purposes; which was read 
twice by its title, and referred to the Committee 
on Private Land Claims. 

Mr. JONES, of Tennessee, asked, and by 
unanimous consent obtained, leave to bring in a 
bill (S. No. 569) authorizing the Delaware and 
Pottawatomie Indians to sell the right of way to 
any company, for the construction of a railroad 
from Fort Leavenworth City to Fort Riley or 
Pawnee, in Kansas, and for other ‘purposes; 
which was read twice by its title, and referred to 
the Committee on Indian Affairs. 

Mr. CRITTENDEN asked, and by unanimous 
consent obtained, leave to bring in a bill (S. No. 
567) for the relief of William James; which was 
read twice by its title, and referred to the Com- 
mittee on Naval Affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. CuLLom, its Clerk, announced that the 
ouse of Representatives had passed the bill of 
the Senate (No. 486) for the relief of John Mitch- 
ell, of the District of Columbia, 


JOHN W. CHEVIS. 


Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the 
petition of John H. Chevis and others, submitted 
a report, accompanied by a bill-(S. No. 565) for 
the relief of John W. Chevis, of Louisiana. The | 
bill was read, and passed to a second reading; and 
the report was ordered to be printed. 

Mr. SLIDELL. I ask the indulgence of the 
Senate to proceed to the immediate consideration 
of that bill. It is of some consequence to the in- 
dividual. He merely wishes a patent issued to | 
him for some lands for which he has paid. There 
ean be no objection to it. 

The bill was read a second time, and considered 
as in Committee of the Whole. 

Mr. BENJAMIN. I am asked by Senators 
around me what the bill is. I will state, in a 
word, what the merits of the case are. The per- 
son of whom the petitioner is the legal represent- 
ative entered the southwest quarter of a section 
numbered nine, in a certain township in Louis- 
iana, and, by the permission of the General Land 
Office, his location was transferred to the adjoin- 
ing section, numbered eight; but the land officers 
in Louisiana neglected to make the transfer, and 
the southwest quarter of section eight was sold. 
Then, when he applied for a patent for number 
nine, they told him they had authorized him to 
take number eight, and could not give him num- 
ber nine, unless Congress should pass a bill for 
his relief. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MOSES OLMSTEAD.° 


Mr. CLAY. The Committee on Pensions, to 
whom was referred the petition of Moses Olm- | 
stead, of Ohio, have instructed me to report a bill | 
(S. No. 568) for his relief, and to recommend its 
passage, I will state to the Senate that, as the 
1, Petitioner appear to be in very needy circum- 

as been before the committee—I | 
think it would be better to pass the bill at once. | 
The Senator from Ohio {Mr. Wape] knows the 
condition of this man better than I do. 

The bill was read the first time, and ordered to 
a second reading. 

Mr. WADE. 
now. ; 
There being no objection, the bill was read a 
second time, and considered as in Committee of 
the Whole. It directs the Secretary of the In- 
terior to place the name of Moses Olmstead on 
the pension list, at the rate of twelve dollars a 
month, from the 9th of September, 1856, to con- | 
tinue during his life, in leu of the pension to 
which he is now entitled by law. 

Mr. WELLER. I ask the Senator from Ohio 
how much does the law give him now? 

Mr. WADE, Eight dollars a month; and it 


I hope it will be considered | 


is proposed by this bill to make it twelve. 
he bill was reported to. the Senate without | 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MARY REESIDE. 


Mr. STUART. If there be no further morn- 
ing businesa, I move that the Senate proceed to 
the consideration of the Private Calendar. 

Mr. BIGLER. I ask the indulgence of the 
Senator from Michigan to make a motion to pro- 
ceed to the consideration of what is properly a 
private bill, which I think is not on the Calendar, 
acase which ought to be disposed of. It has 
been before us, and been thoroughly considered, 
and is a matter of great interest to the parties 
concerned. I have reference to the motion made 
by the Senator from Connecticut, [Mr. Foster,] 


| to reconsider the vote passing the bill for the 


relief of Mrs. Mary Reeside, for the purpose of 
bringing it before the Senate in order to dispose 
of it. 

Mr. CLAY. That will necessarily cause some 
debate, I presume, and probably consume the 
whole day. 

Mr. PRATT. I ask the honorable Senator 
from Pennsylvania whether it would be fair to- 
wards the other private claimants that this priv- 
ileged question should be called up to-day? I 
understand that it is a privileged question, which 
the Senator has a right to call up at any time on 
any day, and therefore to-morrow, or any day 
which may suit his pleasure, he can call up this 
motion and have the vote takerionit. Ifitis taken 
up now it will exhaust the day in discussion, and 
the result will be that none of the private claim- 
ants will have their bills passed upon. 

Mr. BIGLER. Although I am of opinion that 
this bill ought not to be interrupted by any other 
private bill ow the Calendar—although FT think, 
viewed in all its aspects, it is of that character 
which ought to be disposed of at once, and I think 
favorably disposed of, I should be very sorry to 
consume the day with it. I know how anxious 
Senators are to dispose of private bills to which 
their attention is constantly called, and I beg to 
suggest that, whilst a proposition to reconsider 
properly presents the entire merits of the question, 
the case be not discussed upon the motion for re- 
consideration; but let the bill be taken up and put 
in the aspect before the Senate which its friends 
design, and then, if it leads to the kind of debate 
apprehended by the Senator from Maryland and 
others, I shall agree to fix a day for its consider- 
ation. I insist on my motion to take up the ques- 
tion, ` 

The motion was agreed to., 

The PRESIDENT pro tempore. The question 
is on the motion to reconsider the vote by which 
the Senate passed the bill (C. C. No. 13) for the 
relief of Mary Reeside. 

Mr. TOOMBS. Is the object of that motion 
in order to move a reconsideration of the vote on 
the amendment regarding interest? 

The PRESIDENT pro tempore. The present 
motion is#® reconsider the vote by which the bill 
was passed. 

Mr. TOOMBS. Then will the whole bill be 
open, or will another motion to reconsider be 
necessary on the particular amendment? 

The PRESIDENT pro tempore. The Chair 
will consider that if the Senate reconsiders the 
vote by which the bill was passed, the bill will 
Be before the Senate on its third reading. 

The motion to reconsider the vote by which the 
bill was passed was ugreed to; and the vote order- 
ing the sit to be read a third time was also re- 
considered. 

Mr. ADAMS. I now move to reconsider the 
vote by which the amendment was adopted, ex- 
cluding interest. 

Mr. WELLER. Did the Senator vote with 
the majority ? 

Mr. ADAMS. No; I voted on the other side. 
I cannot make the motion. 

Mr. TOOMBS. I will make the motion to re- 
consider the vote on the amendment in regard to 
interest. 

The PRESIDENT pro tempore. The Senate 
adopted an amendment striking out of the bill 
the words, ‘‘ with interest thereon from the 6th 
day of December, A. D. 1841;”’ and it is moved 
to reconsider the vote by which that amendment 
was adopted. 

Mr. HUNTER. We ought to have the yeas 
and nays on this question, and I ask for them. 


I withdraw the call, however, and shall ask for 
ihe yeas and nays on the question of interest 
itself, 

The motion to reconsider the vote adopting the- 
amendment was agreed to. : 

The PRESIDENT pro tempore. : The question. 
now is on the adoption of the amendment to strike 
out the words “t with interest thereon from the 
6th day of December, anno Domini 1841. 2, 

Mr. PUGH. I voted against that amendment ` 
striking out the interest before, but my vote upon 
this question will depend upon the disposition 
that is made of the previous amendment offered 
by the Senator from New York, [Mr. Siw anp] 
We have, according to the amendment adopte 
on his motion, denied the validity of the verdict 
on which the bill is founded as ofany consequence 
at all. Now, l agree if itis a verdict, it ig entitled 
to interest, and Í will vote to pay the interest on 
it; butif the Senate insist on retaining that amend- 
ment which declares the verdict to be a nullity, 
then it is an ordinary private claim, and I cannot 
vote to pay interest. 

Mr. IGLER. I had intended to move a re- 
consideration of the vote on the amendment of 
the Senator from New York, for the purpose of 
arriving at the object of the Senator from Ohio, 
regarding this bill, as I think it ought to be re- 
garded as making provision for the payment of . 
a debt ascertained by a judgment against the 
United States Government. G is evident, Mr. 
President, that when the bill was before under 
consideration, at least two or three Senators mis- 
undetood the character of this case; they were 
mistaken as to the original trial. Having ascer- 
tained that it was a trial under the law of 1836, 
providing for such cases, and that all the issues 
were fairly made up, and the judgment properly 
ascertained, they feel required to regard it as an 
obligation upon the United States Government. 
The object of the friends of the bill is to get it 
before the Senate untrammeled, on its fair merits, 
in order that it may be disposed of. 

The PRESIDENT protempore. Does the Chair 
understand the Senator from Virginia to ask for 
the yeas and nays on this amendment? 

r. HUNTER. Yes, sir. 

The yeas and nays were ordered. 

Mr. TOOMBS. On the vote which was taken 
before, I voted for striking out the interest inad- 
vertently, but I shall now vote in favor of retain- 
ing it. Having had occasion fully to look into 
this doctrine, I am clearly of opinion that the in- 
terest is due in this case if the principal itdue, 
Of that I have no doubt. Itis aclear proposition. 
This right has been asserted from 1841 until now; 
asserted in the courts under a special act of Con- 
gress in the first place, and then asserted in Con- 
gress; and the panic actually attempted to coerce 
payment even by the extraordinary legal remedy 
of a mandamus on the Treasury. Then it seems 
to me, that if this money was due at the time 
named, the interest follows as a necessary legal 
consequence, as an equitable consequence, as a 
just consequence. My own vote in opposition to 
the bill before was on the ground that I denied 
the principle laid down by the Court of Claims. 
As l read their decision, it went to this extent: 
‘That a verdict obtained against the United States 
on a plea of ù set-off or defalcation—which 1 be- 
lieve is the term of the law in Pennsylvania—was 
a record debt against the United States. That, I 
say,is not thelaw. {did not know how the par- 
ties might lose or gain on the merits of the case, 
upon which I expressed no opinion before; but 
now I am strongly of opinion that it has real and 
substantial merits. Yet, if my vote is to involve 
this great principle, which the Senator from Ohio 
[Mr. Pucu] seems desirous of attaining by strik- 
ing~out the amendment of the Senator from New 
York, as I stated ona former occasion, I certainly 
cannot vote for the bill, because that principie is 
not law. 5 

We argued that point before; and of my posi- 
tion on it I am more and more satisfied; but Lam 
not satisfied that this case might not have been 
fairly excepted from that principle under the act 
of 1836, giving special jurisdiction in such cases, 
and if the Court of Claims had placed their 
decision on that act, I should not be inclined to 
quarrel with it, because I think, in the first place, 
it might fairly bear that interpretation, and in 
the second place, the case would then have stood 
sui generis, and would have involved no principle 
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sanctioning the universal force of judgments ob- 
tained iù those States which have defalcation or ` 
set-off laws. As I remarked to the Senator from 
Wew York, on the last debate, if his amendment 
be stricken out, we shall stand in the position of 
affirming the general principle maintained by the 
Court of Claims, which I look upon as wrong in 
itself; and disastrous to the best interests of the 
country. : . 

“Mr. BRODHEAD. Mr. President, I am not 
very well. to-day, and therefore shall not enter 
into the discussion of this question; but the Com- 
mittee on Claims; who reported this bill through 
the Senator from Maine, (Mr. Fissennen,] did 
not recognize the principle to which the Court of 
Claims have gone, and hence they said, in their 
report: 

“The ultimate determination of this case cannot, there- 
fore, have force as a precedent in determining the effect of a 
verdict or certificate of a jury in any case not arising under 
this or some other special enactment, or an enactment of 

: like character.” 

So that they did not, by reporting this bill 
favorably, make a precedent of the decision of the 
Court of Claims. 

Mr. EVANS. Mr. President, it does not seem 
to me, upon investigation of this claim, and I 
have looked into it, that there is anything in the 
act of 1836 which puts this case upon any other 
footing than it would have occupied if that act 
had never been passed, All that act provides for 
isa direction to the Postmaster General to sue 
defaulters in the name of the United tes. 
Before that time, it is likely he would have had to 
sue them in his own name, as the contracts were 
made personally with himself as Postmaster Gen- 
eral. I think, therefore, there is nothing in that 
act which can vary the case. Then we are to 
inquire whether, independently of that act, there 
is anything in this verdict which makes it obliga- 
tory, The idea of a set-off is founded upon mu- 
tual debts; and the object of a set-off law is to 

revent the necessity of a multiplicity of actions. 
Ye therefore is essential to it that each party may 
sue the other. You cannot set off that which is 
inot the subject of an action; and as the petitioner’s 
testator in this case could notsue the United States, 
it was not a proper subject of set-off, although it 
is true, if you look into the proceedings of the 
court, it would seem as if it was so regarded. 

Well, sir, whatis the consequence? Wasthisa 
verdict? It was the finding of eleven men. It was 
the opinion which eleven men entertained of the 
resul of their investigation—but was it a judg- 
ment? If it was, the defendant had the right to 
enter up a judgment upon it; but that he did not 
do, because he could not do it by law. It seems 
to me, therefore, that this finding affords no evi- 
dence of anything except the opinion of those men 
that this much was due. 

I have looked into the question; I have read 
the greater part of the testimony; I spent nearly 
one whole day in investigating it, and the result 
of my examination was, that the United States 
were indebted to Reeside; but how much I could 
not tell; nor is there any possibility, unless we 

have the evidence before us, of our ever deciding 
that question. 

What I mainly designed to say now was, that 
T voted for this bill before when the interest was 
struck off, not because I intended to recognize 
this so-called verdict as a judgment which was 
entitled to bear interest, but because Í thought the 
sum of $187,600 was as near an approximation 
to the amount really due as we perhaps should 
ever be able to come to after such a lapse of time. 
l voted for the $187,000, after the interest was 
struck off, under the belief that that would fully 
and amply pay everything that the United States 
owed to these parties. I rose merely to explain 
the reason why, if this bill is now pressed and 
the interest inserted, I shail vote against it. 

Mr. BELL, of New Hampshire. Iam one of 
those who before voted in favor of the allowance 
of the principal of this claim, but against the 
allowance of interest; and in order to vindicate 
myself, as far as I can, against all appearance of 
inconsistency, I desire briefly to state the grounds 
on which I now propose to change my former 
action, and vote in favor of the allowance of in- 
terest. : 

l do not regard the certificate of the jury in this 
casein the light of a judgment. I have no belief 
that; when the United States are not subject 


; Postmaster General credited Mr. Reeside upon || 


directly to an action, they can be indirectly sub- 
jected to it in the form of a set-off, which isa mere 
cross action. Nor have I any belief that it is in 
the power of the Legislature of Pennsylvania, by 
any act it could pass, or in the power of the coun- 
sel who appeared at the trial, by any arrangement 
they could make, with or without the concurrence 
of the court, to authorize a jury to render what 
should be in effect a judgment against the United 
States. It was oñ no such ground that I cast my 
vote in favor of the allowance of the principal of 
this claim; but it was upon this ground, sir: that 
we had here what seemed to me to be a fair and 
liberal conclusion of a jury of twelve men, if you 
please to call it so, which conclusion was notun- | 
satisfactory to the learned and able judges who | 
presided at the trial. In fact, l understood that | 
those judges said, on the motion for a new trial, 
that they were by no means convinced that any 
further trial of the suit would arrive at a more 
satisfactory result. . 

This was the ground on which I was in favor 
of the allowance of the principal- Those who 
urged the allowance of interest here, did it, as I 
understood the former discussion of this ques- 
tion, on the idea that all judgments bear interest | 
as a legal conclusion. ‘fo that I assented; but 
not believing this to be a judgment or in the na- 
ture of a judgment, I was rather inclined to con- | 
sider this case as falling within what was said to | 
be the general principle governing the action of 
Congress and the Government; and that. is that: 
they do not ordinarily allow interest on claims | 
against them. I have since taken occasion to | 
look deliberately over the somewhat voluminous | 
documents connected with this transaction, and | 
I am satisfied, upon an examination of the nature Í 
and character of the claim itself, @at, independ- | 
ently of any effect it could have asea judgment, | 


it should bear interest. It should bear interest 
upon the idea that it is a claim, not for the ser- 
vices of the deceased, Reeside, in carrying the 
mails of the United States—not a claim of his for 
extra services performed for the General Gov- 
ernment; but it is a claim for services performed | 
by him as the agent of the General Government ! 
in procuring for them funds in the form of money | 
and securities. I a that if the naked ques- | 
tion were presented here, whether an individual | 
acting as the agent of the General Government, : 
and performing services of such a nature and: 
character, should be allowed interest upon money |! 
advanced, interest upon securities furnished, 
which securities themselves bore interest, there || 
could be no doubt, that interest was properly |! 
allowable on such a claim. i 
I have a further ground on which I am satis- | 
fied that interest should be allowed. It seems, | 
upon an examination of the evidence which has : 
; been furnished, that this very claim has been ad- || 
judicated upon by the proper Department. The | 


the books of that Department with an amount}: 
excceding the sum (if you paid interest that was | 
allowed finally by the jury. True it is, that on | 
Mr. Kendall ’s coming into office he made charges, : 
debits against Mr. Reeside, canceling thisamount; | 
| but I suppose none of us has any doubt that that | 
was unauthorized—though not an improper act 
on his part, looking to his motives. 1 impute to: 
him no improper motive in doing it, but I say iti 
was a wholly unauthorized act, ‘When one Poste’ 
master General has given credit to an individual | 
for a certain sum, for services performed as agent, 
i for advances made, cash furnished, and securities 
procured by him for the Government, it is notin. 
the power of his successor in office, or any other | 
individual, to cancel that credit, or destroy its’ 
effect by a counter charge. 
This stands, then, as an adjudicated claim—as || 
a claim allowed by the Department; and stand- | 
ing in that position, and we having the fact also | 
before us that it was nota claim for services—not ‘| 
a claim of an unliquidated character originally, ‘| 
but a claim for services performed and advances ` 
made as an agent—I can entertain no doubt that | 
the claimant-is entitled as much to the interest as | 
to the principal. I should have arrived originally į 
at that result, if I had not taken it for granted || 
that the question turned on the fact of this being | 
a judgment obtained by him against the United |! 
States, in which, I confess, 1 never had any faith | 
or belief. 


i 
fi 
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words on this case, because I think the Senate 
has not done justice to the claimant. Thave been 
induced to examine the whole of the papers, by 
an application of the agent, who called on me, and 
left at my lodgings all the pagers, with a request 
that I would give them a full examination. I 


khave done so, and I have come to the deliberate 


conclusion that great injustice has been done to 
this claimant, and that it is time the claim was 
paid with interest. Iwill state one or two rea- 
sons particularly, on which my judgmentis based, 
and leave the matter to the Senate. 

The suit was instituted under a special act of 
Congress. The question of the relative claims of 
Mr. Reeside and of the Post Office Department 
was submitted by the counsel and by the court 
to the jury.. No objection was made on any side 
in relation to the extent of the investigation. On 
the contrary, the Post Office Department intro- 
duced the whole of its books and papers, had its 
agents and clerks present, and I believe nearly 
every witness examined was a clerk in the Gov- 
ernment office. After the case had been tried and 
the verdict rendered, the United States, repre- 
sented in the trial by John M. Read and John 
Cadwalader—whose names are amply sufficient 
as a guarantee for ability and fidelity in the dis- 
charge of a duty of this kind—filed a motion for 
a new trial, on twelve grounds, the sixth and 
seventh of which I will read. The sixth was, 
that ‘* the jury have disregarded the directions of 
the court as to interest.”? 

Mr. BIGLER. I beg leave to say to the Sen- 
ator that one of the distinguished gentlemen em- 
ployed as counsel-on the part of the United States, 
is now a member of the House of Representa- 
tives, and voted for this bill, No one could 
understand it better than he. 

Mr. BENJAMIN. I understand the Senator 
to say that one of the counsel for the United States 
[Mr. CADWALADER] voted for this bill in the other 
House. 

Mr. BIGLER. Yes, sir; I understood so. 

Mr. BENJAMIN. The next ground was, that 
“the jury have allowed the defendant more than 
legal interest.” These two grounds were sub- 
mitted to the judges who tried the cause, amongst 
others, as a basis for an application for a new 
trial. The opinion of the court was delivered 
upon this application for a new trial very elabo- 
rately, and J will read one or two short passages 
from it. The court refused a new trial, and 
said: 

t On the subject of interest the jury were instructed that 
' they might allow it from the time when the balance ought 
to have been paid; and they were also instructed that they 
might allow the defendant such commission for the agency 
as they thought to be reasonable, and credit him with the 
interest, or other discount and expenses attending the nego- 
tiation of drafts for the use of the Department. In conclu- 
sion, we enjoined it as a duty on the jury, to settle the 
balance on either side, as they would between individuals, 
and to be influenced by no considerations arising from any- 
thing except the evidence before them.” 

The judges go onto review the differentgrounds 
on which the application for a new trial was made: 


« With all the time and labor which could be devoted to 
the cause, as wel! out as in court, the judges could come 


; to no conclusion other than that a balance was justly due 


to the defendant, but what was the true amount we could 
not say; and soon after the charge had been given, no esti- 
mate had been made by us as to the result, on the items on 
which an opinion had been expressed to the jury by either 
of the judges. On the opening of the present argument, 
such an estimate was presented by oue of the counsels of 
tie United States, by which it appears that, aecording to the 
opinion of Judge Hopkinton, there would be due to the de- 
fendant a balance excecding forty-eight thousand dollars, 
and to that of the presiding judge say sixty-five thousand 
dollars, exclusive of interest, commission, discount, &¢., 
inclusive also of many large items of claim to a credit, and 
objections to charges made by the defendant, on which 
neither judge gave any opinion, but which were submitted 
generally to the jury on the law and the evidence which 
was applicable to them. To this extent no objection is now 
made to the verdict, as inconsistent with the charge of the 
court, but itis considered by the plaintifs counsel as the 
maximum beyond which the jury could not go, with the 
addition of interest, commission, &c-, without running 
counter to the opinion of the court and the facts in evi- 
dence.” ` 


The judges still continuing to discuss the evi- 
dence before them, finally came to this conclu- 
sion 

The PRESIDENT pro tempore. 'The Chair 
must announce that the hour has arrived for the 
consideration of the special order, and it must be 
taken up, unless dispensed with by a vote of the 


Mr. BENJAMIN. | | desire to say a very few | 


Senate. oo , : 
Mr. BENJAMIN. This is a private bill. 
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The PRESIDENT. ‘pro “tempore: The resolu- 
iv adopted on ‘the 16ch ‘of January is in these 
ordsi CTE: i 

« That-for the residue of the present session the private 
bilis on’ the Calendar shall ‘be special orders of the day on 
Friday of cach week, at twelve o’clock, in the-order on 
which they stand on the Calendar? 

Mr. BENJAMIN. ‘This is a private bill. 

» The PRESIDENT pro tempore. The Chair 
understafids it to be his duty to call for the special 
order, unless itis dispensed with by a vote of the 
Senate. 

Mr. BENJAMIN... This is a special order. 

The PRESIDENT pro tempore. This bill is 
not on the Calendar. 

Mr: BENJAMIN. Tt ought to be on the Cal- 
endar onthe motion for reconsideration. 1 move 
to postpone all prior orders, for the purpose of 
proceeding with this bill. 

Mr. STUART. [think we ought to have an 
understanding of this point. F suggest to the 
Chair that a motion for reconsideration, being a 
privileged question unde? the rules, when it is 
taken up is privileged over every other question’ 
except one which affects the right-of a member 
to a seat here, and overrides every special order, 
unless the Senate lay it aside.. This point is not 
so importantin this case, because the Senate may, 
by a vote, dispose of the bill, if they choose. “I 
submit to the Chair that this is the parliamentary 
rule which governs all our proceedings here. 
This is a privileged question; and when taken 
up, it overrides every special order until it is laid | 
aside. . 

Mr. COLLAMER. The motion for reconsid- 
eration is privileged; but that has been passed, 
and now the question is on tbe bill. 

Mr. STUART. I grant that if the vote had 
been taken on the motion to reconsider, and the 
Senate had stopped the consideration of the ques- 
tion there, it would have lost its character; but as 
Tong as you continue before the Senate the busi- 
ness which was the subject-matter of reconsider- 
ation, it retains its character of privilege. 


Mr. COLLAMER.. I-cannot think so. 

The PRESIDENT pro tempore. The Chair 
will put the question in whatever form may be | 
preferred by the Senate. i | 

Mr. BUTLER. {am not very familiar with 
what may be called parliamentary questions, and | 
Tean but look atthis matter in one point of view, 
and that is so far as common sense throws its, 
light on it. A privileged question to reconsider 
I can understand, but after it is reconsidered, to 
give this large claim a preference over all others, | 

do not understand. ‘The parties have had their į 
opportunity already, and I think they ought to | 
be very well satisfied when you open the door to- 
let them in to have their case considered again; 
but Pthink the Chair is perfectly right in saying 
that, if the reconsideration be a privileged ques- 
tion, this bilis- far from being privileged now to 
take precedence over the whole Calendar, 

Mr. BRODHEAD. “I suggest to the Senator 
from Louisiana that-we take the-vote now. We 
are-prepared for it. tes 
Mr BIGLER. Although I agree with the 
Senator from Michigan in the view he suggests— 
although I think this was a privileged question 
when taken up, and remaing privileged until dis- 
posed of—though that is a fair interpretation of 

` the rule, yet, if we are not to come to a-vote,.F 
shall make a motion to postpone all prior orders 
forthe purpose of proceeding with the bill, me 
“Phe PRESIDENT pro tempore. The Chair 
will decide that a motion to reconsider is the orty 
‘q¥estion in this instance that is privileged. When 
fhe reconsideration is made, the subject: recon- 
sidéred:talres its place with the ordinary business 
Ofthe Senate. ° ; 

> Mr BENJAMIN. Then 1 renew my motion | 
“prior orders, so as to close the | 
of the bill (H. R. C. C. No. 13) for | 
ry Reeside.° z 
agreed tö: : : 
was gangon, Mr. Pres- 


Mr. BIGLER. — That is the rule meso A 


| 


| 
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passages in the opinion of the judges’ before whom 
this case was’ iried—judges of ‘the courts ôf the 
United States. “Judge Baldwih says: © ee 

“Tn this case, T have come to the’ conclusion. that thè 
verdict rendered is one which; under ail the circumstances 
of the case, ought not to be disturbed. Without being sat- 
isfied affirmatively that fall justice has been done between 
the parties, or negatively that injustice has been done, Lam 
nevertheless satisfied thatthe result approximates as near 
to a correct balance of accounts as could reasonably be 
expected on another trial, Both parties appeared to have 
produced all the testimony whieh was accessible to them. 
‘There is no assurance that any new light can be thrown on 
the transactions in which the controversy began. It has 
been long, expensive, and harassing. There is no reason- 
able ground for believing that its continuance here would 
lead.to a result satisfactory to cither party, Or terminate in 
a munner more conducive to the ends of justice than the 
present has done. It cannot be expected that a better or 

more impartial jury could be sciveted—there certainly can- 
| not be one more patient or attentive than tbey were. A 
case of great difficulty and complexity was before then, 
they examined it deliberately, and agreed on à result which 
cannot be attributed to passion, prejudice, or any improper 
bias. Before setting it aside there should be a clearand full 
conviction that some substantial reason for a new trial has 
been made apparent, the burden of which is ou the pariy 
objecting to it. and in my opinion has not been made out. 
Every presumption should be in favor of a verdiet in n 
doubtful case, more particwarly when Wie subject of con- 
troversy. is of such a nature as this, aud so entangicd by 
unusnal cirenmstances of embarrassment, in adjustiniz 
aecounts of long standing, complicated transactions of 
whieh one party kept no correct books of entry d the 
other kept none. Assuming that the estimate referred to, 
of the result of the verdict according to the Opinion Cx- 
pressed hy the judges to the jury, to be truly made, there 
were other items which were tertio them, cither specifically 
or gencrally, which they might allow to the derendant, to 
amount sufficient with the addition of interest to make up 
the balance found, aud bave found a larger sum without 
transcending the limits prescribed by our charge, the rules 
of law, or deciding on any item without such evidence as 
would lave supported it on a demurrer. ‘These views of 
the case would alone snifice to induce me not to granta new 
trial, yet there are others which have not been overlooked. 
All transactions between the parties have ecased for more 
than six years. I am fully satisfied that a large balance is 
justly due to the defendant. Any judgment on the verdict 
is subject to a writ of error on the exceptions taken atthe 
trial, which will cause some, perhaps mueh, delay.” 


We know that that writ of error was taken, and 
that it was not prosecuted by the United States 
to a successful result. The. judge then says, 
| finally: 

“Fhe defendant must appeal to.another tribunal for ulti- 
mate redress, where the whole merits of his claim may be 
reéxamined; whether it will or ought to be doue docs not 
comport with my duty to say; but inasmuch as Congress 
may act on this subject according to their own diseretion, 
it is evident that the time may be very distant when the 
controversy may be terminated, whatever may be the ulti- 
mate decision of future juries of this or the Supreme Court. 
On the whole, my opinion is, that the motion for anew trial 
be overruled and judgment rendered in the verdict.” 
| Now, gy, after such a trial as this, before such 
i a juny, before a tribunal composed of judges ap- 
| pointed by the Government, the place of trial 
selected by the Government, a special statute 
passed directing the investigation of these claims, 
after the Government has been defended by such 


there; after we know the extent of time which 
was occupied during the trial, and the care and 
laber bestowed on it by every officer of the Gov- 
“ernment who was interested in defeating this 


injustice for us now to question the correctness 
of the verdict, Be it binding on us or not inlaw, 
itis, in my judgment, perfectly binding on us in 


! reasonable certainty, that at the date this judg- 
ment was rendered, that sum of money was duc 


to the claimant by the Government. 


get nearer the truth? The man is dead+a maù 
whose business perhaps extended overa larger 


ident, to, call the ‘atiention of the Senate to several 


Justice can ever be done, 
the i 


and his widow is now justin the position he w 


There is no justice in refusing the intere 
opinion, No private individual would do-it, No 
private individual could do it, even if allowed to, 
do so by law, with any regard to his own 
acter or reputation as an honest man, : 
the Government ought to pay in all. cas 
| we feel, as private individuals; that th . 
tions of honor, if not of justice, would vender it 
Imperative on our own conscicnces to pay if we 
were the debtors. 1 vote on that principle iù this 
case, and | hope the interest will Be allowed. » 
Mr. BUTLER. Mr. President, I should have 
acquiesced in the decision of the Senate so faras 
regards the amount whieh was allowed inthe bill 
as we passed it before; but this subject came up 
under circumstances that required me to give a 
little attention to it, and I am entircly satisfied 
that if we pass this bill with interest, we violate, 
not only a cardinal principle that has heretofore 
governed us, but we shall do worse—we shall 
give a party who gocs through the process of, 


counsel as we see on the record to have beon j 


claim, it would be, in my opinion, the height of | 


justice and equity, and it establishes, with all | 


Now, is there any likelihood-that we shall ever | 


_ extent of territory, and embraced’ more’ compli- į 


cated transactions than. any other man in the 
United States ‘atthe time.” He has lefta widow. 
; If you leave her to prosecute the claim afresh, to 
make fresh’ proof—if you open the whole case, 
| you might as well say at once that you will pay 
| nothing.. I believe nobody is in favor of opening 
| the case, You have voted her the capital sum, 
| the principal of the. money,on the ground that 


i 
i 
i 
fi 
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} 
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i 
i 
i 
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i Fustice was done as nearly as by human means 


court, and obtains what is called a verdict, an 
advantage over a party presenting a.claim' before 
this body. Iam not one of those who are. will- 
ing to trust the disbursement of the monéy of thig 
Government to the decision of a jury orany un- 
oficial auditor.” We ought to be very guarded aa 
to the process which we pursue in the appropri- 
ation of public money. . Boni 

T have been here for a number of years, and T 
have seen claims come up of revolutionary. sol- 
diers, widows, and persons who had money due 
them for advances made in the revolutionary war, 
and T have seen interest refused on, them: Yes; 
sir, in cases where money was advanced during 
the revolutionary war for the Government, and 
it was supposed that the parties ought tò receive 
interest on it, you almost invariably refased to 
allow interest. On what ground? “That if the 
Government was to be regarded ag an insurance 
office, it wasa very good investment. for the par- 
tics to let the money He, and have interest accu- 
mulating on it. It is a good mode of investment, 
for the United States is the best paymaster they 
can bave. 

Now, sir, wliat attribute of this verdict, as it 
is called, can give us the right to depart from the 
rule which we have heretofore laid down?) It is 
said, the jury found so and so, The jury had 
no right to find it, and therefore it is'n finding 
without authority. Jt eannot be said. that-we 
conferred the authority gn. them to audit’ these 


and I would net trust them. R 
committee before whom questions of this kind 
have repeatedly come, and it has been inyaria 
by that committee, considered that. any verdi 
recognizing a set-off in favor of individuals was 
coram non judice, and ought to have noanthority 
over the decision of the Senate. It. may be that 
this money was due to this genJeman.” Adare 
say, in the progress of histtransactions with the 
Government, he made, incidentally, a good: deal 
of money out of his agency; and if he accepted 
this agency, he ran the risk of abiding-by the de- 
cisions which prevail-i ur proceedings here, 
I am afraid that this.is not onlyra privileged 
questiéh, but ii sone conclusion that we 
shall give int i 


hall vote against it, 


as | 
on the day on which this verdict was rendered. 
stdomy ` 


accounts. We have conferred no such authority, | 
I have been ona. 


x 


Mi HAL egire ta ask the honorable. 
Senator South Carolina @ single question, 
formy ction is not exactly like his. My 


yecollestion is, in‘regard to. revolutionary Cases, on“ 
avhich he says interest was always denied; that 
he himself brought forward: one where: we. .paid 
interest from the time of the Revolution. Tallude 
tothe claim of. Wigg, me x 
“Mr. BUTLER. W 
interest, 


é never paid a dollar of 


r. ÀD 


MS.. General Greene’s: heirs got 
eae g pected 
; BUTLER: “General Greene’s heirs may 
got it; but Mr. Wigg did not. 
“Mi. HALE. © Ithink the Senator is mistaken 
aboutithe interest. ee 

“Mre BUTLER. I think he got none. 

“Mr. HALE. I will-satisfy myself, however. 
The fiction on which the Government generally 
refuses to: pay interest is, that the delay in pay- 
ment is the fault of the debtor, in not making his 
claim: sufficiently apparent to the Government, 
‘because it always has meney, and the Govern- 
ment is always in just hands, and always ready 
“todo justice by everybody, whenever anybody 

“+gatishes it that he has justice où his side. That 
is:the legal fiction. The common law is made up 
of fictions; but legislation is made up of more fic- 
tions, I think, than the common law. The force 
of that fiction, however, does not exist, nor ought 
it to have any weight, when the facts which are 
apparent and palpable on the face of the case con- 
tradict the whole of it; and it is shown that this 
man, instead of being guilty of any laches that 
should excuse the Government from paying the 
interest, has been constantly asking for payment. 

[did not rise, however, to speak on that sub-` 
ject, but principally as to the bearing which this 
amendment has on another amendment that was 
offered. by the honorable Senator from New 
York, (Mr. pewann g I regret that that amend- 
ment was adopted. IT thought it was fatal to the 
bill when it was adopted, and I voted against it. 
But permit me to say—and I wish to get the ear 
of the Senator from Ohio [Mr. Puan] on this sub- 
ject—there is not a man jn the Senate—I know 
there is not--I doubt if there is a man out of the 
Senate, who would be willing to go further to 
deny the binding validity of the judgments of 
this Court of Claims, than I would. I do not 
look upon them as judgments, nor as second ii 
cousins to judgments. Ilook upon them simply | 
ag the report of a committee who have made 
an investigation under highly favorable circum- | 
stances, ‘Vhatis just exactly the way Ilook upon 
them; and I have never regarded them as judg- 
menis, and I never will so regard them. I was op- 
posed to the amendment of the honorable Senator 
from New York, which I hope will be stricken 
out‘of the bill; for the reason that I thought put- 
ting the amendment in seemed to imply that if we 
did not putit in we yielded to the force of the sug- 
gestion that their decision was a judgment bind- 
ing on the Government, To my mind it has 
exactly the contrary effect. The implication of 
that amendment, as it now stands, is, that if we 
do not put in the amendment we recognize the 
doings of this Court of Claims as judgments. I 
want to strike out the amendment for the very 
reason that I will not recognize them as judg- 
ments;and Iwill not put in a salvo to say we do 
not vote for them as judgments when we vote for 
a bill for which they have reported. With just 
as.much propriety might we affix to any private 
bill which we pass on the strength of the report 
of one of our committees, a proviso that it should 
not be considered as giving the force of a judg- 
ment to the report of the committee. I do not 
give it, but I do not put in such a proviso. Lam | 
willing that what Ido shall go for what it means, 
and that what I say shall go for what it means; 
but I am not willing to have any further infer- 
ences from that; nor do I wish to exclude a con- 
elusion by any such proviso as this. 

Iam for paying this debt because I think it 
is honestly due, and 1 am for paying the interest 
because I think interest is honestly due upon 
every liquidated debt after demand ‘made on the 
Government or an individual; and I will not, asa 

¿member of the Government, avail myself of a 
“Tegal fiction to do what it would be mean in me to 
do as a private individual. It would be mean:in į 
me té bide myself behind any such technicality | 
to refuse to pay the interest on a demand hon- 
estly due. I-do not believe the people of this | 
eountry desire their representatives here to do as l 


i 
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viduals.” L only: peak for myself;:-I put-up no 
standard foranybody else. © Believing this, Ishall 


vote against the amendment of the honorable 
Senator from New York.. 

Mr. PUGH... Mr. President, I rose be 
to. explain how I was personally situated. I voted 
against the amendment striking out the interest, 
and as I understand the case, | am against that 
amendment now; but if I must vote for this bill 
as ån entire proposition, l cannot vote for the 
amendment already adopted on the motion of the 
Senator from New York. 

"The Senator from New Hampshire [Mr. Hare] 
seems somewhat to have misunderstood me. | 
attach no importance in this controversy to the 


do not think that thatcourt has.authority to render 
afinal judgment. That is forbidden by the law. 
I consider them as three commissioners or audit- 
ors, to examine claims against the Government, 
and to report to us their opinion of the law, and 
their finding of the facts. For all the purposes 
of this lady’s claim, I dismiss the Court of Claims 
entively, and then I come to the question which 
is beforeus. We have no evidence of the amount 
of the claim of Reeside’s estate against the Gov- 
ernment, except this verdict; and when gentle- 
men strike the verdict out, I ask them where is 
the amount of this claim? What is to show it? 
There has been no transcript taken from the books 
of the Post Office Department, to show what en- 
tries Mr. Kendall struck off; so that this verdict 
must either be something or nothing. If it bea 
verdict, let us give it its legal consequence. [fit 
be no verdict, let us refer this case again to the 


to investigate its merits as an original question. 

I differ from the Senator from Georgia and the 
Senator from South Carolina. Lacknowledge that 
this Government cannot be sued. It has a priv- 
ilege of sovereignty, in virtue of which it cannot 
be brought before any court without its own con- 
sent. ‘There can be no process framed to bring 
it before a tribunal. But, sir, after it comes before 
a tribunal of its own consent, its sovereignty is 


gone, and it is of no more consequence in any j 


court of justice than John Styles or John Doe. 
I cannot understand this idea of two parties liti- 
gant before a tribunal, where one of them stands 
with a desire to force his claim to judgment, and 
to force the judgment to execution to the extent 
of the law, and then when the question is pro- 
posed to him that the account shall be stated on 
both sides, he wraps himself up in his sovereignty 
and says, “I will have no account stated against 
me.” [hold that there is no sovereignty in courts 
of justice; and when the Government of the Uni- 
ted States sues one of its citizens or anybody else 
for the statement of an account between them of 
mutual demands, and the defendant pleads a set- 
off, the cause must go to the jury, and must be 


| tried by the jury, and the jury must fin® the bal- 


ance If they had found it for the General Qov- 

ernment in this case, we should have sold out Mr. 

Reeside to the last farthing. It was against us. 
Now I grant that the circuit court of the Uni- 


the verdict; they could not give it the force of an 


| execution; but the verdict was valid, the verdict 
a od, r Judge Bald- |) 
win said it was a good verdict, but he could not | 


was good, the verdict was binding. 


give judgment against the United States upon it. 
Why, sir, suppose we had submitted to arbitra- 
tion—suppose we had passed an act of Congress 
referring the claims of this gentleman to arbitra- 
tors, the arbitrators could not give a judgment 
against us, but they could find a balance, and that 
balance would be binding on our honor and our 
equity. We might have refused to pay it just 
as long as we chose, but in the eye of morals it 


honor among individuals to pay it, and pay inter- 
est upon it, 

I say again, that if this bill stands as it. comes 
before us—~and I do uot care whether the Court 
of Claims. drew the bill, or any one else—if it 
stands on this proposition, that we sued this gen- 
tleman.to recover what was claimed to have been 
due from him; that he pleaded a set-0ff, claiming 
that we were-indebted to him, and. not he to-us; 


Sehators what would be mean in them as indi- } 


that a jury, ona fair and patient investigation, 


vote for. restoring the bill to its original shape,- 
against the pending amendment, and then I shall. 


fore only.: 


judgment of the Court of Claims—none at all. I} 


Court of Claims, or to the Committee on Claims, - 


ted States could not pronounce a judgment upon | 


would have been a debt stated against us, and we | 
should have been bound under the obligations of | 


hearing the evidence and arguments of counsel, 
ubder the direction of the judges, certified that 
:the balance was in his favor, against us; and. that 
| upon that finding, whether you call it technically 
a verdict, or the award of arbitrators, or what 
not, upon that statement of the account. fairly 
made you are going to pay the amount, and pay. 
the fair incideut which attaches to every arbitra- 
tion, and every award, and every verdict—inter- 
est upon it—I am ready to vote for this claim; but 
if you retain the amendment, which declares this 
| verdict a nullity, then I do not see any proposi- 
tion on which you can vote this amount of money. 
I have no evidence in the world of the amount 
that is due here except the finding of the jury. 
| Gentlemen are afraid to trust this Government 
inthe handsofajury. That seems to be a strange 
proposition, when we have declared in the Con- 
stitution of the United States that the right of trial 
by jury, in all cases exceeding twenty dollars, 
shall be inviolable. That which we have held up 
to our citizens as their great protection, we are 
| told is no protection to us! Ido not know that 
| itis material, but I feel bound to say, in answer 
to that suggestion, that on the trial of a question 
| of. account—on the trial of any. controverted mat- 
i ter of fact, so far as Ihave ever been able to ob- 
i serve, or have had any experience in courts of 
justice, I do not know of any contrivance. that 
has ever been proposed*by the wit of man equal 
toajury. I would not give the verdict of a jury 
upon a controyerted question of fact, for the find- 
ings of all the masters in chancery, and all the 
| accounting officers, and all’ the auditors, and all 
| the comptrollers that ever existed. Nor do I be- 
lieve that juries have any prejudice against the 
Government, or any desire to treat it unfairly. 
| Therefore, I say again, if this bill is to stand as 
it originally did, lam ready to vote for it; but 
if it is to be encumbered with provisoes which 
strike from under my feet the only foundation on 
which I can vote for it, 1 shall fall back.as before, 
and vote against it, : 
Mr. HALE. 
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I wish to correct a mistake which 
was made a few minutes ago. The honorable 
Senator from South Carolina [Mr. BurLer] stated 
that the Government never paid interest, and that 
in the case to which J alluded the man did not get 
it. Ithought he was mistaken. With that can- 
dor which is characteristic of the Senator, he got 
the Journal, and has put it into my hands, and it 
i appears in that case interest was paid from the 
ptime the demand was made here. {will read the 
Journal, which is very brief: 

“The Senate resumed, as in Committee of the Whole, 
the consideration of the bill (8. No. 547) authorizing the 
adjustment and payment of the claims of William Hazzard 
Wigg, deceased, for losses sustained by him during the war 
of the Revolution. : 

“On motion of Mr. De Saussure to amend: the bill by 
| inserting in line five, after the word ¢ dollars,’ ‘with legal 
: interest from the 4th day of March, 1841. ”— 

—which was the time the claim was made here, 
I understand— 

—“ it was determined in the affirmative—veas 27, nays 13. 
Those who voted in the affirmative are Messrs. Atchison, 
Baidwin, Brodhead, Brooke, Batler, Charlton, Clarke, De 
Saussure, Dodge of Wisconsin, Downs, Fish, Fitzpatrick, 
Geyer, James, Jones of lowa, Mallory, Mangum, Mason, 
| Miller, Morton, Rusk, Sebastian, Shicids, Soulé, Toucey, 
Wade, and Weller”— 

i! —thus recognizing the principle, that as soon as 
|i the demand was made here interestacerued. The 
verdict in the case now before us was. rendered 
December 6, 1841. The claimant then, under a 
mistaken notion of his rights, applied to the Su- 
preme Court for process. He did not get it. He 
went to the Department, and did not get relief 
there. In July, 1842—only six months after the 
verdict—he applied to Congress, and-has: been 
applying ever since; so that, by the principle. sug- 
gested by the honorable Senator from South Car- 
olina, the claimant would get in this case the same 
interest which the amendment proposes, with the 
exception of about six months, and I think for 
that small difference he. would not send the bill 
back to the House of Representatives. * 

Mr. BUTLER. The matter in issue between 
the Senator from New Hampshire and myself 
arose in this way: I said that interest had not 
been allowed from the date of the claim. I did 
not advert to the fact, and really had forgotten it, 
that interest was allowed from the time of the 
‘demand; in-Wigg’s case.. He, however, charged 
pateret I think—I have the paper before me—to 
ithe amount: of. $30,000, from the time -the. debt 
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was due—from 1780, when his. grandfather was 
put on board a prison-ship; but Congress only 
allowed him interest from the time the demand 
was made—not from its date. x 

Mr. HALE. That is all there-is here; 

Mr. BAYARD. Mr. President, I think it | 
probable, as stated by the honorable Senator 
from South Carolina, [Mr. Bur.er,] that the 
decision of the Senate is a foregone conclusion, 
and therefore I shall not trespass on their atten- 
tion for a great length of time to express my 
views. The case has come up this morning 
unexpectedly to me. [think there is danger in 
the precedent we are about to establish, and espe- 
cially great. danger, if I understood correctly the 
argument of, the honorable Senator from Louisi- 
ana, {Mr. Bensamiy.] Before noticing that, how- 
ever, I must beg leave to express my dissent 
from the views of the honorable Senator from 
Ohio, [Mr. Pueu.] I appreciate the trial by jury 
to its .proper extent, as much as any man. I 
believe-that in criminal cases it is the great guar- 
dian of the liberties of the citizen in this country, 
and of the subject in England against the oppres- 
sions of power. I believe that in civil cases, in 
the general, the verdicts of juries are mainly right. 
But this is the first time I have ever heard that a 
jury was a proper tribunal to settle questions of 
account. The honorable Senator from Ohio may 
suppose that men in a jury-box, taken miscella- 
neously from the community, may* be able to 
settle items of account without calculation, and 
by conjecture arrive at the same result as would 
be arrived -at by calculation. That may be one 
mode of justice, but it is uot a mode of justice 
which commends itself to my judgment. 

Again, sir, L think Congress have frequently 
determined—I take the general course of their 
action—that they are not willing to yield the gen- 
eral rule which applies not to this Government 
alone, but to all Governments, that the sovercign 
cannot be sued. It is a rule founded on wise 
principles—one that has obtained in all nations, 

n some cases I know it has been abandoned in 
the local legislation of our States, and the right 
of suing the State has been given indiscriminately; 
but I know certainly of one State, at least, which, 
after trying the experiment, very speedily aban- 
doned it. Few States of the Union, I believe, 
now allow themselves to be sued. A rule so 
universal could not be established in all nations, 
and in most of the States of this Confederacy, if 
there were not sound reasons for its existence. 
If the sovereign cannot be sued—which is a rule 
founded on general principles that I need not com- 
ment on, although Í might do so if it were neces- 
sary—I can sce no reason why, where the sover- 
eign himself sues, you are to reverse the order 
of things, and say that a judgment may be ren- 
dered against him to any extent to which the 
defendant may choose to go into the investigation. | 
Such is not the rule of the common law, even 
as between individual plaintiffs and defendants, 
without reference to sovereignty. In England, in 
ordinary cases, and in our States, where the plain- 
tiff sues, the defendant can set off a claim on his! 
part, but he can set off only to an extent sufficient ! 
to defeat the plaintiff’s claim, unless a special 
statute gives him authority to go further. The | 
right of going further does not exist in many of 
the States—l am sure it does not in a majority. | 
I doubt whether, in any number of our States, the 
law allows the defendant to obtain a judgment; 
against the plaintiff. Each party is left to hisi 
own right of action on his substantive claim; but 
to avoid injustice, the defendantis allowed, in the | 
country from which we draw our institutions in! 


this respect, as wellas in most of the States, to set `! 
off a counter claim to an extent sufficient to defeat || 


the plaintiffs demand, if the defendant has no other | 
ground of defense; but he is not allowed to become | 
the plaintiff in the action and recover a judgment, | 
Whether the change of the rule of daw by the | 
State of Pennsylvania be a wise change or not, is į 
not the question here; but the question is whether 

State legislation, altering the system of the com- || 
mon law, can bind the United States without some | 
Statate of the United States authorizing it. if F} 
heard rightly, the decision of the Supreme Court | 
of the. United in the case cited the other day by | 
the honorable Senator from Virginia, (Mr. Hux- | 
TER, | their opinion is directly the contrary. They i 
say that such a certificate of a jury as was given i| 
in this case, in addition to. their verdict for the | 


defendant, is a mere nullity against the United 

3 `; ad the pinign of the 
court. It is not a:decision on this point, I grant. 
It is only a dictum; but it is a dictum of the court 
of last resortin thiscountry. Itis a dictum laying 


down a safe and wise rule, which I hope will be | 


adhered to. 

What is the result of a contrary doctrine? If 
the United States ‘sue aman in one State which 
has not pleased to alter the common law so as to 
give the defendant the right to turn plaintiff and 
recover whatever he can prove in the action to be 


due to him, the verdict will simply be for the de- 
fendant; and in another State the verdict will be” 


against the United States for a certain sum. Thus 
it will depend on State legislation in the different 
States where the United States sue individuals, 
whether there can be a verdict against them or 
not. I think that would produce a want of uni- 
formity which would be execedingly injurious in 
reference to the transactions of the Government. 


1 am not willing to encourage a principle of that | 


kind by admitting the right, under State legisla- 
tion, of a jury tó certify against the United States: 

For the purposes of this case, therefore, I con- 
sider that certificate as legally a nullity. The only 
judgment which could be rendered “was on the 
verdict for the defendant, discharging him; but 
the certificate of the jury that the United States 
were indebted in so much, I hold to be a nullity. 
I will look at it, however, as we always look to 
the evidence in claims presented to Congress, 
where, without requiring legal proof, if the mind 
becomes satisfied of the justice of the claim, and 
that it is wiser and better to pay it, we do so: 
But, sir, every one who knows anything of the 
reports of committees in this body and the other 
House—every one who knows anything of the 
allowance of claims here, knows that our modes 
of examination are exceedingly defective; that 
what is called legal evidence has hardly ever been 
produced here in support of a single claim for 
which a bill has been passed by Congress. The 
whole testimony is ex parte, and of the loosest 
character. Even the ordinary rules, which are 
adopted in judicial tribunals for the purpase of 
weighing the authenticity of an aflidavit—such 
as requiring a distinctive statement, and forbid- 
ding generauty of statement—are entirely aban- 
doned in our modes of investigation here. 

This being so, I feel myself at liberty, when 
the facts before me satisfy my own judgment that 
there is a claim due, to vote for its allowance 
without requiring what a court of justice would 
call legal evidence to sustain it; hence I can vote 
for the principal of this claim, because I know the 
facts to be,as stated by the honorable Senator from 
New oral re r. BeLL,] that the Postmas- 
ter General of the United States who succeeded 
Mr. Barry did, as appears on the record of this 
proceeding, undertake to revise allowances which 
had been made by him to the testator of the 
present glaimant. I think that was a usurpation 
of power? on the part of the Postmaster General. 
I think that revision was illegal, and those items, 
as far as I can judge from the proceedings in this 
ease, formed the bulk of the counter claim on the 
part of the defendant, and were the great ground 
of difference between the United States and the 
defendants at the trial. Those allowances ought 
to be restored, I am perfectly willing, if the 
claimants are satisfied with it, to adopt the verdict 
of the jury to that extent, based on that general 
ground, and pay the money so allowed. I should 
be better satisfied, however, to refer this case to 
the accounting officers of the Treasury, with 


directions to take the account and make the allow- || 
ance of any sum which was disallowed by one | 
Postmaster General after having been allowed by | 
a former one. ‘Vhat is the course which I should 


refer; and if the pending amendment be rejected 
P'shall probably make a motion to that effect. 

With these views, on the evidence before me, 
I can vote for the principal of this claim as it 
stands; but not forthe interest. On the question 
of interest, there has been, as every once must 
concede, no rule established ky the action of Con- 
gress. In the general, it has been the practice to 
refuse interest. It has been allowed, I grant, in 
special cases; but where one case can be cited to 
me of the allowance of interest, I think I can find 
on the reecrds twenty or more where interest has 
been refused by Congress. 

Mr. DURKEE. . If the honorable Senator will 


his’ attention’ to 


| allowed by personal favoritism. 


ps 


tention to “an exami 
approved July 28, 1854, authorizifi 
of the Treastiry to pa y John Charles 
beef purchased in California... The 
short one, and I will read it: 
“ Be it enacted, §c., That the Secretary 6 Pre 
shall pay, out of any money in the. Treasury not othiëry 
appropriated, the’ sum of $183,825, with interest: chereqw! 
from the Ist day of June, 1851, nt the-rate often por X 
per annum, to John Charles Fyémont,in fail of his account 
or beef delivered 10 Commissioner Barbour for the user 
the Indians in California in 185) and 1852002000827 


Mr. BAYARD. Tdo not doubt that thereare 

a variety of cases in which interest: haa: boen 
allowed by Congress. Many cases of that:kind: 
may be found. - My statement was, that inthe 
general it has been refused, T-admit you can’ 
find on the statute-book instances: where interest: 
has been allowed; but in most cases nothing is 
said about interest; and in those cases; if you 
will look to the records, you will find that a prop* 
osition was made to pay interest, and that it war 
refused. “Within my own knowledge; on direct: 
votes of this body, ithas been repeatedly refused. 
I think, therefore, I am right in my general prop- 
osition that Congress’ do not allow. interest,:ex+' 
cept in special cases. I admit there is no prin- 
ciple established on.which ‘those: special: cases 
shall rest. With me it has alway’ ¢ 
uestion. Icannot assimilatethe relations: 
Government with the citizens to those of :citizen 
and citizen. Idonot think there is any question: 
of morals entering into this matter of interest:at 
all. It isa matter purely conventional, Under 
the laws of Congress, the rate of interest allowed 
by the United States, when they do allow it, ds 
six per cent. Some States allow ten per cent; 
others Six, five, or seven. It is varied in the 
diferent States. Then where is the “ morals’? 
of the case? Ifa claim were held bya citizen of 
New York, I suppose on this idea of morals, the 
Government of the United States would be acting: 
immorally unless it paid him seven per cent *in- 
terest. If it did not pay twenty per cent. interest 
on a claim held by a citizen :of ‘California, that 
might be considered immoral. . There:would be 
as much justice in these rates of interestasin any. 


i others; for the rule of morality, if there be any: 


in the case, should be that, whatever the money. 
was worth, the debtor, whose debt was e&tab-« 
lished, ought to pay interest at the rate which-the’ 
creditor lost by not having his money at the time 
when he ought to have had it. Lhold, however, 
that interest is not a question of morals; it is 
purely a conventional matter, which each State: 
regulates for itself. . ; $ 

According to my. views, no. Government is 
bound to pay interest—and certainly at common 
law that is the only principle deducible—except 
it is founded upon agreement, either. expressed 
or implied from: the transaction. I will never 
depart from this principle in any vote which. 
may have to give in the Senate as regards the 
allowance of interest; I never yet have done s0. 
The moment you abandon a genera] principle of: 
that kind, you open the door to the allowance 
of interest at the caprice of Congress. It. will 
be allowed by political favoritism; it would: be 
It will be-af- 
fected by a combination of individuals appealing 
to you that here is a widow, or an -orphan, or 
narrating some other circumstance having noth- 
ing under heaven to do with the question of: 
interest, or the principle on which it should be 
allowed. If we abandon any general rule whiels 
should regulate us in the allowance of interegtem 
and I know of none which is a tangible one other 
than that of agreement, express or implied=-the 
result is, that its allowance in any- case wilk be 
a mere matter of caprice. Iam unwilling;.espe- 
cially in political bodies, to adopt a-course of 
action of that kind; and therefore under no cir- 
cumstances have I voted, or do J.intend to vote, 
for the allowance of interest, except where it 
accrues by positive legislation under a precedent 
law which entitles the party.to it, (and then it 
amounts to agreement,).or by actual agreement, 
expressed or implied, on the part of the Govern- 
ment. SES : 

T shall not attempt to go into the reasons which 
satisfy my own mind of this distinction between 
the clainis of citizens against each other. and. the 
claims of citizens against. the Government, nor 
into the reasons relating. to the principle ef sov~ 


exeignty.. ugh to say that such bas beep || 
the settled rule imthis country that interest.1s. np 
allowable. Congress, in their discretion, some- | 
times. grant: it;;but I think that discretion-had 
. better be limited by the principle which T have- 
stated, and so far as my Own vote goes it always: 
will. be. You might as well assimilate.the rights 
of the citizens against the Government to the.cases 
between: individuals as regards the duty of the 
a The daty of the debtor, as between in- 
dividuals, is to find the treditor and pay him his 
money, unless there isan express place stipulated 
for payment;.and.even then, if the debt arises on 
a sealed: instrument, or the evidence of it is nota 
promissory. note, the debtor is not exempted from 
the obligation of finding his creditor and paying: 
him, or interest runs on against him. Will you | 
establish that. principle as against the Govern- 
ment, which isa mere- trust administered by some | 
fifty thousand officers, and say that the Govern- 
ment is to seek a claimant to whom it owes a 
debt, or who ‘shall finally establish a debt to be | 
due tò him, and tender him the money at the very 
moment it is due? There is as much reason to 
apply the one principle to transactions between | 
the Goverment and citizens, as there is to apply į 
the other principle:to these transactions. i 
Now; sir, what is there peculiar in this case, | 
which should compel usto allow interest? There || 
is certainly no agreement to allowit. Thereisa | 
certificate ory thata certain amount was due"! 
to this party. hat certificate, if I heard cor- | 
xectly. the portion of the opinion of the court read 
bythe honorable Senator from Louisiana, may 
have been founded upon an allowance of interest, 
and. therefore you are now compounding interest 
against the United: States. f 
` Further, sir, Leonfess that, as regards the Uni- | 
ted’ States, Iam unwilling to take the verdict of 
a jury as proof sufficient of itself for the purpose 
of establishing.a claim against the Government. 
Certainly such has never hitherto been recognized 
as your doctrine, If it is the correct doctrine, | 
why not, instead of passing the bill to establish 
the Court of Claims, throw open the door and | 
authorize any man to sue the United States in any 
of your circuit courts? If the principle be sound 
in one case, it ought to be sound in all. There is 
nothing peculiar in the verdict of this jury that 
should entitle it to the weight which gentlemen 
claim. It has been my fortune to examine a ver- 
dict that was rendered against the United States | 
before the same‘judge who presided in this case, 
and by probably just as good a jury as this was, | 
although pot a jury of the same State, but of an 
adjoining one. The verdict to which I allude was 
submitted to the Attorney General of the United 
States, and he could not find any error in the j 
charge. And yet, sir, when subsequently the case ! 
came to be referred to one of the most distin- 
guished lawyers of the country, under a common } 
agreement of the United. States aud the other | 
party; and: was investigated by him, the finding | 
of the arbitrator was. directly the reverse of the | 
finding of the jury under the charge of the same | 
„court, Ido not mean to suppose from this fact | 
that therefore this verdict was wrong. It may be | 
right orit may be wrong; but when we estab- | 
lished the ‘Court of Claims, we meant that they j| 
should investigate and take proof of the facts on | 
all claims brought before them; they, however, : 
instead:of taking the proof in regard to this claim, | 
and having it established by testimony, choose to ! 
substitute, under a gross mistake of law, the ver- 
dict of a jury unauthorizedly taken in lieu of their 
own judgmient.on the proofs. Lam un willing to 
recognize that grosg mistake on the part of the | 
Court of Claims. Lam unwilling, when we have | 
constituted them a tribunal to mvestigate into |! 
facis, to allow them to delegate their power to | 
any jury whatever. H they can do it in one case, 
they can do it in another. Eam unwilling to | 
sanction the principle at all; and-yet that is the ` 
whole basis on which the Court of Claims went. i 
They did not examine the case; they did not take į 
proofs but they substituted a previous. decision | 
ofa jary, which the Supreme Courtof the Uni- i 
ted States had declared was absolutely véid as | 
against the United States in lieu of their aera. 
judgment, which should have been rendered on | 
the-proofs. submitted by the claimant and by the: || 
Government respectively. i |i 
Under. these..cireamstances, why sheuld you i! 
allow interest? What is there peculiar in the i 


fing in morals that e 


There is nothing more than in any. other 


solely on the aSsumption that the verdictiof the 
jury must have. been necessarily correct. Tdonot 
admit it. E have seen enough of humanity to 
know, thatin questions between the United States 
and individuals, the United States have no-chance 


f == nő common chance —for justice, unless the 


mind to pass upon the case is.a mind that acts 
upon general principles, and requires distinct 
legal evidence of facts to justifya verdict. A 
claim of the same character and on the same set 
of facts which, as between. individuals, would be 
laughed. out of court, might, if the case were 
between an individual and the United States, 
have a verdict of thousands of doilars rendered 
against the United States. : 

Such is: my experience. 
pugn the morals of others; but I mean to say 
that men do not generally look to. transactions 
between the Government and individuals with 
the same scrutinizing aspect as between individ- 
uals themselves. There is a general feeling, even 
amongst honest and respectable men, that the 
Government is a‘nonentity, and has plenty of 
money; and that it is all right to get as much ag 
you can out of Uncle Sam? I have seen men of 
intelligencé who considered it rather a.fcather in 
their cap that they got money from the Govern- 
ment which they could not get from an individual 
under the same circumstances. Ig it not well 
known that in general the Government is con- 
sidered a goose to be plucked; and the man who 
can catch the most of .the feathers is regarded as 
the smartest and most intelligent? Is it not true 
in every case against the Government, that where 
there is a basis of claim, the disposition is to in- 
flate it beyon reason and beyond conscience, 


which, as against an individual, the party would 


never dare to attempt? It is that principle of 
humanity—it is that danger—against which you 
must guard; and this, Í presume, is the only 
reason why you have not thrown open the. door 
to allow the rights of the Government, as between 
the Government and individuals, to be passed 
upon by juries. I suppose it is on that principle 
—their watchfulness over the public Treasury— 
that so much objection exists in both Houses of 
Congress even to allowing the Court of Claims, 
composed of able and distinguished lawyers, to 
present facts and their conclusions of law, which 
shall be conclusive on the two Houses. There 
is certainly strong opposition to that course; and 
yet I believe it would be far better for the inter- 
ests of the Government to adopt some rule of 
that kind, and take for granted the facts found 
by that court. : 
Entertaining these views, although, taking the 
charge of the judge, taking the verdict of he jury, 
and taking my own knowledge deri Tom the 
papers, that there was a claim against the Gov- 


Ve 


ernment, and that injustice was done to this party,” 


E may be willing to allow this sum, I am not will- 
ing to pay interest where interest would not 
legally be allowed bylaw. Beyond all question, 
in most of the States, interest is incident to a 
judgment; but not to a verdict. The judgment 
in this case was and must have been for the de- 
fendant, and the certificate was for a balance 
found by the jury to be due-to the defendant; but 
that was not a jadgment, and does not carry 
interest perse eit jaw, It is a sabject, matter on 
which interest may or may not De allowed. I 
am unwilling to assume thet this is a peculiar 
ease, on account of the character of the tribunal 
that investigated it, so as to require us to pay 
interest. $ 

I see nothing like contract in the cas 
implies the obligation te 
yi alis on me 
allowance of interest this instance, because 
the merits of the tran on are het before me; 
and, though I might g eneral faith to the ver- 
dict, and, on account of other circumstances, as- 
sume the amount of it, in order to get rid of the 


whieh 


claim, lam by no means satisfied that that is the | 


exact amount due by the United States. Ldo not 
know that, ifthe account had been correc 
on principles of law, any such bal 


5 ance woud have 
been established: Hay 


ng no evidence af that 


clair Thereis.no case: wherea claimant comes} 
here with @ claim, that when the claim is estab- 
lished he cannot show. you that probably it eX-" 
isted for years; and if you allow-interest in this.) 
case, you mustallowitinallothers. ft proceeds: 


I do not mean to im- j 


uy stated | 


where- you allow a claim — nota gratuity — you 
necessarily admit.that the amount is due.. Do 
you ever suppose it is due just at the time you 
allow it? If the principle here contended for be 
; sound, you ought to allow interest in all cases;. 
j and you should go further. Suppose your appro- 
| priation bills are not pagsed at. the commencement 
of the fiscal-year, and there is no money to pay 
the salaries due to your officers: on this principle 
you ought to pay interest.on their salaries from 
the day on which they became due until the day 
of payment, if there be any question of conscience 
or morals about it; and then’this matter will pro~ 
gress onwards until your Government will break 
down under it. Other Governments: have not 
acted, you-have not acted heretofore, on this in- 
discriminate idea of allowing interest. In gen- 
eral, you have refused it, The universal practice 
i} of the Departments from the foundation of the 
Government has been to refuse.interest.. In. his- 
letter to Mr. Hammond, Mr. Jefferson contended 
for the principle broadly, and I think ‘soundly, 
that, under the treaty with Great Britain, which 
| required us to pay the debts due to British sub- 
i jecta, we were not bound to pay interest, because 
| there was no expression that Interest was to be 
i paid, and yet the debts were things certain. In 
that correspondence, in my judgment, in one of 
the ablest letters ever written by Mr. Jefferson, 
he conclusively demonstrated that there was no 
obligation to pay interest in that cage, even under 
a treaty. : 

Taking these views of the question of interest, 
I cannot see any peculiarity in the case which 
calls on me to allow it, though I may be willing 
to assume, if the claimant will accept it, the sum 
found by the jury as an approximation to the 
|| proper amount. There is no evidence to me that 
it is not the exact amount. There is no proof: 
that, if the whole question had been understood, 
| it would not have been less; but, even if it were, 
more on the proof, I shouldbe willing to allow it. 
fam unwilling, however, to assume that a verdict 
80 found, contrary to the opinion of the Supreme 
Court declaring such a finding invalid, carries in- 
| terest per se; and if I do it in this case, I can con- 
ceive of no case in which you allow a claim, where 
you will not be bound to allow interest on it from 
the date atwhich you say the claim was due. Such 
certainly has not been your Jegislation. You may 
try it if you please—there is a tendency that way, 
I admit—and the evil will go on so: far that you 
will be obliged to rescind your own action, and. 
come hack to the sober principle of the common 
j law, which is that interest is to be allowed only 
upon agreement, either express or implied, from 
the circumstances of the transactions between the 
| parties, and in no other case. 
Mr. NOURSE. Mr. President, I apprehend 
| that if we vote to pay the principal in this case, 
we must do soupon the understanding that this 
|| debt was ascertained specifically by the jury which 
passed upon this transaction, and that it was at 
| that time a settled, fixed matter by the acknowl- 
edgment of the Government, that so much money 
| was then due to the petitioner in this case, If 


i that be so, we have had the use of this man’s 


: ago 


on the ground that itis presumed 
Jways stands ready to do justice; and the fact, 
that the elaim has nat been paid, is presumed to 
arise from-abe eircumstance that. no sufficient 
proof-has. been brought forward to substantiate it. 
As-bunderstand the: facts in this. case, there 


was a dispute between the Postmaster General 
où the one side, representing the Government of 
the United States, ibd Mr. Reeside upon the 
other, as to which was debtor, for each clainred 
that the other was debtor. ‘These: parties stood 
on unequal ground, because the United: States 
had the power of chforcivig their claim, and Mr. 
Reeside bad not the power.of enforcing his. The 
United States took the matter-in hand and fixed 
upon a tribunal to decide the case. That tribunal 
took cognizance of it precisely as if it were a ques- 
tion between individuals, and as if a judgment 
could be rendered on-the one side or on the other 
side and be’ piade effectual, instead of its being 
between the Government on the one side, and 


an individual on the other, where a judgment | 


could not be rendered against the Government. 
The case was so treated by the court that tried 
it. It was so treated by the consent of the agents 
of the Government representing it at that trial; 
and when a motion was made for a new trial, 
those gentlemen did not pretend that the verdict 
should not be against the Government, or that 
the balance due was not rightly ascertained, but 
only that too large a balance was found against the 
Governnient. 

Tam nota lawyer, and I do not know techni- 
cally whether the accounts between the parties 
were legally placed before the jury for them to 
determine the whole ċase against the Government 
as well as in favor of the Government; but it is 
sufficient for me, acting here, that those who rep- 
resented the Government of that occasion con- 
sented so to consider it. Task gentlemen if it is 
nota plain and palpable fact that the court und 
the jury on that occasion were of opinion that this 
sum was no more than was fairly duc to the claim- 


ant? We know.it was the opinion of the jury, for | 


they say so; and we know it was the opinion of 
the court, because they refused upon that ground 
to grant a new trial. They said that the amount 
due was ascertained, in their judgment, with as 
much accuracy as it ever could be ascertained. 
The Government has consented by this act to 
waive its right of sovereignty so far as to let it be 
ascertained by a jury whether they owed to this 
claimant anything, and if so, how much they 
owed him. It has been ascertained; and if we, 
instead of being a Government, werc an individ- 
ual, judgment would have been issued and en- 
forced against us. ‘The simple question is, shall 


we take advantage of our sovereignty? Shall! 


we, because we have the power, refuse to mete 
out to a citizen of this country that which we 
would compel one citizen to mete out to another? 
If we mean to do equal justice to individuals, that 
equal justice which we require individuals to do 
to one another, we shall pay this claim and the 
interest upon it. If we mean to button ourselves 
up in our dignity and our sovercignty, and say 
that because we can refuse we will therefore re- 
fuse it, undoubtedly we can do wo. 

As to the allowance now proposed to be made 
being drawn into a precedent for the future, or 
being in violation of precedent in the past, | have 
this to say: if the Government of the United 
States has ever, in any case, refused to pay 
interest ona sym, due to a citizen from and after 
thetime when it was ascertained by a proper 
tribunal that that sum was due, it is quite time 
that such a precedènt should be reversed; and I 
have no fears for the future resulting from passin 
the bill. : i > 

Mr. STUART. Thatmy vote on this subject 
unexplained may not charge’ me with inconsist- 
ency, like the Senator from New Hampshire, 
LMr. Brut,] I wish to say à few words. “When 
this question was before the Senate on a former 
day, It was presented to me solely on the decision 
of the Court of Claims. 
the bill, and upon an inspection of the opinion 
of that court, their decision was 80 repugnant to 
my views. of law under the Constitution of the 
United States, that I could not support it, and I 
not only voted against the claim for interest, but 


gr 
[=] 


Tvotedagainst the bill. {t will be recollected, | 
however, that. I asked of the committee, and J! 


asked-of other Senators here, if there were any 
facts presenting the equity of this case to show 
that thé verdict was probably.as nearly right ‘in 
- respect to the indebtedness .as-aiy other mode of 
ascertamment which: could be adopted. 

“Sines the vote úpon a formerday, L have taken 
the’ trouble to ežamine the case go far ag] could. 


Upon an inspection of | 


Without undertuking to detain -the Senate by de= 
tailing the facts, L will state that-they-show that 
Mr. Reeside was a contractér carrying the mails 
of the United: States for about twenty years; that 
during that time he vot only enrried the mails; but 
upon the request of the Department from tine to 
time used his:own private responsibility ‘to raise 
money .to defray the expenses of éarrying the 
mails. There are. witnesses whose testimony is 
taken, who-state that his own individual credit 
was better, than the credit of the Government, and 
therefore it was used. [t is ‘shown’ that these 
transactions necessarily became very conflicting, 
for the reason: that Mr. Reeside kept no books, 
and the United States kept incorrect books. This 
is the remarkable statement of thoj 
the cause, after a full hearing of all the testimony. 
He says the defendant kept no books, mid thé 
| United States kept no correct books. That being 
so, I turned my attention to the testimony to learn 
something about this man's transactions, and 
about the man himself; and Task the attention of 
| the Senate fora mémment while J read the testimony 
| of Judge McLean, in respect to the man and his 
transactions, Fe says: : 
“ To the first interrogatory I answer, that James Reeside, 
| during the waole tine L was Postmaster General, wasa 
tractor to carry the nails ofthe Unitec 
partof the tine he was oneof tie largest contractors in the 
Onion, if net the largest; aad in pointof energy and faith- 
fulness he was not surpassed, or E believe equated, by any 
contractor in (ho Union, Peousidered hima ding at 
the head of all other contractors. Liound him just and hon- 
orale in ad his dealings with the Post Oties Department. 
There w io man to whom t could confide an important 
duty ia isail transportation, requiring Uncommon energy, 
with the samne eonfidenee as t de® $ * 

Gin answer (0 the second i Mory, Tsay, 
was notan: 
edge of hi keeg 
w maters relating 
servies in the Onited States, 
ef bim for six years, wder v res con 
Honest and upright, and ever ready to si 
terest to the advancement of (ie public ser 

sad answer. In my answers to the first oid 
rogatories, L have substantially auswored the third, but E 
will more specifically say that £ found Keeside faidntat to 
the trusts committed to hin, nud cxomplary in the discharge 
of his duties to the publie, T never suspected his honesty, 
| or found kim guilty of fraud, or wanting in fidelity to the 
publie or the Department Phe conduct of all the eontract- 
ore Was strictly watched by me, and they were aware that 
a severe judgment would Collow any delinquency. When 
| I wanted a man of the highest energy and faithfulness, L 
seiceted Reeside for the service, 

“After L leit the Deparment in 1639, my intimaey with 
Reeside ceased. L only saw him oee 
ever held bim in the highest estimation for the energy he 
showed in sustaining the Department while T was con- 
nected with it. “JOUN MeLEAN.” 


{ 
{ 
f 
| 


| utable men in this country—a man who for six 
| years was at the head of the Post Office Depart- 
| ment, and knew Mr. Reeside intimately. Tie 
places him above all other men in the employ 
| of the Department for energy, faithfulness, and 
it honesty." He kept no books, and the Govern- 
ment kept no correct books, At the end of his 
service, he claimed a large indebtedness against 
the United. States, and they claimed a small one 
wagainsthim. The United States sued him. The 


{ 
i 
{ 


ji intended to read, (and in doing so he has saved me 
j that trouble,) the opinion of the court as to the 
i| manner in which that trial was conducted. It 
l; lasted for several weeks, and the judge saysa better 
| jury could not have been selected, a more full 
j examination of the accounts could not have been 
I made, that a new trial would furnish no new light, 
| that neither party had any further evidence; anda 
i 
| 
| 


subsequent statement, abtained from Mr, Dundas 
' by the committec of the House of Reprosentatives, 
affirms the fact that the Government has no new 
testimony to offer. ‘To 
his fact, it must be recollected that the Post Office 


| 

| 

| transactions cannot be ferreied outs and again, 
not only is the claimant dead, but nearly all his 
l wituesges are shown to be dead. 

| -Now how does the Government stand? Here 
| are the facts in brief. Is there any probability 
| thatthis case can ever be more fully investigated, 
| more satisfactorily tried? Jf not, then we owe the 
| amount of the verdict; we did owe it at the time 
it was ascertained; and if the Court of Claims, 
| instead of saying, as they do in this bill, that they 
it find this amount “ being in fall for the amount 
| duewupon a verdict and judgment thereon ren- 


i 
il 
ii 
| 
i 
| 


|| the eastern district of Pensylvania,” had said 


udge who tried |j 


States, aud the greater jį 


maly, but Ehiave j 


This is the testimony of one of the most rep- | 


i Senator from Louisiana has read what E had | 


iken in connection with | 


t 
Department was burned, so that many of the ! 
t 


| dered by the circuit court of the United States for. 


righ 


|| in my mind, that the indebtedness-of the United 
|| States is as woll ascertained asit can be. 
i Again, if it was properly ascertained at i 
time, there is no reason why the Gov omong 
should not pay interest.from that time to. this, 
agree that this Government. pays or. refuses.in- 
terest, according to its judgment of its being right. 
fully due or'not. ‘The -histary of the legislation 
of this country will show that one bill comes up 
and we pay interest, and. the next comes up and, 
we refuse it. Tt is according to our idea of juss 
tice. Then I say, if this was properly ascer~ 
i| tained to be the balance due at that,time, the evi- 
| dence is suficient to show that the claimant, from 
that time to this, has done all he could to get his 
money; he has not been negligent for a minute, 
and, therefore is, in my opinion, entitled to the 
interest. 3 
À single word in reference to this verdict and its 
effect, and I have done. I have examined again 
the decision of the Supreme Court of the United 
i! States in this very case, and there is no room for 
| cavil aboutit. ‘They decide as plainly and pers 
tinently as the English language is susceptible 
of stating it, that. this verdict was nota debt’ òl 
j record, that no judgment could be rendered upon 
vit, In fact, Judge Baldwin did not render any 
judgment upon it. None was ever rendered iiy 
i| the cirenit court of Pennsylvania upon it, The 
|| Court of Claims are wrong when they say that it 
fis a debt of record, or a judgment against the 
United States, and as a matter of law conclusive. 
‘That doctrine was so repulsive to my notions of 
constitutional law, that, being unable to find any 
(| facts in the case on which t could predicate my 
| opinion, originally I voted against the whole. 
Subsequent investigation bas satisfied me that the 
' claim is as properly and definitely ascertained ag 
it ever can be, that in equity the amount is dug 
against the United States, that it ought. to have 
been paid at that time, and therefore that itis 
but equity and Justice in this case to pay both 
the principal and interest. eer were 
Mr. WELLER. U have only one remark to 
make on this question. This billcomes recom- 
mended to me by twelve men, whose character 
has been unimpeached, and who, under oath, 
i have examined the facts on both sides. .That 
| examination was conducted in the presence’ of 
one of the judges of the Supreme Court of the 
United States, who carefully excluded. from the 
consideration of the jury all that he deemed illegal 
testimony, 1 say, therefore, that this is-the find= 
ing of twelve men under oath, Ordinarily Lam 
! compelled to vote on bills in the, Senate that have 
| only been examined by a committee of six mow 
i} who have heard but one side of a case. Upon ex 
| parte testimony we are compelled to vote thou- 
i sands of dollars every day out of the Treasury. 
1 have more respect for the judgment of twelve 
men, whose character is unimpeached, when act- 
| ing under oath under such circumstances, than E 
| could repose in the report of one of the standing: 
| committees of this body made up on ex parte tes- 
timony. That disposes of this branch of the 
case. á 
i} Ethbink the Government ought to pay interest 
| for the reason that an honest man would be come 
elled to do so; and it is a fixed rule of mine that 
| will always compel this Government to. do-what 
an honest man ought to do. In other words, if, 
under these circumstances, an individual wereto 
|| refuse to pay the interest, he would be discarded: 
|| by his neighbors, and would not be regarded asa 
i| respectable man, and therefore, in giving my'vote. 
|} here, I shall do so to compel the Goverament.to 
|| do what I think the principles of equity and jus 
I| tice would require of me in my individual charac- 
ter. 
The PRESIDENT pro tempore. The question: 
is on the amendment.to-strike outthe mterest, 
Mr. BIGLER. 'Those-who aro in favor “of. 
| allowing interest, will vote “.No.?”. 
The question being taken, by yeas and na 
resulied—yeas 11; nays 36;-as follows: 
YEAS—Messrs. ° Bayard; Biggs, Butler, Clay, Evans, 
Fitzpatrick, Hunter, Mason, Pratt, Reid, and Slidci—IL. 
NAYS-——Messrs.. Adams, Allen, Bet of Now Hampshire, 
Bell of Tennessee; Benjamin, Bigler, Brodhead, : Broway 
Collamer, Dodge; Douglas, Durkee, Tish, Foot, Foster, 
~ 
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Green, Hale, Harlan; Houston, James, Johnson, Jones oi 
Towa, Jones of Tennessee, Nourse, Pearce, Pugh, Riek 
Sebastian, Stuart, Thompson of Kentucky, Thomson o 
Now. Jersey, Toombs, Wade, Weller, Wilson, and Yulee 


So the amendment was rejected. 


“Mr. BIGLER. I now move the reconsideration 
of the vote on the amendment of the Senator 
from New York, with reference to the effect of 
the-verdict. >= . 

’ The motion was agreed to. . 

The PRESIDENT pro tempore. The question 
js now on the adoption of that amendment, which 
is toadd: ° f 
< Provided, That this act shall not be taken or held to 
sanction the said verdict and judgment, or the judgment of 
the Court of Claims, as having any valid force or effect 
against, the United States. 


“Mr. TOOMBS. I call for a division on that 
amendment. I do not ask for the yeas and nays. 
Took on it as decisive probably of the votes of 
some of us on the bill, : 

“Mr. BRODHEAD. Itis stated in the report 
that it cannot be a precedent, 

Mr. PUGH called for the yeas and nays on the 
amendment, and they were ordered; and being 
takén, resulted—yeas 18, nays 28; as follows: 

YEAS -- Messrs. Allen, Bayard, Biggs, Brown, Clay, 
Evans, Fish, Fitzpatrick, Hunter, Jones of Tennessee, 
Mason, Pearce, Pratt, Reid, Slidell, Stuart, Toombs, and 
Weller—18, 

NAYS—Messrs. Adams, Bell of Tennessee, Benjamin, 
Bigler, Brodhead, Butler, Collamer, Dodge, Douglas, Dur- 
kee, Foot, Foster, Green, Hale, Harlan, Houston, James, 
Johnson, Jones of Towa, Nourse, Pugh, Rusk, Sebastian, 
Lhompson of Kentucky, Trumbull, Wade, Wilson, and 

` Yulee—28, 


So the amendment was-rejected. 


The bill was ordered to a third reading, and 
was read the third time. 

Mr. BAYARD. I ask for 
on the passage of the bill, — 
_ The yeas and nays were ordered; and being 
taken, resulted—yeas 32, nays 14; as follows: 

YEAS—Messrs. Adams, Alten, Bell of New Hampsbire, 
Bet! of Tennessee, Benjamin, Bigter, Brodhead, Brown, 
solamer, Dodge, Douglas, Durkee, Fish, Foot, Foster, 
Green, Hale, Harlan, Houston, James, Johnson, Jones of 
towa, Nourse, Pugh, Rusk, Sebastian, Stuart, Thomson of 
New Jersey, Wade, Weller, Wilson, and Yulee—39. | 

NAYS — Messrs, Bayard, Biggs, Buter, Clay, Evans, į 
Pitdhatrick, Hunter, Jones of Tennessee, Mason, Pratt, 
Reid, Slidell, Toombs, and T'rambull— 14, 
| So the bill was passed. 


JEDEDIAH H. LATHROP, 


Mr. BELL, of Tennessee. I do not know that 
I have ever asked a favor of a similar description 
of the Senate, but. I think there is a bill on the 
Private Calendar which has special claims to our 
attention at once, if we mean to do anything. It 
isthe ease of a judgment pending over a princi- 
pal and his sureties on an official bond. Itis the 
btts. No. 533. A ask the Senate to postpone the 
other bills on thë Calendar until that is consid- 
ered.. T prom:se L will not say a word except to 
request that the report of the committee be read, | 
aud itis not long. 

“Mr. BROWN, I must ask my friend from 
Tennessee if it is likely to give rise to debate? I 
have'a very pressing case here for a most excel- 
lent old lady, which I am very anxious to have 
considered to-day. 

Mr. BELL, of Tennessee. Tt is impossible 
that her claims will be overlooked. 

Mr. BROWN. With that assurance of the 
gallant Senator 1 give way, 

Mr. RELL, of Tennessee. 
up the bul to which I allude to-d 
prospect of relief to these partie 
session of Congress. It isa judgment Hable to 
be enforced at once, ‘and there is fair ground for | 
its remission, as [ think the Senate will be satis- 
fied at once on hearing the report. i 

Mr, HUNTER. — [ concur with the Senator | 
from Tennessee, and I hope the bill to which he | 
alludes will be taken up, 

Mr. PRATT. ‘The same thing which has been 
said by the Senator trom Tennessee in reference 
to the bill to which he has adverted, may be said | 
of every other claim on the Calendar. i 

Mr. BELL, of Tennessee. Not by any means, 

, Mr. PRATT. I say yes, by every means, I 
do not speak of the merits of that case. 1 know | 
nothing of them; but the Senator says that unless 
the claim ‘passes to-day, it cannot pass at allinto 


the yeas and nays 


Unless we take | 
ay, I can see no 
s until the next | 


& law at this session. I say that that may be 
predicated of every other claim here. Under the | 


e 


rule established here, to-day is devoted to private |! 
bills, but. they are to: be taken up according to 
their order on the Calendar. Now, sir, there 
are claims in which I feel an equal interest to that 
which the Senator from Tennessee feels in the bill 
to which he has referred. I therefore must iù- 
sist on the rule being complied with. . ne 

Mr. BELL, of Tennessee. It is in the power 
of a majority of the Senate to postpone prior 
orders; and I rest only in the hope that the major- 
ity of the Senate will take up this bill. 

Mr.:‘BRODHEAD. I know that the case to 
which the Senator from Tennessee alludes is one 
of great merit, but I suggest to him the propriety 
of deferring its consideration until to-morrow 
morning. He will get it through then. 

The PRESIDENT pro tempore. The Senator 
from Tennessee moves to postpone all prior orders 
for the purpose of taking up the bill (S. No. 533) 
for the relief of Jedediah H. Lathrop, late Navy 
agent at Washington, and his sureties. 

The motion was agreed to; and the bill was read 
a second time, and considered as in Committee of 
the Whole. It relcases Lathrop and his sureties 
from judgments recovered agamst them by the 
United States at the October term, 1856, of the 
circuit court for the District of Columbia, in the 
sum of $7,957 25, with interest thereon from the 
23d of June, 1853, on the official bond of Lathrop 
as Navy agent, if he and his sureties pay all the 
tosts. ‘ 

Mr. BELL, of Tennessee. 
the reading of the report. 
Mr. BRODHEAD. ` It is unnecessary to read 


I ask simply for 


it. 

Mr. BELL, of Tennessee. I do not ask it 
unless some other Senator does. 

Mr. BIGGS. I ask for the reading of the re- 
port. i 

The Secretary read it, as follows: 

The memorialist was Navy agent at the city of Washing- 
ton from June, 1849, to June, 1853, and gave bond in a pen- 
akty of $40,090 for the faithful perforwauce of the duties of 
his oflice. {is compensation by law as Navy agent was 
one per cent. on the amount disbursed, but not to exceed 
the maximum of $2,000 per annum. The duties of the 
office were simple, well understood, and without material 
risk to the officer; and the annual disbursements were 
more than sufficient to produce the maximum salary of 
$2,000 a year. 

By the general naval appropriation acts of 31st August, 
1852, and dd Mareh, 1853, extra compensation was granted 
to the officers, seamen, and marines who had served on the 
Pacific coasts of Mexico and Calitornia during the period 
therein specified. The duty of “ allowing and paying”? this 
extra compensation was, by the express terms of these | 
acts, devolved upou “the proper accounting officers of the 
Treasury,” who were the Fourth Auditor and the Second 
Comptroller. These officers were of opinion that to allow 
and pay these claims in any reasonable time, in the ordi- 
nary routine of the Treasury, would occupy nearly the 
whole clerical (orce of their respective bureaus. (See afti- 
davit of John Etheridge, marked E.) ‘They therefore, atter 
consulting with the Secretary of the Navy, determined to 


transter this duty from themselves to the Navy agent at 
Washington. Mr. Lathrop, who then held the oifice of 


Navy agent at this place, protested against the proposed 
transfer of this new, burdensome, and responsible task, 
alleging that it was foreign to his office, and belonged, by 
the express terms of the law, to the accounting officers 
themselves. (See same deposition.) His protest, however, 
Was unavailing, and be was required to perform the duty. 
Up to the expiration of his term of office, Mr. Lathrop dis- 
burséd, on account of this extra compensation, the sum of 
$990,405 30. (See letter of Fourth A -ditor, marked A.) 
For the performance of this setvice the memori list claimed 
a credit in bis account. rendered on leaving office, of two 
anda half per cent. on the whole amount disbursed as 


aloresaid ; which credit was disallowed at the ‘Treasury, and |! 


suits brought to recover the money by the United States, 
on his oficial bond, against him and his sureties, severally. 
Bxcept this amount, al other publie moneys in his hands 

were promptly paid iuto the Treasury. n | 

'Fhese suits were tried at the late October term of the cir- 
cuit court for this District, and verdicts rendered in cach in 
favor of the Government; the court being of opinion, as 
your commiitee infer, that all extra compensafion to per- 
sons holding office under the United States was positively 
prohibited by the elcar aud unequivocal terms of various 
aets of Congress, however great may have been the amount 
of extra service performed or meritorious its charac and 
that his only remedy was an application to Congres: 

To obtain relief trom these judgments against himself and | 
his sureties, the memorialist has presented his memorial to f 
Congress in this case, and has furnished a statement of | 
facts and arguments, together with evidence in its support, 
which your committee are of opinion entitles him to such 
relief on clear principles of-justice. i 

At the time when thé memorialist Was preparing to per- 
form the duties thus transferred to him, he was merely 
furnished by the Department with copies of the ship rotis 
containing the names of the parties entited to the extra 
compensation, and-the sums dae. These rolls contained 
the names of about eleven thousand men who were dis- 
persed in-nearly every quarter of the world. Many ofthem 
were dead. Many of them had served, and were enrolled 
under assumed names. On one vessel, for example, there 
Were eleven John Smiths; three William Smiths, wo San 


|! otherwise inevitable. 


uel Smiths, two Henry Smiths, five: James Smiths, four 
Charles Browns, five John Browns, twọ James Browns, two 
William Browns, two George Browns, seven Jolm Wil- 
liamses, four Charles Williamses, six William Joneses, and 
seven William Jotngons. And similar facts are shown by 
the rolls of ali the veSsels with large crews. 

An example, illustrating how important. and dificult it 
was to decide these questions of identity, is mentioned in 
the affidavit of Mr. Koones, who was then, and stiil is, a 
clerk in the office of the Navy agency at this place. “In 
deed,” says he, “there were several instances in which 
payments were made to sailors identified by officers with 
whom they had sailed, and who, it was atterwards proved, 
were the wrong persons.”? Fron this confusion of names— 
from the fact that the men belonged to a class proverbially 
confiding and easily imposed upon—that their number was 
i very large, and the amounts due to each generally small— 
that the payments had to be made generally on powers of 
| attorney, and to parties claiming to represent those who had 
died—it is perfectly manifest that the new labor, anxiety 
of mind, and risk imposed upon the Navy agent, in the exe- 
cution of these extra duties, were three or four-fold greater 
| and more responsible than the ordinary and legitimate 
j duties of his office. Besidés the attempts to obtain pay- 
ment of some of the claims-on forged or fraudulent docu- 
ments, the same witness declares ‘À that they were numer- 
ous and ingenious, and in many instances successful, being 
so perfect in their character as to render it impossible to 
| decide that they were not genuine.” The present Secre- 
| tary of the Navy, in reply to a fetter addressed to him by 
your committee, says “that he (the memorialist) obtained 
from the Tréasury Department the names and amount due g 
but he was responsible for paying it to the proper man 
assuming the name—a responsibility peculiarly bazardous 
in regard to sailors, who assume. new names very often 
whenever they enlist, and who are easily séduced by agents 
into cunningly-devised plans for imposing upon the Navy 
agent. {learn that they sueceeded in many cases, and that 
often perfectly formal letters of administration were pre- - 
sented, the money paid to the administrator, and sube- 
quently claimed by the purty, who had not died.” 

The amount of this new duty upon the Navy agent, Mr. 
| Koones says, * was not less than twenty-fold those belong- 
| ing to the ordinary duties of tie office, and twenty-fold 
| what they had been before the passage of these acts.??—- 
(See his affidavit, marked F.) He further stated on the 
| tal of the cause in court, as certified by Messrs. Wylie 
and Bradley, defendant’s counsel on that occasion, that, 
“after the passage of the extra-pay acts, Mr. Lathrop was 
allowed one additional clerk, and another one for a few 
weeks. When Mr. Ailen succeeded Mr. Lathrop he was 
allowed a further increase of four clerks and of one mes- 
senger, who performed the duties of a clerk. These clerks 
| received each a salary of $1,200, and the messenger $750. 
| The salaries of the regular clerks were increased also. In 
my opinion there was no increased amount of labor in the 
| office after Mr. Lathrop was succeeded by Mr. Allen. The 
uew clerks performed only what had been previously per 
| formed by Mr. Lathrop bimself.?*—(See the statement of 
i Messrs. Bradley and Wylie, marked B.) Mr. Lathrop him- 
self asserts, (and your committee have no reason to doubt 
: his statement,) that heexamined every case himself before 
j it was paid, and that the duty occupied bis most anxious 
| attention in office hours and out of office hours, at night 
| and by day, not excepting the hours of Sunday, and that 
| he was required to do so to keep up with his work, and to 
| protect himself and his sureties trom losses, whieh were 


| The counsel of the United States, on the trial of the cause 
{ in the cireuit court of this District, in a certificate marked 
D, says: “ I acted as counsel for the United States in the 
late tial in the circuit court of the District of Columbia, 
against J. H. Lathrop, late Navy agent at Washington city, 
| aud his sureties. Tam well acquainted with the facts of 
Í ¿and have no hesitation to state, at the request of 
i „athrop, that in my opinion Congress ought to release 
| bim from the judgment that has been rceovered in the case.?? 
i The jury also who tried the cause have unanimously 
| Signed a certificate, which is too long to quote in full; but 
| in which they say, in substance, that they deem it due, in 
l f 

j 

| 

| 

{ 


| justice to Mr. Lathrop, to say that, in. their opinion, fronx 
the evidence in the cause, Mr. Lathrop is entitied in equity 
to the relief he asks.--(See their certiticate marked C.) 
i _ Your committee have given this case a careful examina- 
i tion, and think the memorialist is justly and equitabiy enti- 
! ded to be released from ihe judgments which have been 
| obtained against him and bis sureties, as before stated. The 
i amount charged by him, two and a half per cent. commis- 
į sions on his disbursements of these extra- pay appropriations, 
| your eommittee consider not more than a reasonable com- 
| pensation for the very hazardous and laborious nature of the 
| duties performed. Insome instances, Congress bas granted 
| a much larger commission for services less meritorious and 
| hdzardous. William Speiden, a purser in the Navy, was, 
| 
| 
j 


| by a recent act, allowed two anda half per cent. ọn dis- 
: bursements made by him outside of his official daties.— 
| (Statutes at Large, vol. 10, pp. 742-3.). Andrew Armstrong, 
j late Navy agent at Lima, was, for similar services, allowed 
| a commission of five per cent.—(See act of June 30,1834, 
| chap. 2u7.) William A. 'Teneilie, for similar services, was 


i allowed five per cent.—(Act of July 14, 1838, chap. 279.) 


i The case of Mrs. Getzell, widow of A. R. Hetzell a 
| quartermaster United States Army, was so precise 
: to this of the memorialist, that your comniittee have made 
i the following extracts from the report of the Committee on 
! Military Affairs of the Senate, showing the character of the 
claim in that ease: 

* in the account rendered by the deceased, for a part of 
ithe third quarter: of the year 1838, the following item, 
: charged by him to the United States, was disallowed at the 
: Treasury, viz: r 
| “< Percentage on. disbursements, on account of the ap- 
| propriation for preventing and-suppressing Indian hostili- 
i ties, fromthe 4th day of July, 1886, to the 30th September, 
i 1838, $519,549 78, at two and a half per cent., §12,988 747 
' «ft will be noticed that that duty was entirely discon- 
| nected with bis regular quartermaster’s account, which: was 
| covercd by his. official bond; but during this very periog 


i his officiat<liablrsements on account of the Army amounted 
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to several hundred thousand dollars, which was duly closed 
atthe Treasury Department. ieee * 

s Upon the account presented by the deceased, in which 
the foregoing item is found, isthe following memorandum, 
under his own hand, in explanation of. the charge : 

“<The amount charged as percentage is not retained, 
but the undersigued cannot but consider it as a just and 
equitable claim against the Government, in consequence of 
the unusual and extraordinary. responsibilities he assumed 
while on duty as principal quartermaster in the Cherokee 
nation. The funds placed in his hands, amounting to 
neariy $700,000, owing to. the. system of accountabiiity he 
established, were disbursed in such a manner that Govern- 
ment lost nothing by the defaleation of agents, whom it 
became necessary to employ from time.to time to assist in 
furnishing supplies, procuring transportation, &c., at the 
various posts in. we Cherokee nation. His duties were 
arduous in the extreme, as the several commanding officers 
under whose orders he was. acting can testify; and as the 
money expended, on which he claimed a per centum, was 
out of an appropriation distinct from the regular Army 
appropriation, he considers it, to say the least, equitable, 
and that it ought to be adowed.?”? 

This claim was allowed by act of 30th August, 1852, 
chapter 99; and the sum of $12,980 74, being two and a 
half per eeut. on the amount disbursed, was therein appro- 
priated. Even should the relief here prayed tor be granted 
by Congress, your committee are of opinion that the evi- 
dence betore them shows, that in no other way could these 
claims have been examined and'paid so economically for 
the Governnient, or so satisfactorily for the claimants, as in 
the one case which was adopted. It is a fact worthy of 
consideration, also, that since the expiration of Mr. La- 
throp’s term of service in said office, the salaries of Navy 
agents have been increased fifty per cont., and this simply 
for the performance of their proper and regular duties. 

Mr. Koones, in the statement already referred to, gives 
it as his opinion that five per cent. would be a small com- 
pensation for the tabors and risk of the memorialist in the 
performance of these duties. ‘The memorialist himself 
asserts that when this business was transferred to him by 
the accounting officers of the Treasury, against his remon- 
atrance, he told them that if he were required to perform 
so large an amount of work which did not properly belong 
to him as Navy agent, he should expect to be paid and re- 
ceive an extra compensation therefor; and that the ac- 
counting officers gave him to understand that he undoubt- 
edly should and ought to be paid. 

Your cominittee recommend that the relief prayed for by 
the memorialiat be granted, and report abill accordingly. 


Mr. BELL, of Tennessee. There were cleven 
thousand of the officers, seamen, and marincs 
entitled to extra compensation under the acts of 
August 31, 1852, and March 3, 1853, to whom 
this officer had to make the payment. They were 
dispersed in all parts of the world; many of them 
were dead.. Of the crew of a single vessel there 
were, I think, only five surnames among sixty 
men, Repeated frauds were attempted. The Sec- 
retary of the Navy has made a statement, which 


will be found with the papers, that those frauds, 


were often successful. Cases occurred in which 
the officers who commanded the ship in which 
the applicants alleged that they had served, gave 
a certificate identifying the persons claiming the 
money, although it afterwards turned out that 
they were not the proper parties. There were 
some twenty or thirty of the name of Smith,’ 
thirteen or fourteen of the name of Jones, and as 
many of the name of Williams, On this account 
there was great difficulty in identifying the indi- 
viduals. This officer was held responsible for 
the correctness of his payments in every instance. 
If the payments had been made in the usual way, 
by the officers of the Treasury, as the law re- 
quires, it is evident that the cost to the Govern- 
ment. would have been much greater than the 
sum proposed by the bill to be allowed the Navy 
agent at Washington. If payment had been 
made by the officers of the Treasury, as required 
by law, the patience of the claimants wouldggave 
been worn out by delays which must have en- 
sued, or the ordinary business of the accounting 
officers must. have been suspended. 

When this duty was devolved upon the memo- 
rialist, he protested againstit. It was forced upon 
him against his will. The accounting officers are 
under no respone nity in such cases, except for 
bona fides. If the payments had been made in 
the usual way, each case would have had to go 
through the hands, first of the Auditor, next of 
the. Comptroller, then of the Secretary of the 
Treasury, then of the Register, and finally of the 
‘Treasurer. That was the ground on which the ac- 
counting officers of the Treasury said that, if they 
executed the law according to its strict words, 
there:would be no possibility of making the pay- 
ments in. any reasonable time, and hence the duty 
was devolved on this officer; and he was allowed 
only one clerk to aid him. He devoted himself 
“assiduously, while occupying this office, to thé 
_ discharge Of this duty, working night and day, 

with thé’ sinalfest. modicum of repose, and it is 
said often violating Sunday, in’ order to satisfy 


a 


| report accompanying this bill? 


the demands of these thousands of claimants, each i 


claiming a small sum, but many of them attend- 
ing here themselves. 

As soon as Mr. Lathrop went out of office his 
successor was allowed’ five clerks instead of one. 
Mr. Lathrop went through this arduous duty at 


great hazard to his fortune, and that of his sure- | 


ties, with but one clerk. Not only was his suc- 
cessor allowed five clerks, but his salary was in- 
creased fifty per cent. Instead of $2,000 a year, 
which Mr. Lathrop received, he was paid $3,000 
for discharging the ordinary duties of the office. 

Mr. BIGGS. Lunderstand it is only to release 
him from a judgment already obtained. 

Mr. BELL, of Tennessee. Yes, sir. 

Mr. BIGGS. I am satisfied. 

The bill was reported to the. Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CHARLES NEWBOLD’S HEIRS. * 


Mr. BROWN. Now,[ hope we shall take up 
the bill for the relief of the heirs of Charles New- 
bold. It is the case to which I alluded before in 
favor of a most excellent old lady—a quaker 
ee friend to everybody; and I hope there 
will be no sort of objection to it. 

Mr. PEARCE. i hope we shall go on with 
the Calendar. Fhe very first case on the Calen- 
dar is one in which I take an interest, which has 
been pending for three years. I have been here 
in the Senate every Friday but one, and anxious 
to have it taken up. I allude to Obed Hussey’s 
case. 

Mr. BROWN. {must appeal to the gallantry 
of the Senate to aid the old lady. We can dis- 
pose of that bill in ten seconds, 

Mr. PRATT. Udo not understand what is the 
use of the rule of the Senatè, if, without notice, 
that rule can be altered by the will of a mere ma- 


jority. The standing rule for the present session | 
vas, that on every Friday the private bills shall be 


taken up in the order in which they stand on the 
Calendar, 

The PRESIDENT pro tempore. The Senator 
is under a misapprehension. It is a resolution, 
nota rule, and may be dispensed with by a vote 
of the Senate. 

Mr. THOMPSON, of Kentucky. F regret ex- 
coedingly to object to anything which the Senator 
from Mississippi desires, especially the measure 
to which he refers. Ido not know that I shall 
be able to get up anything out of order; but if we 
do not go on with the regular routine of the Cal- 
endar, I shall never reach things in which I am 
interested, I am reluctantly constrained to ob- 
ject. : 

Mr. BROWN. That objection comes from a 


quarter from which I should not have anticipated 


objection. Yesterday we postponed everything 


to pass two bills for Kentucky; and I hope the l l 
everybody to have been made by Newbold, you 


objection from that quarter will not be potent. 
he motion to take up the bill was agreed to; 
there being on a division—ayes 18, noes L6; and 


the bill (S. No. 477) for the relief of Charles New- | 


bold’s heirs was read a second time, and consid- 
ered as in Committee of the Whole. 

It proposes to make it the duty of the Secretary 
of the Interior to cayse to be issued to the widow 
of Charles Newbold, (Hope H. Newbold,) and 


| to his daughter, Martha C. Laurin, land scrip to 


the quantity of twelve sections of land, in sec- 
tions, half sections, or quarter sections, as they 
may prefer, to be by them located on any of the 
vacant and urlappropriated lands of the United 


| States subject to entry at the minimum price, on 
condition thatthey surrender to the Commissioner | 


of Patents the original letters patent issued in 1798 
to Charles Newbold fora cast-iron plow, and that 


they assign and transfer to the United States all! 


right, title, claim, or interest, in law or in equity, 
which they may have to the letters patent, or 
to the invention of which they are the evidence, 
in such form and manner as the Commissioner of 
Patents may prescibe. 

Mr. BELL, of New Hampshire. Is there a 
If so, I should 
like to hear it read. 


The Secretary read the report, from which it | 
appears that letters patent were issued to Charles | 


Newbold as early as 1798, for a cast-iron plow. 
The drawing and ‘specifications filed by the peti- 
tioner show ‘it to have been substantially the 
same implement that has been for a long-time, and 


ee 


is now,in general use. Itis'shown that Newbo) 
was a man of considerable ‘fortune when: he uns. 
dertook the construction of ‘this plow; that he’ 
labored unsuccessfully fora long time, abd, when 
he finally succeeded, his fortune had ben wasted. 
He died in penury and want before the plow had. 
become. generally knowh, or used to any. consid: 
erablé extent, On-his death, other parties took, 
pose 00 of his invention, and obtained from the” 
rovernment other letters patent, under which fòr- 
long years they had ‘protection, and realized large” 
profits. It was, doubtless, the’ result of an im- 
perfect organization Of the Patent Office at an darly 
day, that this wrong was done tö Mr, Newbold ’s: 
heirs; but very clearly, it was by the act of the 


| Government that the benefits of this important’ 


invention have been conferred, almostexclusively, 
on strangers. 7 ' 

The bill was reported to the Senate without. 
amendment, i 

Mr. HUNTER. 
on the passage of the bill, i 

Mr. BROWN. Eet us have the yeas and nays 
on the engrossment. 

The yeas and nays were ordered. f 

Mr. TOOMBS. ‘I hope the Senate will turn 
their attention to this bill for one moment. ‘This 
man got a patent for a plow in the last century.. 
He used it, T presume? j j Haero 

Mr. BROWN. No, í 

Mr. TOOMBS. He might have done so." I 
know no obstagle against it, [tis said he spent 
hia fortunein making a plow; and because he did 
invent a plow—and it done not scem there was 
any legal obstacle to his making money by it, 
except that somebody made a better plow—after 
half a century we are to give twelve sections of 
land. I think we ought to amend it, and give 
twelve sections of land to the man who invented 
sleep. Sancho Panza said God bless the man who 
invented sleep; it comers men over like a blanket. 
We ought to put in the man who invented sleep, 

Mr BROWN. The Senator wholly misun- 
derstands the point in this case. Newbold, be- 
yond all question, if the official reports are to be 
relied on, was the inventor of the cast-iron plow, 
and the only improvement that has ever been. 
made on it at all, is in reference to giving jt a 
point, a very unimportant one, forwhich an alto- 
gether different man got a patent, and enjoyed it, 
and got all the profits and benefits. The point 
ov which this case rests is, that the Government, 
after giving Newbold a patent, and afterhe had 
expended his fortune and lost his reason, and was 
no longer capable of defending his own rights, : 
issued a patent to another party, who did derive: 
the benefits from it, and very important’ bene- 
fits, too. The point which you are called on to 
consider is, whether by default of the Govern- 
ment involuntarily surrendering to another claim- 
ant the benefits of a discovery clearly admitted by 


I ask for the yeas and nays 


w. 


are going to deprive Newbold and his heirs of all 
benefits resulting froin one of the most important 
discoveries known to agriculturists. That he 
was the inventor of the iron plow is true beyond 


all dispute—of that plow which is known and 


used on every plantation in the whole Union, and 
now almost throughout the world. From itvbe 
has derived no benofit whatever, either directly 
or indirectly; but by the act of the Government, 
other parties, strangers to the discovery, have 
been enabled, under a patent issued by the Gov: 
ernment, to derive benefit. That is the point of, 
the case. . 
Mr. PRATT. As I understand my friend, 
this inventor, some half a century ago, made an 
iron plow. The only improvement, he says, 
which has been made on it by those who have 
followed, is that they have made, a point to It 
Now, in the name of Heaven, what would bethe 
use of an iron plow without a point? Tam not 
agriculturist enough to know. It seems to me 
its utility has been entirely dependent on the sub- 


sequent discoveries, and not an the man. who 


made the iron plow originally That isthe states: 
ment of my friend. a : ? 
Mr. BROWN. _Ifomy-friend: from Maryland 
knew anything about the practical use of the 
plow, he would: not ask the question. 1 was a 
plow-boy ‘in. my youth, and understand: thesa 
things. -My friend does not understand them. 
: Mr PRATT.: Leertainly know enough about 


Ca plow to know this: that my friend, when he 
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ould T ét along with a plow |, 
without a point; and therefore, if this man ‘spent | 
his fortune in Inventing a plow that had no point 
~—that is what thè Senator said j 
-Mr. BROWN. No, sir; [did not say so.) 
Mr. PRATT. “If that is the case, I do not} 
thi e ought to pass this bill. ae 
‘Mr, BROWN. I said there was an improve- 
nent on the point. ee ee 


was a plow-boy,. 


\ 


The proof is 
conclusive, as the Senator from “Mississippi has 
said, that tiis man never received a cent of be: 


efit. The country has been benefited incaleul 
bly. The Supreme Court has’ decided just as || 
often as the case has arisen, that the Wood patent 
was the basis of all the cast-iron plows. 

-Tt is ‘not, as my friend from Maryland sup- 
poses,a plow withouta point. ‘Itis the east iron 
share and point, and on this point there have been 
improvements, and. that is what the Senafor from 
Mississippi intended to say, if he did not say it. | 
All the improvements ever made since that time, 
have been improvements made qn the plowshare 
and point, This plow, as Wood’s plow, was a 
Piou harà and. point fastened on with a wooden 
wedge to the enol bonrd: abd the Supreme Court 
has decided that the land-slide and the mold-board 
constituted the points of the invention, and de- 
cided every other patent an infringement of it. 

. This question, then, is presented: will the Gov- 
ernment of the United States reward this inventor 
or his representatives with this amount of land 
for this immense benefit that he has done to the 
country at large? If the evidence before the com- 
mittée was such as to satisfy me that Wood was 
an inventor, also, that Wood, without the knowl- 
edge of Newbold’s patent, had invented the plow, 
Twould agree that that is a thing that might 
occur; but the proof is that Wood went to this 
man’s house, saw his plow, and took his inven- 
tion and appropriated it to his own use, and that | 
he was not the inventor, but that this man was. i 
That isthe evidence. All I desire is, not to influ- 
ence the vote of the Senate, but that the vote of 
the Senate should not pass off on a factitious 
statement of the case, or on the supposition that 
this was a plow without any point; for a good 
many of us here that have followed the plow long į 
enough, know that you can do very little work | 
unless you have a point on it, and a very good ; 
point, too, | 
Mr. CLAY. If all the facts be true ag they | 
are presented —~and I do not doubt that the Sen- | 
ator from Mississippi and the Senator from Mich- 
ji 

J 


| 


i 
j 
| 
j 
l 


igan believe ther to be true—I ask why did not | 
this party get redress from the courts? If the 
patent was invaded, the remed 
courts could have afforded relief. It does not | 
appear that any suit has been prosecuted to re- 
dress this grievance; but we are asked to indem- A 
nify the parties. We are to go forward, and, 
inasmuch as the parties did not seek the rel 
might have been obtained in a court of justice, 
we must pay them—pay them for their default in 
the very matter about which they complain. 
Mr. BROWN. I will answer the Senator ina 
single word. The reason why Charles Newbold | 
did not prosecute his rights, as I said before, was 
that, being reduced toextreme poverty, he became 
insane, and died in a lunatic asylum. Avery suf- 
ficient reason why his widow did not prosecute a | 
suit as against the claim of Wood, who enjoyed 
a monopoly öf this plow, worth perhaps a quarter 
of'a million of dollars to him, was simply that 
she was living in penury, and. had nothing with: 
which to prosecute a suit agaitist a man enjoying 
such a monopoly. ‘Lhe Government, by its act, 
iced the invention of her husband in the 


| a case a thousand times stronger than that which 


y was open; the | 


ief that ij 


1 disabl 


hands of a man-who had made so much moiey , 
that'she could not come in competition with him, 
even if she had understood her legal rights, which 
possibly she did not understand. oe 
‘Task Senators to come back to the point on 
which we rest this casc: that it was by thé act of 
the Government that an invention, the benefits 
of-which belonged clearly and indisputably to 
Newbold, were given to other parties. If they 
had not been enjoyed by Wood during the whole 
time to which the law allowed’ any patentee to 
enjoy them, these parties would have come and 
asked you to renew the patent, to give them now | 
even at this late day, when they have come into | 
possession of full knowledge of their legal rights, 
some benefit from it; but you have already, by 
your act, by the blundering course of your exec- 
utive Government, given the benefits to other par- 
ties, who, as we all of us know, and know with- 
out testimony, have realized vast sums of money 
—rfot upon Wood’s genius, but upon the genius 
and inventive skill of Newbold, a mah who ex- 
pended his fortune, as the testimony shows, in 
getting up this invention; who, being reduced to 
penury and want, lost his reason, was consigned 
to a lunatic asylum, and there dragged out in 
misery theremnantof hisdays. When his widow, 
at the age of more than fourscore years, comes, 
and asks thislitde justice at the hands of the Gov- 
ernment (at the hands of a Government. which, 
by its own act, issued to a party a patent who 
invented nothing) for the invention, and that a 


country, I hope, sir, that it is not thus to be 
sneered and laughed out of the Senate. Let us 
at least have a grave vote on it. Let it not be 
thus slightly thrown aside. If the case is to be 


most beneficial one to the whole agricultural i 


cuting a, suit at law. A suit might have been 
brought in the name of his committee or his guard- 
ian, : Certainly his family, if they were deprived ` 
of the emoluments of this invention which they had 
enjoyed, must have feli this deprivation. ‘They 
must have felt the wrong which was committed 
against them, and they might have sought re- 
dress. Poverty did not disable them from sueing. 


j Under the’ statutes of the United States, and, I 
i| presume, under the statutes of almost all the 


States, they might have sued as paupers, if that 
was necessary; but I have never yet found a place 
jin this country, of any case where any person, 
and moře especially a poor widow, could not find 
a lawyer to prosecute asuit without fee or reward. 
| After having:sleptupon theirrights for fifty years, 
half a century, we are called upon now to indem- 
nify these parties for not obtaining that redress 
which was due to them, and which might have 
i been obtained in the courte of justice. 

The question being taken by yeas and nays 
| on ordering the bill to. be engrossed and read a 
| third time, resulted—yeas 14, nays 24; as follows: 
i 


YEAS—Messrs. AdamsgAllen, Bell of New Hampshire, 
Bigler, Brown, Dodge,-Foster, Harlan, James, Jones of 
towa Nourse, Stuart, Thomson of New Jersey, and Wil- 
son= i4, "A 

NAYS—Messrs. Bayard, Biggs, Butler, Clay, Collamer, 
Evans, Fitzpat Geyer, Houston, Hunter, Johnson, 
; Jones of Tennessee, Mallory, Mason, Pearce, Pratt, Pugh, 
Reid, Slidell, Thompson of Kentucky, Toombs, Trumbull, 
| Wade, and Yulee—24, 

So the bill was rejected. 
Mr. HOUSTON, 
i of the vote just taken. 

Mr. WELLER. I move to postpone the con- 
sideration of that question until next Friday. 

Mr. CLAY. I move to postpone it indefinitely, 
and my motion has precedence, 

Mr. HOUSTON. J intended that the motion 
for the reconsideration should lie on the table for 
the present, and not now be acted on. 


The PRESIDENT pro tempore. A motion has 
b 
q 


I move a reconsideration 


cen made to postpone it indefinitely, and that 
uestion must be taken. i 
Mr. ADAMS. 


Tt is 


; you passed not five seconds before this bill was 
| called up. ‘So far as the equity is concerned, Į 
undertake to say that, in my humble judgment, 
no case has ever been presented before the Senate 
which more strongly appeals to your sense of 
Justiee. 

Mr. BIGGS. Task the Senator from Missis- 
sippi if there is any precedent for this-kind of 
| appropriation of the public lands in any bill here- 
| totore passed? Why is it proposed to give land | 
rather than money? | 

Mr. BROWN. I do not know that there is | 
any precedent for it; and if there were, I would | 
as soon vote against the case because there was a 
precedent, as vote against it because there was 
not a precedent. So far as Tam concerned—with 
all due respect to my honored friend from North 
Carolina—precedent does not control me in my 
votes. I know of no precedent for this. Land | 
was asked for, because it was believed that Con- 
gress would be more ready to vote justice in that 
way than in dollars and cents. 

Mr, NOURSE. There is a single considera- 
tion, Mr. President, which will determine my vote 
in reg@rd to this bill. It is this: that whereas, 
in ordinary cases, the party should have found 
| his remedy in the courts, he was, in this case, 
| by the act of God, incapacitated from doing so, 
| and therefore was left without a remedy, and is 
without a remedy, unless we interpose and pass 
this bill. My colleague [Mr. Fessenden] in- 
formed me that he was a member of the commit- 
tee that reported this bill, and that they had no | 
doubt at all about the merits of the caSe; that | 


| 
! 
| 
i 
i 


1 


money to the agricultural interest of the United 

States; and that the only question was as to the 

mode of remedy. Ido not learn that there are | 
any particular exceptions talen to the mode, and | 
I believe that this is a meritorious case. I shall | 
vote for the bill. ot 
_Mr. CLAY. 4 havea word to say in reply to 
what has been said by the Senator from Missis- 
sippi, and the Senator who last addressed the 


Chair, If thisman became alanatic that did not 
e ony. person. i 


the gentleman had saved an immense amount of || 


8 


precedence. 

Mr. HOUSTON. 
sider altogetlier. 
. WELLER. The motion to reconsider can 
be made to-morrow as well as to-day. 


- OBED HUSSEY. 


The PRESIDENT pro tempore. The Chair 
will proceed to the consideration of the special 
order, which is private bills on the Calendar in 
their order. 

Mr. HUNTER. I ask whether a private bill 
was not postponed until to-day, which comes up 
first, thatwas reported by the Senator from South 
Carolina, [Mr. Evans,] in favor of the represent- 
atives of Gustavus B. Horner? : 

THe PRESIDENT pro tempore. Inthe opinion 

of the Chair, the special order is the consideration 
| of the private bills on tbe Calendar as they stand. 
The first is the bill (S. No. 305) for the relief of 
: Obed Hussey. 
Mr. JONES, of Tennessee. I will aşk the 
| Senate to postpone that bill until half past twelve 
| o'clock to-morrow, and make it the special order 
for that time. I feel an interest in it, and have 
Some papers in my room, which I have not 
brought with me, not expecting the bill to come 
up to-day. With the consent of the Senator from 
Maryland, I ask that it be made the special order 
for to-morrow, at half past twelve o’clock. 

Mr. JOHNSON. What is the special order 
for one o’clock to-morrow? If the Senator will 
fix it for ten minutes before one- o'clock, I am 
willing to agree to it; but I made it a rule, some 
time since, to objéct to special orders for half past 
twelve o’clock, on the ground that it prevents the 
morning business from being dispatched. : 

Mr. JONES, of Tennessee. I vary the motion, 
and say one o'clock to-morrow. _ ; i 


I withdraw the motion to 


| 


i 
f 
i 
j 


} 
i 


The PRESIDENT pro tempore. 


to-morrow, and make it the special order for that 
hour: i Be git So i 

Mr. STUART. 1 understood that; between 
all these parties some questions: are pending, 
which would make it rather improper to consider 
any of the bills of this kind at this time. 

Mr. PEARCE. Iwill state to the Senator that 
there, is :no -probability of any arrangement be- 
tween the parties.” This bill has been postponed 
over and over again: for the last two sessions. 
am here every: friday, anxious to take charge of 
it, which I have been requested to'do, and. f was 
anxious it should be disposed of to-day; but as 
the Senator from Tennessee has given a reason 
why he desires to have it postponed, I hope some 
time. will be fixed for its consideration. 

Mr. SEART. [think it is the first bill on 
the Calendar on private bill day. 

Mr. PEARCE. l knoy that; but if it be 
passed over to-day, it will lose precedence. 

Mr. STUART. Oh, no. If passed over it 
will be the first bill for next Friday. 

Mr. PEARCE. j 
that it is desirable it should be disposed of 
promptly. I think to-morrow we. can probably 
dispose of it. . 

. Mr. GCOLLAMER, 


I take it that to-morrow 


ETE ec ae NEE E CEDE 
ves: The question |} no, objection. E wi 
is on the motion to postpone the bill to one o’cloek l| committee. 
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It is so late in the session, i 


we shall go on with the Private Calendar. That 
is expected and understood, £ believe” | under- ! 


stand there is a very large fire now raging in the | 


city;and we had better not imitate Nero, who! 


fiddled while Rome was burning. I move that 
the Senate da now adjourn. 


journed. 


HOUSE OF REPRESENTATIVES. 
fripay, February 6, 1857. 


The House met at twelve o'clock, m. Prayer | 


by the Chaplain, Rev. Daxwr Waro. 


The Journal of yesterday was readand approved. i 


WITHDRAWAL OF PAPERS. 
On motion of Mr. FLAGLER, it was 


Ordered, That leave be granted foy the withdrawal from 
*the files of the Fouse of the petition and papers of Sanicl 
P. Pitts, and that they be referred to the Court of Claims. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 
Mr. Diexrys, its Secretary, notifying the House | 


that the Senate had passed the following bill and | 


joint resolutions; in which he was directed to agk 
the concurrence of the Eouse: 


An act (No. 253) to ‘establish an additional | 


‘Jand district in the State of Wisconsin; 
`A. resolution (No. 30) concerning Wolf Island; 
and 


A resolution (No, 39) relative to sections six='! 
teen and thirty-six, in the ‘Territories of .Minne- 


sota and Nebraska. 


Also, that the Senate had passed bills of the ; 


House. of the following titles: 


An act (No. 580) to extend the time for selling | 


the lands granted to the Kentucky Asylum for | 


teaching the deaf and dumb; 

An aet (No. 588) for the relief of the legal rep- 
resentatives. of Edmund H. McCabe, assignee of 
Antoine Soulard; and 

An act (No. 804) to confirm certain entriesof 
land therein named, with an amendment. 


Mr. FLORENCE. I hope that by unanimous | 


consent the House will order the printing of one 
thousand copies additional of cach. of the tarif 
bills. 


Mr. FIOUSTON. I object. 


Mr, PHELPS. Tunderstand that this is objec- | 
It is probably the last time that, this. 


tion day. 
House will consider the Private Calendar. I 
have sought the floor, therefore, to move that the 
Flouse resclve itself into a Committee of the 
Whole House. * l 


F. DAINESE. 


<Mr. LETCHER. 4 hope my friend will with- | 


draw. his motion in order that | may offer a res- 
olution-sonnected-with a claim which was before 
the ‘House aday ortwoago. | 
aMrs PHELPS, Cannot that be done to-mor- 
TOW Fo 2 : : 
Mr. LETCHER. It will take buta moment.: 
 ‘Lheve willbe no objection to it. i 
Mr. PHELPS; Lery; well, then, if:theré: be 


j Sented resolutions of the General Assembly of 


t 
The motion was agreed to; and the Senate ad- || the House resolve itsel!’ into a Conimittee of the 
D > : 


q Whole Tlouse. 


i| for reports of private claims ? 


| mittee on the Post Office and Post Roads. . 


Mr. LETCHER offered the following resolu- 
tion: iets eee ; a 
Resolved, That the President of the United -States be 
requested to furnish to this Honse, with as hide delay as 
practicable, copies.of al papers now on filein the Siate 
Department relating to, or ia any way connected with, the 
claim of F. Dainese, late acting consul at Constantinople, 
now pending before Congress. ` i 
The resolution was.a optdd, — 
: ` “BILL REPORTED, : 
Mr. QUITMAN, by unanimous consent, from | 
the Committee on Military Affairs, reported back a 
bill fora farther appropriation and for the comple- | 
tion of the territorial road now being constructed 
: WP ae oe F. 7 
from opposite Council Bluils, Towa, to New Fort 
Kearny; which was reforred to the Committee | 
of the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. | 


RESOLUTIONS OF NORTH CAROLINA. 
Mr. WINSLOW, by unanimous consent, pre- 


the State of North Carolina, asking a farther ap- 
propriation forthe improvement of Cape Fear 
river; which was laid-upon the table, and ordered 
to be printed. ; 

Mr. WINSLOW, byunabimous consent, from || 
the Committee on Naval Afairs, reported a bill | 
to provide for the appointment of judge-advocate {| 
for the Navy; which was read a first and second | 
time, recommitted to the Committee on Naval | 
Aflairs, and ordered to be printed. 

Mr. PHELPS. fnow submit my motion the 


i 
H 
|! 
i 
: ANTONIS Bs i 

Mr. FLORENCE. ls itin order ta move to ! 
amend the proposition of the gentleman from | 
Missouri by moving to call upon the committees | 


The SPEARER, 
The [louse was divided; and there Were~-ayes | 
72, Noes, 42: bo quorum voting, 
Mr, WRIGHT, of Tennessee, called for tell- |! 
ers. . : 
‘Tcllors were ordered; and Messrs. Wricur, of 
Tennessee, and Tnorinarén were appointed 
The question was taken; and the tellers’ re- 
ported—ayes 83, noes 39. 

SENATE BILLS REFERRED, ETC. 
Previous to the announcement of Ue result, 
The SPEAKER asked the unanimous consent 

of the Louse to take from the table several Senate 
bills, for the purpose of reference only. i 
Wo objection being made, the following bills || 


It is not in order, 


were taken from the Speaker’s table, antl dis- |! 
posed of as indicated below: f 

An act (S. No. 486) for the relief of John 
Mitcbett, of the Distriet of Columbia; reada first i 
and second time. | 

Mr. JONES, ef Tennessee. That isa bill for | 
the relief of a man we see about the- city here į 
with both arms off. Itinercases his pension from | 
twenty dollars to thirty dollars a month. We | 
can as well dispose of that bill now as at any | 
other time. [4 Agreed!” “ Agreed 17} | 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, aiid 
passed. i 

Mr. FLORENCE moved that the vote by which | 
the bill was passed be reconsidered; and also | 
moved that the motion to reconsider be laid on || 
the table. 

The latter motion was agreed to.” 

An act (S. No. 547) for the relief of William 
F. Russell, of Florida; read a first and second 
time, and referred to the Committee on Military 
Affairs, 

An act (S. No. 587) to provide for the regular | 
transmission of the mail on route No. 6842; read 
a first and second time, and referred to the-Com- 


. An act (S. No. 534) for the relief of Jonathan | 
Painter; a blaek man, who acted -as a spy in. the 
war of 1512. i 
The bill was reada first and second time. 
Mr. STANTON. I-ask: the. unanimous con- 
sentof the House to put that bill upon its passage. 
Mr. SNEED objected. 
‘The bil was-xeferred to the Committee on Mil- 
itary.A fairs. EE ee . 
Anact (S. No. 530) forthe relief of John: Rileys 


i tho. 


| 9s. 9d. 


! Van Voast. 


and second tim 


(S. No. 485) for the relicf of Martin 
Millett; of Towa; read-a first. and second. time, 
and referred to the Committee on Private “La ad 


Claims. . 7 : f 
Mr. STANTON moved to reconsider the vote 
by which Senate bill No. 547 was reforred to the 
Gommittee on Military Affairs... eae 
The motion was entered. E Geeta ee 
RESOLUTIONS: OF IOWA LEGISEATOR EY 
Mr. THORINGTON presented joint. resola- 
tions fiom the “Logislature of Towa in reference 
to slavery, and the admission of Kansas into the, 


Union; which were laid on the table, and ordered 
to be printed. ee 
THE PRIVATE CALENDAR, 

“The SPEAKER then announced the result of 
the vote on Mi. Prretps’s motion, and: tae said 
motion was agreed to. * j haps 

The House accordingly resolved itself inio a 
Committee, of the Whole Hotse, (Mr, Wiks- 
MAN in the chair,) and procedded to the consid- 
eration of the bills-on the Private Calendar, coms 
mencing at the point omthe Caleaday where the 
committee had: left: off when Jt was: last under 
consideration. This being objection day, those 
bills to which: objection: was. made were passed, 
over, : : : 

An act (S. No. 311) for the relief of Charles 
E. Anderson, [Objected to by Mr. Lercrien:) 

An act (S. No. 322) for the relief of J. B. Mai- 
[Objected to by Mr. Lercnen.] 

Av act (3. No 340) for the relief of Donn 
Piatt. [Objected to by Mr. Lercner.] a 

A bill. (EL. R. No, 594) providing an. increase 
of pension to {save Phillips. ; 

T'he bill directs the Secretary of the Interior to 


| cause the pension of Isaac Phillips, of Pennsyl- 


vania, to be changed on the pension roll from 
twenty doliars a year to cight dollars per merth, 
commencing fron) the 4th of March, 1831, and to 
continue during his natural life, deducting former 
payments. eoon Si 
It appears from the report, that, according! to 
the certificate. of the comptroller of Now. York, 
the said Isaac Phillips, July 31, 1780, reccived a 
certificate for £6 138. 4d.; November 30, 1780, rex 
ceived another certificate for €10 13s. Gd; Decom« 
ber 1, 1781, received anothér certificate’ for £10 
3 January 1, 1782, received another certifie 
cate for £3 9s.; for his services in the revolutionary 
war, inthe militia in the Stateof New York, cov- 


i ering in alla year’s service, from the pay received, 


which year’s services, in the aggregate; is: corrob- 
orated by a credible witness, who testifies that slie 
saw him in said service a year or more, though 
she was unable to give the details of said service. 
It also appears that the Pension Office allowed the 
claimant only forsix months’ service, and placed 
him on the pension roll at the rate of twenty 
dollars a year, From these facts, the committee 
think that he ought to have been allowed one 
year’s service at least, from: the record evidcice 
from the comptroller of said State. In conse- 
quence of the advanced age of said Phillips, and 
his loss of memory at the time of making hia 
declaration, he was unable to give satisfactorily 
the details of his service, and itis not udcertaia 
that the service proved by the woman was other 
service than that proved by the certificate of the 


| comptroller of the State of New York, and. that 


he actually served longer than, he himself was 
able to state, Ele is now verging on one! hun- 
dred years of age, and the small pittaned he res 
ceives is wholly inadequate to his stpport:> And 
as there are but few left of these venerable patri- 
ots of the Revolution on whom the Government 
can much longer bestow its gratéfal acknowledg- 
ments, the committee recommend an additional 
allowance. Se ae ; 7 
The bill was laid aside:to bé reported ‘to the 
House, with the recommendation that it do pass< 
A bill (H. R. No. 595) for the relief of Gershom 
[Objected to by Mr. Smitu, of Vir- 
ginia.] Pica ee : ey 
A bill (H. RANo. 596) for thè. 
children of Elizabetk tores.. ` [Objeeted to by 
Mr: Sairruyof Virginiai p o a a i a 
A. bil> (EL. R Ne 597) for the relief of Eliza- 
beth Marins = 5 = : 


"Phe billdirects the Secretary of the Interior to 
gause to bé placed upon the pension roll the name 
of Elizabeth Martin, widow of George Martin, 
and that she be paid ninety-six dollars a year 
during her natural life, from the 4th of March, 
1536. ~ ; 
It appears, from the report, that the said Eliz- 
-‘vabeth made claim. in 1844 to the Pension Office, 
for a pension under the act of Congress of Jul 
7, 1838, founded on the services of her husband, 
George Martin, as an express rider from Char- 
Jottesyille barracks, Virginia, to different parts of 
the State to the army, in the revolutionary war, 
for twelve months or more preceding the sur- 
render of Lord Cornwallis It is also claimed 
that he sometimes acted as deputy quartermaster, 
at that post, to press horses and cattle, and obtain | 
provisions for the prisoners at the barracks. The 
claim was disallowed on the grounds that ‘ there 
was no authority to enlist under military obliga- 
tions an express rider, and the pension laws pro- 
vide for those only who rendered services in an 
authorized and embodied corps under the penal- 
ties-of the law-martial.”’ 
The bill was laid. aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 598) for the relief of the 
heirs of Amos Oney, a revolutionary soldier. 

The bill directs the Secretary of the Treasury 
ta pay to the surviving children of Amos Oney, 
a revolutionary soldier, the pension due to their 
father under the act of June 7, 1832, from the 4th 
of March, 183], till his death, which occurred’ 
December 12, 1846, at the rate of six dollars a 
month, out of any money in the Treasury not 
othcrwise appropriated. - 
. ft appears by the report that Amos Oney en- 
listed at Charlestown, Rhode Island, on the 16th 
of June, 1775, and served in Colonel G. Hoxie’s 
‘regiment, in Captain Roswell Smith’s company, 
of Rhode Island troops, for six months; also, in 
the same company for other six months in 1776; 
and other six months in 1777, in Captain Briar 
Lewis’s company, in Colonel Noyes’s regiment, 
of Rhode Island State troops. The claim made 
to the Pension Office was for two years’ service, 
and on very unsatisfactory evidence; but after it 
was suspended, additional evidence was furnished 
which ought to have entitled the applicant toa 
pension tor the amount of services proved; but 
since then the applicant has died, leaving no 
widow, but one or two children, who are justly 
entided to the pension their father would have 
received had he lived to obtain it. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R, No. 599) for the relief of Gen- | 
evieve Victor, [Objected toby Mr. UnpeRwoop.] 

A bill (H. R. No. 600) for the relief of the 
children of Judah and Sarah B. Mandigo. [Ob- |! 
jected. to by Mr. Jones, of Tennessee. } 

A bill (HL. R. No. 601) for the relief of the 
Nie of Henry Walthall, a revolutionary sol- 

jer. 

The bill directs the Secretary of the Interior to 

lace on the pension list the name of Elizabeth | 
Walthall, widow of Henry Walthall, a revolu- 
tionary soldier, and pay her, in lieu of her pres- 
ent pension, at the rate of eight dollars a month, 

' from the time his pension ceased, to continue 
during her life, deducting therefrom the pension 
she has received by any former law; and that he 
issue a land warrant to her for one hundred and 
sixty acres, without any other proof, 

Mr. UNDERWOOD. I think that this bill is 
all right with one exception. I move to amend 
the bill by striking out the latter clause which 
gives to this old lady a land warrant for one hun- || 

red and sixty acres. At the time she presented | 
her petition she had made application for bounty 
land, and she supposed it had been rejected. 
Since that time the bounty land has been given | 
to her. In other respects, the claim is one of 
great merit. 

The amendment was agreed to. j 

Mr. JONES, of Tennessee. This bill is in 
violation of the general laws on the subject. 
There are hundreds of cases like it, and perhaps 
more. meritorious. I object. ae 


A. bill (H. R. No. 602) for the relief of the 


THE OONGRE 


--Mr. JONES, of Tennessee. This bill allows | 


| surgeon. 


ehildren and -heirs-at-law’ of Lieutenant Daniel 
Starr : z 


ji 


half pay, and I therefore object to it. f 


$ aeii 
A bill (H. R. No. 603) for the relief thé chil-. 


dren and heirs of Levi and Mary Stone.. 
The.bill directs the Secretary of the Interior to 


| place the name of Levi Stone, who was a captain 


of artificers at Danbury, Connecticut, during the 
war of the Revolution, from March, 1777, to No- 
vember, 1789, on the pension roll of said State, 
under the act of June 7, 1832,-at the rate of pen- 
sion due for said service; and also the name of 
his widow, Mary Stone, on said pension roll, 
under act of July 4, 1836, at the same rate, de- 
ducting 423 33 per annum during the continuance 
of the pension; and the balance so found due be 
paid to the children of Levi and Mary Stone, de- 
ceased, or their legal representatives. 
Levi Stone served seven or eight months as 
rivate in the revolutionary war, commencing in 
Mareh, 1775. After this term of service expired, 
he was promised, by John Wood, assistant deputy 
quartermaster general, a commission as captain, 
provided he would raise a company of artificers. 
He accordingly did raise a company of about 
forty, and was regularly commissioned its cap- 
tain. Said company was stationed at Danbury, 
Connecticut, and he served as captain of the same 
for two years and eight months. All orders which 
were addressed to him, were addressed as cap- 
tain; and he received the pay and wages for that 
grade of service, and at the termination of his 
service he was regularly discharged. 
The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 604) for the relief of the 
children of Thomas Giles. 

Mr. JONES, of Tennessee. When did this 
soldier die? 

Mr. KNAPP. In 1795. 

Mr. JONES, of Tennessee. That was before 
pensions were allowed at all, and I object to this 

ill. 
A bill (H. R. No. 606) for the relief of Leonard 


illy. 

This bill directs the Secretary of the Treasury 
to place the name of Leonard Lilly, of New York, 
upon the pension list, at the rate of four dollars 
per month, commencing on the Sth of January, 
1838, and continuing until the 8th of September, 
1851, the date of the commencementof his present 
pension, 

It eae from the report that Lieutenant 
Jacob Cady was a Lieutenant, duly commis- 
sioned, in Colonel Stranahan’sregiment of militia, 
and on the 13th day of October, 1812, a part of 
the company to which he belonged crossed over 
into Canada, at Queenstown, and were engaged 
in the Queenstown battle. Leonard Lilly was 


| among the number who crossed the river, and 


was wounded in that battle. Upon the return of 
the troops to the United States, Lilly was con- 
veyed to the hospital, where he remained until 
about the last of November, under the care of the 
Lieutenant Cady testifies that the com- 
mand of the said company devolved upon him; 
and that, while in command, he gave the peti- 
tioner his, discharge from the service, he having 
faithfully served out his term, 

The bill was laid aside to be reported to the 
House, with the recommendation thatit do pass. 


A bill (C. C. No. 14) for the relief of Thomas 
Rhodes and Jeremiah Anstill. 


Mr. JONES, of Tennessee. I investigated 


ij this case, as a member of the Committee on the 


Post Office and Post Roads, eight years ago, and 
reported adversely on it. I object to it, as I do 


i not think any new facts have come to light. 


An act (S. No. 408) for the relief of Joseph 
D. Beers, of the city of New York. 

Mr. JONES, of Tennessee. Is there no report 
in this case? K 

The CHAIRMAN. There is not. 

Mr. JONES, of Tennessee. I object to it, then. 

Mr. TAYLOR. I can explain it in a few 
words. . 

Objection was made to debate. 

A bill (C. C. No. 17) for the relief of Joseph 
D. Beers, of the city of New York. 

The bill directs the Seeretary of the Treasury, 
out of any money in the Treasury not otherwise 
appropriated, to pay to Joseph D, Beers $3,396.66, 
With: interest ‘thereon: from: the: 9th . of August, 


| a bill of exchange drawn b 


1850, till paid in‘full, for interest and damages on 
Thomas B. Nalle, a 
purser in the Navy of the United States, on Wil- 
liam Ballard Preston, late Secretary of the Navy, 
for $20,000, payable tothe order of Thotias Apc. 
Jones, commander-in-chief of the Pacific squad- 
ron, three days after sight, dated January 21, 
1850, and indorsed by Thomas Ap C. Jones, to 
Moffall & Co., or order, and by them to the order 


| of Joseph D. Beers. [Objected to by Mr. Mor- 


GAN. 

A bill (H. R. No. 628) for the relief of the 
owners of the fishing schooner Uncle Amasa. 
[Objected to by Mr. Jones, of Tennessee.] 

A bill (H. R. No. 538) for the relief of the in- 
habitants of the parish of Ascension, State of 
Louisiana. 

The bill provides that all that certain tract or 
parcel of land situate on the west side of the Mis- 
sissippi, in the parish of Ascension, containing 
four arpents one toi and five feet in front, and 
forty arpents in depth, as claimed by Isidore 
Blanchard, for the parish church of the parish 
of Ascension, under number three hundred and 
ninety-one, and reported favorably on by the old 
board of commissioners for the eastern district of 
Orleans Territory, and as represented in the sur- 
vey of a portion of township eleven south, in 
ranges fourteen and fifteen east, in the surveys of 
the United States, southeastern district of Louis- 
iana, west of the Mississippi, be confirmed to the 
inhabitants of the parish of Ascension, for the 
uses and purposes for which the same has been 
heretofore held and used; provided, that the act 
shall be only considered a relinquishment on the 
part of the United States, and not to interfere 
with the rights of others. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 

Mr. MORGAN. Iask leave to withdraw my 
objection to Court of Claims bill (No. 17) for the 
relief of Joseph D. Beers.. 

Mr. JONES, of Tennessee. I object to going 


back. 
A bill (H. R. No. 629) increasing the pension 
of Daniel Denver. . 
The bill directs that the naval pension of Daniel , 
Denver, of Frederick county, Virginia, be in- 
creased to eight dollars per month, the increased 
pension to commence on the Ist of January, 1850. 
The memorialist, it appears from the report, 
was a private in the marine corps, and, whilst ën- 
gaged in the service of his country on the frigate 
Constellation in Hampton Roads, was struck with 
blindness, since which time he has been com- 
pletely blind. The efficiency of the memorialist 
as a Soldier is attested by the certificate of his offi- 
cers, and the fact of his having become blind in 
the service of his country is proven by the certi- 
ficate of the surgeon. For this loss of sight he is 
receiving from the Government the small pittance 
of three dollars per month, which suggests at.once 
the propriety of Congress granting the small in- 
crease of pension which is the object of the memo-. 
rialist’s prayer, more especially as his condition 
is one of absolute poverty. ; : 
The bill was laid aside. to be reported to the 
House, with the recommendation that it do pass. 


Mr. MORGAN. Was there any objection to 
the bill (C. C. No. 17) for the relief of Joseph D. 
Bes, of the city of New York? 

The CHAIRMAN. The gentleman from Ten- 
nessee [Mr. Jones] objected to going back. 

Mr, JONES, of Tennessee. I withdraw the 
objection. ‘ : 

_ The bill was then laid aside to be reported to 
the House, with the recommendation that it do. 
pass. . 

A bill (H. R. No. 630) for the relief of Benja- 
min W. Smithson. i Bye ke 

The bill directs that there be paid to Benjamin 
W. Smithson, late a captain inthe third regiment 
Missouri mounted volunteers, out of any moneys 
in the Treasury not otherwise appropriated, the 
pay and emoluments of a captain, from the date 
of his resignation until he was informed by his 
commanding officer of the acceptance of the same, 
and discharged from the service of the United: 
States; deducting therefrom such amount as may 
have been paid him for services during the same 
time. = 

The evidence in-the case shows that. Benja- 
min W. Smithson was captain of company K,in 


= 


the third regiment of Missouri:mounted volun- 
teers; that he entered. the service. of the United 
States in 1947 to serve during the Mexican war; 
that he was marched to New Mexico with his 
regiment and stationed at Taos; that on the 31st 
of October, Captain Smithson tendered his res- 
ignation to Colonel Newby, of the Illinois volun- 
teers, then in command of that military depart- 
ment; that, after this, Captain Smithson continued 
in command of his company, by order of Colonel 
Newby, until his resignation:was accepted by the 
Secretary of War, it having been sent by Colonel 
Newby to the Adjutant General, who submitted 
the same to the Secretary of War, with a recom- 
mendation that Captain Smithson be discharged, 
to take effect from the Ist of November, the day 
after the date of the resignation, Thisrecommend- 
ation.was approved by the Secretary of War, and 
communicated, by the Adjutant General, to Col- 
onel Newby, in a letter dated January 4, 1848. 
Captain Smithson remained in his command at 
Taos until the order of the Adjutant General was 
communicated to him by Colonel Newby, which 
was about the Istof April, 1848. The committee 
are of the opinion that an order from the Secretary 
of War could not take effect in New Mexico two 
months before the date of the same at Washing- 
ton, and four months before the reception of the 
same in New Mexico. Such a thing is impossi- 
ble, and should not weigh, in the opinion of the 
committee, against the pay ment of Captain Smith- 
son for the time he remained in the army, between 
the date of his resignation and the reception of 
its acceptance. : 
The bill was laid aside to be reportéd to the 
House, with the recommendation that it do pass. 
A bill (H. R. No. 631) for the relief of Eli 
Darling. (Objected to by Mr. Smitu, of Vir- 
ginia.] a 
An act (S. No. 423) for the relief of Katharine 
M. Hamer, widow of the late General Thomas 
LL. Hamer. 
The bill was read. 
The reading of the report was called for. 
The CHAIRMAN. There is no report accom- 
ing the bill. 


an 
P Mr MORGAN. If there is no report, I object 


_ to the bill. 

Mr. DAVIDSON. I appeal to the gentleman 
from New York not to object to this bill. Itisa 
meritorious bill, and ought to pass. 

Mr. QUITMAN. . I ask the consent of the 
House to make a short statement of this case, 
which I think will satisfy the House that this bill 
ought to pass, 

No objection was made. 

Mr. QUITMAN. General Hamer was asso- 
ciated with me in the war with Mexico, in the 
same grade of service. He served with marked 
ability and gallantry in the battle of Monterey, 
inwhich battle he contracted a fatal disease, from 
which he died at Monterey. His widowis poor, 
and was entirely dependent on him for support. 
The only difference between this and the case of 
General Worth is; that General Hamer was a 
distinguished volunteer officer, while the other 
was in the regular service. He died, as I believe 
—I was present at his death and during his sick- 
ness—from disease consequentupon exposure and 
fatigue in the battle of Monterey, I trust that his 
widow, being poor, will be provided for. 

Mr. JONES, of Tennessee. There were many 
privates who were killed or who died in conse- 
quence of diseases contracted in the war with 
Mexico—privates in the volunteer service, who 
left widows. Their widows have only received, 
under the general laws of Congress, half pay for 
ten years—first for five years, and then for five 
years more—three dollars and a half per month 
for ten years. If this is right, put them all upon 
the same footing, and make a general law, and 
give the widows of private soldiers the same 
benefit you give to the widows of officers in the 
regular service. I move that the bill be reported 
to the House with a recommendation that it-do not 
pass; and upon that motion I ask for a division. 

Mr. MORGAN. If there is no report accom- 
panying this bill I object to it. 

- An-act (S. No. 409) for the. relief of Thomas 
Newell, 
he bill was laid aside to be reported to the 
House, with the. recommendation that it be laid 
upon thé table; ' 


| 


A bill (C..C. No. 15) for the relief-of Thomas 
M. Newell, reported from the Committee of 
Claims with an amendment in the nature of a 
substitute. i 

The Substitute, which was read, authorizes the 
proper accounting officer to settle and pay to 
Thomas M. Newell, a commander in the Navy, 
such sum as may be due to him in his capacity 
of éommander, from the 30th of March, 1835, 
to the 17th of October, 1836, under existing laws, 
in the same manner as though no application had 
ever been made to Congress by Newell in relation 
thereto. 

The substitute was agreed to; and the bill as 
amended was laid aside to be reported to the 
House, with the recommendation that itdo pass. 


A bill (C. C. No. 23) for the relief of Isaac 
Swain. 

The bill directs the Secretary of the Treasury 
to pay out of any money in the Treasury not 
otherwise appropriated, to Isaac Swain, $4,800, 
in full for freight on stores for the army of the 
United States, from Benicia, in California, to the 
Government hulk, or post-landing, near that 
pace and for injuries received by his ship, Ellen 

rooks, whilst lying at the said post-landing. 

The bill was laid aside to be reported to the 
Hoyse, with the recommendation that it do pass. 


Mr. MORGAN. On further inquiry I am sat- 
isfied that I ought not to object to the bill (S. No. 
423) for the relief of Katharine M. Hamer, widow 
of the late General Thomas L. Hamer. I with- 
draw my objection. 

Mr. JONES, of Tennessee. Then I move that 
that bill be laid aside to be reported to the House, 
with a recommendation that it do not pass; and | 
call for a division on that question. 

Mr. WALBRIDGE. [riseto a point of order. 
It is not competent for the gentleman from Ten- 
nessec to make that motion. Ifhe choose he may 
object to the bill, but cannot make that motion. 

The CHAIRMAN. The Chair overrules the 
point of order, and decides the motion to be in 


order. 
Mr, FLORENCE called for tellers on Mr. 
Jonrs’s motion. ° 

Tellers were ordered; and Messrs. FLORENCE 
and Morean were appointed. 

The Hoyse divided; and the tellers reported— 
ayes 123, noes 4. 

So the bill was laid aside to be reported to the 
House, with the recommendation that it do not 
pass. 

Mr. SMITH, of Virginia, withdrew his objec- 
tion to a bill (H. R. No. 596) for the relief of the 
children of Elizabeth Storrs. 

Mr. JONES, of Tennessee. That bill provides 
for giving a pension to the children, under the act 
of July 4, 1836. The case does not, in my opin- 
ion, come under that law. I object to the bill. 

An act (S. No. 421) for the relief of Lucy Fitz- 
gerald, and the children of Thomas Fitzgerald. 


| [Objected to by Mr. Unnerwoop.] 
i An act (S. No. 227) to liquidate the unadjusted 


contracts of the Tennessee river improvements. 

Mr. JONES, of Tennessee. I move that the 
bill be laid aside to be reported to the House, with 
the recommendation that it do not pass. 

Mr. MORGAN. I object to the bill. 

Mr. SNEED. Ihope the gentleman from New 
York will withdraw his objection to the bill. 

Mr. WASHBURNE, of Ulinois.. I ask the 
gentleman to withdraw his objection while | state 
in one word the nature of the bill. 

The objection was withdrawn. 

Mr. FAULKNER. I object to discussion. 

Mr. FLORENCE. The proposition of the 
| gentleman from Tennessee is now in order. 

Mr. WASHBURNE, of Hlinois. 
unanimous consent of the committee to make an 
explanation. 

Mr. McMULLIN and others objected. 

Mr. WALBRIDGE. 1 make the point of 
order, that no such motion as that of the gentle- 
man from Tennessée is in order on this day, being 
objection daye He may simply object, but can- 
not make this motion. 

The CHAIRMAN. The Chair overrules the 
l point of order.. Does the gentleman from Michi- 
| gan object to the bill? 

Mr. WALBRIDGE. Ido not. 

The CHAIRMAN. Then the question is on 
the motion of the gentleman from Tennessee. 


THE CONGRESSIONAL GLOBE. 


7 


I ask the! 


j lien of said judgments upon said 


Mr. WALBRIDGE,. Traised-a 

The CHAIRMAN... The Chair 
against the point of order, 9 00 
_ Mr. WALBRIDGE. | I appeal from the de 
ion of the Chair. me a 

Mr. SNEED, I ask the unanimous consent, 
of the House to make an explanation, which will 
-occupy only a few. moments, in reference to. this, 
bill, which affects my constituents only. =” 

Mr. STANTON.” This thing can be got over, 
by objection to the bill. I objèct.  .“ A: 

Mr. SNEED. The bill is a meritorious ones. 
and would not be objected to if it were under- 
stood. ý P 
Mr. FLORENCE. What became of the poiut 
of order? : 

The CHAIRMAN. 
to the bill. 

Mr. FLORENCE. 1 think not, 

The CHAIRMAN. The Chair decides that, 
all questions relating to the bill fell with the objec-, 
tion to the bill. y ; 

A bill (H. R. No. 645) to authorize and direct 
the settlement of the accounts of Rosas Wilkins, 
James Witherell, and Solomon Sibley. [Objected 
to by Mr. Jones, of Tennessee} o ey 
a A bill (H. R. No. 646) for the relief of Thomas 


Jenkins. rma? 

The bill exonerates and discharges the. real 
estate of Thomas Jenkins, situate in. the city, of. 
Hudson, New York, from all lien, claim, or 
liability of two judgments now standing open and 
unsatisfied, of recérd in the clerk’s office. of the 
circuit court of the southern district of the United 
States, in the city of New York, in favor of the 
United States, against one Caleb Gibbs and a man 
by the name of Thomas Jenkins, as defendants, 
both docketed on or about the 13th of September, 
1816—the one for $2,400 of debt, and 428 13 costs; 
and the other for $1,800 of debt, and $28 13 costs. 

It appears from the report that the petitioner 
never was a party defendant in said judgments, 
and that said judgments were entered against. 
another person of the same name, then residing. 
in the said city of New York, where: the judg-' 
ments were entered and docketed; that the peti- 
tioner is, and has been for many years, the owner 
of a house and lot of land in the city of Hudson, 
within said judicial district; which he is desirous 
of selling, but is prevented from selling the same 
to advantage by reason of the closed or supposed” 
roperty; that 
said petitioner, since he ascertained the existence 
of said judgments, has been unable to ascertain 
the considcration of said judgments, or the real 
parties defendants therein. 


It fell with the objection: 


Waes bill was laid aside to be reported to the 


ouse, with the recommendation that it do pass. 
A bill (S. No. 450) for the relief of Mrs. Mary: 


Gay. 
Mr. SHERMAN. This is one of the caseg 
growing out of the Kansas troubles. I object. 


A bill (H. R. No. 647) for the relief of Brevet 
Captain Frederick Stecle, United States Army. 

The bill directs that in the settlement of the 
accounts of Brevet Captain Frederick Steele, of 
the United States Army, the proper accounting 
officers of the Treasury shall allow to his’credit 
$3,000, being the amount of Government money. 


| of which he was robbed, whilst- he was acting 


assistant quartermaster and commissary, near. 
Stockton, in California, on the 4th of March, 
1849. 

It appears from the report that the memorialist, 
in the month of May, 1849, whilst at San Fran- 
cisco, California, was appointed by his com- 
manding officer, Major A. C. Miller, of, the.sec- 
ond infantry, acting assistant quartermaster and 
commisyary to a detachment of infattry. then 
under orders for the mining districts east of the 
San Joaquin river. y this appointment. he 


|| was required to take charge, of funds necessary 


for the command to the amount of $9,000, all in 
silver. He applied for a safe in which to keep 
the money securely, but only one could be ob- 
tained which was-small in size, and. would. only 
hold about six thousand dollars of the: money. 
The remaining $3,000. he had to receive in a 
wooden box, well secured with screws, With 
the money, thus put up, it was transported by 
steamer to Stockton, thence inia wagon to a camp 


thirty miles distant... At this camp the wooden 
box was. put away in the tent of Lieutenant 


Morse, contiguous ‘to: that 6f the commanding 
officer, and within the sight’ of three “separate | 
sentinels. Captain Steele had often’ to visit 
Sisckion; the stores of the command being kept | 
there on boar@of.a chartered brigy and being, in‘! 
addition to his duties as quartermaster and com- | 
mmissary,in command of one of the companies of | 
_the detachnient, was necessitated also often to be | 
absent in pursuit of deserters, he being ihe only | 
Officer of his company witht, On ‘the 4th of | 
July, 1849, he was ordered tó Stockton on official | 
bhsibess, whither he proceeded and having closed 
itimmediately, returned that night to the encamp- 
ment. Immediately aftor his return, he-was 
struck ‘by ‘the appearance of the wooden box, 
which had contained the $3,000,and upon exam- 
ining it, discovered thatit bad been broken open, 
and the money stolen. . An investigation was 
instantly instituted; and 4500 reward offered for 
a‘clew to the robbery, but all without avail; the 
thief or thieves were never discovered, or ‘the 
money recovered, i : i 
The $3,000 so: lost stands charged against 
Captain Steele on the books of the Government. 
‘Tire committee think he ought to have the same 
allowed to him. 
Phe: bill was:laid aside to be reported to the 
House, with the recommendation that it do pass. 
Mr. SHERMAN asked leave to withdraw his | 
objection to the bill 
Mary Gay. 
Mr. McMULLIN objected. | 
A bill (EL R. No. 651) for the relief of Benja- | 
min Sayre. [Objected to by Mr. Lerrer.] 
An aci (S. No: 426) forthe relief of Thomas 
Crown. (Objected to by Mr. Luirren.] 
` Al’act (S. No. 255) for the relief of the legal 
representatives of Rinaldo Johnson, and of Ann 


E. ‘Johnson, deceased, [Objected to by Mr. | 


Sitermaw.] © i 
_An_act (S.No. 219) for the relief of William 
x. Ridgely, and Hodges & Lansdale, or their 
~ legal representatives. [Objected to by Mr. Ux- 

DERWOOD.] 


A bill (iL. R. Do. 652) for the relict of Joseph 
M., Kennedy. 


The bill directs that $862 69 be paid to Joseph | 


(S. No. 450) for the relief of || 


| Interior; a 
ines.” ee : 
` The bill. was; on the motion of Mr, Eustis, laid 

aside to be reported to the House, with therec- 

ommendation that it do pass. 


A bill (H. R. No. 655) for the relief of the heirs 
of William Easby, deceased, partner of ._Easby 
& Henly. eh abs sts oe 
The bill directs the Sceretary.of the qreasury 
to pay to the heirs of William Easby, deceased, 
formerly of the city of Washington, $413 10 out 
of any money ia the Treasury not otherwise ap- 
propriated, being the value of three hundred and 
six barrels of lime shipped on board the schooner 
Elizabeth, on the 4th of March, 1842, by order 
of Colonel! R. E. DeRassey, for Fort Monroe, 
Virginia, and lost by the vessel getting aground 
at Old Point Comfort. 

The bill was laid aside to be reported to the 
Housv, with the recommendation that it do pass. 


A bill (H. R. No. 656) for the relief of Joseph 
Trish, William Sturgis; and Bartholomew Bald 
win. 

The bill authorizes Joseph Irish to enter the 
northwest quarter of section thirty-six, township 
twenty-cight, range twenty-two; William Sturgis 
to enter the east half of the northeast quarter, 3 


and the northeast quarter of the northwest quarter 
of section thirty-six, in township thirty-five north, 
of range thirty west, containing one hundred and 


the southeast quarter of section thirty-six, town- 
ship twenty-seven, range twenty-two, upon pay- 


tholomew Laidwin, of the usual minimum of 
gL 25. per acre; and the Commissioner of the Gen- 
eral Land Office is directed to issue patents on the 
entries. || : 

The second section authorizes the superintend- 
ent of public schools in Minnesota to select, in 
equal amounts, other lands in the Territory, foi 
| the use of public schools, in lieu of the lands 


i 
$ 


M. Kennedy, marshal of the United States for 
the eastern district of Louisiana, for the repairs 
of furniture. and the furniture supplied for the 
courtroom and offices of the United States court 


for the castern district of Louisiana, rendered ! 


necessary in consequence of the removal of the 


therefor shall be submitted to the Secretary ot 


the Interior, and the expenditure be approved by’ 
him. 


eastern district of Louisiana. . There is no public 
building inthe city of New Orleans for the ac- 
commodation of the United States courts; and as 


the Government is obliged to rent what is neces- | 
sary for that purpose, it sometimes happens that | 


the place for holding the courts is changed, and 
that the'necéssity for doing so obliges the making 
of some expenditure to fit up the court-room, and 
the offices connected with it, in a suitable manner. 
In: T854.0ne of these removals was effecieds and 
when it ‘was ‘taking place, it was found that it 


wasrequisite there should be a quantity of new | 
furniture obtained, and that there should be a | 


number of repairs made to the old, in order to pu 
the new rooms'in a'propèr condition. The Hon. 
T. H, MeCaleb, the United States district judge 
for the eastern district of Louisiana, directed the 
marshal to get what was needed for the purpose; 
and, acting under this direction, the marshal pro- 
cured various articles of furniture, and had repairs 
made, as stated in the accounts’ on Sle, for which i 


he paid the sum of three hundred and sixty-two |} 


dollars and sixty cents in November of that year. 


in 1855the marshal presented his account, with ii 


the vouchers for these payments, to the Secret 


aaid court fromm the municipal halt of the first | 
district of New Orleans; provided the vouchers | 


$ A k l 
It appears, by the report, that Yoseph M. Ken- | 
4s the marshal of the United States for the | 


| A bill (TX R. No. 638) authorizing the return 
‘| of certain arms to the State of Tennessee. 
| Mr. AKERS. How does this publie bill get 
on the Private Calendar? 
The CHAIRMAN. By order of the House. 
Mr. AKERS. Believing it ought not to be on 
the Private Calendar, 1 object to it. 


An act (S. No. 103) for the relief of the officers 
arid soldiers of the United States Army, who sus- 
tained loss by the ‘disasters to the steamships 
Winfield Scott:and San Francisco. 

The CHAIRMAN stated the quéstion to be on 
the following substitute for the bill reported by 
the Committee on Military Affairs: 

That the Secretary of War ba, and he is her 
ized aud directed to ascertain the value of-1be military 
stores, clothing, accouterments, and supplies lost by each 
it officer, noz-com: y ate of the United 

States Army, who was on ù ield Scott, on the 
2d day.of December, 1853, when sbe was wrecked 
San ranciseo and New York; aiid on board the 
San Francisco, on the 5th day of January, 185 
was wrecked between New York and San Fra: 
on bo f Pitt in the 


t 


f 
| 
i! 


sco; and 
month of 


he harbor of Val- 


oftbe Taterior, and he declined paying them {on 
the ground that he was prohibited ‘tromtdothg so 


Approved Pobraary 26, 1853, (10 Statutesat Large, 
“p. 185,) which deélares** thatthe marshalshail not | 


| 


otherwise appropriate: 
made for any of the articles lost except sueh as was neces 
sary and propèr for, and is usuall 5 
and soldiers for the military nec s of such a voyage 
and service: And provided further, That-such amount as 
may have been received-by. persons ci hy relief! under 
this act, under the law of March 28, 1854, be deducted from 
whatever may be adjndged to be due them under this act 
“Previods to thé papinont ofthe edie, «+. LE a Tinga uch 


4 


nd getting his instructions in the prém- | 


and į 
the northwest quarter of the northeast quatter, | 


sixty acres, and Bartholomew Baldwin to enter ; 


ment by Joseph Trish, William Sturgis, and Bar- į! 


by, author- : 


al articles 

Ham Austine, of the Un 
on board San Franc atthe | 
foresaid ; and the wmour ašcer- } 


"any money in the Treasury not |! 
Provided, Vhat no allowance be |: 


_February 6, 


Mr. QUITMAN. Since that substitute was 
reported from the Committee on Military Affairs 
it has been ascertained that the San Francisco 
| Was wrecked on the 24th day of December, 1853, 
‘inbtead of the Sth day of January, 1854; and I 
therefore move that the substitute be so amended.’ 

The sinendment was agreed to: ; 
-: Mt LANE. . I move that the substitute be 
amended by.adding the following: `: 
And Mht the Seeretary of War be authorized to ascertain 
| and pay to Major Benjamin Aiyord the amount of loss gns- 
| ained by him by the wreck. of the steamer Soutlicmer, 
j béetweed San Francisco and ‘Puget Sound.” : 

Mr. McMULLIN. What has been the prac- 
tice of the Government in like cases? : 

Mr. QUITMAN. T believe ths practice of the 
Government has been, where they have com- 
pelled an officer to go on-board an unsafe vessel, 
“to pay for his necessary baggage and supplics. 
This is all thé substitute provides. Ido notknow 
whether the amendment of my friend from Ore- 
gon comes within that rule. ` 

Mr. SMITH, of Virginia. I think this bul 
oughtto be debated, and therefore object to action 
on it at present. ; s i 

Mr. LEITER. Task the unanimous consent 
of the committee for leave to withdraw the objec- 
tion I made to a bill (H. R. No. 651) for the re- 
lief of Benjamin Sayre. , 

Mr. JONES, of Tennessce. I object to going 
i back. A 

Mr. AKERS asked leave to withdraw his: ob- 
jection to a bill (H. R. No. 658) authorizing the 
returi of certain arms to the State of Tennessee. 

Objection was made. 
i A bill (H. R. No. 609) for the relief of Richard 
, B. Alexander, late a major in the first Tennessee 
| regiment, Mexican war. [Objected to by Mr. 


1 
i 
| 
i 


i 
| 
| 


ji Porviance.] 


Mr. PELTON moved that the committee rise. 

Mr. JONES, of Tennessee, demanded tellers. 

Tellers were ordered; and Messrs. Bococr and 
Sarre were appointed; o 

The House was divided; and the tellers re- 
ported—ayes 36, noes 74; no quorum. 

Mr. WASHBURN, of Maine. I hope there 
will be a recount. one 

bjection, was made. 

The CHAIRMAN. There being no quorum 
on the last vote, the Clerk will call the roll. 

The Clerk proeceded to call the roll; but before 
the call was half completed, 

Mr. UNDERWOOD said: Mr. Chairman, I 
understand that Brown’s Hotel is on fire. Many 
of the members put up. there, and I hope, by 
unanimous consent, the further call of the roll 
will be suspended, the committee rise, and the 
House adjourn, . 

The CHAIRMAN. When the-committee 
finds itself without a quorum, the rules of the 
House require that the roll should be called; and 
in the opinion of the Chair the committee cannot 
l set aside the rules of the House. 

' The call was then completed —one hundred 


if 
[i 


| 
ii 
i 
| 
| 


| names. 

The committee rose; and the Speaker having 
resumed the chair, Mr. Waxestan reported the 
names of the abséntees to the House. A quorum 
being present, the committee resumed its ses- 
ion. 


KEM 


n COBB, of Georgia. 
i mittee do now rise. . 

The rootion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chajr, Mr, Wakeman reported that 
the Committee of the Whole House had had un- 
er consideration the Private. Calendar, and had. 
i instructed him to report sundry: bills, some with 
jand some without amendments, with a recom- 
nat the amendments be concurred in 


Imove thatthe com- 


i 
it 
it 


} 
j| 


t 


Army.. 
Mr HA7 


me 


` 


$ 


185% 


rine M: Hamer, widow of the lateGenieral Thomas 
E: Hamer. pester Chk a cee 
The: following bills, “reported” back without 
amendment, and with a recommendation that they | 
ass, were severally Ordered to be engrossed and 
read a third time; ‘and being engrossed, they were j 
accordingly read the third time, and passed: ` 
A bill (H. R. No.: 594) providing an increase 
of pension to Isaac Phillips; 
_ A bill (HL R. No. 597) for the relief of Eliza- 
beth Martin; i 
A bill (H.R. No. 598) for the relief of the | 
heirs of Amos Oney, a fevolutionary soldier; i 
A bill (H. R- No. 603) for the relief of the 
children and heirs of Levi and Mary Stone; 
-A bill (H. R. No. 605) for the relief of Leon- | 
ard Lilly; : i 


A. bill (H. R. No. 538) for the relief of the in- |] 


habitants of the parish of Ascension, State of | 
Louisiana; 

A bill (H. R. No. 629) increasing the pension 
of Daniel Denver; 

A bill (FI; R. No. 630) for the relief of Benja- | 
min W. Smithson; . 
A bill 
Jenkins; 

A bill (H. R. No. 652) for the'relief of Joseph 
M. Kennedy; 

A bill (EL R. No. 655) for the relief of the 
heirs of William Easby; . 
` A bill (EL. R. No. 656) for the relief of Joseph 
Irish, William Sturgis, and Bartholomew Bald- 
win; , ; 

A bill (C. C. No. 17) for the relief of Joseph 
D. Beers, of the city of New York; 

A bill (C. C. No. 23) for the relief of Isaac 


Swain; 
An act (S. No. 409) for the relief of Thomas 
M. Newell, reported from the Committee of the | 
Whole House, with a recommendation that it be | 
laid upon the table, was taken up, and the recom- 
mendation of the Committee of the Whole was 
concurred in. 

_A bill (©. C. No. 15) for the relief of Thomas 
M. Newell, reported from. the Committee of the 
‘Whole House with an amendment, was then | 
taken up, the amendment of the committee con- 
curred in, and the bill as amended ordered to 
be engrossed and read a third time; and being 
engrossed, it was read. a tlird time and passed. 

An act (S. No. 423) for the relief of Katharine 


M. Hamer, widow of thé late General Thomas | 


L. Hamer, reported. from the Committee of the | 
Whole House, with the recommendation that it | 
do not pass, and on which a Separate vote had 
been asked, was next taken up. 7 aT 

Mr. QUITMAN. Ihope the House will non- 
concur in the report of the committee. I make 
that motion. 

TheSPEAKER. The question isupon order- 
ing. the bill.to be read a third time. ~ 

r. JONES, of Tennessee. Lask for a divis- 
ion of the House upon that question, 

Mr. H. MARSHALL. I move that the bill | 
be recommitted to the Committee of the Whole i 
House, : ; i 

MESSAGE FROM THE SENATE. 


A’message was received from the Senate, by | 
Aspury. Dicxins, its Secretary, notifying the’ 
House that the Senate had passed an act (S. No. | 
568). for the relief of Mary Olmstead, of Ohio, 
and an act (S. No. 565) for the relief of John W. | 
Chevis, of Louisiana, in which he was directed 
to ask the concurrence of the House; also, that | 
the Senate had passed a bill of the House for the 
relief of Mary Reeside. : 
,, Mr. WINSLOW. T move to reconsider the 
vote by which the bill reported from the Commit: | 
tee on Naval Affairs, to provide for the appoint- 
ment of a judge-advocate for the Navy, wag:re- 
“committed to that committee. Ido not ask action 
On the motion now. 
+The motion to reconsider was entered. 


ENROLLED BILLS. | 


PIKE, from the Committee on Enrolled 
reportéd ag truly enrolied bills of the fol- 


Mr. 
Bills, 

lowing titles: 
“CA bHL for the relief of the legal representatives | 
of Edmund H” McCabe; ‘assignee of Antoine | 
Soulardy oe ee O 

‘A bill'te extend ihe time for selling the lands 

ranted to the Kentucky asylum for teaching the | 
saf and dumb fora faither time-of five years; and 

` ~ * 


e 


(H. R. No. 646) for the relief of Thomas || 


| No. 613) to establ 
| in the Territory of Kansas, with a recommenda- 


j 


i A bilbfor the relief of Mary: Reeside; when the 


Speaker signed the same. 


And then, on motion of Mr. SAPP, (at three |! 


o’clock and. thirty-five.minutes,) the House ad- 
journed, qi rnNIS 


HOUSE OF REPRESENTATIVES: 
A SATURDAY, February 7, 1857. 
The House met at twelve o'clock, m. 
Py the Chaplain, Rev. Dantex Warno. 
fhe Journal of yesterday was read and approved. 
- The SPEAKER stated that reports from com- 
Mittees relating to territorial busines¢ were first 
in order. : i 
ADDITIONAL LAND DISTRICTS IN KANSAS. 
Mr. COBB, of Alabama, from the Committee 
on Public Lands, reported back a bill (H.R. 


ish two additional land districts 


Prayer 


tion that it da pass. 

Mr. GROW. I desire to propose an amend- 
ment to the first section of the bill. It is to 
strike out all after the twenty-fifth line inclusive, 
and insert what I send to the Clerk’s table. The 
object of the amendment is to cstablish an addi- 
tional land district in the western part of the 
Territory, to be called the * western district.” 

The amendment was read. 

Mr. COBB, of Alabama. I wouldstate, in refer- 
ence to that amendment, that it does not alter 
the boundaries of the two districts; it only pro- 
posesan additional district. The bill, as reported 


| from the Committee on Public Lands, provides 


for two additional districts, there being already 


one in Kansas. That amendment has been pre- | 


pared by the Commissioner of the General Land 


Ofice himself. I submitted to him the question | 
H 


at the request of the gentleman from Pennsyl- 
vania, [Mr. Grow] and many persons who feel 
a deep interest in the people out there, whether 
he thought that two additional districts would 
answer the purpose, or whether it would be bet- 
ter to have three. The Commissioner says that 


he has no objection to three; that he thinks it | 


more than likely that four will be necessary for 
the whole Territory of Kansas; and he handed 
me that amendment, which I gave to the honorable 


gentleman from Pennsylvania to offer. I have | 


no objection at all to it; and I suppose it right to 
adopt it. 
The question was taken on the amendment; and 
it was agreed to. % å 
The bill as amended was. ordered to be en- 


grossed and read a third tine; and being en- ti : i t ue 
jgthere is another guard against the hidians: boing 
i cheated, for it is left within the diseretion of tha 


grossed, it was accordingly read the third tirae 
and passed, 

Mr. COBB, of Alabama, moved to amend. the 
title of the bill so as to make it read, “ Å bil to 
establish three additional land districts in the Ter- 
ritory of Kansas.” 

The title was so amended. 

Mri COBB, of Alabama, moved to reconsider 
the vote by which the bill was ‘passed, and also 


| moved to lay the motion to reconsider on the table; 


which latter motion was agreed to. 
MESSAGE FROM THE SENATE. 


A inéssage was received from the Senate, by i 


Assery Dicnins, its Secretary, notifying the 
House that the Senate had passed an act (C, C. 
No. 17) for the relief. of Joseph. D. Beers, of the 
city of New York; and also an act (S. No. 533) 


for the relicf of Jedediah FI. Lathrop`and his ; 


sureties; in which he was directed to ask the 
concurrence of the House. 


DELAWARE AND POTTAWATOMIE LANDS. 


Mr. COBB, of Alabama. Iam directed by the 
Committee on Public Lands to-offer a bill, to 
which I trust there-wilk be no serious objection 
in the House, [is rather a novel bill; bat if 
the members will give me. their attention for five 
minutes, È think I will: satisfy them as to its. fair- 
pess. PET EREN i rar 


The bill tò anthorize the Delaware and Potta- || 


watomie Indiaus to sell the rightof. way. fora rail- 
road was read. $ 

Pr authorizes 
dians in Kansas, acting through their chiet me 
er counell, to sell to the Leavenworth, Pawnee, 
and Western Railroad Company, for the construc 
tion of arailroad from Fort 


and empowers the Delaware In. | 


jj worth and Fort Reil 


‘in the matter. 


i Dresidentand Mr, Manypeniny Ather of 
H Endtans—will not confirm the sales, "hat is alt 
p the bill provides, 


i| nor pay one cent out of the Treasur 


or Pawnee, asiri 
of land, not‘ over'a mile in-width, through: their 
: reserve, and notover three miles in width rough 
| the tract known as the Delaware trust lands; for 
a right of way, and for ‘the general purposes of 
such railroml; and it also’ authorizes ‘and ém- 
powers the Pottawatomie Indians to'sell for the 
Same purposgs a strip of land not overa mile in 
width; and it authorizes and requires: the Presi» 
dent of the United States-to detail-an:officer or 
| agent of the Indian bureau, whose fees and cx- 
| penses shall be paid by such company, to be pres- 
ent when such sales are made by the Indians, and 
| to counsel and: advise thems and on such sales 
| being reported by such officer or agent, the Press 
i ident shalleither confirm or annul them 3; provided, 
| the lands so sold shall revert to the Delawares at 
: the end of five years, unless.the road shall beat 
that time completed through their reserve, and to - 
i| the Pottawatomies at the same time, unless at least 
ten miles of said: road shall be then completed 
within their reservation, es ; 
| Mr. COBB, of Alabama. I only want four 
|| minutes and a half to make a general explanation 
iof the bill. It will be observed: ‘by those who 
heard. it read that it simply provides: that the 
company which proposes to connect Fort Leavens 


enworth City to Fort Reilly 


Mr. HOUSTON, ` Does 
; the special order?” meta s 
The SPEAKER. Itis within the regulariorder 
of business, as the Chair understands it: as 
Mr. SMITH, of Virginia. Do I’ understand 
| the Chair to decide that this bill is in order? 
The SPEAKER. Itiswithin the special order. 
Mr, SMITH, of Virginia. Are we engaged 
on territorial business ? ` : 
The SPEAKER, On territorial business. 
i Mr. COBB, of Alabama. As I was about sta- 
il ting, this company proposes to: connect the two 
ji important Government points, Fort Leavenworth 
and Fort Reilly; and the bill only Peeves that 
i| the company shall be permitted to buy from. the 
Indian tribes the right of way for said road, and 
ja eertain quantity of land along the line: But, 
j that the Indians. may not be imposed: upon, the 
| bill provides that the Government shall send an 
agent there to meet in: council with. the Indians; 
and to see that their interests are perfectky pro+ 
tected, and that they get a fairConsideration: for 
their land. 
i The bill also provides that the company shall 
pay the expenses of the Government agent, 20 
i that the Government will not havea dollar to. pay 
After the sales: shall have been 
j made, and the agent shall have reported, then 


that ‘Dill. come’ within 


President of the United States to confirm or annul 
them. [fitia believed that the Indians. have not 
| had full justice done them, I am sure, that the 
nny—the fathorof the 


It does not give away a foot 
| of the land belonging to the General Government, 


y. 

| Fhe question js to be referred at) lest-to. the 
| Commissioner of Indian Affairs, Mr. Manypenny, 
and the President of the United States, who are 
to decide whether or not the Indians. håve been 
{ff they decide that-they hava 
properly dealt with, thew the whole thing 
| falls to the ground. ; 

| Mr GROW, 1 hope this day will not be cone 
| sumed with these railroad-bills. es 
i Mr. COBB, of Alabama. Iwill eall-for th 


i 
ij previous question. 
| Mr. JONES, of Tennessee. fo: n 
ian inquiry of the gentleman from Alabama who 
hs 
i re 


| 


f 
f 
| 
| 
i 
1 
i 
i 
i 
i 
| 
t 


i| a request has never before beca made in reference 


| 
i 
i 
j 
' 
i 


i oe 

| for through any land. Jf thë right of way: be 
1 

i 

1 


any shall 
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“Mr; COBB; of Alabama. ‘It is only: provided | 
that the company shall carry them at such a price 
‘as may be fixed on by the Secretary of War. The 
condition ‘is contained in the bill with theconsént 
of the company’s representative, tee 
n MrH. MARSHALL. Is there any obliga- 

“tion. now. that will prevent the company making 
a. free. contract? Sp, ves : 

‘Mr. COBB, of Alabama. ‘The. representative 
tof the company’ is willing. that this restriction 
shall be contained in this. bill. It was imposed 
by:the Committee on Public Lands with his ap- 

` probatione: Ft was not in the original bill. 
oo Mr. H. MARSHALL. 
‘that it does not come gracefully from the United 
States.t6- impose restrictions for its own benefit in 
granting the: privilege to this company to nego- 
tate with the Indians for a right of way through 
, their land- 

Mr. COBB, of Alabama. If this company are 
“willing to agree to.it, IE do not see-why we should 

object. I-call for the previous question. 
„u Mr. SMITH, of Virginia. 1 ask the gentle- 
manto withdraw the call for the previous ques- 
tion, in order that I may make some remarks in 
reply,to what he has said. [ do not think it is 
right to. force this novel proposition through under 
the pressure of the previous question, when there 
has been no discussion of it. 

Mr. COBB, of Alabama. I decline to withdraw 
the call for the previous question. * 

Mr. WALBRIDGE. Iappeal to the gentle- 
man to withdraw the call fur the previous ques- 
tion. 

_ Mr. SMITH, of Virginia. 
even been printed. 

Mr COBB, of Alabama. I cannot withdraw 
the call for the. previous question. 

Mr. WALBRIDGE. 1 move, then, that the 
bill be laid on the table. 

Mr. MORGAN demanded tellers. ” 
~ Tellers were ordered; and Messrs. Kerry and’ 
H. MarsuaLL were appointed. 

Mr. COBB, of Alabama. If gentlemen are 
willing to consume the time of the House with the 
discussion of so plain a proposition, | will with- 
draw the call for the previous question if the gen- 
tleman from Michigan will withdraw the motion 
to lay- on the table. i 

Mr. GROW. I object; I shall renew the call 
for the previous question. 

The question was taken; and the tellers re- 
ported—ayes 91, noes 27. 

So the bill wag laid on the table. 

Mr. WALBRIDGE moved to reconsider the 
vote by which the bill was laid on the table; and 
ra moved to lay the motion to reconsider on the, 
table, 

The latter motion was agreed to. 


PAY OF A DECEASED MEMBER. 
Mr. ORR, by unanimous consent, offered the 


following ‘resolution; which was read, consid- 
ered, and agreed to: 

poy.to Mar: 
» deceased, 


Resolved, That the Speaker be authorized to 
tha Brooks, widow of Non. Preston S. Brooks 

whatever sum was due to said decedent as a member of 
this House at the time of his death. : 


AZAHEL BUSH. 


_Mr. PERRY, from the Committee on Territo- 
ries, reported a joint resolution authorizing the 
accounting officers of the Treasury to allow and 
audit the account of Azahel Bush, territorial 
printer for Oregon, for printing the statutes of 
Oregon of 1853 and 1854; which was read a first 
and second time. 

Mr. PERRY called for the previous question. 

Mr. WASHBURNE, of Illinois. I rise to a 
point of order. That resolution makes an appro- 
priation, and the rules of the Elouse require that 
it shall be first considered in the Committee of the 
Whole. I move that it be referred to the Com- 
mittee of the Whole House. 

The SPEAKER. The Chair thinks the res- 
olution does make an appropriation, and it speci- 
fies the fund out of which it sball be paid. 

The resolution was referred to the Committee 
of the Whole House, and ordered to be printed. 


ADDITIONAL CLERKS TO THE LEGISLATURE 
OF WASHINGTON TERRITORY, 


Mr. PERRY, from the Committee on Territo- 
ries, reported a bill (H.R. No. 699) to extend the 
provisions of the act entitled “An act te amend 


The bill has never 


I desire to suggest |+ 


; question. 


an act entitled ‘ An‘act to’ establish the territorial 
government of Oregon, and an act to establish the 
territorial government of Minnesota,’”’ to the Ter- 
ritory of Washington, and demanded the previous 
uestion. - 

The bill extends to the Territory of Washing- 
ton the provisions of the above entitled act, so 
far as relates to the employment of an additional 


| clerk to each branch of the Territorial Legislature 


thereof. 1 - 
The previous question was seconded, and the 


| main question ordered to be put; and under the 
| operation thereof, the bill was ordered to be en- 


grossed apd reađa third time; being engrossed, 
the bill was accordingly read the third time, and 
passed. ` 
Mr. PERRY moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


SURVEYOR GENERAL OF MINNESOTA. 


Mr. HARLAN, from the Committee on Pub- 
lic Lands, reported back a bill (H. R. No. 644) 


| to create the office of surveyor general of public 


lands in Minnesota Territory, with a recommend- 
ation that it do pass. 
Mr. HARLAN. I move to put the bill upon 


its passage,and upon that I demand the previous 


from the Commissioner of the General Land Office 


be read. 


Mr. THORINGTON. I ask the gentleman 


tion, to permit me to make a statement to the 
House. 

Mr. HARLAN. I withdraw the call for the 
peruse question for the purpose of having the 
etter read.. J have no objection to hearing the 
explanation of the gentleman from Iowa, if he 
desires to make it. 

Mr. JONES, of Tennessce. It is impossible 
that we can understand these bills by hearing 
them read at the Clerk’s desk, or by hearing the 
communications read. I do not see the necessity 
for a surveyor general in Minnesota. 

Mr. GROW. J rise toa pointof order. The 
previous question was withdrawn for the purpose 
of having the communication read, and I insist 
that debate is not in order. The communication 
only can be read. i 

The SPEAKER. If the gentleman from Ohio 
claims the floor, and desires to have the commu- 
nication read as a part of his remarks, he is en- 
tilled to the floor, ` 

Mr. JONES, of Tennessee. And all these bills 
are to be passed under the previous question, 
without anybody knowing anything about them 
except the Committee on Public Lands. 


GENERAL LAND OFFICE, January, 1857. 
Sır: I have the honor to acknowledge the receipt of your 
communication of the 17th instant, referring to a bill you 


district for the Minnesota Territory, and stating that you 
are ‘* anxious to be able to lay before the House all inform- 
ation you can obtain relative to bills for Minnesota, in hopes 
thereby of saving time which-would otherwise be consumed: 
in debate ;”? that, ‘having this in view,” you “ask the 
opinion of the Department in detail as to the propriety of- 
establishing the said office of surveyor general in Minne- 
sota,” and to be informed as to the extra expense to the 
General Government; if any, how much. , 

In reply, I beg leave to refer to my previous communica- 
tion, based upon your call and representations heretofore, 
and inclose printed sketches showing the progress of the 
public surveys inthe States of lowa and Wisconsin, and 
the Territory of Minnesota, which constitute the present 
surveying district, the office for which is at Dubuque. The | 
blue lines include the surveys, so far as they have been 
reported to this office. It will be observed that the State 
of Iowa has but a smali interest in surveys yet to be made, į 
and that more than half the surveys in Wisconsin are com- 
pleted, whilst but a small portion of the public lands in | 


Minnesota are surveyed compared with the entire area of į 
the present Territory. Existing laws recognize preémption } 
claims upon unsurveyed lands in that Territory, but provide 
no remedy in cases of settlements on the school sections, 
which are discovered as the surveys advance. This con- 
dition of the Jaw makes it very important tbat the surveys 
should, if possible, go in advance of the settlements, to 
accomplish which, with the present large emigration into 
that Territory, great energy and constant attention are re- 
quired on the part of the surveyor general’s office. The 
present office is distant from the field work in Minnesota, į 
and its attention is divided by work in other quarters. I 
am satistied that the public interest would be subserved by 
the establishment of an offi e within that Territory, de- 
Voting its entire energies to that large and important field 
of operations. ` 


The cost of the proposed ‘office to the Government, in 
sSilrveyor general’s:and- clerks’ salaries, and incidental ex- 


Task, however, thata communication | 


from Ohio, before demanding the previous ques- |! 


The communication was then read, as follows: | 


have introduced for the creation of a separate surveying |j 


| 


t 

penses, Would be about four thousand three btmdred dollars 
p annually ; but it is proper to add, that about one third that 
sum will be saved by the reduction that may be made in 
the clerical force of the Dubuque office. in consequence of 
the reduction in its labors. [tis also believed that a saving 
may be made in the cost of the field work, by avoiding the 
necessity of travel on the part of deputies toa distant office, 
or trom the vicinity of the office to the fietd of operations. 

lam, very respectfully, your obedient servant, 
THOS. A. HENDRICKS, Commissioner. 


Hon. H. M. Rice, House of Representatives. 


Mr. HARLAN moved the previous question. 

Mr. THORINGTON. I ask to have certain 
communications read for the information of the 
House.’ 

Mr. JONES, of Tennessee. I object to having 
any more communications read. ‘They are of no 
use. 

Mr. THORINGTON. I am opposed to the 
passage of this bill; and I desire that certain 
official papers, addressed to the Hon. W. R. W. 
Coss, from the Commissioner of the General 
Land Office, on this subject may be read. The 
passage of this bill is not called for at this time, 
the interest of the country not needing it, the 
office at Dubuque answering all the demands of 
the Government. I hope also the Delegate from 
Minnesota will have an opportunity of stating to 
this House the favor this bill receives from citi- 
| zens of Dubuque, and the zeal exhibited by prom- ` 
inent individuals from that town to bring about a 
i division of this surveyor general’s land district, 

or, in other words, the destruction of the patron- 
age of the Dubuque office. aes 

Mr. GROW called for tellers. on seconding the 
previous question, 

Tellers were ordered; and Messrs. Boyce and 
PELTon were appointed. 

The House divided; and the 
ayes 92, noes 27. 

So the previous question was seconded. 

Mr. THORINGTON. I move that the bill be 
laid upon the table. f 

The motion was not agreed to. 

The main question was ordered; and under 
the operation of the previous question, the bill 
was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third time. 

Mr. MACE moved the previous question on 
the passage of the bill. 
` The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was passed. 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the bill was passed, 
and also moved to lay the motion to reconsider 
on the table; which latter motion was agreed to. 


PUBLIC BUILDINGS IN KANSAS. 


Mr. GROW, from the Committee on Terri- 
tories, reported back, with a recommendation 
that it do not pass, a bill (H. R. No. 701) making 
appropriations for public buildings in the Terri- 
tory of Kansas; which was referred to the Com- . 
mittee of the Whole on the state of the Union 
and, with the report, ordered to be printed. 


PROPERTY DESTROYED IN KANSAS. 


Mr. GROW, from the Committee on Territo- 
ries, reported a bill to authorize the payment for 
property taken or destroyed in the Territory of 
Kansas under authority of law, or under color of 
law; which was read a first and second time. 

The bill enacts that, in the case of property 
taken or destreyed in the Territory of Kansas by 
any officer of the Federal or Territorial Govern- 
“ment, acting or claiming to act in an official ca- 
pacity, or by any person or posse acting under 
authority of such officer, or any property taken 
or destroyed under authority of law or color of 


tellers reported—- 


i| law, the owner of such property shall be paid the 


value thereof, with such damages as he or she, 
may have sustained by reason of such seizure or 
i destruction. 

The second sectión enacts that the loss or de- 
struction as aforesaid, as well as the value of such 
property, andthe damage sustained thereby, shall 
be ascertained by the best evidence which the 
nature of the case will admit of, and which may 
be in the power of the party to produce; and the 
amount thereof, when established and ascertained 
according to the provisions of the act, shall be 
paid to the sufferer or sufferers out of the Treasury 
of the United States. : 

The third section appoints, for the most speedy 


= 


«which the Elouse can fairly decide on the claims 


-execution of the provisions: of: the act,:the Hon. 
Abraham -Lincoln, of: Illinois, a commissioner, 
whose duty.it shall: be to decide upon all cases 
arising under this act.. Such commissioner shall 
receive as compensation for his services at the 

-rate of ten-dollars: per day, and actual expenses 
from the time he leaves home, for the time he 
shall be actually employed... ` 

The fourth scction specifies the oath of office 
under which the commissioner shall act, and au- 
thorizes him to appoint two clerks and one ser- 
geant-at-arms at a compensation of five dollars per 
day, and actual expenses. 

The fifth section enacts that in all adjudications 
.of the saidtommissioner upon the claims above- 
mentioned, whethersuch judgment be in favor of, 
or adverse to the claim of the applicant, the same 
shall be entered by his clerk ina book to be pro- 
vided for that purpose, a copy of which, together 
with the evidence taken in each case, as soon as 
the same shall be completed, shall be transmitted 

to each House of Congress, to be acted on in the 
same maineras the adjudications of the Court of 
Claims are now acted on. 

Mr. BOYCE. I rise to a question of order. I 
think it was the understanding of the House,on 
the statement made the other day by the gentle- 
man from Pennsylvania, that on this day there 
should not be brought up any. business of a con- 
troversial character. This billis surely contrar 
to that agreement, and I hope the gentleman will 
withdraw it, “oF 

Mr. GROW. My statement made the other 
day was, that no bills should be brought in on 
this day which involved the slavery question. 
This bill does not involve that question. It sim- 
ply provides for the creation of a commission to 
take evidence relative to property destroyed in 
Kansas by an officer of this Government, or by 
any person claiming to act under the authority 
and color of law. ‘The commissioner to be ap- 
pointed, it is provided, shall report the evidence 
thatshall be taken to this House. The House is 
to act on itthen justas it does on the reports from 
the Court of Claims: The report is not to be 
final. No action of the commissioner binds the 
House. The commissioner is only a commis- 
sioner to take testimony. It is not necessary that 
I should go into the history of the causes for this 
proceeding. Everybody knows that the marshal 
of Kansas, acting under the authority of this 
Government, went to Lawrence, and esa 
printing presses and other private property. e 
only ask that the evidence of the destruction of 
this property—property destroyed while a strange 
and peculiar condition of affairs existed in that 
Territory, shall be reported to this House as Basis 
for its futuro action in the matter—as material on 


| 


2 


that may be presented for 
erty thus destroyed. 
_. Mr. LETCHER. I notice by the terms of this 
bill that the parties who claim damages for prop- 
erty destroyed are not to be required to establish 
their claim by legal testimony, but they are to 
establish it by such testimony as they can get. 
This, indeed, seems to be a very remarkable pro- 
vision. 
Mr. GROW. The commissioner is to fix the 
ule for the presentation of this testimony. When 
he evidence is collected, he is to report it to this 


payment for the prop- 


‘House, and we are to act on it, 
Mr. LETCHER. Iunderstand all that. But 
here is the difficulty with me. If the House, by] 


the passage of a bill of this sort, recognizes the 
right of the commissioner to receive other than 
proper and legitimate testimony in these claims, 
there may arise precisely the same trouble ‘that 
has grown out of the reports from the Court of 
Claims. 
. We know the controversy that is now going 
“on with regard to these reports, in which one 
party in this House insists that the action of the 
Court ọf Claims is final, and that no action on 
the part of the committees of this body, or the 
other branch. of Congress, is to be taken in oppo- 
aition ta the judgments of that court. Now, in 
the. present case, the gentleman from Pennsyl- 
vania makes his bill analogous to that. The auth - 
/Mentof this commissioner is to be reported here 
judgment of the judges of the Court of 
9 be. offered.to this: House, and then 
is to act on-it. Does he not see at 
once that, whenever that report.comes in, when | 


these claims. shall:come up for action; if they are 
reported on favorably, as has: been the case with 
many.coming from the Court of Claims, we. will 
have for the consideration of this House, not the 
merits of these claims, but. the binding character 
and obligation of the decision which has been 
made o the commissioner? P 

Mr. COBB, of Alabama. If I heard the bill 
correctly, it makes an appropriation, and there- 
fore must have its first consideration in the Com- 
mittee of the Whole on the state of the Union. 

The bill was again reported. 

The SPEAKER. The Chair is under the im- 
pression that the bill does contain an appropria- 


tion. ; 

Mr. GROW. The bill. provides that these 
claims shall be paid according to the provisions 
“of this act.” Those provisions are, that this 
commissioner is to take this testimony; that this 
testimony is to be reported to the House; and that 
this House is to act on the testimony before these 
claims can be paid. There is no more of an ap- 
propriation in this bill than in a report of the 
Court of Claims. 

The SPEAKER. The bill does not fix a sum 
to be appropriated; but it authorizes the payment 
of these claims when decided on favorably, out of 
any money in the Treasury not otherwise appro- 

riated. ` 
P Mr. GROW. I move, then, that the bill be 
amended by striking out that provision. 
, Mr. JONES, of Tennessee, That cannot be 
one. 
Mr. HAVEN. 


If this bill is to be acted on 


now, and not referred to the Committee of the | 


Whole on the state of the Union, I have a word 
to say. The first section seems to me to be alto- 
gether out of joint. It provides for the payment 
for property destroyed under color of law, and 
with just authority of law. It is altogether out of 
joint to say we should pay for property destroyed 
by authority of law. It should be by célor of 
law, but without the authority of law. 

Mr. GROW. 1 move that the bill be recom- 
mitted to the Committee on Territories. 

Mr. HOUSTON. ` I move that it be referred 
to the Committee of the Whole on the state of the 
Union. ; 

Mr. HERBERT. 
tion. 

The SPEAKER, The question will be first 
taken on the motion of the gentleman from Ala- 
bama. 

Mr. JONES, of Tennessee. Ifthe bill is recom- 
mitted to the Committee on Territories, they must 
report it back, and moving to strike that out 
would not take it from under the operation of the 
rule. lt must have its first consideration in the 
Committee of the Whole. 

The previous question was then seconded; and 
the main question ordered to be put. 

Mr. H. MARSHALL, If the bill is not com- 
mitted to the Committee of the Whole, or to the 
Committee on Territories, does the previous ques- 
tion bring the bill up now? 

Mr. HOUSTON, I rise to another point of 
order. “Under the rules of the House, without a 
motion, the bill is bound to go to the Committee 
of the Whole on the state of the Union, and there- 
fore the motion of the gentleman from Pennsyl- 
vania is not in order. 

TheSPEAKER. The Chair is of opinion that 
inasmuch as the hill proposes to make an appro- 
priation, it must be first considered in Committee 
of the Whole; and the motion to recommit the 
bill to the Committee on Territories is a motion 
to consider the same before the House. Both 
motions to commit are motions for consideration. 

Mr. GROW. Then let the bill go to the Com- 
mittee of the Whole. 

The SPEAKER. It must go there by the 
rule, and it is so referred. 

Mr.GROW. As there are no other bills to be 


S 


I call for the previous ques- 


reported, I move that the rules be suspended, and į 


that the House resolve itself into the Committee 
of the Whole on the state of the Union. 


Mr. WALBRIDGE. . I have a report relating | 


to territorial business which I desire to make. 
Mr. GROW. Then I withdraw my motion. 
SURVEYORS IN WASHINGTON TERRITORY. 


Mr. WALBRIDGE, from. the Committee on 
Public Lands, reported a bill to authorize aug- 
mented rates for surveying the public lands in the 


Territory 6 Washington; s 


| an appropriation of money. 


and second times 2.0055, 
Mr. WALBRIDGE 


LE I ask that.a-lette a ram 
the Commissioner of the General: Land ‘Office, 
relating to this subject, ; 


maybe read. a 
he communication wag read, as follows: 
-GENERAL Lanp Orricx, January 31, 1857; 

Si: Ihave the honor to acknowledge the receipt of your 
letter of the. 20th instant, inclosing a memoria) of the Legis- 
lature of. Washington Territory to Congress, “ praying for 
an increase of the prices allowed per mile for sur veyung. the 
public lands of Washington Territory,” the purport of which 
is that the present pricés authorized hy law are inadequate, 
owing chiefly to the high price of labor, the difficult features 
ofthe country to be surveyed, the losses sustained on pre, 
vious contracts by deputy surveyors in the regions of the 
country inuch more favorable than those left unsurveyed, 
and that unless the price of twelve dollars per mile for sur- 
veying township and section lines is increased to twenty 
dollars, and that of twenty dollars and twenty-five dollars 
per mile for base, meridian, and standard parallels to thirty 
dollars per mile, the surveys in Washington Territory can- 
not be prosecuted. Also, praying that provision be made 
for the indemnification of the losses sustained by the United 
States deputy surveyors under their contracts undertaken 
at the present rates per mile. ; i 

{n reply to your request for my opinion as to the pro- 
priety of the contemplated measure, and if it is deemed 
Indispensable to inclose you a drait of a bill for that pur- 
pose, F have the honor to state thatthe inadequacy of the 
existing per mileage for surveys in Washington Territory 
has been the subject of repeated representations to this 
office by the surveyor general of that district, who, inchis 
last anuual report, urges the increase of it from twenty-five 
to thirty per cent. on the existing rates as indispensable for 
the reasons therein assigned, and which increase is equiva- 
Jent to twenty-eight dotiars per mile for base. meridian, and 
standard paralict lines, and seventeen dollars per mile for 
subdivisional and meander lines. 

From the report of the surveyor general, as aforesaid, it 
appears that within the scope of the surveying district, lim- 
ited on the east by the Cascade Mountains, and on the west 
by the Pacific Ocean and Puget Sound, the publie lands af 
easy access have been already surveyed at the present rates, 
and with losses on the part of deputy surveyors; that in 
order to extend the surveys further north, on both sides of 
Puget Sound, in the localities presenting difficulties of great 
moment on account of immense undecayed trunks of pros 
trated firs wnd cedars, and of dense forests, rendering the 
supply of provisions practicable on the backs of men only; 
and therefore this office, with the view to encouraging the 
settlements which are being made in those remote regions 
of the country, and to insure adequate remuneration to the 
surveyors who risk their costly outfits and their. lives in ex- 
ploring and bringing to the notice of the Government the 
resources and capabilities of hitherto wnvisited pubiic do- 
main, would suggest the propriety of increasing the-rates as 
recommended by the surveyor general; and in accordance 
with your desire | herewith inclose you a draft of a bill 
or that purpose, for such use as you deem it proper to make 
of it. 

The petition of the Legislature of Washington Territory 
is herewith respectfully returned. 

I have the honor to be, very respectfully, your obedient 
servant, THOMAS A. HENDRICKS, 


: . Commissioner. 
Hon. D. S. WALBRIDGE, House of Representatives. 


Mr. WALBRIDGE. I move the previous 
question on ordering the bill to be engrossed and 
read a third time. 

Mr. SMITH, of Virginia. I ask the gentleman 
from Michigan to give me just five minutes to 
make some remarks, and I will renew the call for 
the previous question. 

Mr. WALBRIDGE. Iam not disposed to 
take up the time of the House with this bill, and 
I must decline to withdraw my motion. 

Mr. SMITH, of Virginia. Then I hope the 
House will not sustain the previous question. 

Mr. WALBRIDGE. I ask for tellers upon 
seconding the previous question. 

Tellers were ordered; and Messrs. Morcan and 
ZorLicorrer were appointed. 

The House divided; and the tellers reported— 
ayes 78, noes 40; the Speaker voting in the afirm- - 
ative. 

So the previous question was seconded. 

The main question was then ordered to be put. 

Mr. SMITH, of Virginia. I rise to a question 
of order. Does not the bill make an appropria- 
tion? Tt determines that this increased pay shall 
be paid out of an appropriation, and this is in-fact 


The SPEAKER. It provides fora sum of 
money to be paid out of an appropriation for that 
purpose. The bill, as the Chair understands its 
has only the effect of increasing the salaries. 7 

Mr. SMITH, of Virginia., The appropriation 
is undoubtedly increased. : si 

The SPEAKER. But the money has been 
already appropriated.for.the purposes of the bill, 

Mr. SHERMAN. «Is it in: order. to inquire 
how. much is now paid-for these surveys? 

The SPEAKER. The Chair cannot.answer 


that question.» © - 


a 


“the afiivmatir 


*Smith Mi 


“Tappan, 


~ ‘Bligs; Bradshaw, Brenton, Broom, Buffinton, Burlingame, 


` and tead:a third-timie; and being engrossed, it was 


A 


essee, moved to lay th 
demanded the yeas and |! 


ES, of Ter 
table; and 


bijl- on the 
: The yeas and nays were ordered. TE 
The question was taken; andit was decided in 
e yeas 93, nays: G2 as follows: 
“MBAS -Messrs Akers, Albright} Barbour, Barksdale, | 
Hendley’ S. Bennett, , Benson, Bocock, Boyce, Branch, į 
k ile, O ó, Howell Cobb, Williamson. R. W. Cobh, 
ax, Cr 


“Florence, Foster, Galloway, Goode, Grow, Augustus Hall, | 
“Harlan, $: ‘Morrison Harris, Hoffman, Houston, Jewett, 
George W. Jones, Knapp, Kniglit, Knowlton, Knox, Kun- 
Kel, Lake, Leiter, Leicher, Lumpkin, Mace, McMullin, ; 
ler; Millson, Morgan, Morrill, Morrison, Murray, 
‘Mordecai Oliver, Parker, Pennington, Perry, Pettit, Phelps, 
Pike, Pringle, Puryear, Quitman, Reade, Ready, Rufin; 
“Rust, Sandidge, Seward, Shorter, Samuel A. Smith, Wil- 
tani Smith, William R. Smith, Sneed, Stanton, Talbott, 
Thorington, Thurston, Trafton, Underwood, 
‘Wade; Walker, Cadwalader C. Washbume, Watkins, 
Watson, Wheeler, Winslow, Wood, Woodworth, Daniel 
`E: Wright, and Zollicoffer—93. 

“NAYS—Mesgsrs. Allen, Allison, Bell, Bingham, Bishop, 


Lewis, D. Campbell, Ezra Clark, Clawson, Comins, Covode, 

‘Cragin, Damretl, Davidson, Dean, Denver, Dick, Durfee, | 

‘Edwards; Etheridge, Piagler, Thomas J. I). Fuller, Gran- 
i 


fer, Robort B. Hall, Harrison, Herbert, Thomas R. Horton, | 
“Howard, Hughston, King, Alexander K. Marshall, Max- } 
welly McCarty, Killian Miller, Moore, Norton, Porter, 
Purviance, Robbins, Roberts, Sapp, Scott, Sherman, Spin- j 
ner, Stewart, Stranahan, Toda, ‘Trippe, Vail, Wakeman, 
“Waibridge, Waldron, Ghibu B. Washburne, Welch, Wells, 
Whitney, and Woodruff~62. 


So the bill was laid on the table. 
AZAHEL BUSH-— AGAIN. 


Mr. LANE. Feeling satisfied that the Speaker 
didnot understand the effect of the joint resolu- 
tion: for the relief of Azahel Bush, territorial | 
printer, for printing the statutes of Oregon in 
7853-54, I ask. that it may be taken back from 
the: Committee of the Whole House and acted 
on. Tt does not makesany appropriation. - It | 
only authorizes the payment of money now in 
the hands of the treasurer of the Territory for 
that purpose. The report of the committee will 


satisfy every gentleman of the propriety of pass- 


ing the resolution. I move to discharge the Com- 
mittee. of the Whole House from the further 
consideration of the resolution, 
< The motion was agreed to; and the joint reso- 
lution was taken up to be acted on at this time. 
Mr. LETCHER, 1 should like to know 


whether there is not now a law providing for the 


ge, Crawford, Cullen, Cumback, Jacob C. |; 
avis, Day, Dodd, Dunn, Edmundson, English, Faulkner, |: 


pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

‘The motion was agreed to., 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Sranrton in the chair.)- 

The CHAIRMAN stated the business in order 
to be the special order, which was the considera- 
tion of territorial business. 


CAPITOL BUILDING—-NEW MEXICO. 


Mr. GROW. I would suggest that the com- 
mittee first take up and consider those bills on the 
territorial calendar, which will give rise to no 
debate. 

I move.now that the.committee take up a bill 
(H. R. No. 619) making an appropriation for 
completing the capitol building in the Territory 
of New Mexico. 

The motion was agreed to. 

The bill appropriates $50,000 for the. completion 
of the capitol building of New Mexico. 

The Committee on Terrijories reported an 
amendmentto reduce the appropriation to $40,000. 

The amendment was agreed to. 

The bill as. amended was laid aside to be re- 
ported to the House, with a recommendation that 


1t do pass. 
CAPITOL BUILDING—UTAH, 


Mr. GROW moved that the committee take up 
bill (HL. R. No. 715) providing for the completion 
of the capitol building of Utah. . 

The motion was agreed to. 

The billappropriates $25,000 for the completion 
of the capitol building of Utah. 

Mr. AKERS. I move to amend the bill by 
adding to itas follows: 


payment of these’ printers? What is the diffi- 
culty about itr ~ - 
Mr. LANE. If the gentleman will hear the | 
report read he will be satisfied of the justice of | 
the case. 
Mr. LETCHER. 
the report read. 
The report was read, It appears from it that 
the Legislative Assembly of Oregon directed M 
Bush, then the printer of the Territory, to print 
‘and:-bind. one thousand copies of the acts of the 
Legislative Assembly, and deliver them at Salem, 
the-seat of government, within a certain specified 
time.’ Ma. Bush had the work done in New : 
York; but the vessel which sailed from New 
York, having-on board five hundred copies, was 
wrecked, and the copies lost. The Assembly 
Subsequently released Mr. Bush from his con- 
tract, but refused-to make compensation for the | 
loss-of these books. This joint resolution pro- 
poses to do go. ; 
The jointreselation was ordered to be engrossed 


I have no objection to hear | 


accordingly read the third time, and passed. 
Mr. PERRY moved-to. reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider’ on the 
tablo. : 

The latter motion was agreed to: 

Mr, GROW. Before going into committee; I 
would inquire of the Speaker what-is the condi- | 
tion. of the“ bill reportéd: ‘bythe Committee on 
'Ferritories. to repeal the laws-of Kansas? Does 
it-come up in the morning hont) gise 57: 

The SPEAKER. The Chair ui 
the bills pending on a-motion'to reco 
the Committee on ‘Territories; and that i 
in order inthe morning hour. k 
n Mr GROW. © Has it precedence o 


it 


tioi 
lF be | 


hat bill isin precisely thy 


condition. < oo 0° Pee z : 
Mr GROW. Igive notice that I will on | 


2. And be it further enacted, That the Secretary 
‘Treasury is hereby authorized to pay, out of any 
money in the Treasury not otherwise appropriated, the sum 
of $5,709 to Samuel A. Lowe tor ser 
assistant clerk of the Kansas Legistature; and also in 
superintending the printing of the statutes thereof. 

Mr. GROW. 
the amendment is not germane to the bill. 
bill provides for completing the capitol building 


is a public bill; the other a private claim. 

Tre CHAIRMAN The Chair sustains the 
question of order. 

Mr. DUNN. Before this bill is disposed of, 
I would like the gentleman [Mr. Grow] to inform 
the committee whether the people of Utah Ter- 
i ritory, instead of paying any respect to the laws 


conduct that they are in all respects “a law unto 
themselves?” Do they not virtually so declare? 
Do they not live in open and public disregard 
of all morality, and the religion of the civilized 
world? . 
Mr. GROW. This bill was sent to the Com- 


Treasury: reported to that-committee’ that the 
! amount of the former appropriation had -been 
| exhausted; that all the accounts were settled; and 
| that thisamountin addition was required to.com- 
| piete the capitol building of Utah. The committee 
| have recommended the appropriation of osly the 
| amount they deemed absolutely necessary to com: 


plete that building; dnd so far as the question of | 


he gentleman from Indiana is concerned, E have 
; to. say that there is a bill pending on:a motion to 
trecommit, which: involves the wholé question of 
thow:the people'of Utah lives i 0: 055 
Mre MORRILL. by 
lemen, thata re 


llecteđ 
d by. 


s rendered as į 


I raise the point of order that | 
The | 


of Utah; the amendment provides for paying for | 
clerical service to the Legislature of Kansas. One |: 


of the United States, do. not maintain by their | 


mittee on Territories. The Secretary of -the | 


{ 


H 
i 
i 
i 


correspondence i 
ments, and: the resolution was not intended’ in 
any way as an attack on the-Administration, yet 
there has been’ no yesponse to that resolution. 

Mr. GROW. I movethat the bill be laid aside 
to-be reported to the House, with a reconmend- 
ation. thatit do pass. a Pe 

Mr. DUNN. I move to amend the motion so 
as to provide that it be reported to the House, 
with-a-recommendation that it do not pass. 

Mr. SMITH, of Virginia. Without meaning 
to make any. speech upon this question, I will 
state to the committee that it was determined, by 
the Committee on Territories at least, to make 
appropriations to the territorial governments to 
the amount of $40,000 in all, as a sum: sufficient 
to put up the requisite capitol buildings for their 
use. Now, this Territory of Utah isin that way 
classified with the Territories.of New Mexico and 
others, and the whole question is whether or not 
this committee will discriminate between the Ter- 
ritories in reference to their public buildings. 
The social condition and domestic habits of the 
people are entirely outside of*thisquestion, and 
this House ought not now to interfere with them. 
I hope the committee will not réfiise the appro- 
priation recommended by the committee. 
Mr. GROW. I hope the gentleman from 


Indiana will not insist upon his amendment, but* 


will allow the bill to goto the House, and there 
we can have a vote upon it. ` : 
Mr. DUNN. Tam not willing to withdraw the 
amendment. The point is this: whether we'shall 
give money toa territorial government embracing 
only a population which controls and governs 
things there in all respects themselves, and abso- 
lutely, in open and public defiance of the religion 
and morality of the civilized world, and in con- 


| tempt and scorn of the Jaws of this Government, 


which protects and fosters them? Itis unworth 
this House to entertain such a proposition until 
that people shall better regard the Government 
under which they live, the just sentiments of the 
Christian world, and the common decencies of 
ife. 

Mr. LEITER. I can see no reason why this 
bill should not take the ordinary course. If itis 
trac, as stated by my friend from Indiana, that 
the citizens of that ‘Territory are living in daily 
violation of the laws of the country and the laws 


i| of Christianity, we, I claim, have the power to 


reduce them into subjection, and it is our duty to 
do so; But I can see no reason why, when that 
Territory is under the jurisdiction of the United 
States, we should not provide for it as we do for 
other ‘Territories. Neither do I see why they 
should be permitted toremain there acting in open 
violation of the laws. Yet, if they do that, it is 
no reason why we should vote against making’ 
necessary appropriations for carrying on the ter- 
ritorial government there. pak 

Mr. DUNN, Task for tellers upon my amend- 
ment. 

Tellers were ordered; and Messrs. WHITNEY 
and Sapp were appointed. 

Mr. GROW. Let the bill be reported to the 
House in the way the gentleman desires, and w 
can have a vote upon it there. 

Mr. DUNN, Withthat understanding I wit 
draw the-call for tellers, 

The bill was then laid aside to be reported ta 
the House, with a recommendation that if do not 
pass. : 


CAPITOL BUILDING-——-NEBRASKA.. 


Mr. GROW. The next biil that I desire, to 
take up is one appropriating $40,000 for Nebras- 


ka Territory for similar purposes. : 

Mr. WHITNEY.. I object: to: going out’ of 
order on the Calendar. I call for the considera- 
tion of the bills upon the Calendar.in their order, 


Mr. GROW. If the géntléman “from New’ 


York objects, will: move:to pass over informally 
each bill upon the Calendar inorder, until we get 
down to the bills we: waiit-fo: act upon. 

The CHAIRMAN: Lhe Chair supposes'‘that 
it isccompetentfor a-niajority/of the committee to 
ay-aside any attake up any bill they deem 


N C. RIVES, WASHINGTO 


Mr. WHITFIELD. 


I hope the bill for the 


capitol buildings of Nebraska will be taken up 


nd acted upon by the committee. 

Mr. GROW. I make the point of order that 
debate is not in order upon a motion to lay aside 
a bill. 

Mr. WHITFIELD. 
moments of the time of the committee. 
to be heard upon that bill. 

Mr. GROW. The bill making appropriations 
for Nebraska is not yet before the House. Iam 
moving to lay aside the bills before it, in order 
to reach it. 

Mr. WHITFIELD. I desire to be heard upon 


I will take but a few 
I desire 


‘the bill when it is reached. 


The question was taken on Mr. Grow’s mo- 
tion; and it was agreed to. 


Mr. GROW. I move to pass by informally the 
bill (H. R. No, 122) to provide for additional mail 
steam service from San Francisco, California, to 
Oregon, and to extend to Olympia, Washington 
Territory. 

The motion was agreed to. 


Mr. GROW. I move to pass over informally 
the bill (H. R.. No, 291) to provide for the survey 
of the Mississippi river, fom Fort Snelling to 
the Falls of St. Anthony; thence to the Sauk 
Rapids; and for the survey of the rock bar at the 
Little Falls of the Minnesota, 

The motion was agreed to. 


Mr. GROW. I move to pass by informally the 
bill (HL. R. No. 292) 
Root river, in the Territory of Minnesota. 

The motion was agreed to. 


, Mr. GROW. I move to pass over informally 
the-bill (H. R. No. 142) establishing a mail route 
on Puget Sound, in Washington Territory. 

The motion was agreed to. 


Mr. GROW. I move to pass over informally 
the bill (HI. R. No. 418) making an appropriation 
of $5,000 for the cotistruction of an embankment 
in Minnesota Territory. 

» Mr. WHITNEY. ‘I call for tellers upon thot 
motion. 

‘Tellers were refused. 

The motion was agreed to. * 


Mr. WALKER. I would ask the gentleman 


from Pennsylvania to give the committee some, 


reason for passing over these bills ? 

Mr. GROW. I stated to the committee at the 
outset that there were a number of bills upon the 
Calendar which would probably give rise to no 
debate; and in order to facilitate business upon 
the whole Calendar, } desired to lay aside some 
bills to which there would probably be objection, 
and take up those to which there would be no 
objection. As the gentleman from New York 
(Mr. Wurtveyr) objected to that course—which 


. requires unanimous consent—I am moving to lay 


aside bills upon which there would be debate, in 


Objection. 

Mr. WALKER. Then the gentleman from 
Pennsylvania constitutes himself the sole judge 
as to whether debate will arise upon any partic- 
ular bill! 

“Mr. GROW. I move to lay aside the next bill, 
to authorize the Secretary of War to settle and 
pay the expenses of the war with the Indians in 
the Territories of Oregon and Washington, in the 
years 1855 and 1856, and for other purposes. 

‘The motion was agreed to. 

„Mr. GROW. I move to pass over a bill (H. 
R. No. 430) to divide the Territory of Washing- 
ton into four land districts. 

The motion was agreed to. 


: Mr. GROW. 
tories of Nebraska, Minnesota, and Kansas, in 


alternate sections, to aid in the construction of 
railroads in said Territories. 


39 


to provide for the survey of | 


order to get at those to which there would be no | 


I move to pass over a bill (H. | 
R. No. 390) making a grant of land to the Terri- ; 


| Nebraska has determined to remove its capital 


| man from Virginia does. 


i! two-thirds vote did it lack in the House? 
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that it be recommitted to the Committee on Public 
Lands. 

The CHAIRMAN. The Chair supposes that 
the motion is not in order; it is a mere question 
of priority of business. 

Mr. Grow’s motion was agreed to. 

Mr. GROW. I move to pass over bill (H. R. 
No. 166) to provide for the sale of certain town 
lots. 

Mr. WASHBURNE, of Ilinois. That bill 
has no reference to territorial business. ` It should 
be referred to the Committee of the Whole on 
the state of the Union. 

The CHAIRMAN. A motion to that effectis 
not in order at this time. 

Mr. Grow's motion was agreed to. 

Mr. GROW. I move to pass over bill (H. 
R. No. 570) to aid the Territory of Minnesota to 
establish and support an asylum for the deaf and 
dumb, blind and insane. 

The motion was agreed to, 

Mr, GROW. I now ask that the bill (H. R. 
No. 640) to complete the Capitol buildiyg at 
Omaha City, in the Territory of Nebraska, and 
for securing to said Territory the square on which 
said Capitol building is being erected, and’ the 
other public buildings in said city, and for other 
purposes, be taken up and considered. 

The bill was read by the Clerk. 

Mr. GROW. The Committee on Territories 
have reported the following amendment in the | 
nature of a substitute: | 

Surike our all after the enacting clause, and insert: 

‘That the sum of $50,007 be, and is hereby, appropriated 
ont of any moneys in the Treasury not otherwise appropri- 
ated, to complete the Capitol buildings in the Territory of 
Nebraska, to he expended under the direction of the Gov- 
ernor of said ‘Territory. 

Mr. LETCHER. I have seen it stated in the 
papers of late that the Territorial Legislature of 


toa place called Douglas City. How that is I 
do not know; but if they have done so, I do not 
sec the propriety of appropriating money to com- 
plete buildings at the point from which’ the cap- 
ital is to be removed. 

Mr. GROW. Atthe tihe the Committee on 
Territories acted on this bill, we had no reports 
as to the action of the Nebraska Legislature. The Í 
bill is here now for action, and the gentleman can 
move to reportit to the House, with a recommend- 
ation that it do not pass. But I desire to have it 
disposed of, like all other bills of the Territories. 

Mr. LETCHER. 1 desire to know whether 
the facts are as stated in the newspapers? 

Mr. GROW. These facts, iftrue, have occurred 
since the action of the committee was had, and I 
know nothing about them more than the gentle- 
Tt is only from the 
newspapers | get my information on the subject. 
Perhaps the Delegate from Nebraska can explain. 

Mr. CHAPMAN. I understand that the bil 
to remove the capital of Nebraska did pass the 
Territorial Legislature, but that it was vetoed by 
the Governor, and on reconsidering it the bill 
was not passed over the Governor’s veto by the 
requisite two-thirds vote. A member in cach 
branch, who voted for the passage of the bill 
originally, voted in the negative on the recon- 
sideration, and the bill failed to pass. I under- 
stand that the matter is settled now, so far as the 
present Legislature of Nebraska is concerned. 

Mr. H. MARSHALL. I would like to in- 
quire of the Delegate from Nebraska if he knows 
whether that proposition passed one branch of | 
the Legislature by a two-thirds vote, and only 
failed in the other by a single vote? 

Mr. CHAPMAN. It passed the Council by a 
two-thirds vote originally; but it did not pass ihe 
House by a two-thirds vote. It originated in the | 
Council; and on being vetoed and returned to the 


Council, it there failed of the two-thirds vote, and {| 


of course did not go to the House at all. 
Mr. H. MARSHALL. How much sof the 


The bill Í 
It there received a| 


` 


P had been commenced :by appropriation fr 


New Series } 


two-thirds vote; but in the House it. lacked one. 
of a two-thirds vote in its original passage. dt 
was vetoed and returned to the Council, and there 
failed of getting the two-thirds vote as it had got 
in its original passage. ‘The bill therefore: failed. 
From the proceedings of the Legislative I find 
that the reasons urged against the removal of the 
capital were that the place, to. which it wasito. be 
removed was a place where there was not a cit- 
izen residing within twenty miles. For myself I 
do not wish to be understood ag arguing for ‘or | 
against the removal of the capital; that is no part... 
of my duty here. My duty is to try.and obtain 
the necessary appropriation to complete the build- 
ing already commenced under legal authority. 
The Governor, so far as I can learn by his ace 
counts at the ‘Treasury, has properly applied the 
money already appropriated, and to complete the 
building for use the further sum.reported from 
the committee is necessary. D ee Tee 
Mr. LETCHER,. Now, if itwas proposed i 
remove the capital of the Territory to a place 
where there is not an inhabitant, within twenty.. 
miles, and if that removal was:only defeated, b 
one yote in one branch ofthe General Assembly, . 
it strikes me that itis pretty near, time for this 
House to begin to consider whether it will appro- 
priate money for the construction of public build- 
ings in Omaha City. Suppose there had been a. 
population at the place to which it was proposed 
to remove the capital, E imagine that that vote 
would have been had, but it was probably defeated 
by the fact, that there was not a human being to 
feed or entertain the members of the General As». 
sembly when they should arrive. And yet, under 
all these circumstances, the capital was within one ` 
vote of being removed after the public buildings 
om; the 


Federal Treasury. ee shige 
Mr. SMITH, of Virginia. Will my colleague 
allow me to mentiona fact? In the, lower House,,; 
according to the latest intelligence, there has not 
been any definitive action. I think thatthe paper : 
which the Delegate has in his possession shows | 
that the lower louse postponed the definite action 
of that body to a subsequent period; and.as to 
their further action we have no intelligence what- 
ever, ; * 
Mr. CHAPMAN. The bill originated:in the 
Council, and on being returned to: that body 
failed to receive a two-thirds vote. | It. failed. in 
both branches of the Assembly, I will.send to 
the Clerk’s desk, to be read to the House, an 


extract from the Governor’s message. 


Mr. LETCHER,. Let the proceedings of the 
Assembly be also read, 


The Clerk read as follows: 
& In consideration of these facts, Lam nnable to discover 


| any sufficient reasons why a change should: be made, or 


even desired, more especially to a point which, if it bas an 
existence at all, except on paper, is entirely remote irom 
the center of population, and equally remote from the geo- 
graphical center of the Territory. It is not pretended that, 
a single house, or even a sod shanty, has been erected upon 
the site of the proposed capital or in its vicinity. It appears 
to be a rag | town, not only without locality, but without 
inbabitants. lts existence, if it has any, secms at present 
to be confined to the brain of some desperate fortune- 
hunter, and its identity reposes in an undefinable number 
of certificates of stock for $500 each, neatly gotten up and 
handsomely executed, with all the requisites of president, 
secretary, &c. Where the precise Jocation of this town is 
pretended to be, F am unable to determine. By some itis’ 
said to be somewhere on Salt creek; by others, farther: - 
removed trom the settlements, and in the vicinity afsthe 
southern boundary of the Territory. All, agree, however, 
that there are two towns in the county of Laricaster by Men.. 
name of Douglas, already made upon paper: Po whieh of ° 
these it is the intention of the Legislature- to remove the 
seat of government L am left wholly 16 conjecture. It. 
might so happen. and, from my knowledge of the specu- 
lative genius of a certain class of our citizens, [think it~ 


|| highly probable, that, should- the bil’ under consideration 


become a law, cach of these riva} towns would set. up.a 
claim to the capital, which: might require long and tedious 
litigation to settie, leaving the people of the Territory, in 
the mean time, withouta séat oF government.” : 


Mr. LETCHER. I think this extract from 
Governor Izard’s veto. message presents a state 
of affairs that:should induge this House to with» 
hold any appropriation at all, I therefore move 
that the bill be laid aside to be reported to the 


* 
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‘House, with the recommendation. that it be re- 
jena CHAPMAN. I hope the House will not 
act on this bill ander any misapprehension of the 
facts: wish the matter to be fairly and truly | 
presented; therefore Í hope the question will not | 
[e disposed of at once. T hope time willbe given 
for exhibiting the facts of the case. 

Mr. KENNETT. Is not a large amount of 
this money necessary to pay for work already 
done on this Capitol building? 

Mr. LETCHER. The appropriation is to 
complete that building. . 

Mr. KENNETT. Those may be the words 
used; but I would inquire of the gentleman from 
Nebraska whether this appropriation is not needed 
to pay for work already done? 

Mr. CHIAPMAN. Iam unable to answer the 
gentleman. 

Mr. LETCHER. Jt way be that last year they 
spent more money than was appropriated. 

Mr. WHITFIELD. I offer the following 
amendment : 

Sec.2. And be it further enacted, That the same be 
appropriated for the public buildings in Kansas, and to be | 
expended under the same rules and regulations. 

Mr.GROW. I do not desire to interrupt what 
the Delegate from Kansas wishes to say, but I 
reserve to myself the right to make a point of order 
on the amendment. 

Mr. WHITFIELD. £ donot offer my amend- | 
ment with any view to embarrass the passage of 
this bill. Iam in favor of it. Yet, Mr. Chair- 
man, I cannot discover what good reason there 
was for a report from the Committee on Territo- 
ries in favor of a bill to appropriate money to 
complete the capitol building in Nebraska, and 
against a bill for the same purpose for Kansas. 
Is it because the names of the Territories are spelt 
with different letters? I know the chairman of 
that committee has said that there were no esti- 
mates for Kansas. J refer him to the message 
of the Governor of Kansas. And he must have 
learned—if he has not, however, I will inform him 
—that the capito? building in Nebraska and the 
capitol brilding in Kansas are being built under 
the superintendence of the same architect. And as 
has been suggested by the gentleman from Mis- 
souri, [Mr. Sennett, | debts have been contracted 
for the completion of these buildings, for the sat- 
isfaction of which these appropriations are in part 
demanded. All the pine timber for Kansas and 
Nebraska is obtained from St. Louis. In addi- 
tion to this, there are certain iron pillars shipped 
“from the same city—all of which are to be paid 
for. Men have gone on and furnished this timber 
and iron, relying on the justice and good faith of 
the Government for payment. 

It is objected to the appropriation for Nebraska, 
that the Legislative Assembly of that Territory 
have passed a bill for the change of the seat of 
goveroment. This objection does not apply to 
my amendment. lt has been nowhere claimed 
that the people of Kansas desire the removal of | 
‘their present seat of government; and why is it 
that the committee recommend an appropriation 
for the completion of the capitol in Nebraska, and 
oppose one for Kansas? I know there are pre- 
judices against the Territory of Kansas; but will 
gentlemen on the other side of the House allow 
themselves to be carried so far as to refuse to that 
Territory what they so lavishly grant to all others? 
Willthey deny us what they grant to our adjoin- 
ing neighbor? T appeatto all just and honest men 
to set their faces'against such injustice. If one 
Territory is provided for, provide for all. Why 
give one what is denied to the other? 'This-ap- 
propriation for Nebraska is right; it ought to be 
passed; and so is the one for Kansas. I hope 
they will both be agréed to, 

A bill passed this House some days ago making 
an appropriation of $30,000 for the erection of a 
penitentiary in the Territory of Nebraska; and I 
ask why does the honorable chairman of the Com- | 
mittee on Territories come in and report against 
a similar appropriation for the Territory of Kan- 
sas? Tadmit, that perhaps we do not need a peni- 
tentiary in Kansasas much as they doin Nebraska; | 
yet it is regarded in all new Territories that a 
penitentiary is absolutely necessary. We in Kan- | 
sas may have beena little obstreporoug some time | 
ago, but now we are as quiet and peaceable as 
any portion of the Union, and desire only that 


i 
i 
| 
i 
i 


|i Sas, and he wrote back that $50,000 had been 


i 


| ality and justice with which they act towards 


|| of the gentleman from Pennsylvania before this | 


Í 


other Territories, and then Kansas will remain as | 
quiet as any other Territory in the Union. Let | 
| me say here, that all that the people of Kansas 
desire is, that you will give them the same priv- 
| ileges as you give to other Territories, and that 
you shall deal with them in the same way, and 
let us alone at that. 

So far as our laws are concerned, there are 
| some which have been objected to; but Iam glad 
| to state here that my information is that some of 
the most “odious,” as they are called, of those 


be. Then lappeel to this Houseto do unto tha 
people as you do to the people of other Territo- 
| ries. 

Mr. GROW. I do not propose to prolong the 


laws have already been repealed, and others will I 


Mr. LANE. We have but about one hour 
more forthe consideration of territorial business, 
and this bill, after passing over many bills which 
I think would have given rise to no debate, ig 
likely to consume the whole of that time. 

Mr. LETCHER, I shall occupy but a mo- 
ment. 

Mr. LANE. I rose for the purpose of asking 
|| that this bill be informally laid aside that we may 
take up some other bills. 
whole time should be taken up with this bil, 

The CHAIRMAN. The motion is, that ihis 
bill be passed over informally. 

Mr. SMITH, of Virginia. Before that ques- 
ij tion is taken, I want to know of the Committee 
‘lon Territories why that committee gives to one 
l Territory $100,000 and only $40,000 to another? 


legate from Kansas, I will state the facts so far 
|as the Committee on Territories are concerned. 
; Fifty thousand dollars has already been appro- 
| priated for public buildings in Kansas. After 
| adopting the rule that they would make no fur- ; 
| ther appropriations for Territories where money 
had previously been appropriated, unless they 


been properly expended, and_ unless the Depart- 
ment was informed that it had been so expended, 
and was not sufficient to complete the buildings, 
the committce addressed a letter to the Secretary 
of the Treasury on that subject in regard to Kan- 


drawn from the Treasury, but as to the manner | 
in which it had been expended the Department 
had no knowledge; that there was nothing in that 
office showing whether it had been expended at 
all; nor had they any estimates that any further 
appropriation was necessary. Therefore the com- 
mittee did not act upon the matter. 

Mr. WHITFIELD. How about the peniten- 
tiary? Had there ever been a penitentiary in | 
Nebraska? If not, why report against one for 
Kansas, and in favor of one for Nebraska? 

Mr. GROW. We reported in favor of no | 
penitentiary for Nebraska this session; but we 
i will not report in favor of one in any Territory, 
unless they will return to the Department a satis- 
factory account of the manner in which they have | 
expended previous appropriations. ‘I'he Gov- | 
ernor of Kansas did not make his returns to the 
Department, as he was bound to do, showing: 
that the moneys which had already been appro- 
priated for public buildings had been properly | 
expended; and therefore we have reported no | 
appropriation for that Territory. 

I desire to appeal to the Delegate from Ne- 
braska to allow this bill to be reported to the 
House upon the motion of the gentleman from 
Virginia, and there it can be voted upon. H 

Mr. LETCHER. I wish to make an inquiry | 


bill is disposed of. I understood my friend from 


tleman from Pennsylvania, who is at the head of 
the Committee on Territories, as to tite disposi- 
tion which has been made of the money appro- | 
priated for Nebraska, and the amount of debts | 
due to persons in St. Louis and elsewhere, con- | 
tractors upon these public buildings. If I under- | 
stood the answer aright which the gentleman from | 
Pennsylvania made to the gentleman from Kan- 
sas, he said the committee did not act until they 
had full information as to the disposition and the 
i application of every dollar of the money used. 


debate; but, in reply to the complaint of the Del- | 


were satisfied that the former appropriation had | 


it ing the 


Missouri [Mr. Kennerr] to inquire of the gen- || 


Mr. GROW... If gentlemen would listen to 
i the remarks which are made, it would save the 
|| trouble of repetition. The Secretary of the Treas- 
ury estimated for New Mexico $45,000 as neces- 


j 
it 
i 
i 


reported only $40,000, and we certainly should 
not appropriate more than the estimate called for 
i| for any Territory. x 
The question was then taken 
i| motion; and it was agreed to. 

So the bill was passed over informally. : 

i| Mr. GROW. I move to pass over informally 
the next bill, being a bill (H. R. No: 431) to au- 
thorize the Secretary of War to settle and adjust 
the expenses incurred in defending the frontier 
settlements of Nebraska against the Indians, dur- 
year 1855. 

Mr. CHAPMAN. 
passed over? 

Mr. FLORENCE. Irise to a point of order. 
It is that a single objection is fatal to passing 
over a bill. 

The CHAIRMAN.: The Chair overrules the 
point of order. 

Mr. SMITH, of Virginia. I do not wish to 
trouble the Chair or to embarrass the committee, 
but do I understand the Chair to decide that a 
proposition to pass over a bill is nota debatable 
matter? 

The CHAIRMAN. The Chair did so decide 
upon analogy to the practice in the House where 
a question affecting the priority of business is not 
debatable. 

The question recurring on Mr. Grow’s motion, 

Mr. AKERS called for tellers. 

Tellers were ordered; and Messrs. MORGAN, 
and Wrieur of Tennessee, were appointed. © 

The House divided; and the tellers reported— 
ayes 88, noes 36. 
~ So the bill was passed over. 


* 
ROAD IN NEBRASKA. 


A bill (H. R. No. 641) for the construction of 
a road in the Territory of Nebraska was then 
taken up. 

The bill appropriates $30,000 for the construc- 
tion of a road from the Platte river, via Omaha 
Reservation and. Dacotah City, to the Running 
Water river, in the Territory of Nebraska, under 


the direction of the Secretary of the Interior. 
Mr. PURVIANCE. 


on Mr, Lane’s 


recommendation that it do pass. 
The motion was agreed to. 


WAGON ROAD TO CALIFORNIA. 
A bill for the construction of a wagon road 


How is it that they have no information as to 
| Kansas, and none as to Nebraska, and yet make 
| an appropriation for one, and not for the other? 
Mr. GROW. The question of the gentleman | 
from Missouri was addressed to the Delegate from į 
| the Territory of Nebraska, and not to me. That | 
j answers part of the gentleman’s remarks. Ihave | 
| already stated, that the committee addressed a | 
letter to the Secretary of the Treasury, to know l 
whether the money appropriated to Nebraska had | 
; been expended, and if so, was that amount suffi- | 


if cient? The reply was,.that the account had been 


| 
| audited, and that the whole former appropriation 
| had been properly expended, and that $50,000: 
more would be required to complete the building. | 
Mr. LANE obtained the floor. | 
Mr. LETCHER. One question more. j 


this Congress will deal with us with that liber- | 
D 


| TheCHAIRMAN. The gentleman from Ore- 
| gon has the floor, _ H 
i My LETCHER. [desire to make an inquiry. | 


from the South Pass of the Rocky Mountains, 
in Nebraska Territory, via Great Salt Lake 


| Valley, to Honey Lake Valley, in the eastern por- 
| 


tion-of the State of California, was next in order, 

The bill appropriates $250,000 for the construc- 
tion of such wagon road, pursuant to contracts 
to be made by the Secretary of the Interior, to 
connect with and form an extension of the road 
already authorized from Fort Ridgely to the 
South Pass. ; 

The Committee on Territories reported the 
following amendment: 

Strike out the words “and fifty,’? so that the bill shall 
appropriate $200,000. 

Mr. GROW. I propose the following amend- 
ment in the nature of a substitute: 


Strike out all after the enacting clause, and insert: 
That the sum of $300,000, or so much thereof as may. be 
necessary, be, and the same is hereby, appropriated out. of 


It is not fair that the - 


sary to complete the building. The committee’ 


Why should that bill be 


I move that the bill be- 
laid aside to be reported to the House, with a- 


any moneys in the Treasury not otherwise appropriated for’ 
the Zonstruction of a wagon road from Fort Kearny, in the’ 


ay 
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f the: Rocky 


Territory of Nebraska, via the South Pass of i 
Mountas, to the eastern boundary of the:State of Califor- 
nia, near Honey Lake, to be expended under the direction 
of the Secretary of the Interior, pursuant-to contracts to 
be made by him; said read to connect With and form an 
extension of the road already authorized from Fort Kearny 
to the aforesaid South Pass. 


Mr. SMITH, of Virginia. . I cannot consent 


to that appropriation unless I see how people are | 


to get to the South Pass. 

Mr. GROW. The terminus of the road at this 
side is at Fort Kearny; and there is already a 
road from Council Bluffs to Fort Kearny, which 
makes a conffauous road from Council Bluffs to 
the South Pass. 

Mr. HAVEN. I do not know what are the 
precise provisions of this bill, for I have been 
unable to hear anything in this portion of the 
House for the last half hour. What I wish to 
say to.the committee is, that if they ever intend 
to do anything by way of making a communica- 
tion between the Atlantic States and the Pacific 
ocean, that this is the right place to begin, and 
that if a measure of this kind, making a grand 
wagon road for the purpose of carrying the mail 
from our western territories across to the Pacific, 
had been entered on four or five years ago, we 
“should now havea good communication, and have 
fully tested whether there would be any use in 
undertaking to make a railroad communication 
hereafter. Some practicable good old-fashioned 
wagon road through the Territory can be made 
for less money than the surveys for a railroad 
have cost; and it will test the practicability of the 
railroad itself. I only say this by way of com- 
mending to the committee the propriety of making 
a proptr bill at this time, and sending it to the 
Senate. 

Mr. PURVIANCE. Mr. Chairman, the Com- 
mittee on Territories, in reporting this bill for an 
appropriation of $300,000, should, perhaps, inform 
the House of the character of the proposed road, 
I will therefore say, in the first place, that the 
road is about fourteen hundred miles in length. 
It is the main road over which the chief emigra- 
tion from the Hastto the West now passes. From 
the examination that has been made of the route, 
it is believed to be the best route from east to 
west. Itis a route on which it is said there will 
be no deep cutting, no tunneling; and that on no 
part of it will the grading exceed fifteen or sixteen 
feet to the mile. It avoids all the deserts. By 
locating this wagon road on any other route, you 
pass deserts sixty and seventy miles in extent, 
on which you will have to sifk-wells, at very 
great expense to the Government... By adopting 
this route, which is the shortest, you pass through 
a portion of the country which is fertile and well 
timbered. The latter consideration is important, 
for. timber is a great necessity in the construction 
of the road, because the streams, which are deeply 
cut, require heavy bridging. Therefore, the road 
should pass through a weil-timbered country. 

The committee, after full deliberation, have 
believed that $300,000 is not more than is neces- 
sary for the purpose of making this a sound, 
substantial wagon road to California. This road 
enters the South Pass, and there connects with 
other roads, the construction of which has been 
authorized by the Government, to pass through 
; a portion of Oregon and a portion of Utah, and 
` there connect with roads diverging into the Ter- 
ritory of Washington. It is ascertained by ac- 
curate observation that the distance from grass 
to grass and water to water on this road does not | 
exceed twenty or twenty-five miles, while on any 
other route which may Ue adopted it is, in some | 
places, seventy and eighty miles. And it has 

een ascertained that, on this road, about one hun- | 

dred and twenty-five miles west of Fort Laramie, 
some excellent coal has been found; and it is 
believed that the same article exists near Soda 
Springs, near which this road passes; thus afford- 
ing the emigrants who have to suffer privations for 
months in passing over a route like this, water, 
fuel, and grass in case they should run out of 
them. The committee, in consideration of all 
these facts, believe the bill ought to pass, Itis 
the great thoroughfare over which eventually all 
the trade between the Atlantic and Pacific sea- 
board will pass. 

Mr. HERBERT. Mr. Chairman, I cannot 
remain silent when a proposition of so much 
importance to the people whom I have in part the 


honor to represent is pending. I hope, sir, that 


the bill will pass. Up to the present time, almost 
every prominent measure affecting the interest of 
California has been defeated; and I fear that, from 
the manner in which the House has scen fit to 
dispose of a large majority of the appeals which 
have been made in her behalf, she will eventually 
come off but little better than did the individual 
who applied to Mr. Jefferson, while President, 
for a foreign mission, and was compelled to take 
his departure with nothing save an old pair of his 
breeches. . 

Sir, my colleague has asked for a railroad; he 
hasalsoaskedan appropriation fora wagon-road; 
and we have asked for many other important 
measures to us; all of which have met with the 
same defeat. And, sir, must this application 
mect with the same unhappy fate; and that, too, 
after a petition from the citizens of California, 
containing over seventy thousand signatures, for 
the speedy accomplishment of the very objects 
set forth in this bill? Sir, Lhope not. A petition 
of that magnitude, come from what‘quarter it 
may, signed by citizens, irrespective of all local 
or party prejudices, must be sufficient evidence to 
every candid and reflecting mind that they are in 
earnest. By the passage of this bill, and the es- 
tablishment of this road, you afford facilities to 
the emigrants, which up to this time have been 
cruelly and unjustly withheld by the Federal 
Government. 

The graves of way,vorn travelers upon every 
single mile upon the rontes lying between this 
and the Pacific coast tell a tale of neglect, and 
should be a suflicient argument, not only to make 
the donation asked for, but to double, yea, treble 
the amount if necessary. Give us the appropri- 
ations asked for in the bill, so that the poor man 
as well as the rich man can with his family visit 
our shores in safety, where the increase of the 
value of his wagon and team alone will enable 
him to purchase one hundred and sixty acres of 
land, unequaled in fertility upon the globe. Sir, 
it is this class which bas built us up upon the 
Pacific, and made us what we are. Go even now 
among the working classes of our population, I 
care not whether in the mines or the agricultural 
regions; and upon interrogating them, you will 
find, in a majority of cases, they reached the Pa- 
cific by land. And in reflecting upon this ques- 
tion I have sometimes thought that it would have 
been better for California had nature formed im- 
passable barriers to her approach except by land; 
better for her that the isthmuses had never been 
discovered; for then, sir, ere this the very wagon 


oad now under construction would have been 


superseded by the iron horse. 1 shall not detain 
the House longer, but hope the bill will pass; and 
instead of expending hundreds of thousands for 
the transportation of our mails and treasure 
through foreign countries, that we will give the 
preference to our own soil, which can be made the 
safest and the best route, and is destined to be the 
only route. 

Mr. SMITH, of Virginia. 
ing amendment: 


I offer the follow- 


Sec. 2. And be it further enacted, That the sum of $300,000, -'} 


or as much thereof as may be necessary, be, and the same 
is hereby, appropriated out of any money in the Treasury 
not otherwise appropriated, for the construction of a wagon 
road from BI Paso, on the Rio Grande, to Fort Yuma, at 
the mouth of the Gila river, to be expended under the direc- 
tion of the Secretary of War pursuant to contracts to be 
made hy him. . 


Mr. Chairman, undoubtedly every argument 


that has been addressed to the consideration of į 
this committee by the gentleman from Pennsyl- | 
vania, applies with equal, if not increased force | 
to the amendment which | have the honor to sub- | 
If a road be necessary, as a military or | 


mit. 
wagon road, in that high northern latitude, it is 
obviously necessary on this route, where it opens 
up a new country to the enterprise of our people; 
and, moreover, furnishes the means of protecting 


our frontier as well as that of our sister Republic. | 


This road will not only be built ultimately by the 
wants and enterprise of the country, but it is now 
in the process of rapid construction. 

The committee are aware that on the line of 
this route there is a railroad in the process of con- 
struction, The State of Texas, with a munifi- 
cence that has never been surpassed, certainly by 
no State in this Union, has already incorporated 
acompany for the construction of a road some 
seven hundred and eighty-five miles in length; 
and that company is endowed, if I may use the 


H 
l 


l 


“Arkansas, through the territory of Texa 


expression, te 
loan of six thousand S perf 
directly on lne 330 from’ the western 


$ 
Paso. There is no:winter to obstruct its use. 
is there any want of water, .. The. propositi 
which I have had the honér to submit proposes to. 
lay open the Mesilla Valley and the Gadsden pur- : 
chase to the enterprise of our people.: Ihave no 
doubt that this committee will agree to the amend- 
ment I have offered, and permit both the. northern 
and southern routes to the State of California to 
be completed. : A 
I modify my amendment, so as to. strike out 


| “ Secretary of War,” and insert * Secretary of 


the Interior.”? >» 

Mr. JONES, of Tennessee. Is this an amend- 
ment to the original bill or to the substitute ? 

Mr. SMITH, of Virginia, To the substitute, 

Mr. GROW. I accept the amendment of the 
gentleman from Virginia to be put on in addition 
to the substitute which J have offered; and move’ 
that the committee do now rise, so that we may 
go into the House and close debate on this bill. 

The motion was agreed to. nearer 

So the committee rose; and Mr. H. MARSHALL 
having taken the chair as Speaker pro tempore, 
Mr. Stanton reported that the Committee: of ‘th 
Whole on the state of the Union had -had:wnder 
consideration territorial. business, and: haddi- 
rected him to report back sundry bills, some with 
and some without amendments, 


TERRITORIAL BILLS PASSED. ph 

Mr. GROW. There are two bills to which 
there was no objection in the committee, I ask 
that they be passed now. 

There being no objection, the following bills 
were taken up and disposed of: 

A bill (H. R. No, 619) making appropriations 
for completing the capitol building in the Terri- 
tory of New Mexico. : 

Mr. GROW moved the previous question. *. 

The previous question was seconded, and the 
main question ordered; and under. its operation’ 
the bill was ordered ta be engrossed: and reada 
third time; and being engrossed, it was. accord- 
ingly read the third time... , peta j 

Mr. GROW moved the previous questior 
the passage of the bill, hs 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was passed. ; Ne 

Mr. GROW moved to reconsider the vote by 
which the bill was passed, and also moved to la 
the motion to reconsider on ‘the table; whic. 
latter motion was agreed to. __ ; 

A bill (H. R. No. 641) for the construction of 
a road in the Territory of Nebraska. 

Mr. GROW moved the previous question. 

The previous question was seconded, and the, 
main question ordered; and under its operation 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was aċcord- 


| ingly read the third time, . 
ety 


Mr. GROW moved the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

The question being, ‘Shall the bill pass 2??? 

Mr. GROW called for tellers. 

Tellers were ordered; and Messrs. UNDERWOOD 
and KENNETT were appointed. 

The House divided: and the tellers reported— 
ayes 92, noes 28. f 

So the bill was passed. . rae 

Mr. GROW moved to reconsider the vote by 
which the bill was passed; and also moved! 
the motion to reconsider on the table; whic 
ter motion was agreed to. E 

Mr. MeMULLIN. I move that-the Houge 
do now [eight minutes after three o'clock; p: ™.} 
adjourn. ; ‘ : 

The motion was not agreed to. 

CLOSE OF DEBATE. HoR 

Mr.GROW. I move thatthe debate on the bill 
(No. 710) to construct a wagon road to California 
be closed in five minutes after the committee shall 


` have resumed its consideration. 


The motion’ was agreed to. 

Mr. GROW- I now move that the rules be 
suspended, and that thé House resolve itself into 
Committee of the Whole on the state of the 
Union; and on that motion 1 ask for tellers. 


=- 
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Tellers were ordered; and Messrs. Puryear 1 
and Hirpert were appointed. | 
The House divided; and the tellers reported—| 
ayes 109, hoes 12. 
“ wAGON ROAD TO CALIFORNIA—AGAIN. 


So the motion was agreed to; and the House | 
accordingly resolved itself into the Committee of | 
‘the Whole on the state of the Union, (Mr. Srax- | 
ton in the chair,) and resumed the consideration | 
of the’ special’ order—the bill immediately under |: 
consideration being bill No. 710. i 
“Mr. GROW. Taccept the amendment of the; 
gentleman from Virginia, [Mr. Saara.] i 
Mr. JONES, of Tennessee. What amend- | 
ment is that? | 
The CHAIRMAN. Thegehtleman from Vir- : 
ginia offered an amendment to the substitute re- | 
ported by the Committee on Territories, which | 
is ‘accepted by the chairman of the committee. 

Mr. JONES, of Tennessee. How can he ac- 
cept it? 

Mr. GROW. I offered the substitute myself. : 
Tdid not report it from the Committee on Terri- 
tories. I accept the amendment of the gentleman | 
from Virginia. ! 

Mr. OTERO. I offer the following amendment: | 

Seo. 3. Mind be it further enacted, That the sum of $59,000 | 
be, and the same is hereby, appropriated out of any money 
in the Treasary not oiberwise appropriated, for the con- | 
struction of a wagon road from Fort Defiance, in the Terri | 
tory of New Mexico, to the Colorado river, ucar the mouth | 
of the Mohava river. 


| 
t 
i 
f 
i 


| 
i 
| 
j 
| 
| 
| 


i 
There is no territorial Delegate in this House | 
more indisposed to oceupy the time of this body | 
than Lam. A great many members have been | 
already urging me not to introduce this amend-! 
ment; but Í do so because I consider ita just and | 
fair measure. The road for which I ask this! 
appropriation will go through the very center and | 
heart uf the United States. All that is asked for) 
is $50,000, as an estimate of the expense has | 
alrgady been made by Lieutenant Woodruff, who 
says thatthe work will not require a larger sum. į 
There is already a wagon road from Independ- 
ence, Missouri, to Fort Defiance—a commercial 
wagon road, by which we, the New Mexicans, 
get all our trade, We want now to be able toi 
extend our commerce a little further, and to get! 
into connection with California, [think that this ! 
is as important a proposition as any that has been | 
made. ! 
Mr. KENNETT. Lhopethat the proposition ii 
of the Delegate from New Mexico will prevail. | 
The amount asked for is very small; and there is | 
very little doubt that the building of this road will | 
be of great benefit to the country. H 
Mr, FLORENCE demanded tellers. i 
Tollers were ordered; and Messrs, FLORENCE 
and Morgan were appointed. i 
The question was taken; and the tellers reported || 
-tyes 73, noes 57, 
So the amendment was agreed to. 
Mr, WALBRIDGE. 1 offer the foilowing | 
amendment: ee 
SEC. 4, nd beit further enacted, That the sum of £300,000 | 
bo, and the sanie is hereby, appropriated, out ofany money | 
in the ‘Treasury not otherwise appropriated, to construct | 
a wagon ‘road from the head of Lake Superior to Puget || 
Sound. H 
Mr. Chairman, T was content to take the billas | 
reported from the Committee on Territories, which | 
provided for the construction of one wagon road | 
across the continent towards California. I care | 
not whether that road is north of $60 30’ or south | 
of it; whether it starts and runs in slave territory | 
ov free territory; L care not for.this. I was will- i 
ing to vote for the appropriation asked, and Iam jj 
willing to do so now. | 
if, however, we cannot carry a road through | 
the centra! portion of the country without hitching 
:on to it two southern roads, then { propose to put | 
ọn atlast one vorthernroad... think my amend- 
ment provides for as meritorious a road as either | 
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of those two. Itis as right and proper that it || 
should be constracted. 1 hope the amendment i! 
will be adopted. i 

Mr. PHELPS. I do not rise’to oppose the 1 
géntleman’s amendment; L only wish to corréct | 
a statement be has made. He says there aretwo |i 
southern roads attached to thisbill. The amend- ; 
ment of the gentieman from New Mexico [M 
Orsro] provides fur the construciion of a road, 
comparatively short, in connection with the 
others, and it is altogether loca! in its character, 


1 
li 


and much needed by the people of New Mexico. 
Tt is to run between the head waters of a tributary 


of the Colorado and the Colorado itself. . It can-, 


not therefore be classified as the gentleman from 
Michigan has classified it. It is important to thé 
people of New Mexico that this road should be 
constructed, to open up a trade-between them and 
the people of California. 

Mr. WALBRIDGE. Does not my amendment 
provide for the construction of a local road of a 
like nature? 


at the head of Lake Superior? 


Mr. PHELPS. Idid not rise to oppose the | 
amendment of the gentleman from Michigan, but) 
ly to correct a misapprehension he fell into. + 
Ts the road provided 


mer 


. H. MARSHALL. 
for by the gentleman’s amendment, asked for by 
cither the people or Delegate of Washington 
Territory ? ; 

Mr. WALBRIDGE called for tellers on his 
amendment. 

Tellers were ordered; and Messrs. WRIGHT, 
of Tennessee, and Sapp were appointed. 

The question was taken; and the tellers re- 
ported—ayes 36, noes 87. 

So the amendment was not agreed to. 

Mr. JONES, of Tennessee. I move to strike 
out from the bill “ §300,000.”’ The effect of my 
amendment, if adopted by the committec, would 
be to defeat this appropriation. 


effect that, but I make this motion to enable me | 


here to enter my protest against all this doctrine 
of, and all these schemes of legislation for, 


making territorial, State, military, or any other | 


roads, by the Government. My opinion is, that 
there is no authority or warrant in the Constitu- 
tion of my country to justify the appropriations 


which are being voted by this committee for the | 


purpose of constructing roads. I entirely repu- 
diate the doctrine, come from what quarter it 
may, that the Government, under the military 
power, has the right to construct military roads 


which may never be wanted during the existence | 


of the Government. 

It was for the purpose of enabling me to state 
my position in reference to these roads, that I 
made my motion to amend. And is there a gen- 
tileman here now who has taken the position that 
these are merely local territorial reads? They 
are advocating, upon the ground of nationality, 
as gentlemen call it, these roads for connecting 
the States of the cast with the States upon the 
western ocean. Upon what authority we have a 
right to make a road in a Territory any more 
than we have in a State, I know not. It was 
once the position of the party with which I act, 
to repudiate all this doctrine of a right to make 


national roads by the Government of the United | 
States, by means of appropriations out of the | 
| Treasury. 


Mr. HAVEN. 


upon this subject. 


maintain them, 


But the history of this Government from its | 


earliest limes—from its foundation until now, as 
I read it~shows that every Administration has 
recognized the propriety—the necessity of making 


roads for various purposes, both of war and of ! 
peace, for the transportation of men and muni- | 


tions of war, for the transportation of supplies, 


for the transportation of dispatches, and also for | 
the transportation of the mails. Indeed, sir, I: 
am not quite sure but upon principle an inge- |) 
nious man might construct an argumentshowing | 
the power to construct these roads constitution- ! 


ally under the clause authorizing Coneress to 
“ coin money.” E heard it suggested the other 


day, that the power to coin money cannet he | 


exercised unless we have the metals to coin; and 


how can you get the dust from the Pacific coast 
ransport it 


over here uniess you have a reed tot 
upon? 

But, to be serious, suffice it to say, the hi 
of the Government is full of transactions his 
kind—the power is exercised almostdaily. Why, 
Sir, my friend should be cautious on this point: 
he must not forget that-his candidate for the 


Is it not just as much needed by | 
the people of Washington Territory and those 


Ido not hope to | 


| I do not rise to debate this | 

motion of the gentleman from Tennessee. I was | 
aware of the views which my friend entertains | 
He has always been consist- | 
ent in regard to them, and [ respect a man who | 
knows precisely the opinions which he enier- | 
tains—who frankly avows them, and then stands | 
up to them in a way that shows he intends to | 


ii Presidency at the late election, and who is the 
;| Incoming President, has declared in favor of the 
|| principle; and he would not even stop at a wagon 
i road, the old-fashioned mode of travel and trans- 
i portation, but would make a railroad to the Pa- 
i| cific, with grants of alternate sections of the 
i| public lands, and for aught I know, alternate 
| sections in the. public Treasary, to complete it. 
Suffice it to say, that we who are in favor of these 
wagon roads feel that we are simply acting upon 
a very restricted scale as to the constitutional 
power. We feel that it is a less expenditure to 
make these wagon roads than it has been to make 
i Surveys of railroads, and publish fim with the 
drawings and engravings connected with them, 
as we have done during a Congress that has 
passed. 

‘These roads are necessary. Within the last 
ii two years we have paid here, by way of extra 
i| compensation to the mail carriers between the 
|} Missouri river and California, an amount almost 
i equal to what is proposed in this bill for con- 
| structing these roads. Why, as I understand it, 
| gentlemen here in favor of this-bill do not desire 
a lavish or indiscreet expenditure for this pur- 
pose. They do not wish to carry it to excess, 
but to keep within very moderate and reasonable 
limits. I prefer to confine it to a single road. I 
wish to try the experiment on one; butif itis the 
i} sense of this House to pass this bill, including 


ii the two roads, in good faith, I will meet them at 
that point. Yet I wish to admonish the commit- 
tee, that this bill has allit can carry, and I think 
|| we had better go with it into the House as it is, 
and take the question there, without any further 
additions or amendments. [think it now fair anà 
liberal and just to both sections of the country. My 
opinion is, that the good, frank, practical sense 
of the community will approve of this measure. 
I think that there are many, very many wise 
men in the country who will say, ‘ Let us have 
this, at least, as a test to show whether there is 
‘| a practical route for other or different modes of 
j| communication between us and the Pacifice.” I 
will say no more about it. Iam in favor of one 
good road—at least, one trial of the wagon road; 
and I want to vote for this bill now. I only re- 
gret [could not have had the opportunity five 
years ago. 

Mr. FLORENCE called for tellers on Mr. 
Jonxs’s amendment, 

Tellers were ordered; and Messrs. Mrtuson 
and De Wirr were appointed. 

Mr. MORRILL. I submit the question of 
order, that this section has been considered in 
| the Committee of the Whole on the state of the 
Union, and passed upon, and that it is not now 
in order for the gentleman from Tennessee to go 
back to move to amend it. 

The CHAIRMAN. The Chair is of opinion 
that the point of order is not well taken, because 
the substitute is still under consideration. 

The House divided; and the tellers reported— 
|j ayes 26, noes 99. 

So the amendment was rejected. 


Mr. LETCHER. I move that the committee 
do now rise. 

The motion was not agreed to. 

The question was first taken on the amendment 
to the bill recommended by the Committee on 
Territories, to strike out the words ‘ and fifty,” 
so asto make it appropriate $200,000; and it was 
agreed to. ; 

The questién was then taken on the substitute 
es amended; and it was agreed to. 


Mr. GROW. I hope the committee will now 
take up ard dispose of a bill (FI. R. No. 752) to 
establish a separate judicial district south of the 
Gila, and to create the office of surveyor general 
therein; to provide for the adjudication of certain 
land claims; to grant donations to actual settlers; 
to survey certain lands; to provide for the repre- 
sentation of the inhabitants of the Gadsden pur- 
chase in the Territorial Legislature of New Mex- 
ico, and for other purposes. $ 

Here are a people taken from Mexico five hun- 
lred miles from court and eight hnndred miles 
om any land office. Something should be done 
for them. The bill will take buta few moments; 
= and I hope it will be laid aside to be reported to 
‘| the House, with the recommendation that it do 

pass. 
| Mr. PHELPS. 


f must object tu that. This 


1857. 


THE CONGRESSIONAL GLO} 


ele e 


bill contains quite a number of pages.. T have 
examined it. t A men 
cannot give my sanction; nor do Tbelieve it wise 
or proper that this Government:should sanction 
them. It must necessarily give rise to debate. I 
think we had better rise and report the bill we 
have just acted on.. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Stanton reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly a 
bill. (H. R. No. 710) for the construction of a 
wagon road from the South Pass of the Rocky 
Mountains, in Nebraska Territory, via Great Salt 
Lake Valley, to Honey Lake Valley, on the east- 

. ern portion of the State of California, and had 
directed him to report the same back with an 
amendment in the nature of a substitute. 

Mr. GROW demanded the previous question 
on the bill and amendment. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. PHELPS demanded tellers on the adop- 
tion of the substitute. 

Tellers were ordered; and Messrs. Crater and 
‘Waxsrince were appointed. 

The question was taken; and the tellers re- 
ported—ayes 82, noes 36. 

So the substitute was agreed to. 

The bill as amended was ordered to be en- 
grossed, and read the third time; and being 
engrossed, it was accordingly read the third time. 

Mr. GROW moved the previous question on 
the passage of the bill. 

The previous question was seconded; and the 
main question ordered to be put; 

And then, on motion of Mr. GROW (at Tour 
o’clock) the House adjourned till Monday. 


IN SENATE. > 
Satrurpay, February 7, 1857. 


Prayer by the Chaplain, Rev. Srernen P. Amt, 
The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Treasury, 
communicating, in compliance with a resolution 
‘of the Senate, a statement of the cases in which 
suits have been instituted by the United States 
against the surctics of William McQueen, for- 
merly deputy postmaster at New Orleans; which 
was, on motion of Mr. Cray, referred to the Com- 
mittee on the Post Office and Post Roads. 

He also laid before the Senate a report of the 
Postmaster General, communicating, in compli- 
ance with a resolution of the Senate, information 


respecting the enlargement of the building now. 


being erected at Buffalo, New York, for the ac- 
commodation of the custom-house, post office, 
and United States courts; which was, on motion 
of Mr. Sewarp, referred to the Committee on 
Commerce, and ordered to be printed. 

He also laid before the Senate a report of the 
Secretary of War, made in compliance with Jaw, 
transmitting a statement of expenditures from the 
appropriations for contingencies of that Depart- 
ment, its offices and bureaus, during the fiscal 
year ending 30th June, 1856; which was, on mo- 
tion of Mr. WELLER, ordered to lie on the table 
and be printed. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented the petition of a com- 
mittee of the Boston Board of Trade, praying for 
an appropriation for completing the exploration 
of the La Plata river and its tributaries; which 
was referred to the Committee on Commerce. 

Mr. WADE presented a petition of Nancy 
Madison and others, widòws of revolutionary 
officers and soldiers, praying to be allowed arrears 
of pension, under the second section of the act 
of March 3, 1853; which was referred to the Com- 
mittee on Claims. 

Mr. SEWARD presented three petitions of 
merchants and others, residing in Philadelphia, 
praying for the adoption of measures for increas- 
ing the trade between the United States and 
Africa; which were referred to the Committee on 
Commerce. i 


it contains provisions to which T. 
| Africa; which were referred to the Committee on 
i| Fabius Stanly, a Jiedtenant in the Navy, pray- 


i: Francisco; which was referred to the Committee 


Mr. BIGLER presented. nineteen petitions of 576) making agrat of land A 
‘Minnesota, to -aid in. the‘cons! 


merchants and others, residing in Philadelphia, 
praying for the adoption of measures for increas- 
ing the trade between the United States and | 


Commerce. : 
Mr. MALLORY presented the petition of 


ing to beallowed the pay of a commander, for the 
time he acted as such at the navy-yard in San 


on Naval Affairs. 

Mr. SEBASTIAN presented resolutions of the 
Legislature of Arkansas in favor of the establish- 
ment of a mail route from Perryville to Cedar 
Creek, in the State of Arkansas, and if favor of 
additional mail facilities between Little Rock and | 
Washington, in said State; which were referred | 
to the Committee on the Post Office and Post 
Roads. 

Mr. JONES, of Jowa, presented the memorial | 
of William B. Draper, praying additional com-. 
pensation for his services in managing the mag- | 
netic telegraphing department of the Japan ex- 
pedition under Commodore Perry; which was i 
referred to the Committee on Naval Affairs. 

Mr. TOOMBS. . I beg leave to present the me- 
morial of J. T. Barclay upon our coinage sys- 
tem. The memorialist says that he has discovered 
a mode of preventing the natural abrasion and 
fraudulent abstraction of our currency. | have 
looked pretty fully into the memorialist’s proposi- 
tions, and I think they are entitled to great con- 
sideration. It béingaquestion of much importance 
to the country, I beg leave to move to referit, with | 
the accompanying papers, te the Committee on ; 
Finance. | 

The motion was agreed to. i 

GRANT OF LAND TO MINNESOTA. i 

Mr. TOOMBS. i have a petition from James | 
Shicids and other citizens of Minnesota Ter- 
ritory, praying fora grant of land. This petition , 
presents a very peculiar state of things. These 


į citizens of Minnesota say, that, with a large pop- 


ulation of one hundred and eighty or two hundred | 
thousand inhabitants, they have been unable to 
get any land grants for railroad purposes and 
improvements in their own Territory, (though 
such grants have been made to all the adjoining 
States,) for the reason that certain persons outside 
of the ‘Territory, who would be affected in the | 
improvements they have made, by grants to the || 
Territory, have continually attempted, some- | 
times by fraudulent means, and sometimes by | 
raising cries of fraud, to control the improve- , 
ments of the Territory of Minnesota. | 

I have given very careful attention to the peti- | 
tion, and I think it well worthy of the consider- : 
ation of Congress. Jt seems that the interests of |! 
one hundred and eighty thousand ortwo hundred || 
thousand Inhabitants of Minnesota have been | 


H Public Lands. 


made the sport of speculation, and evenof fraud, || 
outside of the Territory. The petitioners now i| 


| beg that the just rights of these one hundred and {| 


eighty thousand people may be respected and |; 
inquired into, and n grant of land for improve- |i 
ment given to the Legislature, subject to its own ! 
future disposition. In that mode they would be 
relieved entirely from all frauds to carry or dc- 
feat measures. It is simply a question whether | 
theaction of certain persons who have attempted 
fraudulently, or by improper means, to control 
the legislation of the country, in order to influ- 
ence the improvements of Minnesota inside, or | 


compel her improvements to conform to grants |! 


given to the States outside, shall be effective to 
prevent giving the Territory of Minnesota the 
same advantages which have been granted tothe 
adjoining communities, In my own judgment, 
the petition is a reasonable one, and it ought to | 


be the business of Congress to defeat those who |! 
have attempted to influence them for this im- i 
proper purpose, and do justice by these ore hun- |) 


dred and eighty thousand citizens, as well as the | 


adjoining States and Territories of the United |; 


States. I move to refer the petition to the Com- 
mittee on Public Lands; and I will accompany it 
with a bill, which I hope will be referred to the 
same committee. 

The petition was referred to the Committee on 
Public Lands. i 


i 
Mr. TOOMBS asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. | 


railroads in said- Territory; which-was 
by-its title, and -referred: to. the: Gen 


PAPERS: WITHDRAWN: 
_ On motion of Mr, THOMSON, of New Jersey, 
it was pag aly ane 
__ Ordered, ‘That the memorial of Wiltlam:A.,Ducrjadmin- 
istrator of William Duer, on the: files of the Senate, be 
referred to the Court of Claims, Re eee on 

REPORTS OF COMMITTEES) |.’ 


` Mr. JONES, of Tenriessee, from thé Commit- 


, tee on Military Affairs, to whom was referred the 


bill (H. R. No¥ 657) for the relief of John Shaw; 
reported it without amendment. < ee of 

Mr. WELLER, from the Committee on Mii 
tary Affairs, to whom was referred the bill (EY: 
R. No. 782) to increase the pay of officers of the 
Army, reported it with amendments, and: gave 
notice that he should ask for its consideration at 
an early day next week. ease 

He also, from the same committee, reported a 
hill (S. No. 572) to promote the efficiency of thé 
Army by retiring disabled officers; which’ was 
read, and passed to a second reading... (000°, 

He also, from the same committee, tò whom 
was referred the memorial of Benjamin‘Alyord} 
submitted a report, accompanied ‘by a bill (S; No. 
573) for the relief. of Major Benjamin ‘Alvord, 
United States Army. “Phe bil was read, and 
passed to a second reading; and the report was 
ordered to be printed. : : 

Ho also, from the same committee, to whom 
was referred the petition of Dempsey Pittman, 
submitted a report, accompanied by a bil ($. No. 
574) explanatory of au act entitled “An act for. 
the relief of Dempscy Pittman,” approved August 
16, 1856. "The bill was read; and passed to a 
second reading; and the report was ordered to be 


February, for the relief of Nabus 
it without amendment, ‘and ‘submi 
which was ordered to’ be printed 
read, and passed to a second reading. 

Mr, DOUGLAS, from the Committee on Te 
ritories, to whom was recominittcd: the: bill (8. 
No. 176) to establish a scparate judicial district 
south of the Gila, and to create the office of: sur- 
veyor general therein; to provide for the adjudi- 
cation of certain land claims; to grant donations 
to actual settlers; to survey certain lands, and for 
other purposes, reported it with a amendment; 
which was ordered to be printed, 

On motion of Mr. PUGH, it was 

Ordered, That the Committee on the Judiciary be dis- 
charged from the further consideration: or the petition of. 
members of the bar of W in, andthe petition of James 
Harrison, clerk of the district court of the United States for 
the district of Missouri. 

Mr. PUGH. The Committce on the Judiciary, 
to whom was referred the bill (S. No. 352) chang- 
ing the time of holding the July term of the 
district court of the United States for the State 
of Wisconsin, having reported on this subject 
through the Senator from Missouri, [Mr.Geyen,]} 
ask to be discharged from the further consideras 


ition of the bill, and move that it be indefinitely 
: postponed, i 


PORT OF DELIVERY AT SELMA. 


Mr. CLAY. Iam instructed by the Commit- 
tee on Commerce, to whom was referred, the bill 
(8. No. 556) to constitute Selma, in the Gtate of 
Alabama, a port of delivery, to report it back, 
and recommend its passage; and, agit isa matter 
of great interest there, and will'be of still greater: 
interest in the course of a few weeks, T hope the 
Senate will pass the bill ationec. Jt is recom- 
mended by the Secretary of the Treasury, . ~ 

There being no objection, the Senate, as in 
Committee of the Whole, proceedéd to:consider 
the bill,which constitutes Selma a port of delivery 
within the collection district of New Otledns, and 
provides for the “appointment of a survéyor of 
customs. BS ag i 

The billwas reported tothe Senate without 
amendment; ordered to- be engrossed fora third 
reading, read. the third.time, and ‘passed. 
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MESSAGE. FROM THE HOUSE. 


A: medsage from the House of Representatives, 
by Mr. Cuiitom, its Clerk, announced that the 
House had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 594) providing an increase of pen- 
sion to Isaac Phillips; 

A bill (No. 597) for the relief of Elizabeth | 
Martin; 

A bill (No. 598) for the relief of Amos Oney, 
a revolutionary soldier; f 

-A bill (No. 603) for the relief of the children 
and heirs of Levi and Mary Stone; ~ 

A bill (No. 605) for the relief of Leonard Lilly; | 

A bil (C, C. No. 17) for the relief of Joseph 
D. Beers, of the city of New Youk; 

A bill (No. 538) for the relief of the inhabit- 
ants of the parish of Ascension, State of Louis- 
jana; 

A bill (No. 629) increasing the pension of 
Daniel Denver; - 

A-bill (No. 630) for the relief of Benjamin W. | 
Smithson; 

A bill (C. C. No. 15) for the relief of Thomas 
M. Newell; 

A bill (C. C. No. 23) for the relief of Isaac 
Swain; 

A bill (No. 646) for the relief of Thomas | 
Jenkins; 

A: bill (No. 652) for the relief of Joseph M. 
Kennedy; 

A bill (No. 655) for the relief of the heirs of 
William Easby; 

A bill (No. 656) for the relief of Joseph Irish, 
William Sturgis, and Bartholomew Baldwin; and 

A bill (No. 613) to establish three additional 
land districts in the Territory of Kansas. 


POST ROUTES IN ARKANSAS. 


Mr. SEBASTIAN offered the following reso- 
lutions which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a post route from Perryville to Cedar Creek, in 
Scott county, by way of Thomas Holmes’s Mills, Tyler's, 
Crawlord’s, on South Fourch le Fevre Creek, to Blutiton, 
and report by bill or otherwise. ; 

Mr. SEBASTIAN submitted the following res- 
olution; which was considered by unanimous con- 
Sent, and agreed tox 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
providing forthe transportation of the mails from Little 
Rock to Washington, in Arkansas, and Clarksville, ‘Texas, 
in four-horse post coaches, and report by bill or otherwise. 


TREASURY EXTENSION, 


Mr. HUNTER submitted the following reso- | 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed i 
to inform-the Senate whether, in his opinion, any improve- 
ments'can be made in the plan adopted for the extension of | 
the Treasury Department, 


DUTIES ON RAILROAD IRON. 


Mr. RUSK submitted the following resolution; | 
which was considered by unanimous consent, and | 
agreed to: 

Resolved, That the Secretary of the Treasury report to | 
the Senate a statement of the duties remitted on railroad j 
fron, designating the time of remission, and on what roads 
also, the duties refunded, with the like designation. 


MAIL CONTRACT. 


. l 
'] 


Post Roads be instructed to inquire into the reasons, if any, | 
why the contract was not leton the mail route from the | 
mouti of Red river, Louisiana, to Huntsville, Texas, and | 
report the same. 


BILLS INTRODUCED. 


Mr. PUGH asked, and by unanimous consent | 
obtained, leave to bring in a bill (S. No. 570) to | 
remove obstructions to the navigation of the 
Maumee bay and river, below the city of Toledo, | 
in the State of Ohio; which was read twice by its 
title, and referred to the Committee on Commerce. |} 

Mr. MALLORY asked, and by unanimous | 
consent obtained, leave to bring in a bill GS. No. ; 
577) authorizing the Secretary of the Navy to! 
ascertain and pay the balance due on a tract of | 
land heretofore ceded for the purposes of a marine | 
hospital for the district of Boston and Char 


j 


| 


O 


og- i 


|, 


town, to the credit of the naval -hos 
which was read twice by its title 
the Committee on Naval Affairs. 


PUIG, MIR AND COMPANY. y ge 

Mr. BENJAMIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
571) for the relief of Puig,Mir & Co., of New 
Orleans; which was read twice by its title. 

Mr. BENJAMIN, 
Senate for the passage of this bill now. It has 
already passed the Senate at a previous session, 
but failed in the House of Representatives for the 
want of time. It is, in a word, to relieve a party 


3 


ommended by the Treasury, Department. These 
merchants imported two cargoes of coffee into the 
city of New Orleans. Finding the coffee market 
dull, they determined to reéxport it if any duty 
was to be paid on it; and they made application to 
the collector whether the coffee could be received 
free of duty or not. They were told the coffee 
would be received free of duty, and a free permit 
was granted for landing it ‘The coffee was sold 
by them, and the proceeds of the sale returned to 
their correspondents abroad. After that had been 
done, the collector found that he had made a mis- 
take, and immediately sued for the duties. - The 
| Secretary of the Treasury was anxious to give 
relief, but said it would require an act ‘ot Con- 
gress for this purpose, and he recommended the 
passage of this bill, It has already passed the 
Senate once. 

Mr. HUNTER. 
on this bill now? 

Mr. BENJAMIN. Yes, sir. It has already 
received the action of the Senate on a report of 
the Committee on Commerce at the last Congress, 
but failed in the House of Representatives for 
want of time. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill, which authorizes the Secretary of the Treas- 
ury to release a judgment rendered in the circuit 
court of the United States in the fifth circuit, and 
in the castern district of Louisiana, on the 13th 
of February, 1854, in the case of the United States 
vs. Puig, Mir & Co., of New Orleans, for the 
sum of $1,110 34 and interest; and another judg- 
ment for the stim of $3,761 12 and interest, being 
‘the amount of import duties claimed to be due 
and payable to the United States on two cargoes 
of coffee imported into the port of New Orleans 
from Cuba in Spanish brigs. 

The bill was reported to the Senate without 
amendment, ordered to bé engrossed for a third 
reading, read the third time, and passed. 

HOUSE BILLS REFERRED. 
The following bills from the House of Repre- 


sentatives were severally read twice by their titles, 
and referred as indicated below: 


Is it proposed to take action 


sions. 
A bill (No. 597) for the relief of Elizabeth 
| Martin—to the Committee on Pensions. 


a revolutionary soldier—to the Committee on 
Pensions. 

A. bill (No. 603) for the relief of the children 
and heirs of Levi and Mary Stone—to the Com- 
mittee on Pensions. 

A bill (No. 605) for the relief of Leonard Lilly 
—to the Committee on Pensions. 

A. bill (No. 538) for the relief of the inhabitants 
of the parish of Ascension, State of Louisiana 
to the Committee on Private Land Claims. 

A bi 
Smiths 


A bill (C. ©. No. 23) for the relief of Isaac 
Swain—to the Committee on Claims. 

A bill (No. 646) for the relief of Thomas Jen- 
kins—to the Committee on the Judiciary. 

A bill (No. 652) for the relief of Jose 
Kennedy—to the Commiitee on Claims, 
A bill (No. 655) for the relief of the heirs of 
Wiliam Easby-—to the Committee on Claims. 

A. bill (No. 656) for the relief of Joseph Irish, 


ph M. 


William Sturgis, and Bartholomew Baldwin—} 


to the Committee on Private Land Claims. 
A bill (No. 629) increasing the pension of Dan- 
iel Denver--to the Commitice on Pensions, 


, and referred to 


I ask the consent of the’ 


against the mistake of a collector. The bill is rec- || 


A bill (No. 594) providing an increase of pen- | 
sion to {saac Phillips—to the Committee on Pen- | 


A bill (No. 598) for the relicf of Amos Oney, | 


A bill (No. 618) to establish three additional 
land districts in the Territory of Kansas—to the 
Committee on Public Lands. l 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that the 
Speaker had signed the following enrolled bills; 
which thereupon received the signature of the 
President pro tempore: 

An act forthe relief of the legal representatives 
of Edmund H. McCabe, assignee of Antoine 
Soulard; $ 

An act to extend the time for selling the lands 
granted to the Kentucky asylum for teaching the 
deaf and dumb, for a further time of five years; 

An act for the relief of Mary Reeside; and 

An act for the relief of John Mitchell, of the 
District of Columbia. | 


JOSEPH D. BEERS. 


The bill (H. R. ©. ©. No. 17) for the relief of 
Joseph D. Beers, of the city of New York, was 
read twice by its title. 

Mr. BRODHEAD. Thisiga bill of the Court 
of Claims, which passed the Senate some time 
ago. The House of Representatives, instead of 
passing on the Senate bill, passed its own bill, 
as the court reports to both Houses. As the bill 
has already passed the Senate, and has the unan- 
imous sanction of the Court of Claims and of the 
House of Representatives, I hope it will be put. 
on its passage at once. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill, which directs the Secretary of the Treasury 
to pay to Joseph D. Beers $3,396 66, with inter- 
est from the Sth of August, 1850, until paid in 
full, for interest and damages on a bill of exchange 
drawn by Thomas B. Nally, a purser in the Navy 
of the United States, on William Ballard Preston, 
late Secretary of the Navy, for $20,000, payable 
to the order of Thomas Ap Catesby Jones, com- 
mander-in-chief of the Pacific squadron, three 
days after sight, dated January 21, 1850, and in- 
| dorsed by Thomas Ap C. Jones to Moffat & 
Company, or order, and by them to the order of 
Joseph D. Beers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


NAVAL DESERTIONS, ETC. 


Mr. HOUSTON. With a view to dispose of 
the resolution introduced some time since, calling 
for information in relation to some naval matters, 
Imove to take it up this morning. I have no 
i remarks to make on it myself, but I want the 
vote of the Senate upon it, 

The motion was agreed to; and the Senate pro- 
ceeded to consider the resolution submitted by 
Mr. Hovsrow on the 14th of January. 

The PRESIDENT pro tempore. By an amend- 
ment previously adopted, all has been’ stricken 
from the resolution except the first clause.’ A 
motion was submitted by the Senator from North 
Carolina [Mr. Brees] to reconsider the vote by 
which the resolution was thus amended, and the 
question is on the reconsideration. 

Mr. MALLORY. I regret that the matter has 
come up this morning, for I have something to 
say on the question, and I am not much in a 
condition to say it, particularly as the subject is 
one of great novelty, very recondite, exceedingly 
new, and interesting to the Senate undoubtedly— 
the conduct of the late naval board—something 
that has not been discussed at all, and which very 
ii few of us understand! The pending motion is 
to reconsider the vote by which my amendment 
| was adopted, striking out all except the first par- 
j agraph of the resolution. I think I can show 
satisfactorily to the Senate that that amendment 
i should be retained. I will say, as the Senator 
from Texas addressed me as chairman of the 
Naval Committee, that in any rematks I make I 
do not speak as chairman of that committee, or 
for any other party or person than myself. 

Mr. COLLAMER ‘I desire that the proposed 
amendment be read, so that we may understand 
what it is, if the Senator will consent to let us 
hear it. 

Mr. MALLORY. Certainly. , 

The Secretary read the original resolution, as 


i 


i 
i 


i 


| follows: 


| 


i 


li Resolved, That the President be requested to inform the 


a 


ate of the number of deserters from the lavy since 
Ponte of February, 1855, and particularly of the deserters 
‘from the crew of the steam-frigate Merrimac whilst com- 
yanded by Captain G. J. Pendergrast. together with any 
report or reports made to the Navy Department by said 
Captain Pendergrast, of the causes of said. desertions. Also, 
of the causes of the return from the Pacific squadron of the 
eaptain and commander of the frigate Independence, and 
more recently the commander of the sloop of-war Decatur ; 
together with the copies of all reports made by the com- 
mander of the Pacific squadron, or any other officer, in rela- 
tion to either the said captain or commandets;.and whether 
any, and what, action was taken ‘by the President, or Sec- 
retary of the Navy, in relation to Commander Gansevoort, 
of the sloop Decatur. Aiso, whether any ether officer of 
the Pacific squadron has been reported to the Navy Depart- 
ment for dereliction or unofficer-like conduct, and if so, 
to furnish copies of the reports, together with a statement 
‘of the course pursued by the Department toward such 
derelict officer. And also whether, since the return of the 
captain from the frigate Independence, in the Pacific ocean, 
‘an officer of inferior grade or rank has been sent to com- 
mand that ship; and if of inferior grade, whether such 
‘course was in consequence of any, and what, difficulty in 
finding a captain to order to command said frigate Inde- 
endeuce. And also, any report or reports from Captain 
Mercer, of the Brazil squadron, in relation to the officers 
‘of the brig Bainbridge, while serving on the Brazil station ; 
and 

Resolved further, That the Secretary of the Navy be 
requested to furnish the Senate with copies of any report 
‘or reports from the commander of the East India squadron 
‘in relation to the resignation of any commissioned officers 
recently serving therein. 

The PRESIDENT pro tempore. The amend- 
ment was to strike out all of the resolution 
after the first paragraph. That amendment was 
adopted. The question is on reconsidering the 
vote by which it was adopted. 

Mr. ALLEN. I move to lay the motion for 
reconsideration on the table. 

Mr. BIGGS. ‘Will not the effect of that be to 
lay the whole subject on the table? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. RUSK. The motion, I believe, is not 
debatable. According to the rule, it will lay the 
whole subject on the table. 

The PRESIDENT pro tempore. The effect of 
the motion, if adopted, will be to lay the whole 
subject on the table, 

Mr. HOUSTON called for the yeas and nays 
on the motion, and they were ordered; and being 
taken, resulted—yeas 27, nays 22: as follows: 

YEAS — Messrs. Allon, Benjamin, Brodhead, Butler, 
Cass, Clay, Collamer, Dodge, Evans, Fessenden, Fish, 
Foster, Geyer, Green, Hunter, James, Johnson, Mallory, 
Mason, Pearce, Reid, Seward, Stuart, ‘Thomson of New 
Jersey, and Yulee—25. 

NAYS—Messrs. Adams, Bell of Tennessee, Biggs, Bigler, 
Brown, Crittenden, Durkee, Fitzpatrick, Foot, Harlan, 
Houston, Iverson, Jones of Tennessee, Nourse, Pugh, 
Rusk, Sebastian, Toombs, Trumbull, Wade, Weller, and 
Wilson—22. 

So the motion was agreed to. 


SWAMP LAND GRANTS. 


On motion of Mr. STUART, the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill (S. No. 446) to. provide for the selection 
of the lands granted by the act of Congress, ap- 
proved September 28, 1850, entitled <* An act to 
enabic the State of Arkansas and other States to 
reclaim the swamp lands within their limits, and 
for other’ purposes;”’ and its further considera- 
tion. was postponed to, and made the special order 
for, Thursday next, at one o’clock. 


GUSTAVUS B. HORNER. 


Mr. HUNTER. Thereisa private bill which 
was considered and postponed to a day certain, 
and thereby lost its priority. I wish to ask the 
general consent of the Senate to take it up now, 
before the expiration of the morning hour. It 
is the bill for the relief of the representatives of 
Gustavus B. Horner, reported by the Senator 
from South Carolina, (Mr. Evans] i 

Mr. PEARCE. Is that bill likely to create 
debate? 

Mr. HUNTER. I cannot say whetherit will 
be debated or not. It is a bill reported by the 
Senator from South Carolina, and I should be 
very glad if the Senate would aet on it. 
not say that it will not give rise to debate, 

Mr. PEARCE. If that be the case I hope 
the Senate will not take it up. The unfinished 
business of yesterday is a bill which has been 
postponed for nearly two years. I have been 
here repeatedly during the last session, and this 
almost every. Friday, expecting to get it up. I 
hope the Senate will proceed to the consideration 
of the unfinished business. | 


The PRESIDENT pro tempore. The question 


I can- 


is on the motion of the Senator from Virginia to | 


f 
| 
| 
1 


take up: the bill. (H. R. No. 343) forthe relief of: 
the representatives of Gustavus B Horner. 
Mr. BENJAMIN. I have no objection to that; 
but I shall call for the special order at one o'clock. 
The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill, which had been reported from the 
Committee. on Revolutionary Claims, with an 
amendment to strike out all after the enacting 
clause, and insert: 
2 
That the proper accounting officers of the Treasury be, 
and they are hereby, required to settle the accountsiof 
Gugtavus B. Horner, deceased, as a surgeon’s mate of the 
genéral hospital of the army of the United States during 
the revolutionary war, and to allow his legal represent- 


‘ atives compensation equal to five years’ full pay of a cap- 


tain of infantry in the service of the United States on the 
Continental establishment, without interest, which five 
years’ full pay is the commutation for his half pay for life, 
to be paid to the legal representatives of Gustavus B. Hor- 
ner out of any money in the Treasury not otherwise appro- 
priated; and which payment, when made, shall be in full 
of ali demands against the United States for the services of 
said Gustavus B. Horner. 


Mr. STUART. I presume it must be obvious 
that that bill cannot pass here to-day, or any 
other day, without a very large amount of debate. 
Itis one of the cases which was embraced in the 
general bill that was rejected by the Senate some 
time ago, and one of the most objectionable cases 
embraced in it. It is one of those cases which 
were not provided for by the resolution of the 
Continental Congress — surgeons’ mates. Con- 
gress passed upon the whole subject, and the 
sentiment of the Senate seemed to be very strong 
against this class of cases. The great argument 
was in favor of that class which fell within the 
resolution of the Continental Congress. 

Mr. HUNTER. This is not a case of half 
pay for life, but of commutation. 

Mr. STUART. I understand it; but it is pre- 
cisely on the same principle. The final resolution 
of Congress gave this amount of pay. This bill 
secks to bring surgeons’ mates within that class 
of officers provided for by the resolutions, they 
not having been provided for in fact. It is obvi- 
ous that the bill cannot pass here without a great 
deal of discussion; and it seems to me, I confess, 
to be decidedly wrong to reject a class of cases, 
and then to pass informally, without much exam- 
ination, particular cases of the class that happen, 
in some way or other, to get precedence. If the 
Senator from Virginia is willing that this bill 
should be postponed, and come up in its regular 
order on the Private Calendar, | shall be content; 
and for that purpose I move that the bill be post- 
poned until to-morrow, which will give it its 
place on the Private Calendar. 

Mr. WELLER. To-morrow will be Sunday. 

Mr. STUART. Mine is the proper motion to 
let the bill go on the Calendar. 

Mr. HUNTER. The bill has already passed the 
Senate two or three times. It passed the House 
of Representatives on this occasion as a bill for 
half pay forlife. Since the decision of the Senate 
on that subject, the Committee on Revolutionary 


Claims have altered it to the simple allowance of | 


commutation. I never heard that the Senate de- 
cided against commutation. It is true the question 
arises whether surgeons’ mates are included in the 
general provision for surgeons—that is all. 

Mr. EVANS. I have nothing to say on the 
subject of postponement, 1 desire the Senator 
from Michigan to look a little into this matter 
before he pronounces such a judgment upon it. 
It is not a case unprovided for by the resolutions 
of Congress. It is a case that has been taken out 
of the general resolution by a subsequent resolu- 
tion, although the larger portion of this class were 


| paid before that resolution was adopted. Your 


statute-book is full of private acts passed for the 
relief of exactly such cases as this. This case 
was presented in 1830. It was reported. on by 
Mr. Leigh, then a Senator from Virginia, and 
passed the Senate in 1853. It was subsequently 


; passed by the House of Representatives. -There 


ave been three reports.on it in the Senate, and 
three bills passed to allow this identical claim. 


, This bill came from the House of Representatives, 
| and I thought it better to alter it to suit what had 


been done heretofore. If the gentleman will look, | 


i he will find that there are a dozen statutes in the 


private acts providing for surgeons’ mates, re- 
garding them as coming within the general de- 
scription of‘ officers of the army.” 

a oe : 

Lhe motion to postpone the bill was agreed to. 


day. ponb Bpa | 
© Mr. ADAMS.: -I move to: postpone’ 


authorized and required to receive the application of Obed 


Mr: PEARCE. 1 


or 
orders with the view of ‘taking: up ‘the Private 
Calendar, Spee S See 

, The PRESIDENT pro tempore. The first bill 
in order will be the bilon the Private Caléndar 
for the relief of Obed Hussey, as the unfinished 
business, ar Aare 

Mr. ADAMS. M 
cases on the Private č 
posė of to-day. : a 

The PRESIDENT pro tempore. -The first. bill 
on the special orders is the bill to compensate - 
agents for paying pensions, and prescribing: the 
time and manner of settling their accounts; but 
as unfinished business, the private bill indicated 
will come up first. ` 

Mr. PEARCE. I hope we- shall take up the 
unfinished business, and then if the Senator from 
Mississippi wishes to take up the Private Calen- 
dar generally, he can submit'a motion to-do so. 

The PRESIDENT pro tempore. ‘The bill (S. 
No. 305) for the relief of Obed Hussey is the un- 
finished business of yesterday, and is before the 
Senate as in Committee of the Whole. ©: 

Mr. TRUMBULL. . I should ‘like: to: inquire 
if the private bills have precedence té-day 2)! : 

The PRESIDENT protenipore. :‘Theunfinished 
business which has precedence as a special order, 
is a bill upon the Private Calendar for the rélief 
of Obed Hussey. It comes up as the unfinished 
business. f : mh 

Mr. TRUMBULL. When that bill be dis- 
posed of, will the next business be private bills? 

The PRESIDENT pro tempore. No, sir. 

Mr. TOOMBS. eare going on as if it were 
Monday. 

Mr. TRUMBULL. Then I inquire whether 
the oldest special order among the general busi- 
ness will not come up to-day? 

The PRESIDENT pro tempore. The Chair 
will state to the Senator that the first special 
order is the bill (S. No. 146) making provision 
to compensate agents for paying pensions; buta 
special order, as the unfinished þüsinesa at the 
last adjournrfent, the bill for the relief of Obed 
Hussey, takes precedence of all standing special 
orders. : cates 

Mr. TRUMBULL. Will the standing special 
order come up next? i $ 

The PRESIDENT pro tempore. Yes, bir, un- . 
less it be postponed by a vote of the-Senate, 


OBED HUSSEY. ~ 

The Senate, as in Committee of ‘the Whole, 
resumed the consideration of the bill (S. No. 304) 
for the relief of Obed Hussey. When. the: bill 
was under consideration at the last. session, Mr. 
Pearce moved toamend it by striking out all 
after the enacting clause, and inserting the follow- 
ing substitute: 7 i 

'That the Commissioner of Patents be, and he is hereby, 


object was to cover all the 
alendar that we could dig- 


Hussey, a citizen of the United States, for a renewal of his 
letters patent for new and useful improvements in the ma- 
chine for cutting alt kinds of small grain, dated the 3ist day 
of December, 1833. And the said Commissioner of Patents 
is hereby authorized, directed, and required, upon such 
application being made to him, as aforesaid, if made within 
three months from the passage of this act, to cause. public 
notice to be given of the time and place of hearing and con- 
sidering the same, and to grant or refuse a renewal and 
extension of said letters patent for the term of seven years 
from the date of such extension in the same manner and 
upon the same principles as they might have been extended 
for the term of seven years on said former application ; 
Provided, however, That ali persons now enjoying the taw- 
ful use of any machines or improvements protected by the 
said letters patent of the said Obed Hussey, and. the pur- 
chasers of any such machines and improvements soit use, 
or lawfully constructed, when said Commissione 
new said jetters patent, as aforesaid, may: conti 
the same, notwithstanding the provisions of: this-ac' 

provided, also, That if, upon such renewal and exten: 
of said patent, as aforesaid, it shall be found tobe too bro: 
in its claims, the same may, to that-extent, be-amended by 
entering a disclaimer in the usual form atthe Patent Office, 
on payment of the usual fees therefor. : 


An amendment was-offeret ic 
by Mr. Brown, to insert“ Cyrus H. McCo: 
after the name of Obed Hussey, and to mak 
other necessary alterations, 80 that the bill sh alk. 
provide for both MeCormick?s. and Hussey’s 
patents, - ERTE . 

The PRESIDENT pro tempore.. The question 
is on the amendment to the amendment. 7 

Mr. PIERCE:: This question has been pend. 
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ing fora gréat while in this or ‘the other branch 
„of Congress, 2 think ‘it was in 1833 that Mr. 
Hossey applied for and obtained his patent for'a 
grain reaper, a very valuable machine to the agri- 
_eultural interests of the country. . His patent ex- 
pired in 1847. Some time before the expiration of 
:the patent, perhaps a year or two, ‘he called upon 
-the Commissioner of Patents, and conversed with 
shim.on the subject of an application for an exten- 
sion of his patent. It was stated, during the.dis- 
-eussion.which took place here at the last'session, 
that-he was-advised by the then Commissioner of 
Patents not to make his application at that time; 
that indeed it was-too soon to-make the applica- 
tion, because. it was necessary for the Commis- 
sioner, before he could determine on the applica- 
ition for an extension, to consider what his profits 
chad. been; and.as- this could not be ascertained 
until about the period of the termination of his 
patent, it would be wrong to determine the ques- 
tion then. . lt seemed to be doubted at the last 
session of Congress whether any such conversa- 
tion had ever taken place. I remember this fact 
. was questioned by the Senator from Lllinois, [Mr. 
Trumpuut.}] `I assured the Senator then that I 
had been in the possession of evidence to. show 
that fact, but I could not at that time lay my || 
hands on it. : I have it now, as I believe, in the 
handwriting of Mr. Ellsworth, and I will read it 
to the Senate. It is a letter addressed to Obed 
Hussey by Henry L. Ellsworth, a former Com- 
missioner of Patents, He says: 
; “GLa FAYETTE, INDIANA, July 3, 1854, 

“Dear SiR: Your letter of some weeks since, referring 
to'a conversation T had with you while 1 was Commis- 
sioner of Patents, relative to the extension of your patent 
for a reaper, would have been answered earlier but for ab- 
sence and extreme pressure of business. If my recollection 
Wilbaid'you, E will most cheerfully state, that before your 
patent expired you consulted me as to the extension of the 
same, I replied that it was better to postpone an applica- 
tion until near the time the patent would run out, for the 
office must estimate the profits of the invention during the 
whole term, and you accordingly postponed it. I regret you 
postponed too long.” 

~ This is as much of the letter as it is necessary 
to read. It has been said that the law required a 
notice of sixty days, but that isa mistake. This 
application was made in December, 1847. The 
law of 1848, it is true, required a Notice of sixty 
days; bat the law existing at the time of the appli- 
cation for this extension of the patent required 
“Ca reasonable notice,” and the Commissioner of 
Patents, in the exercise of his discretion, determ- 
ined that twenty-one days was a reasonable 
notice. Of that fact Mr, Hussey, as he avers, 
had no knowledge. I have before me a copy of 
the rules of the Patent Office, made up during the 
time of Mr, Burke, and signed by him, which I 
‘have looked over carefully and repeatedly, but I 
do not find any rule prescribing any time within 
which the application should be made, or the 
notice given. ‘These are, in short, the facts which 
“scemed' to be questioned last year, but which can, 
I trust, be questioned po longer. 

Mr. Hussey was advised by’ Mr. Burke, the | 
Commissioner of Patents at the time he made his 
last application for an extension, that it could not 
be granted to him, and that his only remedy was 
before Congress. He came to Congress at the 
next session, in 1848, and from that time to this 
has persistently pressed his claim. Repeated 
reports have been made in his favor: I have on 
my desk now three made within the last six years. 
The merit of his invention cannot be doubted, I 
think it can be as little doubted that he has made 
no sufficient sum of money. 

I have before me two papers—one showing 
what the profits of his manufacture of this ma- 
chine have been for a series of years, and the 
other showing the number of machines that he į 
made from 1833 to 1847, when his patent expired. 

“Phe whole number of machines made by -him up 
ato that time was two hundred and ninet “Six, || 
“being an average of twenty-one per year. In the 
` years 1848, 1849, 1850, 1851, 1952, and 1853, he | 
made a great many more machines—sixty-six in | 
(4848;;sixty in the next year; one hundred and | 
_ fourteen in 1850; two hundred and fifteen in 1851; | 
o-hundred and thirty-nine in 1852; and three 
Shundred and fifteen in 1853. This statement is 
‘taken from his books by Mr. Edward Stabler, of 
Montgomery county, Maryland, a man of integ- 
rity, better acquainted with this subject than any- 
body I know of, and of a character for which I 
will-vouch. : I have no doubt of its correctness, | 


t 


| ness, from a period subsequent to the expiration 


|! circumstances. 


The Senatorfrom Tennessee [Mr. Jones isunder 
the impression that Mr. Hussey madé many more 
machines than:this number. It is true, he made. 
more in one, or perhaps two years, but not a'great 
many more. He was called up before a commis- 
sion in the Patent Office, and questioned, without 
any preparation or recourse to his books, as. to 
the number of machines he had made; and he 
gave a statement to the best of his recollection, 
and I think rather over-stated his case. 

Now, as to the profit of his work, I have an- 
other statement, taken from his books by Mr. 
Clark, from which it appears that in 1850, three 
years after the expiration of his patent, he was | 
worth $5,000, which will hardly be deemed, I aps 
prehend, anything like an adequate remuneration 
for the value of his invention. The profits of the 
machines made by him in 1851 were $5,600; inj 
1852, $7,050; in 1853, $6,900; in 1854, §11,709; in 
1855, $8,500. In 1856 he actually incurred a loss of 
$3,000. The entire profits, then, of the whole busi- 
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of his patent, down to the present time, are about | 
$35,000, out of which however, in considering 
how far it is a proper remuneration, you should 
deduct the whole expenses of living; and if you 
put them at $2,000 a year, you would have his 
profits at about $20,000. Most of the inventors | 
of reaping machines count their profits by hun- f 
dreds of thousands of dollars; this man counts jj 
his only by two tens; and itis well known by | 
those who are familiar with him—and I think I 

may say itis within my own knowledge — that i 
of this sum he has realized scarcely half. I be-i 
lieve almost the whole of his property now con- | 
sists of the building which fe has erected on 

leased premises for the purpose of carrying on | 
this business. It seems to me, therefore, it can- || 
not be questioned that he has not been adequately 
remunerated for an invention of such great im- 
portance, not only to the agricultural interest but 
to the whole country. 

When this bill was up at the last session there 
seemed to be such a disinclination on the part of 
the Senate to grant extensions of patents directly 
by act of Congress, that I thought it was better | 
to yield to the evident sentiment of the body, and ' 
propose an amendment. I took, therefore, the | 
form of a bill prepared by some other gentleman, |; 
perhaps by the Senator from Michigan, [Mr. || 
Sruarr,] in the case of McCormick, varying it 
only by changing the names and dates as might | 
be necessary. I propose, in the amendment, to 
refer this question to the Commissioner of the 
Patent Office, to authorize him to inquire into the || 
whole subject—the merits of the invention, the 
profits of the inventor, and all the circumstances 
which, upon any occasion, are taken into view by 
the Commissioner of Patents upon an application 
for a renewal. I thought, at all events, as I con- H 
curred with a great majority of the Senate in the | 
belief that this is not’a body suitable to the de- || 
termination of such questions, it was better so to | 
refer it to the Commissioner of Patents, where all | 
persons interested could come in and make objec- | 
tions and produce proof—not merely ex parte evi- | 
dence, but testimony taken under authorized com- i 
missions, and subject to cross-examination, I; 
had great confidence in the intelligence and integ- | 
rity of the Commissioner of Patents. I had no 1 
doubt that he would decide this case as it should i 
be decided; and I was therefore willing that it. 
should be referred to him under the limitations | 
of the amendment which the Senate have heard | 
read. But the Senator from Mississippi [Mr. | 
Brown] has offered an amendment to the amend- 

1 
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ment. He proposes to unite another patentee, 
who has a claim of his own, for an examination 
of his own patent; and to this I make objection. 
It seems to me entirely wrong to unite these two 
men inthe same bill. Their cases are entirely || 
different; their claims originate under different | 
‘There was no mistake as to time, | 
no misleading of Mr. McCormick in relation to if 
his application for a renewal, which constitutesa | 
very important fact in the case of Mr. Hussey, |; 
and discriminates the one case from the other. 
Then I do not know what the facts are, but the || 
common reputation is, that Mr. McCormick is a |! 
man of very large fortune; while the reputatign | 
and the fact are, that Mr. Hussey is not a man of || 
fortune. Bas ‘| 


‘There is another very important distinction. 


the Senate at the last session, twice voted upon 
on the passage of the bill. 


The case of Mr. McCormick was twice before |! 


It was rejected the 
first time, reconsidered, and again rejected. The 
claim of Mr. Hussey has never been ‘rejected. 
His bill has been passed by the Senate. It seems 
to me to be wrong to link the bill which “hereto 
fore. met the favorable consideration of the Ser: 
ate, with another which was rejected twice at th: 
last session of Congress. 

I shall not detain the Senate with any furthes 


| remarks at present, except to say, that if the Sen- 


ate determine under the circumstances to renew 
a patent, either by their direct action, or by ref- 
erence. of the subject to the Commissioner of 
Patents for full examination, for the admission of 


: every fact in support or opposition which can be 


made or presented, this is a case in which the 

should exercise their power. I admit that Con- 
gress is very apt to be mistaken; and by personal 
Influences, by fortunate circumstances, by the 
favor of particular members of. this body ob- 


| tained in a thousand ways, but not always to be 


obtained by a plain, blunt man like Mr. Hussey, 
bills of this description may be got through the 
Senate which ought not to pass. But there is no 
such risk in the course I propose.?-We refer it 
to a competent officer of unquestioned integrity 
and capacity; and we refer it to him with all the 
aids which the opponents can have of counsel and 
witnesses, of testimony, and of every form of 
objection, - I think that, unless the Senate is de- 
termined it never will act on the renewalof patents, 
this is a measure to which it may well give its 
assent. 

Mr. JONES, of Tennessee: It will be remem- 
bered by the Senate, Mr. President, that this 
question was very fully debated at the last ses- 
sion of Congress. The application of Mr. Me- 
Cormick was before the Senate for an extension 
of his patent, or rather for a reference of, that 
point to the Commissioner precisely on the same 
terms, word for word, as proposed in this case b 
the amendment of the Senator from Maryland. 
Thad hoped that after that debate, and after the 
very decisive vote which was taken on that appli- 
cation of Mr. McCormick, we should have had 
an end of this batch of applicants for extensions 
of patents for reaping machines; for Mr. McCor- 


[| mick is only one of the number; and there are 


others beside Mr. Hussey, and I do not see where 
we are to get to the end of this matter. There 
is a principle involved in it; and I suppose the 
Senate, in the case of McCormick, acted on that 
principle. It is to that I look. As to the poverty 
or wealth of McCormick, or Husscy, they are 


| questions with which you have nothing to do— 


about which I know nothing, except as rumor 
gives me information, or as I may hear it on the 
streets. The only point practically for the Senate 


|| to decide, it seems to me, is, whether it is their 


duty to interpose and make a new law upon the 
subject of patents—not a general law, but a new 
law—for the special benefit of one or two individ- 
uals. 

The law as it exists gives a man a patent and 
the exclusive use and benefit of it for fourteen 
years; and then provides that if, at the end of 
fourteen years, he shall be able to satisfy the Com- 
missioner of Patents that he has not derived as 
much benefit from the invention as he ought to 
have derived from it, on account of causes not 
affecting his honor or integrity, or his fair effort 
todo it, it is made the duty of the Commissioner, 
or formerly of the board of extension, to give 
him an extension of his patent for seven years. 
Ts not that liberal? Is it not just? Does not 
every inventor in the land know what the law is 
onthe subject? It is presumed that he does know 
it, and must know it, because it is his interest to 
know it, and because he is brought in direct con- 
tact with the law when he calls and obtains his 
patent. SEN. 

Mr. McCormick made his application for an 
extension of his patent. The Sevate tried that 
case, and decided against him; and here is a 
renewal of that application by the amendment of 
the Senator from Mississippi. I think there is 
justas much justice in inserting the name of Mr. 
McCormick, as in passing the bill exclusively for 
the benefit of Mr. Hussey; but I have not proof 
that there is justice in either case. I wish to call 


‘| the attention of the Senate to a few facts, because 


I do not mean to.argue the question at length. I 
havenoimerestin it, directly or indirectly outside 


1857. : 
of the interest of my constituents. Ido not know 
Mr. Hussey; I do not know that I ever saw him. 


I desire to ask the Senator fron: Michigan [Mr. 
Srvarr] one question. When this bill was 


#brought up last evening by the Senator from 


` 


Maryland, the Senator from Michigan rose in 
place and said that he: understood it was being 
arranged out of doors. I should like to know 
what sort of an arrangement he alluded’ to. If 
it is to. be arranged out of doors, we have nothing 
to do with it in the Senate. I have heard of some 
of these arrangements out of doors, and against 
them I would warn the Senate. Ifthe honorable 
Senator knows of out-door arrangements, I think 
it is due to the Senate that he should give his in- 
formation, in order that we may act understand- 
ily on the question. I have heard these rumors; 
I do not know whether they are true or not; but 
if I am correctly informed, it is such an outside 
arrangementas this: thatall gentlemen urging an 
extension of their patents for reapers are to amal- 
gamate and agree among themselves as to a parti- 
tion of the benefits, and the people are to be made 
to pay for it. If that is the outside arrange- 
ment, I am against it as much as the inside ar- 
rangement. So faras my constituents are con- 
cerned, I do not care whether Hussey géts it, or 
McCormick gets it, or whether they divide it 
among four or five. The effect on'my constitu- 
ents and yours, sir, is precisely the same in either 
case, Š 

The question for us to decide is, whether we 
have given to these gentlemen a chance to obtain 
a fair, just, and equitable remuneration for their 
inventions and discoveries. If we have, the 
extension ought not to be made to them, either 
individually or collectively.. I would rather do it 
individually than collectively, because these col- 
lections of interests imply something wrong, to 
my mind. 

r. McCormick came here with strong claims; 
and I remember very well it was said, and said 
with some degree of truthfulness, I think, that 
McCormick deserved more credit than any of 
these inventors, for perfecting the best machine; 
but Ido not believe that cither McCormick, or Hus- 
sey, or Moore, or Hascall, or any of the other 
gentlemen, deserve more than they have received; 

ecause thirty, forty, or fifty years ago, there 
were machines similar to'them. Mr. McCormick, 
being a man of inventive genius, a man of appli- 
cation, and perhaps a man of means, has gone on 
and made vast improvements on the machines 
made in England, thirty, or forty, or aiy years 
ago, and he has derived his benefit. Mr. Hussey 
has made his machine, and made his improve- 
ments on it; and Mr. Hussey has to-day a patent 
which. will not expire until 1861. For a portion 


of his machine he has a patent which will expire 


in 1861; it was patented in 1847. He is entitled 
to his fees on that portion until 1861; but the 
proposition is to renew his patent upon'the whole 
machine, thereby excluding everybody from any 
participation in the improvements made before 
which are embraced in Mr. Hussey’s patent. 
‘Would that be just? Would it be fair to the 
country? Would it be fair to the agricultural 
interest, and to the grain-growers of the country? 
‘What:would it amount to? I have before me a 
statement made in the debates of the last session 
of Congress, that twenty thousand of all the pat- 
ented reaping machines were built last year. I 
understand, from the best information I can get 


now, that this year fifty thousand will be made. 


If you grant to either of these gentlemen, or to 


all of them, an extension of patent, do they not | 


become the monopolizers of the whole of this 


“interest? Suppose there are fifty thousand ma- 


chines made, and-they charge a tax fee of ten, 
twenty, or thirty dollars on each—put it at thirty 


‘dollars: and you have the vast amount of $1,500,000 


paid per annum; and that $1,500,000 levied on 
the working interests of the country, and placed 
in the pockets of one man. The idea to me, Mr, 
President, is monstrous. 

I-am-not going to debate Mr. McCormick’s 
case. It is said he is a millionaire. I do not 
care whether he is worth a dollar or not. If he is 
nota millionaire, he ought to be, for he has had 
a fair chance to make himself one. If Mr. Hus- 
sey is still poor, it is his own misfortune and his 
fault, for he might have been rich; and unless 
he was extravagant, wild, and visionary, he must 
have been rich.” Now, let him speak for hiraself. 


THE CONGRESSIONAL GLOBE: 


You will remember that Mr: McCormick has 
been struggling here about as long as Mr. Hussey 
for the extension of his patent. Here is a very 
large volunie of testimony taken in the case of 
McCormick. Mr. Hussey was summoned before 
the Commissioner; and when he was sworn, his 
testimony was this: 


“ And Obed Hussey, a.witness produced on-the part of 
the defendants, having been first duly affirmed’ to tell the 
truth, the whole truth, and nothing. but the truth, deposes 
and says, in reply to interrogatories, as follows: 

“1, What is your age, residence, and occupation ? 

“Iam upwards of fifty years of age; my business is 
building reaping machines, and my residence Baltimore. 

2. Have you invented or used any reaping machine? 
and if so, how long since? 

“Tinvented and used a reaping machine in 1833. 

3. Defendants produce and offer in evidence a lith- 
ographic drawing, marked ‘Defendants’ exhibit, No. 85, 
parr witness is requested to state what the same repre- 
sents! 

“ This represents a machine made by me about 1840; I 
continued to make them; the last I made of this sort was, 
I think, in 1853. 

“4, Please examine ‘ Defendants’ exhibit No. 86,’ and 
state what the same répresents. 
> “It represents part of the end of the platform of my 
reaper. p 

“3. How many machines have you made with the end of 
the platform like exhibit No. 86? 

“ Several thousand, I presume.” 


Mark you, this is his own sworn testimony, 
that he made ‘‘ several thousand’? machines, He 
was cross-examined by Mr. Dickerson, one of 
the counsel: 

“29. X. Do you mean by all this to say that you suppose 
the machine commonly called the Hussey machine is a 
superior reaping machine to that which is now known as 
MecCormick’s ? 

“T certainly do. 

30 X. How many did you sell this year in this country ? 

* F decline exposing my private affairs. 

“ [Counsel for complainant now requests the Commis- 
sioner to instruct the witness that it is his duty to answer 
the question propounded to him. 

“The Commissioner, being called upon by counsel as 
above, instructs the witness that it is his duty to reply to 
the question.) 

“The witness, answering, says: I sold a very little short 
of five hundred; 1 do not think I sold five hundred; £ do 
not recollect the number.” 

Remember, that was the number sold in that 
one year. 

“31 X. How many last year? 

“ Between four and five hundred. 

«32 X. How many the year before? 

“ Something less than that number ; the sales are increas- 
ing every year; Ihave heretofore depended on orders; I 
do not pursue the system of employing traveling agents as 
other reaper builders do. 

& 33X. About how many machines did you sell in 1853? 

“T do not know; I was in England at that time, during 
the whole season. 

“34 X. Did you sell two hundred? 

ét More than three hundred. 

35 X. How many in 1852? 

“ I believe about an equal number, perhaps more. 

«36 X. How many in 1851? 

“Yam unable to say; I believe not less than three hun- 
dred in a year since 1850; that is my present belief.” 


There is Mr. Hussey’s own statement on oath. 
He says he would not put down his sales at less 
than an average of three hundred machines per 
annum from 1850. If you take three kündred as 
the number, and allow him twenty dollars per 
machine as the tax, you will find that he has 
made a very handsome sum of money. But his 
books show that he has not realized moncy, says 
the Senator from Maryland. That may be so. 
The Senator says he is poor now. Thatmay be 
so. He may, for aught I know—I do not pre- 
tend to say—exhaust his resources; he may con- 
sume all iia profits in other schemes, or other 
improvements; I cannot tell. 

The question recurs, are we called upon, under 
any sense of justiceor equity to him, to give him 
this additional extent of seven years, thereby 
placing in his hands this vast amount of moncy, 
which is to be drawn from the hard earnings of 
the working-men of this country? If that is the 
policy of legislation, I confess I have mistaken 
the objects of your laws. But in addition, to 
show that Mr. Hussey is doing a large business, 
I read from one of his own advertisements, pub- 
lished in the American Farmer: 

“Those who are not captivated by glowing advertise- 
ments, and certificates of doubtful propriety, aud are satis- 
fied with a good thing, will please send their orders imme- 


diately, as the present early orders indicate a large demand, 
i and none should be disappointed.” à 


| 
Then Iam compelled to infer from his testi- | 


mony and advertisement, that he has been at least 

doing a large and prosperous business; for all of | 

‘us who know anything about these machines and | 
Ei 


their prices; know that they must be 
great profit tothe manufacturer. i= : 
There is one point which: wish to address to. 
the justice of the ‘Senate, not only: With- respect 
to what is due to-our-common: constituents k 
are grain-growers, but whatiis:due to-other Men 
equally entitled to the favorable consideration of 
the American Senate and the American: people... 
Mr. Hussey’s patentexpired in 1847..'The patent 
laws require that the Commissioner, on the ex- 
pirgtion of a patent, shall make- publication 
announcing to the world its expiration, and the 
rights and privileges of the whole. people of the 
United States, with their capital, with their labor, 
with their ingenuity, with any and’ all their re- 
sources, to embark in the construction, manufac- 
ture, and use of these articles. That’ proclama- 
tion has been made, and my constituents and 
yours, sir, have embarked in the manufacture of 
these machines; and many hundredsof them have 
been sold in my State and yours. Undet.a law 
of Congress authorizing thém to do:so, their 
capital is invested in the construction of these 
machines. Where is the justice, where is the 
fairness, where the naked, isolated honesty of 
withdrawing from these “persons the protection 
which the law has already given ‘them? . Mr. 
Hussey has had the benefitof his patent forfour- 
teen years. Now. other persons, who were 0x» 
cluded from the benefits of his patent for fourteon 
years without paying a tax fee, have. invested > 
their capital on the faith of the law of Congress; 
and it is propasee that these men shall not enjoy 
the benefit, which is the common property of all 
the people of the United States, 3 
My friend from Maryland says that Mr, Hus- 
sey scase has,in his judgment, farmore meritthan 
that of Mr. McCormick. I do not doubt that he 
is sincere in that opinion,and there may be some- 
thing in it. Į do not know, nor do Y intend to 
inquire, how thatis; but he argues from an iso- 
lated fact to establish this position; and- that is, 
that Mr. Flussey applied to the Commissioner for 
an extension of his patent, and Mr. Ellsworth, 
the Commissioner, told him it was:too early to 
apply, and he had better postpone the application; 
and under that advice from Mr, Ellsworth, the 
Commissioner, he let the time escape and pasaby.. 
and lost hisapplication. That isthe worstpoint ` 
in this whole case of Flussey’s, If be made this 
application to Mr. Ellsworth, as I admit he did, 
when did he make it? Mr. Ellsworth went outof 
office in the spring of 1845. Mr. Hussey made 
his application two years and eight months before 
the patent expired. The advice. given him b 
Mr. Ellsworth was most reasonable and, natural, 
Mr. Ellsworth could: not give himan extension 
of the patent two years and a half before it eg- 
pired, and therefore he said: “It is too early; {° 
have to consider your profits; and.in considering 
them, as you have two years and eight months 
to run, I cannot give an extension,” and then he 
letit escape, I understand thut Mr. Hussey lives 
in Baltimore, only forty miles—within two hours? > 
ride —of the seat of Government; and is it not 
very strange that, with the patent laws in his 
hand, with T presume a full knowledge of all 
patent laws, being a patentee himself, he, after 
this interview with Mr. Ellsworth, did not know 
when his patent would expire. Why did he not 
come and make his application in time? That 
he may have let it escape, I am willing to admit; 
that he may have done it innocently, I am willing 
to admit; but we ought not to be made tax-pay- 
ers because of the negligence or indifference of 
any man. If he has not received a fair remuner- 
ation for his invention, it is no fault of ours; but 
I submitagain to the Senate whether we shallt 
the whole grain-growing people of the. Unitet 
States to make millionaires of Mr. Hussey ör 
Mr. McCormick ? sass Hee 
Mr. BROWN. I wish, sir, in halfa dozen 
words, to explain why I moved. this amendment. 
I have no idea at all of fighting bis battle over 
again. When these several cases Were before the. 
Committee on Patents, the’ margin of differ 
between them was so small that we determin 
report them all to the Senate putting them all on 
the same footing. It was my understanding that 
they were all to pass, aa there was no substantial 
difference in theirapplications, or else all were to 
fall. McCormick’s case came up, and it did not 
receive. the suppoit, which the. committee that 
brought in these bills had a right to expect. Twas 
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prepared to see Hussey’s case-take the same di- 


rection, but very much to my surprise a-portion 
of the interest which acted in the destruction of 
McCormick’s case, was found to be very active in 
sustaining Hussey’s application; and inasmuch 
as the committee that reported the bills could see 
no difference, and determined that they sheuld all | 
stand or fall together, when Elussey’s application | 
was brought up immediately after the defeat of 

McCormick’s bill, I moved, according to the ori- 

ginal purpose of the committee, McCormick’ sap- 

plication as an amendment to this bill, seeking at 

the hands of the Senate a determination that both 

should stand or fall together. i 

Į undertake to say, that-no man can draw a 
substantial line of distinction on principles of law 
or principles of justice between these two appli- 
cations; and yet Senators are found ready to vote 
to extend Hussey’s patent, and not ready to vote 
to extend McCormick patent. Why this making 
fish of one and ficsh of the other? If it is unjust 
to the public toexténd McCormick’s patent, it is 
equally unjust. to the public to extend Hussey’s 
patent. 

T anderstand the Senator from Tennessee [Mr. 
Jowes] opposes the extension of both patents. 
Very well; if that is to be our principle, let us 
stand there and put them all down; but I am not 
for voting special privileges to Mr. Hussey, and 
denying the same privileges to any other citizen 
of the Republic. Suppose McCormick, having 
invented or perfected a better machine, has made 
more money out of it; or suppose, having been 
more skillful in its introduction to the public, he 
has made more money out of it: the law takes 
no cognizance of such things, and I trust the 
sense of senatorial justice will take no account of 
them. Citizens come here standing on an equal 
footing; and unless one can show that he has some 
‘special claim to your favor, which the other docs 
not show, I trust they will be allowed to stand 
side by side on the same platform. McCormick’s 
application was defeated. I was prepared to see 
Hussey go in the same way; and if that be the 
temper of the Senate, let it be so. All I contend 
for 1o the introduction of this amendment is that 
these two inventors shall stand on the same foot- 
ing, and that no favoritism shall beexhibited here. 
I care not particularly whether either of these 
patents be renewed; but I do care that we shall 
act on some other principle than a principle of 
favoritism to this man or that man. 

Mr. PEARCE. I can very easily, I think, 
pointout the discrimination between the two cases. 
The Senate will recollect that at the last session, 
it was said that Mr. McCormick had lost the 
renewal of his patent by reason of some technical 
defects or errors in the proceedings. To that I 

* wish to speak, and in that I shall show the dis- 
crimination between these two cases. 

` sey lost the renewal of his patent because, either 
through a misdirection of the Commissioner of | 
Patents, or his own inadvertence or ignorance, 
he did not apply within the time limited by the 
Department, ‘Thatisthe unquestioned fact in his 
case, but there is no such fact in the case of Mc- 
Cormick. He made his application in due time. 
He had two hearings. Upon the first hearing his 
application was rejected, because of informality in 


the testimony. T have the proceedingsall before |} 


me, The Board met on the 28d of March, 1848, 


to hear his application, and then there is this 
entry: 


the 29th of March, and that the said McCormick be directed | 
to furnish satisfactory testimony that the invention of his | 
machine was prior to the invention of asimilar machine by | 
Obed Hussey, and be directed to give due notice to said 
Hussey of the tinie and place of taking testimony.” 
He took the testimony, then, according to the 
direction of the board of examiners; and at the 
appointed time it was produced, and the case 
heard. Here is the testimony, which I have be- 
fore me, one or two passages of which I shall read. 
A witness being produced, and having given testi- 
; mony as to the Invention, this question was put on 
cross-exXamination: 

“Is the paper from which you have answered the second 
-question in your own handwriting ? 

“Answer, It is not. It is in the handwriting of Mr. 
McCormick. j 

“ Question. Was this paper prepared and handed to you 
by Mr. McCormick to assist your memory in describing this 
machine? oe | 


“newer, I suppose it was, but it did not have that 
effect.” i 


| by Mr. Stabler. My statement only went down to 
Mr. Hus- |; 


| that tine, being in the ninth year, was only twelve, 
tt Ordered, That the further hearing be postponed until ‘i 


| living for fourteen years must be deducted. Thus 


Again another witness: : 

t After you were -asked the first question; and ‘before you 
gave your answer, you called on Mr. MeCormick for a paper: 
did you not expect your answers to be in accordance to the 
contents of that paper? i g 

“Answer. i did, for I think my recollection served me 
as well then as now. 

< Question. Was this paper, to which you referred, pre- 
pared by Mr. McCormick ? ' 

“Answer, lt was prepared by him, in my presence, in this 
room. 

Question. į 

«Answer. It was in the latter part o 
or early in January, 1848.7 © g 

That examination was on the 29th of March, 
1848. The Senate will perceive very clearly the 
difference between these two cases. Mr. McCor- 
mick applied for an xtension in due time. His 
testimony was rejected for want of proper legal 
form. He was allowed further time to perfect 
the testimony. He attempted to perfect it, and || 
the testimony which he produced in that instance 
appears to have been written for the witnesses by 
the applicant, McCormick, himself. It was re- 
jected by the board, on deliberate consideration, 
after, this renewed opportunity of perfecting his 
testimony, and must be understood to have been 
rejected, not for want of any technical form of 
precision, but because, on the testimony, he was 
not entitled to a renewal. There isthe difference, 
and a very striking one. There is an equity in į 
the one case which does not exist in the other. I 
do not know what testimony was produced as to 
the profit McCormick had derived from his inven- 
tion; but one thing is very certain, it is univer- |i 
sally conceded that he has made a great deal of 
money, and it is just as universally known that 
Hussey has not made money. 

The Senator from Tennessee read from the tes- 
timony of Mr. Hussey in another case, and read 
what was not necessary to hispurpose. He read 
an answer in which Mr. Hussey declined to tell 
how many machines he made, on the ground that 
he did not want to expose his private affairs. 
The Senate, I hope, will recollect (for it was in- 
troduced for no purpose material to this question 
that ] can conceive, though perhaps it may pre- || 
judice the mind of the Senate) that was a contest 
between McCormick and Manney. There was 
no contest about Hussey ’s machine in that case. 
It did not help the decision of the case between |! 
McCormick and Manney, and had no relation to 
that controversy, except so far as gossiping, to 
inquire into every one’s affairs, when a question 
of patent extension might be considered to have 
relation to it. 

Neither is there any striking discrepancy be- 
tween his answer at that time, though made with- 
out an opportunity to examine his books and post 
bimself'up, and the statement made from his books 


When was this paper prepared? edik 
December, A 


1853. The answer read by the Senator from Ten- 
nessee is that he made three hundred that year. 
My siatement was three hundred and fifteen; and 
his answer in 1852 was ‘‘ about the same,” and 
I show that he made two hundred and thirty-nine 
in that year. A man may well be excused for | 
not earrying in his head the exact number of all 
the machines he has made, when he has made 
altogether about two thousand. But looking at 
this statement, the correctness of which I think 
cannot be questioned, you will find that after he 
had the patent in his possession nine years, the 
greatest number of machines he had made up to 


and that he never made as many as fifty machines 
in any one year until the last years of his patent, 
and then he made fifty-six in one, and fifty-seven 
in the next year. 

Surely this man cannot be considered as having 
been compensated for this invention of his by the 
profits from such a business as that. The whole 


| to be made responsible for it? 


of the machines, at $100 apiece, which is the 
selling price for plain machines, without extra 
parts, there having been two hundred and ninety- 
six during the continuance of his patent, wouid 
amount to $29,600. Suppose his profits during 
the whole term of fourteen years were $30 for each 
machine, presuming that he was paid by every 
man, which was not the case, for he makes bad 
debts like other people, he would have made 
nearly $9,000, from which all his expenses of 


you will see that he did not actually make a cent |i 
during the continuance of his patent. -I myself į 
haye known him-struggling in-poverty for a long | 
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series of years. -1 witnessed the operation of his 
machine: in this city the first year I was a mem- 
ber of Congress, in 1836, and I know that in m 
country, where the use of it began, and where it 
grew more than anywhere else, for a long seriega 
of years, there were very few of them in opera- 
tion until his patent had nearly run ott. I know 
that even now he does not supply the demand ag 
many others do, because he pursues the system 
of making machines upon orders only. He does 
not send agents around the country, as a great 
many makers of reapers do, selling them for $50 
in cash, the balance to be paid if the machines 


| shall work, with the- guarantee that they will 


work, whichis never worth one button, because 
if a farmer has paid $50 for a machine, and it 
works two.or three weeks, the inventor considers 
that he has complied with his guarantee. If it 
breaks down the very first harvest, and he pro- 
poses to return it, he is laughed at-—he is left to a 
law-suit; and no man of ordinary discretion would 
think of going to law. for a sum of $100, or less 
money, with a rich patentee, or with a patentee 
of such a machine, whether he be rich or not. 
Mr. Hussey makes his macifines only according 
to order, and I think I have shown quite satis- 
factority that he has not accumulated a fortune, 
or anything like an adequate remuneration—that 
which the most stinted liberality would allow to 
be an adequate remuneration for this invention. 
Allusion was made by the Senator from Ten- 
nessee and by the Senator from Michigan, yester- 
day, to some arrangement between these parties. 


| I have heard of such a thing, but I am not in- 
| formed with such precision in regard to it as to 
| make any statement here. 


This much I under- 
take to say: that Mr. Flussey has made no prop-: 
ositionforany arrangement of any sort or descrip- 
tion, by which any monopoly should be had and 
the farmers oppressed. If any such proposition 
has been made at all, it has not been iy him. 
None such has been accepted by him, and none 
such will be accepted by him. The Senate may 
recollect that I stated yesterday promptly, that 
there was no likelihood of any such arrangement 
being made, and therefore I wished the bill con- 
sidered at once. I do not desire to prejudice any- 
body by this statement, but simply to exonerate 
Mr. Hussey from a suspicion which might other- 
wise prevail that he was seeking a monopoly. 
Mr. STUART. I did not suppose the Senator 

from Tennessee wished me to make any reply to 
that question; but if, as seems to be supposed by 
the Senator from Maryland, there is anything in 
it, I can only say that I heard incidentally there 
was some arrangement going on. between the men 
interested in these patents; but 1 never understood 
that it was for the purpose of establishing a mo- 
nopoly on the part of one individual, or on the 
part of all of them together. What its precise 
character is ] donot know, but I neverunderstood 
it had that object in view. I only made the sug- 
gestion because | understood some such thing was 
in contemplation; and the point was, whether it 
was worth while to proceed with the consideration 


| of this case at present under such circumstances. 
| It was a mere matter of inquiry to the Senator 


from Maryland. 

Mr. JONES, of Tennessee. I wish to make a 
suggestion in reply to my friend from Maryland. 
He states that Mr. Hussey, up to the expiration 
of his patent, had made but few machines; and 
therefore could not have grown rich out of the 
few machines he made up to that ime: That 
may be true, and I doubt not it is true; but again 
Task, is that the fault of the Senate, and: are our 
comstituents throughout the grain-growing region 


The point to which I call the attention of my 
friend from Maryland is this: Mr. Hussey, he 
says, made no profit up to the extension of his 
general patent up to 1847. All of us who have in- 
vestigated questions connected with patents know 
that when a man makes a discovery he goes on 
to get a patent for it; and as he makes improve- 
ments op it, he enters his caveats, and then addi- 
tional patents are issued on these caveats. Flus- 
scy’s gencral patent expired in 1847; but in that 
very year Mr. Hussey got out a new patent for 
a portion of his machine. : 

Mr. PEARCE. Iwill state, with the gentle- 
man’s permission, what that patent was: One of 
the parts.of the machine was what is called the 
slotting-guard, through which the cutting-knives 


1857. 


pass. It was found that the grain somet 
clogged up this apparatus, and the new patent is 


for a cut in the upper part of this slotting-guard, 


just a little piece cut out about the size of my 
finger, which enables the grain, however, to fall 
out more readily. That is the whole amount 
fit. : 
` Mr. JONES, of Tennessee. That is exactly 
what I wanted to get at. I knew it as well. as my 
friend from Maryland; and that little slot, which 
did not cost Mr. Hussey one dollar, is to be the 
basis on which every machine is to be built in 
the next seven years, if you grant him an exten- 
sion, because it is found by all reapers that that 
little slot is essential to prevent the clogging, and 
you. might as well give him a general extension 
as give him an extension on this point. . 
is general patent expired in 1847, and in that 
very year he patented this little slot, or the cutter 
of the slot—for that I believe is the technical 
phrase—and that patent extends to 1861. He has 
the benefit of that improvement, and all must use 
it, no matter who makes the machine. It is his 
own fault if those who use it do not pay for it. 
I venture to say there is not a machine of this 
kind made in the United States which has not 
that improvement on it. He has it in his power, 
as Mr. McCormick has, to charge for it. I do 
not state it of my knowledge, but I am told that 
McCormick is charging thirty dollars upon a 
small improvement for every machine that is 
made, because it is deemed to be necessary. 
This improvement, too, is deemed to be essen- 
tial, and Mr. Hussey may charge just what he 
leases for this little cutter to the slot, or else 
qe will exclude it from use, and it is considered 
very important in use. That ought to teach the 
Senate the necessity of being guarded against 
these extensions. Soy long are we to labor 
under them? For more than thirty years, I be- 
lieve, the patents for reaping machines have been 
oing on, and evcry now and then some man who 
as a patent makes an improvement, enters his 
caveat, takes out a new patent, and that runs for 
fourteen years more. 
another; and there is no end, until the final con- 
summati@n of all human affairs, to these patents. 
Why should we come here to legislate for the 
benefit of these men when there is a general law 
that they have the right to know? They ought 
to conform to that gencral law, as we are required 
todo. If they fail to do so, shall they come here 
on.a plea of technicality, or a plea of ignorance, 
when they live within forty miles of the Patent 
Office, and ask us to perpetuate this tax on the 
country for an indefinite period of time? 
Hussey’s patent extends on the gutter to the 
slot up to 1861. Is not that enough for him with 
what he has already made? True, up to 1847, 
he had made only a fewgmachines; but according 
to his own showing, and from his own books, 
and the statement of the clerk, given by the Sen- 
ator from Maryland, since that time he has made 
a large number, and has drawn his patent fees 


on all of them, and if he has nothing left in his ! 


treasury, and has chosen to absorb his money in 
some other invention or discovery or improvement 


which may inure to his benefit and that of the | 


country, it is his business and not ours. I pro- 
test against the extension of the patent. There 


never has been but one patent since I have been | 
here which I thought ought to be extended. Ij 


have never voted for one, and never expect to sce 
another ease of this kind presented for which I 
shall vote. i 

Mr. PEARCE. A word more, and I promise 
that I will not trouble the Senate again. The 
Senator from Tennessee is zealous for the pro- 
tection of the interests of the agriculturists of 
the country. He is more anxious for their pro- 
tection than they are themselves. They have no 
apprehension of exorbitant extortions on them 
by Mr. Hussey. Ihave before me a petition in 
favor of their extension from very nearly a thou- 


ginia, and of New York, and many of them known 
to me, and their signatures known to me, as gen- 
tlemen largely engaged in the raising of wheat. I 


could name one who makes forty-thousand bush- | 


els of wheat a year, and keeps a large number of 
these reapers in his fields, in my neighborhood. 
He recommends them. ‘The agricultural interest 
does not ask the protection which the Senator 
from Tennessee desires to force on them—at least 


By that time he takes out ! 


| these agriculturists do not, and I should 
them to be a fair sample of the clas: 
` Mr. JONES, of Tennessee. 


A thousand par- 
ticular friends of Mr. Hussey may desire to sce 
it extended; but I have a great many more than 
a thousand constituenis who never saw Mr. Hus- 
sey, and never signed any petition of his. In 
the United States there are more than a hundred 
thousand, and multiplied hundreds of thousands 
interested in this'question. That he may havea 
thousand friends who would be willing to sce 
this benefit extended to him, is reasonable and 
natural, and I can understand it; but that is no 
reason why we should impose this burden on 
others. f 

Mr. PRATT. Mr. Fresident, it seems to me 
we have to inquire, in voting on the proposition 
now before the Senate, whether these patents 
ought to be extended; and if, in the judgment of 
the Senate, each patentee ought to have his patent 
extended, I do not see the injustice or impropriety 
which my colleague does in coupling the two 
together. They are patents for the same char- 
acter of machine; and if the Senate can be con- 
vinced that each ought to be extended, it seems 
to me there is a propriety in having both extended 
by the same Dill.’ The patent laws authorize the 
granting of a patent for fourteen years, and gives 
to a patentee, any time before the expiration of 
the patent, the right to make an application for 
a renewal for seven years longer. ‘The Depart- 
ment here establish a rule that this application 
must be made sixty days prior to the expiration 
of the patent. The law says, if the application 
is made before the patent expires, it is in time. 
The rule of the Department is, that it shall be 
sixty days before the expiration of the patent. 

In Mr. Hussey’s case, as I understand, the 
application’was made according to the provision 
of the law before the patent expired, but was not 
made sixty days prior to the expiration of the 
patent. The consideration of his case by the 
Patent Office on its merits was excluded, because 
under the rule of that office the application was 
not made sixty days before the patent cxpired, 
although it was made in conformity with the law 
before the patentexpired. It appears to me there- 
fore that this patentee bas a right to have his claim 
examined, as it would have been examined under 
the original law, if the Patent Office had not de- 
termined not to consider it on its merits, because 
the application was not made within the time pre- 
scribed by the rule of the Department. I there- 
fore agree that this patentee ought to have his 
i| right of extension examined on its merits. 
! Now, with reference to Mr. MceCormick’s case, 
if I understand it correctly, he made an applica- 
tion sixty days before the expiration of his pat- 
ent. He made it not only in conformity with the 
patent law, but with the rule of the Patent Office; 
but the merits of his application were not consid- 
ered by the Department, as certified by Mr. Burke 
the Commissioner, because the proofs by which 
|| he offercd to substantiate his right to the exten- 
i| Sion of his patent were not properly certified. 
it Mr. FESSENDEN. Will the Senator allow 
|| me to explain how that matter was? 

Mr. PRATT. Certainly. 
| Mr. FESSENDEN. Ihave been over that 
|| point several times, and I believe I understand it. 
Mr. McCormick made his application in due sea- 
son, but owing to some defect in the testimony, 
was ordered to take it over again. 
| Mr. PRATT. A defect arising from the man- 
ner in which it was certified? 

Mr. FESSENDEN. Yes, sir. 
{| again; and he took it in correct form. After it 
was taken a second time, the board of extension 
gave him a hearing, and on that hearing they 


originality in his invention. “That was a hearing 
|| upon the merits—in one sense a decision. I voted, 
however, in favor of McCormick’s extension on 
constructin of the law, that was a question clearly 


only question, in my judgment, left for the board 


That question they did not settle; but settléd one 
which, as I think, was not befure them; and on 


to have the matter reconsidered. The decision 
of the board was not on a question submitted to 


He ‘took it | 


decided against him, on the ground of a want of | 


u- |; another ground, which was, that, according to my | 
sand farmers of Maryland, of Delaware, of Vir- | ; 
i| Which the board had no right to consider. The : 


this ground I thought McCormick was entitled | 


| 
i 
i 
1 
i 


i 


|| to consider was, whether the patentee had derived | 
sufhcient remuneration during the fourteen years, | 


| 
i 
H 


exami 
acco 


Mr. FESSENDEN. He must have meant 

g. I presume the letter was writ- 

ten by Mr. Burke some time after he went out of 
office. i f 

Mr. PRATT. But that is the certificate of 
Mr. Burke in reference to the claim of McCormick 
for an extension of his patent, that it was not 
considered on its merits. Te Commissioner Burke 
was right, it necessarily follows that the claim of ` 
McCormick stands on precisely the same footin 
as the other. Neither of these patentees has had 
his right to an extension examined fairly and 
properly; and therefore the bill which accords to 
the one the privilege of having that examination 
now, it seems to me should accord to the other 
the same privilege. I shall vote for a bill which 
authorizes both the patentees now to go before 
the Department, and, if their patents should 
have been originally extended, allow that justice 
to be done now which was refused to them before, 

Mr. ADAMS. In order that we may have a 
test vote on this question, which has been ver 
fully discussed, I move that the. bill and amend- 
ments be laid on the table. 

Mr. FESSENDEN. Will the Senator allow 
me to explain for a moment? 

Mr. ADAMS. Wehave had explanation after 
explanation, and have voted the bill down time 
and time again. f 

Mr. FESSENDEN. I merely desire to ex 
plain what I said before. Without explanation 
there is apparently an error in my previous state- 
ment. 

Mr. ADAMS, If the Senator will agree to 
renew the motion, I will withdraw it. 

Mr. FESSENDEN. Certainly, I will not in- 
terfere with the motion. I stated that the decision 
of McCormick’s case was made upon a particular 
point. That decision does not state the peint; 
but that is an inference which I draw from the 
testimony itself. The testimony was taken on 
the single point of originality—that is all. lre- 
new the motion to lay on the table as I promised, 
though I shall vote against it. 

Mr. BROWN. I ask’ for the yeas and nays. 
I mean to vote for the motion, but I want to see 
how others vote. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 14; as follow: 

YEAS — Messrs. Adams, Allen, Bell of Tennessee, Ben- 
Jamin, Biggs, Bigler, Brown, Butler, Clay, Collamer, 
Douglas, Durkee, Evans, Fish, Fitzpatrick, Hunter, Jobn- 
son. Jones of Lowa, Jones of Tennessee, Mason, Pugh, 
Reid, Rusk, Sebastian, Slidell, and Trumbull—26. 

NAYS— Messrs. Brodbead, Crittenden, Fessenden, Fos- 
ter, Geyer, Harlan, Houston, Nourse, Pearce, Pratt, Sew- 
ard, Stuart, Toombs, and Wilson-—14. 

So the bill and amendments were ordered to lie 
on the table; 


CHARLES NEWBOLD’S HEIRS. 


Mr. HOUSTON. I move to reconsider the 
vote by which the Senate yesterday rejected the 
bill for the relief of Charles Newbold’s heirs. I 
do not ask to have the motion acted on now. <; 

The PRESIDENT pro tempore, It will be” 
entered. 

ORDER OF BUSINESS. 


Mr. BRODHEAD. As the session is drawing 
to aclose, and this is probably the last day when 
we shail be able to take up the Private Calendar, 
I suggest to the Senate the propriety of consider- 
ing the private bills in their order. . The Calen- 
dar was passe over yesterday in consequence of 
considerable debate arising on detached bills. I 
move to postpone all prior orders for the purpose 
of taking up-‘the Private Calendar ip its order, 

Mr. BENJAMIN. IL hope not. The special 
orders have been postponed now, I think, for 


| something: like two weeks, by preposttions of 
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this kind, to take up private bills on different 
occasions, and special measures which were the 
favorites of certain Senators, The business of the 
country ought to be attended to in preference to 
ihe claims of private individuals, We have given 
to private individuals one fourth or one fifth of our 
time during the present session, and they will 
have one or two more Fridays. [think we might 
atleast devote the remainder ofour time to the pub- 
lic business of the. country. There is a special 


order on the Calendar now nearly reached, ghich || t 
i Senate passed a bill to pay the $12,000 agreed to 


interests the entire valley of the Mississippi, 
with all its tributary streams. It has remained 


the special order for some four weeks, but it has | 


been utterly impossible to get at it in consequence 
of tne demands for the passage of private bills. I 
hope we shall do the public business. 

“Mr. PRATT. My friend from Louisiana, I 
think, is mistaken in supposing that we have 
devoted one fourth or onc fifth of the time of the 
Senate to the consideration of private business 
during this session. We may have, nominally, 
under the rule, given every Friday to private 
business; but we have taken good care, I think, 
with the exception of two weeks, to adjourn over 
from Thursday to Monday. I do not recollect 
that more than two days have been devoted to 


the consideration of private business during the | 


session. The bill to which my honorable friend 
from Louisiana has referred, is one in regard to 
whieh I shall go with him with a great deal of 
pleasure; but itis one which will command the 
attention of both Houses of Congress. Anintcrest 


so important as that—the whole valley of the j 


Mississippi—will command the action of Con- 
gress at any period of the session, whilst the 
private claimants do not stand in that attitudes 
and if we pags over to-day without atiempting to 
do them justice, their claims to justice will be 
entirely set aside for this session and this Con- 
gress. F hope, therefore, we shall consentto take 
up the Private Calendar, go on with it, and let 
us sco what we can do with it. 

Mr. WELLER. I believe the first special 
order is a bill in which the Senator from Hlinois 
[Mr. Troumpunr] takes somes interest. I think 
he was trying during two or three months of the 
last session to obtain the consideration of the 
Senate for that bill; but he failed, and I know he 
has been very anxious during the whole of the 
present session to have some action on it; there- 


fore, I shall be constrained to vote for proceeding | 


with the regular order of business. 
The motion of Mr. Bropneap was agreed to. 


TAMPICO VOLUNTEERS. 


The PRESIDENT pro tempore. The first bill 
on the Private Calendar is the bill (S. No. 242) 
for the relicf of the Tampico volunteers, which has 
been reported from the Committee on Military 
Affairs, with an adverse report. 

Mr. WELLER. 
be on concurring in the report? 

The PRESIDENT pro tempore. The question 
is on the bill. : 

Mr. WELLER. I move that the bill be indef- 
initely postponed. 

The motion was agreed to. 


JEAN B. AND PELAGIE FARIBAULT. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 349) 


for the relief of Jean B. and Pelagie Faribault, of i 
the Minnesota Territory, which proposes to direct | 


the Scorctary of War to pay to Jean Baptiste 
Paribaultand Pelagie Faribault, his wife, $12,000, 
with interest from the 12th March, 1839, in fall 
payment of. their claim to the island at the con- 
flucnce of the Mississippi and St. Pierre rivers, 
in fulfilment of a contract entered into with them 
for that purpose. 

Mr. HUNTER. Is not this a claim that has 
been rejected by the Senate and House of Rep- 
resentatives ? 
acquaintance, which was put onan appropriation 


bill once or twice, and rejected by the House of | 


Representatives. 

Mr. WELLER. The Senator from Tennessee 
[Mr. Jones] I think can explain that bill. He 
reported it, 

Mr. JONES, of Tennessee. 
friend from Virginia. It is an old acquaintance 
of his, and an old acquaintance of everybody 
who has been in the Senate during the last four- 


I suppose the question will | 


It seems to me that this is an old | 


ji the Government. 
| who occupied the post of Secretary of War, en- 
|| tered into that treaty arrangement on that condi- 


I will reply to my j 


| teen years. Į do not desire to say a word about | 


it more than simply to state the facts... 1-do not 
care whether the Senate pass the bill-or not.” The 
facts are simply these: The Government ordered 
a purchase through the War Department ‘about 
twenty years ago of an Indian reservation, on 
which a public fort was intended tobe located. 
Under an act of Congress the purchase was made, 
and the fort located upon the land purchased from 
the Indians. The Seerctary of War at the next 
session of Congress reported the fact, and the 


be paid for the reservation, on which Fort Snell- 
ing is now located. It was lost in the House of 
Representatives by some cause—lapse of time or 
negligence — I know not what; but at the next 


| session it was passed, and it has been passed by 


the Senate at almost every session for fourteen 
years. We purchased the land, we have posses- 
sion of the land, we occupy it, but never paid a 
dollar for it. These are the facts. 
Mr.HUNTER. I think I understood that this 


i matter was submitted to the Secretary of War 


on the question of title, and he decided that they 
had no tide. I should like to know something 
of the grounds of that decision, if the Senator 


| can tell me. 


Mr. JONES, of Tennessee. It is true there 
was a reference made to the Secretary of War, 
and he reported that he was not satisfied that the 
tide was perfect. The Committee on Military 
Affairs twice took up that title, and investigated 
it in detail from beginning to end, and unani- 
mously reported in favor of it. Itis a question be- 
tween the opinion of Mr. Davis and the opinion 
of every committee and every Secretary of War, 
except him, forthe last fourteen years. He thinks 
the title was not a perfect one They had pos- 
session of it, and we purchased such title as they 
had, and took possession of their land, and located 
the fort on it, and occupied it ever since. Mr, 
Davis had his doubts about the title; the com- 
mittee have no doubts about it. 

Mr. HUNTER. Task if this be nota proper 
case to go to the Court of Claims? Here is a 
question of disputed title. We have the opinions 
of the committee and of the Secretary of Warat 
variance on the subject. I should think, if any 

uestion was suitable for the Court of Claims, 
this is the one. 

Mr. BELL, of Tennessee. I do not feel any 
great interest in this case; but I will say to the 
honorable Senator from Virginia, that as I under- 
stand it, any defect of title cannot properly be 
urged. The United States in making stipulations 
with some Indians in the neighborhood of Fort 
Snelling, induced the Indians to agree that the 
United States should have the property which 


they wanted in order to build a fort, or that some | 


portion of the lands claimed by that Indian tribe 
should be thus used, on the condition that the 
United States would make a concession to this 
old Indian, Faribault, or some member of his 
family. Afterwards, they conveyed this tract of 
land to the Government, and that perhaps is the 
ground on which the fort now stands. The ques- 
tion in regard to the right of property that was 
raised many years afterwards at the Department, 
but not before it had been also mooted in the House 
of Representatives, was, whether these individual 
Indians, as distinct from the tribe, had a right to 
convey to the Government a title in fee to that 
property; whether we had everreceived titles from 
individual families of Indians or individual Indi- 
ans? That was the ground on which it was ori- 
ginally contested in the House of Representatives 


| perhaps fifteen, perhaps twenty, years ago—I do 


not remember the date. The claim was defeated, 
I think, on that ground, at that period. 

At a subsequent day, when the Government 
wished to make treaties with the Indians to which 
this family belonged for a larger extent of coun- 
try, they positively refused to concede what was 
asked by the Executive Government, unless the 
right to this title was confirmed. Upon that con- 
dition they agreed to accede to the proposition of 
A distinguished gentleman, 


tion, stating that he would recommend Congress 
todo that. The treaty was entered into upon the 
good faith of the Government thatit would carry 
out that stipulation. Iremember that the ques- 
tion was referred to me when- I had the honor, 


or the misfortune, for a short time to occupy the 
post of Secretary of War. J investigated it thor- 
oughly, and I considered that the faith of the 
Government had been pledged by my predecessor, 
as well as by the original contract with these par- 
ties. I thought it was not a question for us to 
decide, whether or not we should comply with the 
engagement. We had accepted the benefits of 
the treaty on the condition of complying with 
what ‘was demanded by these parties. Congress, 
since that time, agreed to make an appropriation 
to them; but F understand that, without anybody 
observing it, a proviso was attached to the appro- 
priation in the House of Representatives that the 
Secretary of War should be satisfied of the valid- 
ity of the title before paying the money. The 
doubt as to the validity of the title arose on the 
question of the capacity of an individual member 
of a tribe to make title to any separate property. 
That question I considered as having been long 
ago.disposed, of by this Government engaging in 
a treaty with this tribe of Indians, and accepting 
the benefits of the treaty on the condition that 
these parties should be paid for their land. I 
| thought, and I still think, if is a question of good 
faith. We cannot honorably go back, and inquire 
whether this Indian originally had'the right, ac- 
cording to Indian usage, to make conveyance of 
this property or not. The Government agreed 
to run that risk; it has never been disturbed in 
its possession; and these parties—Faribault, his 
wife and children—come here, and ask to have 
the benefit of your agreement with them. 

Mr. CLAY. It appears that the tide to this 
land is in dispute. 1 have not time, nor has any. 
Senator here time, to investigate the question of 
tide, and I suppose that no one desires to appro- 
priate this money to pay for property to which 
the Government can get no good and suflicient 
title. Itis said by some of the advocates of the 
bill, however, that the title is good beyond dis- 

ute, 

p Mr. BELL, of Tennessee. Allow me to inter- 
i pose a word. The question is, whether we can 
dispute the right of the parties to make this con- 
cession to us when we hold the property, and 
have not been disturbed in it, and hav entered 
into treaties on this condition? Under such cir- 
cumstances does it lie with us to dispute the title? 
| We have agreed to accept whatever title they had. 
They surrendered the property; we enjoy it. If 
there were any third parties coming in to dispute 
the title the case would be different; but there is 
no dispute. The Indian tribe to which these In- 
dians belong does not dispute it.. The only ques- 
tion raised at the Department, as Í understand, 
is, whetheryat the origin of this transaction, these 
parties had the right to claim separate property 
in this small piece of land; whether individual 
members of the tribe, asssepardte from the tribe, 
could cede it? However that may be, we agreed 
to accept it; we have not been interrupted in the 
ossession; the tribe after this cession entered 
Into a treaty with the Government, on the con- 
dition that this stipulation with this member of 
their tribe should be carried out, and the original 
agreement was thus confirmed. No third person 
is interested; there is no adverse claim. The only 
point of doubt which is raised is as to the right 
of individual members of a tribe, not acting in 
their tribal capacity, to make a concession of any 
part of their lands held in common. We agreed 
to accept it, however; and I ask, does it now lie 
with us to dispute the validity of the title under 
which we now hold possession? r 

Mr. BRODHEAD. When I made the motion 

to take up the Private Calendar, I intended to 
accompany it with the suggestion that we should 
consider only such cases as were not contested. 
[“ Oh, no!”] Well, I hope this bill will not lead 
| to much further debate. . 
i Mr. BIGLER. I hope we shall dispose of this 
| bill at once. Lhave no disposition to debate it. 
iT have been obliged to look into it; I did so at 
| the last session; and it seems to me to be a per- 
| fectly clear case. The Senators from Tennessee 
| have presented the essential facts, and I hope that 
| we shall pass the bill. 

Mr. CLAY. Ioffer this athendment as a pro- 
viso to be added to the bill: g 

Provided, That it shall appear to the satisfaction of the 
Attorney General of the United States that a good and suf- 
ficient title to said land can be conveyed by said parties to 


the United States. 


a 
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Mr. WELLER. That will defeat the whole 
‘object of this bill. Congress a few years ago 
made an appropriation of. $12,000 to. pay these 
parties; but the Sceretary of War decided that 
the legal title was not strictly in. them, and there- 
fore the moncy was not paid. -The parties were 
in: possession of the property; we recognized 
them as holding certain possessory rights; we 
‘wanted that possession; we agreed to give them 
$12,000 to surrender that possession to us. Al- 
‘though the Committee -on Military Affairs may 
anot have been unanimousin the opinion that there 

yas strictly a legal title in these Indians, yet as 
‘the Government of the United States had rec- 
ognized their posséssion, and had offered them 
$12,000: to surrender that possession, the com- 
$ mittee thought good faith required that we should 

> pay that sum. That is the whole case. If the 
amendment of the Senator from Alabama be 
adopted, it will throw the matter back again to 
the War Department, who will decide, of course, 
- as before, that the title of these parties was not 
strictly legal. ` 
; Mr. HUNTER. As J understand it, the con- 
cession of the United States was that the rights 
< of these individuals should not be prejudiced by 
the treaty under which the United States obtained 
possession; and in 1840 Mr. Poinsett recom- 
. mended an appropriation of $12,000, provided the 
committees of the two Houses should think they 
had a good title. Afterwards provision was made 
that they should be paid if the Secretary of War 
thought they had a title. The Secretary of War 
examined it, and thought they had none. We did 
not agree, as‘I understand, to give 412,000 for 
whatever rights these Indians possessed, but we 
agreed that whatever rights they possessed should 
not be prejudiced by the treaty. 
_ Mr. BELT. of Tennessee. That is where the 
“Senator is mistaken. Mr. Poinsett made the 
a ae with them on condition that they 
should be paid $12,000. 
o> Mr. WELLER. 
gett said: 

~ « F recollect perfectly what passed during the progress of 
the negotiation of the treaty with the Sioux, and that I as- 
sured youghat the rights ot Pelagie Faribault to the istand 
in question should not be prejudiced by their not being in- 
serted in the treaty. 

~ © These rights have always been considered as if they had 
deen mentioned in-that instrument, and you are aware that 
I signed a conditional contract, under the authority of Con- 
gress, to extinguish them on the payment by Government 
of a certain sum, provided Congress sanctioned it. I sub- 
sequently addressed a letter to the committee of the Senate, 
setting fortly my opinion of the value of the island and of its 
importance to the military post at Fort Snelling; in conse- 
quence of which a bill was introduced to provide for carry- 
ing the contract above-mentioned into effect. T entertain 
no doubt of the passage of-that bill, and believe it was de- 
layed only for want of time.” 

“You have taken possession of the lands of these 
Indians; and now yougrefuse to pay them the 
moncy, or give them back the lands, and that you 
call good faith! The Indians were in peaceful pos- 
session of this property; you wanted it for mil- 
itary purposes; you agreed to give them $12,000 
if they would surrender it to you; they did sur- 
render it; you took possession, established your 
military post there, and then you will not allow 
them to- have the money which you stipulated to 
pay, nor will you give them back the land! 

* Mv ADAMS. I wish to call the attention of 
my friend from:Alabama to the character of the 
amendment which he has proposed. The amount 
to-be paid, understand, is to be paid to an Indian 
for his interest in the land. We all know that 
this Government has never recognized in the In- 
dians the ultimate domain — the fee in the land. 
They have only a usufruct — the right to enjoy 
the lands as long as you may think proper to 
allow them to do so under treaties. For this rea- 
Son, all that could be expected of him—all thatthe 

overnment could have expected when it made 

this contract with him, was that he should give 
uphis right of possession. That was all he could 
do; for the Government owned the ultimate do- 
main before the treaty was made. The agreement 
having been made, the only question now pre- 
sented to us is, whether we shall repudiate this 
contract because it was made with an Indian? 
Phe amendment was rejected; the bill-was re- 
ported-to'the Senate without amendment, ordered 
to be engrossed for a third reading, and read the. 
third timers =i z 


” 


I will read what Mr. Poin- 


Mr, PUGH: -Fask for the yèas and nays on i 


the passage of the-bill, = 


` 


1 


. The yeas. and nays were ordered; and: being | 
taken, resulted—yeas 31, nays 7; as follows: |” 
YEAS — Messrs. Adams, Bell of Tennessee, Bigier, 
Brown, Collamer, Douglas, Evans, Fessenden, Fish, Foot, 
Foster, Geyer, Green, Harlan, Houston, Iverson, James, 
Johnson, -Jones of lawa, Jones:-of. Tennessee, Mason, 
Nourse, Pratt, Rusk, Seward, Slidell, Stuart, Thomson -of 
New Jersey, Trumbull, Wade, and Weller—31. 
NAYS—Messrs. Alien, Biggs, Clay, Hunter, Pugh, Reid, 
and Toombs=7. 6 Kuos ns 7 5 
So the bill was passed. 


GEORGE A. MAGRUDER. 


The next. bill on the Private Calendar was the 
bill (S No. 371) for the relief of George A. Ma- 
ruder.: . i 
g Mr. STUART. When this bill was called up 
the other day, I made an inquiry, which was sug- 
gested: to my mind from the reading of the bill 
itself. The Court of Claims on the face of the 
bill say that the payment is for the amount due 
to this officer ‘* by law’? for his services. Iin- 
quired, if the money wasdue to him by law, why 
was it not paid at the Treasury ? The opinion of 
the court was then read. It will be recollected that 
I intimated to the Senate, from a brief reading of 
it, that I could not agree with it; and the Senate 
Jaid the bill over. Since that time, I have taken 
occasion to read all the papers connected with the 
case; and if it is the disposition of the Senate 
to dispose of the question at this time, I am ready 
to present very briefly my views on the subject. 
I am against the bill. : 
Mr. BRODHEAD. If the case is to be con- | 
tested, perhaps we had better pass over the bill. | 
Mr. STUART. Tam willing to take any course | 
which may suit the pleasure of the Senate; but 
whenever the bill shail be considered, | desire to 
express my views upon it briefly, as I must say 
that I disagree with the views presented by the 
court. 


Mr. MALLORY. 


I move that the further con- į 


sideration of the bill be postponed until to-mor- | 


row. 


Mr. BAYARD. Why should this bill be post- 


poned more than any other? If we adopt the | 


principle of taking up bills in their order, why 
not dispose of them as they come up? This isa 
bill fromthe Cour Claims; and unless we mean 
to treat all the reports of that court as things not 
to be allowed a discussion atall, I think we should 
proceed with them when they come up in their 
order. | 

I do not wish to give a preference to some bills | 
over others. If you are to do that, you had bet- 
ter resort to the old system, and Jet members call | 
up bills. in which they are concerned whenever 
they can. That would. be much better than to 
adopt a rule that you shall proceed with the bills 
in their order, and then, when onc is called up, | 
lay it over for no assigned reason except that 
there is a difference of opinion in regard to it. If 
you choose to adopt the rule which you had some 
Sessions ago, that every third Friday should be | 
objection day, and that you would then pass only | 
unopposed bills, that would be reasonable enough; 
but we have no such rule, and I can see no reason | 
why we should discriminate against this bill, and 
not consider it when itis called up in its order. | 

The motion to postpone the bill was agreed to; | 
there being, on a division—ayes twenty-two, noes | 
not counted. 


HENRY T. MUDD. i 


Mr. GREEN. I ask the unanimous consent 
of the Senate to take up a little bill for the relief į 
of Henry T. Madd, of Missouri. It is a very } 
small matter. The bill takes nothing out of, the 
Treasury. 

Several SENATORS. 
in order. 

Mr. GREEN. - If we do, we shall not reach | 
this bill to-day; and I am afraid we may never 
reach it. 

Mr. TOOMBS. Let us proceed in order, 

Mr.SEWARD. I hope the honorable Senator 
from Missouri will be induced to withdraw his 
request. It would be ungracious to deny it; and:/ 
yet Lam sure it will be denied. 

Mr. GREEN. The bill is only for the amount 
of $200, and it does. not-come out of the Treas- 


OEY. i 
Mr. BRODHEAD and others. Itcan be passed į 


at some other time. : 


Go on with the Calendar 


motion, as that | 


Mr. GREEN. I withdraw my 


seems to be the general desire of the Senate. 


m r E I 5 OLU. El HiT 
- The bill (S: No. 167)to provide for three months? 
extra:pay to the third: regiment.of Missouri: vol- 
unteers, was announced as the next bill òr the 
Private Calendar. re ae Leki 
~ Mr. ADAMS. -I raise the question of order 
that thatis nota private bill. aes: 

The PRESIDENT pro tempore. : It.is marked 
on the Calendar as a private bill... It will, how- 
ever, be. passed over-as not being a private bill, 
unlese some gentleman asks for aevote of the Seri- 
ate on that point. 

The bill was passed over. 


COLONEL JOHN HARDIN. 


The Senate resumed the consideration of the 
bill (H. R. No, 272) for the relief of the heirs of 
the late Colonel John Hardin, whieh had been 
reported on adversely by the Committee on Mil- 
itary Affairs. [ : 

The bill is an instruction to the Secretar 
the ‘I'reasury to pay the heirs of Colonel John 
Hardin, $1,879 06, that being the amount of the 
balance due them under the agreement between 
General Wilkinson and Colonel Hardin, and to 
be in full satisfaction of all claims. on` their part 
against the Government of the United States. 

Mr. CRITTENDEN, I wish to propose an 
amendment to strike out the sum mentioned iñ 
the bill, and insert in place of it “ $200 for cach, 
year his widow lived after, 1800;” and as. she 
lived until 1828, that. wonld be $5,600.. 

(desire only to explain the facts of thia cage, 
and Lask a moment’s attention from the Senate. 
Colonel John Hardin, about the year 1792, hada 
very critical mission in the West when Indian 
hostilities and invasions were apprehended on 
Kentucky and Ohio. General Wilkinson, then in 
command of the American forees at Port Hamil- 
ton, where Cincinnati now stands, employed Col- 
onel Hardin to go on a very dangerous missign 
to the Indians. He undertook if with some re- 
luctance. Gencral Wilkinson promised him, ag 
a reward, one guinea a day during his absence, 
and if he perished in the undertaking—an event 
quite probable—that his widow should reccive 
$200 a year during her life afterwards. This was 
the bargain. He undertook the mission, writing 
at the time to his wife, before he started, A 
guinea a dayis nothing when [ think of my wife 
and children at home m Kentucky. 1 wonder at 
myself that I should think of engaging in any 
such expedition; but Lam promised, in the event 
that I perish in it, that my wife shall be provided 
for, and shall have for her life $200 per year.” 
He went, and he perished. 

Soon afterwards, Congress, apparently not ap- 
prized of this particular contract made by Gen- 
eral Wilkinson, passed an act in 1793, granting 
$450 a year, for seven years, for the widow and 
children, seven in number, of Colonel John Har- 
din, That term of seven years brings us down 
to the period of 1800. From that time no pro- 
vision whatever was made for her, This bill, if 
amended as I suggest, proposes to give her de- 
scendants $200 a year forthe time she survived 
after the year 1800. The question is, whether 
Congress will recognize this engagement of Gen- 
eral Wilkinson as valid? He wasat the head of 
our army, and vested, of course, with discre- 
tion—a discretion that is necessarily vested in 
every commander in time of war. T@is man 
hazarded and lost his life upon a pledge from the 
Government of his country, as he conceived 
General Wilkinson’s pledges to be, that his wife 
should have $200 a year if he perished. He did 

erish, and the question is, whether you will pay 
her? He has given his blood as the consideration 
of the money. He went to conciliate, if pòssi=: 
ble, the Indians; if not, he went into their midst 
when they had given every indication of wat—all 
their war signs. If not able to. concilidte them 
to terms of péace, he went at least to give ‘in~ 
formation on his return to General Wilkinson. 

These were the considerations. upon which he 
went. He went with a full: knowledge of the 
danger. He provided against the dangers he pro~ 
vided against a loss to-his wife. Fle was sent on 
account of his knowledgevof. the Indians and his 
own character for intrepidity. Now, Taffirm that 
the only compensation ever provided for the 
widow was in ‘the bill of 1793, granting a pension 
of $450 a year to her and her seven children. “1 


of 


say this was to her no equivalent for $200 a year 
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for those sévén years. From that time no pro- 
vision for one dollar has evér been made to her. 
Lhope the amendment will prevail. I have argued: 
the case before: : 

Mr. WELLER. I regret very much that my 
position:as chairman of the Committee on: Mili- 
tary Affairs compels me to oppose this bill. It 
came. from the House of Representatives, and 
remained in the hands of the Committee on Mil- 
itary Affairs for some three or four weeks, with 
every disposition on the part of that committee 
to report favorably upon it, if they could do so. 
We were forced, after a full examination of all 
the facts, to the conclusion that the Government 
was under no.obligation to pay any portion of 
this money to the descendants of Colonel Hardin. 

Itis true that he was one of the most gallant 
men that sérved in our Army at that period. It 
is truë that he was sent on a perilous mission, 
where the chances were about ninety-nine out of 
one hundred of his being stricken ‘down by the 
enemy. He did fall in the public service. I have 
not been able to find any allusion to this contract 
made between Colonel Hardin and General Wilk- 
ihson, except that which is found in a letter of 
Célonel Hardin himsélf to his wife. From the 
high character of Colonel Hardin, I doubtnot the 
facts were as he represented them. 

_ Bat, sir, the Senator from Kentucky certainly 
docs not state the whole case. He says, that in 
1793 an appropriation was made of $450 per an- 
num to the widow. In 1800, when that law ex- 
pired, Congress passed a new law giving $100 to 
each one of the surviving children of Colonel 
Hardinuntil they arrived at majority. Here was 
provision made by the Federal Government for 
the support and education of the minor children, 
an ample provision at that day—$100 to each. 

This Government has paid $5,520 to the widow 
and heirs of Colonel Hardin. They have also 
rdtcived their bounty lands. The committee were 
forced to the conclusion that this Government had 
extended as much liberality to the heirs of Celo- 
nel Hardin as it ever had toany other officer who 
had been in the public service. I say, sir, that 
in 1793, after the death of Colonel Hardin, Con- 
gress appropriated $450 to the widow. At the 
expiration of that time,in 1800 they passed an act 
making ample provision for the education of the 
children, by the appropriation of $100 a year to 
each. They have received, as I said before, 
$5,500 in money, besides the bounty land to which 
they were entitled. It remains for Congress to 
say whether we are disposed to go beyond this 
and make provision for the remote descendants 
of Colonel Hardin. If the widow were still living 
the Senate would be disposed to vote any amount 
for her support; or even if the children were 
minors and were in penury and want, I have no 
doubt the liberality and generosity of Congress 
would induce them to vote an ample supply. 
That, however, is not the case. 

Mr. CRITTENDEN. TI only want the truth 
of this case to be understood by the Senate; and 
Ishall submit, as I needs must do, to their de- 
cision with cheerfulness. I am no more interested 
in this matter than any other gentleman who oc- 
cupies a seat here. This letter of Colonel John 
Hardin, written to his family before he started, 
and when he was in conference with General 
Wilkinggn,: about the terms of his mission, is 
part of the transaction. He writes at the time 
to his wife: “ Lam to go; Lam only waiting for 
some preparation, or some intelligence, which 
General Wilkinson is to receive;”’ and he gives 
to his wife, as the-last information he hasto write, 
what the terms of his engagement with General 
Wilkinson are. The Senator from California 
says it is found nowhere butin Colonel Hardin’s 
letter; and it is important that the Senate should 
be satisfied of the truth of the fact. If they are 
not, of course there is no ground for this claim. 
But upon legal principles is it not a part of the 
taing done? Is there any Senator who doubts 
that this man was not only a soldier, but a pious 
man, as is visible throughout all his letters, com- 
mitting himself to God for protection while he ig 
encountering dangers in the service of his coun- 
try? And he writes to his wife: “ No matter what 
my fate may be, though I may perish, I have 
provided for you; I have General Wilkinson’s 
stipulution that youshall have $200a year.” He 
did not even make any arrangement for his 
children; but +* you areto to have for the loss of 


There is 
He says to his wife: 

& T think nothing of the danger; but of the $900 a year Í 
have provided for you T think much. In your bereavement 
| that will support you.” 
This he says to his wife, and goes on his miis- 
| sion of danger. 
I declare I can imagine nothing on the score of 
obligation more sacred than such a promise. 
i. Butitissaid General Wilkinson had no author- 
ity tomakeit. I submit it to you, gentlemen of 
the Senate, whether it is nota promise that Gen- 
eral Wilkinson had a right-to make in the em- 
ployment of such service, as the commander of 
your Army, ata time when your country and its 
feeble settlements there were in peril? Might he 
| not employ an agent? Was it not involved in his 
authority as chief military commander to make 
such a promise? But suppose it was not—sup- 
pose there was a defect of formal authority to 
make this promise as a contract binding on the 
United States: would you not feel yourselves 
bound to fulfill the contract—a contract having 
nothing in view but the public service, and offer- 
ing reward for nothing but the blood and death 
of the man employed? What isthe whole amount 
now? Five thousand six hundred dollars for 
twenty-eight years. ` 

Sir, you send young men who want to go on 

their travels, one to Naples, and another to Sar- 
| dinia, arrayed in all the pomp of a foreign mis- 


| emoluments, and you think nothing of that. 

What is such a mission as gbat compared with 
the one which Hardin undertook? The sum is 
not to be given to the man himself, but in a small 
annuity of $200 a year to his wife. What is such 
a mission as that—a mission of pleasure, of grat- 
ification, of ambition—to this mission to go into 
the heart of hostile tribes, to endeavor to turn 
them to peace, if possible, or, if not, to come back 


hostilities? It is no return for the service itself, 
or the blood of the husband; but it is upon that, 
ias a consideration, that the wife founds her 
claim. 

My honorable friend from California does not 
understand this case as wellasI do. I wish to 
i verify what I state by reference to the laws, and 
| they are very brief. Gentlemen will find, at the 
twelfth page of the sixth volume of the Statutes 
of the United States, this provion: 


“That $450 per annum, for seven years, be allowed to 
the widow and orphan children of Colonel John Hardin, 
and the sum of $300 per annum, for the same term of seven 


man? 


| who upon a like expedition had perished— 
“to commence the Ist day of July, 1792, and be paid half 
yearly out of the Treasury of the United States.” 

Here is a grant of $450 a year for seven years 
to the widow and her children, six or seven in 
number. Is that an equivalent for $200 a year 
for her? There were eight grantees in that law— 
the wife and seven children. Her portion of it 
would have been one eighth part of the $450 per 
annum, if divided equally between the wife and 
children; but I am willing to allow this law to go 
| to the extinguishment of her claim entirely for the 
| seven years. Did it do anything more than satisfy 
| her claim for $200 for the seven years? Surely 
| not; and what has been given her for the remain- 
| ing portion of her lifetime? The gentleman says 
| something has been given to her. I deny it—not 
certainly in a disrespectful sense—-I deny it because 
my friend from California is mistaken. After the 
expiration of this law, another act was passed, 


ume, to this effect: 


_ There shall be annually paid to: the guardians, respect- 
ively, of the sons arid daughters of the late Colonel John 


| which. will be found on page 41, in the same vol- | 


Will you redeem that promise? į 


sion, with all its accompaniments, and all its | 


with information of Indian designs and Indian | 


years, to the orphan children of Major Alexander Tru- | 


| 


H 


: the late Major Alexander Truman, deceased, for, each son 
and daughter, the sum of $100, until they shali have respect- 
ively attained the age of twenty-one years,” 

Is that a grant to the widow? 

Mr. WELLER. The Senator is answering an 
| argument I never made — contradicting a fact I 
never asserted. I never said Congress gave the 
widow more than $450 for seven years; but I said 
when the seven years expired Congress appro- 
jj priated $100 a year for the education of the chil- 
dren, and also gave bounty land. 

Mr. CRITTENDEN. These are the only two 
į laws found on the subject. The first law gives 
$450 for seven years to thee wife and children, 
and there were seven children? Is that $450 to 
the wife? Hardin being dead, the guardian of 
these children might have called on her instantly 
for a division of that money, and each guardian 
claim his relative proportion of it for each of the 
sons and daughters. You. chose to recognize 
yourselves as under a natural obligation of justice 
to take care of the children of the man who had 
perished in ‘your service; but that did not release 
| Or emancipate you from your positive contracted 
obligation to give $200 a ‘year to her. 

I only want the case understood, and the sense 
of the Senate on the subject will be perfectly sat- 
isfactory to me. With these remarks, so far as I 
am concerned, unless some further remarks may 
be made necessary by what may be said hereaf- 
ter, I submit the case to the consideration of the 
Senate. x 

Mr. FOSTER. I recollect that this question 
was brought before the Senate at the last session 
on a report made from the Committee on Military 
Affairs on a bill similar to this, which had been 
referred to them. 

Mr. WELLER. This is the same bill, 
| Mr. FOSTER. This is the House bill I be- 
| lieve—the same bilin substance. On that occa- 
sion, I recollect that the honorable Senator from 
Kentucky, differing in his views from the Com- 
mittee on Military Affairs, addressed the Senate 
upon the question, as he has now done, and set 
forth the grounds of this claim as he understood 
them. It impressed me so much thatel subse- 
quently made what I thought was a pretty full 
examination of the matter, and I confess I was 
i surprised that the committce came to the result 
they did. Tagree altogether with the views ex- 
pressed then and now by the honorable Senator 
from Kentucky. Although, Mr. President, it is 
a case which certainly appeals very strongly to 
every man who is a husband and father—~indeed 
I may say to every man who has a heart in his 
bosom—it does not stand on any such ground as 
an appeal to the feelings. On the contrary, an 
examination of the evidence in this case, to my 
mind, presents it as a case of as simple justice, of 
as direct obligation, as any question that has been 
before the Senate since I have been a member of 
| the body. . 

The honorable chairman of the Committee on 
Military Affairs states truly that the evidence in 
regard to the compensation which should be made 
to the family of Colonel Hardin in the event of 
his death, is only in a letter from him to his wife. 
And, Mr. President, any man who will read that 
letter, and not be satisfied of the entire truth of 
the fact, thatsuch an arrangement had been made 
between him and the officer of this Government 
then in command of the Army, is a very different 
man from me. That letter of Colonel Hardin is 
the best proof, to my mind, which could be had 
of all the facts init. Itwas written bya man 
| evidently as he would make a dying declaration; 
and every word of it I would take for.as. strict 
truth as any assertion that a human being could 
make under the highest possible sanctions. It 
was, as has been stated, that in the event of his 
death, his widow should receive at least $200 a 
year from the Government during her life. That 
that was a very pitiable sum, and that the con- 
i tract, if made, ought to be, performed, nobody 
1 doubts. The only question is, has it not been 


substantially performed in some other way? I 
| 


f submit that it has. not; that the payments made 
| under the law referred to by the honorable Sen- 
i ator from Kentucky, were no more than just ap- 
propriations made by Congress for the benefit of 
this man’s family—not within the scope of this 
it, Good 


J Hardin, deceased, and to the guardian of the dabghter of |! carry out that contract fully to the letter. 


i contract, and by no means annulling 


i faith requires the Government of the countr ae 
a 


# 


K iey did make, I honor thêm for it. , 
not, however, cover this special obligation. -This 
ought to be fulfilled fully—strictly—or the Gov- 
ernment will be dishonored. For one, I should 
feel ashamed of myself, if, having à vote to give 
on this subject, I voted against carrying out this 
contract; and I shall vote with great cheerfulness 
for the amiéndment of thé honorable Senator from 
Kentucky, believing that. in so dqjiig I but dis- 


charge an obligation, 


Mr. BIGGS. I desiré the Senator from Con- 


= necticut to read that letter of Colonel Hardin. 


Mr. FOSTER. I have not got it at hand. | 

Mr. BIGGS. Perhaps the Senator from Ken- 
tucky has ite. 0. con: 

Mr. CRITTENDEN. I will read a part of 


one of the letters.. There ave three or four or five 


letters to his family. He had left, them in their 
home in Kentucky, arid gone to Fort Hamilton, 
as it was then called, but which is now Cincin- 
nati, to meet General Wilkinson. He wrote 
several letters from there, all of which are before 
me; and I wish the time of the Senate would per- 
mit më to read the whole. Tt is not an uninter- 


esting correspondence; but I come now to the’ 


articular inquiry made by the Senator from 
N It isin the letter dated May 


orth Carolina. 
19, 1792: 


, {My pearest Love: I once more have the pleasure to 
inform you that [still enjoy health,” &c. 
Passing on, he says: 


“I have sent you a further sum of money to pay Mr. 
Robert Tobin for his horse?— 


the horse, perhaps, that Flardin had bought to 
ride— 

“and to defray all other necessary expenses you may pos- 
sibly be at until return; and sbould the sum prove not suf- 
ficient, you write to General James Wilkinson, who has 
promised to furnish you with what money you may stand 
n need of till J return; and should I fall a sacrifice in this 
important attempt, the General has promised me to be your 
steady friend, and that your yearly supply from the Govern- 
ment „Shall not be less than $200 pér annum during your 
ife.” 


Mr, CLAY. It is with unaffected reluctance 
that I gppose this bill, which, at the first blush, 


seems to appeal very strongly to the sympathies, 


of the Senate, arid, indeed, to touch our honor, 
as it would appear that the public honor is in- 
volved in the decision of this question; but looking 


“upon it as I do, very differently from the honorable 


Senator from Keritucky, I feel that itis necessary, 
for my own vindication at least, to assign the 
reason why I shall not vote for it. 

I will remark, before I do so, that if I exhibit 
More stubborness iti opposing such measures 
than many other members, it may be, perhaps, in 
consequence of my serving on a committee to 
which such bills are commonly referred. I know 
something of the natus® of the applicants for these 
bounties of the Government. [reported against 
a bill the other day, to which I think this bears a 


It does 


The Government has done more 
for them than it promised to do—more than they 
would have realized if the contract had been faith- 
fully carried out—anid yet they ask us to pay them 


still more. I cannot vote for the bill under this 
aspect of the case. 

Mr. WELLER. [had no disposition to pro- 
long the discussion or to engage in it at all; but 
I felt it to be my duty, as the head of the Com- 
mittee on Military Affairs, to present the case to 
the Senate, If the Senate are disposed to vote 
another appropriation of public money to the de- 
scehdants of Colonel Hardin, I shall interpose no 
objection; but if there be any of the children of 
Colonel Hardin now living, the youngest one can- 
not be less than sixty-four years of age. I pre- 
sume that very few of his own children are now 
living, and this ig to inure to the benefit of the 
grandchildren: gress in 1800 miade provision 
for the education "6f the children, the immediate 
descendants of Colonel Hardin, but this ig an at- 
tempt dn the part of the grandchildren to obtain 
a still further appropriation. I felt it to be my 
duty to report against this bill; and having dis- 
charged that duty I shall abide by whatever 
judgment it may please the Senate to pass. 

Mr. CRITTENDEN. I feel, sir, under obli- 
gation to say a word, and it shall be a very brief 
one, to gentlemen on the other side. The widow, 
they say,isdead. You, F will suppose, acknowl- 
edge yourself a debtor; this argument acknowl- 
edges it. You were a debtor to her $200 a year. 
You withheld it. She died, and now you come 
forward before the world, in this grand council 
of the nation, and you plead her death as an ex- 
cuse for not paying it to her répresentatives. Did 
justice die with her? Did your contract with 
der husband, who gave his life for this promise, 
die with her? Such a plea, if it be admitted, is 
as contrary to every idea of human jurisprudence 
as it is to every sense of natural justice. But 
you say you gave to some of the rest of the fam- 
ily, to his children, money. That was at your 
own option to give or withhold. You promised 
her, by your commanding general, to whom you 
committed all the discretionary powers necessary 
to the service in which he was engaged, $200 a 

ear—you promised the husband, and he gave 
iis blood for it; and you are now arguing upon 
what you consider plausible and equitable defenses 
against the discharge or payment of that lezal 
obligation. That is the course of the opposition 
made to this bill; and what is the whole amount 
of it? Five thousand six hundred dollars. 

Suppose it is to be distributed amongst her 
descendants, do you know who they are? Ido 
not; but this I do know—that this ig not the first 
nor the last blood of. that family which has been 
shed in the cause of their country. John Allen, 
one of the most eminent men of ‘Kentucky, mar- 
rying one of this family, laid down his life at the 
battle of the River Raisin—a man whose life was 
worth to his country thousands and tens of thou- 
sands of dollars. John Hardin, who perished in 


the batile of Buena Vista, was another of the 
descendants of thie family. If blood is of any 


onsidération, God knows you Hav. 
oured out from the veing of this 


egitning to end, and now it seénis to’ mid We vi 


seeking evasions of this obligétion! — 0o 

I have grèat respéct for the justice of the gen: |, 
terien who. oppose this bill; their motives are 
as good as mine; but for myself T say I-cahnot! 
consider any obligation more sacred than that: 
which devolves on this nation to rédééim the 
promise madé by this dying man for the bevieht 
of his wife. He did not choose to stipulate for 
his children, but for his’ bereaved wite, then ad-" 
vanced in life, and thé mother of sever or eight: 
children. For her, in his last moments, when he: 
is about to lay down his life, he asked: “What 
provision will you make for my wife if T diep” 
** She shall have,’ said the, commanding officer, 
who was employing him in your sétvice, «at 
least $200°a year during her life.’ Will you 
recognize that obligation? If not, vote against 
this Dill. If you do recognize it, there is nothing 
to excuse you from the pérformance of it: 

Mr. JONES, of Tennesste. I did not méan,: 
Mr. President, to'sdy one word oi this subject, 
and I should have been perfectly satisfied to-see the’ 
Senate pass the bill if they chose without my in~ 
terposition, but after the véry eloquent speech of 
the honorable Senator from Kentucky, I do not 
feel that T can sit still without expressing the mo- 
tives that prompted me in the vote which IT gave’ 
in the committed to report against it. I toe! for 
every drop of this blood as much as the Senator 
from Kentucky feels; but I have a duty here to’ ` 
perform, Mr. President, and no blood of Colonel 
Hardin, or others, shall drive me from it. If wa’ 
are to pay for every drop of blood that has been 
shed in the defense of this country, the Treasur 
of the world itself would be bankrupt. Tam will- 
ing to pay wherever the debt of gratitude or obli- 
gation carries me; but in making that payment I 
will endeavor to make it equal, just, and unif@m. 
If you put it on the score of the blood that has’ 
been shed by this family in the defense of the’ 
honor and rights of our country, I am willing to 
take it on that ground, and then take the other 
blood that has been shed, and make up the bal= 
ance-sheét, and it will be found that they have' 
received more than their share. 

Mr. CRITTENDEN. The question’ is, haw’ 
she received more than her share? i 

Mr. JONES, of Tennessee. Yes, sir; she and 
her children have. i 

“Mr. CRITTENDEN. “She,” is’ the qued- 
tion, and the only question, - 

Mr. JONES, of Tennessee. She cannot re- 
ceive it now; for, thank God, she is beyond that 
point where money. can reach her, and where she 
needs it; and I trust that all her glorious do~ 
scendants are or may be there. 

But, Mr. President, was this a debt? If it was’ 
a debt, where is the evidence of it? The archives 
of the country have been searched; a special mes- 
senger has been sent to search them; and there ig’ 
not a line, not a single word written there. The 
records of the country show no such contract 
between Wilkinson and Hardin. J am willing to 
admit, upon the letter produced here, that there 
was such a contract; but did that contract bind the 
Government? In my judgment, in point of law, it 
did not. But suppose it did in point of justice and 
gratuity, then, I say, we have redeemed the debt 
and more. We paid the children and the widow 
$450 for seven years, and then we paid the chil- 
dren $100 each during their minority. Add those’ 
sums together, and do they not amount to far 
more than would have been received if they had’ 
been restricted to the isolated point of the cons. 
tract we made, that $200 should be given to his 
wife, and not a dollar to his children? It stems 
to me that my honorable friend from Kentucky 
does not exactly appreciate the feelings of tha 
mother, if he imagines that she would sanction 
the idea of her descendants coming up now, in the 
third or fourth generatión, to make ademand on 
this Government for an assiirged claim, either in 
equity or justice, which went to her little children 
while they were in.a state-of minority. lamy 
honest conviction, after looking at this subject for 
two years, I believe this Government has acquit- 
ted itself of cvery obligation of gratitude to a 
greater extent thanin the case of any other family 
| that I have known‘in the United States. ; 

If you putit on the score of debt at all, let us 
be ereditad by the gratuitiey we havé paid to the 
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family outside of. the contact. If you do that, 
they are debtors to-us. Bat if-you put it outside 
of the contract, on the broad, the high, the noble, 

the consecrated, the heaven-loving principle of 

gratitude from the country for the blood of its 
servant, I say wo have wiped out the last vestige 
of obligation upon us. That is my feeling; and 
Lhave felt it due to myself to state it, because I 
would not stand here in the. position of refusing 
to pay dollars and cents for the blood that we 
bought. We made no contract for the blood, in 

my judgment, that we have not redeemed. If I 
could be satisfied that we owed anything to these 
parties, or their children, or their children’s chi 
dren, to the latest posterity, 1 would beggar the 
Treasury of the nation to pay it; but whilst we 
have done more than the demands of justice, in 
my opinion, to this family, as contrasted with 
others, | will bring up the characters, the ser 
vices, the blood of others that have gone unpaid 
and unrecompensed. 

Mr. BAYARD. I feela difficulty to know how 
my vote ought to be cast in reference to this bill, 
from the fact that it does not appear, from any 
report that I have been able to find on the files of 
the Senate, what are the facts of the case, and I 
must gather them from the debate alone. The 
Military Committce of the Senate have reported 
against the bill, {t was passed by the House of 
Representatives, and I have sought in vain for the 
report of the commiltee of the House of Repre- 
geiitatives to show the state of facts on which the || 
bil is founded. 

Me., WELLER. There was a little report 
made in the House of Representatives. That 
report was put on the files.of the Senate, but I 
cannot find it now. 

Mr. BAYARD. Icannot find it, and was going 
to move to postpone this bill on that account, for 
I should like.to know the facts before I’ give m 
volg From what Í gather from the debate, it 


may stand on this footing: that there was a con- 
tract. proved to have existed between Colonel 
Hardin and the United States, under which.we 
were bound to pay a specific sum to his widow. 
If we chose to give a gratuity to his children not 
in accordance with that contract, I do not hold 
that that gratuity is a discharge of the contract 
made with Colonel Hardin. I cannot see how it 
can be so on principle; and I think we are bound 
to pay claims without reference to mere questions | 
of gratuity. Although we may have exercised 
encrous liberality to the descendants of Colonel 
Hardin, yet, if the contract existed, and that is 
established to my satisfaction, 1 say Congress 
has no authority to give the gratuity to the chil- 
dren so as to discharge the contract made for the 
benefit of the widow. i 
There is no report of the factsin the case, how- 
ever, There appears to have been a petition 
presented to the Court of Claims; and the case, 
therefore, must have been there, I presume. It 
does not appear what that Court did in the matter. 
Jt does not appear whether they rejected the claim, | 
whether they took testimony, or whether they 
were in favor of the allowance of the claim as 
binding on the Government. I desire to get at | 
that, because if it was a claim on the Govern- 
mont in point of law and justice, the Government 
could not discharge that claim in favor of the 
widow by a gratuitous donation to the children. ! 
I do not #now how the facts are. T would prefer | 
that the case should be postponed, so that the | 
facts may be gotat. Ifthe facts arc well known, |! 
of course I do not desire to prolong the discus- | 
sion or keep the case before the Senate, but I am 
really at a loss, from the statements made, to 
know how my vote ought properly to be given. | 
Mr. CRITTENDEN, [am much obliged to 
the honorable gentleman from Delaware for his 
remarks. The facts of the case are entirely un- 


|| with all my feeble efforts heretofore, I never could 


historical; and with us in the. West, at any rate, 
will not be disputed. The letter is the evidence. 
of the promise. If you believe it, it is complete 
evidence; if you do not believe it, there is no 
ground for this claim. It is one of ‘a series of 
letters written by Colonel Hardin to his family 
in Kentucky, he being then with General Wilkin- 
son at Fort Hamilton, preparing for this mission, 
General Wilkinson tempting him to go. The 
peril was great, and known to be so. He does 
Not stipulate for his children. He stipulates for 
his wife. He says, ‘My wife shall have $200 
a year.” ‘Yes, atleast that,” says General Wil- 
kinson. That isthe promise, and no gentleman 
will dispute it; and I think none wiil be found to 
dispute the evidence of it. As has been well said 
by my friend from Connecticut, it is the declara- | 
tion of a dying man. i 

The. gentleman from Delaware has answered 
the argument about the bounties to the family. 
The gratuities which the Government chose to 
give to other members of the family was a mere 
matter of generosity or justice, as you may please 
to consider them; but no discharge of the partic- 
ular obligation to the widow. You might as well 
say the family has been patronized and encour- 
aged by the Government since that time from the 
fact that John Allen was made a colonel and af- 
forded an opportunity of laying down his life and | 
shedding his blood. You might as well say that | 
because John Hardin, of Illinois, by birth a Ken- 
tuckian, when the Mexican war commenced, was | 
made a colonel and received the pay of a colonel, 
that should be counted; and that making up this į 
general sort of medley, mixed account, the family 
was compensated. That is not the question. Nor 
is the question, as my friend from Tennessee 
chooses to make it, to pay for every drop of blood 
shed in the defense of the country. No, sir. Here 
was a stipulated price for the blood that was shed 
—a price contracted for you by your general— 
and you are now called upon to pay, if you be- 
lieve the promise was as stated by Hardin, in his, 
letter of 1792, $200 a year to his wife until her 
death, which happened in 1828. Does your non- 
compliance before her death excuse you from 
paying? Does the death of widow relcase 
you from the obligation? Yo®™Postpone as long 
as the party lives, from year to year, for over 
twenty years, your obligation to pay until life 
ends, and that is used as an argument here! 

Sir, I trust I have notexpressed anything from 
which an imputation upon the Committee on Mil- 
itary Affairs can be inferred. I intended no such 
thing. Collectively and individually they have 
my respect; but they have taken a different view 
of this subject from that which I entertain. Al-i 
though my friend from ‘Tennessee seems to think 
I have been too vehement and too passionate on 
the subject, it is not because I have any other 
interest in it than you have, sir. It is because I 
feel the thorough justice of this demand, to which, 


attract the attention of the Senate, and against 
which they decided —a decision with which I 
should have been perfectly satisfied if it had not 
been evident to me that this, being a mere per- 
sonal claim, had not attracted a sufficient amount 
of the attention of the Senate. It was therefore | 
that I procured a reconsideration; and now I} 
trust for the last time, and with the last word, I | 
submit it to the judgment of the Senate. 

My excuse for rising is this: as I have under- 
stood the courtesies of this body, the gentleman 
who introduces a proposition kas the right to 
close the debate; I have waited until all others, 


as I supposed, closed, and I interposed reluctantly 
with my views. Then some other gentleman said 
something, and I have been forced to reply. This 
is the last word, I trust, that it will be necessary 
for me to say; but as long as this debate con- 


disputed. I read just now the evidence of the 
promise made by General Wilkinson to Colonel 
Hardin. That is the only evidence of it. It was 
a letter written in 1792, when he was upon the 
éve of starting. It was written to his wife. He 
tells her in that leiter that he is about to go, and 
what he is to get; “for this,” he says, I care 
nothing; but I have stipulated with General Wil- 
kinson that, inthe event of my perishing in this 
mission, you are to have at least two hundred ; 
dollars a year from the Government” That is} 
the evidence of the promise. The fact that he 

did'go, and that he perished, are notorious and | 


{ 
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tinues—as long as the opposition and argument !! 


continue against it—so long I shall owe it to 
myself to reply. 


last word; but I wish to make a statement in re- |} 


gard to these papers. It will be found on exam- | 
ination that the papers were originally prepared 
for the purpose of being laid before the Court of ! 
Claims, If this be such a claim as the Senator | 
from Kentucky supposes, there is a legal obliga- 
tion resting on this Government to discharge it. 
Tf it be a legal demand against the Government, 


|| find a dispatch from the military 
a 


: = 
of. course the Court of Claims is the proper tri- 
bunal in which to: prosecute it. 1 suppose that 
whoever had charge of the clair originally enter- 
tained the same opinion with the Senator from 
Kentucky that there was a legal obligation, and 
that the Court of Claims was the proper tribunal 
to dispose of it; but when he came to examine 
into the facts, he discovered that it could not be 
sustained on any principle of law, and that there- 


| fore he must bring it into a tribunal where an ap- 


peal could be ntade to the patriotism of the body. 
The Senator from Kentucky must have been sat- 
isfied, from an examination, that there was no 
chance of enforcing this demand as a legal con- 
tract in the Court of Claims, and he therefore- 
appeals to the patriotism of both branches of Con- 
gress; and such appeals I know are very rarely 
made without having their proper effect. 

I stated that the whole amount of money which 
had been paid was $5,520 94. Iwas asked a few 
minutes ago whether this was the whole amount 
received by the widow and children. I under- 
stand that such is the fact. The last payments 
made to the children of Colonel Hardin were 
made in the year 1812. I take it for granted it 
was at that time the youngest child arrived at the 
age of twenty-one. I do not know how many 
of the children of Colonel Hardin are still living; 
perhaps the Senator from Kentucky can give me 
information on that point. He says there were 
six or seven children of Colonel Hardin at the 
time he died. How many survive? Is not this 
a claim preferred by the grandchildren of Colonel 
Hardin? J ask, has not Congress been exceed- 
ingly liberal to these parties? If it be a legal 
contract, such as is binding on this Government, 
it can be enforced in the Court of Claims; but I 
cannot regard it in that light. Ido not know 
that General Wilkinson had any authority from 
the Government of the United States to enter into 
a contract of this character. 

As my friend from Tennessee [Mr. Jones] has 
already said, the Committee on Military Affairs © 
examined the archives for the purpose of seein 
whether in any of the dispatches of General Wil- 
kinson, any allusion was ever made to the state- 
ment made by him to Colonel Hardin. We did 
family of Gen- 
eral Wilkinson, in which the melancholy fact was 
communicated that Colonel Hardin had fallen in 
this perilous mission, but in no part of the corre- 
spondence did we find any allusion to a contract. 
If General Wilkinson had regarded it as a con- 
tract he would undoubtedly have referred to that 
fact in some of his dispatches. There is no allu- 
sion whatever to it. General Wilkinson doubt- 
less intended simply to make this agreement: that 
he would use whatever influence he could com- 
mand to have ample provision made for the sup- - 
port of the widow in the eyent that Colonel Har- 
din should fall on that mission, I do not regard 
that as a contract. Ido not treat it in the same 
light as the Senator from Connecticut, [Mr. Fos- 
TER,}] who cannot see how any man can vote 
against it. + I wish I could see a way to vote for 


jit. I will say now that the Committee on Mili- 


tary Affairs kept the bill in their pogsession for 
two weeks trying to find some ground on whith 
they could report in favor of it, but they could 
not succeed in doing so. We were compelled to 
report against it. The Senator from Kentucky 
has assailed the action of the committee, and can- 
not discover on what ground we base our adverse 
report. Sir, we base it on the broad ground that 
this Government has been liberal—ay, sir, eX- 
ceedingly liberal to the widow and minor children, 
of the Jate Colonel Hardin. If, however, the Sen- 
ate be disposed to go beyond that, after the Sen- 
ator from Kentucky shall have made the closing 
speech, which I concede to him, I shall have no 
objection of course. 


Mr. CRITTENDEN. I have no desire to 


| make a closing speech, but the Senator from Cal- 
| ifornia has asked me a question, how many of 

Mr. WELLER. I am perfectly willing, of i! 
course, to give the Senator from Kentucky the |! 


? 


these children I am acquainted with? I answer, 
but few. I know General Martin B. Hardin and 
Mr. Mark Hardin, sons of Colonel John Hardin. 
Of the females of the family I know nothing, or 
any of the other children. With the family gen- 
erally I was acquainted, but particularly and per- 
sonally with only the two I have named. When 
the last payment was made I do not know. 
When the children all attained their majority I 
do not know, nor did T think it necessary for me 
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to inquire, because whatever gratuity Congress 
might choose to grant to them, according to my 
conception, could neither in an equitable nor a 
legal point of view go towards the discharge of- 
the particular debt due to the widow. For her, 
as I said before, the stipulation was made. 

Now, Mr. President, it seems to me that justice 
ig scarcely done to the case in the argument of 
my honorable friend from California. He says 
that the evidence of a promise nowhere appears 
but ia the letter of Colonel Hardin; he verily 
believes that; but he goes on to argue, that on 
searching the files of the Government Depart- 
ments we have no evidence of the fact. If you 
believe the statement contained in the letter, what 
further evidence do you want? 

Mr. WELLER. ‘J will answer the Senator. 
Colonel Hardin was a very intelligent as well as 
& Very patriotic man, and he well knew that Gen- 
eral Wilkinson, as commander-in-chief, had no 

guthority to make a contract of that sort, and 

therefore he could not have considered it a legal 
contract on the part of the Government. 

Mr. CRITTENDEN. Then the gentleman 
does not believe the letter. It comes back to 
that at last. 

Mr. WELLER. I believe the statement; but 
Colonel Hardin being an intelligent man, knew 
that General Wilkinson could not make a bind- 
ing contract of that kind for the Government. 

r. CRITTENDEN. How can that idea be 
_reconciled with the language of the letter,in which 
-he says expressly to his wife, that if he dies, 

General Wilkinson has promised that she shall 

have a certain provision for her support from the 

Government. E am not here on nice points of 

law, to say whether this promise was according 
to the legal forms of a contract. The question 

is, whether it creates an obligation that you will 
redeem? If ifdocs, it is a special and particular 
obligation, and the question is, have you re- 
deemed it? Gentlemen go round about every- 
where to find gratuities to other members of this 
_ family. Sir, I can satisfy those gratuities with- 
out applying them to the discharge of this debt. 
if you are to go on that principle, I can show 
yo the services of other members of the family; 
can tell you of John Hardin, the younger, who 
died at the battie of Buena Vista; 1 can tell you 
of John Allen, who died at the battle of the River 
Raisin—like soldiers both, Will not that satisfy 
these gratuitics, without insisting on applying 
the money here? 

Mr. BIGGS. I wish to make an inquiry of 
the Senator from Kentucky, so as to understand 
what is the nature of the amendment. I perceive 
that the bill from the House of Representatives 
appropriates about cighteen hundred dollars. I 
am very much disposed to vote for the Senator’s 
amendment, and I desire to be satisfied in regard 
to it. The $1,800 appropriated in the bill is ex- 
pressed to be for the payment of a balance. The 
propositiof of the Senator from Kentucky is to 

i S5000 that out, and insert an appropriation of 

s . bs 

Mr. CRITTENDEN. Yes, sir. 

Mr. BIGGS. That, I understand, is 
pear during the widow’s life. How long 
ive? 

Mr. CRITTENDEN. Until 1828. 

Mr. BIGGS. The payment of the $450 a year, 
ranted by the act of 1793, expired, I understand, 
in 1800; and this amendment is to pay the widow 
$200 a year from that time to 1828, leaving out 
all allowance for payments made to the children 
in that time, and treating it as a contract with 
er. 

Mr. CRITTENDEN. Precisely. 

Mr, PUGH. The House bil! deducts those pay- 
ments. 4 

Mr. CRITTENDEN. In 1800 a law was 

“Passed granting to the guardian of cach of the 
children, not to the mother, $100 a year until 
they obtained their majority. That was a gratuit 


go a 
id she 


to them, The question is, whether you will vol- 
untarily apply it as a satisfaction of the mother’s 
claim? She may have been starving during this 


40 


time. She had no legal right to use a dollar of 
the money granted to the children. 

Mr. BIGGS. I understand further, that the 
amendment does not allow the widow $200 a year 
for the seven years that the act of 1793 was in 
force. i 

Mr. CRITTENDEN. Nothing for that time. 

Mr. BIGGS. You treat the §200 as included 
in the grant of $450 during the time that act was 
in force? 

Mr. CRITTENDEN. Yes, sir. 

Mr. BIGGS. So that the extreme of the claim 
might have been $200 from the time of the death 
of Colonel Hardin to 1828; but the amendment of 
the Senator from Kentucky is to assume the $200 
as having been paid in cach year, from 1793 to 
1800, and then to pay $200 a year from that time 
to the death of the widow. 

Mr. CRITTENDEN. Thatisall. I willonly 
add, for the purpose of entire accuracy, that the 
sum of $450 was to be paid to the widow and her 
children, seven in number, equally. Although 
her equal part would not amount to $200, I take 
that as discharging her claim for the time, and 
suppose her to have reecived $200 of the $450, 
which was greatly more than her proportionate 
part according to numbers, and Task only for her 
compensation from 1800 to 1828, when she died. 
That is all.’ 
~ Mr. DODGE. Mr. President, I certainly have 
no desire at this late period to interfere in this 
debate in any way, except to state some fams | 
within my own knowledge. Coloucl Hardin was 
killed in 1792. Iwas borfin 1789, and of course 
I was ten years old when Colonel Hardin went 
from Kentucky with a flag of truce. T recollect 
well, sir, when Colonel Hardin went with that 
flag of truce; and I remember what was the situ- 
dtion of Kentucky at that time. It was consid- 
ered that Colonel Hardin was the best man who 
could be selcogiiito go with that flag of truce, to 
endeavor to mf@ke peace with the northwestern 
Indians. He was selected by General Wilkinson 
for that particular purpose; and the peaple of 
Kentucky liad the most entire confidence in him. || 
He was considered one of the most gallant men 
in Kentucky. Iremember well, sir, the character 
which he bore. The Indians were killing our 
people in every direction before Colonel Hardin 
went on that mission. They killed my grand- 
father and auntat Spring Station, eight miles from 
Louisville, and they killed two of my uncles about 
the same time; so that from these circumstances 
I have a distinct recollection of the facts. 

It appears to me, sir, on this occasion, that 
money would amount to but little. Consider, if 
you please, the situation of the country. We 
could see the scalped heads coming in from every 
quarter. The Indians were attacking the stations 
of the settlers. This gallant soldicr went on a}! 
mission to endeavor to effect peace for his coun- 
try. E think his grandchildren should not be 
lost sight of, but that even-handed justice should 
be measured out to them. Sir, if there ever was 
a man whose relatives or descendants deserved |} 
to be provided for, that man was Colonel John 
Hardin. The name of Hardin and bravery were 
synonymous in Kentucky. I knew the gallant 
colonel who was killed at Buena Vista. I served 
with him in the House of Representatives. I 
knew Allen well, because I lived with him once. 
I knew his character. IJe was a gallant soldier. 
The whole family shed their blood most pro- 
fusely in the cause of their country. 1 think 
that, as an act of justice, the provisions of this 
bill, which have been so eloquently urged by the 
honorable Senator from Kenjucky, should be 
passed on this occasion. . 

Mr. BAYARD. I do not desire to prolong this 
debate, but simply to state the conclusions at 
which [have arrived. 
contract, in the legal sense of fhe term, imposing 
an obligation on the Government to pay the widow 
of Colonel John Hardin $200 a year. “There is no 
such contract proved, as far as I can judge from 
the report of the committee of the House of Rep- 
resentatives, which I have just read. It does į 


4 


| be willing to vote for. 


I cannot look on this‘as a || 


appear, however, on what to me is sufficient evi« 
dence, that in consequence of the gallant services 
and the peculiar service of Colonel John Hardin, 
in: the sacrifice of his life, under circumstances 
where the sacrifice was almost certain to follow, 
for the benefit of his country, it was-a-case for 
Congress to consider with liberality, . Congress 
did consider it, though, according to the. state- 
ment made in the report of the committee of the 
House of Representatives, without having before 
them the letter of Colonel Hardin, which, although 
not evidence to prove a contract, is sufficient evi- 
dence to show me that this statement was made 
to him by General Wilkinson, who may have had 
no legal authority to bind the Government. Con- 
gress, without the evidence afforded by this letter, 
adjusted the measure of their liberality to his wife 
and children. Subsequently, and within the last 
twelve years, according to the report, this letter 
has come to light. It shows that the sum, which 
on two occasions Congress authorized to be paid 
to the widow and children of Colonel John Har- 
din, did not amount, by $1,800, to the sum which 
she would have received according to the agree» 
ment of General Wilkinson with him—an agree» 
ment which, although it is not obligatory on the 
Government, was made under circumstances af- 
fording a strong reason to guide Congress in the 
gratuity they should make to his widow and ehil- 
dren. The House of Representatives, therefore, 
in their bill, have adopted the principle of allowing 
the difference between the sum which, if that let- 
ter had been known at the time, would probably 
have been the measure of the gratuity of Con- 
gress, and the sum actually allowed. ` 

I am willing to adopt that conclusion. I am 
willing to vote for the House bill, on the ground 
that, if that letter had been in existence, if the 
historical fact ag to the character of the service 
and the sacrifice of life had been’ known, Congress 
would have extended the gratuity to the amount 
of the promise of General Wilkinson, of ‘which 
there was moral conviction, though no legal proof. 
The gratuity given ought to be deducted from the 
amount which would have been duc if the promise 
had been carried out; and then the balance, which 
is $1,800, according to the House bill, | should 
I cannot, however,.vote 
for the amendment of the Senator from Kentucky, 
because it does not strike me that we can suppose 


.this promise to he on the footing of a legal con- 


tract; and I do not think it will do to sever the 
wife and children. The object of Colonel Hardin 
was to provide for the wife, as the children were 
young, and the wife would be the person under. 
whose care and by whose means these children 
would be brought up. The annuity was given 
to the wife and children. What proportion each 
reccived is of no consequence. 

On the whole, I look on this as a proper case 


| in which the liberality of the Government ought 


to be exercised toward the widow and chilggen 
of Colonel Hardin. It was exercised to a Cer- 
tain. extent; but had the same facts which are 
now reported by the committee of the House of 
Representatives been known at the’ time when 
the previous bill was passed, I think the measure 
of that liberality would have been greater. Iam 
therefore willing to pass the House bill as it 
stands, but I cannot vote for the amendment. 

Mr. WELLER. That bill passed the House 
of Representatives, allowing $1,800. When it 
was pending before the Senate last year, the Sen- 
ator from Kentucky moved to increase ‘it to 
$6,000. That was voted down; and the Senate 
then, after a full debate, on the yeasand nays, by 
a vote of thirteen in favor of the bill, and twen- 
ty-five against it, rejected it even at $1,800. If 
the Senate have changed ‘theif opinion now, I 
certainly have no complaint.to make. | 

Mr. BAYARD. Idid not hear the former de- 
bate. I only gave my own reasons why I could 
vote for the bill of the House of Representa- 
tives. A : 

Mr. HOUSTON. When my attention was first 
called to this’ bill-I thought I should vote against 
it, taking it‘for granted that the committee who 
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it under consideration were better qualified 
to judge of its merits than myself.. Notwith- 
standing that, I have paid some attention to the 
discussion, and I am satisfied that this is nota 
legal demandon the Government: Tam consoled 
« by that assurance; for if it were a legal demand, 
» I should think it disgraceful to the Government 
"that it was not long since paid. It is for the pur- 
pose of making up a deficiency in the legal action 
of the Government that this appeal is made to 
Congress for redress. The assurance that Colo- 
nel Hardin had ‘an understanding with General 
Wilkinson (and I presume no one will controvert 
that) is sufficiently attested to my satisfaction. 
That General Wilkinson omitted to communicate 
the fact to the Government does not astonish me 
in the least. I’ have a recollection of General 
‘Wilkinson. He was a man on a large and ex- 
tended scale. He made promises of a liberal and 
magnificent character; and his great object in the 
command of the American army was to accom- 
plish much, and on the most moderate scale as to 
expense, 
That he had this understanding with Colonel 
Hardin, no one willdoubt. That Hardin had no 
uarantee from General Wilkinson, only presents 
fis patriotism to my mind ina much stronger light 
than if he had the assurance bonded by the Gov- 
ernment. It only enhances the value of the sacri- 
fice that was made for the frontier at that time, 
when it was in an almost defenseless, a wretched 
and an exposed condition. I should be willing to 
vote not only what is here presented, but if it 
could be a remuneration to the family for the sacri- 
fices of the widow for the bereavement of losing 
such a husband, I would vote a hundred times 
what is here demanded. Iam not for counting by 
dollars and‘cents, when you come to estimate the 
value of patriotism. 'Thesacrifice that was made 
here was, to this family, irreparable. Do you sup- 
pose the widow and orphan children would have 
received, in consideration for their loss, in antici- 
pation of such an event, all the treasure which 
your nation boasts of now? No, sir, they would 
not have done it, 

Under the circumstances in, which Colonel 
Hardin sacrificed his life—not to protect his own 
frontier particularly, but to protect the country 
generally, and to obtain for it the greatest good 
possible—I would vote such an allowance as this 
to his heirs. If he wentwithout the usual guar- 
antees—he being a man of intelligence he knew 
that the General had no power to bind the Gov- 
ernment—it only shows the loftiness of his pa- 
triotism. It shows that he said, ‘I can serve my 


country, and if perishing will give peace to it, E 


will take my life in my hands; I will trust to the 
justice and generosity of my country; J am will- 
ing to die a victim.” Sir, can you estimate such 
services by pecuniary estimation? Never, I hope, 
will it be done in this Hall of legislation. 

The honorable and venerable Senator from 
Wisconsin (Mr. Donee] has given attestation of 
the facts so impressive at that day, that they yet 
remain upon his memory, it holding tenacious im- 
oa of them from the trying crisis in which 

ardin was sacrificed. Sir, I would vote the last 
farthing that is asked, and 1 hope I shall never 
stali up here and be unable to do justice to those 
who have claims for patriotic services for their 
eountry. 

_ The PRESIDENT pro tempore. Tho question 
is on the amendment of the Senator from Ken- 
tucky, to strike out $1,879 06,” and insert 
§* $5,600.” 

Mr. WELLER. As this is increasing the 
amount to a large extent, I shall have to ask for 
the yeas and nays on the amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 17; as follows: 

YEAS—Messrs. Bell of New Hampshire, Bell of Tennes- 
see, Biggs, Collamer, Crittenden, Dodge, Fessenden, Fish 
Foot, Foster, Geyer; Harlan, Houston, James, Jones of 
Towa, Nourse, Pearce, Reid, Thompson. of Kentucky, 
Wade, and Wilson—2l. 

NAYS—Messrs. Benjamin, Brown, Clay, Evans, Fitz- 
patrick, Green, Hunter, Jones of Tennessee Mallory, Ma- 
Sam pugi, Seward, Slidell, Stuart, 'Toombs, ‘Trumbull and 


So the amendment was agreed to. 
The amendment was ordered to be engrossed, 


and the bill to be read a third time. It was read 
the third time, and passed. i 


On:motión of Mr. CLAY, the Senateadjourned. 


. 


|| general of public lands in M 


| 1861, and moved that the Senator 
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| The Journal of Saturday was read and approved., 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in obedience to law, drawings 
and estimates of the construction of an iron sus- 
pension bridge, and also for a stone-arched bridge 
across the Potomac river; which was referred to 
the Committee on the District of Columbia. 

Mr. BROWN. That report is made in obe- 
dience to an act passed at the last session of Con- 
gress; and I am instructed by the Committee on 
the District of Columbia, who have the question 
in charge, to move that it be printed, to the end 
that the committee may have it before them in a 
printed form at their next meeting, which will be 
on Wednesday next. I trust, therefore, the order 
will be made this morning, so that the printing 
may be executed by the time the committee shall 
assemble. I submit the motion to print. 

The motion was agreed to. 


The PRESIDENT pro tempore also laid before | 


the Senate a letter of the Secretary of the Navy, 
accompanied by eighty copies of the official Navy 
Register for the year 1857; which was read, and 
ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the 
memorial of the Legislative Assembly of the Ter- 
ritory of New Mexico, praying for the adoption 
of measures for preventing Indian depredations 
upon the inhabitants of that Territory, and for 
confining the wandering tribes within certain 
limits; which was referred to the Committee on 
Indian Affairs. 

He also presented the memorial of the Legis- 
lative Assembly of the Territory of New Mexico, 
praying that an appropriation in money may be 
made for the immediate establishment of schools 
within the Territory in lieu of the lands now 
granted by the act for its organization; which 
was referred to the Committee gionis, 

He also presented a memorial e Legislative 
Assembly of the Territory of New Mexico, 
praying for an appropriation for completing the 

tate House in that Territory; which was referred 
to the Committee on Territories. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Cutiom, their Clerk, announced that the 
had passed the following House bills, and joint 
resolution; in which he was directed to ask the 
concurrence of the Senate: 

A bill (No. 699) to extend the provisions of an 
act entitled ‘ An act to amend an act to establish 
the territorial government of Minnesota,” to the 
Territory of Washington; 

A bill (No. 644) to’ create the office 


° 


of surveyor 
innesota Territory; 

A bill (No. 619) making an appropriation for 
completing the Capitol building in the Territory 
of New Mexico; 


A bill (No. 641) for the construction of a road | 


in the Territory of Nebraska; 

A bill (No. 710) for the construction ofa wagon 
road from Fort Kearny, via the South Pass of 
the Rocky Mountains and Great Salt Lake Valiey, 


| to the eastern portion of the State of California, 


and for other purposes; and 

A joint resolution (No. 30) authorizing the 
accounting officers of the Treasury to allow and 
audit the accounts of Asahel Bush, 
of the statutes of Oregon of 1853 and 1854. 

On motion of Mr. WELLER, the bill (H. R. 
No. 710) was read twice by its title, and referred 
to the Committee on Military Affairs. 


SENATOR FROM INDIANA. 


Mr. BRIGHT presented the credentials of 
Hon. Grauam N. Firew as Senator elect from the 
State of Indiana for the term ending March 4, 
elect be sworn. 

Mr. TRUMBULL objected to the administra- 
tion of the oath, and presented resolutions passed 
by the Senate of Indiana, and a protest of thirty- 
four members of the House of Representatives of 
the Legislature of that State, protesting against 


! the election. 


s 


for the printing 


A debate ensued, which was participated in b 
Messrs. TRUMBULL, TOOMBS, SEWARD, 
PUGH, BRIGHT, BUTLER, HALE, MAL- 
LORY, BAYARD, NOURSE, BENJAMIN, 
HUNTER, TOUCEY, BELL of Tennessee, 
RUSK, DOUGLAS, WILSON, and HARLAN; 
which will be published hereafter. 

A motion of Mr. Trumpuut to refer the case at 
once to the Committee on the Judiciary was re- 
jected—yeas 12, nays 33; and the oath prescribed 
by law was administered to Mr. Firca. 

[See the Appendix for this debate, etc. ] 

Mr. STUART. I wish to make a report from 
a committee. 

Mr. TRUMBULL. Allow me to make a mo- 
tion to refer the papers to the Committee on the 
Judiciary. 1 suppose there will be no objection 
to that. 

Mr. TOOMBS. We can decide that in the 
morning. 

Mr. STUART. If the motion of the Senator 
from Illinois is to lead to debate, I cannot yield 
to it, 

Mr. TOOMBS. It may lead to debate. The 
Senator from South Carolina, the chairman of 
the Judiciary Committee, has said that he does 
not wish to serve on the committee which ‘is to 
examine this case. Lintend to move its reference 
to a select committee. . 

Mr. STUART. insist on making my report. 


REPORTS OF COMMITTEES, 


Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 576) 
making a grant of land to aid the Territory of 
Minnesota in the construction of certain railroads 
in said Territory, reported it without amendment. 

Mr. MALLORY, from the Committee on Na- 
val Affairs, reported a bill to authorize the con- 
struction of an armed steamer for the protection 
of American commerce in the China seas; which 
was read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill (S. No. 570) to authorize the 
Secretary of the Navy to ascertain and pay the 
balance due ona tract of land heretofore cedéd for 
the purposes of a marine hospital Por the district 
of Boston and Charlestown to the credit of the 
naval hospital fund, reported it without amend- 
ment. 

Mr. SLIDELL. Iam instructed by the Com- 
mittee on Roads and Canals, to whom were re- 
ferred the petitions of various corporate bodies 
and citizens praying for some improvement of 
the navigation of the Ohio river at the falls, near 
Louisville, to report a bill to enlarge the Louis- 
ville and Portland canal. Task the Senate to make 
the bill the special order for Tuesday, the 17th in- 
stant, at one o’clock. 

Mr. TOOMBS. I hope not. It may interfere 
with our business to be making special orders at 
this period of the session. 

Mr. SLIDELL. I named a’ remote day, in 
order to consult the: convenience of the Senate. 
The billis one which certainly will not occupy 
aquarterofanhour. It makes no appropriation, 
but merely regulates the administration of the 
canal. 

The bill was read twice by its title, and made 


. 


| the special order for Tuesday, the 17th. 


ENROLLED BILL SIGNED, 

A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced that the 
Speaker had signed the following enrolled bill; 
which thereupon received the signature of the 
President pro tempore: 

An act for the relief of Joseph D. Beers, of the 
city of New York. 


BILL INTRODUCED. 

Mr. STUART asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
extending the provisions of the preémption act of 
4th September, 1841, and the acts amendatory 
thereof, to a portion of the Fort Ripley Reserva- 
tion therein specified; which was read twice by 
its title, and referred to the Committee on Mili- 
tary Affairs. ; 

Mr. RUSK. _I renew the motion made by the 
Senator from Illinois to refer the papers con- 
nected with the Indiana election to the Committee 
on the Judiciary. 

Mr. TOOMBS.. I move that the Senate ad- 


journ. The chairman of the Judiciary Commit- 


= Also, a resolution of the Legislature of New 


` ‘Territory, via Great Salt Lake Valley, to Honey 


1857. 


tee does not wish to have. the examination of this. 
case. i 

Mr. RUSK:. 
the chairman. , 

The PRESIDENT pro tempore. ‘The question 
is on the adjournment. - i 

The motion was not agreed to; there being, 
on a division—ayes 10, noes 17; no quorum 
voting. : : 

Mr. SEWARD. I move that the Senate ad- 
journ for want of a quorum. 

Mr. YULEE. I ask leave to present a me- 
morial. 

Mr. HALE. I object. 
here. 

Mr. STUART. 
journ. 

The motion was agreed to; and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 9, 1857. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. Danie. Waxpo. 


$e Journal of yesterday wasread and approved. 
EXECUTIVE COMMUNICATIONS, ETC. 


The SPEAKER, by unanimous consent, laid 
before the House acommunication from the Navy 
Department, inclosing the Naval Register; which 
was laid upon the table. 

Also, a communication from the War Depart- 
ment on the expenditure of the contingent fund 
ofthe War Department for 1856; which was laid 
upon the table, and ordered to be printed. 

Also, a communication from the Department 
of the Interior, submitting the report, plans, and 
estimates of A. L. Rives, engineer, &c., for per- 
manent bridge across the Potomac, and for the 
improvement of the river, as required by the act 
of Congress of 18th August, 1856; which was laid 
upon the table, and ordered to be printed. 


I have had a conversation with 


There is not a quorum 


I move that the Senate ad- 


Prayer 


Mexico in reference to additional appropriations 
for public buildings, and further provision for edu- 
cational purposes; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. . 
WAGON ROAD TO CALIFORNIA. 


The SPEAKER stated that the first business 
in order was the question upon the passage of a 
bill for the construction of.a wagon road from the 
South Pass of the Rocky Mountains, in Nebraska 


Lake Valley, in the eastern portion of the State 
of California; upon which the previous question 
had been ordered, and also the yeas and nays. 
The question was taken; and it was decided in 
the affirmative—yeag 119, nays 48; as follower: 


YEAS — Messrs. Albright, Allen, Ball, Barbour, Barclay, 
Benson, Bingham, Bishop, Bradshaw, Brenton, Broom, 
Buffinton, Burlingame, Lewis D, Campbell, Chaffee, Ezra 
Clark, Clingman, Colfax, Comins, Cox, Cragin, Cumback, 
Damrelt, Timothy Davis, Dean, Denver, De Witt, Dick, 
Dickson, Dodd, Dunn, Durfee, Edwards, Emrie, Etheridge, 
Eustis, vans, Flagler, Florence, Henry M. Fuller, Thomas 
J. D. Futter, Galloway, Granger, Augustus Hall, Robert B. 
Hall, Harlan, J. Morrison Harris, H arrison, Haven, Her- 
bert, Hodges Holloway, Thomas R. Horton, Valentine B. 
Horton, Hughston, J. lancy Jones, Kennett, King, Knapp, 
Knight, Knowlton, Knox, Kunkel, Mace, Alexander K. 
Marshall, McCarty, Killian Miller, Smita Miller, Millward, 
Morgan, Morrill, Murray, Norton, Andrew Oliver, Mor- 
decai Oliver, Parker, Peck, Perry, Pettit, Pike, Porter, 
Pringle, Purviance, Ready, Ricaud, Robbins, Sabin, Sapp, 
Savage, Scott, Seward, Sherman, Simmons, Samuel A. 
Smith, William R. Smith, Sneed, Spinner, Stanton, Stew- 
art, Stranahan, Thorington Thurston, Todd, Trafton, 
‘Tyson, Vail, Valk, Wade, Wakeman, Walbridgé, Cadwal? 
ader C, Washburne, Ellihu_B. Washburne, Israel Wash- 
burn, Whitney, Williams, Weod, Woodruff, Woodworth, 
and Zoallicoffer—119. 

NAYS — Messrs. Barksdale, Hendley S, Bennett, Bliss, 
Branch, Carlile, Caskie, Howell Cobb, Williamson R. W. 
Cobb, Craige, Crawford, Cullen, Davidson, Jacob C. Davis, 
Day, Dowdell, Edmundson, Foster, Goode, Hickman, 
Houston, Howard, Jewett, George W. Jones, Kidwell, 
Lake, Leiter, Letcher, Lumpkin, Maxwell, McMullin: 
Millson, Nichols, Packer, Fame, Powell, Puryear, Quit- 


man, Reade, Ruffin, Shorter, Talbott, Trippe, Underwood, 
Watkins, Watson, Wheeler, Winslow, and John V. 
Wright—48, 


So,the bill was passed. 
' Pending the call, 

Mr. DOWDELL stated that Mr. Sanpipce 
was detained from his seat by illness, 


Mr. LAKE stated that Mr. Watxer was de- 
ned ‘from the House by sickness. 
+ Mr. PURVIANCE stated that Mr: Grow wes ' 


we 


detained from the House b 
was unable to be present. s 

Mr. ALLEN stated that his colleague, Mr. 
Harris, was detained from the House on account 
of an accident he met with the other day. ; 

Mr. TAPPAN stated that he was engaged upon 
a committee, and was not present when Fis name 
was called, Had he been present he would have 
voted in the affirmative. 

Mr. AKERS said that, had he been within the 
bar when his name was called, he would have 
voted "tay, ” ; 
_ Mr. COVODE stated that he would have voted 
in the affirmative had he been within the bar 
when his name was called. 

Mr. PURVIANCE moved that the vote by 
which the bill was passed be reconsidered; and 
also moved that the motion to reconsider be laid 
upon the table. : f 

The latter motion was agreed to. 

Mr. HERBERT. I move to amend the title 
.of the bill, so that it shall read: A bill for the 
construction of a wagon road from Fort Kearny, 
via the South Pass of the Rocky Mountains and 
Great Salt Lake Valley, to the eastern portion of 
‘the State of California, and for other purposes. 

The motion was agreed to. ; 

Mr. HERBERT moved that the vote by which 
the title was amended be reconsidered; and also 
moved that the motion. to reconsider bé laid on 
the table. A 

The latter motion was agreed to. 


IMPEACHMENT OF JUDGE WATROUS. 


The SPEAKER. The business next in order 
is a motion made on Monday last by the gentle- 
man from Indiana, [Mr. Barsour,] to suspend 
the rules to enable him to report the following 
resolution from the Committee on the Judiciary: 

Resolved, ‘Chat John C. Watrous, United States district 
judge for the district of Texas, be impeached for high crimes 
and misdemeanors. 

Mr. BARBOUR. [ask for the reading of the 
report of the Committee on the Judiciary in the 
case of Judge Watrous. 

Mr. WASHBURNE, of Illinois. I believe 
that is not in order, 

The SPEAKER. The gentleman from Indi- 
ana asks the consent of the House that the report 
of the committee accompanying the resolution be 
read. 

Mr. JONES, of Tennessee. 
right to have it read? 

he SPEAKER, 
House. 

Mr. JONES, of Tennessee. The resolution is. 

The SPEAKER. The report can only be read 
by general consent, inasmuch as the resolution is 
not yet before the House. The motion is to sus- 
pend the rules. 

Mr. JONES, of Tennessee. Well, I hope it 
never will get before the House unless the report 
be read. 

Mr. BROOM. I object. 

Mr. LETCHER. This is a very serious 
charge to make againsta man, and it does seem to 
me that we are placed ina very awkward situation 
in being called upon to vote without knowing any- 
thing about the facts. I hope the House will 
know the facts before they undertake to decide 
this matter. : 

Mr, WASHBURNE, of Illinois. Was not 
the motion of the gentleman from Indiana to 
postpone the consideration of this case to some 
future time? 

The SPEAKER. There is no motion to post- 
pone, nor can such a motion be received. 

Mr. LETCHER. I call for the yeas and nays 
upon the motion to suspend the rules. 

Mr. EVANS. Thope the gentleman from Penn- 
sylvania will withdraw his objection to the read- 
ing of the report. 

Mr. BROOM. At the solicitation of those about 
me I withdraw my objection. 

The report was then read, and is as follows: 


y indisposition, and 


Have we not a 


It is not yet before the 


The Committee on the Judiciary, to whom were referred - 


the petitions of Jacob Mussina and Eliphas: Spencer’ for the 
impeachment of John C. Watrous, United States district 
judge for the district of Texas, have had the same under 
consideration, and, after dne examination, they have re- 
solved to report favorably to the prayer of the petitioners. 
Upon referring to the proceedings in cases of former im- 
peachments, the committee find that specific charges- of 
impeachment have not been preferred in the report of the 
committee to the House; but, in most eases, they have 
simply reported the testimony, with a resolution that the 


accused be impeached of high crimes ‘and misdemeanors. 
Specific charges have been preferred afterwards, when the 
Senate has signified its readiness to proceed: with the: trial: 
The committee would, however, state very briefly: the sub: 
stance of the charges in the ‘petitions, and the grounds upon 
which they have resolved to report the resolution.” The | 
complaints in the petition of Jacob Mussina, among others,” 
are founded upon the conductof J udge Watrousin a:chan- 
cery suit litigated in his courtat Galveston, and’ charge that 
throughout the progress of the case, he was oppressive and 
partial; that he: entirely disregarded the well-established 
Tules of law and evidence, and the rights of litigants. 

- The cause at Galveston was commenced by one Cavazos 
et al, vs. Stillman et al., January 12, 1849, for partition 
among the complainants of a large tract of land. situated 
upon the east bank of the Rio Grande, which included the 
town of Brownsville, and to quiet the title as against the 
claim of those who were made defendants. The bill of : 
complaint, which was verified by oath, alleged that all the 
complainants were citizens of the Republic of Mexico, and 
that the defendants. were citizens of the State of Texas, 
which gave the United States court jurisdiction. After- 
avards, it appearing upon the report of a master that a suit 
was commenced by the attorneys of Cavazos without the 
knowledge or consent of several of the parties made com- 
plainants, the court ordered that the names of such parties 
should be struck out of the complaint and inserted as dg- 
fendants, upon the agreement of an attomey to appear for 
them, and place upon the record af the cause, by answer 
or otherwise, such averments as would reeognize the juris- 
diction of the court, by acknowledging themselves citizens 
of the State of Texas, although it was well known that they 
were citizens of Mexico, and not of the State of Texas ; and 
although no notice had been given to any of such parties, 
one of them being a married woman, and anothey an infant 
for whom no guardian ad litem was ever appointed, their 
rights were finally passed upon in the decree in this irregu- 
lar manner. These facts might not have been the cause of 
serious complaint, if the judge, in the subsequent proceed- 
ings, had shown a disposition to administer justice with an 
even hand. + 

The petitioner, Jacob Mussina, was not made a defendant 
in the cause until after these proceedings were had; but his 
interest afterwards appearing by the atiidavit of one of the 
defendants, although he was uot a citizen of Texas, but a 
citizen of Louisiana, he was made adefendant by an amend- 
ment to the bill of complaint. The committee find that, 
during the progress of the cause, the well-established rules 
of law and evidence were repeatedly disregarded by the 
court, and in all cases in favor of the complainants and 
against the defendants. The testimony of interested wit- 
nesses was allowed against the objection of the defendants; 
and the deposition and affidavits of an attorney forthe com- 
plainants was received in evidence against the objection of 
the defendants, although it was shown by his own testi- 
mony that he was prosecuting the suit under an agreement 
of champerty—that is, he was to share in the proceeds of 
the sale of the property after it should have been recovered 
and sold, ` j 

The court allowed the use of translations of important 
documents tending to prove the title of the complainants to 
the property in question, which had been made out by the 
same attorney who was by agreement to share in the profits 
of the suit when the land should be recovered and sold, 
withbut acting under the sanctions of an oath, and without 
the translations being verificd by oath. And the court also 
overruled the objection of the defendants to the use of such 
translations. ‘There is some record testimony before tho 
committee showing that these translations were false in 
some respects, without showing in what respects they were 
false. 

A short time previous to the January term of the district 
court of Galveston, for 1852, Judge Watrous caused it to be 
understood by rumore, and by declarations given out by 
himself publicly, that he would not hold a January term ay 
Galveston, which came to the knowledge of Jacob Mussina, « 
and prevented his attending that court, and taking such 
steps as might be necessary to secure the benelits of an 
appeal. But, notwithstanding his declarations, he did hold ® 
the January term at Galveston, and rendered a decree inthe 
said chancery cause, declaring the title of Mussina to the 
property in controversy to he null and void, and enjoining 
hi forever from further asserting any claim to the same, 
remarking at the time, that he had seen or conversed withghe 
parties at Austin, and that they had consented to, or 3 
satisfied with the decree; which declaration of the judge 
prevented an attorney of Jacob Mussina, then happening to 
be in court, from taking the necessary steps for an appeal; 
whereas, in truth and in fact, Judge Watrous had not seen 
or conversed with Jacob Muksina at Galveston, or else- 
where, or any person representing his interest; andthe pre- 
tense, that he had consented to the decree, or was satisfied 
with it, was without foundation or excuse. Five of the eight 
complainants, who were material and necessary parties, 
had been made defendants in an early stage of the cause, 
and without any answer or allegations ou their part, except 
two of them, a decree was rendered in their favor against 
Mussina; and to perfect an appeal, a notice should. have 
been given in open court at the time the decree was rendered, 
or, in case of appeal being taken afterwards, by the provis- 
ions of the twenty*second section of the judiciary act,:the 
appellees must be served with the citation of appeal; and 
as one of the parties was a married woman, and anothor an 
infant, all of them residing out of the jurisdiction of our 
courts, being citizens of Mexico, it became very difficult, if 
rat impossible, to perfect an. appeal-atter-the court had 
adjonrned. es 

It further appears, that afterwards; on or about the — 
day of January, 1854, Judge Watrous, upon the application 
of the solicitor of the complainants in the chancery case 
at Galveston, cited said Jacob: Mussina to: appear in.court 
at that place to answer-for a contempt of court, incon- 
tinuing to assert that he had an interest in the said prop- 
erty at Brownsville: Thé acts charged to be in contempt 
of the eourt were, first, that he had commenced and prose- 
cuted a suit in the city of New Orleans, against some of the 

arties and: solicitors in the saig case of Faiano et al. an 

ilman etga]; for conspiracy; in the proceedings in sai 
cae to defraud and cheat, under color of legal proceed- 
i A 
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in said Jacob Mussina out of his interest in the prop- 
arae prownsville, The suit at New Orleans was com- 
enced thé year before the decree was pronounced at 
Galveston. ` That decree did not notice the suit at New 
Orleans ‘or in any. manner enjoin it. The other act 
ehurged:to be a contempt, was the filing of protests by said 
Mussina in the: office of the Secretary of War and in the 
Quartermaster General’s ofice, at Washington, against the 
payment of money by the Department to the successful 
litigants for the rent of. the Brownsville property. The 
court declared Jacob Mussina to be in contempt, and issued 
an order for his arrest yand because he ‘could not be found, 
not being a citizen of Texas, but a resident and citizen of 
Louisiana, an order was issued to sequestrate all his prop- 
erty; The committee deem the proceedings for a con- 
tempt to have. been irregular, unjust, and illegal, and, taken 
in connection with the previous proceedings and rendition 


„yof the decree, oppressive and tyrannical. 


. 


+ 
ae 


de the public domain of the State or Texas 


already beeome involved in litigation. 
- this, it.should also be recollected that the district judge of 


In the case of Cavazos ef al. vs. Stillman et aly the 
record aivords sufficient evidence to satisfy the committee 
thatthere wag collusion between the solicitors for the com- 
plainants and a part of the solicitors for the defendants, and 
that apart of the defendants, or one of them at least, Jacob 
Mussina, was defrauded and betrayed by such collusion. 
"Shey would further state, that there is evidence to satisfy 
them that a part of the defendants were concerned in the 
conspiracy, aud that the judge of the court knew of the col- 
tüsion during the pendency of the suit, and that be alluded 


¿to a.conversation between himself and one of the defend- 


ants’ solicitors, who was concerned in the collusion, when 
he remarked that the defendants were satisfied with the 
decree. The defendant Mussina commenced a suit in Gal- 
veston against the other defendants and solicitors in the | 
cause, on the 15th day of March, 1850, for such conspiracy ; | 
but owing to continual obstacles and delays in the pros- | 
ecution of that suit at Galveston, Mussina afterwards, but | 
before the repdition of the decree in the chancery cause, ; 
commenced a suit against the same parties for the same 
cause at New Orleans; and Judge Watrous afterwards de- 
clared said Mussina to be in contempt for having com- 
meneed and -prosceuted this suit at New Orleans, and | 
ordered him to be imprisoned, and because he could not be | 
found in the State of Texas, ordered his property to be 
sequestered, as above stated. | 

‘The other branch of the charge arises upon the petition | 
of Eliphas Spencer. His wasone of a large number of suits 
commenced in the district courts of Texas, in which aclaim 
was set up to large tracts of land which had been treated as | 
public domain by the Kepublic and State of Texas. Inthis | 
petition the said Spencer charges: i 

“That onc Thomas M. League, combining and confeder- 
ating with the Hon. John C. Watrous, sole presiding judge 
of tie court of the United States for the district of Texas, 
fowtho purpose of falsely, fraudulently, and corruptly adju- 
Gicating and determining the validity of an eleven-league 
grant in the court of the United States, in and for the dis- 
trict of Texas, in which the said Watrous was then end 
there the sole presiding judge, the said Thomas M. League 
entered Into a secret agreement with the said Watrous, 
judge as aforesaid, by means whereof the said John C. 

WVatrous became entitled to a certain portion of the land, 
or the progeeds of the sale, upon the determination of the 
validity oC said eleven-leggue grant in the court presided 
over by the said Jobn ©. Watrous as aforesaid. 

“Por toe execution of this fraudulent and corrupt pur- 
pose, he, the said Thomas M. League, combining and con- 
federating with the said Jobu C. Watrous, falseiy, fraudu- 
lently, and corruptly to give jurisdiction of the suit or suits 
above conten plated, be, the said League, reserving anioter- 
estin said eleven-league grant for bimseltand the said Wat- 
rous, sold apparently the entire interest and property of whe 
said eleven-teague grant to one John Lapsley, a resident 
citizen of the State of Alabama.” l 

It seems that Spencer had settled upon land supposed to 
and was, in 
accordance with the laws, enjoying his possession and per- | 
feecting his title, when suit was commenced against him in 
the United States district court for the district of Texas, at 
Galveston, in January, 1851, by said John Lapsley, a citizen 
of Alabama., The suit was afterwards removed from Gal- 
veston to Austin, in the same district, and remained pend- 
ing in the district court of Texas from January, 185), until 
December, 1854, when the interest of Judge Watrous ifthe 
Eisean io of the suit having become publicly known, 


paused it to be entered of record that the venuc of the 

ion be changed to the United States circuit court for the 
eastern district of Louisiana, on account of his interest in 
the cause. The venue of various other cases were also 
changed, at the same time, for the same cause. There is 
no direct evidence before the committee to fix the precise 
time when Judge Watrous acquired an interest in the sub- 
ject-matter of those suits; but as the order was based upon 
the fact of his interest, it follows that the judge was in- 
terested in the suits at the’ time they were commenced, or 
he afterwards acquired an interest by descent or devise, or 
he went into the market and bought up property that was | 
in litigation in numerous suits in his own court. The com- | 
mittee are satistied that he did not acquire the property-by 
descent or devise, and there is some indirect testimony to 


show that he acquired the interest by purchase, while he 
was district judge of Texas,and that? the title was Rot 
conveyed to him, but was vested in another person, a non- 
resident of the State, and the suits were commenced in the 
district courts of Texas. This title was acquired by the 
judge after the land, or a part of it, had been taken up by 
actual settlers, as a part of the public: domain of Texas. 
No one, we presume, wil! question the impropriety, or even | 
guilt of a judge, in going into market and buying up prop- 
erty involved in litigation, in numerous suits in his own 
eourts, unless he intended to resign his commission in time 
to give the litigants an opportunity to test the titlein the 
courts within the States where the lands lie; end a similar 
objection would naturally be suggested to the purchase, by 
a judge, of lands within his jurisdiction held by adverse 
possession, especially if other lands sizailarly situated had 
In connection with 


Texas has district and circuit powers, that he is the sole 
Judge and chancellor of the district, and that there is 


> appeal from his decision but to the Supreme Court at 


TR 
Washington, 


The interest claimed by Judge Watrous and his associ- 
ates. in the eleven league grant in controversy depended 
upon grants claimed to have been made by the supreme 
governments of the Mexican States of Coahuila and Texas, 
of three eleven league grants to three persons in severaity, 
but made at the samc time and included in the same deed 
or patent; and after the judge liad changed the venue of 
eleven cases tothe United States circuit court in Louisiana, 
he still proceeded to try and pronounce judginent in cases 
depending upon the same title and grant upon which his 
own was depending; and although the judge was not in- 
terested in the subject-matter of the cases tried bv him, he 
was interested ia the tithe which such cases callea in ques- 
tion. 

A large amount of the public domain of Texas was drawn 
into litigation at an early day, and the public and the Legis- 
lature of that State were alarmed at the course of Judge 
Watrous as early as 1848, and the commitiee find among 
the public Jaws of the State of Texas a joint resolution ap- 
proved by the Governor March 20, 1848, a copy of which 
was referred to ‘this committee with the petition of Jacob 
Mussina, which reads as follows: 


* Joint Resolution. 


“ Whereas it is believed that John C. Watrous, judge of 
the United States district court for the district of Texas, 
has, while seeking that important position, given legal 
opinions in causes and questions to be litigated hereafter, 
in which the interests of individuals and of the State are 
immensely involved, whereby it is believed he has disqual- 
ified the court in which he presides from trying such ques- 
tions and causes, thereby rendering it necessary to transfer 
an indefinite and unknown number of suits, hereafter to 
be commenced, to courts out of the State for trial; and 
whereas jt is also believed that the said John C. Watrous 
bas, while in office, aided and assisted certain individuals, 
if not directly interested himself, in an attempt to fasten 
upon this State one of the most stupenddus frauds ever 
practiced upon any country orany people, the effect of which 
would be to, rob Texas of millions of acres of her public 
domain, her only hope or resource for the payment of her 
public debt; and whercas his conduct in court and elsc- 
where, in derogation of his duty as a judge, has been marked 
by such prejudice and injustice towards the rights of the 
ştate, and divers of its citizens, as to show that he does not 
deserve the high station he occupies: Therefore, 

“Sec. 1. Beit resolved by the Legislature of the State of 
Texas, Thatthe said John È. Watrous be, and he is hereby, 
requested, in behalf of the people of the State, to resign his 
office of judge of said Unfited States court for the district 
of ‘Texas. 

“ Sec, 2. Be it further resolved, That the Governor for- 
ward to the said John C. Watrous, under the seal of the 
State, a copy of the foregoing preamble and resolution ; 
also, a copy to each of our Senators and Representatives in 
the Congress of the United States. 

“ Approved March 20, 1848.77 


The committee have examined numerous records, con- 
sisting of pleadings, orslers of court, affidavits, and deposi- 
tions, and after a patient and laborious research, they have 
reluctantly come to the conclusion, that the conduct of 
Judge Watrous ia the cases above re. sred to cannot be ex- 
plained without supposing that he was actuated by other 
than upright and just motives; that ia his disregard of the 
well-established rules of Jaw and evidence, he has put in 
jeopardy and sacrificed the rights of litigants, and in ac- 
quiring a title to property in litigation, or held by adverse 


posseasion, he has given just cause of alarm to the citizens | 


of Texas for the safety of private rights and property, and 
of their public domain, and has debarred them from the 
rights of an impartial trialin the Federai courts of their own 
district. In view of the above recited facts, and the con- 


clusions of the committee, they report the evidence and the | 


following resolution : 

resolved, That Jobn C. Watrous, United States district 
judge for the district of Texas, be impeached of high crimes 
and misdemeanors, 


Mr. BOCOCK. I desire to ask the chairman 
of the Committee on the Judiciary a single ques- 
tion. This is a pretty strong move that we are 
called upon to make, and I would like to know 
whether, in investigating these charges, Judge 
‘Watrous was ever notified of them, or allowed 
an opportunity to defénd himself before the com- 
mittee and explain the charges? 

Mr. SIMMONS. He was not. 

Mr. CAMPBELL, of Ohio. I desire to ask 
the gentleman from New York if this was the 
unanimous report of the Committee on the Judi- 
ciary? 

Mr. SIMMONS. Itis the unanimous report 
of all who were present except one. There were 
two members of the committee who had not been 
present very often. - 

Mr. COBB, of Georgia. I would inquire of 
the gentleman from New York if the testimony 
in this case has been ordered to be printed, and 
if it has been printed? Did the committee, at the 
time they made the report, ask that the testimony 
filed in the case be printed, and if not, why has 
not the testimony been printed? I read the report 
this morning—I know nothing of this case except 
ag it appears from the report—and it refers to the 
testimony, and says it appears so and soto the com- 
mittee. {desire to know whether the committee 
have asked for the printing of the testimony, and 
endeavored to place it before the House? Iwould 
be unwilling to declare by our action that any 


H 
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} judge should be impeached until I have myself 


examined the evidence, and would not be gov- 
emed in my vote entirely by the inferences drawn 
from the evidence by the committee. . 

Mr. SUMMONS. The testimony has not been 
printed, that I am aware of. Iam not aware of 


| any rule which requires testimony in such cases 


to’be printed. Itis very voluminous. Iam per- 
fectly aware that in many such cases, in perhaps 
the majority of cases of impeachment, the party 
accused has been before the committee just as 
both parties are sometimes examined before ma- 

istrates. But there have been one or two cases 
in the House where the party accused has not 
been before the committee. It seems to me to be 
the opinion of the House—and probably well 
founded on the Constitution—that a judge can- 


| not be displaced incidentally by remodeling his 


jurisdictiqn, or anything of that sort, although 
it was once done by Mr. Jefferson on a very large 
scale to the satisfaction of the Democratic party. 
Notwithstanding that, the committee have come 
to the conclusion that itis the sense of the House, 
as itis undoubtedly the opinion of commentators, 
such as Judge Story, that there is no wey to get 
rid of a judge, however unpopular he maygge, 
however destitute he may be of the confidence of 
the people, unless by impeachment. 


The committee think that an impeachment ~ 


| ought to lie in all cages where there. is a want of 


good behavior. It is not necessary to prove him 
guilty of high treason, or of highway robbery, or 
of some indelicate crime. It is enough that he 
has not fulfilled his duty as a judge in all respects,- 
so as to entitle himself to the confidence of the 
people. The committee believe that if an im- 
peachment is to be always defeated—to be always 
a farce, the Constitution must be altered, in order 
that we may be able to get rid of improper judges. 
Still, we think that, in this case, there is enough 
to render necessary a full and fair examination. 
It does not always follow, that a man must be 
present when he is indicted by a grand jury., 
Neither does it always follow that, because he is 
indicted, he must be convicted, There undoubt- 
edly should be prima facie evidence sufficient be- 
fore the grand jury to satisfy them that the man 


| whom they indict is guilty of the crime, just as 
li there should be sufficient prima facie evidence in 


cases of impeachment—which are analogous—to 
show that the judge has failed in good official 
behavior. — 

Now, sir, I will suggest that, where a suit 
comes up before a judge, and he lends his aid, in 
a case like this, to some of the defendants, who 
appear to be the whole controllers of it, and ends 
by violating a contract between them and the co- 
defendants, he ought to be impeached. It looks 
like a case which Chancellor Kent would scout 
out of the court-room, 

Mr. BOYCE, This is a matter of grave im- 
portance. It has the sanction of the Legislature 
of the State of Texas; on the other hand, I have 
myself very recently heard the aceused spoken 
of with the greatest respect by a gentleman of 
Texas whom I supposed trustworthy. J think we 
ought to proceed with great deliberation, and not 
until we have furnished Judge Watrous with a 
copy- of the charges and evidence, and he shall 
have failed to answer the charges. Especially 
ought we to pursue this prudent course, when 
we consider the importance of preserving the in- 
dependence of the judiciary, and the complex and 
expensive nature of the proceedings on impeach- 
ment. For my own part, such is my respect for 
and confidence in the judiciary ofthis country, that: 
I shall require a very strong case to be made, to 
shake my confidence in any judge, especially in 
one so gifted in intellect, and learned ib the law, 
as I have heard Judge Wairous is. i 

Mr. WAKEMAN. I desire to say, in reply 
to the statement of the gentleman from South Car- 
olina, (Mr. Boycs,] that the. committee also re- 
garded this aş a very important question, and 
proceeded to the investigation of it as early as 
July last, and have had the subject before them, 


i and under consideration, since that time. 


Mr. BARCLAY. This debate is out of order 
on a motion to suspend the rules, and Í object to 
it. 

Mr. H. MARSHALL. - I ask leave to make 
an explanation. 1 desire, as a member of the 
Committee on the Judiciary, to state that I have 
pad nothing to do in this thing, I have not 
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voted on it. 
notice to the party. 
Por, EVANS. 7 wish to make a few remarks, 
especially in reply to the gentleman from South 
Carolina i ; 
` Mr. STANTON. I would suggest to the 
House that it would be better to tet the rules be 
suspended by common consent, and let the ques- 
tion be debated, so that we can understand it. 
‘We cannot act understandingly on this question 
`of suspending the rules without having some ex- 
planation in discussion. Ittherefore seems proper 
that we should at once suspend the rules and let 
us then debate this resolution. s 
Mr. EVANS. I can very well understand the 
influence which the remarks of the gentleman 
from South Carolina may have. I know thatthis 
is a most important proceeding — important to 
Judge Watrous, and important to the people of 
Texas. I think that it is due, not only to Judge 
Watrous, but to the State of Texas, that this res- 
olution be adopted, and that the judge be placed 
upon his trial, and have an opportunity of acquit- 
ting himself before the Senate of the United States 
if he be innocent. I do not know to whom my 
fend from South Carolina referred as the person 
by whom he was assured of Judge Watrous’s 
honor and highmindedness, but I can state this: 
that soon after Judge Watrous was made judge 
of the district court of Texas, he fell under sus- 
picion, and it became the settled opinion of a large 
majority of the people of Texas that he was en- 
gaged in fraudulent land cases. That opinion 
was indorsed by the Legislature of Texas in 1848, 
in the resolution which has been read here this 
morning. There are, I believe, but few of the 
members of the bar—but very few of the citizens 
of Texas, who do not rogard Judge Watrous as 
implicated in some manner or other in this class 
of litigation, and improperly so. 
Proceedings were instituted soon after the Le- 
porate of Texas had taken action on the subject. 
he Committee on the Judiciary, which was the 
committee to which the subject was referred, 
reported that the testimony in support of the 
charges then made was not sufficient to sustain 
animpeachment. It was confidently expected at 
the time, by the friends of Judge Watrous, that 
he would resign his judicial position, but he did 
not do so. The question was first, brought up in 
1849, and it was in 1852 that the Committee on 
the Judiciary reported there was not evidence 
to suppor: an impeachment. He did not resign; 
but the same charges continued to be made against 
him in the State of Texas. I might say they be- 
came stronger, and their truth more firmly fixed 
in the minds of the members of the Legislature, 
and the minds of the judiciary and the bar of 
Texas. 
I have not investigated with any degree of care 
the cases which have arisen subsequent to the 
effort to impeach Judge Watrous in 1852. I know 
nothing of Judge Watrous; but Ido say that itis 
an almost complete denial of justice to continue 
“him in the position of judge in the district court 
“of Texas, when the people of that State have no 
confidence in his integrity; neither the Legisla- 
ture, the bar, nor the judiciary itself. `I affirm 
bere, on my responsibility as a member of this 
House, that no parties of any respectability in 
Texas, except a few, very few, who are engaged 
as litigants in his court, or interested in that class 
of titles to which he is supposed favorable, pre- 
tend to defend him. 
- Mr. Speaker, I know that a judge may fall un- 
* justly under suspicion; that he may come in con- 
flict with the prejudices of the section of the 
country where he may hold court; that opposition 
may be aroused against him; but I also know that 
unless he can live it down in ten or fifteen years, 
there is too much reason to believe the fault is 
with himself. Judge Watrous has been a judge 
in Texas since her annexation to this Union. 
Immediately after he was appointed and took his 
Beat, suspicions became prevalent against his 
Judicial integrity. They have grown worse and 
Worse, until at this day, as I have already said, 
there are few, if any, parties in Texas who have 
any confidence in him. Under the circumstances, 
then, I urge that it is due to the purity of our 
ourts of justice, due to the administration of 
stice; due to Judge Watrous himself, that he 
‘should ‘be puton hig ‘trial, If, on hie trial, he 


Teame to the conclusion mi self that 
the investigation ought not te proceed without: 


| shows that the charges against him are the result 
of prejudice or an unfortunate combination of cir- 
cumstances, then he will hold his judgeship with 
claim to the public confidence, Butitisa mock- 
ery of justice to continue in office as judge a man 
in whom nobody has confidence—a man against 
whose continuance as judge the Legislature and 
the bar of Texas remonstrate on testimony, in my 
belief, of the most ample character. 
These are thé only remarks J have to submit. 
I know nothing of Judge Watrous myself. I was 
never in his court but once or twice. He isa 


judge of eminent ability. Therè is no question 


of that. But as a Representative of Texas, I 
say that it amounts to no court at all to continue 
Judge Watrous in office with these suspicions 
attached to ‘his name. 

Mr. HAVEN obtained the floor. 

Mr. WAKEMAN. I object to debate. 

The SPEAKER. Debate is not in order. — 

Mr. HAVEN. L[know that debate is not in 
order. [want to make but a single remark in 
reference to this resolution. 

Mr. WAKEMAN. I object. If the committee 
are not allowed to be heard, I object to anybody 
else debating the question. 

Mr. HOUSTON. I wish to inquire of the 
Chair whether it is competent to move the post- 
ponement of this subject to another day, and an 
ordet to print the testimony in this case, so that 
members may see it before they are called on to 
vote on this resolution? . 

The SPEAKER. The resolution is not yet 
before the House. If it be received, it will be in 
order to move to postpone and print, as suggested 
by the gentleman from Alabama. 

Mr. BROOM. lask that t-e amendment of the 
gentleman from South Carolina be read. 

Mr. DAVIDSON. I objece. p ; 

Mr. COBB, of Georgia, I would inquire 
whether the Committce on the Judiciary propose 
to have action on this resolution to-day, provided 
the rules are suspended? ` 

Mr. WAKEMAN. I object to debate of any 
kind. “ 

Mr. DAVIDSON. Letus have a vote. , 

Mr. LETCHER. Icall for the yogs and nays. 

The yeas and nays were ordered. ware 

The question was taken; and it was decided in 
the affirmative—yeas 156, nays 32; as follows: 

YEAS — Messrs. Albright, Allen, Allison, Ball, Barbour, 
Hendley S. Bennett, Benson, Bingham, Bishop, Bliss, 
Bocock, Boyce, Bradshaw, Branch, Brenton, Broom, 
Buffinton, Burlingame, Burnett, Carlile, Caskie, Chaffee, 
Bayard Clarke, Ezra Clark, Clawson, Clingman, Comins, 
Covode, Cox, Cragin, Craige, Crawford, Cullen, Cumback, 
Damrell, Davidson, Timothy Davis, Day, Dean, De Witt, 
Dick, Dickson, Dodd, Dowdell, Dunn, Durfee, Edie, Ed- 
mundson, Emrie, English, Etheridge, Eustis, Evans, Flag- 
ler, Florence, Foster, Garnett, Granger, Augustus Mall, 
Robert B. Hall, Harlan, J. Morrison Harris, Sampson W. 
Harris, Harrison, Haven, Hickman, Hodges, Holloway, 
Valentine B. Horton, Houston, Howard, Hughston, Ken- 
nett, Kidwell, King, Knapp, Knight, Knowlton, Knox, 
Letcher, Mace, Alexander K. Marshall, Samuel S. Mar- 
shall, Maxwell, MeCarty, MeMuliin, Killian Miller, Smith 
Miller, Millson, Millward, Moore, Morgan, Morrill, Mor- 
rison, Murray, Nichols, Norton, Andrew Oliver, Mordecai 
Oliver, Paine, Parker, Peck, Pelton, Perry, Pettit, Pike, 
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Porter, Powell, Pringle, Puryear, Reade, Ready, Ricaud, 
Roberts, Robison, Ruffin, Rust, Sapp, Scott, Sherman, Sim- 
mons, Samuel A. Smith, William Smith, William R. Smith, 
Spinner, Stanton, Stewart, Stranaban, Talbott, ‘Tappan, 


Taylor, Thorington, Thurston, "Fodd, ‘Trafton, Trippe, | 


Tyson, Underwood. Vail, Valk, Wade, Wakeman, Wal- 
bridge, Waldron, Cadwalader ©. Washburne, Eltihu B. 
Washburne, {srael Washburn, Watson, Wells, Winslow, 
Wood, Woodruff, Woodworth, Daniel B. Wright, John V. 
Wright, and Zollicofier—156. 

NAYS — Messrs. Aiken, Akers, Barclay, Barksdale, 
Henry Bennett, John P. Campbell, Lewis D. Campbell, 
Howell Cobb, Williamson R, W. Cobb, Jacob C. Davis, 
Edwards, Henry M. Fuller, Thomas J. D. Fuller, Gilbert, 
Goode, Herbert, Thomas R. Horton, Jewett, George W. 
Jones, J. Glancy Jonés, Kelly, Lake, Leiter, Lumpkin, 
Humphrey Marshall, Quitman, Seward, Sneed, Swope, 
Watkins, Wheeler, and Williams—22. ' 

So the rules were suspended, (two thirds voting 
in the affirmative.) f 

Pending the above call, , 

Mr. CASKIE stated that he would vote in the 
affirmative, understanding that the further con- 
sideration of the resolution was to be postponed. 
„Mr. BARBOUR. I move that the further con- 
sideration-of this resolution be postponed until 
to-morrow week, February 17, and made the 
special order for that day; that the Committee on 
the Judiciary have power to collate the testimony 
in the case, and that that testimony be ordered-to 
be printed. 


J tion m-th 


en 

follows: ; ages) 

“Resolved, That the report be recommitt 
mittee onthe Judiciary, with instructions tha 
Judge Watrous with a copy.of the charges 
against him. : eos 

Mr: WAKEMAN. I desire to say, at this 
time, why the committee did not summon Judge 
Watrous before them previous to the presentation 
of this report. I desired to make the statement 
before the vote was taken, but was prevented by 
objection. ; 

. Lhe committee have regarded this subject as one 
of very grave importance, and they did not enter 
upon its investigation without proper cate and 
attention. ‘The evidence is almost entirely 
documentary character, and if there is no other 
reason, that alone would absolve the committee 
from the necessity of calling Judge Watrous before 
them. They are also of opinion, that it was not 
within their province or their duty, in reference 
to the charge placed in their hands, to compel or 
require the attendance of Judge Watrous at this 
stage of the proceeding. .They were called upon 
to inquire whether there was a prima facie case of 
curruption against the judge. They acted in the 
capacity of grand jurors, as an inquest of the 
people of the United States, seeking to ascertain 
whether there was a prima facie case of corruption 
againsthim. Ifthere was, they considered it their 
duty to present him before the Senate of the Uni- 
ted States, where his case could be properly heard 
and tried. 

If, as the gentleman from South Carolina sup- 
poses, we were under an obligation to investigate 
and pronounce a decision upon this case, Judge 
Watrous would have two trials—first, before the 
Committee on the Judiciary, where he would 
be under the necessity of calling witnesses and 
counter witnesses, and the committee would stand 
in the capacity of judges, in the first instance, 
to try the guilt or innocence of Judge Watrous. 
They considered that the performance of their 
duty ended when the evidence before them estab- 
lished a prima facie case of corruption against 
Judge Watrous. They believed that evidence of 
a documentary character did establish that fact, 
and hence they presented him to this body, by 
this body to be presented to the Senate with a 
charge of impeachment, s 

I desire to state to the House, that in one case 
ot impeachimentalone, where a judge was charged 
with high crimes and misdemeanor, was he sum» 
moned before the committee prior to the present- 
ation of his case to the House. But the carliest 
cases were otherwise; and the reason and sense 
of those cases show that the party charged should 
not be primarily tried before a committee of this 
body, but that the duty of the committee was, 
after the presentation of evidence of such a char- 
acter as, after a fair and calm examination of the 
question, induced them to believe that there was 
good substantial grounds to think that the offense 


of a 


2 


had been committed, to present the case to the? 


House, to be by them presented to the Senate. 
The reason and the sense of these precedents were 
the foundation upon which the committee acted, 
und which led to the course they have pursued. 
The committee did not desire the House to 
come to a conclusion upon this case without suf- 
ficient information; and the reason why the gen- 
tleman from Indiana did not make the motion to 
print the evidence the other day was, that the 
cvidence is of a very voluminous character, suf- 
ficient to fillsevcral volumes of five hundred pages 
each. It would be impossible to have the evi- 
dence printed in extenso, and laid upon the tables 
of members this session. If printed at all,:dt 
should be printed in a form convenient for refer- 
ence, so that each member could examine it and 
decide upon it. I hope the motion of the gentle- 
man from Indiana will prevail. i ; 
Mr. QUITMAN. In a great and important 
matter like this it is proper forthe House to look 
for a moment to what is before it. I doubt not 
that in strict law the Committee on the Judiciar 
were not obliged, and perhaps were not expected, 
to receive evidence from the party thus charged, 
for the purpose of exculpation; but when we look 
to the consequences’ of reporting to the Senate 
articles of impeachment against a judge, for high 
crimes and misdemeanors, Lam unwilling, as a 
member of this House; without very strong prob- 


Mr. BOYCE. Lask leave to submit a resolu- || able cause, to bring upon the. country not only 


a 


630. 


the enormous expense, but the very serious loss 
of time of Congress which must result from pre- 
ferring‘an impeachment against a judge; for it 
would probably consume an entire session of 
Congress, and then the end would not probably 
be reached. I shall not be willing to take as 
probablé cause the strongest ex parte testimony, 
where the opposite party has not been heard. I 
think itis well, therefore, that.the House should 
adopt. the rule, although it might, in the words 
of the chairman of the Judiciary Committee, pro- 
duce two trials—that the committee shall hear 
what the accused party has to say before the 
bring in a resolution which may be attended wit 
such important consequences as will result from 
‘the resolution now reported and proposed to be 
adopted. 

Let us look for a moment at the consequences 
of adopting it.. Articles of impeachment must be 
immediately preferred tothe Senate. That body 
must resolve itself into a high court of impeach- 
ment. The House must appoint managers for the 
purpose of prosecuting it; and probably the greater 
portion of one session of Congress will be occu- 
pied in the investigation of such a case. 

There have been but two cases of impeach- 
ment, and each of them ended in an acquittal, and 
so they will probably ever end. This arises from 
an imperfection of the mode of trial. And why? 
Because the Senate is a body which has no fixed 
rules to govern its. proceedings when sitting as a 
court of justice, and a large portion of the time is 
consumed in determining upon the mode of trial, 
upon the relevancy and pertinency of testimony, 
and in the examination of witnesses. Now, sir, 
I will never consent, upon however strong testi- 
mony,'to vote for an impeachment by this House, 

~ unless there is probable cause, after the hearing 
of the opposite party. It may possibly be, that 
the accused in this case could. remove the prob- 
able cause now established by the ex parte testi- 


mony exhibited before the committee. I hope, 
therefore, that the resolution of the gentleman 
from South Carolina will prevail, and that the 


House. will not hastily adopt the resolution, 
which will be attended with such important con- 
sequences, as the one reported from the Com- 
mittee on the Judiciary, and from which, when 
adopted, it cannot recede. 
Mr. CAMPBELL, of Ohio. To what day is 
it proposed to postpone this matter ? i 
he SPEAKER. The gentleman from Indiana 
moves that the further consideration of this reso- 
lution be postponed until Tuesday, the 17th day 
of February instant, and that, in the mean time, 
the Judiciary Committee be directed to collate the 
testimony, and publish such part of it as they 
may deem material, and submit the same to the 
House. E 
Mr. CAMPBELL, of Ohio. I move to amend 
the motion so as to postpone the resolution till 
Saturday week. 
$ The amendment was adopted; and Mr. Bar- 
Boun’s motion as amended was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President & 
the United States, by Sipvey Wensrer, his Pri- 
vate Secretary, informing the House that the Pres- 
ident had approved and signed bills of the follow- 
ing titles: 

An aet making appropriations for the consular. 
and diplomatic expenses of the Government for 
the year ending the 30th of June, 1858; 

An act for the relief of the legal representatives 
of Edmund H. McCabe, assignee of Antoine 

` Soulard y 

An act to extend the time for selling the lands 
granted to the Kentucky asylum for teaching the 
deaf and dumb; ; 

An act for the relief of Mary Reeside; 

An act for the relief of John Mitchell, of the 
District of Columbia; 

An act to extend the charter of the President 
and Directors of the Firemen’s Insurance Com- 

any of Washington and Georgetown, in the 
istrict of Columbia. i 

An act supplementary to “An act to organize 
an institution for the insane of the Army and 
Navy, and of the District of Columbia, in the said 
District,” approved March 3, 1855; and 

An act for regulating the terms of the cireuit | 
court of the District of Columbia, and for other | 


| not understand him to make objection. 
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MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxins, their Secretary, informing the 
House that the Senate had passed an act (H. R. 
No. 272) for the relief of the heirs of the late 
Colonel John Hardin; also bills of the following 
titles; in which he was direcied to ask the con- 
currence of the House: 

An act (S. No. 349) for the relief of Jean B. 
and P. Faribault, of Minnesota Territory; 

An act (S. No. 556) to constitute Selma, in the 
State of Alabama, a port of delivery; and 


An act (S. No. 571) for the relief of Puig, Mir 
& Co., of New Orleans. 


HOUR OF MEETING. 

Mr. CAMPBELL, of Ohio. I ask the unan- 
imous consent of the House to submit a resolu- 
tion changing the hour of meeting, from this day 
forward, to eleven o’clock, a. m. 

There being no objection, the resolution was 
agreed to. 

Mr. McMULLIN. Mr. Speaker, I have been 
objecting all the time to the introduction of the 
resolution. . 

The SPEAKER. The Chair was looking di- 
rectly at the gentleman from Virginia, and did 


The question was again taken; and, ona divis- 
ion, there were—ayes 94, noes 34. 

So the resolution was agreed to. 

Mr. BURNETT. Irise to a question of order. 
The gentlemanfrom New York, [Mr. WHEELER, 
and the gentleman from Virginia, [Mr. McMut- 
Lin,] both stated they objected before the Speaker 
took any vote on the question. [heard them both 
object. Then, if they did object, and so stated 
bgfore the Speaker put the question, I want to 
know whether it was not necessary to suspend the 
rules before the resolution could be received ? 

TheSPEAKER. If the resolution had been 
objected to in time it would have been necessary 
to suspend the rules; but the occupant of the chair | 
was looking directly at the gentleman from Vir- 
ginia, and that gentleman did not make any ob- 

jection in the hearing of the Chair. 

Mr. McMULLIN. I did object, as did also 
the gentleman from New York. 

The SPEAKER. The Chair did not jee the 
gentleman from New York, and thinks that the 
objection was not taken in time. 

r. McMULLIN. Here isthe gentleman from 
Kentucky [Mr. Burnerr] who states the fact of 
my having objected, and Í state the fact myself. 

The SPEAKER. The Chair states to the 
House distinctly that the Chair was looking di- 
rectly at the gentleman from Virginia; that that 
gentleman turned to the gentleman from Ohio, 
(Mr. Campsexi,]and did not make any objection 
audible to the Chair. 

Mr. BURNETT. I state to the Speaker, and to 
the House, that (I do not care where'the Speaker 
was looking) the gentleman from Virginia did 
make objection. [Calls to order.] 

Mr. HOUSTON. I rise toa question of order. 
My friend from New York [Mr. Wugexer] rose | 
in his place, and objected to the resolution before | 
the Chair put the question. | was sitting beside 
him, and he certainly did so before the Chair put 
the question. I do not pretend to say, of course, 
that the Chair heard him object. 

The SPEAKER. The Chair was not looking 
at the gentleman from New York, and did not 
know he was objecting. 

Mr. QUITMAN. T would also state, that I 
heard the gentleman from New York object be- | 
fore the question was put; and I saw my friend 
from Virginia rise to object, but he was antici- | 
pated by the gentleman from New York. 

Mr. CAMPBELL, of Ohio. 1f gentlemen will 
yield a moment, I will endeavor to relieve the 
House of this difficulty. I hope the objection will | 
be considered as having been made, and new I | 
move to suspend the rules. | 

The SPEAKER. The proper course would | 
have been for the gentleman from Virginia, or for | 
the gentleman from New York, if they objected, | 
to have risen toa question of order, and stated that 
they had so objected. The gentleman from Ken- 
tucky [Mr. Burwerr] addressed the Chair, but | 
did not state the purpose for which he rose. 

Mr. BURNETT. The gentleman from Ken- 


| 


pürposes, ! 


à 


tucky was not recognized by the Speaker, and 
could not therefore make the point. 


February 9, 


The SPEAKER. It is not the duty of the 
Chair to recognize a member while the House ig 
dividing, unless the member states that he rises 
to a question of order, or for what purpose he 
rises. It is impossible for the Chair to stop busi- 
ness and recognize every member who addresses 
the Chair without stating the purpose for which 
he rises. 

Mr. CAMPBELL, of Ohio. In order to re~ 
lieve the House, I move to suspend the rules in 
order to enable me to introduce a resolution chang- 
ang the hour of meeting. 

he SPEAKER. The motion has been de- 
clared by the Chair as carried. 

Mr.‘CAMPBELL, of Ohio. I move, then, to 
reconsider the vote whereby the, resolution was 
carried. 

Mr. WALBRIDGE. And I move to lay the 
motion to reconsider on the table. 

Mr. JONES, of Tennessee. I ask for the yeas 
and nays, so that we can see who are in favor of 
meeting at eleven o’clock, and whether they will 
be here at that hour. 

The yeas.and nays were ordered. PEO 

The question was taken; and it was decided in 
the affirmative—yeas 138, nays 37; as follows: 

YEAS—Messrs. Albright, Ball, Henry Bennett, Hen a 
S. Bennett, Benson, Bingham, Bishop, Bliss, Bradshaw, 
Brenton, Broom, Buffinton, Burlingame, John P. Campbell, 
Lewis D. Campbell, Carlile, Caskie, Chaffee, Ezra Clark, 
Clawson, Clingman, Howell Cobb, Williamson R. W. 
Cobb, Colfax, Comins, Covode, Cox, Cumback, Damrell, 
Davidson, Jacob C. Davis, Timothy Davis, Day, Dean, 
Denver, De Witt, Dick, Dickson, Dodd, Durfee, Edie,. 
Edmundson, Edwards, Emric, Etheridge, Evans, Viagler, 
Foster, Thomas J. D, Fuller, Galloway, Gilbert, Granger, 
Augustus Hall, Harlan, J. Morrison Harris, Haven, Her- 
bert, Hickman, Hofman, Holloway, Thomas R. Horton, 
Valentine B. Horton, Houston, Howard, Jewett, George W., 
Jones, Kennett, Kidwell, King, Knapp, Knight, Knowlton, 
Leiter, Letcher, Lumpkin, Alexander K. Marshall, Hum- 
phrey Marshall, Samuel S. Marshall, McCarty, Killian Mit- 
ler, Millson, Millward, Moore, Morgan, Morrison, Murray, 
Nichols, Andrew Oliver, Mordecai Oliver, Packer, Paine, 
Parker, Peck, Perry, Porter, Pringle, Puryear, Reade, 
Ricaud, Robbins, Roberts, Sabir, Sapp, Scott, Seward, 
Sherman, Simmons, Samuel A. Smith, William R. Smith, 
Stanton, Stewart, Stranahan, Swope, Talbott, Thorington, 
Thurston, Todd, Trafton, Trippe, Tyson, Underwood, Valk, 
Wade, Wakeman, Watbridge, Cadwalader C. Washburne, 
Ellihu B. Washburne, Israel Washburn, Watkins, Watson, 
Whitney, Williams, Wood, Woodruff, Woodworth, Daniel 
B. Wright, John V. Wright, and Zollicoffer—138. 

NAYS—Messrs. Aiken, Allison, Barbour, Barclay, Barks- 
dale, Bell, Boyce, Branch, Bayard Clarke, Craige, Craw- 
ford, Dowdell, Dunn, Eustis, Florence, Garnett, Goode, 
Robert B. Hall, Sampson W. Harris, J. Glancy Jones, Knox, 
Mace, Maxwell, McMullin, Smith Miller, Morrill, Powell, 
Quitman, Ready, Ruffin, Rust, Savage, William Smith, 
Tappan, Waldron, Wheeler, and Winslow~37. 


So the motion to reconsider was laid on the 
table. 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting from the Secretary of State returns 
from consuls on shipping and ship-building, &c., 
in foreign countries, in answer to a resolution of 
the House of Representatives; which was laid 
on the table, and ordered to be prifited. 


’ ENROLLED BILL. 

Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled a bill (H. R. 
C. C. No. 17) for the relief of Joseph D, Beers; 
when the Speaker signed the same. 


QUESTION OF PRIVILEGE. 

Mr. KELSEY, from the select committee, pre- 
sented the following special report: : 

The select committee appointed on the 9th ultimo to in- 
vestigate certain alleged corrupt combinations, &c., respect- 
fully submit the following special report: 

That James W. Simonton, now in the custody of the 
Sergeant-at-Arms, has been again summoned before your 
cominittee, and his responses to the questions propounded 
to him are such as render it unnecessary, in the opinion of 
the committee, to examine him any further. . Under these’ 
circumstances the committee do not desire that the said 
Simonton shai] be detained longer in eustody in order to 
compel him to testify with regard to the investigation or- 
dered by the House, and therefore submit the following 
resolution : g à 

Resolved, That James W. Simonton, now in custody of 
the Sergeant-at-Arms of this House, be discharged. 

Mr. WATSON called the previous question on 
the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered; and, under its operation, 
the resolution was adopted. ; 

Mr. KELSEY moved to reconsider the vote 
by which the resolution was adopted, and also 
moved that the. motion to reconsider be laid on™ 
the table; which latter motion was agreed to. 


1857. 


IMPROVEMENT OF CAPE FEAR RIVER. 


The SPEAKER stated the question first in 
order to be on ordering to be engrossed and read 
a third time the bill (HÍ. R. No. 187) establishing 
collection districts, &c., on which the previous 

uestion had been called by the gentleman from 
Maine, [Mr. Porren] 

Mr. WINSLOW. Iask my friend from Maine 
to give way fora moment to allow me to have 


7 the Committee on Commeree discharged from the 


further consideration of the bill for the improve- 
ment of Cape Fear river. 

Mr. FULLER, of Maine. 
gentleman. 

Mr. WINSLOW. I had the honor of present- 
ing resolutions from the General Assembly of the 
State of North Carolina, asking Congress to make 
a further appropriation For the improvement of 
the Cape Fear river. The Senate has already 

assed a bill making such appropriation. The 
bin has been for some time before the Committee 
on Commerce, and has received favorable consid- 
eration from that committee. I therefore move to 
suspend the rules for the purpose of introducing 
a resolution to discharge the Committee on Com- 
Wree from the further consideration of this bill, 
so as to have it put upon its passage. 

Mr. JONES, of Tennessee. On that motion I 
ask the yeas and nays, and shall ask them at 
every stage when I can get them. I call for tellers 
on the question. 

Tellers were not ordered. 

The House divided on the demand for the yeas 
and nays; and there were—ayes 23, noes 106. 

So the yeas and nays were not ordered, (one 
fifth of those present not voting in the affirmative.) 

The question was taken on Mr. Winstow’s 
motion; and ona division there were—ayes 76, 
noes 45, 

So the rules were not suspended, (two thirds 
not voting in the affirmative.) 


COLLECTION DISTRICTS, ETC. 


The SPEAKER stated that the question re- 
curred on ordering House bill (No. 187) estab- 
lishing the collection districts of the United States, 
and designating the ports of entry and ports of 
delivery in the same, and for other purposes, to 
bo engrossed and read a third time; and that the 
previous question had been called. 

Mr. EVANS. I would be glad if the gentle- 
man would state why he has made Aranzas, in 
Western Texas, a collection district, and whether 

” he knows how much revenue is collected there? 

Mr. FULLER, of Maine. In response to the 
inquiry of the gentleman from Texas, which I 
suppose he intends for the ear of the House, be- 
cause I have responded to him on this subject 
once already, I have to say that there is such a 
town as Aranzas there, and that it was thought 
by the Secretary of the Treasury to be necessary 
to make tbat a collection district. 

Mr. EVANS. How much revenue is collected 
there? 

Mr. FULLER, of Maine. Iam notaware that 
a dollar is collected there. Is the gentlemen sat- 
isfied ? i 

Mr. EVANS. Is there not more revenue col- 
lected at Sabine City than at Aranzas? 

Mr. FULLER, of Maine. There is not a dol- 
lar collected at Sabine City that I am advised of. 
The document of receipts and expenditures does 
not show of a dollar being collected at Sabine 
City. I have examined them, and shown them 


to the gentleman. 
Mr. EVANS. 


I give way for the 


v 


I want to call attention to the 


by this bill. Ido not know who owns the land 
there, nor why it was made a collection district. 
I wanted the gentleman to substitute one district 
for another. Ie promised me to do so, provided 
I would obtain the consent—— 

Mr. F@LLER, of Maine. I do not think it 
proper that the time of the House should be oc- 
cupied with what has transpired in committee. I 
will answer any question the gentleman may pro- 
pound to me in regard to the bill. 

Mr: EVANS, ‘{ ask the gentleman to with- 
draw the call for the previous question, that I may 
bring in an amendment to do justice to Texas. 

¿į Eagan Texas hag one collection district, and 
rn Texas has five. 


Mr. FULLER, of Maine. I decline to with- 
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draw the call for the previous question for that 
purpose. ae 

r. EVANS. Then I trust the bill will be 
rejected. ' 
Mr. FULLER, of Maine. The bill does not 
make any alteration in the Galveston district, and 
Saline City remains as it is, a port of delivery. 
It makes no change in this respect whatever. 

I withdraw the call for the previous question, 
and offer a substitute for the pending bill and 
amendments. When I have said what I wish to 
say in explanation, I shall renew the call for the 
previous question. The substitute embodies the 

ill and amendments, the question being put in 
this form for the purpose of obviating the difculty 
of acting on the pending amendments seriatim, 
with two or three alterations, of which I gave 
notice to the House on Monday last, and three 
alterations which have been made in committee 
since that time. They are as follows: First, in 
section sixty-eight, substitute the word ‘‘ Beau- 
fort” for “Ocracoke,” an amendment made at the 
request of the member from that district in North 
Carolina, [Mr. Rurrin.] 

The second amendmentis to the section relative 
to the mode of ascertaining the tonnage of vessels. 
That section provides that the Secretary shall 
prescribe the rule for ascertaining the tonnage of 
vessels, and that he may alter that rule from time 
to time. The alteration made to meet the objec- 
tions of some gentlemen is, that the Secretary 
shall prescribe the rule, but that, when fixed and 
promulgated, it shall not be changed without au- 
thority oflaw. The third amendmentis the inser- 
tion of the word principal, on pase 331; so that a 
bond executed by one of a firm shall bind the 
firm, but not the sureties. These are all the alter- 
ations proposed in the original bill by the sub- 
stitute; and I deem it proper to state that they 
have received the sanction of the Seerctary of the 
Treasury. 

I have yielded from Monday to Monday that 
members might understand the provisions of this 
bill, and satisfy themselves whether there was 
anything wrong in it. I am not aware that any 
gentleman has any objection which would not be 
fatal to the bill; and it is for the good sense of 
this House to determine whether, under the safe- 
guard which is thrown around the bill, by pro- 
viding that it shall not go into operation until the 
commencement of the fiscal year 1858, they will 

ass It. 

p Mr. HOUSTON. Iunderstand the gentleman 
to state that it is to go into operation at the com- 
mencement of the fiscal year terminating in 1858. 
If that is so, it will be.on the first day of July 
next, and before another session of Congress. 
The fiscal year of 1858 commences on the Ist of 
July, 1857, and terminates on the 30th of June, 
1858. 

Mr. FULLER, of Maine. I stand corrected. 
The provision of the bill is in these words: 

“This act shall go into effect and be in force from and 
after the expiration ofthe 30th of June, 1858.” 

I call the previous question. 

Mr. HAVEN. I desire to appeal to the gen- 
tleman from Maine to withdraw his call for the 

revious question; and I would state to him that 
{do so with a view of saying something in oppo- 
sition to this bill. I suppose the gentleman will 
be adverse to withdrawing it, but I desire to show 
my constituents, and the country, that lam ready 
and on hand to oppose the bill. 

Mr. FULLER, of Maine. I should be very 
happy indeed to accommodate the gentlemen, and 
have this bill debated section by section. I think 


fact that Aranzas is made a collection district || I could answer objections from many gentlemen, 


that are now being made. Butlam aware,atthe 
same time, that if I do so, it will be fatal to the 
bill, for I know there is not time to go into an 
examination of it. Therefore, I prefer to throw 
the bill upon the sense of the House. 

Mr. HAVEN. I concur with the gentleman 
from Maine, that it would be fatal to the bill. 

Mr. JONES, of Tennessee. I move to lay the 
bill upon the table; and upon that motion, I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 79, nays 93; as follows:.- 


YEAS — Messrs. Albright, Ball, Barclay, Barksdale, 
Hendley S. Bennett, Bishop, Bocock, Bradshaw, Brenton, 


x 


Burnett, Carlile, Bayard Clarke, Ezra Clark, Clingman, 
Williamson R. W. Cobb, Covode, Crawford, Cullen, David- 


tumpkin, Alexander K. Marshall, M MOT- 
gan, Murray, Paine, Pelton, Perry, Pike, Powell, Puryear, 
Quitman, Reade, Ready, Ricaud, Robbins, Sapp, Savage: 
Samuel A. Smith, William R. Smith, Sneed, Swope, Tâp- 

an, Trafton, Trippe, Underwood, Waldron, Whitney. 

ood, Woodruff, Daniel B. Wright, Johy V. Wright, an 
Zollicoffer—79, : 

NAYS — Messrs. Aiken, Allison, Bell, Henry Bennetts. 
“Benson, Bingham, Bliss, Branch, Broom, Bufinton, Burlin- 
game, Caskie, Chaffee, Clawson, Comins, Cragin, Cum- 
back, Damrell, Timothy Davis, Day, Dean, Denver, De 
Witt, Dodd, English, Etheridge, Eustis, Flagler, Florence, 
Henry M. Fuller, Thomas J, D, Fuller, Galloway, Granger. 
Robert B. Hall, Harlan, Herbert, Hodges, Holloway, Jn 
Glancy Jones, Kelly, Kennett, ‘Kidwell, King, Knapp; 
Knowlton, Knox, Kunkel, Mace, Humphrey ‘Marshall, 
Samuel S. Marshall, McCarty, Killian Miller, Smith Miller, 
Millson, Millward, Morrill, Norton, Packer, Parker, Peck; 
Pettit, Porter, Pringle, Purviance, Ruffin, Rust, Sabin, 
Scott, Seward, Sherman, Simmons, William Smith, Spin- 
ner, Stanton, Stewart, Stranahan, *rhorington, Thurston, , 
Todd, Tyson, Vail, Valk, Wade, Walbridge, Cadwalader 
C. Washburne, Ellihu B. Washburne, Israel Washburn, 
Watkins, Watson, Wells, Wheeler, Winslow, and Wood- 
worth—93, 

So the House refused to lay the bill upon the 


table. : 


Mr. FULLER, of Maine. I call the previous 
question upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The question recurred upon the amendment, in 
the nature of a substitute, offered by Mr. FULLER, 
of Maine. 5 

Mr. JONES, of Tennessee. I callfor thë read- 
ing of the amendment. 

The SPEAKER. The amendment will be 
reported. - 

Mr. FULLER, of Maine. I move to suspend 

the rules, in order that we may dispense with the 
reading. 
Mr. JONES, of Tennessee. I rise to a point 
of order. The previous question having been 
seconded, and the main question ordered to be 
now put, it is not in order to. suspend the rules, 
or do anything else than to proceed with the’ 
reading of the amendment, ` 

The SPEAKER. The Chair is of opinion that 
the motion to suspend the rules in order to dis- 
pense with the reading of the amendment, is in 
order; buta motion to suspend the rules to intro- 
duce any other subject, would not be in order. 

Mr. JONES, of Tennessee. The House has 
ordered the main question to be now put. 

The SPEAKER. A motion to suspend the 
rules for any other purpose would notbe in order; 
but upon the question ‘* Shall the amendment be 
read this day??? the Chair thinks it is competent 
to suspend the rules after the previous question 
has been ordered. 

Mr. JONES, of Tennessee. I take an appeal 
from the decision of the Chair; and upon that 1 
ask for the yeas and nays. Can the Chair cite 
any precedent for his decision? me 

The SPEAKER. There are precedents upon 
the Journals which justify entertaining the mo- 
tiðn to suspend the rules for this purpose. 

Mr. JONES, of Tennessee. After the main 
question has been ordered ? 

Mr. DAVIDSON. ‘I desire toask whether the 


reading of a paper ig not the personal right of a 
member? 

The SPEAKER. It is a personal right which 
the Chair has very frequently enforced, but the 
House has a rule that on this day the rules may 
be suspended. 

Mr. DAVIDSON. I would like to know how, 
if it be a personal right, the majority of the House 
can take it from him ? : 

The SPEAKER. Itisa right derived from the ' 
rules of the House, and has no other source. The 
‘gentleman from Tennessee [Mr. Jones] asks for 
a precedent on the appeal which he takes, and the 
Chair instructs the Clerk to read one from the 
Journal of the Thirty-Second Congress. 

The Clerk read the following extracts: _ 

s“ Mr. Houston moved the previous question ; which was 


seconded, and the main question ordered to be put: i 
‘Mr. CaneLL having called for the reading of the Senate 


amendments, 
“Mr. Guinean moved that the rules be suspended so ag 


to enable him to move that the reading of the said amend- 


ments be dispensed with. - i < 
“Mr. wina made the point of order that the said motion. 


was not in order, on the ground that each member hada 
right to have every proposition read, upon which he might 
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called ro:vote. at it was 3 
A e ‘House to deprive hirn óf tbat righi. — C 
«The Spea KER decided that the said motion wasin order. 

He adputted ttiar a member had the right. to have a propo- 
sition rend, before he could be called to vote upon it.. This 
right, However, was derived from the rules ; and, by asus- 
pension of. those rules, he was clearly of the opinion that 
hie might be deprived of it. The propriety of suspending the | 
rules for that parpose was a matter to be judged of by meni- 
Hers in giving their votes. 

From this decision of the Chair, Mr. Ew1ne appealed. 

“Mr. CHASTAIN moved that the appeal be laid on the 
table, 

“Phe question was taken on Mr. CrasTain’s motion to | 
Tay the appeal on the table; and being put, it was decided | 
in the affirmative—yeas 78, nays 65. 

: So the appeal was laid on the table, and the decision of 
the Chair sustained.” 


f Mr: AKERS. I move to lay the appeal on the 
“table. 

Mr. JONES, of Tennessee. On that I ask the 
yeas and nays. 

Mr. HICKMAN called for tellers on the yeas 
and nays. 

Tellers were not ordered. 

. The yeas and nays were not ordered. 
` Mr. WASHBURNE, of Illinois, called for tell- 
ers.on the motion to lay the appeal on the table. 

Tellers were ordered; and Messrs. McMu.um 
and Wasnsurne, of Ilinois, were appointed. 

The House divided; and the tellers reported— 
ayes 119, noes 6. 

So the appeal was laid on the table, 

The question recurred on Mr. Futier’s motion 
to suspend the rules, so that the House might 
dispense with the reading of the amendment. 

Mr. JONES, of Tennessee, called for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 109, nays 56; as follows: 


. YBAS—Messrs. Akers, Albright, Allison, Barbour, Bar- 
day, Bell, Henry Bennett, Benson, Bingham, Bliss, Brad- 
shaw, Branch, Brenton, Broom, Buffinton, Burlingame, 
Burnett, Lewis D. Campbell, Caruthers, Bayard Clarke, 
Ezra Clark, Clawson, Howell Cobb, Comins, Covode, 
Cragin, Cumback, Damrell, Timothy Davis, Day, Dean, 
Denver, De Witt, Diek, Dickson, Dodd, Dunn, Durtee, 
Eustis, Flagler, Florence, Henry M. Fuller, Thomas J. D., 
Fuller, Galloway, Gilbert, Granger, Augustus Hall, Robert 
B. Hall, Harlan, Sampson W, Uarris, Herbert, Holloway, 
Thomas R. Horton, Kelly, Kennett, Knapp, Knight, Knowl 
ton, Knox, Kunkel, Humphrey Marshall, Samuel S. Mar- 
shall, Maxwell, McCarty, Killian Milter, Millward, Morrill, 
Nichols, Norton, Packer, Parker, Porter, Pringle, Purviance, 
Ready, Robbins, Roberts, Ruffin, Rust, Sabin, Sapp, Scott, 
Seward, Sherman, Simmons, Samuel A. Smith, Spinner, 
Stanton, Stewart, Stranahan, Tappan, Taylor, Tihorington, 
Thurston, Todd, Trafton, Tyson, Vail, Valk, Wade, Wal- 
bridge, Watdron, Cadwalader C. Washburne, Elihu B. 
Washbume, Israel Washburn, Watkins, Watson, Wil- : 
liams, and Woodruff—109, j 

NAY S—-Messrs. Allen, Ball, Barksdale, Hendley S. Ben- 
nett, Bishop, Bocock, Williamson R. W. Cobb, Craige, 
Crawtord, Cullen, Davidson, Edmundson, Evans, Foster, 
Garnett, Goode, Harrison, Haven, Hickman, Hoffinan, 
Vaientine B, Horton, Houston, Howard, George W. Jones, 
J. Glancy Jones, Leiter, Letcher, Lumpkin, McMullin, | 
McQueen, Smith Miller, Milson, Moore, Morgan, Paine, | 
Pelton, Perry, Pettit, Pike, Powell, Puryear, Quitman, 
Reade, Ricaud, Savage, William Smith, William R. Smith, 

Sneed, Talbott, Trippe, Underwood Wheeler, Whimey, 
Wood, John V. Wright, and Zollicofier—56. i 


So the rules were not suspended, (two thirds 
not voting in the aGcmahre. * 
And then, on motion of Mr. BARKSDALE, 
the House (at twenty-five minutes after three 
o’clock, p, m.) adjourned until to-morrow, at 
eleven o’clock, a'm. 


IN SENATE. 
Toxspay, February 10, 1857. 


Prayer by the Chaplain, Rev. Sternen P, Hine. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


: ee 
United States, transmitting a report of the Sec- | 


| 
| 
H 


He also laid before the Senate a report of the | 
Secretary of the Treasury, communicating, in | 
compliance with a resolution of the Senate, in- | 
formation respecting the stock owned by the Uni- | 
ted’ States in the Louisville and Portland Canal, 
and that held by other persons or corporations; | 

he.rate of tell j levied and coll | 
the rate of tells, and by whom levied an d collected | 


+ 


~ 


nd 'that it was not within the power of fj on that canal, and the gross amount of tolis re- 
h : ee : £ A % 
|| ceived since the first of January, 1850, with the 


expense of collection; which was, on motion of 
Mr. SLIipELL, ordered to lie on the table and be 
printed. : | 

He also laid before the Senate a letter of the 
Secretary of the Treasury, communicating a re- 
port of the Director of the Mint on the fineness | 
and value of certain foreign gold and silver coins 
as required by the acts of January 25, 1834, and 
March 3, 1843; which, on motion of Mr. STUART, 
was ordered to lie on the table and be printed. 

He also laid before the Senate a report of the 
Secretary of War, communicating, in compliance 
with a resolution of the Senate, copies of the | 
correspondence, not heretofore communicated, 
between the officers of the Army and the civil 
authorities of California, relative to the doings of | 
the Vigilance Committee in San Francisco; which | 
was, on motion of Mr. WELLER, ordered to lie on 
the table and be printed. : 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented the petition of Al- 
pheus Rice, pra zing to be allowed bounty land for 
his services as a soldier in the Army of the United | 
States against the hostile Indians; which was re- | 
ferred to the Committee on Pensions. 

He also presented the memorial of William H. 
De Forrest & Co., Grinnell, Minturn & Co., and 
other merchants of New York, praying for an 
appropriation for the further exploration of the 
La Plata river and its tributaries; which: was 
referred to the Committee on Commerce. 

Mr. RUSK presented the memorial of Sarah | 
Ann Roose, widow of Sergeant John J. Roose, 
late of the regiment of Voltigeurs, praying that her | 
pension may be increased and continued; which | 
was referred to the Committee on Pensions. 

Mr. PEARCE presented the memorial of Wal- 
ter M. Gibson, praying that his claim for indem- 
nity for illegal imprisonment, and consequent loss 
of property in the East Indian Archipelago, at 
the hands of the Dutch authorities, may be en- | 
forced by the United States against the Govern- | 
ment of Holland, and the rights of American 
citizens in those seas protected; which was re- 
ferred to the Committee on Foreign Relations. 

Mr. WILSON presented resolutions of the Le- 
gislature of Massachusetts, protesting against the 
repeal of the fishing bounty; which were ordered 
to lie on the table, and be printed. 

Mr. FESSENDEN presented a petition of 
citizens of Kansas, praying that a law may be 
passed granting to them the lands on which they | 

nave settled in that Territory, without price, in 
consequence of their losses and sufferings in the 
disturbances in that Territory; which was referred 
to the Committee on Publie Lands. 

Mr. BIGLER presented a memorial of citizens 
of Alleghany county, Pennsylvania, praying for | 
the adoption of measures for extending the trade 
between the United States and Africas; which was | 
referred to the Committee on Commerce. 

Mr. DURKEE presented a petition of James 
Duane Doty and other citizens of Wisconsin, 
praying for an appropriation for constructing a 
harbor and canal at Sturgeon Bay, in that State; 
which was referred to the Committee on Com- 
merce, 

Mr. JONES, of Iowa, presented resolutions of | 
the Legislature of Lowa, in favor of the recogni- | 
tion by the United States of the independence of 
the Republic of Liberia, in Africa; which were | 
ordered to lie on the table, and be printed. 

Mr. PRATT presented a petition of eitizens 
of Annapolis, Maryland, praying that appropri- 
ations may be made for the defense of the harbor 
at that place, and at the entrance to the Chesa- 
peake Bay; which was referred to the Committee | 
on Commerce. 

Mr. REID presented the memorial of James 
Maney and others, descendants of Cherokee In- 
dians, praying that all reservees and their de- 
scendants, entitled to a distributive share under 
the Cherokee treaty of 1835, may be allowed per 
capita the sum provided by the eighth section of 
the Indian appropriation act of July 31, 1854; 
which was referred to the Committee on Indian | 
Affairs. 

Mr. FOOT presented the petition of citizens 
of Vermont, praying that a law may be passed 
making land warrants issued upon the applications 
of pêrsons who may die before the issue of the | 


warrant, good and valid for all legal purposes, as 
if issued before such death; which was referred 
to the Committee on Public Lands. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were read twice by their titles, and 
referred to the Committee on Territories: 

A bill GNo. 619) making an appropriation for 
completing the Capitol building in the Territory 
of New Mexico; 

A bill (No. 641) for the construction of a road 
in the Territory of Nebraska; 

A bill (No. 699) to extend the provisions of an 
act entitled ** An act to amend an act to establish 
the territorial government of Oregon, and an act 
to establish the territorial government of Minne- 
sota,” to the Territory of Washington; and 

‘A joint resolution (No. 30) authorizing the 
accounting officers of the Treasury to allow and 
audit the accounts of Asahel Bush, territorial 
printer, for printing the statutes of Oregon of 
1853 and 1854. 

The bill (No. 644) to create the office of sur- 
veyor general of public lands in Minnesota Ter- 
ritory was read twice by its title, and referredgio 
the Committee on Public Lands. 


REPORTS OF COMMITTEES, 


Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
608) to regulate the disbursement of the contingent 
expenses of Congress, reported it with amend- 
ments. k 

Mr. FITZPATRICK, from the Committee on 
Printing, to whom was referred a resolution for 
printing two hundred additional copies of the 
annual message of the President, with the accom- 
panying documents, for the use of each of the Ex- 
ecutive Departments, reported adversely thereon. 

Mr. BIGGS, from the Committee on Private 
Land Claims, to whom was referred the bill (S. 
No. 566) to provide for the location of certain 
confirmed private claims to lands in the State of 
Missouri, and for other purposes, reported it 
without amendment, and moved that the bill be 
laid on the table, as it was covered by another 
bill heretofore reported. 

The motion was agreed to. 

Mr. FOSTER, from the Committee on Private 
Land Claims, to whom was referred the bill 
(H. R. No. 656) for the relief of Joseph Irish, 
William Sturgis, and Bartholomew Baldwin, re- 
ported it without amendment, and submitted a 
report; which was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom the subject was 
referred, reported a bill (S. No. 580) for the final 
adjustment of private land claims in the States of 
Florida, Louisiana, Arkansas, and Missouri, and 
for other purposes; which was read, and passed 
to a second reading. 

He also, from the same committee, to whom 
was referred the bill (H.R. No. 538) for the relief 
of the inhabitants of the parish of Ascension, 
State of Louisiana, reported it without amend- 
ment, and submitted a report; which was ordered 
to be printed. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the bill (H. R. 
No. 490) for the relief of Roxana Kimball, re- 
ported it without amendment, and submitted an 
adverse report; which was ordered to be printed. 

Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred a bill reported to 
the Senate from the Court of Claims the 2d in- 
stant, for the relief of Collier H. Minge, Philip 
T. Ellicott, and Lucretia A. Brodie, administra- 
trix of Charles Brodie, with the opinion of the 
court in the case, reported the bill (S. No. 581) 
without amendment, and submitted a report; 
which was ordered to be printed. The bill was 
read, and passed to a second reading. œ 

He also, from the same committee, to whom 
was referred a. bill reported to the Senate from 
the Court of Claims the 2d of February, for the 
relief of O. H. Berryman and others, with the 
opinion of the court in the case, reported the bill 
(S. No. 582) without amendment, and submitted 
a report; which was ordered to be printed. The 
bill was read, and passed to a second reading. 

Mr. RUSK, from the Committee on thost 
Office and Post Roads, reported a bill (SNo. - 
583) authorizing the Postmaster General to con- 
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tract with the Panama Railroad Company for 
carrying the maiis: which was read, and passed 
to a second reading. : 

He also, from the same committee, to whom 
was referred the bill (S. No. 548) establishing a 
mail route on Puget Sound, in Washington Ter- 
ritory, reported it with an amendment. 


On motion of Mr. JONES, of Iowa, it was 

Ordered, That the Committee on Pensions be discharged 
from the further consideration of the petition of the heirs 
of Thomas Hazard, and that it be referred to the Commit- 
tee on Claims. 


On motion of Mr. FOSTER, it was 


Ordered, That the Committee on Pensions be discharged 
from the further consideration of the petition of Mary Ben- 
nett, widow of Charles W. Bennett. 


WEIGHTS AND MEASURES TO VERMONT. 


Mr. PEARCE. I have been directed by the 
Committee on the Library, to whom was referred 
the House resolution (J. R. No. 27) providing 
for the furnishing of a complete set of weights 
and measures to the State of Vermont, to report 
it back, with a recommendation thatit pass. I 
ask that it be put on its passage at once; there 
can be no objection to it. ; 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
joint resolution, which directs the Secretary of 
the Treasury to cause a complete set of all the 
weights and measures. adopted as standards, such 
as are made for the use of the several custom- 
houses, to be delivered to the Governor of the 
State of Vermont, or such person as he may ap- 
point, for the use of that State, in order to replace 
thone recently destroyed by fire in the State Cap- 
itol, 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


BILL INTRODUCED. 


Mr. GREEN asked, and by unanimous con- 
sent obtained, leave to bring in a joint resolution 
(S. No. 50) to authorize the selection of other 
lands in lieu of the sixteenth and thirty-sixth 
sections in certain cases in Kansas Territory; 
which was read twice by its title, and referred to 
the Committee on Public Lands. 


k POST ROUTE IN ARKANSAS. 


Mr. JOHNSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved; That the Committee on the Post Office and 
Post Roads be directed to inquire into the expediency of 
creating a måil route from Camden, via Magnolia, to Louis- 
ville, Arkansas. 


NEW SURVEYOR GENERAL. 


Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Interior be requested 
to inform the Senate whether, in his opinion, there is any 
necessity for creating an additional surveyor general’s office 
in the district now composed of Wisconsin, lowa, and 
Minnesota, and what would be the cost per annum of main- 
taining the same. 


PORTS OF DELIVERY IN IOWA. 


Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerce be instructed 


to inquire into the expediency of establishing ports of deliv- 
ery at Council Bluffs and Sioux City, in the State of Iowa. 


GEORGE WHITMAN. 


Mr. SLIDELL submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the report of the Secretary of the Treas- 
ury, under date of 22d January last, communicating papers 
relating to the claim of George Whitman, be referred to the 
Committee on the Judiciary, with instructions to corisider 
and report thereon. 


& HOUR OF MEETING. 


Mr. HUNTER submitted the following motion 
for consideration: 


Ordered, That for the residue of the present session thes 


daily hour of meeting of the Senate shall be eleven o’clock, 
unless otherwise ordered. 


7 SENATOR FROM INDIANA. . 
Mr. TRUMBULL. I inquire of the Chair 
wether the motion to refer the papers in the In- 
na senatorial case, which was pending at the 
adjournment last evening, is not now in order? 


Tne PRESIDENT pro tempore. 
has precedence as a question of privilege. 

Mr. TRUMBULL. lask that that motion may 
be considered. 

The PRESIDENT pro tempore. The motion 
of ine Senator from Texas [Mr. Rusz] will be 
read. 

Mr. RUSK. Itis simply a motion to refer the 
papers on the table to the Committee on the Ju- 


dictary. 
The PRESIDENT protempore. “Will the Sen- 


Mr. RUSK. 
Indiana in anticipation of the election, and the 
protest of certain members of the Senate and 
Heuse of Representatives afterwards. 

Mr. HALE. And the credentials also. 

Mr. RUSK. That is unnecessary. The cre- 
dentials are here subject to the inspection of thé 
committee; but I will amend the motion so as to 
include them, if that be desired. 

The PRESIDENT pro tempore. The Senator 
from Texas moves that the credentials of the Sen- 
ator from Indiana, yesterday admitted to his seat, 
(Mr. Fircu,] together with the papers presented 


be referred to the Committee on the Judiciary. 

The propriety of referring the subject to the 
Judiciary Committee, or to a select committee, 
was argued by various Senators. The case was 
referred to the Judiciary Committee. The debate 
will be published hereafter. [See Appendix for 
it.] 

ELECTION OF SENATORS. 


Mr. PEARCE gave notice of his intention to 
ask leave to introduce a bill prescribing the time 
and manner of electing Senators of the United 
States by the Legislatures of the several States. 


Mr. GREEN submitted the following resolu- 
tion for consideration: 
Resolved, ‘That the Committee on the Judiciary be in- 


by the several States, in pursuance of the Constitution, and 
that they report by bill or otherwise. 

Mr. BUTLER submitted the following resolu- 
tion for consideration: 


Resolved, That there be added to the standing commit- 
tees a Committee on Privileges and Elections, to consist 
of seven members. 


PRIORITY OF BUSINESS. 


colleague was the special order for yesterday. 
Does it not come up now? 

Mr. YULEE. ‘There is a special order prece- 
dent to that of which the Senator from Pennsyl- 
vania speaks. 

The PRESIDENT pro tempore. 
order for this day isa bill to provide for the trans- 
portation of the United States mails upon rail- 
roads, and it is the only special order for this 


day. 
Mr. BRODHEAD. T have this suggestion to 


survey of the Ohio river was made the special 
order for yesterday, at the instance of my col- 


subject. 
of the question of privilege. 


league, that that bill should be taken up. It was 
which I have just suggested, I hope it will be 


i| taken up. i : 
Mr. BIGLER. Iam exceedingly anxious that 


remark of my colleague may make a wrong im- 
pression on the Senate. I have no inclination 
whatever to make a sct speech on the 
of surveying the Ohio river. I hope it will not be 
necessary. I only desire to make such explana- 
tions as may be necessary for the information 
of the Senate. I hope the bill will pass without 
delay, and I therefore second the motion to pro- 
ceed to its consideration. 

The PRESIDENT pro tempore. 
to postpone all prior orders for the purpose of 
proceeding to the consideration of the bill (S. No. 
| 470) to provide for a survey of the Ohio river and 
i its principal tributaries 


arere menman anon anme arae ananas 


Yes, sir, it || Mr. BENJAMIN. -I must objec 


ator state what papers he desires to have referred? 
The proceedings of the Senate of 


by the Senator from Illinois, [Mr. Trumsutt,] : 


structed to inquire into the expediency of providing by law | 
for the time and manner of electing United States Senators į 


Mr. BRODHEAD. A bill of my honorable | 
The special | 


make to the Senate. The bill providing fer the J 

‘| for this day. 
| 

| 


league, who desires to occupy the floor on that : 
It went over yesterday in consequence | 
I think, therefore, | 
it is due to the subject, as well as due to my col- | 


the ace order for yesterday, and for the reason | 


the bill to which my colleague has referred should | 
be considered and disposed of. lt was the special | 
order for yesterday, and it was cut off by the | 
question of privilege. But I beg to state that a | 


question | 
i 


It is moved 


objected on Friday and on Saturday to the taking. 
up of special orders.. I was voted’ down by. the & 
Senate—the Senate dtsiring to get on the private: 
bills. The bill for the improvementiof the western 

rivers by contract (S. No. 505) hasbeen the special 

order now for three weeks, and constantly: poste 

poned by motions to take up some other bill by 

i| way of preference. The time of the Senate, fer 

the short remainder of the session, will, if these 

motions are persisted in, be exhausted in -Uebates 

on the order of business.. If we will only. také up 

the business in the order in which it stands onthe 

docket, we shall get through without difficulty; 
but if we are to have every day a debate on what 

we shall take up, the whole time of the Senate 

will be consumed. I hope the Senate will take up 

the business in order. 

Mr. YULEE. Do I understand the Senator 
from Louisiana as objecting to our proceeding 
with the regular order of the day,and substi- 
tuting for it the bill proposed by the Senator from 
Pennsylvania? 

Mr. BENJAMIN. No, sir. I am insisting on 
the regular order by which the bill for theim- 
provement of western rivers by contract will be 
reached to-day. If we leave the regular order, it 
will not be reached., My bill is the first special 


|| order but one, and it has been sè now for three 


weeks. I have been urging on the Senate to take 
it up, and I must insist on it. I hope those who 
are in favor of the bill will refuse to waive the reg- 
ular order of business. 

Mr. BRODHELAD.. I should have no objection 
to the course which the Senator from Louisiana 
suggests, if it would accomplish his object. His 
bill was made the special order some time ago— 
but if we yield to his suggestion, and refuse to 
postpone the special order now under considera- 
tion, we do not reach his bill, but we reach the bill 
which was only two or three days ago made the 
special order for this day. That is the effect of 
the course he suggests. 

Mr. BENJAMIN. Permit me to put a ques- 
tion. ` I will ask the Chair whether the special 
orders heretofore appointed by the Senate do not 
take precedence of those more recently appointed 
for to-day? 

The PRESIDENT pro tempore. The 31st rule 
of the Senate provides that the special orders, 
if they are not reached on the day for which 
they are assigned, shall take their places on the 
Calendar with relation to the time at which they 
have been made special orders. There is but 
one special order for to-day, which is the bill 
to provide for the transportation of the United 
States mails upon railroads. The next special 
‘| order was the bill making provision to compen- 
sate agents for paying pensions, which was last 
made the special order for Monday, the 22d of 
January. Next to that is the bill referred to by 
the Senator from Louisiana, which was made the 
special order for the same day. ` 

Mr. YULEE. The bill which comes up as the 
special order for to-day was appointed specifically 
We were notified by the Senator 
from Pennsylvania [Mr. Bropyeap] that it was 
a bill which would receive very decided opposi- 
tion from the gentlemen representing that State, 
i} If the bill is to receive that opposition from those 
j gentlemen, I hope they will, instead of interposing 
i| another question which will supersede the chance 
i| of considering the measure now properly in order, 
| meet the issue to which they say they are opposed 
i| and on which they threaten along discussion. Tf 
i| the bill which is now properly in order, and which 
| 
i 
1 
\ 

j 


was postponed at the instance and for the con- 
venience of the Senators from Pennsylvania to 
this day, is to lead to debate, the sooner we reach 
‘| it the better, for it is a bill of large. importance, 
touching the interests of almost every Siatein the 
Union, and especially of the new States. 

will not permit this bill to 
bill urged by the Senators 
from Pennsylvania, who have expressed a de- 
cided opposition to, and hope. to defeat, if they 
can, the measure which they now propose to set 
| aside for the purpose of -bringing up another. 
Without such a design on their part—for Ido 
not attribute that desiga—the effect of the propo- 
|| sition which they make is to, assist them as one 
i step in the means of opposition to the measure 
| which is pro erly in order to-day; and I am sure 
li they would unwilling to take advåntage of 


I hope the Senate 
be superseded by a 
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Buch méans to oppose and defeat a measure in 
hostility to which they stand. I dare say that 

= edusequence did not occur to them, else the prop- 
osition would not have cofne from the Senator 
from ‘Pennsylvania, at whose instance the bill to 
which T allude. was postponed, and postponed to 
this day. ss 

Mr. BRODHEAD. I must correct an error 

into which the Senator from Florida has inadvert- 
ently fallen.” He seems to indicate to the Senate 
that this day was assigned for the consideration 
of his bill at the instance of my colleague and 
myself. That bill was brought forward, and the 
motion to make it the special order made by the 
Senator fron Florida. Iwas then resisting it as I 
amnow. An early day for its consideration was 
‘not fixed at my instance. All that I said when I 
first took the floor to-day was, that the bill pro- 
viding for the survey of the "Ohio river was 
assigned for consideration yesterday, and that 
it was pushed aside by a question of privilege 
coming from the State of Indiana, and that there- 
fore it was not only right, but it was a matter of 
courtesy to be extended to my colleague, that he 
should have a hearing—a brief one—on that bill. 
He states that he only desires to explain its pro- 
visions briefly. I therefore made the motion to 
postpone the bill now said to be before the Senate, 
for the purpose*of taking up the Ohio river bill. 

Mr, STUART. I do not intend to interfere 
with this discussion at all; I simply wish to call 
the attention of the Chair and the Senate to the 
rule, to see if we cannot have a decision upon that 
rule which will guide us permanently hereafter; 
for it must be obvious to all, that discussions as 
to the priority of business will consume all the 
time if we indulge in them. The 31st rule pro- 
vides that the Senate may make special orders 
from time to time, agreeably to its judgment. If 
it to-day assigns a bill to be considered next Wed- 
nesday, as the special order, that assignment will 
take precedence of any assignment made hereafter 
for the same day. Thatis the clear reading of the 
rule. Nowtoapply it to the case before the Senate, 
The rule is: “When the hour shall have arrived 
for the consideration of a special order,” if there 
be no business before the Senate, which is the 
unfinished business of yesterday, then the special 
order comes up; and if there be more than one 
special order, they must be called upin the order in 
which they were assigned. If an order was made 
for three weeks ago, but it was not considered 
then, that special order will, under the rule, take 
precedence of one made for to-day, so that when 
the Chair calls the special order of the day, it is 
the first special order on the Calendar. Other: 
wise, the Chair will see that an order made yes- 
terday for to-day would take precedence of one 
made three weeks ago for a day two weeks past, 
which would controvert the rule. 

‘Now, sir, I submit that the first special order 
which was made at this session for a day now 
past is the special order for to-day at one o'clock. 

hat is undoubtedly the rule. If we pursue that 
course, the questions which will be submitted 
from time to time to the Senate, will be simply 
whether they will lay aside the special order and 
take up another measure, and that will save us all 
the debate as to the priority of business. I have i 
looked at the orders, The Chair has several times 
announced, and I suppose correctly, that the first 
special order on the Calendar is the bill for com- 
pensating agents for paying pensions. | 
; Fhe PRESIDENT pro tempore. The Senator 
is right, 

Mr. STUART. Whatever the bil 
makes no difference, 
trate by that bill, 


l may be, 
1 was only going to illus- 
: If the pension agents bill be 
the first special order, the view which I wish to 
„Submit to the consideration of the Chair, is this: | 
that when the hour of one o'clock arrives, and 
there is no unfinished business of yesterday, the 
true announcement should be that that is the first | 
special order. ‘Vhen 2 motion may be mado to | 
postpone it and take up a subsequent bill; but that | 
1s the order in which the special orders should be 
called, [think if the Chair will turn his atten- | 
tion to the whole of the 31st rule, he will find it 
to be so. . I am aware that the first subdivision’ 
of it would indicate something else, but the whole | 
of the 31st rule must, I am sure, receive the con- 
struction which I have suggested. 
The PRESIDENT pro tempore. The Chair | 
will staté that the Bist rule prescribes what shall | 


| Pennsylvania to satisfy the Senate that the meas- | 


be done with special orders, and theré are four 

rovisions in it. The Chair has considered and 
has understood it to be the usage of thè Senate, | 
that if a special order be assigned fora particular 
hour, when the day and hour come the Chair must 
call that special order in preference to special 
orders which had been previously assigned and 
passed over. 

Mr, STUART. I. wish to state a historical 
fact. That was the usage of the Senate up to the 
time when the 31st rule was amended at the last 
session. The Chair is correct. That was the 
usage; and it was that very usage which produced 
the difficulty and confusion, and the rule which is | 
now the 31st rule was agreed upon by a select 
committee, and submitted to the Senate for the | 
purpose of obviating that usage, and placing the 
special orders in the order of their assignment as 
to time. I think my honorable friend from Ver- 
mont, [Mr. Foor,] who was the immediate organ 
of the committee who reported this rule, will 
confirmi what I have said on that subject. 1 only | 


about it with a view to facilitate business—that 
the Senate will, at this time, determine what is 
the construction of the rule, so that we may know į 
hereafter how we are to proceed. | 
The PRESIDENT pro tempore. The Chair can 
only understand the rules as they are written. 
The 3lst rule provides that ‘* when two or more | 
subjects shall have been specially assigned for | 
consideration, they shall take precedence accord- 
ing to the order of time at which they were 
made; and such order shall at no time be lost or 
changed, except by direction of the Senate.” 
The Chair will of course conform in his con- 
struction of the rules to whatever may be the | 
sense of the Senate, and will be very happy to 


ħave that ascertained. 

Mr. YULEE. I wish to set right the facts 
in respect to this matter. The majority of the 
committee from which the bill was reported were 
desirous of its early consideration. The Senator 
from Pennsylvania, who was the minority of the 
committee, was not prepared for considering it 


ation with him that a day in this week was ar- | 
ranged for its consideration by the Senate, and | 
the motion was made by me last week, and a day 
appointed with reference to his convenience, as 
he very well knows and understands, having been | 
informed by him that he would not be prepared | 
until a day in this weck. | 
Mr. BRODHEAD. You do not allude to me? | 
Mr. YULEE. No; to your colleague. I think | 
that, under the circumstances, it comes with an | 
ill grace from the Senators from Pennsylvania to | 
seek to supersede this order by another of their | 
own motion. 
Mr. BIGLER. I have no issue with the Sen- 
ator from Florida on the questions of fact; [have : 


Í stated to the Senate that having made a bill, a 

measure of peculiar importance to my constitu- | 
ents, the special order for yesterday, it was post- 

poned by the power of a question of privilege, | 
and I appealed to the Senate, in view of this fact, | 
to take up that bill, not for the purpose of inter- i 
fering with the bill of the Senator from Florida, | 
but with a view only of passing the bill for the 
survey of the Ohio river. Ihave no idea of evad- | 
ing the issue which the Senator from Florida pro- | 
poses, or escaping from it in any way. Why, | 
sir, there is no occasion to do that. I think it 


| 
| 
| 
| 


ure which the Senator from Florida is so exceed- | 
ingly anxious to have considered this hour should | 
not pass to-day, or any other day. I venture to | 
predict that it never will pass. Iam prepared to | 
debate it now. It is true that, when the Senator | 
suggested that he wished to make the bill a special | 


I insisted on its postponement until so 


me day this į 
week. 


He acquiesced in that suggestion; but it i 


bill which I had reported, of peculiar importance | 
to my constituents, should ‘be displaced by this, | 
or any other. [have made no objection to con- | 
sidering his bill; I only insist on the passage of |! 


a bill which I think more important to my oon- į 
stituents. 


Now, a word on the question of order. It is |! 


wish now—and I confess I have some anxiety F 


t 
made nonc; and I certainly do not wish to be ij 
guilty of an act that is of ill grace on my part. |} 

| 

| 

i 


will be a very easy matter for the Senators from | 


order for last week, I said I was not ready, and || 


was not intended, and not anticipated, that the bd 


i 
. . : t 
immediately in the Senate. It was after consult- I 
i 


exceedingly important to: the Senate, not only to 
the progress of business, but to the dignity of the 
body, and the ease with which business is dis- 
pacis, that we understand the question raised 
y the Senator from Michigan. Iam very anx- 
ious to concur in his views of the rule just now; 
but I am far more inclined to the accuracy of 
your view, Mr. President. It is competent for 
the Senate to make special orders; and when the 
hour for those orders arrives, the bill which is the 
special order is before the Senate under that rule. 
If it goes over, then it takes its position on the 
Calendar of special orders. But, sir, if when a 
bill be made the special order for a particular hour, 
it is not to be taken up when that hour comes, 
then you are not making special orders, but you 
are making a Calendar to be considered according 
to its priority, That is the difficulty with the 
view presented by the Senator from Michigan. 

Mr. STUART. If the Senator will allow me 
to interrupt hini for a moment, I will show him 
that the fourth clause of this rule is perfectly con- 
clusive, though I think there would be no question 
without it. The fourth clause is; p 

“Special orders shall not lose their position on account 
of intervening adjournments; nor shall they lose their 
relative position on the Calendar, except by vote of the 
Senate, until finally disposed of,” 

It is perfectly conclusive that the Senate in- 
tended by that rule not to allow a special order 
made yesterday for one o’clock to-day, to take 
precedence of an order that was made for a day, 
three weeks ago, and which had been crowded 
out on account of other business. 

Mr. BIGLER. Mr. President, the Senator 
from Michigan still fails to meet the point which 
your decision has presented. I agree that his 
position is perfectly sound as to the bill which I 
am anxious to consider; ithas been passed over, 
and now takes its position under the fourth clause 
of the rule; but the bill which was made the 
special order for this’ hour must be considered, 
and if considered and postponed it will occupy 
the position to which the Senator from Michigan 
would assign it. 

Mr. BUTLER. Irise to a question of order. 
Tam sure my friend from Pennsylvania will allow. 
me to do so—not that I am very much interested 
in the business; but I call on the Chair to decide 
what is the subject for consideration now. If the 
Chair is right, we will abide by it; if not, we shall 
appeal from the decision. 

he PRESIDENT pro tempore. The Chair 
has decided. 

Mr. BUTLER. What is the decision? 

The PRESIDENT pro tempore. The Chair 
has decided, but will submit cheerfully to the de- 
cision of the Senate, that the first special order is 


i| the order made for one o’clock to-day, being a bill 
j to provide for the transportation of the United 


States mail dn railroads. 

Mr. BUTLER. I dislike to take an appeal 
from the decision of the Chair; but Ido not agree 
with him. 

The PRESIDENT pro tempore. It is moved 
by the Senator from Pennsylvania to postpone 
that, and all other prior orders, for the purpose 


| of taking up the bill he has indicated. That is 


the question before the Senate. 

Mr. ADAMS. Before the question is taken, 
I wish to call the attention of the Senate to the 
effect of the decision which is insisted upon by 
my friend from Michigan. If we go back, and 
determine that the Chair has not decided cor- 
rectly, but that the oldest special order on the 
Calendar is to be first considered, unless post- 
poned by a vote of the majority, then the special 
orders made at the last session, and continued 
over to this session, that have not been disposed 
of, come up. A bil, which I had the honor to 
introduce, to amend the naturalization laws, is, I 
believe, the oldest special order on the Calendar. 
Then, again, I had a special order made—per- 
haps the first that was made for this sesffon—in 
reference to the reorganization of the Depart- 
ments of this Government, which was once con- 
sidered, and has been overslaughed by other 
measures. Therefore, if you succeed in over- 
ruling the decision of the Chair, there are various 
older special orders than the favorite measures 
of the gentlemen on the other side. i 

In reference to the postponement of the biH 
which theChair has decided to be before the S&M- 


ate, I will not consume time in talking about the 
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merits of it, or whether it should pass or not. It 
isa matter of importance. Its consideration has 
been assigned for this day, and if itis not acted 
on now, it may be impossible to act on it during 
the present session in the other House. I dislike 
very much to interfere with the wishes of my 
friend from Pennsylvania, who was overslaughed 
yesterday with his special order, in consequence 
of a privileged question coming up; but such has 
been my fate in every proposition in which I have 
felt an interest since Lhave had the honor of being 
amember of this body. Therefore, although i 
am as willing to extend a courtesy to that Senator 
as any other on this floor, believing as I do that 
the bill which is entitled to consideration now 
under the decision of the Chair is one important 
to all the States of this Union, and to perhaps a 
larger class of persons than any other bill before 
the Senate, I cannot waive it. It is simply a 
short bill of one section. I call the attention of 
the Senate to it. Though they have not had the 
subject before them, I trust it will not take long 
to considerit. Ifitis as odious and objectionable 
as the Senator from Pennsylvania intimates, it 
can soon be disposed of, for the friends of the 
measure are not going to consume time in its dis- 
cussion. It simply proposes to authorize railpoad 
companies to pay the duty on railroad iron in 
service rendered in transporting the mail on just 
and reasonable terms. ‘Thatis the whole propo- 
esition, F tryst it will take but little time, Itis a 
matter of deep interest to every State in the Union, 
and to the people concerned in all the railroads. 
It has been assigned for to-day, and if passed 
over now, itis equivalent to an indefinite post- 
onement. The bill which the gentleman from 
ennsylvania desires now to consider can be con- 
sidered ata subsequent day. 

Mr. BRODITEAD. AsI made this motion to 
postpone, P will state, in two words, the reason 
why I did so. The bill for the survey of the 
Ohio river, in charge of my honorable colleague, 
was fixed for yesterday, but it was set aside by 
the question of privilege. I think, having been 
first assigned as a special order, it is not only 
right to consider it now, but it is a matter of 
courtesy also, and on that ground I hope the 

. postponement will take place. 

The PRESIDENT pro tempore. It is moved 
to postpone all prior orders, for the purpose of 
taking up the bill indicated by the Senator from 
Pennsylvania. The question is on that motion. 

The motion was agreed to; there being, on a 
division—ayes 19, noes 16. 

Mr. ADAMS. A motion having been made 
to postpone the consideration of prior orders, 
does that carry with it an affirmation of taking 
up the other bill? 

The PRESIDENT pro tempore. The Chair 
will consider it simply as postponing those orders 
which had precedence of this, and the others will 
stand in their place on the Calendar. 


SURVEY OF THE OHIO RIVER. 


The Senate proceeded, as in Committce of the 
Whole, to consider the bill (S. No. 470) to pro- 
vide for the survey of the Ohio river and its prin- 
cipal tributaries; which, as originally introduced 
by Mr. Puen, proposed to appropriate $50,000 
for making topographical and hydrographical 
surveys to determine the practicability and cost 
of improving the navigation of the Ohio river and 
its principal tributaries bya system of reservoirs, 
to serve as feeders in the periods of low water, 
and also to avoid the destruction of property by 
great floods, according to the plan formerly sub- 
mitted to Congress by Charles Ellet, Jr., civil 
engineer. 

The bill was reported by Mr. Brerer, from 
the Committee on Commerce, with an amend- 
ment to strike out all after the enacting clause, 
and insert: 

That there is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, the sum of $50,000, 
or so much thereof as may be required, for the purpose 
of making topographical and bydrographical surveys, and 
other examinations, on the Ohio river and its tributaries, 
to determine the practicability of establishing a system of 
reservoirs on said tributaries, for the purpose of improving 
the navigation of the Ohio and its principal branches by 
reserving the excess of water, to be supplied to the channel 
during the dry season of the year, on the general plan here- 
tofore submitted to Congress by Charles Wet, Jr. 

Sec. 2. And be it further enacted, That said surveys and 
eXajpinations shall ascertain the most desirable location 
for Sich reservoirs, the area of land which each would 
cover, and the amount of waier which each would hold; 
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also, as far as practicable, the probable effect of such reser- 
voirs upon the surrounding country, both as to health and 
prosperity ; and whether such sites could be purchased, and 
the probable cost; and also to ascertain the amount of 
water which would be required to raise the Ohio river from 
low-water mark to a navigation of two and a half feet on 
the most shoal bars; also, the amount necessary to raise it 
to three and a haiffeet; also, the amount required to raise 
it to four and a half feet; and such other information as 
may be calculated to d termine the practicability, expe- 
dicney, and cost of sustaining the constant navigation of 
the Ohio river by such system of reservoirs; said surveys 
and examinations to be conducted by competent civil or 
military engineers, to be selected by the President, and 
wader such general rules and supervision as he may pre- 
seribe, 

Sec. 3, And he it further enacted, That there is hereby 
appropriated, out of any money in the Treasury not other- 
wise appropriated, the additional sum of $20,000, or so much 
thereof as may be required, for the purpose of surveying 
the Ohio river from its mouth up to the point where the sur- 
vey smade by the Government in 1837 and 1838 terminated, 
with a view to determine the practicability of improving 
the navigation of said river by means of a series of dams, 
so as Lo cause stack water of suficient depth on the bars ; 
said surveys and examinations shall, as nearas practicable, 
ascertain the aggregate cost of improving the river by the 
proposed system of dams; also, the effect upon the sur- 
rounding country, and whether said dams would be likely 
to cause innadatious or not, and whether locks can be 
placed in such dams of suflicient capacity to pass all the 
steamers and other craft at certain seasons of the year, aud 
furnish such other information as may seem caleulated to 
throw additional light upon the questions involved; said 
surveysand examinations to be conducted by the topograph 
ical bureau, under the direction and general supervision of 
the Secretary of War. 


Mr. BIGLER. I desire to move some clerical 
amendments which have been suggested by the 
Secretary of War since the bill was reported by 
the committee. The first is at the end of the first 
sectign, after the word “supervision,” to insert 
“and at such rates of compensation,” so as to 
read, “said surveys and examinations be con- 
ducted by competent civil or military engineers, 
to be selected by the President, and under such 
general rules and supervision, and at such rates 
of cofapensation as he may preseribe.’? ‘The next 
is at the end of section three, to strike out the 
words “to be conducted by the topographical 
bureau,” so as to read, ‘the said surveys to be 
made under the direction and gencral supervision 
of the Secretary of War.” 

The amendments were agreed to; and the ques- 
tion recurred on the amendment of the committee 
as amended. 

Mr. BIGLER. Mr. President, the remark of 
my honorable colleague in the effort to get this 
bill up is somewhat embarrassing. It was not 
my intention to gointo an elaborate investigation 
of this subject; that has been done to some 
extent in the report of the committee; but I will 
state briefly to the Senate the purpose and neces- 
sity of the proposed survey. f 

It will be quite unnecessary, Mr. President, to 
dwell upon the question of the importance of the 
trade of the Ohio river. ‘That itis of that mag- 
nitude which should command the attention of 
Congress will be conceded on all hands, It is 
wide-spread and very general in its character, 
covering a very large portion of our whole coun- 
try in its interests and influences, The Ohio river 
for an average of eight and a half months of the 
year has sufficient capacity to bear upon its sur- 
face any amount of tonnage. It affords for that 
portion of the season a very efficient steam navi- 
gation. During the dry season it sinks down 
below the point of efficient navigation. The con- 
sequences upon the general trade of the river, 
upon all the avenues connected with it, are very 
prejudicial. Commerce is embarrassed and par- 
alyzed by it. The cities on the river suffer es- 
sentially. For years business men and scientific 
men have been discussing the question of the 
practicability of remedying this deficiency in the 
navigation. Scientific gentlemen differ as to what 
mode should be adopted; business men entertain 
different opinions; but they come here and ask 
the Congress of the United States to provide for 
surveys and scientific examinations with a view 
to solve the problems involved, and settle the 
question of the practicability of improving this 
river in the manner which they desire. 

This bill, Mr. President, you will perceive, 
therefore, presents none of the difficult questions 
which are usually raised here with regard to in- 
ternal improvements. There is no question of 
constitutional power involved. ‘The report of the 
committee distinctly avoids that issue. There is 
no committal in reference to what the Government 
may do hereafter in the improvement of this river. 


A company has been organized in my own State 
looking to the improvement of thé Ohio; andin 
the conflict with regard to the proper mode tobe 
adopted, the necessity for a complete: scientific: 
examination has arisen. What we desire now is 
that for which this bill provides, viz: that surveys 
to decide as to the practicability of improvement 
by reservoirs, or by dams and slack-water,-shall 
be made at the expense of the National Govern- . 
ment. This is no new question of policy. It 
has been the custom of the Government, since its 
organization, to aid in determining scientific ques» 
tions of this kind; and therefore I had hoped, and 
still hope, that there will be no necessity for an 
elaborate examination of the question. 

The first proposition is for surveys, with a view 
to the improvement of the river by a system of 
reservoirs on the tributaries of the Ohio, in which 
the excess water shall be reserved during the rainy 
season to be supplied to the channel during the 
dey season, and, if possible, to secure a contine 
uous navigation of the river. The second clause 
is, to complete the surveys commenced in 1837 
and 1838 by the Government, in reference to an 
improvement by slack-water. ‘Those surveys 
extend from Pittsburg down some two hundred 
and thirty-seven miles. So far as they have gone, 
they are complete, and answer every purpose. 
The object is to carry those surveys on to the 
mouth of the river. When the surveys shall have 
been determined, it will be an easy matter, I think, 
to decide which of those modes of improvement 
is the best, or whether cither will be successful. 
With these remarks I leave the question for the 
present. + 

Mr. JONES, of Tennessee. [do not suppose 
that the Senate can, for a moment, seriously ene 
tertain the idea of the passage of this bil. Tam, 
perhaps, as latitudinarian in my consideration 
of the powers of this Government, in regard to 
internal improvements, as almost any Senator on 
this oor; but I confess that this measure gors a 
little further than I have been heretofore satisfied 
we ought to go. If I understand the bill as re- 
ported by the commitjee, it provides that $50,000 
shall be appropriated for the purpose of making 
an experiment to ascertain whether you can sup- 
ply water to the Ohio river by dams, and $20,000 
additional for the purpose of making a survey, as 
to whether you can improve the navigation by 
reservoirs andlocks. In addition to all this, there 
is a provision for compensation to the engineers 
who are to make this survey, wholly undefined 
as to the amount. 

Mr. PUGH. Their compensation is part of the 
appropriation, 

r. JONES, of Tennessee. I think not. Does 
that come out of the appropriation ? 

Mr. BIGLER. Yes, sir. 

Mr. JONES, of Tennessee. I understooditas 
providing that the President should fix what the 
engineers were to receive. 

Mr. PUGH. He is to fix only the rate of com- 
pensation, 

Mr. JONES, of Tennessee. Well, sir, admit- 
ting that to he so, you have in this bill an appro- 
priation of $70,000 for the purpose of ascertaining 
the practicability of a mere fancy sketch of a very 
eminent man, as I admit Mr. Ellet to be. Mr. 
Elict has an idea that he can make a river by 
catching all the loose water that passes down in 
the freshet season of the year and damming it up, 
and then letting it out to suit his fancy as the river 
may require. He thinks he can make the Ohio 
river, which is one thousand five hundred miles 
long, navigable in that way. ‘The Senate of the 
United States are called upon to appropriate 
$70,000 for the purpose of making that experi- 
ment and the other experiment as to locks. 

I should like to know from those gentlemen who 
are strict constructionists of the Constitation—I 
do not belong to that school—where they find the 
power to make a mere experiment of this sort to 
ascertain whether Mr, Ellet’s scheme can suc- 
ceed or not? This measure is brought up to su- 
persede and override a bill in which every section 
of the Union is concerned—a bill affecting the 
interests and the rights of every portion of our 
common constituency. That was setaside to take 
up this measure. The one affects tron, the other 
water; that is the difference. ! 

I am opposed to all such schemes as this. If 
Mr. Ellet believes his plan will work well, let 
him go on, organize a company to furnish the 
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“qoake his locks and dams, catch his water, 

e the rivér under the authority of tne States, 

-not come to Congréss and ask us to vote him 

: $50,000 to survey the river, and sec whether his 
schemé bé practicable or not. If this is to be 
your legislation, I ask yóu to quit talking about 
strict: construction. 

‘Mi. BIGLER. The Senator from Tennessee 
is manifestly mistaken on several points. Inthe 
first place, it is unjust to Mr. Ellet to place him 
inthe attitude which the Senator assigns to him. 
“Mr. JONES, of Tennessee. His name is in 
the bill. ; 

Mr. BIGLER. His name is in the bill because 
it has reference to a proposition which he sub- 

. mitted some years ago, ageneral plan which com- 
manded the approbation of some of the most dis- 
tinguished members of this body, among whom 
was the eminent Senator from Kentucky, Mr. 
Clay, who, after full examination, declared his 
confidenċće in the success of the measure. Mr. 
Ellet hag no interest in this question any further 
than his pride and ambition as a scientific man. 
Flis views have encountered opposition, but he 
has ‘pressed them for years, and they are adopted 
now by very many of the most eminent men of 
she country. I have before me authorities on that 
subject. have the results of the experiments 
which have been made in France, not only to sup- 
ply water during the dry season, when it is defi- 
cient in the channels but with a view to check 
inundations by restraining the flow when the 
water is superabundant. I have an able essay 
from Mr. Elwood Morris on the subject. Mr. 
Latrobe, one of the most eminent engineers of the 
country, expresses his confidence in the success 
of the project. ; 

_Now, what docs the measure before us pro- 
pose? Simply that the President of the United 
States shall select a corps of competent engineers, 
at such rate of compensation as he may deem 
right, for the purpose of making these scien- 
tific examinations, and settling all the questions 
and problems involved. The appropriation is 

50,000, or so much thereofas may be necessary. 

Chat is one branch of the subject. The other is 
to determine what would be the effect of dams in 
the river-first, whether they could be safely con- 
structed; whether the foundation would besecure; 
next whether these dams of suflicient height to 
cause slack water navigation would at the same 
time cause inundations, and injure the surround- 
ing country—just one of those questions which 
the Government has been examining and deciding 
for the people sines its first organization. There 
is nothing new in the measure, nothing unreason- 
able in it; it proposes no new principle; and so 
far as I can discover there is no constitutional 
question involved. If it be that we have not the 
constitutional right to appropriate this small sum 
of money towards the improvement of a river so 
emipently national in all its characteristics, and 
so wide-spreading in its beneficial consequences, 
then, sir, the Constitution of the United States has 
been most essentially broken up long ago. Iam 
content to adopt what has been the uniform prac- 
tice of Congress, I am aware thatit may reason- 
ably be said that the peculiar relation which I | 
bear to this question may influence my judgment. | 
T have no doubt that it does; but before arriving 
at a conclusion as to what was my duty, I did 
not neglect to inquire what had been the policy 
heretofore pursued. 

Seven or eight States of this Union—embracing 
nearly half its whole population—are concerned 
in this question. The Chio, with its tributaries, 
is directly connected with this large number of 
States. Nor is thisa question which concerns 
merely the States along the Ohio river—those 
who produce its commerce and tonnage—butit is 
interesting to the commercial citiés of the Atlan- 
tic, Itis therefore so general, so universal in its 
character, that if there be any measure of this | 
kind admissible because of its public character, 
this is one which we can faily consider and 
adopt. 

Me JOHNSON. I am satisfied, sir, that at 
the present time this subject is unwelcome to the 
Senate. In my own judgment there is not such 
a support for the measure as to afford any rea- | 
sonable hope of carrying it through Congress. 
Ido not mean to say a single word as to the 


| erable interest, which ought to be acted upon, and 


which there is some hope of disposing of. I do 
not think gentlemen should persist in the up-hill 
business of attempting to carry such a measure 
as this in the lastdaysofa session. I feel bound 
to ask for the sense of the Senate on this point. 
Lf the gentlemen who advocate the bill shall find 


| sidering and debating it now, they will hardly 
deem it necessat , to continue the discussion of it. 
I think, then, I am doing nothing which isin the 
slightest degree improper, when Í makea motion 
which will cut off debate, and give us the sense 
of the Senate on the measure, so far as its present 
consideration is concerned. I move to lay the 
bill on the table. 

Mr. PUGH. [hope the Senator will withdraw 
that motion for a few minutes. I introduced the 
bill, and I think {f ought to be heard. 

Mr. JOHNSON. My friend from Ohio knows 
how gladly I would oblige him, but I cannot do 
so on this occasion; I said nothing on the merits 
of the measure. 

Mr. SEWARD. Will the honorable Senator 
withdraw his motion for the present? 

Mr. JOHNSON. I have already declined to 
withdraw it for a friend whom I would like to 
accommodate. 

Mr. WADE called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 18, nays 24; as follows: 

YEAS~—Messrs. Adams, Biggs, Butler, Clay, Fitzpatrick, 
Green, Houston, Hunter, Iverson, Johnson, Jones of Ten- 
nessee, Mallory, Mason, Reid, Rusk, ‘Toombs, Togeey, 
aud Yulee—18, 

NAYS—Messrs. Allen, Bell of New Hampshire, Bell of 
Tennessee, Benjamin, Bigler, Brodhead, Collamer, Crit- 
tenden, Dodge, Durkee, Fish, Foot, Foster, Geyer, Harlan, 
Jones of Lowa, Nourse, Pugh, Seward, Stuart, ‘Thomson of 
New Jersey, Trumbull, Wade, ard Weller—24. 

ie the Senate refused to lay the bill onethe 
table. 

Mr. GREEN. Mr. President, I voted to lay 

this bill on the table, and I suppose it may be 
necessary that I should explain why I so voted, 
and why I stand in opposition to the bill. I do 
it for this reason: Every argument that has been 
advanced in favor of the bill has been predicated 
alone upon the idea that the improvement of the 
navigation of the Ohio river would inure to the 
benefit of commerce, and to the advantage of cer- 
tain cities. Isay every argument of the honor- 
able Senator from Pennsylvania has been predi- 
cated upon thatidea; andalthough he assumes that 
no gentleman doubts the constitutional right of 
Congress to appropriate money for that purpose, 
| I, for one, choose to doubt it. I deny the right. 
While custom is urged, and precedent is brought 
to bear, all I have to say in reply both to custom 
and to precedent is, that I have taken an oath to 
support the Constitution of the United States, 
and I will supportit in the General Jackson sense, 
as I understand it; and I can find no constitu- 
tional authority in Congress, and myself, as an 
humble member of it, to vote a solitary dollar of 
the public money to benefit commerce, or to ben- 
efit Cincinnati, or Louisville, or any other city. 

T can find authority to maintain and support a 
navy, and to raise and support armies; and where 
ever the necessary effect of improving harbors 
and improving rivers would be a judicious ex- 


a navy, E will vote the money cheerfully; but 
when the ground of the expenditure is put exclu- 
sively on the fact that it will benefit commerce, 


|| build up cities, improve localities, I will not vote 


for it. 
i I know, sir, that it is the report of the best en- 
gineers of this Government that $3,900,000—and 
I want to have the numbers taken down—have 
been appropriated and expended upon the Ohio 
river; and that in the opinion of those engineers 
it has resulted in more injury than benefit to the 
navigation of the Ohio river. I know, also, that 
the proposition of the gentleman, whose name is 
incorporated into this bill, is to bottle up the snows 
and the dews and the rains of the Alleghany 
Mountains, and pour them out as occasion may 
seem to require, into the Ohio, so as to increase | 
the flood of that river, and give it navigable qual- | 
ities at all seasons. Whether that be feasible or 
| not is not the question for me to consider; there 


Merits of the measure itself, but I know that there i 
are other measures before the Senats of consid- | 


| 1S another question—what right hawe I to take | 
ithe people’s money and appropriate it for that | 
: purpose? “If F were to ask this Gevernmient | 


that a majority of the body are averse to con- | 


penditure of money in providing and supporting |! 


February 10, 


|| tö appropriate 100,000 for the best plow, to 
F p 


i pay for the patent of Mr. Charles Newbold, of 
! Mr. Jethro Wood, or Mr. Bledsoe, or any other 
patent for grain-cutters or anything advanta- 
geous to the agricultural interest, the first ques- 
tion would be, ‘“ Where is your right to take 
money out of the Federal Treasury for the benefit 
of dgriculture? You havea specific right to grant 
| to inventors the exclusive privilege of using their 
inventions for a certain term, but the admission 
of that right is a denial of all others.” You have 
no right to interfere with commerce except to 
regulate it. You may provide ports; you may 
‘fix the rate at which vessels shall be received: 
you may provide tonnage duties; but you cannot 
dig a canal merely for commercial purposes; and 
if you cannot dig a canal merely for commerciat 
| purposes, neither can you make the Ohio river & 
canal. It must still be the Ohio river. If private 
enterprises—if the States interested , or individuals 
in the States see proper to associate together their 
wealth and energy to make that what nature never 
designed it to be, a navigable river—not frozen 
up one half the year and dry the other, as John 
Randolph said—but a navigable river useful for 
the purposes of commerce, let them do it; but if 
this Federal Government attempts to do it, I pro- 
test against it as a part of the tax-paying constit- 
uency of this Government. If we cannot make 
the improvement, why take the initiatory step for 
it; why provide for the survey; why take those 
steps which must lead to it either in the consum- 
mation or in the wasteful expenditure of money? 

Perhaps, Mr. President, it may be asked, will 

ou vote for no appropriation for western rivers ? 

es, Twill. On what ground? To benefit com- 
merce or build up the city of St. Louis? No; 
not one dollar will I vote for St. Louis, not one 
dollar for Jefferson City, not one dollar for any 
city, for any individual, or for any association 
of individuals. The question may be asked on 
what ground, then, will you vote it? If lever do, 
it will be voted exclusively on this ground, that the 
Government having to provide for the support of 
armies must make use of rivers in the transpor- 
tation of troops and military stores, and in that 
use can save as much as and more than the ex- 
penditure. ; i 

Mr. BIGLER. Will the Senator allow me to 
interrupt him at this point? 

Mr. GREEN. Certainly. 

Mr. BIGLER. Mostundoubtedly he does not 
intend to exclude the Army from the Ohio river. 

Mr. GREEN. By no means. : 

Mr. BIGLER. The same improvements that 
would answer the purposes of commerce will an- 
| swer the purposes of the Army. On that point 
the Senator will agree with me. He is for im- 
proving western rivers with the view of trans- 
porting the Army: will he say that when they are 
so improved, commerce will not be transported; 
that the results to commerce are not desirable, 
and will not be highly beneficial? It is very true 
that I did not interpose the argument partly or 
exclusively in favor of the transportation of the 
i| Army; but the Senator will not deny that, in the 
case of a necessity for the transportation of the 
Army, it will be very necessary to have the Ohio 
river improved for that purpose. We shall cer- 
tainly need more water at certain seasons, accord- 
| ing to his own showing, and less ice at others. 
| Mr. GREEN. The interruption of the honor- 
| able Senator from Pennsylvania creates no diffi- 
| culty whatever. I had anticipated all he has said 
jand more. I was answering the argument which 
ihe made. His argument was that it would be 
| beneficial to the commerce of the great valley of 
| the Ohio, and to the cities along the banks of the 
| Ohio. My argument was directed to his,and was 
i this: that we have no constitutional right what- 
| ever to build up cities or benefit commerce, except 
i in the exercise of that constitutional power which 


| Says that we may regulate commerce with foreign 


| nations, and among the several States; ‘and that 
| power to regulate commerce does not and cannot 
| include the power to improve a harbor, or a river; 
| for if it did it would give a preference to one over 
; another, and the Constitution positively says that 
| no regulation of commerce shall give a preference 
i to the ports of one State over those of another. 
| It is utterly impossible, in the nature of things, to 
i make an improvement of a harbor or riveg, for 
i the purpose of affecting commerce, that will not 
i inure, directly to thé benéfit of one locality over 


s 


. Senator from Georgia, [Mr. Toomss,] an 
uf Benators from Virginia, at the lust session, I 


1857. 


another; and hence the constitutional provision 
to which I have alluded positively-prohibits it, 
even if the ordinary construction of the import 
of the terms conveying the power to regulate did 
not condemn it. s 

But, sir, I will answer the Senator’s question. 
The Ghio might be useful, but there are railroads 


still more useful for expedition and cheapness of | 


transportation. This brings up a question of 
expediency. If the Government desire to make 
use of this, that, or the other means of commu- 
nication from one part of the Union to the other, 
the question is, which is most expedient—which 
is most economical? 

Mr. BIGLER. The same objection is good as 
to the western rivers, 

Mr. GREEN. The same objection is good 
there when you get your railroads and other 
‘modes of conveyance; but until you get them— 
until you get some means to transport your troops 
and munitions of war, and all those supplies re- 
quired by the.wants of the Government, its Army 
and its Navy, you must provide some other. 
Hence, as I have said, I will vote for an appro- 
priation to the Mississippi; it might be that I 
would vote for an appropriation to the Missouri 
and the Arkansas, and I expect it is true; but the 
mere possibility that I would vote for a feasible 
proposition which might result in good, will not 
justify me in an appropriation of $70,000 for a 
survey that cannot possibly result in any good, 
and for a purpose beyond the purview of the Con- 
stitution of the United States. This is just the 
position I take. 

It was once advised by one of the best generals 
we had in our Army, to defend our coast and our 
forts by providing military roads and railroads. 
As a military defense of the country, itis a ques- 
tion of expediency whether you will have your 
forces so as to rally them ang 
ferent points where the exigencies of the public 
service may require, or whether you will not. It 
is a question of expediency; and I hold that this 
Government may make a railroad, may dig a 
canal, may improve a river—all of which depends 
upon whether the public service requires it or not. 
Isas a strict constructionist, am not so sticklish 
as to say that Congress cannot lay an iron rail, 
Congress cannot dig a canal, Congress cannot im- 
prove a river; | hold it can—but tor what purpsse 
ean it do this? Not to benefit you and myself, 
but for the purpose of carrying out some consti- 
tutional end authorized by the Government’s insti- 
tution. All those ends are specified in the Con- 
stitution —they areall marked out. Your powers 
are definite and fixed. Hence, I am governed 
alone, as one of the representatives of a State in 
this Federal association of States, by the power 
which the Constitution gives me ‘That Consti- 
tution does not give me power to make a Quixctic 
survey of the 


commendation, or for the benefit of cities, how- 
ever so much I may admire them, nor for any 
other purpose, save an end for which’ this Gov- 
ernment was instituted. 

Mr. President, I have deemed 


time, so that all may understand that I voted to 
lay this bill on the table because I believed it was 


a wasteful expenditure of money, and that the | 


objects contemplated,as presented by the friends 
of the bill, were beyond the purview of the Fed- 
eral Government. ; 
Mr. PUGH. I do not see, Mr. President, how 
the bill before the Senate could give rise to the 
course of argument adopted by the honorable 


Senator from Missouri; and I think it is because | 


the honorable Senator misunderstood the purpose 
of the bill that he voted to lay it on the table, and 
now makes his objection. . 

I profess mysclf to belong to the strict con- 
struction school; for although I do not agree with 
the very sweeping propositions delivered b a 

i the 


certainly showed by my votes that I would only 
support those appropriations which Į believed to 
be proper with a view to the general welfare and 
the common defense. If the proposition were 
before the Senate-to-day to appropriate money to 
construct any ore of these works, 1 should not 
be prepared, without further light, to vote for it. 


throw them to dif- | 


hio river for the benefit of com- | 
merce, however laudable, just, and worthy of 


it my duty—a | 
reluctant duty—an unpleasart duty—to make. 
these remarks to explain my vote. Ido it at this} 


i 


I wil say that frankly. 1 will not vote to con- 
struct any work within the limits of a State. I 
think that is about as far as the Senator from 
Missouri himself will go. 

Mr. GREEN. By no means. 
explain? 

Mr. PUGH. Certainly. 

Mr. GREEN. I wish to say emphatically that 
I cannot go, never have gone, and never will go, 
as far as the declaration of the Senator from 
Ohio goes, that he will vote for anything he may 
conceive to be for the general welfare. I cannot 
go that far. Unless a rneasure be to carry out an 
end for which the Government was instituted, I 
must vote against it. 

Mr. PUGH. Of course, | mean with reference 
tothatend. The Constitution of the United States 
says that Congress shal] have power to levy du- 
ties, imposts, and excises, in order to provide 
for the common defense and general welfare. Of 
course these are very large terms, and it is a ques- 
tion among us all what appropriations are proper. 
However, it was not my purpose to go into that, 

This is a bill to provide for a survey—nothing 
else on the face of the earth. Now, sir, has it 
ever been declared in the Senate that that was 
unconstitutional? We have appropriated more 
than seventy thousand dollars to survey the river 
La Plata and its tributarics in South America; 
and this very session — not one week ago — we 
passed a resolution, without dissent, upon the 
motion of the Senator from Massachusetts, [Mr. 
Wixson,] to inquire of the Secretary of the Navy 
whofher it was not proper to appropriate $50,000 
more. We have sent an expedition all the way 
to Japan, and printed the books in regard to it. 
We have sent expeditions to South America—for 
what? To explore, to survey, to ascertain. Did 
that involve the necessity of deciamg whether, 
after we had ascertained a body of facts, we were 
to go on and appropriate money for the purpose 
of carrying out any scheme? Certainly not. 

But Í will refer to a case which must be within 
the recollection of several Senators. At the last 
session a bill was introduced to survey the Atcha- 
falaya river and bay, by the Senator from Louis- 
iana, [Mr. Surpext,] in the heat of all the dis- 
cussion of the last session. A question was asked 
as to that bill, when the Semptor from Louisiana 
rose and saig that it was simply a bill for a 
survey, and the call for the yeas and nays was 
withdrawn, and the bill passed without dissent. 


Permit me to 


did notinvolve the constilutional question. What 


| is the Atchafalaya river? It is supposed to have 


been one of the ancient outlets of the Mississippi 
leading from a place near the mouth of Red River 
into the Gulf of Mexico. Do you know, sir, 
why the proposition has been made to survey 
the Atchafalaya river? Ifnot, I can tell you, It 
is to carry out the very idea of this bill, What 
is the difficulty? It is a certain fact, no longer 


in the Ohio river within the twelve months of the 
year, if kept at its proper stage, to maintain an 
equal and uniform navigation. ‘There is no ques- 
tion about it. What is the difficulty? In the 
spring of the year the whole of this water is pre- 
cipitated into the Mississippi, and it drowns our 


| good neighbors in Mississippi. They want the 


Atchafalaya river opened for the purpose of letting 
their water run to the Gulf instead of flooding 
them. ‘Phat is the rcason they have asked us to 
| provide for the survey of the Atchafalaya river, 
| and we passed the bill in the Senate without a 
division, and that, too, when we had been fighting 


priate ¢5,000 to construct any work, 

This is said to be a Quixotic proposition. Let 
us'see. Would the Senator believe that it has 
been actually tried—tried for fifty years probably 
—ihat it has been applied to all the rivers of Italy 
that it has been applied to some of the rivers in 
France? Within the last twelve months the Em- 


| peror of France, with all his engineers and his 


corps of picked scientific men, has explored the 
rivers of France for ‘the purpose of ascertaining 
its practicability, and has directed the engineer 


| corps to proceed—for what purpose? To prevent 


floods in the lower part of the river. That is the 
whole of this proposition, In the early settlement 
of the western territory, when the forests were 
unbroken, and the streams that supplied the Ohio 
river and its tributaries were obstructed by a thou- 


Being a bill for a survey, it was asserted that itj 


the subject of dispute, that there is water enough | 


days and weeks upon every proposition to appro- | 
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„right and 


sand natural dams, the water wa: 
flowed off during the course: of the year: 
that country has been settled up, has beor id 
open, has been drained, this water has been ‘Cate! 
ried into the river, and goes off ina body. It 
produces floods, destructive of life and property, 
not only along that river, but along the Missis- 
sippi; for it is a fect well ascertained that it ig the 
water of the Ohio river that does all the mischief 
in the South. The waters of the Missouri do not 
arrive there until too late in the summer to be of 
any serious mischief. It is the water that comes 
into the Mississippi from the Ohio, meeting the 
Arkansas and Red Rivers at their mouths, that 
produces all the overflow in Mississippi and Lou- 
isiana. We have provided, then, as far as we 
could, for remedying the injury that is inflicted by 
this cause on the people of Louisiana. It is this 
want of uniformity in the water that causes the 
Ohio river to freeze. It never freezes except 
from the lack of water. 

I say again, my present impression is that I 
shall not vote for any bill to construct any of 
these works; but I desire a survey. Why not? 
We have surveyed the whole Atlantic coast. 
What for? To ascertain, to see what it may be 
hte proper for us to do. Why not survey 
this river? Does that involve any constitutional 
question? Idonotseeit. We have surveyed 
all other parts of the country, our Atlantic coast, 
our Pacific coast, our.gulf coast, our lake coast; 
we provided fora survey of the Mississippi river, 
but it was not completed. Six years ago, in this 
body, on the report of a select committee, com- 
prising men of all political opinions, comprising 
the present Secretary of War, who, I take it, ia 
as strict a constructionist as can be found; Mr. 
Clay, and others, a bill was reported making 
an appropriation to survey the delta of the Mis- 
sissippt. ‘That meant the whole of the Missis- 
sippi below the mouth of the Ohio. Some sur- 
vey3 were made, and the appropriation expired. 

When this bill speaks of Mr. Ellet’s proposi- 
tion, it does not speak of it because Mr. Ellet is 
the author of it; but it speaks of it as simply 
having by him been reduced to form and proposed ° 
to Congress as the result of that survey. sur- 
vey of the Mississippi valley, or rather of what 
is called the delta, Paine the river below the 
mouth of the Obio, satisfied him and the engi- 
neers associated with him that there could be no 

rotection to those people against floods, except 

y withholding the water at its source. That is 
natural. Gentlemen may say this is Quixotic, 
but the principle vindicates itself, It can stand 
all the ridicule that may be put upon it by its 
simple nature. As Louis Napoleon said in the 
article to which I have referred, itis not the water 
that falls in any valley which does the mischief; 
it is the water that falls on the mountain, for it 
does not sink into the earth there; it is carried off 
into the stream. 

Now, what has been the consequence? Here 
is this great valley, reaching from the mouth of 
the Mississippi to the Alleghany Mountains on 
the one side, and the Rocky Mountains on the 
other, interested ina uniform control of the Mis- 
sissippi river and its tributaries, for itis all one 
proposition, If this plan can be successfully ap- 
plied to the Ohio river, it at once relieves the State 
of Louisiana from overflows. Itis demonstrated 
of itself that it can be applied to the Missouri 
river, as well as of the main stem of the Missis- 
sippi. I only ask to give us light. There has 
been a diversity of propositions. There isa prop- 
osition—I did not introduce it, it was added to 
this bill by the Committee on Commerce—to con- 
tinue the surveys of the main stem of the Ohio, 


: which have been suspended for many years, with 


a view to ascertain whether we can introduce locks 
and dams. Ido not believe we can; lam opposed 
to locks and dams in every shape; but still I have 
no objection to ascertaining whether there is any 
prospect of success. I only desire that it may be 
ascertained by competent engineers whether these 
reservoirs can be constructed, and at what cost 
and where they can be located; put if, after the 
survey is made, it falls outside of the powers 
which I think are,vested in this Government, I 
shall bring in a bill to authorize the States which 
are interested in the navigation of the Mississippi 
and Obio rivers to make a compact among them- 
selves for the purpose of carrying it out. 

Why should Senators start up with such alarm 


ask from them not so much money as 

as been appropriated. already by this Govern- 

ment to survey a riverin South America? Why 
ja it that the Ohio river is to alarm us, and the |} 
bill for the survey of the Atchafalaya river could 
pass without dissent—e river down which no boat 
could pass unless in high water? $ 

Mr. BUTLER. Itis not in South Carolina. 

Mr. PUGH. I did not say it was in South 
Carolina, though we did appropriate as much 
money as this for South Carolina—a great deal 
more for the Savannah river. i 

Mr. BUTLER. Thatisnotin South Carolina. 

Mr. PUGH. It is as much in South Carolina 
as the Ohio river is in the State of Ohio. It 
bounds it. I do not wish to debate the question 
of internal improvements. It has been discussed 
enough inthe Senate. I donot propose to debate 
it again, nan x 

I say the proposition now is simply to ascertain 
facts; to have a survey of the tributaries of the 
Ohio river, to see whether this be a Quixotic 
proposition or not. If it is Quixotic, it will be 
dropped; but I am sure this amount of money 
can be as well expended in ascertaining the con- | 
dition of our own country as it can be in ascer- 
taining the condition of Japan, or South America, 
or the Arctic regions. 

I say again that I do not believe, from as much | 
as I have seen of the proposition, that I shall be 
able to vote for an act of Congress to construct a 
single one of these reservoirs—certainly not, if | 
they are to be made in the States of New York 
and Pennsylvania and Virginia—certainly not, 
if they are to involve anything connected with the 
States; but after we have ascertained the facts, if 
I think the proposition is feasible within a rea- 
sonable cost, | can bring in a bill, or some other 
Senator can do it, to authorize these States to 
make an agreement among themselves under the 
Constitution by which they can administer itand 
levy duties on tonnage with a view to pay the 
expenses. I am sure there have been bills enough 
for surveys passed without objection. If I had 
supposed for a moment that the questions to 
which the honorable Senator from Missouri al- 


luded were properly involved in this bill, I should i] 


certainly not have brought it in at this session. 
It is a simple bill to ascertain certain facts—a bill 
which passed the ordeal of a select committee of 
the Senate on a full examination, unanimously 
reported by both those who believed in a lati- 
tudinous and those who believe in a strict con- | 
struction; and it was never supposed before, I 
venture to say, that the constitutional question 
could be made in any part of it. 

Mr. CLAY. I wish to correct the Senator, I 
understood him to say that this bill was unani- 
mously reported. 

Mr. PUGH. No, sir; I say the one reported 
from the select committee before was, 

Mr. BUTLER. Mr. President, the question 
now presented is one which, in my judgment, || 
affects deeply the policy of the Government; and | 
if it were the first one proposed it would probably | 
receive more of the attention of the country than 
it does now; but I say this is going further than 
any proposition which I have noticed heretofore 
before the Senate of the United States. I have 
understood that the great channels of commerce, 
the Mississippi and Ohio, and a few other large | 
rivers, were considered by many as proper to be 
regulated by appropriations of money from the | 
Federal Treasury. But, sir, I see herea project ; 
not to let the Ohio ran, according to the common |! 
law, aqua currit ut debet currere; but to subject i! 
it to these obstructions or conduits according to 
the judgment of man, I say we are thus under- 
taking the province of God: Suppose it should 
be demonstrated that Espy could regulate the 
clouds, and it was proposed here to make an ap- 
propriation from the Federal Treasury for that | 
purpose: would I trust Espy—would I trust any 
man to regulate them? Am I to trust to man to 
regulate the Ohio river? I might be willing to |) 
trust them as to its navigation, and as to the ob- 
structions of the stream itself; but when you 
undertake to stop up the waters of all the creeks 
running into the Ohio, and. turn them out at 
pam, I say you assume a jurisdiction which 

would trust to no human tribunal whatever. If 
you undertake to exercise it upon the Ohio 
not upon the Savannah river? 


“é 


why | 
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Mr. PUGH. I would not object. | 


Mr. BUTLER. My friend says he would not 


object. 

Mr. PUGH. I do not object to a survey of it. 

Mr. BUTLER. If gentlemen have no objec- 
tiori let those who want to have these experiments 
made pay for them, and not come to the public 
Treasury for the money. Mr. President, I wish 
to see the day when this shall be a poor Govern- 
ment, with a tax-paying constituency who raise 
money to subserve the ends contemplated by the 
Constitution. If a bill were introduced to raise 
a tax of $50,000 for the purpose of allowing Mr. 
Ellet to make this experiment, and the money 
were to be paid out of the pockets of those inter- 
ested, who would pay for it? NotI. Ido not 
hesitate to say, that if this Government were to 
undertake to tax me for such a purpose, I would 
refuse to pay the tax. I do not say this in the 
spirit of John Hampden, who, when the tax gath- 
erer demanded the ship money of him, said, 
‘* Here is the shilling you ask of me; I will throw 
it to the first one that may take it up, but I will 
perish rather than pay it as a tax.” 

Whatright has any portion of this Confederacy 
to command me to pay money against my con- 
sent for what may be used asanadversary power 


tome? The power of damming up and controll- | 


ing the Ohio river by these tributary streams is 
one of the greatest powers which one nation could 
command over another. They could dam up the 


waters at their pleasure, and pour them out on 


those below them. 

Mr. PUGH. That is what we want to pre- 
vent. e 
Mr. BUTLER. My friend says that is what 
he wants to prevent, Well, sir, as longas I could 
trust it to his honor and honesty I should be sat- 
isfied; but I am not willing to trust it to rival in- 
terests in this Confederacy to be used by one 
against another. If you appropriate money to 
dam the streams emptying into the Ohio, and to let 
them out at times as you choose, who will avail 
themselves of the advantages? There will be a 
contest between different vessels going up and 
down. One will want the water, and the other 
willclaim it. Who is to decide? Who is to de- 
cide that they shall have the water to carry the 
vessel down to New Orleans to sell their wheat or 
corn, or whatever they may have to scll? I sup- 
pose some of the peo 
trol of the locks and dams. 

I do not question Mr. Ellet’s genius; but I say 
that if you undertake to control the current of the 
Ohio by means of its tributary streams, leading 


down from the mountains, 1 would not trust it to | 
If you undertake it in this 


any power but God. 
instance, you will undertake it in all. 


S i If you do 
this, why not dig canals down the m 


ountains ? 


If you can obstruct these particular streams, why | 


not go up into the mountains and dig canals to 
pour their waters down into these very tributarics 


j that are to make the Ohio? You are called upon 


to make a dry river full when it is not filled by 
the tributary streams that pour into it. How are 
you to command the waters? Simply, T suppose, 
of science. I have confidence in 
science, but Í have not much confidence in the 
wisdom of those who assume the province of 
science. As long as they give out the illumina- 
tions of their genius, l will avail myself of them, 
as I would avail myself of all light; but I am not 
willing to trust the policy of this Government to 
an experiment which will give one portion of the 
Confederacy a power hereafter, if we should ever 
come into collision one with another, to control 
lt. 

I have heretofore said, that so far as regards 
the Mississippi, running north and south, it is 
one of the great writings of Deity upon the earth. 
It is a writing far beyond anything that I can 


control, Itruns from north to south, and from | 


south to north, passing through every climate. 
To some extent 1 have been reconciled to open- 
ing that river from the mountains down to the 
sea-shore; for it has every variety of soil, every 
variety of climate, and every variety of produc- 
tion, and it isitself one of those great productions 
of nature the claims of which we cannot resist, 
because it is one of those writings that is legible 
upon the earth for my instruction. But when 
you trust to Mr, Ellet, or any other man, the 
power of stopping up creeks with a view to regu- 
late the Ohio, or any other stream, Lam not will- 
Ing to accede to it I think it is one of the 


ple who are to have the con- | 


gravest propositions we have ever had presented 
to us; and if you can assume this jurisdiction, I 
know no limit to your power. i thought the 
other day that the most absurd proposition which 
had ever been introduced into the Senate was that 
of paying somebody for inventing a cast-iron 
plow more than half a century ago. That, and 
this, and other measures, indicate to me what I 
had stated on former occasions, that the full 
Treasury of this nation has come very nearly 
putting the Confederacy in jeopardy. I wish we 
had a poor Treasury; and if you had to raise the 
money by taxes for every one of these measures, 
you would not vote the $50,000, if the money 
came out of your pockets. 

If the people interested in the commetce of the 
Ohio wish this improvement, let them join to- 
gether and make it. Let Pennsylvania, Ohio, 
and Kentucky, and the other States concerned, 
ask the privilege of joining ina convention for the 

urpose of having power to improve the Ohio. 
I am willing to vote for giving them that author- 
ity. 

Mr. PUGH. That would put it in our power 
to figod the southern States, which you say we 
are in danger of doing. 

Mr. BUTLER. Ido not think I would give 
the power to that extent. 

Mr. PUGH. The Senator said he would vote 
for a bill of that kind. Now, I wish to ascertain 
whether he will vote for such a bill? 

Mr. BUTLER. I might. 

Mr. PUGH. If my friend will vote for such a 
bill, the very dangers he has apprehended may 
follow; and if he will not vote for it, but leave 
things as they now are, they are sure to happen. 
He will neither allow us to do it nor let the Gov- 
ernment do it. He will subject us to this mis- 
fortune because we happen to live north of Mason 
and Dixon’s line. 

Mr. BUTLER. No, sir, not at all. Ido not 
believe you have water enough in these creeks to 
overflow anybody. 

Mr. PUGH. It happens almost every year. 
If the Senator will read the telegraphic dispatches 
of to-day, he will find that it is so now. 

Mr. BUTLER. Is there enough water in these 
creeks to overflow the country below? 

Mr. PUGH. Of course. 

Mr. BUTLER. At low water? 

Mr. PUGH. The overflow is 
high water. 

Mr. ADAMS. Mr. President, I shall express 
no constitutional scruples on this question. When 
I first became a member of this body I urged such 
objections, but I long since learned that power 
will be exercised according to the will of a major- 
ity. I think, however, that equal justice should 
be meted out to the different sections of the coun- 
try, and therefore I rise for the purpose of offer- 
ing an amendment to insert ** the Alabama and 
Tombigbee rivers’’in this bill, immediately after 
the words, ‘Ohio river.” The Alabama and 
Tombigbee float on their bosoms not less than 
five hundred thousand bales of cotton annually; 
I am not distinct in my recollection as to the pre- 
; cise number. During the summer season, there 
is as great inconvenience on these rivers as on the 
Ohio. Surely, they are as important to a very 
large extent of country as is the Chio river to at- 
other portion of the country, although the region 
in the one gase is not as great as in the other. 
The Tombigbec is navigable for steamboats not 
less than five hundred miles, the Alabama about 
the same distance. Notwithstanding all the taxes 
paid by the people trading upon these rivers, as 
far as I know, on the Tombigbee at all events, 
not one dollar has ever been appropriated either 
for surveying or improving them. No rivers in 
the United States could bè better or more advan- 
tageously improved than these rivers: Why others 
should be selected and these excluded Iam unable 
to say. A ; 

Mr. PUGH. Allow me to make a suggestion. 


when there is 


| My people are interested in the head waters of the 


Ohio river; but we cannot survey in the State of 
Virginia, or the State of Pennsylvania, or the State: 
of New York. The head waters of the Senator 
from Mississippi’s streams are in that State, His 
people can survey them. If you will give me the 
right to go into the States, and survey the tribu- 
taries of the Ohio, I have no objection—it is of 
such consequence to my people, that they can 
afford to do it; but you will neither let ua go there 
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to survey them, nor will you survey them your- 
selves. It is the old story of the dog in the 
manger. . 
© Mr. BIGLER. In this connection I beg to 
state to the Senator from Mississippi—perhaps 
my friend from Ohio is not aware of ‘the fact— 
that a company has been organized by the Legis- 
lature of Pennsylvania with a view to this im- 
rovement; but it is met with the difficulty that 
it has no right to prosecute the examination out- 
side of the State of Pennsylvania. It becomes 
necessary to obtain the consent of all the States 
bordering on the Ohio river before it can proceed. 
If the Ohio river was within the limits of Penn- 
sylvania alone, this company of which I am 
speaking would have made ‘the surveys, and 
robably have adopted a scheme of improvement 
ong ago. 

Mr. ADAMS. Let me take one of the Sena- 
torsatatime. The Senator from Ohio suggests 
that the Ohio river runs through different States, 
and that the necessary rights cannot be obtained 
without application to many States, and therefore 
he says there is a difference between the Ohio 
river and those to which I have called attention. 
In-that the Senatoris as much at fault as he is in 
other respects. The rivers to which I have re- 
ferred, particularly the one running the most 
through the State of Mississippi, pass through 
the States of Alabama and Mississippi, and the 
very same difficulty which occurs in his case 
“exists there. The argument is as strong for the 
one as for the other. 

The Senator from Tenneylvania says that a 
company has been organized for the purpose of 
making this improvement of the Ohio river, and 
that, as therc are various States having jurisdic- 
tion, they must come to the Congress of the United 
States to obtain powers and rights. Iask what 
authority this Government has to grant rights of 
this kind? If this power only is necessary, I 
would say, let the States which have jurisdiction 
attend to the subject, and let not these persons 
come here, but let them go to the States. 

I did not rise, however, to discuss the merits 
of this question, but only to ask that other rivers, 
equally meritorious, should have the same com 
sideration that is asked for the Ohio. 

Mr. CRITTENDEN. This bill, Mr. Presi- 
dent, contains two propositions: one for the pur- 
pee of endeavoring to keep up and make naviga- 
‘ble, all the year, the Ohio river, by collecting and 
preserving the water in reservoirs, and admitting 
it at proper times,into the river. The other is to 
make an accurate survey of the river with all its 
obstructions, and have a‘report as to the proper 
means of remedying those obstructions by dams or 
otherwise. As to the first of the two propositions, 
I confess I have not much reliance upon it. This 
may perhaps be owing to my want of proper 
knowledge and information on the subject; but I 
cannot confide in the means of improving the 
navigation of this river from these reservoirs. I 
should hardly be willing to vote $50,000 for the 
purpose of making experiments, the results of 
which I should anticipate so unfavorably. 

Mr. PUGH. Allow me to inform my friend 
that that appropriation is not to make an experi- 
ment. That was a mistake of the Senator from 
Tennessee. It is simply to make a survey of the 
river and tributaries. 

Mr. CRITTENDEN, Ido not think anything 
can come cut of that experiment, taken any way. 
But, as for the survey, I consider it eminently 
useful, as furnishing a guide for any future pro- 
ceedings which Congress may please to adopt, 
with a view of improving the navigation. Iam 
a little surprised at this day to hear such a loud 
and unanimous declaration against the power of 
Congress to make this appropriation. One who 
was here during the last session of Congress, and 
saw us voting upon the President’s vetoes, could 
hardly imagine that so suddenly such a spirit of 
opposition and resistance to measures of this sort 
would be manifested. If precedents and author- 
ities can control the opinions of gentlemen, Í think 
it is too late to question the constitutional power 
‘of Congress to improve the navigation of the Ohio 
“river. 

Mr. GREEN. 


Will the gentleman allow me 


to say a word in explanation? As the junior į 


member of this body, I did not desire to obtrude 
- opinions denying the power of Congress; I took 
it for granted that they were understood; and J 


aes 


‘stand me. I will say further, that I can see-rea- 


‘plished, At an enormous expense you are doing 
p y g 


only referred to them as influencing me. I beg 
leave further to remark, that if my tone was a 
little loud, it was because I desired the Senate, 
and particularly the Seriator from Ohio, to under- 


sons why the mouth of the Mississippi should 
be deepened for the use of the Federal Govern- 
ment disconnected entirely with commercial rela- 
tions, and why the Senate would be justified in 
voting for such an appropriation on grounds 
which do not apply to the Ohio. I do notintend 
to show what those reasons are, but I can show 
that they might be possible. I make this remark 
now, that the Senator from Kentucky may under- 
stand that I am governed in all the positions I 
take by a reason, whether it be sufficient or not. 

Mr. CRITTENDEN. I do not question that 
Mr. President, and 1 can assure the gentleman 
that I intended no disrespectful reference to him, 
or to anything he has said. If for no other rea- 
son, the personal consideration I have for him 
would prevent it. I spoke only of the volume of 
opinions and denunciations against the constitu- 
tional power to interfere for the improvement of 
the Ohio river. Isay that, so far as precedent 
goes, it is as well established as a constitutional 
power, as is the right to survey the bottom of the 
sea all along your coast. You are now engaged 
in that work, and have been, and I trust will con- 
tinue to do so until the great object is accom- 


this, surveying not only your coast, but out into 
the deep sea, for the purpose of finding a shorter 
and safer channel for the commerce of the coun- 
try. “Here is the Ohio river; and Mr. Calhoun 
himself said that “hese rivers deserved to he con- 
sidered inland seas, and to be treated accordingly, 
destroying thercby all constitutional grounds of 
distinction and difference in our action between 
our Atlantic coast and these inland seas of ours, 
which our commerce must traverse before it can 
reach the ocean. This was his doctrine. 

Bat, sir, I refer to precedents on this subject. 
You have been at work attempting to improve 
the navigation of this river for years and years— 
more than twenty years; and are you now to an- 
nounce it as a clear, determined proposition and 
purpose, that no appropriation shall be made for 
the improvement of the Ohiogiver? I say that 
it is too late, I think, for genffemen to rest upon 
individual opinions against the settled authority 
of this Government. We must have disputed 
questions settled at some time or other. Unless 
we have a Government in whose heart and soul 
is planted the seed of discord and agitation, we 
must, by authority and by practice and by usage, 
consider things at some time settled. There can 
be no stability in the administration of a Govern- 
ment where everything is eternally in question, 
and eternally in dispute. 

I did not expect, therefore, to hear, on a bill for 
the improvement of the Ohio river, a question 
made as to the power of this Government to im- 
prove this river.- My honorable friend from South 
Carolina, [Mr. purer] to whom I always listen 
with pleasure whether Í can do it in concurrence 
with the opinions he announces or not, seems to 
object to this bill rather on the ground that we 
are interfering with the works of God. He would į; 
rather trust to Him. I hope I have all proper trust 
in Him; but He has given us these things that we 
may improve them. If we carry to the extreme 
the Senator’s proposition, why are we dressed so 
carefully in ali these fashionable vestments? Why 
not leave God’s work in its native majesty? Why 
have we ever donned a garment?) Why have we |) 
ever made a canal or a lock? Why have we un- 
dertaken to restrain by dams the great waters 
to which. He gave permission originally to flow 
on in unobstructed majesty? Why have we done 
allthis? He appointed ustodoit. Heintended 
we should do it. He has given us these things 
that we might employ our hands usefully in im- 
provements, and show our thankfulness for what 
He had given by endeavoring to make it still more 
useful, as far as our humble wisdom and our hum- 
ble powers enabled us to do. 

This is the view I take of the question; and I 
am not fearful at all of the effect of the exercise 
of this beneficent power upon the liberties or the | 
happiness of this people. I look upon this Gov- Í 
ernment as a great and beneficent one, intended | 
to give aid and assistance wherever itis necessary 
in relation to these great commercial channels. 


| ernment. 


But we are questioning its power ywhe 
Where it seeks to do good, av-obvious goad, an 
acknowledged good—even there it is questioned. © 
It seems to me that if all the constructions placed 
on the Constitution by those who are pleased to 
style themselves strict constructionists—a. large, 
intelligent, and respectable body in this country 
~be adopted, we should paralyze the Constitu- 
tion, and make it like a barren stalk, from which 
nothing could vegetate or grow, the principle of 
vitality being absent from it. 

Sir, the Constitution is an instrument full of 
wisdom, and the more closely we observe its 
great principles the better for us, I agree; but let 
us not endeavor to supply by our own wisdom a 
rule of government derived from our abstractions 
and from our restrictive constructions of this 
instrument. Taken in its fair sense, what it 
meant, what it allowed, is the question; and that 
is to be ascertained in some degree by looking to 
the great national purposes which it was intended 
to accomplish, the evils that existed, and the 
remedy for them. These are the objects which 
we are to consider in interpreting the Constitution 
of the UnitedStates. We are to take it asa great 
national instrument, not a particular nice code to ” 
regulate a proceeding in a court of justice, but an 
instrument of a high national character, and to be 
construed in that high national spirit. That is 
the way I regard it, and I am satisfied so to take 
it. i 

Weare invoked to have a meeting of the States 
interested in this improvement. Itis said, why 
should the Government of the United States do 
it? why not hold a convention of the States to 
agree upon it? Why, sir, is that a fair deduction 
from the Constitution of the United States? Did 
it intend any such thing? Did it intend that a 
few States here and a few States thore should 
cuter into little knots and little confederacies to 
accomplish local objects and purpose Is that 
the spirit of the union which was intended to be 
established ? Or does it tend to disrupt the Union? 
Does it tend to build up new confederacies, which, 
built up for one purpose, may easily be perverted 
to another not intended ? re Ohio, and Ken- 
tucky, and Indiana, and Miinois, and Pennsyl- 
vania, and Missouri, and all the States that are 
benefited by the commerce of the Ohio, to assem- 
ble together to form a confederacy fora particular 
case outside of the Constitution, or said to be out- 
side of it? 

I should not recommend such a substitute for 
the National Union. I should have some fear of 
that. But how thep would they go on? Here 
Kentucky and Ohio, and filinois and Indiana, lie 
side by side. Suppose they differ as to the man- 
ner of improvement: how can they proceed? You 
are exacting from us a strict, nice conformity as 
to our mode, our plans, and places for improve- 
ment. It can be done—it must be done by this 
Government, or it cannot be done at all, Ohio 
is not ready to go to work when Kentucky is, and 
Indiana is not ready to go to work when Ohio is, 
and so on. It requires but little reflection, and a 
little analysis of this subject, to see, [yhink, that 
it is altogether fruitless and idle for us to be con- 
templating such a work by means of State con- 
federacies. It cannot be done. It is impracticable 
in that mode, and only practicable by this Gov- 
It is not within the means or the power 
of any one, two, or three States. They have not 
the power, perhaps have not the means, at least 
not as adequately and casily to be supplied as 
they would beby this Government, Theauthority 
even of Mr. Calhoun, the authority of the Con- 


j gress of the United States, often exercised in 


making improvements on this river, the authority 
of your precedents, all concur in supporting and 
maintaining this power; and I trust that what- 
ever difference of opinion there may be among us 
as to the constitutional power of Congress, a 
majority may be found in this body who will not 
place us beyond the limits of that assistance to 
which I think the Constitution entitles us, and to 
which our necessities and the necessities of the 
commerce of the country certainly entitle us. 

I have been surprised at the opposition from 
some quarters that hag been made to this measure, 
I am alittle surprised that my friend from Tennes- 
see, |Mr. Jongs,] whose intelligence and whose 
liberality Iso well know, and with so much pleas- 
ure acknowledge, should think Congress had no 
power to make a survey of the Ohio river, for the 


af 


» tucky would not put me in that ‘predicament. 


of ascertaining its susceptibility of im- 
rovement. Jam surprised, too, atmy honorable 
friend from Mississippi, [Mr. Apams,] whose 
State and whose shores are constantly visited by 
the commerce that comes down this river. Itisthe 
Mississippi there; but the Ohio contributes her 
portion of its waters and her portion of its mighty 
gommerce. If each particular river is to be the 
subject of controversy, we are only adding to our 
difficulties by the amendment that he proposes, 
adding two other rivers, one lying perfectly in a | 
single State—rivers passing through one State, 

emptying into the ocean. I consider that he 

ought to regard it as settled, that these great 

channels of commerce, rivers bordering upon and 

washing the shores of half a dozen States of this 

Union—-Virginia, Kentucky, Pennsylvania, Ohio, 

Indiana, and Mlinois—are very properly to be con- 

gidered proper and constitutional objects for im- 

provement by this Government. 

Mr. TOOMBS obtained the floor. 

Mr. BUTLER. My friend will allow me to 
make an explanation. I do not wish to have 
anything go out that would have even the appear- 
ance of profanity. I know my friend from Ken- 


‘What I meant to say was, that I thought, as to 
these great highways, rivers which the Deity had 
made, as far as they were to be washed or regu- 
‘lated, perhaps man should not interfere with them. 
I objected—-and that was really the objection— 
that we undertook to make streams by damming 
them up. I thought it was rather against Mr. 
Calhoun’s notions. He viewed the Mississippi, 
andit was only the Mississippi of which hespoke, 
as an inland sea. I do not think he meant to re- 
gard one of these little Chickasaw streams up there | 
as an inland sea. 

Mr. CRITTENDEN. I hope no remark of 
mine will give the Senator the least offense, 

Mr. BYgLER. It might look that way, but I 
“did not n that, 

Mr. CRITTENDEN. [rather intended what 
I said as a reply to other parts of the argument 
more gravely urged, I did not understand him 
as urging gravely the argument to which I re- 
ferred, but the ground covered other objections, 
He seemed to think this increase in the waters of | 
the Ohio might permit an ascending boat to be 
obstructed, and a descending boat advanced. I 
am sure the honorable gentleman will, upon a 
little reflection, see that is not so. All we want | 
is such an improvement as will give us water 
enough for a boat to pass over the shallow places 
—the shoals, as they arecalled. Anascending boat 
requires that as much asa descending one. Both 
need it. When the riveris very high, the water | 
passes over your dams; they are unsafe; there is | 
the difficulty. But there could be no difficulty | 
to any boat whatever ascending or descending | 
from the increase of water. That is not possible. 
As for overflowing the country, these dams would | 
notcontribute in the slightest degree to that, as he 
will see on the least reflection. Your dams must 
be of great height for that object. They would 
only be high enough to afford the water necessary 
to pass tfe shallow places, equally useful to as- 
cending and descending boats. 

Mr. TOOMBS. Mr. President—— 

Mr..BIGLER, With the permission of the 
gentleman from Georgia. 
y The PRESIDENT pro tempore. The Senator 
from Georgia is entitled to the floor. 

am CRITTENDEN. I beg leave to say one 
word. : 

Mr. TOOMBS. 1 am perfectly willing to hear 
these gentlemen. They Pave given the question 
such a dignity that I wish to reply to them; they 
can keep the floor as long as they choose. 

Mr. CRITTENDEN. If my friend from South 
Carolina thinks there could be an interpretation 
that my remarks were intended to be disrespect- 
faland unkind, I wish to say to all, I retract them. 

Mr. BUTLER. I know my friend intended | 
nothingof the kind; but he is one of the con- | 
script fathers of the Republic, occupying a curial 
chair, and what he says characterizing my re- fi 
marks, might go out as imputing to me the lan- 
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guage of profanity. i 


Mr. CRITTENDEN, Not at all. 


Mr. IVERSON, 


Senate adjourn. 


Mr. SLIDELL. I hope the Senator will give 


i said George P, Marsh 
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way to a motion to proceed to the consideration 
of executive business which will not occupy fve 
qinutes. : i 

Mr. IVERSON. | I yield for that purpose. 

EXECUTIVE SESSION. . j 

On motion of Mr. SLIDELL, the Senate pro- 
ceeded to the consideration of executive business: 
and afier some time‘ spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, February 10, 1857. 


The House metat cleveno’clock, a.m. Prayer 
by the Chaplain, Rev. Danrex Warno. 


CALL OF THE HOUSE. 


Mr. THORINGTON. There evidently is no 
quorum presént; and I move that there be a call 
of the House. 

The motion was agreed to. 

The roll was accordingly called; and the fol- 
lowing members failed to answer to their names: 

Messrs. Aiken, Ball, Barclay, Bell, Billinghurst, Bocock, 
Bowie, Boyce, Broom, Burlingame, Burnett, Cadwalader, 
James H. Campbell, Bayard Clarke, Howell Cobb, Comins, 
Crawford, Cullen, Davidson, Henry Winter Davis, Jacob 
C. Davis, De Witt, Dick, Dowdell, Durfee, Edie, Edmund- 
son, Edwards, Elliott, Emrie, Eustis, Evans, Florence, 
Foster, Henry M. Fuller, Galloway, Garnett, Giddings, 
Gilbert, Goode, Grow, Thomas L. Harris, Hickman, Hoff- 
man, Holloway, Thomas R. Horton, Valentine B. Horton, 
Hughston, Jewett, Keitt, Kelsey, Kidwell, King, Knowl- 
ton, Knox, Kunkel, Lindley, Lumpkin, Alexander K. 
Marshall, Samue} S. Marshall, Matteson, McCarty, Me- 
Queen, Smith Miller, Millward, Moore, Morrill, Morrison, 
Mott, Mordecai Oliver, Orr, Packer, Paine, Pearce, Pelton, 
Pennington, Pettit, Phelps, Purviance, Puryear, QUitman, 
Ritchie, Rivers, Roberts, Robison, Rust, Sandidge, Savage, 
Sherman, Shorter, Samuel A. Smith, Sneed, Spinner, 
Stephens, Swope, Tappan, Taylor, Tyson, Warner, Cad- 
walader ©. Washburne, Watkins, Welch, Wells, Wood- 
worth, Daniel B. Wright, and John V, Wright. 


Mr. VALK stated that his colleague, Mr. 
Bayarp Cuarke, was detained at home by il- 
ness, 

One hundred and twenty-five members having 
answered to their names, 

Mr. SAPP moved that all further proceedings 
under the call be dispensed with. 

Mr. McMULLIN demanded the yeas and 
nays. . 

‘The yeas and ngys were not ordered. 

The question was taken on Mr. Sarr’s motion; 
and it was agreed to. 

The Journal of yesterday was then read and 
approved. 


FRANCIS DAINESE. 


Mr. KELLY, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the President of the United States be, and 
he is hereby, requested to furnish to this House, together 
with the papers called for by the resolution of the 6th instant 
in reference to the bill now pending for the relief of Francis 
Dainese, late consul at Constantinople, a copy of all of the 
correspondence of the said Francis Dainese ən the files of 
the Departments of State and Treasury, in regard to his ac- 
counts and claims, and to the violation of his consular of- 
fiee, and all papers and certificates on file in relation to the 
same, and the conduct of the several persons charged with 
such violation and their acts of hostility to him; and also 
all the correspondence of the said Francis Dainese on the 
files of the said Departments in regard to the accounts and 
claims of George P. Marsh, late minister, and John P Brown, 
dragoman, at Constantinople, and all papers and certificates 
in relation to the same, and to the subsequent action of the 
» Brown, and other persons in regard 
to the said Francis Dainese, and all other papers relating te 
the difficulties above referred to. 


JOINT RESOLUTION OF MASSACHUSETTS. 


Mr. DAVIS, of Massachusetts, by unanimous 
consent, presented a joint resolution of the Legis- 


lature of Massachusetts, concerning the proposed | 


repeal of the cod-fishing bounties; which was laid 
on the table, and ordered to be printed. 


COLLECTION DISTRICTS, ETC. 


The SPEAKER stated that the business first | 


in order was the consideration of House bill (No. 
187) establishing the collection districts of the 
United States, and designating the ports of entry 
and ports of delivery in the same, and for other 
purposes. 

Mr. HOUSTON. Would it be in order to 
move to suspend the rules, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union? 


The SPEAKER. It would not, as the main 
question is ordered on the pending bill. * 
a 


Mr. ZOLLICOFFER. Is it in order tọ move 
to indefinitely postpone this bill? 

The SPEAKER. Itis not in order. , 

Mr. KIDWELL. Iask the unanimous con~ 
sent òf the House for leave to present a Supple- 
mentary minority report from the select commit- 
tee on the Pacific railroad, in order that it may 
be printed. i 

Mr. FULLER, of Maine. I object, and call 
for the regular order of business. 

The SPEAKER. The pending question is on 
the substitute proposed by the gentleman from 
Maine, [Mr. Furrer.) It will be read by the 
Clerk. 

The Clerk proceeded to read the substitute. 

Mr. WALKER. Is it in order to move to 
postpone the reading of this bill until Monday 
next? 

The SPEAKER. It is not inorder, unless by 
unanimous consent. The previous question has 
been sustained, 

Mr. FULLER, of Maine. I object. Gentle- 
men yesterday refused to dispense with the read- 
ing of this lengthy substitute, and I am now dis- 
posed to satisfy them. 

Mr. SNEED. I move to reconsider the vote 
by which the House refused to dispense with the 
reading of this bill. 

The SPEAKER. The gentleman’s motion is 
not in order; the motion yesterday was to sus- 
pend the rules in order to dispense with the read- 
ing of the substitute. 

Mr. SMITH, of Tennessee. I move to recon- 
sider the vote by which the House ordered the 
main question to be put. 

Mr. FULLER, of Maine. 
and nays upon that motion. 

The yeas and nays were ordered. 

Mr. i MARSHALL. Wasnot that motion 
made and laid on the table yesterday? 

The SPEAKER. It was not. » 

Mr. H. MARSHALL. What will be the effect 
of a reconsideration of the vote by which the main 
question was ordered ? t 

The SPEAKER. It is difficult for the Chair 
to state what will be the effect of votes of the 
flouse. ` 

Mr. WASHBURN, of Maine. I move to lay 
the motion to reconsider upon the table; and upon 
that motion I cail for the yeas and nays. 

The ycas and nays were ordered. 

Mr. HARRIS, of Maryland, Is it in order 
now to move to lay the whole subject upon the 
table? 


The SPEAKER. It is not in order. 


_ The question was téken; and it was decided 
in the negative—yeas 67, nays 97; as follows: ~ 


YEAS — Messrs. Allison, Barbour, Bell, Bliss, Branch, 
Buffinton, Burlingame, Carlile, Caruthers, Ezra Clark, 
Williamson R. W. Cobb, Cragin, Damrell, Day, Denver, 
Dodd, Emrie, English, Etberidge, Thomas J. D. Fuller, 
Galloway, Granger, Greenwood, Augustus Hall, Robert B. 
Hall, Harlan, Herbert, Hodges, Jewett, Kelly, Kennett, 
Knapp, Knowlton, Knox, Humphrey Marsball, Maxwell, 
McCarty, Killian Miller, Millward, Morrill, Nichols, Parker, 
Peck, Porter, Ruffin, Sabin, Sage, Seward, Sherman, Spin- 
ner, Stewart, Stranahan, Tappan, Thorington, Thurston, 
Todd, Vail, Valk, Wade, Waldron, Cadwalader C. Wash- 


I demand the yeas 


-burne, Ellibu B. Washhurne, Israel Washburn, Watkins, 


Watson, Williams, and Woodruti—67. 

NAYS—Messts. Akers, Albright, Allen, Ball, Barksdale, 
Henry Bennett, Hendley S. Bennett, Benson, Bingham, 
Bishop, Boyce, Bradshaw, Brenton, Burnett, John P. 
Campbell, Lewis D. Campbell, Caskie, Chaffee, Clawson, 
Clingman, Colfax, Covode, Cox, Craige, Cumback, David- 
son, Jacob C. Davis, Dean, Dick, Dickson, Dunn, Edwards, 
Henry M. Fuller, Garnett, Gilbert, J. Morrison Harris, 
Sampson W. Harris, Harrison, Haven, Hickman, Hoffman, 
Holloway, Thomas X. Horton, Houston, Howard, Hughs- 
ton, George W. Jones, J. Glancy Jones, Kidwell, Knight, 
Kunkel, Lake, Leiter, Letcher, Lumpkin, Mace, Samuel 
S. Marshall, MeMullin, McQueen, Smith Miller, Millson, 
Moore, Morgan, Murray, Norton, Paine, Pelton, Perry, 
Pike, Powell, Pringle, Puryear, Reade, Ready, Ricaud, 
Robbins, Rust, Sandidge, Sapp, Scott, Shorter, Simmons, 
Samuel A, Smith, Wiliam Smith, William R. Smith, 
Sneed, Stanton, Talbott, Trafton, Trippe; Underwood, 
Waibridge, Walker, Wheeler, Whitney, Wood, and Zolli- 
coffer-—97, 


So the House refused to lay the motion to re-- 
consider upon the table. 

Pending the call, 

Mr. KUNKEL stated that Mr. Purviance was 
detained from the House in consequence of sitka. 
ness in his family ; : 

Mr. NIGHOLS stated that his colleague, Mr. 
Morr, was detained from the House by sick- 
ness. 


Mr. ENGLISH stated that Mr. Evans waa 


ess. “sk aoe ae 

. FLORENCE stated that he was accident- 
ally absent when his name was called; and had 

fe been” present, he should have voted in the 

afirmative. . i 

The question recurred'upon the motion to re- 

consider the vote by which the main question was 

‘ordered.’ 

Mr. FULLER, of Maine. I desire to pro- 
pound.a question to the Chair. If the House 
should: reconsider the vote, would it be in order 
to move to: postpone the reading of the bill? 
-The SPEAKER, It would not be in order. 
=. Mr: CLINGMAN, Iask the Chair this ques- 
tion: if the House should reconsider, would it 
not be in ordér to move to commit the bill to the 
Committee of the Whole, or some other motion 
of that sort? 

_. The SPEAKER. | If the House should recon- 

- Bider the vote by which the main question was 
ordered, and should also reconsider the vote 
Weconding the previous question, it would be in 
‘order to postpone or commit, as the House should 
desire. 4 ; : 
` Mr. WASHBURNE, of Ilinois. I hope the 
Fouse will reconsider the vote by which the main 
question was ordered; and then f engges that the 
gentleman from Maine [Mr. Furrer] move to 
postpone the further consideration of the bill until 

onday next, 

“The SPEAKER. The yeas and nays are or- 
dered upon the pending motion. 

' Mr. WASHBURNE, of Illinois. I hope the 
‘call for the yeas and nays will be withdrawn. - 
“~The call for the yeas and nays was withdrawn 
by. general consent. ' 

‘ I Nir. H. MARSHALL. Before the question is 
put upea the motion to reconsider the vote by 

. which the main question was ordered, I ask the 

indulgence of the House to permit me to make a 
ingle remark. 3 

The SPEAKER. The gentlgman will proceed 
if there be no objection. 
“Mr. H. MARSHALL. We are very much 
pressed for time. Ifthe House intend to consider 
this bill at all, here is as good a place to make a 
tést vote as any other—here upon the question 
‘whether. they will reconsider the vote ordering 
the main’ question to be put. If the House will 
‘determine upon such test vote that they do not 
want to consider this bill at this session, I sug- 

. gest that the gentleman from Maine ought not to 

cpress it further on account of the state of the busi- 

“ness of the House; and I suggest to the House 

“that we take a test vote at this point, and upon 
this question. 

"Mr. FULLER, of Maine. I concur in the re- 

arks of the gentleman from Kentucky; and all 
T'desire is to have an expression of the House 
upon this bill, for itis obvious thatsuch a test has 
not been had. If it is the wish of a majority of 
the House not to act upon this bill, I certainly do 
not wish to press it. 

“Mr. CLINGMAN. I move to lay the bill 
‘upon the table; and upon that motion I call for 
the yeas and nays. That will give us a test ques- 
tien. 4 k 
‘'Mr. LETCHER. Is it in order to move to 
lay the bill upon the table before the question on 
the reconsideration is pat? 

The SPEAKER. ‘The call for the previous 
question is an incidental question, and a motion 

"to: lay upon the table takes precedence in the order 

: Of ‘business. 

- The yeas and nays were ordered. He g 
Mr. FULLER, of Maine. I call for the yeas 
and nays upon the motion to reconsider. 


the motion to Jay upon the table. _ 
Mr.FULLER,.of Maine. Isupposed that the 
next yote in order would be upon the motion to 
reconsidér the vote by which the main question 
was ordered. ‘The sénse of the House might as 
well be tested-wpon that question as upon the 
„Moton to layupon the table... ite ys 
“Mr CLINGMAN® “Then Pwithdraw the mo- 


Al 


{nable to be present in the House én account of 


~The SPEAKER. The first question is upon f 


ł 


tlemen I renew the motion to lay upon the table; 


| are to accomplish anything by the motion which 


| way of saving time, if we are to have the bill 


tion to lay upon the table; and as we ‘have’ 
eas‘and’ nays ordered upon the other, let that 
e the test question. ` i $ 
Mr. JONES, of Tennessee, Suppose we-take 
a votè ‘upon the motion to recongider,-and the 
House refuse to reconsider: that does not decide 
the question. ; i 
Mr. CLINGMAN If we do reconsider, T 
understand the gentleman from Maine proposes 
to abandon the bill. ' 
The SPEAKER. The Chair suggests that the 
difficulty arises upon the reading of the bill. 
Mr. CLINGMAN. At the suggestion of gen- 


dnd upon it I ask for the yeas and nays. 

Mr. JONES, of Tennessee. [ suggest to the 
gentleman from North Carolina that he let the 
vote be taken upon the reconsideration—the de- 
mand for the yeas and nays upon that motion 
having been withdrawn —and if the House’ de- 
termines to reconsider, then make a test question 
upon ordering the main question. 

Mr. CLINGMAN. Tadopt that suggestion, 
if the demand for the yeas and nays has beén 
withdrawn upon the motion to reconsider, ‘ 

The SPEAKER. The difficulty arises from 
the necessity of reading the bill; and a test ques- 
tion on the motion to lay upon the table does not 
decide the question as to reading. The Chairasks 
to be relieved from that difficulty. 

Mr. CLINGMAN. I was not aware that the 
reading was called for upon the motion to lay 
upon the table. 

The yeas and nays were then ordered upon the 
motion to lay upon the table. 

Mr. WASHBURNE, of Illinois. The ques- 
tion is upon the motion to lay upon the-table. I 
hope the gentleman will withdraw that motion. 

Mr. CLINGMAN. If Icould get the consent 
af the House, and if I could understand that the 
friends of the bill agree that, if we reconsider the 
vote ordering the main question, they would con- 
sider it a test of the sense of.the House not'to act 
upon the bill, and they would no longer press it, 
I would as soon have it in that shape as any 
other. 

Mr. WASHBURNE,of Illinois. Ifthe House 
reconsider the vote, the gentleman from Maine 
will, I understand, move to postpone the further 
consideration of the bill until Monday next. 

Mr. SMITH, of Tennessee. I would suggest 
to the gentleman from Maine, and to the gentle- 
man from North Carolina, that a vote upon the 
motion to reconsider, or oh the motion to lay upon 
the table, cannot be a test vote, because members 
will vote against action upon the bill now who 
ultimately will vote for it. I want the bill to go 
to the Committee .of the Whole on the state of 
the Union, or to have its consideration postponed 
to some future time, so that members may have 
an opportunity to examine it. If it were in order, 
I should move to commit it to the Committee of 
the Whole on the state of the Union. 

Mr. CLINGMAN. Then Ladhere tomy mo- 
uon., 

Mr. BURNETT. If the House refuse to re- 
consider the vote ordering the main question, will 
we then get rid of the reading of the bill? 

The SPEAKER. Certainly not. 

Mr. BURNETT. Then Fdo not see how we 


the gentleman from North Carolina makes in the 


read through. 

Mr. CLINGMAN. 
table, that will end it. 

Mr. BURNETT. I want to appeal to the gen- 
tleman who called for the reading of the bill to 
withdraw that. call; and if the House decide’ to 
consider the matter at this time, let us dispose of 
it at once without the reading of the bill. 

The question was taken on Mr, Ciineman’s 
motion; and it was decided in the affirmative— 
yeas 96, nays 85; as follows: 

_. YEAS-~-Messrs: Akers, Albright, Allen, Ball, Barksdale, 
Hendley S. Bennett, Bliss, Bocock, Boyce, Bradshaw, 


If the bill be laid on the 


Brenton, Burnett, John P. Campbell, Carlile, Chaffee, 
2 ` 


Gilbert, Gree: 
Herbert, Ho; 
Knowlton, 


od, Augustus Hall, Robert B. Hall; Harlan, 
fewett, Kelly, Kennett, Kidwell, Knapp, 

} Marshall. Samuel S. Marshall, MAX -s 
well, Meca Nya illian Miller, Smith Miller, Millson, Mill 
ward, Morrill, Nichois, Mordecai Oliver,. Parker, Peek, 
Porter, Ruffin, Sabin, Sage, Scott, Seward, Sherman, Wil- 
liam Smith, Spinner, Stanton, Stewart, Stranahan, Tappan, 
Thorington, Thurston, Todd, Vail, Valk, Wade, Cadwal- 
ader C. Washburne, Biihu B. Washburne, Israel Wash- 
burn, Watkins, Watson, Wells, Wiliams, Winslow, and 
Woodrut—85, i 

So the bill was laid on the table. 


Mr. CLINGMAN moved to reconsider the vote 
by which the bill was laid upon the table, and also 
moved that the motion to reconsider be laid upon 
the table; which latter motion was agreed to. 


SUBMARINE TELEGRAPH. 


The SPEAKER stated the question nextvin 
order to be the act (S. No. 493) to expedite tele- 
graphic communication for the uses of the Gov- 
ernment in its foreign intercourse. The pending 

uestion. being on Mr. Mace’s motion to commit 
the bill to the Committee on the Post Office and 
Post Roads; on which the. previous question had 
been called. $ 

Mr. CAMPBELL, of Ohio. I have bèencre- 

uested by the gentleman from New Jersey [Mr. 

ENNINGTON sg. Who has been called home’ by 
domestic afliction, to withdraw the amendment 
proposed by him to the bill. A 

Mr. UNDERWOOD: I suppose that it is 
within the option of the House to suffer the amend- 
ment to be withdrawn or not. My own inclina- 
tion is that I should renew the amendment. I 
wish to have it reported. f 

Mr. Pennincron’s amendment was read, as 
follows: : 

In the twenty-sixth line, strike out the words “ fora 
period of fifty years,” and insert in tieu thereof the words, 


“at all times;?? and in the twenty-rfinth line, strike. ont the 
words “ the contract so,” and insert the words “ all con- 


' tracts.?? 


Mr. WASHBURNE, of Illinois. I move to 
lay the bill upon the table. f 
Mr. WALKER. I object to the withdrawal 
of the amendment. 
Mr. UNDERWOOD. Isuppose that it can- 
not be withdrawn without unanimous consent? 
The SPEAKER. It would be competent for 


| the gentleman from New Jersey himself to with- 


draw his amendment at this stage of the proceed- 
ings. He has authorized the gentleman from 
Ohio to withdraw it in his absence; and if objec- 


| tion be made, the Chair will submit the question 


to the House. ae 
Mr. UNDERWOOD. ‘I make no question as 
to his having given authority to the, gentleman 
from Ohio. 1 do not object on that-account.” 
Mr. CAMPBELL, of Ohio. The gentleman 
from New Jersey was called home by domestic 


-affiction, and authorized me, as he could not'be 


here himself, to withdraw his. amendment. 

Mr. UNDERWOOD: J desire to say that I 
make no question as to the request of the gentle- 
man from New Jersey to substitute the gentleman 
from Ohio for himself.~‘The question which I 
make is, whether the-amendment can be with- 
drawn without ungni ; 
The SPEAKER. 


mous consent? 

‘Jt anguestionably can be 
ion hag been taken upon it. 
intlenan from New Persey 


ae 


offer that amendment again? 


n “The SPEAKER. l cannot be done while th 
‘eall-for the previous question is pending. BS 


Mr. MeMULLIN.. Do] understand the Chair 
‘deciding that. the gentleman from Ohio can | 
Hiv the amendment offered. by. the. genile- 

i from: New Jersey? oc : 5 
The SPRAKER. The gentleman from New 
sey would have a right, if he were here, to 
iw, his amendment; and the gentleman | 
o can.do so on-stating that he has. been 

‘dto withdraw it. > 
McMULLIN~ The question is, whether 
the geneman from New Jersey can withdraw. it 
by proxy? : 4 
The SPEAKER. The Chair has already | 
stated, that if objection be made, the Chair will 
submit the question tothe House as to whether 
the gentleman from Ohio can withdraw the amend- 
ment ornot on the authority stated. 
‘Mr. FAULKNER, 1 object. 
Mr. BISHOP, My colleague regretted very 
mieh the necessity which compelled him to leave, 
sand authorized the gentleman from Ohio to with- 
dvaw hisamendment. He would withdrawn 
‘dt hifhself if he had been prescht] hope the 
House will allow it to be withdrawn: 
The question was taken; aud it was decided in 


onding the call for the’ previous question: then 6 
rdeting the main quéstion to bë ; 
Motion’to refer to the Committee of the Whole 
ön the siate of the Union; then on the motion of 
“the gentleman from Indiana [Mr. Mace] to refer 
the bill to: the Committee on the Post Office and 
Post Roads; and then on the billitself. oan 
Mr. HARRIS, of Maryland. I appeal to the 
| gentleman from Tennessee to withdraw the call 
for the previous question, in order that I may 
offer an amendment. ; 
' Mr. JONES, of Tennessee. No motion to 
amend is in order pending a motion to commit. 
Mr. H. MARSHALL demanded tellers on the 


pat; thei on the’! 


i 


<Mr: JONES, of Tennessee. I move to recon- 
sider the vote just taken, and also move to lay the 
motion to reconsider on the table. 
Mr. WAKEMAN. I demand the 
nays on: the latter motion. 
' The yeas and nays were ordered. 
Mr.. STANTON. . I move. that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole onthe state of the Union. 
Mr. JONES, of Tennessee. Is not the motion 
to reconsider a privileged question ? 
The SPEAKER. But the other isa motion to 
suspend the rules. 
Mr. JONES, of Tennessee. 


February 10, 


yeas and 


f 
I withdraw the 


second. . 


TON and SRoRTER were appointed, 


So the previous question was seconded. 


| Mr. JONES, of Lennessee, demanded the yeas 
and nays on the motion to refer the bill to the 
Committee of the Whole on the state of the 
Union. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the negative—yeas 82, nays 101; as follows: 

YHAS—Mossrs, Akers, Allen, Ball, Barbour, Barksdal 


the affirmative | 

So Mr. Pennineron’s amendment was with- 
drawn, i 

The question recurred on Mr. Wasnaurne’s | 
motion to lay the bill on the table; and being put, | 
it was disagreed to. : H 
“Mr. MeCARTY called for tellers on seconding | 
the previous question. 

Tellers were ordered; and Messrs. 
and: Pautkwer were appointed, i 
‘The House divided; and the tellers reported— 

ayes fifty-two, noes not counted. 
So-the previous question was not seconded. 
‘Mr. JONES, of Tennessee. I move to refer 
the bill to the Committee of the Whole on the 
state of the Union 
question, 2 
Mr. FAULKNER. If it beiin order now, I 


McCarry 


renew the amendment withdrawn by the gentle- | 


man from New Jersey, (Mr. PENNINGTON. 
The SPEAKE 
time, 


] 


irect, vote on the bill? 

The SPEAKER, The question will be first 
onthe motion to commit, and then on the bill 
itself. 

Mr. SHERMAN. I appeal to the gentleman 
from Tennessee to withdraw the eall for the pre- 
vious question, in order to enable me to offer an | 
amendment, 

Mr, JONES, of Tennessee. 
àlt for the previous question, and move to comrait | 
‘the bill'to the Committee on the Post Office and 


Post. Roads; and then I renew the call for the || 


previous question, 

The SPEAKER, That motion is pending. 

Mv. H. MARSHALL, Iwantto know whether 
the question on seconding the previous question 
was notthe last thing put? The gentleman from 

Indiana (Mr. Mace] moved to refer the bill tothe 
Commitee on the Post Office and Post Roads, | 
aud called the previous question, 

Mr, COBB, of Georgia, The question has heen 
chauged: Phe motion to refer to the Committee 
of the Whole on the state of the Union has been | 
siuce made, 


dlr. H. MARSHALL: Thatmotion was with- |! 


drawn by the gentleman from Tennessee, i 

Mr, COBB, of Georgia. It was not withdrawn, 
and is sail pending. . 

The SPEAKER. The gentleman from Ten- | 
nessve withdrew the call for the previous question, | 
and also the monon to refer to the Committee of 
the role on the state of the Union. 

Mr JONES, of Tennessee. The Chair is mis- 
taken; Edid not withdraw the motion to refer to 
the’ Committee of the Whole on the state of the 
Union. 

The SPEAKER, The Chair will state the 
on. The gentleman from Tennessee moves 
‘for the Lill to the Committee of the Whole 
Gu tie state-of the Union, and calls for the pre- 
Wousquestéom, The question will be first on sec- 


8 


yand onthat I ask the previous | 


R. It is not in order at this ! 


Mr, CAMPBELL, of Ohio. FF the previous | 
uestion be sustained, will that bring us to a 


F withdraw the |! 


i; MeMuilin 


Bell, Hendicy S. Bennett, Bocock, Boyce, Bradsha 
Branch, Burnett, John P. Campbell, Carite; Caskie, W 
| Hamson R. W. Cobb, Craige, Crawiord, Davidson, Day, 
Dowdell, Dunn, Emrie, Rtheridge, Faulkner Garnett, 
Goode, Greenwood, Augustus Hall, Harlan, Sampson YY. 
Harris, Hickman, Hoffman, Thomas R. Gorton, Houston, 
Rughston, Jewett, George W. Jou -Glaney Jones, Ken- 


sen, Welch, Wheeler, Whitney, 
j ruf, Woodworth, and Zolticofher—1o1. 
So the motion was disagreed to. 
Mr. JONES, of Tenn 


yeas 99, nays 87: as follows: 
. Aiken, Akers 
iry Bennet, Hendi 


Branch, Br 
ie, Ezra 


rksdale, 
Boyce, Brad 
| Campbell, Ca 
Cobb, Cox, Craig 


y 3. Benuett, Bacock, 
aton, Burnett, John P. 

rk, W son R. W. 
s Cumibeck, Damreil, 
fdmundson, Emrie 


iioffinan, Hol- 


a 
asion, Gu, 
J. Glancy je 5 
Mace, p 


George V 
Letcher, I 


a ? 
son, Morrill, Nich 


| ots, Mord t, Porter, Powe 


burne, 


tide 


u, Barelay, 


en SON 
| Bingham, B : 
i bell 

p Ded, | 
Cragin, 


Jobb, Comins, Covede, 
t, Dick, Dickson, 
s Phomas J.D. Fuller, 


2g, Knapp, Kni 


tiward, Moor: 


mons, Samuel A. 
art, Soanahan, Swope, 
Valk, Wade, Wakeman, 
burne, Israel Washburn, 

ams, Woodworth, and 


Tappan, ‘Thorinete 
Waloridge, Ci 
Watson, Whe 
Zollicofter—87. 


“So the bill was referred to the Co 


P 


Q 


; : : mmittee on the 
ost Office and Post Roads, = 05 


Tellers were ordered; and Messrs. Tronine- |! 


The House divided; ond the tellers reported— | 
i ayes 86, noes 36. 


The main question was then ordered to be put. | 


Allon, Ball, Barbour, |; 


oode, Greenwood, |: 


Mrippe, | 


uton, Lewis D. Camp- | 
Dodd, ; 
» Herbert, Hodges, | 


Ma 
tel S. Marshall, | 


motion to reconsider. 
The question was taken on Mr. Sranton’s 
motion; and it was agreed to. 


THE TARIFF. 


The House accordingly resolved itself into the 

Committee of the Whole on the state of the Union, 
| (Mr. H. Marsnaty inthe chair,) and resumed 
| tie consideration of the bill (H. R. No. 566) to 
reduce the duty on imports, and for other pur- 
į poses. 
Mr. BOYCE, who was entitled’ to the floor, 
addressed the committee for an hour upon the 
tariff question. His speech -is withheld for re- 
vision, and will appear in the Appendix. . 

Mr. GRANGER. Iunderstand, Mr. Chairman, 
the main object in reducing the duty on woolis to 

encourage the manufacture of woolens. No man 
can be more willing and ready to do that than I 
am. Iam very clear we should so arrange our 
: tariff laws as to set our woolen factories in mo- 
tion; it would be doing a great benefit to the 
| whole country. But I cannot consent to have it 
done at the sacrifice of the wool-growing interest; 
and more than that, sir, there is no need of it. 


| 
ji 
i 
| 


| We would sooñ raise our own wool and 
i make our own cloth, and old mother England 
might do her own carding and spinning. We 
|i now raise the finest of wool, and we sent cloth to 
| England that took the premium at the World’s 
l Fair; it was the best broad-cloth in the world. 
| We raise only fifty millions of pounds of wool; 
while of manufactured and unmanufactured wool 
we import one hundred and. forty millions of 
| pounds, seven eighths of which are kindly man- 
i; wactured abroad, and come here ready for us to 
| wear, Our whole country is admirably adapted 
to the growth of wool; every State and Territory 
produces it—the hillsides of the North, the middle 
and the southern States; and particularly are the 
illimitable prairies of the West adapted to its 
growth. We.could soon be in a condition to 
raise all the wool we could manufacture, (except 
a trifle of very coarse woo), and that shold come 
duty free,) and we can manufacture all the cloth 
we need, and keep at home the countless millions 
of specie we now send abroad annually to pay 
for wool and woolens, Sir,is not that desirable? 

Now, I respectfully ask this House to pause 


and reflect before it does an act that will,at least, 
jeopard the great wool-growing interest—an in- 


erest almost the only agrie 
c 


ultural one that you 


e givenup.. We now make about one half of the 
whole quantity we use,.and as to quality quite 
equal to the “imported article. Dr. Beck, of 
Albany, was employed by the State of New York 


©. Of1,000 parts, Geddes colar sal 
2 wb 


“> gre never out of danger. 


` to; test by analysis the comparative purity of 
“foreign and domestic salt. The result I read from 


ewis C. Beck, page 118,) as follows:’ < 


sakeveesoess992 pure. 
Syracuse Salt. cease veevase 994 
Liverpool fine imported. ...... 
Turk’s Island imported. ... 
St. Ubes coarse imported 


“ 
ity 
fii 


-u By. this report we learn that ours is a little 
ahead of the best-imported salt now in use in 
this country. This subject has also been exam- 
ined by the authority of the United States. 

+ The Secretary ofthe Navy has made a practical 
experimental test, the result of which the follow- 
ing document will tell: 


i Navy DEPARTMENT, 

_ BUREAU or Provision AND CLOTHING, 

January 22, 1857. 
Sin: In answer. to your verbal request this morning, I 
‘ have the honor to say that, in the year 1852, thirty barrels 
of beef and thirty barrels of pork were packed with Onon- 
daga solar. salt, under the direction of this bureau, for the 
> purpose of practically testing its preservative qualities. This 
, beef and ‘pork was distributed among several national ships 
” proceeding to Africa, the Bast fudies, Brazil, and the Pacific, 
: with intention to examine into its condition at the end of 
-~ nine: months, and at the end of fifteen months from the time 
pof its being received on board, and report to the bureau. 
|, Official reports have been received from eight different 
ships, all of which concur in pronouncing the beef and pork 
veurcd with the Onondaga sait to be fully equal to thet cured 

- with the Turk’s Island, St. Ubes, or Isle of May salt. 

1 am, very respectiully, sir, your obedient servant, 

Í : H. BRIDGE, 

Chief of Bureau of Provision and Clothing. 


Hon. Amos P, GranarR, House of Representatives. 


Competition has brought down the price so low 
that salt is now affurded to the consumer at quite 
a cheap rate. It is made in Illinois, Ohio, and on 

‘the sea-board, and very extensively in Virginia 
-and New York,.and it is made more or less in 
most of the States and Territories of the Union. 
„It now meets and keeps down the price of foreign 
galt. Sir, allow it but one half of its former pro- 
‘tection, and we would soon be independentor the 
world for an article at once convenient, comfort- 
able, and indispensable. 
< This interest is the last that should be molested. 
‘It should bave more, rather than less protection. 
: Buppose tho case of a foreign war, of which you 
Relying on a foreign 
gupply of an article that enters into the daily in- 
` dispensable use of every family, rich or poor, you 
, might as well depend on foreigners for powder as 
: for salt. One would be as absurd as the other. 
. Sir, if you will not raise the protection on salt, be 
¿go kind as not to disturb what little there is of it 
left. Preserve the manufacture of salt for safety’s 
bake, if not for protection. You may think, sir, 
othe daty in question is but a trifle. Then I hope 
¿you will not disturb it. Small though it be to 
you, it is sufficient to the manufacturer to trans- 
“port the article one hundred miles, and thus far 
vextend the market. J hope the honorable chair- 
; man of the Committee of Ways and Means will 


>. consent to place salt on the twenty per cent. 


t 


schedule, and allow it the small protection it now 
enjoys. 

Since the war of. 1812, we have at three differ- 
ent times resorted to a protective tariff to relieve 
us from financial distress. 


was against us, and during that term of six years 
our exports of specie exceeded our imports 
$10,000,000. This caused the protective tariff 
of 1824, and the effect of the change was soon felt. 
Confidence and activity returned, and instead of 
exporting specie we imported specie to a large 
amount. ..The effect was so obvious and gratify- 
ing that the still higher tariff of 1828 was enacted 
the highest we ever had. This tariffavas ma- 


tured and brought forward by that distinguished, 


Democrat, Silas Wright. Under these two pro- 

_ tective tariffs of 1824 and 1828 up to 1834—ten 

` “years—the whole country was blessed with a pros- 
` perity perhaps never before equaled in this or any 
other country. In this ten years of protection, 
~from 1824 to 1834, we imported thirty millions of 


specie: more than we exported, and paid off the | 


debts of two wars, that of the Revolution and of 

. 1812, in all, principal and interest, $100,000,000. 
~~ Next came the desending-compromise tariff 
of Mr. Clay. In justice to the memory of that 
great man, at this point I desire to say, he con- 
sented to let down his long-cherished and favorite 
“protection, notas a matter of choice but of neces- 


è 


is report, (Natural History. of New York, by. 


From 1818 to 1824, 
swith a mere revenue tariff, the balance of trade ;! 
| and sending them below parat that. Sir, we must 
| take in sail or we shall soon be on our beam-end. 


| crash. 


sity, deeming it safer to come down gradually 
than to fall at once, saying, at the time, * L trust 


‘the country will come to its senses, and return to 


its true policy.” ; 

By a sliding scale.this tariff brought us down 
in nine years to a horizontal tarif of twenty per 
cent. Theresult was, the Government soon found 
itself out of funds and out of credit, and bank- 
ruptcy and distrust pervading the whole commu- 


nity. 
ih this dilemma the Government dispatchéd an 


agent to England to make a reise; but so low was - 


its credit that not a “‘hapeth” could it borrow; 
and its man, Robertson, returned without a dollar 
in his pocket. The distress was so universal, and 
so clearly attributable to the ruling party, that the 
people rose en masse, and demanded a change of 
men and measures. ‘The authors of this mistaken 
policy were driven from power, and General Har- 
rison was elected President of the United States 
by an overwhelming majority, and the protective 
tariff of 1842 was the consequence. A general 
bankrupt law became necessary, and was enacted 
to relieve a generation of active and enterprising 
men who had been swept from their moorings by 
the irresistible current of financial revulsion, Mr. 
Fillmore, as head of the Committee of Ways and 
Means, reported the tariff law of 1842 as a rem- 
edy for the financial disorders occasioned by sub- 
stituting a revenue for a protective tariff. 

This tariff of 1842 was arranged for protection 
and revenue incidental. It justified the antici- 


| pations of its most sanguine friends; and for the 


skill and ability displayed by Mr. Fillmore, he 
won the applause and has received the gratitude 


of his country. Death removed General Harri- || 


son from our midst, and the nation mourned the 
loss ofan honest man. Tis friends were betrayed 
by his successor. Van Buren was lost in the 


storm, but his party again came into power, and ! 


brought with them their fermer free-trade pro- 
pensitics. ‘The tariff of 1842 was allowed only a 


‘vief existence, long enough, however, to estab- | 


ush its character as an effectual cure for the finan- 
cial heresies of the day. The party in power 
thought proper to reverse the order of things, and 
the foundations of our national prosperity were 
againbrokenup. The tariff of 1842 was repealed, 
and that of 1846, the present onc, substituted. It 
was said in high places that the principle of pro- 
tection was wrong, and in an evil hour Congress 
adopted the maxim. The great leading interests 
of wool, woolens, and iron, so intimately con- 
nected with the farming interest, were disregarded. 
Protection was sneered at, and free trade became 
the battle-cry at every political contest. 

Sir, unless we have a radical change in our 
tariff laws, we shall surcly have another financial 


time. We must manufacture more and import 
less, and keep our spetie at home. We must raise 
our own wool, and make our cloth and iron as 
we do ow glass, nails, and cottons, and thus fur- 
nish a convenient and ready market for the farmer, 
with little or no waste for transportation. We 
have a foreign debt of near two hundred and fifty 
millions of doliars. Weare sending off forty mil- 
lions a year in gold, one half of which goes to pay 
dividendsand interest. We are constantly send- 
ing away, to pay balances, good paying stocks, 


Come it will, and it is only a question of | 


Discerning men already begin to hoard hard | 


money, and that is ominous. We wanta tariff for : 


rotection for the sake of protection, and revenue 
incidental, Protection is now vastly more im 
ortant to us than revenue, but we can have them 
oth atonce. We can kill the two birds with one 
stone. There is not the least difficulty in it. Let 
your tariff discriminate for protection and you 
will not lack revenue. 
We paid the cost of two British wars with high 
protective tariffs, the highest we ever had. The 
protective tariffs of 1824, 1828, and 1842, gave this 


country money, credit, and prosperity; and the | 


and navigation, would -all come down 
‘Labor, our greategt. staple, would droop, and 


| ought not to have any tariff at all, 


market $100,000,000 the first year: A ba: 
that would make us a -poor, dependent. 
mere colonies as we once were. Sir, we buiv 
remedy in our own hands, “We have the pow: 


and stop this ruinous export of species”. tJie 
that provides not for his own household is said 
to be worse than an infidel”? Make a free list’of 
articles that we import that do not-compete with 
our own productions, and raise a revenue more or 
less on competing articles and luxuries, Diversify 
and distribute labor, and give rr American labor in 
all cases, the longest end.of the evener. 

Hear and heed the words of General Jackson: 
“We must become more Americanized. Plant your 
manufacturers: by the side of your farmers, and you 
cover your country with blessings.” . Sir, if protec- 
tion is wrong in principle and. policy, and: free 
trade right, then repeal all your tariff laws at once, 
and give us the full benefit of free trade. Repeal 
the navigation act of 1789, and let foreign ships 
do our coastigg trade. Repeal the law that: re- 
quires the coWSt navigation to be done in Amer- 
ican-built vessels. Never mind the.vast and diver- 
sified interests connected with the ship-yards,.nor . 
the hundreds of thousands of. industrious mën : 
employed there, nor as-many more employed to` 
feed and clothe them; they may do as they can; they: 
cen find employment somewhere else. Abandon all 
this, sir, and then support the Government. by 
direct taxation, and that is free trade. 

Sir, if all you desire of a tariff is mercly ‘to 
raise money to support the Government, you 
Nothing can 
be more unequal and unjust than to collect taxes 
inthis way. Tax property according to its value, 
and serve every man alike. Tax every one ac. 
cording to what he has, and make the rich pay 
their share, and do not draw from the industrious 
mechanic of limited means as much as you do 
from the miserly millionaire. Sir, if protection 
is not an object, then most clearly the present 
mode of raising money to support the dovera. 
ment is of all things the most oppressive... . 

Mr. MILLSON next addressed the committee . 
on the question regularly before it. His spaech 
is withheld for revision, and will be published 


| in the Appendix. 


Mr, COX obtained the floor. 

Mr. COBB, of Alabama. If there be no objec- 
tion, I hope the gentleman will yield to. me, in 
order that I may propound an inquiry to the 
chairman of the Committee of Ways and Means, 
the answer to which may save me the necessity 
of answering a great many letters. : 

Mr. COX. [yield to the gentleman if idu not 
lose the floor. 

Mv. COBB, of Alabama.. I will occupy but a. 
moment. At the first session of the last Congress 
I introduced, and had referred to the Committee 
of Ways and Means, a proposition to extend the 


i time for the payment of duty on importen rail- 


road iron from four to six years, on the payment 


ro- 
o it, sir, and our great leading i 2 } 9 
|! from Indiana: to modify hie motion, so that the 


l of six per cent. interest, with the privilege, on the 


part of the companies asking end receiving the 


| extension, to liquidate the debt in so far as they 


could by the transportation of the United States 


: mails. “here was no action on that proposition 


at tbe last Congress. Early this Congress I in- 
troduced, and had referred to the Committee of 
Ways and Means, a similar bill. All-I bave 
heard from it was, that it had been placed in the 
hands of one of the members of that committee, 
who is ita bitterest opponent. I only ask now 
that he will make his adverse report on itas soon 


: as possible, so that the sense of the House mey- 


be tested on the question. eee! 

Mr. HOUSTON. So far as the action of the 
Committee of Ways and Means at the last Con- 
gress is concerned, I have to say, that that com- 
mittee did report a bill covering all the points of 
the gentleman’s pronosition. PENA a 

Mr. COBB, of Alabama. That committee did 
not report my bill during the last Congress. 

Mr. DUNN. With the consent of the gentle- 
man from Kentucky, T move that the committee 
rise. 

Mr. COX. “I yield fer that purpose. 

Mr. KENNETT: 1 appeal to the gentleman 


ittee shall takea recess ‘until ‘seven o’clock 
this evening. oop oi ee a gees 
= MrcCOX. Iam entitled to the floor; but owing 
“to the condition of my family, it is impossible for 
¿je to‘come here at night. “I trust, then, if ‘the 
committee agree to-take a‘recess, that I shall be 
allowed to-go on with my remarksin the morning. 
The CHAIRMAN. ‘If there be™o objection, 
he Chair will take it to be the understanding that 
the gentleman from Kentucky: shall be entitled to 
‘the floor in committee, in the-morning. 
. ~There was no objection. ` : 
«~And then, on motion.of Mr. DUNN, the com- 
cmnittee (at four o’clock, p.m.) took a recess until 
Beven o’elock, p.m: 


i EVENING SESSION. 
-: The committee reassembled at seven o’clock. 
Mr. KELLY addresséd the committee on 
Americanism: and: politics generally, in reply to 
, the recent speeches of Messrs. Davis, of Mary- 
‘Jand, and Axnurs. 
, Mr. KENNETT followed; and after defining 
‘his position on the Catholic queggon and Amer- 
-deanism genérally, discussed theWrious proposi- 
tions pending for a reduction of the tariff. 
Mr. DAVIS, of Massachusetts, spoke upon. 
the subject of the fishing bounties. 
The speeches are withheld for revision, and 
will be published in the Appendix. 
» Mr. WADE then obtained the floor, and moved 
that the committee rise. 
_ Mr. CAMPBELL, of Ohio. I desire to know 
vif. my colleague wishes to address the committee 
to-morrow? There was an understanding this 
afternoon that the gentleman from Kentucky [Mr. 
, Cox] should have the floor to-morrew morning. 
Mr. WADE. - I understand that, and will not 
interfere with his right at all. I insist on my 
motion, 
The motion was agreed to. 
So the committee rose; and Mr. CAMPRELL, 
‘of Ohio, having taken the chair as Speaker pro 
: tempore, the chairman of the committee reported 
progress. 
And then, on motion of Mr, JONES, of Penn- 
Ee (at half past eight o’clock, p. mii,) the 
“House adjourned. 


IN SENATE. 
WEDNESDAY, February 11, 1857. 


Prayer by the Chaplain, Rev. Srepuen P. Hine. 
The Journal of yesterday was read and approved. 


PRESIDENTIAL VOTES. 


The following message was received from the 
House of Representatives, by Mr. Cuno, their 
Clerk: 

Mr. Prestpeny: Iam directed by the House of Repre- 
sentatives to inform, the Senate that the House of Repre- 
„sentatives is now ready to receive the Senate for the pur- 
pose of counting the votes of the electors of the several 

tates for President and Vice President of the United States, 


, The PRESIDENT pro tempore. Pursuant to 
othe concurrent order of the Senate and House of 
Representatives, the Senate will now proceed to 
the Hall-of the House of Representatives for the 
rpose of counting the votes for President and 


pu 
Vice President of the United States, for the term |} 


prescribed by the Constitution, to commence on 
the 4th day of March next. 


The Senate thereupon proceeded to the Hall 


of the House, of Representatives. 

At ten. minutes past two o’clock the Senate 
returned to their Chamber, and the President pro 
tempore resumed the chair, and called the Senate 
to order. 

Mr. BIGLER. Mr. President, the tellers on 

: the part of the Senate and House of Represent- 
atives to count. the Presidential votes have in- 
structed me to make a report. Before delivering 

“the report to the Secretary to: be- read, I wish to | 
allude to the difficulty which. occurred in conven- 
tion in reference to the vote of the State of Wis- 
consin. f 

Mr. SEWARD. Will the honorable Senator. 
allow me to interrupt him? , 1 think.he used the 
word “convention.”? I think it is not found in 
the Constitution or any law of the United States; 

gad as this is an important proceeding, I should 

Ajke to guard against any misapprehension by way 
of precedent. 


4 


|i dut 


‘Houses assembled in the Hall of the House of | 
Representatives, which isthe form ‘prescribed: -E 
‘was about remarking, Mr. President, -that this 
difficulty isnot entirely new. There have been 
similar cases; but they seem to have been anti- 
cipated and provided for in advance. o 

Mr. STUART. I-wish to make a suggestion 
to the Senator of which I think he will see ‘the 
propriety. It is, that he make such report as he 
intends to make first, and then make any expla-7 
nation afterwards. ul 

Mr. BIGLER. I was about making an expla- 
nation of the peculiar character of the report. 

Several Senarors. Let us hear the report. 

The Secretary read it, as follows: 

The tellers on the part of the two Houses report that they 
have counted the voies of all the States, cast for President 
and Vice President of the United States of America, for 
the constitutional term.of four years from the 4th day of 
March, 1857, and find that on the first Wednesday in De- 
cember, 1856, the electors of all the States assembled in 
their respective States, being the day prescribed hy Jaw for |. 
the assembling of the electors, except the electors for the | 
State of Wisconsin ; that of those whoassembled and cast 
their votes on the said first Wednesday of December, 1856, 
James Buchanan, of the State of Pennsylvania, received 
174 votes for President of the United States; Jona C. Fré- 

| mont, of California, received 109 votes; aud Millard Fin- 


i 


President of the United States, John C. Breckinridge, of 
Kentucky, received 174 votes; William L. Dayton, of New | 
Jersey, received 109 votes; and Andrew J. Donelson, of į 
Tennessee, received 8 votes: that from the report of the 
electors of the State of Wisconsin, itappears that the elect- | 
ors for that State asseinbled in Madison, the capital of that i 
| Btate, on the 4th of December, 1856, the day after the day | 
prescribed for the meeting of the electors for President and j 
Vice President of the United States, and so assembled on | 
that day did cast the electoral votes of that State, five for | 
Joun ©. Frémont, of California, for President, and five for | 
| Wiliam L. Dayton, of New Jersey, for Vice President of | 
| the United States. 
f WILLIAM BIGLER, 
Teller on the part of the Senate. i 
GEORGE W, JONES, of 'Tennessce, 
WILLIAM A, HOWARD, of Michigan, 
Tellers on the part of the House of Representatives. 


| vania will allow me to make a suggestion. This 
whole matter is new; no difficulty of this sort 
ever occurred before when the two Houses were 
| sitting together. Heretofore similar difficulties 
have been provided for, and provided for by the 
| committee proposing a resolution simply declar- 
ing that, no matter how the vote of the disputed | 
State was counted, it should not affect the general | 
result. It seems to me, and I suggest it for the 
consideration of the teller in regard to the action 
which he may propose, that the best way would 
be for the Senate to propose to the House of Rep- 
resentatives that the committee which has been 
į appointed on this subject should confer in regard 
to the report they have made. I have no doubt | 
| they will agree to make some such report as was 
made in the case of Michigan and Missouri; and 
when the two committees have agreed that that 
| shall be made, let us go back in joint convention 
| and settle it as it was settled in the case of Mich- | 
| igan and Missouri, I move, then, that the com- 
| mittee which has been heretofore appointed by 

the Chair on this subject—I forgetits title—be in- 
structed to confer with the same committee on 


{ 


more received 8 votes for the same office: that for Vice || 


Mr, HUNTER. The Senator from Pennsyl- | 


i 
i 


i 
il 


February 11, 


is in these words: “t That James Buchanan, of 
the State of Pennsylvania, having the greatest 
number of votes:for President, and that number 
being a majority of the whole number of electors, 
has been duly elected.’? Whether the vote of the 
State of Wisconsin be included or not, the decla- 
ration made by the Presiding Officer, that Mr. 
Buchanan had a majority of the votes, and that 
that majority wasa majority of the whole ñam- 
ber of the-electoral votes, was strictly conform- 
able.to.the fact. : - mony 

Mr. NOURSE. I wish to suggest to the gen- 
tleman from Virginia a difficulty in my mind, to 
see if he can obviate it. This is a point which 
becomes important when the vote in question ig 
going to decide the result, but until that occasion 
comes itis unimportant. It is important now as 
a precedent, because such a case as that may 
| occur; and then it would be vastly important, 
Now, if the convention, so to call it, of the two 
Houses is not to decide whether the vote of.a 
| certain State is to be counted or not, whois to 

decide it? It must be decided by. some body; 
| and if the two Houses separate and do not agree, 
what is to be the result, and what is to come of it? 
If the convention assembled have a right to settle 
the question they can settle it undoubtedly; but 
if it depends on the concurrent action of the two 
Houses, why may not a result be defeated alto- 
gether? 

Mr. BUTLER. I feel a little concerned about 
this question, I confess, as one of those who think 
the States ought to maintain their relative influ- 
ence under the Constitution as States, and the 
representatives as representatives. Now, sir, I 
dispute the right, out and out, of ascertaining 
who is elected President, and who is not elected 
President, except by the rule of addition. Whether 
the return from Wisconsin formsa part of the vote 
or not, I want to know; because if this circum- 
stance had happened to fall on New York or Penn- 
sylvania, there i have been a different result. 
Mind—I wish to be as'‘emphatic as I can on this 
subject—if this convention, as itis called, in which 
the Senate is a part only, can assume the juris- 
| diction of saying how votes shall be counted, (and 
that is what they have assumed to do in some 
| measure,) I presume they can make a President of 
the United States without an election, by simply 
saying what votes shall be counted and what net 
counted; and the Presidency of the United States 
would be virtually committed to the numerical 
strength of the House of Representatives, with- 
out what I consider the controlling power of the 
representatives of the States. That is my opin- 
ion. Ido not say it in any other spirit than an 
abstract one. I have no feeling on this subject, 
for it makes no difference in the regult, and it is 
fortunate that itis so, But I shall insist upon it, 
in adding up the votes, that you shall say—and 1 
differ from the Chairin that respect——that Mr. Fré- 
montreceived sucha numberand no more;and you 
| shallsaythatMr. Buchanan received such anumber 
and no more, and no less. That is the mode of 
ascertaining who has the greatest number, and 
what are the relative numbers of thetwo. Inever 
will.consent, Mr. President, that this Wisconsin 


the part of the House of Representatives in regard 
to the report they shall make. 

Mr: SEWARD. And report to the Senate? 

Mr. HUNTER. | Yes, sir. 

Mr. SEWARD. I second that motion. 

The PRESIDENT pro tempore. The Chair 
will state that, four years ago, upon a like occa- 
sion, it appears, from the Journal of the Senate, i 
i that the chairman of the committee appointed | 
| jointly with that of the Llouse of Representatives ; 
| to prescribe the mode of counting the votes, &e., | 
| made a report to the Senate after the votes had | 
f been counted, so that the functions of the com- : 
| mittee are presumed to be still continued. 
| _ The Chair will further state to the Senate, as 
; the result of the action in the Hall of the House 
| of Representatives in counting the v 
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j 
otes, that the | 
y was devolved upon the Presiding Officer | 
| there, by the concurrent order of the two Houses, | 
| to declare the result of the vote as delivered to i 


| him | 
| by the tellers. That declaration didnot involve, | 
| | 
| 

K 

f: 


in-the: opinion of the Chair, the validity or the 
invalidity. of the vote of the State of Wisconsin. 
The -declaration. made ‘by thé Chair in the pres- 
ence- of the two:Houses.as-to the gentleman who 
L had been elected President was written down, and 


~ he 


Ji 


| 
| 


; vote shall be counted. 

Mr. SEWARD. ‘Will the honorable Senator 
from South Carolina allow me to interrupt him 
for one moment? 

Mr. BUTLER. Certainly. 

Mr. SEWARD. I barely wish to inquire of 
him, and of Senators generally, whether’ it will 
not be thought advisable that the motion of the 
honorable Senator from Virginia, which is’ in- 
tended to bring this matter to a close, shall be 
passed+-which I believe does not involve the point 
now in debate—and then we may have'time to 
discuss the question. : 

Mr. BUTLER. I do not wish to debate it; 
but Lam not going to let any question of this kind 
pass by because it is considered necessary to econ- 
omize time. : 

Mr. SEWARD. Certainly not; but I suggest 
that we adopt this motion, soas to bring the mat- 
ter to a close... | : 

Mr. BUTLER. T have not concluded, but: E 
yield to the. suggestion of the Senator. from New 
York. ‘Tbelieve it ismade-in sincerity, and- per- 
haps it is rather a wise suggestion than othcrwise, 
to: let:the. vote: be taken-on thé motion of the Sen- 
ator from: Virginia... Ido not, however, meat to 
give up, on any notion of economizing time, or 
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pË that. kind, my right to express my | 


Can oe 3 
vege ona great cardinal question, aff 
oreanization of this Government.7 ~~ 
Ai. STUART. It is to. the question of the, 
motion to raise, this committee that Lask the at- 
tention. of the Senate fora few minutes. Ithink, 
“and [shall submit the: reason why L think so, the 
vestion should not be thus considered. “The 
Constitution, of the United States, has heen, read 
several times to-day, and is undoubtedly familiar 
. to every, gentleman, present. I call the attention 
of the Senate to a-single clause of the law made 
in pursuance of it, and desire to submitmy views 
‚against this proposition., The fifth-section of the 
law of 1792 provides: : i 
«“ That Congress shall. be in session on the second Wed- 
nesday in Febrmary, 1793, and on the second Wednesday 
in February succeeding every meeting of the electors ; and: 
the said certificates, or so many of theim as shall have been 
received, shail then be opened, the votes counted, and the 
parsons who shall fill the offices of President and Vice Pres- 
; ident, ascertained and declared. agreeably to the Constitu- 
‘Now, sir, I submit that, in obedience to the Con- 
stitution and law of the United States, the two 
Houses met together—not as a convention, for no 
such body is known to the Constitution or the law 
of the United States—for the purpose of having 
in their presence the votes which had been cast 
by the electors for President and Vice President 
counted, and, the result, in the language of the 


ag the 


law, ascertained-and.declared. Those votes were | 


counted; the Presiding Officer of the Senate ascer- 


tained the count, and declared the result. That is į 


the end of the subject. 


The reason why I am against this proposition | 


is this: precedehts are dangerous things—very 


dangerous things. I object to going on now with | 


somewhat of a supposititious case, and taking.a 
procedure, on the, part of Congress, that shall 
stand as a precedent hereafter. It is quite easy, 
and | submit to the consideration of Senators that 
itis somewhat indispensable, that the Congress 


of the United States should further declare, by | 
` law, that electoral votes not cast on the day re- 


quired, by law shall not be counted. It is com- 
petent for Congress to do that. It is perfectly 
competent for Congress, who have declared that 
the electors shall meet in_their respective States 
on the first Monday in, December to cast their 
votes, to follow it up with. the declaration that, 
unless they be then cast, those votes shall not be 
counted, 

But, Mr. President, when you leave the clear 


functions of Congress under the Constitution of | 
the United States, and depart from their digcharge, 5 


in the manner prescribed in the Constitution, the 


. Senate, as a separate body, representing States ; 


and voting by States, and undertake to say that 
a.question raise in. the two Houses when they 
are convened for the purpose of hearing the result, 
may be decided by a vote of the two together, 
ox that the body thu’ assembled can decide any- 
thing, you raise the ee if they can, how 
can they decide it? The Constitution is silent 
ag, to. how. those men, thus assembled, shall vote. 


The law of the United States is silent as to how : 


they shall vote. The weight of the Senate rep- 
resenting States, is swallowed wp by the weight 


of the [louse of Representatives representing | 


population. 
t seers to me that what was said in the Hall 
of. the House of Representatives in respect to the 


tellers signing the statement, is entirely super- | 


fluous. As a matter of form, it may be very well, 
butitis a matter of form without substance. It 


ig, not necessary that they should make any | 


formal statement at all. There is nothing in the 
law, nothing in the Constitution, that requires it 
When the tellers, by their organ, reported to th 


Presiding Officer of that body, being the President ; 


of the Senate, that they had counted the votes, and 
that this was the result, their duties were ended; 
they had; no further power, and the Presiding 
Officer was right in announcing the result. 
b'Then the question returns—which will become 
an interesting one at some time or 
--whether.the vote of the. State of Wisconsin 
shall. be counted. Upon the present law, made in 
obedience to the Constitution, one of two con- 
" structions-it seems to me is inevitable. The Con- 
- stitution provides how.the electoral votes shall be 

received, to. whom they. shall. be delivered, and | 
hew they shall’ be kept> The same officer to whom 
; they:are ‘delivered; the. Président.of the Senate, 


~ 


other, perhaps i) 


retains possession of, them, and opens. them in the, 
presence of the two Hotises, The Constitution 
declares that he shall open them in the presence 
of the two Houses. The law follows up the lan- 
guage of the Constitution, declaring that they 
shall be counted.and the result declared. 

I submit that whenever this matteris examined 
—and I submit it now only as a question having 
some relation to this subject—one of two things 
will be ascertained: either the Presiding Officer 1s 
bound to count all the votes that are certified to 
him by the State authorities, or else the Presiding 
Officer, under the present law, and he alone, has’ 
a tight to decide whether he will count or reject 
them. Inmy humble judgment that is the con- 
struction of the Constitutiomand law as they now 
stand. Ineither event, it will be conceded, I think, 
by every Senator, that it is a dangerous power. 
Ié is dangerous to leave it to the certifying offi- 
cers or the electors themselves, who make the 
certificates on the part of the States; it is danger- 
ous to leave itin the hands of the Presiding Oficer 
of the Senate; but in one or the other it rests; 
and F submit that to undertake to suy that it rests | 


decide such a question, would fall but little short 
of a revolation. 

Therefore, believing that the matter has been | 
ended, so far as the duties devolved cn Congress 
by the Constitution and laws of the United States 
are concerned, I express the hope that no.further 
action will be taken which may stand in the way 
hereafter as a precedent, unless it be action im the 
|| shape of additional legislation to define precisely | 
tl what shall be done in a case of this kind. 


; Mr. TOOMBS. 


j against the action of the Presiding Oficer of this 
body in the other House; begaase, as T under- 
| : Eri A 

i| stood it, the Presiding Officercounted the vote of 
i| Wisconsin, announced it in his place, and as- 
sumed and exercised the right of declaring that 
A had received so many votes, aud B so many, 


i 

|| and Vice President of the United States. These 
are the facts. 1 understood distinctly this Pro- 
siding Officer to say that James Buchanan had 174 
votes, John C. Frémont 114, and Millard Fillmore 
8 votes; and then he made the announcement 


‘| supposed, under the clause of the Constitution 
|| which he read, that he and the tellers had the 
| right to determine what were legal votes, ‘That ‘ 
I denied; that I protested against. 

The question is not whether a joint convention 
of the two bodies, as it is termed, cau determine 
it. They cannot, in my judgment; but that the 
Presiding Oficer and the tellers cannot, Tam well 
assured. When we are called upon to see these 
i| votes counted, it becomes our first duty to know 


‘| had been presented ten votes from Nicaragua, and 
i; the Chair and the three tellers had said, ‘ These | 
i; shall be counted ”—suppose, as might often hap- | 
i| pen, there was a double return from some State, as | 
in the New Jersey ease, shall the President of the | 
United States be made by the Presiding Officer 
‘| and the tellers? Is not that the result? 
“Sean be heard there, it appears, bat the Presiding 
Officer and the tellers. I deny that. [say it is 
not law. When you count the votes, it belongs to 
i| the Senate and House of Representatives of the 
| United States to determine whatare the votes. 
f denied then, and I deny now, the authority of the) 
i Presiding Officer of this body, with two tellers 
| of the other House and one of this, to settle that | 
| question. [entered my protest there, and I renew 
i| ithere. It is a question to be determined by | 
i| Congress. The Constitution has made these | 
two bodies judges; and the idea of the Senator 
from Michigan, that you are to declare the result 
which, according to law, makes the President, 
|| and.try the question afterwards, is like trying a 
i| man after.he is executed. 

|| Mr. STUART. [beg the Senator’s pardon— | 
j| that was not my proposition , ` 
i 

i 

| 

i 

| 

| 

| 


| 


Mr. TOOMBS: Very well. I state mine, 
which opposes all other ideas; and it is, that itis 
our duty to count the votes, and to decide whatare 
votes. This is a necessary duty devolved’on the 
Senate and the House.of Representatives. They 
must do it in their separate capacities, I think; 
but they alone can determine it, and not the Pres- į 
ident of the Senate and the tellers of the two 
Houses. That is the point I made there, and I 


in the two Mouses assembled together in.mass to ;j 


| not undertake to decide. 
Mr. President, 1 protested i| f 
U majority of all the votes given, and that such 


| 

i 

and of announcing who were elected es 
t 


read a few minutes ago by the Chair. ‘The Chair || 


i 
- ot ` | 
|| what are the votes to be counted, Suppose tere į; 
i 
i 


No one jj 


Lj 


‘renew it here: “It isa high privilege, a 
one to the liberties and Constitution of thi 
try—one not conferred’ ón these persons. by. 
Constitution or the law. The cifcumstances 
the case necessarily involve the right and the d 
of the two branches of the Legislature, the Senate’ 
and the House of Representatives, to determi 
what are. the votes to be counted; and the Pres 
dent 6f the Senate can only announce thése' to: 
votes which are thus decided: by competent aú- 
thority; and any attempt on the part of the Pre-. 
siding Officer to declare what votes hè may deen: 
to be legal, or to decide what are the. votes, ‘no’ 
matter whether it affects the result or not, oreven: 
to say the question shall not be decided, however: 
highly I respect the Chair, I submit is not. &' 
power given to the Presiding Officer by the Con- 
stitution and the Jaws. : 

The PRESIDENT pro tempore. The Presiding’ 
Officer desires to say—as he thought he had dis- 
tinctly stated whilst presiding over the two Houses- 
in the Chamber of the House of Representatives” 
—that the conception of the Senator from Georgia 
is entirely err@poous, in the judgment of the’ 
Presiding Officer, The Presiding Officer did not 
‘undertake to decide whether the vote ofthe State: 
| of Wisconsin was a good vote or a bad. votës 
The Presiding Officer, upon that matter, did’ no 
more than recite the fact which’ was reported’ to’ 
him by the tellers, pursuant to the concurrent, 
order of the two Houses, The Presiding Officer 
did no more than annouftce that the vote of Wis- 
consin bad been given to John C., Frémont- 
Whether it was a good vote or a bad vote, he did: 
The Presiding Officer 
| announced further, that James Buchanan hada 


majority was a majority of the whole electoral: 


ij vote; and he declared, as his duty required him. 
l| to do, that James Buchanan was thereby elected: 


President of the United States. — If the result : 
could have been affected by the collateral fact re- 
ported by the tellers, that the vote of ‘the State; 
of Wisconsin had’ been given on a day different. 
from that prescribed by law, the Presiding Officer” 
would have considered it. his duty to have’ e+” 
„ported, as the state of the vote, that whether a` 
majority of the whole electoral votes had been” 
given to James Buchanan would depend on can- 
vassing the votes—a duty that he did not assume. 


i 
| 
| 


state of the vote, that whether the vote of the’ 
State of Wisconsin was countted or not, the result“ 


|, of the clection remained unaffected, he announced, * 


as he considered his duty required him to an- 
nounce, that James Buchanan had a majority of” 
all the votes cast, and that such majority wasa 
majority of the whole number of the electoral 
votes. He disclaims having assumed on himself 
any autbority to determine whether that vote or 
any otber vote was a good or a bad vote. 

Mr. BIGLER. Mr. President—— 

Mr. TOOMBS. Did not the Chair count it? 
"Nhat involves the question. 

Mr. BUTLER. I hope my friend from Geor- 
gia will allow me to say a word by way of ex- 
planation. i 

The PRESIDENT pro lempore. The Senator” 
| from Pennsylvania is entitled to the floor. 

Mr. BIGLER. I will give way. 

Mr. BUTLER. I think the conclusion of the 
Chair is right, that the mode in which the vote is: 
to be announced to the country is the ordinary” 
| mode: that A B received forty-eight votes or fifty- 
| five votes, and C D sixty votes; and these being: 
a majority of so many, C D has been elected: 
Thatis the common way of doing it. The Chair’ 
is entirely right in its statement, and I do yot: 
i undertake to question the decision, as. far as re~. 
gards the result. I should, however, ‘question’ 
very much the propriety of any course that would~ 
not show to the country, and to these two bodies 
—both responsible bodies—the- Senate and the | 
House of Representatives, the exact result. I 
think the tellers should have reported exactly as 
the Secretary here reporis, upon counting out the 
votes, that A B received so many, C D so many, 
and thé result thereof is that C Diselected. That 
is the common course of procedure in every par- 
liamentary body. ‘Bat. hope we shall proceed: 
with the motion of the Senator from Virginia,’ 
which, however, is objected to by the Senator’ 
from Michigan, who takes the ground that the 
Chair can announce, of its own mere will and’ 


duty” 


Bat inasmuch as it appeared clearly, from the). ` 
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motion, without any one else knowing it, who is 
elect'd.. I do not agree to that. 
‘Mr, STUART. That is not what I said. 

Mr. BUTLER. What did you say? / 

:Mr. STUART. What I undertook to say— 
undi thought I rendered myself talerably clear— 
was, thatas the Constitution and law ofthe United 
States now stand, the duty to be performed to-day 
is a mere counting of the votes certified, and that | 
one of two things is the construction: either that 
the Presiding Officer must count.all the votes cer- 
‘tified to him, or if they have not been given ac- 
cording to. law in his opinion, he objects to them. 
As.the law now stands, the two Houses thus 
assembled have nothing to do with the question 
atall. „The Constitution has devolved that duty 
on the Presiding Officer of the. Senate—to count 
_ the votes in the presence of the two Houses. 

‘Mr. BUTLER. I have great respect for the 
President of the Senate, and I would trust him 
upon any question of controversy where we had 
to makea Chief Magistrate to hoist the flag under 

«which we were to march; but I wih trust no man 
to determine for me who shall be President of the 
United States on his arbitrary decision. 

Mr. STUART. That is precisely what I said. 

Mr. BUTLER. Let him add up the votes and 
announce the result to me. Iam one ofthe judges; 
or why do you call me there? I would trust you, 
sir; but | tell the Senator from Michigan, and I 
tell all others who choose to delegate to any one 
man such power in a matter of this kind, where 
there is dispute, I would trust it to no man. Sup- 
pose there were two certificates from one State, 
is.he to be the judge? I assure you, sir, it isa 
power which, in time of temptation — and God 
‘knows when the time of temptation may not arrive 
for some one to desire to be a President to rule 
this county] would not like to trust to many 

eople. ; 

Mr. STUART. That is precisely what I said 
—that it was a dangerous power to be intrusted to 
the Presiding Officer in either event. I beg the 
Senator’s pardon; he must not undertake to as- 
sume from what I said to the Senate, that I was 
submitting my views of what ought to be the case 
—very far from it. I was submitting my views 
of what the law is; and I said that I deemed it 
imperative on Congress, in the mode pointed out 
by the Constitution, by legislation, to determine 
definitely what should be done in this case. But, 
sir, the Constitution has devolved upon the Pre- 
siding Officer the duty of receiving these votes, 
of keeping them, of opening them in the presence 
of the two Houses, of counting them, aud declar- 
ing the result. What votes he shail count it is 
entirely competent for Congress by law to declare. 

Mr. BUTLER. I go much further than that, 


sir. [do not say that it requires previous legis- |} 


lation. [ say we have jurisdiction at the time, 
withouta previous law to regulate a matter of this |; 
kind. Cana President be made against the whole 
tenor of the Constitution, and against what may 
be the wishes of the different States, by the Pre- || 
siding Oificer of the Senate counting what votes |} 
he may choose? Whatis the use of Mr. Dicking, 
our worthy Secretary, reading the thirteen votes 
of Massachusetts, the thirty-five of New York, 
and so on; and what is the use of putting them 
down, unless L can verify the facts as one of the 
judges? As] understand this subject, I assure 
you itis one of those things upon which I would 
stand here a long time before yielding the ninth 
part of a hair, ‘The Senate of the United States 
is culled into the other House as-a corporate | 
body—an imposing corporate body, to be a wit- | 
ness to the election of the Chief Magistrate of 
this country, and to see that the votes are counted 
fairly; and, sir, if the votes are not counted fairly, | 
I protest against it. H 

Mr. BIGLER obtained the floor, 

Mr. ADAMS. Allow me to make an explana- 
tion as to a matter of fact. i 

Mr. BIGLER. I have only afew words to | 
say; but I yield the floor. 

Mr. ADAMS. Itis only in relation to a mat- 
ter of fact which seems to have been overlgoked 
thatl desire to call attention. I do not under- 
stand that the President of the Senate determined 
or counted the vote from Wisconsin. 1 wish to 
cali the attention of Senators to the report of the 
jeint.committee. The committee reported that 


exception of Wisconsin, and that on a subsequent 

. p 2 € 
day Wisconsin voted for Mr. Frémont. ‘That 
fact was reported by the committee; they could 
| not have done otherwise. The Presiding Officer 
| announced the final result, but did not either di- 
rectly or indirectly intimate that he had counted 
that vote. 
to the notice of the-Senate. 

Mr. BIGLER. -The remarks of the Senator 
from Mississippi have to some extent supplied 
what F intended to say. J have felt unwilling to 
allow the remarks of the Senator from Georgia 
to go to the country without some explanation on 
the part of the tel.ers. His remarks are very well 
calculated to make the impression that the tellers 
| in this case had attempted some usurpation—that 
| they had attempted to go out of the ordinary per- 
| formance of theirduty. Those tellers regarded their 
duty as sheerly ministerial—not discretionary at 
all. What duty had the tellers to perform? To 
examine the returns and report the facts—nothing 
more nor less. To have done less than that would 
| have beentodisregardduty. Theycould notknow 
| in advance what the facts would be on the face 
of the papers. 
| appeared on the face of the returns; and they are 
i that, on the day prescribed by law, all the votes 
were cast, except. as to the State of Wisconsin, 
| and that vote was cast on the 4th instead of on 
| the 3d of December. The tellers have simply re- 
| ported the facts. They have stated those facts in 
the report which they make here. The Senator 
from Michigan will remember, (for I believe he 
i took the position, that after the result was an- 
| nounced the certificate of the tellers could not 
| set forth the facts,) when thé returns were read 
particular attention was called to this difficulty 
| and discrepancy — 

Mr. STUART. The Senator is mistaken. I 
| took the ground that there was no law making a 
| certificate of the tellers necessary at all, and that 
in point of substance it was of no consequence 
whether they ever made any. That was my po- 
| sition. 
‘Mr. BIGLER. Itis a report—call it a certifi- 
| cate or not, In cases similar, Mr. President, to 
| which I was about to refer when we first came 
| into the Chamber, one occurring in Michigan and 
| another in Missouri, the difficulty had been anti- 
cipated, and the report of the tellers was accord- 
i ingly. The joint resolution of the two Houses 


| provided for the difficulty. Here it was not an- 


tellers decided in their report simply to state the 
facts as they are. Now I ask my friend from 
Georgia if there is any usurpation in that? What 
else could we do? Wherein have the tellers at- 
tempted to usurp power, or to state anything else 
| than simply the facts as they appear on the face 
of the papers? 

Mr. WILSON. Will the Senator from Penn- 
sylvania allow me to ask him a question ? 

Mr. BIGLER. Certainly. 

Mr. WILSON. I should like to ask the Sen- 
ator how it happens that after the tellers had 
counted the votes, and had made the announce- 
ment to the convention that Mr. Frémont received 
one hundred and fourteen votes, including the vote 
of Wisconsin,and the President of the convention 
read their precise report, using their exact lan- 
guage, these tellers, after having thus discharged 
their duty, and what seems to me their whole 


Mr. BIGLER. I made te whole explanation 
a moment ago, and it was this: that when the 
returns of thé State of Wisconsin were read, 
special attention was called to them; the addi- 
tions.of the votes were announced of course, just 
! as they stood after we had added them all up; but 
is that a reason why the fact should not be stated 
on the report, that as to the State of Wisconsin 
the vote was not cast on the day prescribed by 
law? I have explained why this was done. If 
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|| it had been anticipated, the joint resolution of the 


on. the day of election all’the States gave their 
voles according to the facts as stated, with the | 


| two Houses would have provided fer it, and the 
| tellers would have had no occasion to refer to it 
| in the manner they have done. : 
| “Mr. HUNTER. Mr. President, I submitted 
| this motion, and. I should like to say a word in 
| regard to it. -My object was to enable the two 
! Houses to. do; after the difficulty had occurred, 
what had been done on two former occasions to 
i avoid a difficulty of precisely the-same tiattire. 


That fact I wished to have brought. 


We reported the facts as they. 


| adopted prior to counting the vote in those cases | 


ticipated; no provision was made for it; and the | 


duty, make up and bring in another report here ? | 


i 
i 
J 


Í 


b 


When heretofore there was a difficulty in regard 


: to counting the vote of the State of Michigan, and 


another in regard to the vote of the State of Mis- 
souri, the joint committees which had been ap- 
pointed by the two Houses to regulate the matter 
proposed a report, by which it should be declared 
that an election had been accomplished, whether 
they counted the votes of those States or not. 
Now the same state of facts exists here. We have 
no means of settling this dispute between the two 
Houses as to whether the vote of Wisconsin ought 
to be counted or not, and happily for the country 
it is not material for us to settle it. I think diffi- 
culties of this kind are matters which should be 
remedied by legislatton to be applied to future 
cases. Fortunately, we are enabled to settle this 
election without attempting to arrive at any con- 
clusion on this point ina joint meeting of the two 
Houses, or by an interchange of resolutions be- 
tween them. I propose, therefore, that we shall 
settle this matter as similar matters have been set- 
tle@ before, and that we shall instruct the joint 
committee of the Senate, heretofore appointed on 
this subject, to confer with the joint committee of 
the FIouse in regard to the report which they are 


j to make on this question. 


Bat the Senator from Michigan thinks this is 
unnecessary, because, in his opinion, the action 
of the President of ‘the Senate in the joint meet- 
ing of the two Houses has settled and concluded 
the whole question. That may be his opinion, 
but I apprehend it will not be the opinion of the 
House of Representatives, nor do Í think it will 
be the opinion of a majority of the Senate. It is 
important so to act as to satisfy the House of 
Representatives of the propriety of the mode of 
action; and to secure their concurrence init. I 
believe they-will agree to settle this matter as it 
has heretofore been settled on two occasions, and 
then some other occasion in the next four years, 
if they should think proper to do so, to resort to 
legislation for the purpose of remedying the diffi- 
culty. è 

Nor do I understand that the Chair claimed to 
have the right to preclude the two Houses by any 
declaration of the facts. It cannot be so, because 
the President of the Senate and of every parlia- 
mentary body is only the organ of that body, 
subject to its control, subject to its direction; and 
he could not therefore assume to act, and did not, 
as I understand the Chair to have said, independ- 
ently of the House which he represented. - But 
all these are questions which it is not now neces- 
sary to raise. What we desire to do is to settle 
this difficulty—to settle it to the satisfaction of 


į the two Houses, to the quiet of the country, and 


to dispose of it to-day. What will enable us to 
do this so readily as a resort to the very plan 
which has accomplished that object on two occa- 
sions heretofore? I move, therefore, that thejoint 
committee of the Senate be instructed to confer 
with the joint committee of the House on this 
subject. ; 

Mr. DOUGLAS. On looking into the law and 
the Constitution since we have returned to our 
Chamber, I have arrived at the conclusion that 
all has been done that the law requires to be done 
to make the action complete. We assembled in 
the Hall of the House of Representatives in pur- 
suance of the law. The law has been complied 
with in all things. ‘Phe fact that the tellers have 
not made a report is of no consequence; first, for 
the reason that the law does not provide for tell- 
ers. The tellers appeared in this transaction only 
in pursuance of the joint resolution of the- two 
Houses, and those tellers have done all that the 
joint resolution required. It was in these words: 


“That one person be appointed teller on the part of the 


! Senate, and two on the part of the House of Representa- 


tives, to make a list of the votes as they shall be declared ; > 
that the result shali.be delivered to the President of the Sen- 
ate pro tempore, who shall announce the state of the vote 
and the persons elected to the two Houses assembled as 
aforesaid, which shali be deemed a declaration of the per- 
sons elected President and Vice President of the United 
States, and, together with the list of the votes, be entered 
on the Journals of the two Houses.” ` 


The tellers did deliver to the Presiding Officer 
the result of the count, as provided in this resolu- 
tion. They read it first to the two Houses, and: 
then formally delivered: it to the Presiding Officer. 
The Presiding Officer read over thatlist distinctly, 
and thereupon announced that James Buchanan 
was duly elected President of the United States, 
and John C: Breckinridge duly elected Vice Pres- 


dent. Hence, so far as the legality ofthe elec- 
tion is concerned, so far-as ‘any compliance or an 
non-compliance with the law of 1792 is concerned, 
“it-has been complied with; and there is an end of 
“the controversy so far as any duties are imposed 
=. upon us to be performed this day under the Con- 
“stitution and law, een At: 
: Then, sir, there isone point of irregularity, in 
“my opinion, to which it is well for us to turn our 
‘aitention on this occasion—not because anything 
more is necessary to, be done at this time with | 
“regard to the late election, but with reference to 
preventing confusion in the future. In my opin- | 
ion, Wisconsin ought. not to have been entered 
on the tellers’ list, for thissimple reason: that the 
“two Houses. assembled to hear announced the 
votes of all the States of this Union which assem- | 
bled, by their electors, on the 34 day of December 
last, and cast their votes for President and Vice 
President of the United States. You had noright 
to receive any vote, or any return, except of an 
election on the 3d day of December last, for that 
was the day appointed by law. I submit that, 
when twelve o’clock at night of the 3d day of 
December last arrived, there were no presidential | 
electors in Wisconsin. The fact appeared on the | 
face of the ceftificate that they assembled on the : 
4th day of December, at three o’clock in the after- | 
noon. Those electors had been chosen by a law 
which continued them in office to the night of the 
8d of December, when their office as electors ex- 
ired. These individuals were notelectors of the | 
tate of Wisconsin on the 4th day of December. 
They had tio more authority to cast the vote of 
Wisconsin on that day than any other five indi- 
viduals in that State had, orthan had the five in- 
dividuals who were electors four years before. 
They were out of office; and they had no power | 
to cast the vote of the State. I think it was an 
irregularity to place the State of Wisconsin on | 


it 


the list; but, inasmuch as it has been put there |; 


with a statement of the fact that it was cast on 
the day afterwards, inasmuch as it has been duly 
announced in the report by the -tellers and the 
Presiding Officer that James Buchanan received | 
a majority of all the votes, and as that majority 
was a majority of all the electors chosen, I think Í 
the Constitution and law have ben complied with. 
The only irregularity is that the name of Wis- | 
consin is unnecessarily on the list. 

In this state of the case, I am inclined to arrive | 
at the conclusion which my friend from Virginia | 
suggests, that we had better let this committce 
make a report in accordance with the precedents | 
that-have been“alluded to in the Michigan and | 
Missouri cases. It is immaterial whether Wis- | 
consin was counted or not; the result is the same, | 
and consequently the duty has been complied | 
with.  / think we have had sufficient to warn us | 
‘of the necessity of legislation with reference to | 
the future; but our duty for this day has been | 
complied with without any further steps being | 
taken; but, as a matter of form, 1 will close it up 
in the manner indicated by the Senator from Vir- | 

Ina. 

Mr. REID. Mr. President, I suppose every 
member of the Senate must bè perfectly satisfied 
that the course pursued by the President of the | 
Senate was from the purest and highest consid- | 
eration. I understood the whole difficulty to! 
occur while the Senate was in the Representatives’ | 
Hall, upon this single, -isolated point: it was} 

apprehended that at some future time the question | 
involved in the vote of Wisconsin to-day might | 
determine who should be President of the United | 


| 
i 
| 
| 


States; and the protest made there by Senators |! 


for the purpose | 


and Representatives was merely 

of declaring, as their opinion, that the settling of | 
the question as to the validity of the votes cast | 
for President and Vice President did not rest 
alone with the President of the Senate of the 
United States.. I did not understand the Presi- 
dent of the Senate to settle that the vote of Wis- 
consin was a valid vote—that question was left 
out entirely —but that the election was made 
whether that vote were legal or void. 

The difficulty arose apon the ground which I 
have stated, that if our action to-day was to be 
regarded as a precedent hereafter, the count of the 
President of the Senate. must be considered as | 
conclusive. The Constitution requires that “The | 
President of the Senate shall, in prescnce of the 
Senate and House of Representaives, open all the || 
certificates, and the votes shall then be counted. ” ii 


G 


The President of the Senate does not opën the 
votes in the presence of the two Houses in their 
individual characters; but the two Houses are as- 
sembled in their character as a Senate and House. 
of Representatives under the Constitution; and I 
infer that the counting of those votes is to be 
directed and controlled by the two Houses. It 
has often happened that the Vice President is a | 
candidate for reélection; and we can scarcely sup- 
pose that the Constitution intended to confer on 
fim the power of declaring himself elected by the 
votes he may count, without an appeal from his, 
decision. The framers of the Constitution scemed 
to contemplate, if there was any power given" to 
revise at all a contested election of President, that 
it should be jointly in ihe Senate and House of 
Representatives. It is truc, the Constitution of the 
United States confers on the Elouse of Represent- 
atives alone the power to make the election in the | 
event of none having been made by the electors; 
but it does not confer on the House of Repre- ; 
sentatives alone the power of settling a contested | 
election for President. Nor, in my opinion, does 
it confer on the President of the Senate alone the | 
right of declaring that vote when either of the two 

Houses may dissent. 

Then [think the course that should be pursued 
in the practice’ of the two Houses is this: When | 
they are assembled together, itis the duty of the | 
President of the Senate to open the votes; but: 
whenever itshall be suggested by any member of | 
either branch of Congress that the returns are | 
informal, or that they require to le investigated, 
the two TLouses shouid retire in their separate 
capacity to determine such questions for them- 
selves, as we have done to-day. 

That the vote of Wisconsin isillegal, and ought 
not to be counted, is most clear; «Lhe Congress | 
may determine the time of dhoosing the electors, 
and the day on which they shall give their votes; 
which day shall be the same throughout the Uni- 
ted States? 'This is a constitutional require- 
ment—that the votes shall be given on the same 
day throughout all the United States. But this 
question is not material here. The only appre- 
hension is, that our action now may be regarded 
hereafter as a precedent in settling this point. I 
think it is perfectly right for the Senate, if it 
chooses, to waive the decision of the question in 
regard to. the legality of the vote, because it is 
not material here; but the point being suggested 
by amember of either branch of Congress, I think 
it isthe duty of the two Houses to investigate the | 
question. I should be perfectly willing—and per- į 
haps it may be the better practice always to pur- 
sue—to let the determination of such questtons | 
alone until a time shall arrive making it necessary | 
to decide them. I think it would be better to 
postpone this question until the time shall arise 
when it is indispensably necessary that it should | 
be settled. 

Mr. SEWARD. I do not object to this debate 
because I am desirous to have this resolution 


to be a very different case if the vote which was | 
proposed to be rejected or was questioned was a | 
vote which determined the clection of a President | 
and a Vice President of the United States, and it | 
would then befound to be a very dangerous thing | 
for either the Presiding Officer, or the Senate, or | 
the House of Representatives, or both Houses | 
concurring, to undertake to decide that a presi- | 
dentia! election was determined in one way, when | 
itinvolyed the exclusion of the votes of one of the | 
States, which exclusion was the result of an ac- 
cidental delay produced by the interposition of 
Providence preventing the vote being cast at the 
prescribed time. But, sir, I pass it by, rejoicing 
that it is not necessary to decide it; and now I 
come to the present state of the case. 

Lagree with the honorable Senator from Mich- 
igan, [Mr. Stuart, and I agree with the hen-. 
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‘orable Senatör from Hiiñois, f RUAS 
all has been done which the Constitution anc 
require to be done to determing who: las’! 
elected President and Vice President of die 
States; and T have a. strong ‘belief thar Jain 
Buchanan will be the President for the next tour 
years; and he will be, whether we do: anything 
more than we have already done, or whether we, 
stop where we are, or undertake to undo what 
we havedone. But while thatis my ophiion, and 
while that is their opinion, it is known to ts all 
that a doubt arises—a misunderstanding exisisin’ 
both Efouses of Congress, whether the President 
of the Senate, acting, as I hold, as the organ of 
the Senate, has not passed upon the question, and 
counted the votes from the State of Wisconsin, 
and whether that may not be drawn into a pre- 
cedent hereafter. Tam one of that number who 
think the President has not counted them, and 
who are entircly satisfied with the manner in 
which he has performed and discharged this duty. 
I think it was lefi entirely open; but it is due fo 
those who dissent—who think that the record of 
our action may be misunderstood unless it shall 
be made more accurate, thatthe record shall be 
made to correspond to the fact, and shall show 
thatin the proceedings, when the two Houses were 
assembled together, the declaration made hy the 
President in the name aiid as the organof the:two 
Houses of Congress, that James Buchanan was 
elected President of the United States, was nida 
upon the ground that, without counting or rejects 
ing, or even if you were to count the votes of 
the State of Wisconsin, the result would be un- 
changed, and therefore the question of counting 
those votes was avoided. Thatis due to the tlouse 
of Representatives, which House we left under a 
high state of excitement, arising out of the fact 
that the Prosident of the Senate, an offiver foreign 
to them, seemed to them to have undertaken to, 
decide that question agajgast the views, if not a 
majority, at least of a poon of the House, 

Í have no doubt Ythat all the House of Repre- 
sentatives desire, and all any portion of the mem- 
bers of the Senate desire, is that the record shall 
be made to correspond to the fact, and to show 
that this declaration was made, this result was 
thus attained without passing upon the votes of 
Wisconsin one way or the other, and without set- 
tling the question or attempting to settle the ques 
tion, for present or future effect, whether a vote 
given under such circumstances ought ever to ba 
counted. Insomuch as the danger in our country 
of revolution must be seen to arise from the pos- 
sibility that injustice may occur in cases where 
the law has not provided, with sufficient care, for 
ascertaining the will of the’peaple, | hope this rese 
olution will not pass without tho Judiciary Com- 
mittee, or some other competent committee af this 
House, taking up the subject and providing for 
just such a contingency. ; i 

Mr. COLLAMER. Mr. President, I should 
be willing to vote for tle appointment of a come 
mittee of conference, if I could perceive that there 
was any question for them to settle orconterabout, 
or any question now pending which ought to be 
settled between the two Houses. | have voir been 
able, however, to percci® that there is any such 
question. Itis true, ldo not altogether concur 
in the construction which gentlemen on the orher 
side of the Chamber have given to the Constitution 
and law, nor in the course taken by the tellers. 
In my estimation, the moment the tellers came to 
a certificate irregular on its face, stating that the 
votes were cast on a day different from that pre- 
scribed by law, they should have stopped there, 
and announced the fact to the Chair, and the Ghair 
should immediately have stated that condition of 
things, and the two Houses should hive separated 
to make provision in relation to. the mapper af 
settling it. In my opinion, farther, the Chair, 
immediately on being Informed of that fact atany 
stage of the proccedings, should have stated tt to 
the body, and then the two Houses shod have 
separated and taken proceedings in relation to the 
matter. j ie 

In these remarks, I am proceeding entirely on 
the ground that there was no previous preparas 
tion as to the manner of settling these questions, 
which, I think, should have been provided for by 
law long ago; orifnot provided for by law, every- 
thing reasonably to be anticipated should nave 
boen provided for in the resolutions making aes 
rangements. for the meeting of the two Eluases, ~ 


— 
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Neither by. law, nor by the previous resolutions. 
of the two Houses, had any such arrangements. 
beenmade. Now, what isthe condition of things?’ 
“Mr. BIGER.. The Senator from Vermont 
will alow me to explain for the purpose of being. 
accurate... L-haye. by my side the teller who made: 
the report, [Mr. Grorce W. Jones, of Tennes- 
gee.]. When the returns from the State of Wiscon- 
gin were opencd and read, the teller reading those 
returns stated. distinctly that the vote of that State 
was. cast on the 4th of December instead of the. 
3d, the day prescribed by law. Now will the. 
Senator from. Vermont say that the tellers had. 
any discretion on this subject? Could they have. 
réfused to réad the certificate? When the tellers, 
announced the result of the addition, they gave 
the vote of Mr. Fremont as one hundred and four- 
teen, including Wisconsin, in order that the point 
might be distinctly presented to the body. 
. Mr. COLLAMER. The gentleman’s version 
of the transaction does not alter the case inmy, 
mind. My idea is, that when they came across 
a certificate: which was irregular apparently on 
its face, they should have announced that fact to 
the Chair. 
Mr. BIGLER. I have 
did announce that fact. ~ 
Mr. COLLAMER. That is not material to 
my point. I say the’Chair should have imme- 
diately announced it to the body, and the body 
should have separated, cach House going to its 
respective Chamber, to provide for such a con- 
tingency, and prescribe a mode of arranging it. 
‘That is my view of what was the proper course, 
instead of going through the count and secing 
whether it would not turn out right without the 
vate of this State. They did, however, go on and 
finish the count. Very well. Then, when the 
whole count was announced, it was stated at the 
same time what was the fact in regard to the Wis- 
consin certificate. That was a proper announce- 
ment, The result havi been reduced to writing, 


just asserted that they 


of Mrz Buchanan, does not either dire 
‘Wisconsin vote. As it does not,.I do not see’ 


is the end of the subject. 


directly.involve. a decision of the legality of the 
what more we have todo. It appears to me, that® 


. Mr. HALE.. Mr. President, I was notin the. 
House. of Representatives when these proceed-' 
‘ings took place. I had made up my mind very’ 
early that Mr. Buchanan was elected; and indeed 
after the October elections in Pennsylvania last 
year, I came to the conclusion that he would be 
elected soon after that. I did not wait to hear 
the votes read with much interest. I wish now, 
however, to express my dissent from what seems 
to be the received opinion of almost every one 
whom I have heard speak on the subject-here, 
that the vote of Wisconsin should not be counted. 
I protest against that, here and now, forever and 
always. I say those votes should have been 
counted. Form should always yield to sub- 
stance, except where the form itself is substance. 
‘Prior to the passage of the act of 1845, you left 
every State to fix the day upon which the people | 
should vote for electors; but in that year Con- 

gress, in its wisdom, for certain purposes, pre- 

scribed the same day throughout the Union. 

Mr. BELL, of Tennessee. The Constitution 
of the United States provides that the electors 
shall vote on the same day in all the States. 

Mr. HALE. I speak of the day on which the 
electors are chosen. That formerly was different 
in all the States; but in 1845, I think, you passed | 
a law compelling all the States to vote for electors 
on the same day. 

Mr. CRITTENDEN. Allow me to read the 
Constitution: . | 

“The Congress may determine the time of choosing the 
electors, and the day on which they shall give their votes, 
which day shall be the samc throughout the United States.” 

Mr. HALE. Exactly; but the Constitution | 
does not fix the day. The provision of law fixing | 
the day is one of those provisions which are not 


and read in that form, was delivered to the Chair, 
and the Presiding Officer read it in the same way; 
not reading in it, however, what the teller making 
the annotincement had stated, that the certificate 
from Wisconsin was irregular. That fact did not 
constitute any part of the written paper which 
the Chair had, and therefore he did not announce 
it; but the body understood it from the announce- 
ment of the telar If the Chair, on that occasion, ; 
decided. any question which is material to the | 
re8ult, it is well enough to have this committee 
for the purpose of arranging it. But did the | 
Chair decide anything about the Wisconsin vote? | 
T insist that it did not. The Chair only decided 
the ultimate result—that James Buchanan was | 
elected President by the votes of a majority of the 
electors. If it was material to that decision that 
the Wisconsin vote should be passed upon, then 
the Chair did pass upon it; butif that announce- | 
mentwas the statement of a result which would 
have been the. same independently of that vote, 
then he did not pass upon it. offe certainly did 
not pass.upon itin terms. 
Mr. PUGH, I think the Senator is mistaken. 
I think the Presiding Officer said there were one | 
hundred and fourteen vates for Mr. Frémout, and 
took no notice of the fact’reperted by the tellers, 
that the vote-of Wisconsiti was contested. My 
impression is, that thé President of the Senate did 
not advert to that fact at all. $ 
Mr. COLLAMER. The announcement of the 
tellers was, that Mr, Frémont received one hun- 
died and fourteen votes, including the vote of 
‘Wisconsin, they having stated how the fact was 
in regard to Wisconsin. The Chair read it in the- 
same way. Now, I say, if the Chair in terms 
decided the question in relation to Wisconsin, the 
Chair perhaps did that at least which ought to be 
inquired into by a committee; but J say the Chair | 
decided nothing as to the Wisconsin vote being 
lawful or unlawful. He read over the figures | 
“and then announced the result for President. H, 
in announcing that result, the Chair necessaril 
. passed upon the legality or Ulegality of the Wig-. 
‘eonsin vote, then the Chair decided that. question; 
` but if, in making that announcement, it was not 
‘Ynaterial whether the Wisconsin vote was counted : 
ornot;then the Chair did not pass on it. Now: 
“we all understand that the result—the election 
-Of- James Buchanan as President of the United 
‘Btates—is a matter entirely independent of that 


-received fourteen hundred. Why wasthat? Be- 


law. Deciding that thë result was the election 


essential to the imerits of the case—one of those | 
provisions which are directory, and ought to yield 
to the substance. The substance is, that the peo- 
ple of Wisconsin did, on thé day Prescribed: by 
iv. cast their votes, and did, by a large majority, | 
choose an electoral board. By an interposition 
of Providence, it may be said, or from some un- 
avoidable accident, those electors failed to cast | 
their votes on the precise day fixed by law; but 
just as soon as they could, they proceeded to cast 
them on the day following. {wn not clear in my 
own mind that, as a legal question, those votes 
were not given on the day indicated in the law, 
in legal intendmént; for this reason: they began, 
they entered upon the work, they were impeded 
and not able to complete it $o as to throw their 


votes on the particular day prescribed. Whether i| © 


that conStruction be so or not, this is a matter of | 
direction. ‘The main and the great pointis, did 
the people of Wisconsin, by a major vote, do all 
they could do to express their voice in the pres- | 
idential clection? If they did, they ought to be | 
heard; and if by accident the men whom. they 
merely delegated as their agents, failed to get 
together at: the immediate hour prescribed, the 
penalty of being disfranchised should not be vis- 
ited on the whole State of Wisconsin. ; 
Suppose that, instead of the failure to cast this 
vote at the proper time having resulted from ac- 
cident, it had resulted from fraud; suppose it had 
resulted from collusian or connivance: would you 
visit this high penalty on the people of a State, 
because their clectors failed fo mect together at 
the prescribed hour? If they failed to arrive at 
the State capital on the. 3d of December, and 
arrived on the 4th, are the whole people, who | 
have done everything that the Constitution and 
laws required them to do, to be visited with this 
tremendous penalty of disfranchisement, simply 
because the form of casting these votes on the 
3d day of December has not’been complied with? 
Isay not, sir; and just exactly as you stick to 
forms and depart from substance, you depart from 
the spirit of the Constitution, and you will come | 
to that result to which the British Parliament 
came. when they gave a man a seat in the House 
of. Commons as a representative, from the Mid- | 
dlesex district, I think, who had received only 
two hundred-votes, and turned out a man who 


cause .of exactly. the same. stickling at form, 


and setting aside of substance, which -would 
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I eral friends to wi 


| L. Dayton, of Ne 


‘| farther declaration of these facts is necéSsar 


decide that the vote of Wisconsin now shouid not: 
be counted. ia ; 

It is fortunate for us that this election is decided: 
„irrespective of this vote; but there is a principle: 
here-which I am not willing to see trampled down; 
and Jam not willing to submit to have it con~ 
ceded away, as it has been by almost every one! 
who has spoken, exeept my honorable friend: 
from New York, [Mr. Sewarp;] and even he 
seems to approach it so timidly as not to have’ 
formed an opinion. on it. Sir, I was born with 
an opinion on’ that question, and I have always 
entertained it. My opinion always has been that: 
form shall yield to substance. When the people 
have spoken, and have done everything to give’ 
force and effect to their sentiments, they should: 
not be deprived of the constitutional result’ to’ 
which they have come, by an accident happening 
to the agents: whom they have selected and made: 
the depositary of theirtrust. But, sir, this occa- 
sion will not be entirely useless, if it suggests to- 
the distinguished men of the Senate, the leading: 
men of the Senate—I mean those who shape’ 
legislation here—the necessity of alaw——~  *” 

Mr. WADE. The higher law? i 

Mr. HALE. No, sir. The law that is going 
to set aside the will of the people isa higher laws - 
I say, this occasion will not be useless if it sug- 
gests the form ofa law which shall prescribe the 
manner. in which this subject shall. be regulated. 
I think there is, and has been for a long time, a 
necessity for such a law. If this incident, or ac~ 
cident, or whatever you choose to call it, shall 
suggest the necéssity for such a law, I think it 
will not be without profit. 

Mr. BUTLER. [have a resolution to offer, 
which I hope will be voted upon, and I think it 
will settle the question. I am willing to acquiesce 
in the decision of the Chair, provided the record 
will hereafter show what I regard to be the true 
state of the case. 

The PRESIDENT. pro tempore. The Chair 
will. say to the Senator from South Carolina that 
a motion has been offered by the Senator fram 
Virginia, which is the question now before the 
Senate: : 

Mr. HUNTER. Ihave been requested by sev- 

thdraw that proposition. I withe 
draw it. A 
The PRESIDENT pro tempore. The resolution 
| of the Senator from South Carolina will be read’ 

The Secretary read it, as follows: j 

Whereas, the Senate having met the House of Repre 
sentatives, in accordance with the fifth section of the act 
of the 1st of March, 1792, relative to. the election of Presi- 
dent and Vice President of the United States, and the elect- 
oral votes having. been opened by the President of the 
Senate in the presence of the two Houses of Congresa, and 
counted by the tellers appointed: on the part of the two 
To , and it appearing that James Buchanan, of Penn- 
vivania, had received 174 votes, John C. Frémont, of Cal- 
ifornia, 109 votes, and Millard Fillmore, of New York, 8 


| votes, for President of the United States; and that John C. 


Breckinridge, of Kentucky, had reccived 174 votes, William 
Jersey, 109 votes, and Andrew J. Don- 
celson, of Tennessee, 8 votes, for Vice President; and the 
same having been duly declared by the President of the 
Senate in the presence of the two Houses: Therefore, 
Resolved, That the Senate are of opinion that the Con- 
stitution and Jaws have been duly executed, and that no 
ry than the any 
nouncement that James Buchanan is clected President of 
the United States, and John ©. Breckinridge elected Vice 


| President of the United States, 


Mr.COLLAMER. [fthatresolution be passed, 
it in effect disposes of the question respecting the 
Wisconsin votes, and rejects them. Itis totally 
unnecessary to pass on that question, and I think 
it is not desirable to do so. I propose to amend 
the resolution so as to make ita simple statement 
that James Buchanan having received óne. hun- 
dred and seventy-four votes, and that number 
being a majority of the whole number of electors, 
is elected President of the United States; and that 
John C. Breckinridge having received the same 
number of electoral votes, which is a majority of 
the whole number, is elected Vice President of 
the United States, and that the same having been 
properly announced, no further proceedings are 
required. I would prefer to have a resolution in 
this simple language, leaving out all detail, simaply 
stating the result, and then make it a joint reso- 
lution requiring the action of both Houses. | 

Mr. BUTLER. If the proposition takes that 
form, I shall not object materially, but I cannot 
consent to receive any other than actual votes. I 
ask, and insist upon, a decision of this question, 
because I desire it to be understood that I do niot 


intend.to put inte, the volume 
that isnot so... I am not-like the Sé 1 
New Hampshire, who. was born with an opinion. 
‘Mr. COLLAMER. | I wish'to add to. my pro- 


sed amendment, that the President and Vice. 
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> President elect be informed of the result. 

"Mr. TOOMBS. I hope the amendment of the 
Senator from Vermont will be adopted for another 
reason. The resolution of the Senator from 
South Carolina, in my judgment, does not recite 
the facts.. As I before stated, I do not think lam 
mistaken in the fact that it was announced that 
Johr C. Frémont had received 114 votes, and not 
109 votes. f i 

Mr. WILSON. The annunciation was ‘‘114, 
including he vote of Wisconsin.” 

Mr. TOOMBS. That, however, was the an- 
nouncement of the Chair, that he had received 
114 votes. This resolution says it was announced 
that he got 109 votes. 

Mr. BUTLER. It does not say “ was an- 
nounced,’ but “ be announced. ”? 

Mr. TOOMBS. My only solicitude on the 
subject was as I stated before—— 

Mr. BUTLER. If my friend from Georgia 
will allow me, I will accept the amendment at 

. once. n 

Mr. TOOMBS. Iam glad that ithas been as- 
cepted. My solicitude on the subject was this: 
The Chair having announced thatit did not decide 
whether the vote of Wisconsin was counted or 
not as a good vote, then my objection was, that 
the Chair so ruled as not.to permit it to be decided. 
Certainly the Presiding Officer was of opinion that 
there was no authority to decide it; for, whether 
he determined that the vote was a good vote or 
not, the Chair having said that it did not decide 
that point determined that it shoukl not be decided 
atall. I want no such fact spread on the record. 
I again affirm, as I did before, that it is compe- 
tent for the two Houses, in their separate capaci- 
ties, to decide which are the votes under the Con- 


stitution. ILiscxpressly declared by the Constitu- | 


tion that the votes” shall be counted, but not by 
thé officers of this body, or of the other House, or 
by tellers, butit is by law provided that they shall 
be opened and counted before the two Houses. 
The point is, what are the votes to be counted? 
Í insist that nothing shall, by legal intendment or 
implication, assert the doctrine that anybody can 
determine what are votes except the Senate and 
House of Representatives, or that any onc can 
prevent them from deciding that question, That 
is all-I wish to be provided against. 

The PRESIDENT pro tempore. The ordcr that 
was made by the Scnate of the United States pre- 
scribing the mode of counting the votes for Pres- 
ident and Viee President is not a joint resolution. 
it is a resolutiog of the Senate, in which the 
House of Representatives concurred. The entry 
in the House of Representatives is: 

“In -vHe House or REPRESENTATIVES, February 5, 1857, 

“Resolved, That the House of Representatives euncur in 
the foregoing resolution of the Senate.” 

Thaf resolution prescribed to the Presiding 
Officer simply this duty. The resolution provided 
for the appointment of a teller on the part of the 
Senate, and two tellers on the part of the House 
of Representatives. It required of those tellers 
to make a list of the votes as they should he de- 
elared; then “that the result shall be delivered to 
the President of the Senate pro tempore, who shall 
announce the state of the vote, and the persons 
elected, to the two Houses assembled as afore- 
said.” The President of the Senate, having 
received the list from the tellers, announced as 
the state of the vote, the state of the vote as it ap- 
peared on that list. In the list the vote of Wis- 
consin was assigned to John C. Frémont, and the 
Chair sò read it. The Presiding Officer did no 
more than give the result as stated by the tellers, 
and then, in the farther discharge of the duty de- 
yolved upon the Presiding Officer by the concur- 
rent resolution, he announced the person who 
was elected, the Constitution providing that ‘the 
person having the greatest number of votes for 


President shall be the President, if such number | 


be a majority of the whole number of electors 
appointed.” The Presiding Officer in his own 
judgment believed then, as he believes now, that 
he declared cérrectly, as the state of the vote, that 
James Buchanan had received the greatest num- 
* ber, and.that that number was.a:majority of the 


* 


| the result to be announced. 
| Chair to decide that, in joint convention, there is 


| by the Constitution and law. 


whole number of electors, not unde 
cide, and not having decided, Whéther the vote 


disclaims and never asserted, - 

Mr. COLLAMER. Let the resolution be read 
as I have amended ‘it, wh 
South Carolina accepts. 

The Secretary read, as follows: 

Whereas, having met the, House, of Representatives in 
accordance with the fifth ‘section of the’ act of March 1, 
1792, relative to the election of President and Vice Presi- 
dent of the United States, and the electoral votes having 
been opened by the President of the Senate inthe presence 
of the two Houses of Congress, and counted by the tellers 
appointed on the part of the two Houses, and it appearing 
that James Buchanan, of Pennsylvania, had received one 
huadred and seventy-four votes, such number bejng a ma- 
jority of all the elcctoral votes of the several States, and 
that John C. Breckinridge, of Kentucky, had received one 
hundred and seventy-four votes, such number being a ma- 
jority of all the clectoral votes of the several Stites, as 
Vice President of the United States, and the same baving 
been duly declared by the President of the Senate in the 
presence of the two Houses: ‘Therefore, 

Resolved by the Senate and House of Represen 
the United States of America in Congress 
the two Houses are of opinion that the C 


tatives of 
mbled, That 
stitution and 


James Buchanan, of Pennsylvania, is clected President of. 


| the United states, and Jolm C. Breckinridge, of Kentucky, 


.is.elected Vice President of the United States. 


Mr. TOUCEY. Ido not rise for the purpose 
of entering into a debate on any question which 
has been raised. 1 think it duc to the Presid- 
ing Officer of the Senate to say that he did not 
undertake to admit, or to exclude, the vote of 
Wisconsin, or to express any opinion on that 

uestion, because it was entirely immaterial to 
I understand the 
i no propriety in deliberating or dchating, and Ido 
| not understand that there is any diversity of opiu- 
ion in the Senate on that point. ‘There is no ques- 
tion, I- think, anywhere, that when the Senate 
and House of Representatives are together for the 
purpose of witnessing the counting of the votes 
given for President of the United States, there can 
De no action. If there is to be any action, or de- 
liberation with a view to-action, the two Houses 
müst separate, deliberate, and act separately. 
That was the course which I understood the 
Chair to indicate—nothing more than that. 

If the tellers had made a written report, such 
as has been presented here in the Senate, there 
would have been no question—there would have 
| been no ‘difficulty—because that presents dis- 
tinctly the number of votes given, and leaves out of 
the count the votes of Wisconsin as being dhubt- 
ful whether they would be counted or nof, and 


| expresses no opinion on that point; but theresult 


being the same, the declaration was made by the 
| Chair. I have no objection to the resolution pro- 


| posed, as amended by the Senator from Vermont, 


or Jeaving the whole subject in the condition in 
which it is understood on all sides to be. 


ull. 
Mr. HOUSTON. Mr. President, I am very 
reluctant to occupy any portion of the Senate’s 


| time. It seems to me that there is really no ground | 
In the first place, I believe that į 


i for discussion. 
the Presiding Officer discharged correetly the con- 
! stitutional and lawful duty assigned to him while 
‘sentatives. He was bound to open, in the pres- 
he had received. The law vested him with no 
discretionary power to decide as to the validity 
and legality of those votes. 

In the next place, it was proper that he should 


pursuance of the Constitution and law. He has 
opening the votes received by him, and announe- 
ing the result—all the functions delegated to him 


i look upon every 
subsequent act by either body, or both bodies, as 


There was no means by which a decision could 
be had in the House of Representatives upon the 
-validity or insufficiency of the votes, and there- 
fore the President of this body was estopped from 
taking action thereon, ; 


rule of the Senate, which prohibits conversation 
while a Senator is speaking. 


of the State of Wisconsin had been given to Johh. 
C. Frémont or not—a power that the Chair utterly 


laws have been duly executed, and that no further declara- , 
tion of these fnets ix necessary than the announcement that | 


3 f hope, | 
therefore, we shall act on it promptly, if at; 


carried out, in my opinion, in these two acts— | 


ich the Senator from _ 


this body was in the Hall of the House of Repre- | 


i gallery and iónched him, and there was silence 


ence of the two Houses, the electoral votes which || 


| make the announcement which he did make, in ;! tution 
` gtitutional, and lawful. 


| done without legal or constitutional authority. | 


“Mr. President, I call for the reading of the 2d ;; 


1 
i 
i 
1 


-and I'do not ask for the reading of this rule: 


` is the organ for communicating 


ediverse in’ the Hail 
Texas, ingist 


pleasé hot 
ator from 
rule? 4 DE 
Mr. HOUSTON, Léseldom speak in this body, 
Fi 
relation’ to myself; but I desire to hear what id” 
going on,’ I suggest’ that hereafter the Sergeant 
at-Arms put ‘out’ of this Chamber every perso 
who whispers sufficiently loud to be heard above 
the voice of the speaker. Sir, I well: remenibe 
the august and solemn appearance of this body 
some ‘twenty ‘years ago when the Fathers ‘sat 
here. Then itwasa majestic body indeed. “There 
was something awful in its appearance. The sol~ 
emn stillness, the gravity of Siaaiore: the propri“ 
ety of conduct, the silent auditory—all impressed 
the spectator with a solemn awe when he entered: 
this Chamber or came into its galleries or lobbies!’ 
The House of Representatives, too, was silent. If’ 
there a voice was heard in the galleries, instantly: 
the eye of the Speaker rested upon the Sergeant 
at-Arms, and a messenger or the Sergeant in pèr- 
son immediately repaired to the individual in the 


43 


If a member sat in an indecorous position, or laid” 
his foot upon his desk, the Speaker sent his pag 
with this message: “The compliments of tht 
Speaker to Mr. „and he will please take dow 
His foot;” and he never put it tp a second tim 
There was grandeur about legislation then; there 
was impressive awe. Then, when you came into 
the Senate Chamber, there was no hum, no noise, » 
no whispering, no talking; and legislation then: 
was as Lenefical to the country as it is at this 
hour. The time is coming when this body will be 
hurried and pressed with business, and the tumult 
of business will be sufficient without the noise 
and hum of conversation. I shall protest against’ 
it, and suggest that the President have his eye on, 
the Sergeant-at-Arms, and thathe maintain silence 
in this Chamber and in the galleries. i 
Now, sir, after this digréSsion, most important, 
and. I am sorry to say necessary, I will proceed 
with my remarks. When the votes were counted, ` 
ahd when the Presiding Officer announced the 
individual constitutionally elected President of” 
the United States, all his functions ceased. Tt wai 
not material whether the tellers certified the res 
or not. It was before the nation when the an- 
nouncement was made to the constitutional bodies : 
to bear attestation of the facts. There was no né-? 


| cessity of further action; and every attempt at it. 


on a supposed contingency was unnecessary. and; - 
improper. There is.no law determining in what 
manner a vote shall be rejected; and if Congress; - 
has failed to pass laws for regulating a contin- 
gency of this kind, or to say how it shall be de=. 
termined, it cannot be determined, no matter what 
the consequence may be. : 
Every act done beyond the constitutional fune- 
tions imposed on the President of this body in 
this instance, is a revolutionary act. This very 
resolution is not known- to the Constitution, nor 
is it known to the laws of Congress, and it is 
therefore of itself revolutionary. If in this matter 
anything be done which is not known to the Con- 
stitution and laws, it is done in violation of them: 
and is not only a nullity; but is revolutionary in; 
its character. You may say it is only a form; 
but, sir, itis a form not known to the Constitu- 
tion, and I invoke this body not to adopt such’ 
forms, lest they become substance. There is no 
evil arising from the insufficiency or illegality of, 
the vote of Wisconsin in this case, and there is no” 
necessity for adopting a resolation which merely. 
goes to a matter of form and has no validity. 
because it is not known to the law or the Consti~ 
tution. I maintain that the election is good, con- 
That is the announce- 
ment made in conformity with the Constitution, 
and the law, and the election is valid without any. 
plastering up by resolutions of this kind, I have, 
no doubt of the opinion of every. individual here 
as to the validity of the election.. It is not neces- 
sary to decide the question of the Wisconsin vote. 
There is a constitutional majority without it, and 
no action of this. body or of the House of Rep- 
yesentatives is required. The President of the, 
Senate has told the nation what is the result. He 
the votes of the 
electoral college to. this nation, and his annownce- 
ment gives it all the validity that a thousand res- 
olutions could do, without law, without preces 


‘ia 


“mittee. to inform the President elect of his election. 


DHL? 


= Mr. BELL, of Tennessee. I do not rise to make 


February 11, 


dent,.and, so far as. [can see, without reason, I i 
am-against such resolutions. oo oo i ven 

Mr. WELLER. 1 desire to terminate this | 
debate: : bregard itas a very unprofitable one— || 
the discussion of a mere abstraction.. Nobody H 
doubis the validity of this election: ` The very ii 
momentthe announcement was made by the Pres: 
ident.of the Senate of the result of the vdte, Mr. 
Buchanan became President elect of the United 
States... He has but. to wait for the arrival of the 
4h of March to be inaugurated... All that remains 
for the Senate to do, is simply to appoint a com- 


This resolution, howeter, is based on theassump- |! 
tion that our action has been illegal or irregular; i 
that. there is some informality which may. affect i 
the result of the election. Now, suppose, in the j 
present organization of the House of Represent- 
atives, they do not choose to agree to that resolu- 
tion: what is the consequence? Does it not stand | 
on the assumption that there is something irreg- | 
ular which. we endeavor to cure, and that it re- 

uires the action of the Senate and House of 
Be perscnintives to cure that irregularity. They 


of this body had usurpeda power which properly 
did not belong to him, In that they do him in- 
justice. But in the present organization of that 

ovse the discussion may last for days. Cui 
bono? Who is to be benefited by that? 

] wish to move that this resolution lie on the | 
table; giving notice that, if it be laid on the table, 
I shall move for the appointment of a committee | 
to inform the President elect of this day’s work; 
which is all, in my judgment, we are called upon | 
todo. 1 move to lay the resolution on the table. j 

Mr. RUSK. Will the Senator withdraw that | 
motion for a moment? 

Mr. WELLER, My object was to prevent : 
discussion. 

Mr. RUSK. I do not desire to discuss the 
question, but simply to read the Constitution. 

Mr. WELLER. ` If the Senator will renew my 
motion, I shall withdraw it for him. 

Mr. RUSK, Ishall renew it. The Constitu- || 
tion declares: | 

“ Every order, resolution, or vote, to which the coneur- |! 
rence of the Senate and Uouse of Representatives may be 
necessary, (except on a question of adjournment,) shall be | 
presented to the President of the United States; and before | 
the same shall take. effect, shail be approved by bim, or, |! 
being disapproved by bim, shall be repassed by two thirds || 
of the Senate and [louse of Representatives, according | 
to the rules and limitations prescribed in the case of a 


` [think we acted hastily in appointing tellers, |; 
because that was done by a resolution concurred || 
in by the House of Representatives. I agree that i 
we should not pass this resolution; and I renew 4 
the motion that it be laid on the table. i 
Mr. BELL, of Tennessee. 1 hope, before that il 
question is taken, I shall be allowed to say a 
word. i H 
Mr. RUSK. I withdraw the motion for the: 
accommodation of the honorable Senator. i 
Mr. BELL, of Tennessee. If it is supposed | 
that this resolution is necessary at all, I think it | 
should be modified, i 
Mr. BUTLER. To terminate this debate, as : 
F see there is no disposition | 
The PRESIDENT prolempore. Does the Sen- |} 
ator from Tennessee yield the floor? 
Mr. BELL, of Tennessee. No, sir. 
Mr BUTLER. I intended to withdraw the’ 


i 

resolution. | 
Mr, BELL, of Tennessee. I was going to say | 

i 

1 


that, if the resolution be necessary, it should be | 
modified. 
Mr. BUTLER.” If I withdraw it, it will not | 
be necessary to discuss it, 
Mr. BELL, of Tennessee. T'he honorable Sen- 
ator will excuse me, if he pleases, for not yield- : 
ing him the floor, but going on myself, as I have 
i. bs 
Mr. BUTLER. 


Certainly, 


a speech on this subject, but to express my opin- 
ion. I think the President of this body acted in 
conformity strictly with his duty, according to | 
my comprehension of it. It is due to him, that | 
I should express my opinion on that point, if [ i 
deem‘it proper to do so, I think, when the vote | 
of Wisconsin was called, and the tellers reported | 
it.as having been taken on a wrong day, it was 
then proper for some member of the House of 


k 1 | hundred and seventy-four votes, being the great- | 
seem to have taken up the idea that the President |) 


Representatives or of the Senate. 


residing Officer had no.right to suggest or dictate 
such a course. His duty, under the Constitu- 
tion, was.to open the votes in the presence of the 
two Houses. He discharged that duty. The 
tellers reported that the vote of Wisconsin was 
cast ona day not. provided by law, and of course 
it was unconstitutional in that respect. 

If this resolution is to be sustained, Í suggest, 
and | think it.will recognize the announcement of 
the President of the Senate before the two Houses 
and legalize it, and render it entirely in conformity 
with the Constitution, ityshould be amended so 
as to be in the language of the Constitution. The 
constitutional provision is: 

“The person liaving the greatest number of votes for 
President. shail be the President, if such number be a ma- 
jority of the whole nuinber of electors appointed.” 

That is not the language of the resolution now 
before us. ft should, in conformity with the 


“the Senate to raise the || 
question whether it should be counted; but the}; 


what would have been. the state of things, if the 
result had been dependent on the vote of” the 
State of Wisconsin. It was ruled, when the 
Senate'was in the Chamber of the House of Rep- 
; reSentatives, that no objection could be made to 
iit. Et was ruled that the counting must proceed, 
and‘the counting did proceed, and the result was 
‘announced. Tam looking to the future. Sup- 
| pose some future Presiding Officer there, when 
| the vote of Wisconsin would determine the re- 
‘sult, should decide that it should or should not 
i be admitted, how is such a decision as that to be 
met? Suppose he should declare the vote ad- 
mitted, and the party to whom it was given 
elected President of the United States, what could 
ever countervail that declaration? Hew could 
you ever question the election of a President thus 
; announced according to the forms of the Consti- 
| tution, but in disregard of the substance of it, as 
I think? We could easily see to-day what would 
be the result: confusion and revolution spring- 


ji 
Constitution, say that the Presiding Officer having |, iog up instantaneously in their worst form on 


announced that James Buchanan received one 


est number of votes, and being a majority of the 
whole number of electors appointed, has been 
duly elected. That declaration, of course, would 
include Wisconsin, if it was proper that its vote 
should be included. Whether the vote cast in 
Wisconsin was cast in conformity with the law 
or not, makes no difference. According to the 
language of the Constitution, the announcement 
of the President of the Senate was right. 

The Constitution having required that the elect- 
oral votes shall be cast on the same day through- 
out the United States, my impression at present 
is, that the vote of Wisconsin on this occasion 
ought not to be counted; but that is nota material 
question now. It makes no difference to the 
result in the presentcase. Electors were appointed 
by the vote of the people of Wisconsin, and James 
Buchanan was announced by the President of the 
| Senate to have received a majority of the whole 
number of electors, including those appointed by 
Wisconsin; and for this purpose it makes no 
difference whether their votes be counted or not. 
The form of the announcement in this case ex- 
cludes the question of the legality of the vote in 
any particular State, As neither House objected 
to the announcement, and there was no separa- 
tion of the two Houses to deliberate upon the 
question whether the votes were all legally counted 
or not, it seems to me to be unnecessary to pass 
this resolution; but if passed at all, it should be 
amended as I have proposed. : 

Mr. WELLER. I make the motion to lay the 
resolution on the table. 

Mr. CRITTENDEN. I wish to suggest an 
amendment which | intend to offer to the resolu- 
tion. 

The PRESIDENT pro tempore. The motion 
is to lay the resolution on the table. 

Several Sexarons. It has been withdrawn. 

The PRESIDENT pro tempore. The Chair is 
not aware of it. 

Mr. WELLER. 
Carolina withdrew it. 
time, because there was another Senator on the 
floor, — 

The PRESIDENT pro tempore. The Chair will 
put the question on laying the resolution on the 
table. = 

The motion was agreed to. 

Mr. WELLER. I now offer this resolution, 
which I think will complete the business so far as 
the Senate is concerned: 

Resolved, That a committee of one member of the Sen- 
ate be appointed by that body to join a committee of two 
members of the House of Representatives, to be appointed 
by the House, to wait on James Buchanan, of Pennsylva- 
nia, and notily him that he has been duly elected President | 


of the United States for the constitutional term, to com- 
mence On the 4th day of March, 18575 and also lo wait on | 


John C. Breckinridge, of Kentucky, and inform him that he | 
has been duly elected Vice President of the United States 
for the constitutional tenin, to commence on the 4th day of 
March, 1857. i 

Mr. CRITTENDEN. I may as well offer my 
amendment to this resolution as any other. ‘I 
think it is of importance that we should avail 
ourselves of this occasion for settling a question, 
that may be a most momentous one hereafter. 
In this election the question that-has sprang up 
iS not important, for the result is altogether in- 


The Senator from South 


He could not do it at that |! 


i the floor of that House, and scattered like wild- 
| fire through the whole country. Such a question 
as that ought to be met and settled. I propose, 
therefore, as an amendment to this or any reso- 
lution offered on the subject: 


But it is resolved furthermore, That the vote of Wiscon- 
sin being giten on a day different from that prescribed by 
law, ought notto have been included in the countof the 
eleetoral vote, and that any member of either the Senate 
or House of Kepresentatives had the privilege and right to 
object to the counting of said vote, and that it was compe- 
tent for the Senate and House of Representatives alone to 
decide upon that objection. 


| J think the Senate is not in a condition to 
decide this question now. Ido not think there ig 
a quorum, or anything like a quorum, present. 
We shall know that, however, by the vote, for I 
i shall call for the yeas and nays on the adoption 
of the resolution. ; 
Mr. WELLER. I hope the Senator from 
| Kentucky will offer that as an independent prop- - 
osition. 
| Mr.CRITTENDEN. 
able to get it up. 
Mr. WELLER. It has no sort of connection 
i with the appointment of a committee to wait on 
the President elect. 1 shall be compelled, per- 
haps, to vote for the resolution of the Senator 
| from Kentucky, but I do not see any connection 
| between his proposed amendment and the reso- 
lution which I offered. I certainly feet every dis- 
| position to give the resolution of the Senator from 
| Kentucky a hearing, and I should like to have 
a vote on it, and, entertaining the opinions I do 
now, I shall be compelled to vote in its favor, 
although it would, in effect, disfranchise a State. 
It is one of the cases not provided for in the Con- 
; stitution. Under the Constitution we have power 
to fix the day, and it must be uniform. I think 
it doubtful whether we can say that if they do 
not meet on that particular day—if they ave pre- 
vented by thé act of Providence, or otherwise, 
from assembling, they may assemble at some 
future time. I doubt that power, but I think we 
ought to withhold this until we pass on the other 
resolution. 


| 
i 
| 
|! Mr. CRITTENDEN. 
| 
i 


If I do Ishall never be 


; tion of the Senator from Kentucky, and pass 
j upon it. Ihave no objection to acting on it first, 
: but I do not wish it attached to the resolution E 
| have offered, with which it has no connection. 

Mr. STUART. If the Senator from Kentucky 
wishes to obtain a vote on his resolution, it ought 
to be taken when the Senate is full, and therefore 
I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


er 


HOUSE OF REPRESENTATIVES. 


The House met ateleven.o’clock,a.m. Prayer 
by the Chaplain, Rev. Daxis Wapno. 


CALL OF THE HOUSE. 


dependent of thatguestion; but we may imagine 
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Mr. BURNETT. | It is evident, Mr. Speaker, 
gy 


1857. 


Watson, Walls, Woodrutl, and Zollicoffer—45. 


„the Committee on Territories, on which the pre- 


_of the Government i 


oa 


that there 1s nota quorum present. I movea call {| referred to the Committee on the Post Office and | 


of the House. 

Mr- HOUSTCN, - On that motion Ldemand 
the yeas and nays i 

The yeas and nays wereordered, © ~ ; 

The question was taken; and it was decided in 
the affirmative—yeas 47, nays 45; as follows: 


YEAS -- Messrs. Allen, Hendley S. Bennett, Branch, 
Broom, Bumett, Carlile, Howell Cobb, Comins, Cox, 
Craige, Dunn, Garnett, Augustus Hall, Robert B. Hall, | 
Hickman, Hoffinan, Houston, Jewett, George W. Jones, 
J. Glancy Jones, Letcher, Milison, Mott, Nichols, Mordecai 
Oliver, Paine, Peck, Powell, Quitman, Reade, Ready, 
Ruffin, Seott, Seward, Simmons, Stanton, Taylor, Todd, 
‘Trafton, Wade, Wakeman, Waldron, Walker, Ellihu B, 
Washburne, Watkins, Williams, and Daniel B.Wright—47. 

NAYS—Messrs. Albright, Benson, Bingham, Bliss, Buf 
finton, Chaffee, Ezra Clark, Jacob C. Davis, Timothy Da- 
vig, Dean, Dodd, Edwards, Etheridge, Flagler, Henry M. 
Fuller, Granger, Hodges, Holloway, ‘Thomas R. Horton, 
Knight, Knowlton, Leiter, Humphrey Marshall, Killian 
Miller, Morgan, Morrill, Andrew Oliver, Parker, Pettit, 
Pike, Robbins, Sabin, Sapp, Sneed, Thorington, Thurston, 
Trippe, Vail, Valk, Walbridge, Cadwalader C. Washburne, 


So a call of the House was ordered. 

Pending the call, 

Mr. DURFEE stated that Messrs. Purviance, 
Grow, and CAMPBELL, of Pennsylvania, were de- 
tained from the House by indisposition, , 

The roll was called; and the following members 
failed to answer to their names: 

Messrs. Aiken, Akers, Allison, Belt, Billinghurst, Bocock, 
Bowie, Boyce, Cadwalader, James H. Campbell, Caskie, 
Bayard Clarke, Cullen, Henry Winter Davis, De Witt, 
Dowdell, Edie, Elliott, Bustis, Evans, Florence, Giddings, 
Grow, Sampson W. Harris, Thomas L, Harris, Harrison, 
Herbert, Keitt, Kelsey, Kennett, Kidwell, Kankel, Lindley, 
Alexander K. Marshall, Samuel S. Marshall, Matteson, 
Moore, Morrison, Orr, Packer, Pearce, Pennington, Phelps, 
Porter, Purviance, Puryear, Ritchic, Rivers, Robison, Rust, 
Sage, Sandidge, Savage, Samuel A. Smith, Wibiam R. 
Smith Stephens, Swope, Cyson, Underwood, Warner, and 

eleh. 


Pending tbe call, 

Mr. TODD stated that his colleague, Mr. Epir, 
was detained from the House by illness. 

Mr. WASHBURNE, of Wisconsin, stated that 
his colleague, Mr. BILLINGHURST, had been con- 
fined to his room by indisposition for several days 

ast. 

P One hundred and sixty-seven members answered 
to their names. p 

Mr. SAPP moved to dispense with all further 
proceeding under the call. 

The motion was agreed to. 

The Journal of yesterday was then read and 
approved. 


i 


ORDER OF BUSINESS. 


The SPEAKER stated the business first in 
order to be the bill (EL. R. No. 799) for the relief 
of the people of Kansas; the pending question 
being on the motion to recommit the said bill to 


vious question had been demanded. 
EXECUTIVE COMMUNICATIONS, ETC. 


The SPEAKER, by unanimous consent, laid 
before the Louse a communication from the Sec- 
retary of State, asking an appropriation of $8,000 |! 
for the suppression of the slave trade; also a cor- 
respondence with 1. Whittlesey and others, in |) 
reference to an appropriation of $30,000 for the 
same object; which were referred to the Cor- |; 
mittee of Ways and Means, and ordered to be 
printed. i | 

Also, a communication from the Treasury De- 

artment, with the report of the Director of the 

Aint on the assay of foreign coins; which was 
referred ta the Committee of Ways and Means, | 
and ordered to be printed. 

Also, a communication from the same Depart- | 
ment, asking an additional appropriation of $5,000 
for contingencies under the act for the issue of | 
loans and Treasnry_ notes; which was referred to 
the Committee of Ways and Means, and ordered | 
to. be printed. 

Also, a memorial of the Legislature of the Ter- | 
ritory of New Mexico, in reference to the claims į 
of citizens of that Territory against the United 
States; which was referred to the Committee on 
Territories, and ordered to be printed. 


SUBMARINE TELEGRAPH. 


Mr. BARBOUR moved to reconsider the vote j 
of the House whereby the bill (S. No. 493) to: 


! votes 


l| is an order of this House, 


expedite telegraphic, communication for the uses | 
n its foreign infercoure, was ii 
2 


Post Roads. . 
The motion was entered. 


> POTOMAC BRIDGE. 


Mr. SMITH, of Virginia, by unanimous con- 
sent, in pursuance of previous notice, introduced 
bills of the following titles; which were severally. 
read a first and second time, and referred to the 
Committee for the District of Columbia: 

A bill authorizing the Alexandria and Wash- 
ington Railroad Company to repair and use the 
Long Bridge; and 
A bill to revive the act of February 5, 1808, in- 
corporating the Washington Bridge Company, 
and to appoint commissioners to receive subscrip- 
tions, and for other purposes. 


KANSAS CONTESTED ELECTION. 


Mr. WASHBURN, of Maine. I rise, to a 
question of privilege. J am directed by the Com- 
mittee of Elections to submit the following reso- 
lution, accompanied by a report: 

Resolved, That John W. Whitfield is not entitled to a 
seat in this House as a Delegate from the Territory of Kan- 
sas. 

I move that the further consideration of the 
report and resolution be postponed until Saturday 
next; and that they be printed. 

Mr. OLIVER, of Missouri. I ask leave to 
present a minority report from the same commit- 
tee, and also astatement from the sitting Delegate 
in reply to the memorial of the contestants, 

The SPEAKER. They will be received if 
there be no objection, The statement of the sit- 
ting Delegate will be received as a part of the 
minority report. 

There was no objection, 

Mr. OLIVER, of Missouri. 1 move now that 
the minority report, and accompanying state- 
ment of the sitting member, be ordered to be 
printed. 

Mr. WASHBURN, of Maine. I object to the 

rinting of the minority report, until the question 
ties been taken on the printing of the majority 
report, 

Mr. AKERS. 
laid on the table. 

Mr. WAKEMAN. I demand the yeas and 
nays on that motion. 

he yeas and nays were ordered. 


Mr. TODD. I ask for the reading of the 


report. i 

The SPEAKER. Being in the nature of de- 
bate, it is not in order on a motion to lay on the 
table. ‘he resolution is the subject-matter for 
the decision of the House. 

Mr. JONES, of Tennessee. 1 move that this 
House take a recess for ten minutes, in order to 
enable the officers of the House to prepare the 
Hall for the reception of the Senate, under the 
joint resolution of both Houses to count the 
for President and Vice President. 

Mr. WAKEMAN. The Hall is already pre- 
ared for the reception of the Senate. 
Mr. WASHBURN, of Maine. If the gentle- 


I move that the resolution be 


| man from Missouri [Mr, Axens] will withdraw 
‘his motion to lay on the table, we may dispose 


of this question for the present by postponing its 
further consideration to Saturday next. 

Mr. LETCHER., - I object. 

Mr. JONES, of Tennessee. It is an order of 
Congress that the two Houses meethere at twelve 
o’clock, m., of this day. 

Mr. WASHBURN, of Maine. 
tleman to order. 

Mr. JONES, of Tennessee. I am on the floor 
for the purpose of stating a question of order. It 
jointly with the order 
of the Senate, that that body meet this House at 
twelve o’clock, m., this day, for the purpose of 
coupting the votes for President and Vice Presi- 
dent of the United States. This is a question of 


I call the gen- 


privilege of a high order. I move, then, that the į 


Clerk of this House inform the Senate that this 
House is ready to receive that body for the pur- 
pose I have indicated. 

The SPEAKER. That motion can only be 
received when the hour fixed by the order of the 
twu Houses has arrived. 

Mr. WASHBURN, of Maine. And the reso- 
lution I have ee is a question of higher 
privilege, as it relates to the organization of this 
body. a 


* 


THE CONGRESSIONAL GLOBE 


į of Representatives is now 


. 


Mr. HICKMAN. IT would like. to -he 
report of the committee read. before we: pro 
act on the resolution. |. ; i y 
The SPEAKER. . Itis notin order to read th 
report, unless by unanimous consent, it being i 
the nature of debate, and no debate being in:orde 
on a motion to lay. on the table. ceca 
Mr KUNKEL, —Igthe motion to lay the: 
ort on the table? - ig ds 
The SPEAKER, Itisnot. The report isnot; 
before the House. i PORE 
The Clerk proceeded to call the roll; but before 
the call had been completed, or the result an=. 
nounced— ‘ 


VOTES FOR PRESIDENT AND VICE PRESI- 
DENT OF THE*UNITED STATES. 
Mr. JONES, of Tennessee, said: Mr. Speaker, 


the hour of twelve o’clock, m., has now arrived, 
and I move the following order: : 
Ordered, That the Clerk inform the Senate that the House 


ready to receive that body for 
the purpose of proceeding to open and count the votes of | 


ceed to: 


| the electors of the several States for President and Vice 


President of the United States. 
The motion was agreed to. f 
The SPEAKER then ordered that seats in the , 
area be prepared for the reception of the mems- 
bers of the Senate. wat 
Mr. WHITNEY. | If it be not out of order at 
the time I should like to ask a question of the 
Chair on a matter of high importance. — 
The SPEAKER, The House is acting under 


a special order. If it relates to that subject itis 


in order. 

Mr. WHITNEY. I simply wish to inquire, 
Mr. Speaker, whether the committee appointed 
at the first session of this Congress—a select com- 
mittee to investigate in reference to the expense 


| of public buildings—is still in existence? 


The SPEAKER. It is the opinion of the Chair 
that that subject is not in order at this time. 

Mr. WHITNEY. I simply wish to know if 
that committee is still in existence? 

The SPEAKER. The House is acting under 
a special order. f i 

Mr. WHITNEY. Does the Speaker decide 
that it is not in order to ask a question at this 
time ? : 

The SPEAKER. No debate is in order. No 
question is before the House. The House is acting, 
under a special order. An inquiry relating to the 
special order is in order. 

Mr. WHITNEY. I simply desired to pro-, 
pound a question for the information of the House 
as well as for my own information. : 

The SPEAKER. It can only be received by 
unanimous consent. . ‘ 

Mr, RUFFIN. I object. 

Mr. WHITNEY. {f the committee be still in 
existence | would like to ask the Chair-—— 

Mr. RUFFIN. Lgall the gentleman from New 
York to order, g 

The SPEAKER. The gentleman is not in 
order. 


ME H. MARSHALL. DoI understand the 


| Chair that nothing relating to national interests 


is pertinent to this solemn occasion ? [Laughter.] 

Mr. LETCHER. I propose to make a com- 
promise with the gentleman 

The SPEAKER. No compromise is in order 
on this occasion. , 

Mr. LETCHER. Well, I will give him the 
information he wants at a future day. 

Mr, ELLIOTT. desire to know from the 
Chair whether it is in order for the Amefican 
party to withdraw Mr. Fillmore at this time? 
[Laughter.] 

Mr. FLORENCE. 
ninny? [Laughter.) : ; 

‘Attwelve o'clock aud twenty minutes, the Door- 
keeper announced the Senate of the United States. 

The Senate entered the Hall, preceded by its 
Sergeant-at-Arms, and headed by its President 


And substitute. another 


‘and Secretary—the members of the House stand- 
ing in their seats, 


Mr. Mason, the President of the Senate, took 


' his seat on the right of the Speaker of the House 


| 
| 


| 


i of Representatives, and presided. over the two 


Houses, and the members of the Senate took 
seats provided for thom in the area of the House. 

The PRESIDING OFFICER. Pursuant to 
law,-and in obedience to the concurrent order of 
the two Houses, the President of the Senate will 


February LL, 


Bieter, the téHer appointed onthe part of | 
ate, and Messrs. Jongs, of Tennessee, and i 
Howand, the’ two tellers appointed on the part of | 
the House, took their seats at the Clerk’s desk. ’ 
“The Presione Orricek thereupon proceeded 
to-open and Hand- tothe tellers: the votes of the 
several States for President and Vice President of 
the United States, commencing with the State of 
Maine. 2 
Pending the count, : 
‘Senator CASS. said: I-suggest that it is better 
to read: the results of the vote, and not the certifi- 
cates in full, unless the reading of-the certificates 
be-called: for.. = 
iThePRESIDING OFFICER. The Presiding 


Officer’ considers that the duty of counting they 
vote has ‘dévolved oni the tellers under the conetr- 
rent order of the two Houses; and he considers, 
further, that the tellers should determine for them- | 
sélves in what way the votes are verified to them, | 
and réad. as much’ as they may think proper to'l! 
the two Houses assembled. 

‘The tellers discontinued the reading of the cer- ; 
tificates in full, and merely announced the votes ji 
of each State. It appeared. froin the certificate | 
of the electors of the State of Wisconsin that the | 
electoral vote of that State had not been cast on |! 
the day prescribed by law. 
Mr LETCHER. If I 


understand. the vote į 


which has just been read, it has not been cast on g 


the day prescribed” by law for voting for Pres- | 
ident and Vice’ President of the United States. į 
I do not know what would be proper ina case of } 
this sort; but T desire now to call attention to it, 
in order that the point may be brought to the at- 
tention of the country. A time may come when ! 
it would be a matter of importance to have these 
votes in regular shape. I desire, yo far as Lam | 
concerned now, as & Representative of the people, | 
to present my objection to the reception of this 
vote, ` : 

The PRESIDING OFFICER. The Presiding 
Officer considers that debate is not in order while 
the tellers ate counting the votes. ` 

“Mr. JONES, of Tennessee, I suppose, Mr. | 
President, the proper way would be for the tellers | 
to report the facts to the convention of the two 
Houses, and let them decide. 

The PRESIDING OFFICER. 
Officer so considers. 

Mr. SMITH, of Teħnessee, Would it be in 
order now to move that the vote of the State of | 
Wisconsin be received? 

The PRESIDING OFPICER. It would ne 

ay 


i 


The Presiding | 


be in order. 
The caunt of the votes having been concluded, 
‘Mr. JONES, of Tennessee, one of the tellers, |! 
reported. He said: Mr. President, the tellers [i 
appointed on'the part of the two Houses to count || 
and report the votes given for President and Vice || 
President of. the United States, report that they |! 
have examined all the returns, and find that they i} 
were all regular, and that the votes were-cast on f 
the day required by law, except in the case of the ii 
votes cast by the electors of the State of Wiscon 
sin. Their returns. show that they cast their 
electoral vote in that State on the 4th of December, 
inatead of on the first Wednesday of December, 
(which was the 3d,) as required by law. All 
the returns show that James ‘Buchanan, of the 
State of Pennsylvania, received 174 votes for | 
President of the United States; that John C. Fré. 
mont, of the State of California, received—includ- 
ing the votes of Wisconsin—114 votes for Pres- 
ident of the United States; that Millard Fillmore 
of the State of New York; received-8 votes for | 
President of the United States; that John CG. 
Breckinridge, of the State of Kentucky; recéived |! 
174 electoral votes for Vice President of the 
United States; that William L. Dayton, of the | 


i 


t 
} 


i 
ji 
H 
i 
i 
i 


i 
t 
i 
f 
t 


State of New Jersey, received—inciuding the 
fiye votes of Wisconsin—114 electoral votes for 
Vice President of the United States; and that 
Andrew Jackson Donelson, of the State of Ten- 
Nessee, received 8 electoral votes for the Vice 
Presidency of the United-States. ; 


l tutet authorities of the 


number of elect 


3 J President. | V. President. 
3 E | 
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to exclude the vote of Wis 

The PRESIDING OFFICER. 
in order, in the opinion of th 

Senator CRITTENDEN. 
the Chair to decide that Congre 
power to decide u 
a vote? 

The PRESIDING OFFICER. The Presiding 
Officer has made no such decision, he will inform 
the Senator from Kentucky. The Chair considers 
that, under the Jaw and the concurrent order of 
the two Houses, nothing can be done here but to 
count the votes by tellers, and to declare the vote 
thus counted to the Senate and House of Repre- 
sentatives sitting in this Chamber. What further 
action may be taken, if any further action should 
be taken, will devolve upon the properly consti- 

country — the Senate or 

es, as the case may be. 
derstood by the Senator 
Tn pursuance of the order of 
he Presiding Officer will now 
announce the vote which has been delivered to 
him by the tellers. l 

The PRESIDING OFFICER proceeded to re- 
capitulate the vote as announced to the joint con- 
vention by Mr. Jowes; of ‘Tennessee, one of the 
tellers upon the part of the Efouse, and then said: 
Thus it is reported by the tellers that the whole 
ors appointed to yote for President 
and Vice President of the United States is 296, 
of which 149 make a majority. The state of the 
vote for President 
ered by the tellers, is—for James Buchanan, of 
Pennsylvania, 174 votes; for John C. F 
of California, 114 v 
New York, 8 votes 
Vice President of the 
by the tellers, 
Kentucky, 174 


No debate is 
e Presiding Officer. 
Do I understand 
ss, in no form, has 


House of Representativ 
The Chair was misun 
from Kentucky. 

the two Houses, t 


concurrent order of 
residing Officer therefore 
uchanan, of the State of 
having the greatest number of 
dent, that number being amajority 
of the whole + has-been.duly 
elected Presid 


prescribed b 


number of electors 
ent of the United States for the term 
y the Constitution, to. commence on 


hee 


Is it in order now to move 
consin from that count? 


pon the validity or invalidity of 


of the United States, as deliv- | 


"the 4th of March, 1857. I-also déclare that John 
C. Breckinridge, of the State of Kentucky, having. 
| the greatest number of votes for Vice President, 
and-that number being a majority ofthe whole 
number of electors, has been duly elected Vice 
President of the United States for the term pre- 
sctibed-by the Constitution, to commence on the 


of Re 
and th 


j it makes no difference in the result in this case, 


differerice, 

Mr. SMITH, of Tennessee, I rise to a ques~ 
tion of order. Is debate in order? . 

‘The PRESIDING OFFICER. The Presiding. 
Officer would state that, the votes having been 
; counted and: announced, the functions of the twa 
Houses, assembled for the purpose of counting . 
the votes, are dischatged, 

Senator TOOMBS, I except to that decision 
of the Chair, and appeal from that judgnient. I. 
wish to enter my dissent from that decision, that 
it may not be hereafter diawn into a precedent, 
I do not consider it law, and I do not consider 
that the Presiding Officer has a right to ®lose the 
mouths of Senators and Representatives here, in 
| whose hands the decision of this question must 
| rest. 

The PRESIDING OFFICER. The Presiding 
Oficer was. about to state that the Constitution. 
provides that the President of the Senate shall, in.. 
the presence of the Senate and House of Repre- 
sentatives, open ajl the certificates, and the. votes, 
shall then be counted. The person haying the.. 
greatest number of votes shall be the President, 
if such number be a majority of the whole number 
| of electors appointed. And so as to the Vice 
President. The concurrent. order of the two 
Houses provides: 

‘That the two Houses will assemble in the Chamber of 
the House of. Representatives on Wednesday, the 11th in- 
stant, at twelve o’clock, andthe President of the Senate pro. 
temporé shail be the presiding oficer; that one person be 
appointed-a teller on the part of the Senate, and two on the 
part of the House of Representatives, to make a list of the. . 
votes as they shall be declared ; that the result shall be de- . 
livered to the President of the Senate pro tempore, who ` 
shall announce the state of the vote and the persons elected 
tothe two Houses assembled; which shall be deemed-a' 
declaration of the persons elected President and Vice Pres- 
ident of the United States, and, together with a list of, 
; Votes, entered on the Journals of tie two Houses.” 

Mr. LETCHER. Will the Chair indulge me 
for a moment? i 

The PRESIDING OFFICER. The Presiding 
Officer will be allowed to conclude what he was 
saying. The Presiding Officer considers that the.: 
| only duty imposed by the Constitution was, that 
the vote. should be counted in the presence of the 
Senate and House of Representatives, He con- 
siders that the vote_has.been counted bv the tell- 
ers in the. presence.of the two Houses, and under: 
the charge, he presumes, of the Presiding Officer. 
The tellers have. reported, the facts upon the vote. 

n reference toone State, the State of Winconsin, 
the tellers have reported that the vote of that Stale - 
was cast ona day different from that prescribed’: 
*-by law." The Presiding Officer is not aware that = 


rémont, 
otes; for Millard Fillmore, of 
and the state of the vote for 
United States, as delivered 
is—for John C. Breckinridgegof 
votes; for William L. Dayton, of 
New Jersey; 114 votes; and for Andrew J. Don- 
elson, of Tennessee, 8 votes. 

In further execution of the 
the two Houses, the P 
eelares that James B 
ennsylvania, 
votes for Presi 


i 


H 


* Senator BUTLER. Mr. President, this is a 
“question of rather a novel character, and I should 
“xegret very much to sée it come to be regarded as 
‘aprecedent. Now, sir, I should regard it myself 
äs the most dangerous deviation from the Consti- 
,tution and law, that ohe State should assume, 
‘either by act or by*inadvertence, or in any other 
“Sway, to give a vote ata differcnt time from ahother 
_ tate; because if, when we were electing a Chief 
“Magistiate of this Confederacy, the vote should 
be so equally divided that one State, by reserving 
fits power, Iù other words, by not voting at the 
me the other States did—postponing it one month 
- erone day—with this telegraphic communication 
“gunning to every part of the Union, would change 
“thé result, that State would be umpire in choosing 
the President of the United States; and I am not 
“Boing to allow any one State to be'a corps de re- 
serve in this matter, if I can help it by my vote. I 
~“@in very decidedly of the opinion that the Chair 

ought not to count the vote of Wisconsin as a 
ryote on this occasion. 

Senator BIGLER. I am instructed by the 
vtellèrs to state to the President and the conven- 
‘tion, that they-have not yet signed this certificate, 
and that they have determined to sign it only 
„When itsets forth all the facts. One of those facts 
is with reference to the vote of Wisconsin—the 
vote of that State not having been cast on the day 
¿prescribed by law. The certificate which they 
«Will sign will set forth that fact. As to the de- 
termination on that discrepancy, the tellers have 
no suggestion to make. 

Senator CRITTENDEN, Ishall not presume 
before Congress to occupy a moment’s time with 
argument, I wish merely to say that the sense 
of duty, an’ honorable sense of duty I have no 
doubt, upon which the Presiding Officer has acted 
-in assuming to declare the namber of votes, in- 
«volves the ppivilege of determining a presidential 
velection, aMn who shall be President.. I 
protest against MB such power, : : 
~: Senator TOOMBS. 'T join with the Senator in 
‘that protest. 

The PRESIDING OFFICER. The Presiding 
: Officer is utterly unaware that he has assumed the 
‘exercise of any such power. 
` oo Senator TOOMBS. I consider that the Pre- 
‘siding Officer has done so, 

The PRESIDING OFFICER. The concur- 
‘rent order of the two Houses: makes it the duty 
of the President of the Senate to announce the 
“state of the vote, and the persons elected, to the 
two Houses assembled. ‘Phat duty he has dis- 
charged, and none other. 

. Mr. ORR. I move that the vote of the State 
pof Wisconsin be rejected, and that the tellers be 
-itistracted not to include it in their count. Mr. 
“President, E have but a few words to say. The 
necessity of this action will, I think, be apparent, 


+ 


x ; 5 | 
if we will look at the matter, assuming that the 


. vote of Wisconsin would determine the result. 
“Suppose the result of the election would depend 
on the vote of that State: how would it be pos- 
“gible to. declare who was clécted until it had been 


decided whether or not that vote was to be re- | 
The Constitu- |} 


ceived? Who is to decide that? 
_tionand the laws require thatthe two Houses shall 
‘Meet in joint convention, and that the votes of the 
elettors of the several States shall be opened and 
counted before them. 

_ Senator TOOMBS. What votes? 

Mr. ORR. The votes for President and Vice 
President. ‘his, in my judgment, confers upon 
them the power to determine whether a vote be 
valid or invalid. . Otlicrwise it is a mere farce if 
they are called on only to witness the counting. 
The counting’ might just as well be done by the 
Vice President or the President of the Senate, 
_Witheut the presence cf the two Houses. But it 
‘isto guard against an illegal vote being counted 

that the two Houses are required to be assembled 


\ insuperable difficulties in the way, is to adjourn 


raid thar the tellers be instr 
F remark to the P. 


“capita or by S 


‘If we cannot vote here, we cannot discuss. 


‘the Constitution only for the purpose of counting |i 


‘together. I'therefore move that the vote of the |; 


een cast on à 
by law, be rejecte: 


cted to make up their 


account accordingly. E .-..: 

Senator. CASS. ` I wish. to. submit a single 
remark e President and to the Senate, for I do 
not consider that this convention can be addressed. 
We cah take no vote. How are we to vote? Per, 
States? Are we to voteas repiesenta- 
tives of the people or representatives of Statea? 

he 
only thing which remains for us to do, if there are 


immediately to our respective ITalls. Then let the 
Senate oi the House of Representatives bring up 
the matter-for action. By the present proceeding 
we are overturning the Government — We are 
making this a national convention. _ 

_ Senator BUTLER. I concur in that, and insist 
on that mode of procedure. Let us preserve our 
Separate organized existence. 

The PRESIDING OFFICER. Theduty which 
brought the Senate into this Hall having been dis- 
charged, the Senate will return to its own Cham- 

ér, 

Senator SEWARD. 
that. i 

Senator TOOMBS. I protest against that order, 
We have the right to determine that question. I 
enter my protest as a Senator from the State of 
Georgia. 

_. The PRESIDING OFFICER. The Presiding 
Officer is informed by the tellers that they have 
not yet made out their certificate. [Laughter J 

Senator DOUGLAS. I rise to state that, in 
my opinion, the tellers have no right to authen- 
ticate that certificate until the two Houses have | 
passed upon it as to its being a true count. Irise 
to protest against this joint convention being dis- 
solved until the question which has been raised 
shall have been decided, 

Senator TOOMBS, That is sight. 

Senator DOUGLAS. I am willis that the 
Senate shall retire to its own Chamber to consider 
and determine the questiow in dispute; but I do 

rotest solemnly against the deed being done 
Before we have had an opportunity of deciding 
this question. :. 

Senator TOOMBS. I want to vote on it. 

Mr. STANTON. Irise to a question of order. 
Who shall determine when the business for which 
the joint convention assembled has been. con- 

eluded? The Presiding Officer, or the body itself? 
I understand that a motion is pending to adjourn 
-the joint convention, and that, pending that mo- 
tion, the President of the joint convention an- 
nounces that it is dissolved, and that the Senate 
will retire. Am I correct? If I am, then I insist 
that the joint convention is not dissolved; and 
that, if the Senate retire without any vote of the 
two Houses, and pending a motion to adjourn, 
it does not amount to a dissolution of the jotnt 
convention. 

The PRESIDING OFFICER. The Presiding 
Offieer would again refer to that clause of the 
Constitution which, in his judgment, prescribes 
the only functions to be discharged in this pres- 
ence: | 

“The President-of the Senate shall, in the presence of |} 
the Senate and House of Representatives, open all the eer- |} 
tificates; and the votes shall then be counted.” 

Senator TOOMBS. What votes? 

The PRESIDING OFFICER. The votes for 
President and Vice President of the United States. 

Senator TOOMBS, That is the question, Mphat | 
are the votes? i ! 

The PRESIDING OFFICER, (reading:) 

“The person having the greatest, number of votes for | 
President shalt he the President, if such number be a mha- 
jority of the winoie number of electors appointedgand if | 
no person have such niajority, cn from ihe persqus having | 
the highest number, not excccding three on the list of those jj 
voted fór as President, the House of Representatives shall | 
choose immediately by bailot a President.” 

The Presiding Officer, therefore, again states it | 
as his judgment that the Scuate came. here under |} 


I was about to propose 


the votes in the manner prescribed by the Con- | 
stitution—that the mode of doing it was provided | 
for, in. addition, by the coneurrent order of the 
two Houses. i 
Mr. STANTON. I wish to inquire whether it |] 
is not essential to the completion of this question, |} 
that the motion of the gentleman from South Car- | 
ólina [Mr, Orr] to reject tie vote of the State of 


a 


i here from Wisconsin to be counted. Doi 


‘vote, a legal vote, of which we ought to take ¢o, 


Wisconsin should be first determined”. 
ihe object for which we assembled h 
cided. until we shall have settled the 4 


_ The PRESIDING OFFICER. Iris the'o 
ion of the Presiding Officer thatyno vote can 
taken as a joint vote by the two Houses this 
assembled, and that no motion callitig for a vote 
is in order. The Presiding Officer, therefore, 


rules the motion out of order. |. f ` 
Mr. HAVEN. I desire to submit a rewiatke 
here. The President of this joint moéting or cón- 
vention has announccd—and'T think very pirdp- 
erly—that the duty of the joint convention is to 
count the votes given by the electors i the several 
States. The proposition which 1 subimit is, that 
we have not yet counted them... Thatis the only 
uestion here—have we counted the votes from 
the State of Wiscotisin? It is alleged on the part ` 
of some gentlemen here, that thére are votes from 
the State of Wisconsin.to be counted. Tt is 
alleged by some others, that. there fe. no votes 
ie 
certificate from the clectors of that State certify á 


nizance. No-final certificate. of our action ‘here 
has yet been made; and the two Houses-arée 
issuc, notas Separate bodies, but individuals of 
both bodies seem to differ in opinion as to whether 
there is of is not a vote from Wisconsiti here, 
which, according to the Constitution and the laws, 
we are to count, It is butof slight importance in 
this particular case, but may become of vast im- 
portance as a precedent on some future occasion. 
Now, in reference to what should be done with 
the alleged vote of Wisconsin, I differ from many 
gentlemen. My own opinion is, that we ought 
to count that vote for John C. Frémont and Wil- 
liam L. Dayton. But it is right that gent 
here who think that we ought not to count 
should be heard on this subject, eithér here, or; 
the separate Houses by the inénibéers thereof, and 
that this convention should by some mode come 
to aconelusion, It is understood, I believe, as a 
matter of history—I do not know whether there. 
is any proof on the subject—that it Was an act of 
Providence, so to speak, which prevented the 
electors of the State of Wisconsin from meetiiig 
and giving théir vote onthe precise day appointed 
by law, the 3d of December, “My own individual 
judgment on this subject is, that when the electors 
of a State are prevented from meeting on the day 
fixed by law, either by public enemies or by the 
act of God—and when nothing appears to impeach 
the good faith of the electors, and they cast their 
vote at the earliest practical moment—such votes 
are the lawfal electoral votes of the State, and 
should be counted by the two Houses on an occa- 
sion like this; otherwise the people of such State 
will be utterly disfranchised, when they have për- 
formed every possible duty incumbent upon them 
under the Constitution, The acts of God and of 
public enemies have. always been held to excuse 
men from the performance of an incumbent duty. 
On the other hand, the Senator from South Car- 
olina [Mr. Borer] declares that, in his opinion, 
such votes ought not to be counted, and in effect 
the State ougHt to be disfranchised. Now, Tdo 
not propose to settle that question; but I do say 
that we ought not finally to leave this Hallas 
joint convention, and finally to separate, and 
abandon our duty under the Constitution in ‘this 
regard, until we have put the public. mind of the 
country at case on the question as to whether the 
votes of Wisconsin are to be counted or not; and 
I, too, wish to enter my protest agaifist thé Presi- 
dent of the Scnate and the tellers settling. thé ques- 
tion for us, and in spite of us, 28 to whether the 
votes of a State shall be counted or not, and 
whether she shall be disfranchised or not, under 
such circumstances. j K 
Senator HUNTER. I rise to a question of 
order. I wish te know how wé can debate ques- 
tions in joint convention? Each House must 
debate the question for itself. fens 
The PRESIDING OFFICER, The Presiding 
Officer would inform the Senate and House of 
Represéntatives thus assembled that the tellers 
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have not yet completed their certificate, The || tion, I think perhaps we may be relieved from 


‘motion of the. gentleman. from South Carolina, 
= {Mr Ore,} in the opinion.of the Chair, is not in 
order. Sis 
2 Senator HUNTER. Let me suggest this point 
“of-order. Ifa question arise-during the process 
“of.counting which -requires action of .the two 
` Houses, | believe we can settle it in committee 
“of conference, as we settled the Michigan and 
Missouri cases. ) 
- we: Separate, throush our committees. I move 
‘that the President of the Senate conduct the Sen- 
ators back to the. Senate. Chamber. 

The PRESIDING OFFICER. The Presiding 
Officer would again state that the duty of the teli- 

“ers has not yet been discharged. The tellers, it 
would appear, made their report before they had 
signed the certificate. ‘The vote will be again read 
to the two Houses, and they ean determine what 
shall be done. ; 

Mr. BILLINGHURST. Trise for the purpose 
of addressing an inquiry to the Chair, which is, 
whether or not an official certificate of the causes 
which. prevented the electors of Wisconsin from 
voting on the 3d of December accompanied their 
retuin? If sv, Lask that it be read to the con- 
vention. 

The PRESIDING OFFICER. The paper will 
be read by the general consent of the two Houses. 

Mr. COBB, of Georgia. I desire to inquire of 
the-Chair what disposition has been made of the 
motion submitted by the gentleman from South 
Carolina, [Mr, saa The-reason why I make 
that ihquiry is; that 


point. J regard it as not material in this case 


whether you decide to count the vote of Wiscon- ! 


sinor not; but I do consider it important that it 
_ should be decided whether or not this conven- 
‘tion is to adjourn by the decision of the Chair or 
` by the judgment of the convention. 
to inquire of the Chair whether or not he pro- 
“poses, when the tellers shall have completed their 
“report, to adjourn the convention of his own 
accord and on his own motion, or whether he pro- 
‘poses to submit it to the judgment of the conven- 
` tion whether or not they have discharged their 
duty? L desire, Mr. President, that this conven- 
tion shall decide before it adjourn whether we 
have completed the business for which we have 
“been called together by the Constitution, and that 
~ that shall not be decided simply by the Presiding 
Officer of the convention. In order, Mr. Pres- 
_ident,#0 bring this question directly before the 
“convention, if the Chair rules out the resolution 
of the gentleman from South Carolina, I appeal 
from that decision. 

Senator BUTLER. 
order. [tis not a debatable question. The Sen- 
ate should go out without any other order. 
States ‘shall not be overruled here, so long as I 

, Fepresent the State of South Carolina, 
“Mr. ORR. ls my motion pending? 
“The PRESIDING OFFICER. The Senator 
from South Carolina rises to a question of order, 
_ which he will be good enough to state. 

Senator BUTLER. My point of order is that 
this ig nota debatable question in this convention, 
sọ far as it requires a decision to be given one 
way or the other. Each House should deliberate 
upon it separately. 

Mr. COBB, of Georgia. All questions are de- 
batable in all bodies, unless prevented by special 
rules—even a motion to adjourn. 


Mr. ORR. -I desire to know what disposition 


has been made of my motion ?: 

The PRESIDING OFFICER. The Chair 
decided that it could entertain no motion which 
would involve a vote of the two Houses, or of 
either of them, and he rules the motion out of 
order. z 

Mr. COBB, of Georgia. Itake an appeal from 
that. decision. 


The PRESIDING OFFICER. The Chair de- |! 


sires to be indulged a momentlonger, in regard to 
an inguiry made by the gentleman from Georgia. 
It is the judgment of the Chair that the Senate is 
sitting here pursuant to the Constitution, and that 
when the Senate may determine that its dities 


hereareended, the Presiding Officer of both bodies | 
will receive a motion from any Senator to return |! 


to its own Chamber, where its sitting will be re- 
‘sumed. Tue Senate is in session now. 
-Mr ORR. If the Chair will allow a sugges- 


It can be settled very soon if | 


wish to call the attention | 
of the Chair as well as of the two Houses to this į 


And I desire | 


I call the gentleman to | 


The | 


| thisdifficulty. This question arises now, whether 
i| a vote shall be counted? A Senator, I think, 
properly objects that. the vote shall be taken per 
| capita:* Let a motion be made that the Senate i 
| retire to their Chamber to determine the question, |; 
i and allow this Ekouse to do the same. It can be 
| done by an interchange of messages between the | 
two Houses, when the two Houses can again j 
come into joint convention. I wish to have my į 
motion taken down, and then the convention can 
separate. 

Mr. JONES, of Tennessee. I hope that this 
i| convention will not separate until they receive the 
report which the tellers have to make; and it will 
| be for the convention then to determine what they 

will do with the report. 

Mr. WASHBURNE, of Minois. I demand 
the reading of all the official papers connected | 
with the Wisconsin case? I think the conven- |! 
tion have the right to know what those papers 
are, 3 

- The PRESIDING OFFICER. The Chair will || 
direct them to be read. 

Senator TRUMBULL. Irise toa question of 
order. It is simply this: The Senate is here in 
session, and we cannat vote here. I move that {i 
the Senate return to its own Chamber. Let us 
there decide what we will do. A difficulty has 
arisen, and it cannot be settled in this body. i 

Mr. JONES, of Tennessee. I hope they will |! 
first receive the report of the tellers. 

Senator TRUMBULL. No, we do not want 
the report. | 

Mr. JONES, of Tennessee. Then you will not | 
know what you are acting on. i 

Senator TRUMBULL. A difficulty has arisen 
herc. Let us retire and consider it in the only || 
constitutional way in which we can, and that is 
in separate bodies; and I move that the Senate 
return to their own Chamber to consider this 
question. j 

The PRESIDING OFFICER. -The Chair | 
would respectfully state, as his judgment, that j 
whatever difficulty may have arisen, it cannot be 
officially known to either House until itis reported 
by the tellers, to whom the duty of counting the | 
votes was confided. 

Mr. WASHBURN, of Maine. The tellers |! 
have declared the vote, and the Presiding Officer |; 
has announced who is elected President, and 
| nothing more isin order. It is notin order to go 
over the ground and report again, they having 
once reported the result to the Presiding Officer, | 
and that result having been announced hy him. | 

Senator STUART, I wish to presenta ques- |) 
1! tion of order for the consideration of the Senate. || 
I wish to state for the consideration of the Pre- ! 
| Siding Officer of this body, that after the tellers 
made the report, and the Presiding Officer an- | 


H 
li 
H 
tt 
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nounced the result, the Constitution, and the law |! 
of the United States in pursuance of the Consti- | 
tution, was fulfilled. Now, sir, I wish to suggest į 
to the Presiding Officer of this body, at this time, 
that he place himself at the head of the Senate, 
and that we return to our Chamber withoŭt any 
further discussion, or any further motion here. 
| 1 hope the Presiding Officer will pursue that 
i] course, : 

|| The PRESIDING OFFICER submitted to the 
Senators the motion that the Senate. return to the 
Senate Chamber; and said motion was agreed 
to. 

The Senate, preceded by its President and other 
officers, thereupon retired from the Hall of the 
HBtise, and the Speaker resumed the chair. 

i Mr. CAMPBELL, of Ohio, [whilst the Sen- 
ij ate was retiring-] Mr. Speaker, I call for the 
regular order ofbusiness. 

Thea SPEAKER. The gentleman from Maine 
(Mr. Wasupurn] reported from the Committee 
of Elections a resolution in relation to-the seat 


i 
f 
i 


|, The object for which that joint convention as- |: 
i sembled has not been accomplished, and no other || 
| business is now in order, unless it be business i 


convention, and which must be decided by this 
House before the Senate returns. 
The SPEAKER. Ifthe gentleman from South 


‘Carolina makes a point of order, the Chair over- 
i rules the point of order, and the Chair will state 


the ground of the decision.“ The House is in 
session for the transaction of its business, and 
under the rules the House can take up no other 
business except that which is pending. If the 
gentleman proposes to suspend the proceeding, 
and introduce a new motion, the Chair will hear 
what it is. Å 
Mr. HAVEN. Ihave a word to say upon this 
subject, and I would not intrude it upon the House 
but for the peculiar turn which the proceedings 
have taken. I believe the provision of the Con- 
stitution is that the House shall elect a President 
if there be a failure in the joint convention. I 
want.to know whether that is not now the first 
thing in order? [Great laugbter.] i 
aar ORR. I appeal from the decision of the 
air. 


Mr. SMITH, of Tennessee. 


* 


If the gentleman 


‘from South Carolina will yield to me fora mo- 


ment, I will make a motion which I think will 
entirely obviate*the present difficulty. 1 wish to 
move that the vote of the State of Wisconsin be 
excluded from the count. 

The SPEAKER. No question relating to that 
subject can be received. 

Mr. ORR. Is not the House in joint conven- 
tion ? i 
The SPEAKER. It is not. 
as the House of Representatives. 

Mr. ORR. [appeal from the decision of the 
Chair, and on that appeal call for the yeas and 
nays. 

The SPEAKER. The Chair will state the 
question. The House having resumed its regular 
session, the Chair directed the Clerk to proceed 
with the call of the roll, which was the business 
in which it was engaged when interrupted by the 
special order. : 

Mr. ORR. But the joint convention. has not 
adjourned ? 

Lhe SPEAKER. It has dissolved; the House 
of Representatives is now in regular session. 

Mr. ORR. ‘The Senate has retired to consult 


It is in session 


| and discuss a question which arose during the 


progress of the proceedings of the joint conyen- 
tion, Itis now proper that we shoald consider 
the same question, so that we maye prepared to 
receive the Senate on its return. 

The SPEAKER. If the gentleman will sub- 


i mit a proposition in order the Chair will receive 


it 
Mr. ORR. I propose to make this proposition: 


i That the House reject the vote of the State of 
ii Wisconsin in the count which may be consumi 
; mated upon the return of the Senate, because that 


The SPEAKER, The Clerk will. read the 
proposition. 
The Clerk read, as follows: 


“Tt appearing, from the face of the certificate of electors 
from the State of Wisconsin for the election of President 
and Vice President, that the vote for President and Vice 
President was not cust on the day prescribed by law; there- 
fore, ` 

“ Resolved, That tbe vote of the State of Wisconsin be 
excluded from the count.” 


_ Mr. ORR. I will modify that resolution so that 
it will read: 

“ Resolved, That the Senate be informed that the House 
of Representatives have decided that the vote of Wisconsin 


be excluded from the couut when the joint convention 
shall reassemble.” i ; 


Mr. CAMPBELL, of Ohio. I understand that 


i the Chair has decided that we are not in joint 
; convention; that we are now in the transaction 
of the regular business of the House. 


The SPEAKER. The House is in session, 


; and the Speaker is in the chair. é 


Mr. CAMPBELL, of Ohio. I object, then, to 
anything but the regular order of business. 

Lhe SPEAKER. The resolution is not in reg- 
ular order; but will be received unless there be 
objection. ; 

Mr. CARLILE. Tobject. ee 

Mr. ORR. I think there can be no question of 


higher privilege'than my resolution, and I there- 


H which has arisen during the progress of that joint ll fore appeal from the decision of the Chair ruling 


e 


out of order; and on th 
eas and nays. 


it 

¥ 

the appeal be laid on the table.. . 
Mr. H. MARSHALL. I consider this an im- 


” portant question, ànd would like to say a word 

or two on it; but I shall be precluded from doing 
‘go, if the 
+ motion to 


gentleman from.: Illinois insists on his 
ay on the-table. 


Mr. WASHBURNE, of Ilinois. I withdraw 


- the motion to lay on the table. 


~The SPEAKER, The House adopted an order 


“to meet this day with the Senate for a specific 
purpose. That order. has been complied with. 


he Senate has met with the House, and it has 
withdrawn. The Speaker has resumed the chair, 
and the House is in session for the transaction of 


the regular order of business. 


`The gentleman from South Carolina [Mr. Orr] 


“has proposed a resolution which has been read to 


' the House. 


The Chair is of the opinion thatitis 


“not in the regular order of business, and can be 


received at this time only by unanimous consent. 


From that decision the gentleman from South | 


Carolina takes an appeal. The question now is: 
|} q 


À ‘*Shall the decision of the Chair stand as the judg- 
“of the House?” 


Mr.H. MARSHALL, This matter is worthy 


“of the most serious consideration of the House, 


and should be treated of calmly and considerately, 
for the precedent we are now to establish will be 


` cited as authority through the future of this Gov- 


‘ ernment, 


The House of Representatives —the 
popular branch of the legislative department— 
should come full up to the line of its duty; I ask 


: no more, 


The special rule under which the Senate came 
to-day into this House, was made in conformity 
with the Constitution and the law. The Consti- 
tution requires that the President of the Senate 


` shall open all the certificates of the electoral votes 


in the presence of the Senate and House of 
Representatives, and the votes shall then be 
counted,” and the question of election or no clec- 
tion determined. ‘The President of the Senate 


“has to open all the certificates, and then his func- 


tion is performed; and after ‘all the certificates 


“have been opened, the counting of the votes is 
_ then to commence and be concluded. A question 
, has ariseihere today, when the certificate of 


the vote of Wisconsin was opened by the Presi- 
dent of the Sgnate, whether that vote should be 
counted; and when that vote was challenged by 


va member of this House, the President of the 


“missible upon the proposi 


Senate undertook to say that debate was not ad- 
ition, and proceeded to 
read that vote from a paper furnished to him by 
télléers who were appointed to keep the count, as 
if that vote was to be counted, when the very 


- question before the bodies was, whether itis a vole | 
or not? I entered my protest, as a Representative | 


` of the people, against such a proceeding, which 


_ an assembly, or as Houses in a joint convention? ʻi 


“when in the presence of each other, for the dis 


in effect gives a construction to the Constitution 


so as to draw the whole power into the hands ;; 


of the President of the Senate; and thereupon a 
question arose as to the true theory of the Con- 
suifution, and of the function of the two Houses 


charge of this interesting duty. 

. What is the function of the Houses when in 
the presence of each other? Are they mere spec 
tators of a scene in which the President of the 
Senate and the tellers are the actors, or are the 
Houses to act themselves? And if they are the 
actors, how do they meet and how can they act? 


When a vote is to be taken or a point determined, : . i ` l 
f a meeting of the two Houses for a specific pur- | 
pose, the Chair will receive it as a matter of priv- į 


how do they vote—per capita, as individuals in 


It appears to me there is no real difficulty on the 
last point. 
other? 
of Representatives as a House. 


no such thing as a vote per capita without destroy- | 


ing the theory on which the Constitution rests; 
for it must be plain that there might exist a state 


“of case, now or hereafter, in which, in a vote per 


capila, the members of the House would over- 
whelm the voice of the Senate, and so “draw 


meet, sir, and vote as distinct organizations; and 


` When a vote is to be taken the Senate very prop- 


Mr. WASHBURNE, of Ilinois. I move that | 


Who are in the presence of each i 
The Senate as a Senate, and the House | 
There could be! 


{ erly reti 
of the Senate shall be given upon the question, 
and its vote will then be announced. by its own 
appointed organ. eee : : 
| According to my. understanding, the Senate re- 
i tired upon the motion of the Senator from Hlinois, 
iiMr. Doveras,] and 1 presume the Senate will 
consult as to its vote. We have now,asa tiouse, 
to determine for ourselves whether the vate of the 
electors of Wisconsin, as certified by them, shall 
be counted among the votes cast in the late pres- 
idential election. f 
If you adopt any other construction of the Con- 
| stitution than that I have indicated, on the one 


: power over the count in the hands of the President 
| of the Senate; on the other hand, you destroy the 
| Just weight of the Senate, and may establish a 
precedent, by virtue of which, at some future 
day, a large body of Representatives: may set 
aside an election made by the people through the 
electoral college, and assume the power of bring- 
ing the election before the House of Represent- 
atives. lam, therefore, clear, that the Houses 
meet as Houses, and no vote, per capita, can be 
taken. Still, fam sure that the duty of determ- 
ining whether a vote shall be counted belongs 
to the Senate and, House, and not to the Pres- 
| ident of the Senat@ and it isa duty } insist we 
should perform b@fore the vote shall be counted. 
The House and Senate do not play the parts of 
|| automata; nor are they mere lookers on at a 
|| spectacle in which the President of the Senate 
is sole performer. As to the tellers—they are 
ji part of the dramatis persona not knawn to the 
j Constitution—mere facilities, sir, adopted by the 
Houses for convenience—instrumentahties, whose 
jj acts are no acts at all until the Houses adopt 
i them. Their countof the votes is the count of the 
Senate 
agree on the report they make, and then they 
are, as tellers, obliterated, and are not known at 
jall in the transaction—the count is performed by 
the Senate and House: and I say, sir, until the 
Senate and TIlouse do count the votes certified, 
and the certificates of which are opened by the 
I| President of the Senate in their presence, there 
can be no constitutionally declared election of a 
President and Vice President of the United States. 
The functions of the tellers commence when the 
| Houses order them to record a vote as counted, 
and they lave noright to register a vote as counted 
unless the Senate votes to count it and the House 
i, agrees it shall be counted. The acquiescence of 
l; each House may dispense with the formality of 
1) a Separate vote on cach certificate from the elect- 
‘| ors of a State; but the theory of the Constitution 
l is as I have stated it, I think, and the responsi- 
i| bilizy of the count is on the Houses, respectively. 
To take areport of tellers before the Houses have 
counted, or before the Houses have agreed, re- 
| spectively, to the report, and while a vote from a 
| body of electors is under challenge from a Repre- 
j sentative of the people, is premature and unau- 
ij thorized, and is not a constitutional ascertainment 


} 


dent. . 
The SPEAKER. (interrupting.) 
no wiil relieve the gentleman from Kentucky of 
i the qrestion he is now debating. he question 
s simply a question of priority of business— 
whether the resoiation of the member from South 
Carolina is in order, aad supersedes the regular 
| order of business of the House. The Chair is 
! of opinion that it does not; but if the genuieman 
from Kentucky desires to make a proposition #or 


iege, and such conditions as the House propose 
ii ean be stated, 

| Mr. H. MARSHALL. [understand the Chair 
i} hasalread y, heretofore, decided that the resolution 
i} offered by the gentleman from South Carolina is 
not in order as a question of privilege, and that 
j| an appeal from that decision is pending. 
| The SPEAKER. Itis. 

| Mr. H. MARSHALL. Well, I am already 
i| discussing the matter pertinent onthe appeal. 
i The Chair decides the resolution out of order, 
| because, in the opinion of the Chair, the meeting 
ij of the Senate and House required by the Consu- 
i| tution has definitely closed; while Iam of opinion 
li that it has not, and that the House should now 
|| deliberate whether, when the two Houses mest 


res to consult separately how the vote 


hand you supersede the Houses and place all- 


and House when the Senate and House ! 


of the election of the President and Vice Presi- | 


The Chair į 


= Se a aeaee 
again, this Honge will Yote to countthe vote of 
Wisconsin ornon -The Senate: has, aad andere 


| that proposition. 


The SPEAKER, ‘If the gentleman from Ken- 


i! sition, the Chair will rule it so that the: Housecan 


i decide. "es ER 
i Mr. H. MARSI LL, bthought thepnipt of 
| order was made. 1 thought it was made when 
i the resolution of the gentleman from suuth Car- 
i olina (Mr. Orr} was offered, asa matter of priy- 
| ilege, rejecting the vote of Wisconsin, and the 
Chair decided it could not supersede the ordinary 
periding business of the House, which has no re- 
lation to the special meeting of the two Houses. 
The appeal of the gentleman from South Carolina 
from that decision of the Chair rests on the ground 
that the special meeting has not closed, bat. that 
this House should now proceed to determine, by 
its own separate vote, whether it will or will not 
count the vote of Wisconsin, when the Senate 
and House meet again in order to ‘count out the 
vows which have been opened in their joint 
presence. 

! The SPEAKER. The pointof order presentéd 
| by the gentleman from South Carolina is, thatthe 
resolution proposed by him is in order, and the 
Chair thinks it is not, as not being the regalar 
order of business under the rules, But.the ques- 
tion whether the House is now in session, hasnot 
yet been put. 

Mr.ORR, Willthe gentleman from Kentucky 
yield to me a moment? There seems to be a dif- 
ference, more in form than in substance, between 
the opinion of the Chair and my own, The Chair 
intimates, that if a proposition be made in the 
shape of an order, that the House continue the 
joint convention at a particular bour, with such 
limitations and instructions as the House may di- 
rect, it will be in order, and in that order it may 
be proper for us to say, ‘it is ordered that the 
vote of Wisconsin be not counted.” 

Mr. H. MARSHALL. Will the gentleman 
permit me to close what Í desire to say? I will 
do so in the least possible time. Ewould be com- 

elled to vote against the gentleman’s resolutions 
Peenise he has inserted in it“ the Senate conceure 
ing,” thereby making it a joint resolution of the 
two Houses; whereas, I think this House ‘de- 
termines by itself, and for itself, how its own 
vote-on the proposition to receive or reject an 
electoral vote shall be cast when the Houses are 
acting ia presence of each other, Wedo not want 
the concurrence of the Senate to enable the House 
to determine how it will vote; and the view of my 
friend is defective, therefore, in makMhe the con- 
currence of the Senate a oondition on which onl 
his resolution will be effective. This view. is 
apart from any considerations which may dè- 
termine my vote as to whether the vote of Wise 
consin should or should not be received, I donot 
enter on those now, because I want to see these 
other points settled. The idea, as I understand 
the Chair, is that the joint menting of the Hofises 
has closed. How did it close? Hasthis Fonse 
determined what votes, cast at the presidential 
election and certified, itis willing to count? Has 
the Speaker of this House interchanged, by 
authority of this House, any words on that sub- 
ject with the President of the Senate, as the 
organ of that House? Has this Housc*acted at 
atall? Tas it been called to say yea or nay on 
| any point connected with the whole subject, and 
has it not merely gone so far as to see the certifi- 
cate opened by the President-of the Senate? Is 
this not, in law, all that has been done? [It may 
be said the tellers have reported, and the. Presix 
dent of the Senate has declared thê majority of 


are elected. Mr. Speaker, one of the tellers on 
i the stand said they had signed no report—would 
| sign none except to state the whole facts.ggBut I 
| care not what the tellers said or signed, ORW bat 
ithe President of the Senate said. He said the 
| Senate was in session here. So was the House 
[in session. H: presided over the Senate and 
i over the Convention; but you presided, then and 
i there, over the House. . The Houses were in the 
i presence of each other, and each under its own 
i; officer. The Constitution reqitires this House to 
act, and to count the vole; and wy proposition 
| is, that until the House agrees to the vote oered 
il to be counted, it is not eonstitationally counted, 


the President and Vice President, and that they - 


|| stand it, returned to iteCham ber to deliberate añ ` 


iLtucky will make a point of order on that propòs” 


~ 


“the Présidënt of thé Senate ‘cannot, of. his 
are will, givé that vote any force or validity 
nihat election, or declifre a result-to which the 
House has not agreed by a count of the votes. 
“¥6u-say the joint meeting has closed. "The 
““Coustitation provides that, when the votes are 
“chen counted,’ if it shall appear thata candidate 
“has ‘the majority, he shalbbe President. The law 
“of 1792 says, on the second Wednesday in Feb- 
‘paary the certificates ‘shall be opened, the votes 
~gouinted, and the’ persons who are to fili the offices 
“af President and Vice President shall be ascertained 
Sand declared agreeably to the Constitution. Ascer- | 
“ained by whom’ sir? — declared by whom, sir? 
Is the President of the Senate to ascertain it—is 
“hie to declare it — agreeably to the Constitution? | 
“Or; are the ELouses, in the presence of each other, 
“tg ascertain the fact; and are “they to declare, 
“through their respective organs, and in the pres- 
“ence of each other, who are the persons to fill 
“these offices? Until the fact has been ascertained | 
"and declared by the sanction of the House, I say 
“it has not been done ‘agreeably to the Constitu- 
“tion,’?” Suppose, sir, that the House should not 
„agree to the result as declared by the President of 
“the Sefiate—not in this case, for here there is no 
“doubt who is elected, and we are only trying tode- | 
“termine what is proper, and to do that properly— 
“suppose that the result depended on this vote of | 
“Wisconsin, and that vote had been challenged, as | 
“it'Has been to-day: would you, or any other mem- | 
ber of this House, say that vote could be counted ! 
Nand the result declared without the concurrence of 
“this Howse? Or, would not the House of Repre- 
“sentatives undertake, in such an event, to judge 
‘foritself whether the majority had been cast— 
'hether the vote had been counted agrecably to the 
Constitution — and whether it would or would 
ot, in pursuance of a duty devolved on it by the 
Constitution, procecd to elect a Président of the 


“United States agreeably io” the constitutional re- | 


“quisition, in the event of a failure of any one to 
havea majority? The House holds in its own hands 
` the means of protecting its own dignity, and of pre- 
“serving thesubstantial requisitions of the Constitution, 
‘by seeing that the votes are properly counted. 

Mr. CRAIGE. I understood the Chair to an- 
“nounce that it would receive a proposition touch- | 
“ing the joint convention. Il suggest, therefore, the 
‘propriety of a motion, to the effect that this House 
“will appoint a committee of three or five to confer 

‘with a committee on the part of the Senatè as to | 
“the mode of bringing this matter to a close. 

Mr H. MARSHALL. There maybe much 
“in that proposition that is wise, but I cannot give | 
“way now for its introduction, as I want to~con- 
‘elude without turning away from the grave ques- 

tion on which the House is now deliberating. | 
Has the constitutional requirement been fulfilled 
‘of counting the votes for-President and Vice Pres- | 
“ident; and has the subject been disposed of by the 
“decision of the President of the Senate, though a | 
“vote proposed to be counted was objected to by 
“the member from Virginia, [Mr. LETCHER,] and | 
“before the House has acted upon that objection; 
-ôr we have consulted as to whether it.shall be | 
“counted? Has the joint meeting closed, and is | 


“the House now in session to proceed with the |! 


ordinary business ?* Ef the purpose of the Con- | 
stitution has been accomplished and properly met, | 
and woare to proceed to the usual routine of busi- | 

i 


i! My SMITH, of Tennesse 


from Kentucky [Mr. H.-Marsnauu] that we 


“Howse? Will the retirement of the President of 
‘the Senatet“ with his Senate at his heels, if in- 
tended to be final; overcome the House, and make 
usyield ourconstitutional privilege? If the Speaker 
‘of the House announces that there is’ no longer 
any joint cofivention, and if the whole thing be 
broken up in confusion, the question may very 
well arise as to what then becomes the duty of 
‘the House of Representatives? i 

I know very well that the President of the 
Senate finally said that the tellers had made their 
report; but, as I understood him, the tellers had 
not completed it. I heard one of the tellers say 
that they did not intend to certify until some event 
oceurred which had not then transpired, and in that 
state of facts the Senate retired from the House. 
The question is, for what purpose? to consult as 
to their vote, or upon the assumption that their 
office here had been performed fully ? Ifthe latter, 
‘what will this House say? _ 

Mr. SMITH, of Tennessee. Will the gentle- 
man allow me a moment? 

Mr. H. MARSHALL. Will the gentleman 
say what he has to say when I have done? I| 
want to guard the House, if possible, against | 
| wrong action, and to induce it to do what is proper 
for its own dignity and due to the propriety of 
the occasion. rS 
é, Iwantto correct 
the impression which the gentleman is making. 

Mr. H. MARSHALL. lt seems almost im- 
possible fora Representative to speak here except 
under continued interruption.. Upon a subject 
like this, I did hope that what I had to say could 
have been said to attentive ears without this; but 
as it is otherwise, I prefer to yield the floor rather 
than to conclude under a continued stream of in- 
terrogations, and Loe the floor entirely. f 

Mr. QUITMAN. I think, sir, that if the 
| House will reflect upon the consequences of any 
misstep in its proceedings now, it will deliberate 
calmly and maturely as to the proper mode which 
onght to be pursued. Tt was my fortune upon one 
il occasion to sit as the presiding officer over two 
legislative bodies assembled in convention—not, 
I confess, as turbulent bodies as those I have seen 
here to-day. Questions of a similar character to 
these arose, and I have been obliged to give them 
| some attention, But what I wish to impress upon 
this House now is, that unless some conciliation 
Jand some prudent measure takes place, this is 
| but the commencement of a revolution. [** Hear, | 
| hear!’*} Do you suppose, gentlemen, that a major- 
| ity of the people of the United States who, through 
their electoral colleges, have selected a President 
of the United States, will quietly subfhit, on ac- 
| count of some technical proceeding, to see that 
selection made by this body? And, Mr. Speaker, | 
| unless we get out of this dilemma, I know not 
| how we are to cure it, 

The question, then, is this—and it was properly 
put by the gentleman from South Carolina who | 
| Introduced this resolution: was the joint conven- 
| tion of the two Houses terminated by the with- 
drawal of the Senate? No, sir; it was terminated 
by no act of either branch of this convention. 
The convention still exists in contemplation of 
law. It was said by the honorable gentleman 


| 
i 
H 
j 


assembled Were in convention as two distinct 


| 
| 
| 
bodies, and that we must even vote upon every | 


ness, the Speaker’s decision of the pending point |} 


is correct.” If we are here to deliberate as to-our | 
consent to register and count the vote of Wiscon 
sin, then the decision of the Chair must be’erro- 
“neous. But, sir, if the Houses have not in the | 
presence of each other counted. the votes, and the 
Speaker is right in saying the joint meeting has | 
closed, a question might arise whether we have | 
ascertained the election of the President and Vice | 
President agreeably to the. Constitution. | 
i 

| 


_ For my own part, I am unwilling to believe that | 


thigonse means to surrender its own powers, | 


and to agree to the exclusion of the House from a | 
fuir participation in the duty of ‘ascertaining and | 
disclosing the result. That is the’real point. at | 
issue here, to be decided on this“appeal. “Will 


the House say that the President of the’ Senate | 


has a right'to proclaim who is elected President 
“or Vice President of the United States, when no | 

certificate of the fact was signed even by the tel- 
-Iers or certified te him, when no count has been 
erified by the House as'a House; but, on, thej 
“eOntrary, a vote is disputed by a member of the | 


question, even questions of order, when appealed į; 
to, as separate bodies. In the case to which I | 
referred, the President of the Senate took a vote | 
of the Senate in the presence of the House, and 

the Speaker of the House took a vote of the House ! 


upon the same subject, to save timg, in the pres- |} 


ence of the Senate. But here the Senate, over 
whose proceedings as a distinct body we have no | 
control, have seen fit to return—not to break up | 
the joint convention, not to dissolve it, but to! 
return to their own Chamber, as we are to believe, | 
| though not officially informed of it, to deliberate | 
| upon and decide questions which arose while the : 
| joint convention was in existence. But, sir, are | 
we to suppose that the Senate have abandoned. 
the business which was before that body? It is | 
still before this body, and that is the business | 
before us; and until-it is disposed of, in my judg- | 
“ment nothing else is in order. Therefore, it is | 
| perfectly right and proper that this House should 
take-up the ‘subject, decide it, and respectfully 
mmunicate the result of our action to the Senate, 

i he Senate to return, and continüė and 


of the joint convention to be overslaughed. 


out dissolving the joint-convention. i 
| decision of the Chair is correct upon this point 


February 11, 


for which we assembled 


conclude the business 
together. ; 

Mr. STANTON. Ihave no idea of permitting 
this question of the power of the Presiding Officer 
I 
think my friend from Kentucky [Mr. H. Mar- 
SHALL] makes a mistake when he assumes that 
because each House has a right to a separate vote, 
that therefore the two Houses can separate with- 
I think the 


of order; and I very much regret that this ques- 
tion as to the right to decide upon the validity and 
legality of a vote for President should be compli- 
cated with a question of order. 

Now, sir, the question as to whether ornot these 
two Houses are in convention, is a physical fact, 
determinable by.observation. The question as 
to whether the two Houses must vote per capita 
upon all quéstions while in joint convention, is a 
question to be decided at the proper time, and in 
the proper place. But assuming that gentlemen 
are correct in saying that each House. ts entitled 
to a separate vote,.it by no means follows that 
the joint convention.should be suspended or dis- 


| solved, or that the two Houses should separate. 
it apprehend that it is an every-day occurrence in 
the Y 


egislatures of the several States, when as- 
sembled in joint convention, that the Clerk of each 
branch of the body calls his own branch, and re- 
cords its vote, and the Presiding Officer of each 
branch announces the vote of each branch to the 
joint convention. 

But, sir, I take it that whenever the Senate or 
the House, which goes into the Chamber where 
the joint convention is to meet, and there proceeds 
to the consideration of the business which de- 
volves upon it, and withdraws, that withdrawal, 
not professedly for any temporary purpose, not 
professedly for the purpose of consultation, not 
with the avowed purpose of returning to resume 
the joint convention, does dissolve the joint con- 
vention. Ido not see how there is any escape 
from that conclusion. 7 

I regret that this question as to the right of a 
joint convention to decide upon the electoral vote 
of a State, should be complicated with a question 
as to the priority of business. I hope. the vote 
will be taken. hy will not gentlemen. permit 
the result to be announced upon the motion of the 
gentleman from Missouri to lay the report of the 
Committee of Elections upon th@mable? | 

Mr. CRAIGE. ` However it may be in theory, 
I apprehend there is no difficulty in point of fact 
as to whether we are in joint convention or not. 
W hether ithas adjourned, or is merely suspended, 
is a matter of no moment. It isclear that we are 
not now in joint convention. Lapprehend that it 
was the intention of the Senate to consult about 
this very matter; and therefore I propose, if it is 
in order, to move thata committee of three be ap- 
pointed upon the partof the House, to confer with 
a like committee upon the part of the Senate upon 
the subject of the reassembling of the Joint con- 
vention. , 

Mr. ORR. Idesire to modify my proposition. 
I propose the following, in lieu of the resolution 
offered originally: 

Ordered, That when the Senate shall return to this House 
to complete, in joint convention, in pursuance of the order 
of the two Houses, already adopted, the counting. of the 
votes for President. and Vice President of the United States, 
the vote of any State caston a day other than that provided 
by law, to wit, the 34 of December fast, shall be rejected 
by the tellers of this House. ra 

Ordered, That the Clerk acquaint the Senate with the 
foregoing order of this House. 

TheSPEAKER, The proposition, in the opin- 
ion of the Chair, is in order as a matter of priv- 
ilege. : 

Mr. ORR. Ihave very little to say. It seems 
to me that that is perhaps the best way of reliev- 
ing ourselves of the present difficulty. If there 
be gentlemen here, as I have no doubt there are 
from the intimations which have fallen from some 
of them, who think that the vote of the State of- 
Wisconsin ought to be counted, let them move an 
amendment to the order. My own opinion is that 
the vote ought not to be counted. It was not cast 
on the day prescribed by law. If the States be 
allowed to cast their electoral votes on different 
days, you will putit in the power of the electors 
ofthe States to make combinations, soas to secure 
the election of-a President and Vice President 


l against the voice and will of the people. 
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Mr. MILLSON.,.. J rise to a question of order. 
“Mr. WASHBURNE, of Wisconsin. I move 
hat..thgorder be amended, so that the vote of 
‘Wisconsin be counted; and on that motion I de- 
“pire to make a single statement. 

The SPEAKER, The gentleman from Vir- 
-ginia rises to a question of order. 
= Mr. MILLSON, I will state in advance that 
what I raise as a question of order may be con- 
sidered rather as reasons why this resolution 
Should be rejected. If, however, it be a question 
of order in the opinion of the Chair, I will only 
say that I will indicate the points of order, and 


: Seek an opportunity at some other time to enforce 


:my- objection to the resolution. My point of 
order is this: The resolution assumes that the 
Senate is to return in joint convention, when, I 
hold, that they may never, and need never, return, 
the work having been accomplished. 
The second point is, that the Constitution is a 
body of rules for the government of this House, 
swell as those enacted by ourselves; and under 
¿the Constitution the Senate and the House of Rep- 
‘wesentatives have never been, and can never be, 
in joint convention. 
The third point is, that the resolution assumes 
the right of the House to reject the vote of a State 
given for President and Vice Pregident, when no 
such authority has been given “Wy the Constitu- 
tion, either to the Senate or to the House of Rep- 
yesentatives, and when I think the power has 


‘been wisely withheld from both to determine any || 
. Such question. 


The SPEAKER. The Chair overrules the 
uestion of order raised by the gentleman from 
irginia. 
Mr. WASHBURN, of Maine. 
a word on this ointit order. 
The SPEAKER. “Debate isnot in order until 
the Chair has given its decision. . 
` Mr. ORR. Iwill relieve the resolution from 


I wish to say 


‘one of the difficulties suggested by the gentleman 


out ‘in join ention.’? 

The SPEA The Chair is of the opinion 
that the resolution is properly before the House 
as a matter of privilege. 

Mr. ALLISON. I rise to a question of order. 
My point of order is this: that this House can- 
not fot, as a House, what has been done in 
joint convention until the tellers appointed by 
the House shali have made their report. The 
tellers have not made their report. 

The SPEAKER. 
question of order raised by the gentleman from 
Pennsylvania. 
require the two Houses to meet in joint session 
on this day for a specific purpose; and the Chair 
holds that a proposition relating to that purpose 
is in order. Such a proposition is presented by 
the gentleman from South Carolina. It is not 


from Virginia, ' propose to modify it by striking 


: Necessary thata report shall be made to the House 


by the tellers; nor indeed are they appointed for 
that purpose. 


Mr. WASHBURN, of Maine. I do not know || 


that T am disposed to appeal from the decision of 
the Chair; but, if necessary, I will take an appeal 


pro forma, at least, in order that I may make a}! 
few remarks on this question. We have met the i! 


Senate here to-day in pursuance of the provisions ‘| li 
| he did, and all that he had authority to do. 


of the Constitution, of a law of Congress, and a 
. joint resolution adopted a few days since by the 
two Houses. At such meeting nothing could be 


done except what had been authorized by the || 


Constitution and the laws of Congress, 
«Vir. RUFFIN. If debate is not in order, then 
l the gentleman to order. 
‘Mr. WASHBURN, of Maine. I will then take 
an appeal from the decision of the Chair, _ 
The SPEAKER. The gentleman has the right 
to state his point of order. i 
. Mr. RUFFIN. Hejisdiscussing, and not stating 
it; and he says that it is not a point of order. — 
Mr. WASHBURN, of Maine. I am stating 
my point of order, which is, that the motion of 
the gentleman from South Carolina [Mr. Orr] is 


: : hot in order. Now, sir, if that motion is enter- 


42 


The laws of the United States | 
i| the two Houses. 


The Chair overrules the !! 


tained, and prevails, we shall be here not in pur- 
suance of the Constitution—— 

The SPEAKER. The gentleman from Maine 
does not present a question of order. He will 
please state his question of order. 

Mr. WASHBURN, of Maine. I understand 
the Speaker to have decided that the resolution 
offered by the gentleman from South Carolina 
was in order. I make the point that the resolu- 
tion cannot be received, because this House at 
this time, and in this manner, has no jurisdiction 
over that question under the Constitution, the 
: laws, or the joint order of the Houses, 

The SPEAKER. The Chair overrules the 
point of order of the gentleman from Maine on 
the ground that it is a question for the House to 
decide. 

Mr. WASHBURN, of Maine. Then I take 
an appeal, and I desire to state my reasons. The 
Constitution providgs that the President of the 
Senate, in the prece of the two Houses, shall 
open all the certificates, and that the votes shall 
be then counted, and the person having the 
greatest number of votes for President shall be 
President of the United States, if such number 
be a majority of the whole number of electors 
appointed; and so in regard to the Vice President. 
The votes shall be opened in the presence of the 
Senate and House of Representatives, and then 
counted. By whom? There is no provision of 
the Constitution, or of law, that they shall be 
counted by the Senate, or the House, or by a joint | 
convention. There has been no joint convention, 
nor could there have been any. -Fhe assemblage 
here could do nothing for which it had not the 
authority of law, and there is no law authorizing 
the count of these votes by a joint convention, or 
prescribing the rules and regulations to be ob- 
served therein. It was the duty of the President 
of the Senate here, in the presence of the two 
Houses, to open the certificates, and to cause the 
votes to be counted. The Houses had directed 
how they were to be counted, by a teller appointed 
on the part of the Senate, and two tellers appointed 
on the part of the House. These tellers made the 
count, and here, in the presence of us all, made 
their report to the President of the Senate; and 
the President of the Senate, in the presence of 
the two Houses, and in exact conformity with the 
provisions of the Constitution, did declare the 
whole number of votes, and did declare who had 
the majority. Nothing but that could have been 
done. There was no power on the part of the 
Senate, or on the part of the House, to inierfere 
| with the execution of this duty precisely as spe- 

cified in the Constitution and in the resolution of 


| I hold, therefore, that no motion whatever can 
; be made; and that the meeting under the Consti- | 
| tution, the law of 1792, and the joint resolution, is | 
| functus officio. [have no doubt, sir, that there is | 


‘ here a casus omissus—that there is pæ law and no | 


| provision of the Constitution by wfitth anything | 
i can possibly be done, except what has been done 
by the President of the Senate in presence of the 
two Houses. I hold that he ruled aright when he 
refused to entertain the motions made to him, and 
when he announced from the chair, in preseffte į 
: of the Senate, and to the House, what had been 
declared to him by the tellers. That is all see 
f 
am, at the same time, very clear that it is of the 
| highest importance that there should be some le- 
islation on this subject. All that we can now do į 
| is to acquiesce in the decision that has been made, 
| and to set ourselves to work immediately for the | 
| passage ofa law which will prevent any trouble or | 
| difficulty of this kind in future. I received a letter 
but a few days ago from a gentleman, eminent for 
his wisdom and ability, whostated therein thatthe | 
late Chancellor Kent, of New York, had told him ! 
that here was clearly a casus omissus; that there | 
was no power either in the House or Senate, or 
| in a joint convention, to interfere and participate | 
authoritatively in counting and declaring the votes 
i and deciding upon their validity; and he said that 


i the Chancellor.added,-that he feared the time 


might come when the country would be shaken 
to its center on this point. 

It is very certain, Mr. Speaker, that this vast 
power should not be vested in the Presiding Offi- 
cer of the Senate, or in any man; nor should ‘it 
remain uncertain and unfixed by whom,and how, 
it is to be exercised. The Presiding Officer may 
decide all questions justly and fairly; or, influ- 
enced by passion and warped by party heat, he 
may abuse the great power. He may contrive 
to exclude votes legally given, and thereby to 
defeat the will ofthe people. The depositaries of 
this power, and the manner of its exercise, should 
be fixed by law of Congress, so that hereafter, 
when any question shall arise, as arise it will, in 
reference to the legality or regularity of votes for 
President and Vice President, the tribunal will 
be established by law for its decision, and the 
mode, manner, and forms prescribed, so that the 
trial may be had and the result ascertained under 
the provisions of established and known law. 
We cannot over-estimate the necessity of such. 
a law. Let the election of President depend 
upon the vote of a single State, and Iet that vote 
be contested in earnest, what weight or power 
would the decision of one man have with the 
country, or would that of Congress posses, act~ 
ing arbitrarily, without law, without rules and 
orders of proceeding, and with a view to making 
the President, rather than ascertaining who has 
been duly clected by the people. Suppose the 
willof the people defeated by a partisan President 
of the Senate, ora partisan majority of Congress, 
acting without limitations or restrictions, with no 
established rules and forms, but making such for 
the case as the exigencies of party require, and 
what shall save us from revolution? 

Instead of passing such a law as is demanded 
by the necessities of the case, do not let us go to 
making precedents which will be useless for good, 
and will fail utterly when the weight of prece- 
dents are required to resist the purposes of un- 
scrupulous power; do not let us entertain motions 
here, when the principle upon which they are 
offered would imply authority on the part of 
the Howse to do what would be inconvenient, 
absurd, and unconstitutional. Ifthe late meeting 
in this [all were a joint convention, how should 
it vote per capita ? hence did the House derive 
power to insist upon voting in this manner? By 
the Houses separately? Then one House might 
lock the other by passing such orders or resolu- 
tions as that offered by the gentleman from South. 
Carolina, (Mr. Orn,] with conditions annexed? 
Then, if you may agree to a result upon condi- 
tion that the vote of one State shall be rejected, 
you may require that the votes of two or ten be 
rejected; and the Senate may impose similar con- 
ditions. Does any one suppose that the counting 
and declaring of the votes in the presence of the two 
Houses, as required by the Constitution, can ever 
be had in this way? But, sir, I took an appeal 
from your decision to enable me to make these 
few remarks, and now withdraw it. - 

Mr. WASHBURNE, of Wisconsin. I offer 
the following as a substitute for the resolution of 
the gentleman from South Carolina. 

Whereas, the electoral vote of the State of Wisconsin, 
cast at the late presidential election, was not cast until the 
4th of December last, the day after the day fixed by laws 
and whereas the presidential electors of the said State 
were prevented from attending at the seat of government 
on that day to cast the vote of said State, by physical im- 
possibility caused by the act of God: Therefore, 

Be it resolved, That the tellers be directed to cast the 
vote of the said St c same as if the said voto had been 
cast on the day poed by iaw. 

Mr. DAVIS, of Maryland. Irise to a ques- 
tion of order. I object to the reception of the 
resolution, as it relates to ngggnatter which the 
House can now legally or commitutionally have 
before it. 

The SPEAKER. The Chair is of opinion that 
the resolution is in order, as itis based upon a 
statute specifying that the House shall sit on this 
day, ee shall participate in the transaction of 
certain business. The resolution of the gentle- 
man from South Carolina relates to that, and is 


| necessary to its completion. 


THE CONGRESSIONAL GLOBE, — 


| February i4, 


Mr. DAVIS#of Maryland. - E take an appeal | 
“yom thas decision. - It. is with great reluctance, 
Mr, Spéaker, that I detain the House fora few 
moments upon this question; but I entirely con- 
“eur with the gentleman from Kentucky, (Mr. H. | 
: MARSHALL, }: as to the very great importance of 
‘the precedent that we are about to set, and there- | 
: “Töre I beg the indulgence of the House for a few | 
‘Tegal considerations which I think ought to decide 
this question. In my judgment, the phrase ‘joint 
convention’ has led everybody here astray. In 
my, judgment, the duty which was assigned to the 
Senate ‘and House of Representatives has already | 
‘sbeen discharged. In my opinion there is no 
‘judgment to be passed, either by the Senate or by 
the House of Representatives, or by the tellers, 
‘or by the Speaker of the House. I think thatthe 
‘Constitution of the United States has defined with | 
perfect precision what we are here to do; and | 
beyond that there is nothing to be done, except | 
‘on.a motion which has not yet been made. 

. The Constitution says that the President of the 
‘Senate ‘shall, in the presence of the Senate and 
‘House of Representatives, open all the certificates | 
that are laid upon your table, as containing the 
votes of the various States, and the votes shall 

then be counted. ‘They are to be counted in the 
presence—not ofany joint convention—but of the 
Senate sitting separately, and of the House sitting 
separately—as separate Houses. It does not say 
that any result shall be announced. It does not} 
equire any judgment to be declared. It does} 
not confer on either the Senate or the Flouse the | 
power to authorize the President of the Senate to 
declare who is the President of the United States. | 
Mr. QUITMAN. Will the gentleman permit 
me to ask a question? Who is to count the votes, 
and to decide whether a vote is to be counted or 
not? 

Mr. DAVIS, of Maryland. That is the pre- 

cise point I rose to explain my views upon. The 

‘votes are to be “counted,” and there the Consti- 
‘tution stops. What do gentlemen mean by the 

‘oword “ counted??? Do gentlemen mean that 
counting a vote here has the effect of a judgment 
upon, the vote that is counted and admitted, or | 
upon a vote which is not counted and is rejected? 

Do they mean to say that if a vote were rejected 

here upon the count by the tellers, or were ad- 

mitted, it would bind any authority known to 
the laws of the United States? It is that fertile 
source of all difficulty, this ambiguity in the 
phrase we are using, J apprehend that the only 
purpose of assembling here is to identify the 
things which are sent here as votes. ‘The act is 

a ministerial, and not a judicial one. Counting, 

or refusing to count, has no effect. Whether a 

vote shall or shall not have the effect of electing | 

a President, is, alter the merce ministerial act of | 

counting out the things sent here by the various 


States, referred by the Constitution of the United || 


States to the body that is to elect in the event of | 
a failure of clection, and there is no motion that | 
can be made here which can raise this question, 
unless some gentleman shall rise and move, in 
ursuance of the Constitution of the United | 
tates, that the House now proceed to the elec- | 
tion of a President; and when that shall have 
been done, and the question shall have arisen | 


whether the papers Jaid upon the Speaker’s table, |; 


identified by their official certificates, counted by | 
the gentlemen who are appointed to count, are | 


fided to both Houses: together, or to one sepa- 
rately, which enables them to pass prenminarily 
upon the point whether one vote shall be counted, 
or another rejected. No judgment. is called for 
at all. 
fully avoids asking for any judgment by anybody 
upon a mere count. It does not say that any- 
body,shall be declared President of the United 
States; it does not say that anybody shall decide 
that question in joint convention; but it simply 
says ** the votes shall be counted;”’ that is, that 
the things here as votes shall be ascertained, and 
that he who has a majority of votes shall be the 
President—not that he shall be here declared 
President, for the law declares him; and the only 
way we can get on record any judgment of ours 
properly under the Constitution, is for some gen- 
tleman to move the practical question that this 
House do now proceed to clecta President. The 
moment that one practical question is put, it ap- 
pears how entirely futile all this difficulty is. 
There are cases where it might be important to 
determine whether this is, or is not, a legal vote; 
but that case does not now arise; and no tribunal, 
no court, no judicial body, moots a mere abstract 
question of Jaw. We are called upon here to 
enter nothing on the record, to pass no judgment, 
until called upon to elect a President; and then 


of President by refusing to go on and perform 
that duty. 

I submit, therefore, that the formal counting 
out of the. certificates by the persons appointed, 
has discharged all the functions which the Con- 


of the two Houses, and they having been wit- 
nesses of that one fact, there is no reason why 
they should assemble again. Our tellers are 
called upon to give no certificate by any law, We 
are not called upon to identify the fact in any 
other manner than simply by counting out the 
votes; and when the certificates have been opened, 
the Constitution itself declares to the legal mind 
of the body the fact that a President has been 

elected. n 

Mr. COBB, of Georgia, obta.ned the floor. 

Mı. WASHBURN, of Maine. Will the gen- 
| teman from Georgia yicld me the floor for a 
single moment, to read a few words from Kent’s 
Commentaries? 

Mr. COBB. I will yield the floor for that pur- 
pose. 

Mr. WASHBURN, (reading:) 

Phe aet of Congress of ist of March, 1792, section 2, 
| directs that the certificate of the votes shall be delivered 
| to the President of the Senate before the first Wednesday 
of January next ensuing the election. The President of 
the Senate, on the second Wednesday in February suc- 
ceeding every meeting of the clectors, in the presence of 


both Houses of Congress, opens all the certificates, and the 
votes are then to be counted. The Constitution does not 


« 


declared, In the case of questionable votes and a closely- 
contested election, this power may be important; and I pre- 
sume, in the absence of all legislative provision on the subject, 
that the President of the Senate counts the votes, and determ- 
| ines the result, and that the Houses are present only as spec- 
tators to witness the fairness and accuracy of thetransaclion, 
andato. act only if no choice be made by the electors. ‘The 
Hı of Representatives, in such case, are to choose imme- 
diately, which, E presume, may be while the two Houses 
are together, though thoy may vote after they have retired, 
for the Constitution holds their choice to be valid, if made 
before the 4th day of March following.” 


legal or illegal, that question the House, and the 

House alone, have the power to decide; and until | 
we are called upon to decide upon the question | 
‘whether we shall or shall not clect a President, | 
there-ig no practical question which can be raised | 
in this House, upon which our decision would be | 
final. Although this House should go on and 
pass Separate votes upon every vote before them, | 
{ apprehend they would be extra-judicial opin- | 
ions upon facts which they have no right to pass 
upon. separately, and they can only pass upon 
them upon the motion, or upon the presumption 
that there is no election; and the only decision | 
this House can come to is, whether they will pro- | 
ceed or not now to elect a President. T presume |) 
that, with reference to the Vice President, ex-| 
actly the same question devolves upon the Sen- | 
ate, untrammelied by any count or refusal to | 
count, accepting nothing as the basis 
cision except the papers identified h 


of their de- 
ere—identi- | 
fied beforethe Senate and the House 
to the fact. 


as Witnegseg | 


Mr. COBB, of Georgia. I think there are very 
important questions connected with the subject 
| now before the House, and it strikes me that the 
| two Houses are in the best possible condition to 
decide those questions properly, as I see no prac- 
tical result to flow from any decision pronounced 
uponany point. The whoie difficulty which arose 
while the two bodies were together was upon the 
simple point whether the Presiding Officer over 
į the two bodies should decide when we had com- 
; pleted the duties for which we had assembled, or 
whether that question should be decided by the 
two bodies themselves. That is the point, and 
the only point; and when we are relieved from 
that difficulty all others cease to exist. 

Now, during that session I submitted that 
point to the Presiding Officer, and I then insisted, 
and I now insist, that it was not within the.prov- 
ince of the Presiding Officer to determine for the 
two Houses when the work had been completed, 
or to-dissolve the joint convention, or whatever 


| 


“F 


Now, sir, no-strict constructionist, or wide and i! tion -is, 
loose constructionist, can find any function con- 


On the contrary, the Constitution care- | 


we settle the great result that there isan election | 


stitution requires to be performed in the presence | 


express by whom the votes are to be counted and the result | 


) whether or not that question is to be 
decided when the two Houses are together, by 
the members of the two Houses per ‘capita, or as 
| ELouses respectively? I confess, sir, that that is 
not free from difficulty. On the first suggestion 
of this question, I was inclined to the opinion 
that it should be decided by the members of both 
Houses voting per capita. “I listened with interest 
and instruction to the able argument of the gen- 
tleman from Kentucky [Mr. H. MarsnarLj] on 
this point; and I am inclined now very strongly 
to the opinion, that whilst the Presiding Officer 
shall not decide, but the two Houses shall de- 
| cide, yet they must decide it as Houses, one as 
the Senate, and the other as the House of Rep- 
resentatives. If they differ, there is, I confess, 
no provision for that condition of things; and a 
casus omissus exists. 
| Now, in reference to the view suggested by the 
gentleman from Maryland, [Mr. Davis,] lam not 
prepared to condemn it, but I will suggest to him 
the difficulty as it occurs to my mind. The 
student of the Constitution of this country finds 
no unmeaning provisions init. Would the framers 
of thatinstrument have provided that the duty of 
i} examining and counting the votes cast for Pres- 
ident and Vice President should be discharged in 
the presence of both Houses, and then leave the 
decision to be made by one House alone, and that, 
too, the House which was to elect a President, 
provided there Was a failure to elect by the elect- 
oral colleges? If the argument of my friend 
from Maryland be well taken and sustained, then, 
sir, the President and members of the Senate are 
| here for no practical purpose. Every duty could 
ibe as well performed by the Speaker and the 
House of Representatives alone. They could as 
lj well go through with the simple function of open- 
ing and recording the papers which have been 
returned to the two bodies. If a question arises 
whether or not one of these papers is a forgery, 
who is to decide it? If a question arises whether 
j or not one of these papers should be, counted, 
who is to decide it? Who is to decide either 
of these questions? Upon the theory of my 
friend from Maryland, nothing can be done ex- 
cept to make a record of the papers which have 
been placed in the charge of the President of the 
Senate. But when the Senate have retired, then ` 
the duty, the important duty, the great respon- 
sibility, according to the gentleman, is placed 
on this House to decide whether or not an elec- 
| tion has transpired; and that if a majority cf this 
| Flouse sees proper to declare that, on account 
i| of informalitics—on account of one cause or an- 
| other, the vote of this State, and of that and 
the other State, shall be rejected, so that the rec- 
ord shows no election has been had in conform- 
ity with the Constitution, then we are to pro- 
ceed to elect a President of the United States, 
I say that the theory of our Constitution could 
not have contemplated such a state of things ag 
|i that, and could not have required the President 
of the Senate and the Senate to come to this. Hall 
to be witnesses of this transaction, with all the 
power residing in the House of Repregentatives 
to determine the question. 

It strikes me, therefore, as the better course to 
| be pursued in this state of things, that when a 
|| question arises; and the two bodies are together, 
iit should be settled with the two bodies sitting 
i| here; for, as the Presiding Officer of the joint con- 

vention very properly declared, the Senate was 
i then in session, and he entertained a motion from 
| a Senator, and put it to the Senate to be voted on. 
Why could not the Senate then have acted on any 
question? Why could not the House have acted 
on any question? Why could they not have cast 
| their votes respectively? This presents a fair op- 
portunity of deciding this question, free. from dif- 
ficulty. What occurred during the time the two 
Houses were together? The votes were counted, 
the tellers reported, and the Presiding Officer an- 
nounced the result. The question arose as to.the 
vote of the State of Wisconsin. That State did 
not vote for the persons elected; but, whether 
counted or not, it would. not change the result. 
But a case may arise hereafter when such a vote 
may change the result; and [ think we ought now 
to prepare for. such an emergency. 

È strikes me that the suggestion made by my 
friend from North Carolina [Mr. Craiean] was 
entitled. to. more consideration than. the House 


_- -elge-you mgy see proper to call it. And the ques- || has-been- disposed to give it; and that was, that 


ANR re 


edmimittees of the two Houses should meet and: 
gonfér on this subject. If in the view presented 
by my friend from Virginia [Mr. Mimison] we 
have completed our work—done all that is heces- 
sary to be done, then I am inclined to the opinion 
that we have gone far enough for all practical pur- 
poses; but if a majority of this House think we 
have not—if any member of this House is of the 
opinion that the duty devolving on the House 
under the Constitution and the law of the land 
has not been discharged, that member and that 
majority of this House cannot, without perjury 
resting on their consciences, adjourn this boty 
until that work is completed. The House must 
sée that the work has been done, that the decla- 
Fation has been made and the duty discharged, or, 
sir, ‘you walk over the provisions of this Consti- 
tution, and disregard a duty you have sworn to 
discharge. 
> I think, under this state of things, that it is 
well for the House to stop and consider maturcly, 
and free from all feeling and prejudice—there is 
hothing to cause it here fortunately; for the de- 
cision of such an important issue there is nothing 
to inflame the passions of members, nothing to 
Swerve their judgments from a proper decision in 
this case—the resolution now before it. I object 
to the resolution of my friend from South Caro- 
linia, because I am not prepared to say that we 
have not gone as far already as is necessary in 
the discharge of our duty. 

‘That is my only ggpjection to the resolution of 
the gentleman fro outh Carolina. 1 would 
prefer, if I could get the concurrence of the Sen- 
ate and the House of Representatives, the adop- 
tion of the resolution of the gentleman from North 
Carolina, Let this House by its committee meet 
a committee of the Senate. Let us consider the 
questions which have arisen in joint convention, 
and: pronounce such a judgment as will afford a 
precedent for the future—one that the country 
ean safely act upon and will acquiesce in. 

“Mr. BINGHAM. Mr. Speaker, I desire to 
submit some remarks for the consideration of the 
House on the resolution submitted by the gen- 
tleman from South Carolina. The question of 
the rejection of the vote of Wisconsin can in no 
manner affect the result of the election, but its de- 
cision is made important only from the fact, that it 
has been assumed by the President of the Senate, 
when objection was made by a member of this 
House to the reception of that vote, that neither 
the two Houses, nbr any member thereof, could” 
be heard upon the questiogggaiigat it depended for 
its determination exclusi on himself and 
the tellers. I cannot asst Pthat, nor to the 
opinion expressed by gentlemen here, that the two 

Ouses are, in convention assembled, only in the 
capacity of spectators. It seems to me that the 
Consiitution imposes upon Congress—the Senate 
and House—the duty of counting and announcing 
the whole of the votes duly certified as having 
been cast for President and Vice President on the | 
day prescribed by law, and the further duty of 
ascertaining and declaring for whom such votes 
were given. 

It is not for the President of the Senate nor the 


tellers to determine what votes shall be counted į 


orrejected. The Constitution provides that “the 
President of the Senate shall, in the presence of 
the Senate and House, open all the certificates;”’ 
but it does not provide that he shall count the 
votes, the language being that “ the votes shall 
then be counted.’? What votes shall then be 
counted? All that appear upon the face of the 
certificates thus opened? Not at all; but only 
the votes to which each State is entitled, and 
which by the. certificates appear, or may be pre- 
sumed to have been given at the time required by 
the Constitution, and. prescribed by the statute. 
The Constitution provides (article two, section 
one) that “ the Congress may determine the time 
of choosing the electors, and the day on which 
they shall give their votes; which pay shall be 
the same throughout the United States.” The act 
of March Ist, 1792, section two, provides that 
«s the electors shall meet and give their votes on 
the first Wednesday in December;” and section 
four of the same act provides that ‘Congress 
shall be in session on the second Wednesday in 
February succeeding. every meeting of the elect- 
org, and the said certificates shall then be opened, 
nd the votes counted, and the persons who shall 


fill’ the offices of “President and Vice President 


i result. 


| results is, in my opinion, devolved upon the two 


| duty, the Congress may not go behind the certifi- 


ascertained and déclared; agreeably to’ the Consti- | 
tution.” a 
Congress, composed of the Senate and House, 
shall be in session on thisday—for what? To look 
silently on, while the President of the Senate and 
the tellers jointly and severally ascertain and de- 
clare who is elected President and Vice President 
of the United States? The two Houses are here 
to count the votes, and to ascertain and declare the 
The President of the Senate and the tell- 
ers are but the mere agents or organs of the two | 
Houses. The purytoascertain and declare these | 


Houses, not upon the President of the Senate or 
the tellers. 

The two Houses are thus convened, not to 
elect a President and Vice President, but to ascer- 
tain and declare the election whieh has been made 
(if any) by the clectors appointed by the people 
in the several States. In the discharge of this 


cates, and inquire into the qualifications of the 
electors, or into any other fact not appearing upon 
the certificates. But, sir, the two Elouses, in m 
judgment, may and should reject all votes which | 
arc certified to have been given on a day other 
than that prescribed by law. Such a certificate 

upon its face shows that such votes were given 

contrary to the Constitution and the actin aid of | 
the Constitution. The constitutional provisjon, 

that ** the votes shall then be counted,” can only | 
be construed to mean the votes given on the day | 
prescribed by law, which the same instrument į 
declares *‘ shall be the same day throughout the | 
United States,” and that Congress may determine i 
the day on which such votes shall be given, That 
day Congress has fixed, and the certificate of 
Wisconsin shows that the votes of her electors 
were not given on thal day, but upon another day. 

Iam convinced that itis the office and duty of 
the House and Senate to see that no votes are j 
counted which, by the certificate opened and read 
in their hearing, were given contrary to the ex- 
press requisitions of the Constitution and the | 
statutes; and that they have no right to count | 
votes certified to have been given for President or | 
Vice President on a day diilerent from that pre- | 
scribed. The electors of the several States cannot | 
meet.on different days, and vote for President and i 
Vice President; and if they do, and so certify the | 
fact, it is neither the province nor duty of the two | 
Houses of Congress to ascertain and declare an 
election upon votes so certified. Iam, therefore, 
for some declaration on the part of the House to 
that effect. 

Mr. SCOTT. Allow me to make an inquiry 
of the Chair. I understand that our Journal will 
show the action of the convention. 

The SPEAKER. The House has no Journal 
of the convention. | 

-Mr. BOYCE. Difficultics of a somewhat sim- į 
ilar kind, Mr. Speaker, to those which now exist, | 
have occurred before. In 1821, objection was | 
made to counting the votes of the State of Mis- | 
souri. I shall read what Mr. Clay said on that į 
occasion, arid how the difficulty was obviated. Jt) 
seems to me that by pursuing the same course all |} 
the difficulties in this case will be obviated. $% 


of ways, ard very, possibly, on proper es aminao; 
now proposed might be one of them, by the two 
jointly or separately, giving her the. cxercise, of 
which, as a State, would belong to her. “The Ho 
ever, as well ag thé Sériate, had virtually determine 
round that question to-day, and*to put an-end: toiany cons, 
troversy which might arise in respect to it, in the manier 
contemplated by the second resolution passed this torn- 
ing. Mr. C. therefore moved that the subject now under 
consideration’ be laid on the table, in order to resume’ the 
business which had been interrupted ‘by the retirement of 
the Senate.” 1 ues 

Mr. BOYCE. The question was then-takenow 
Mr. Clay’s motion to lay the resolution: on. the, 
table, and it was decided in the afirmative; and, 
then, on motion of Mr. Clay, it was ordered that 
a message be sent to the Senate to inform: that 
hody that the House was ready to receive. the 
Senate in the Chamber of the House of Repre- 
sentatives, for the purpose. of continuing. the 
enumeration of the votes, I move, then, Mre 
Speaker, first, that we adopt a resolution that the 
vote of Wisconsin be cou hypothetically; 
and, secondly, that a messagie sent to the Sen- 
ate inviting that body to come in and continue in 
convention until the announcement is made. ; 

The SPEAKER. There is an appeal from the 
decision of the Chair pending, and the motion 
cannot now be received. p 

Mr. SHERMAN. I move tolay the resolution 
on the table. i 

Mr. FLORENCE. I submit a question of. 
privilege. 

The SPEAKER. The gentleman from Pen 
sylvania rises to a question of privilege. 

Mr. FLORENCE. Mr. Speaker, my question 
of privilege is this: That, in compliance with the 
requirements of the Constitution and the act of 
Congress in relation to the subject, the Senate 
and Louse of Representatives having assembled 
in joint convention, and having counted the votes, 
and the result having been duly pronounced and 
declared, there is nothing left but to adopt the 
resolution [ submit, providing that a committee 
| be appointed to inform James Buchanan, of Penn- 
sylvania, that he has been elected President of 
the United States for the constitutional term, be- 
ginning on the 4th day of March proximo; and 
also to inform John C. Breckinridge, of Ken- 


ey 


ner 


ij tucky, that he has been elected Vice President 


of the United States for the same period... The. 
following is the resolution: = 


The Senate and House of Representatives having, in obe 
dience to the re uirements of the Constitution, assembled 
in the House of Representatives to count the votes cast for 
President and Vice President of the United States, and it 
appearing that James Buchanan, of Pennsylvania, having 
received a majority gf the votes cast for President.of the 
United States, whic’ said result having been pronounced” 
and declared ; and it also appearing that John C. Breekin- 


| ridge, of Kentucky, having received a majority of the votes 


for Vice President of the United States, which: said 
ult having been pronounced and declared; and. it ap- 
aring that James Buchanan and Jobn C. Breckinridge 


pe Sat 
having received more than the constitutional number of the 


votes 
doubt: 

Resolved, That the Speakerof the House be requested to 
appoint a committee, 10 act in conjunction with a similar 
committee of the Senate, to wait upon James Buchanan, 
of Pennsylvania, and inform him he has been elected to bo 
President of the United States, for the constitutional term of 
four ycars, commencing on the 4th day of March, 18575 and gy: 
also to wait upon Johu C. Breekinridge, of Kentucky, and 


ast, Without any question or contest, objection or 


The following extract was read by the Clerk: 

«Mr. Gray said he really saw no difficulty in this busi- 
ness; and, before he sat down, hould make a motion, with 
a view to put an end to this discu n The House and ! 
Senate have, by a joint act; thi day agreed, that, in the 
event of an objection being made to the vote of Missourt, | 
her vote should be counted hypothetically; that the whole | 
number should he announced, including the vote of Mis- | 
souri, and that the number should also be stated asit would 
be, the vote of Missouri being excluded ; and the result not | 
varying, that it should be declared that, in either case, the | 
person having the largest number of votes was duly elected. 


to inforw him that he has been elected Vice President of 
the United states, for the constitutional term of four years, 
commencing on the 4th day of March, 1857. 

The SPEAKER. The resolution, in the opin- 
jon of the Chair, is not a question of privilege, 
and is not in order at this time. 

Mr. FLORENCE. Very well, sir. It how- 
ever occurred to my mind we had nothing else to 
do upon the subject but to pursue the course I 
have indicated. : 


The motive which operated on the joint committee in rec- | 
ommending this course, and on the two Houses in adopting | 
it, was to avoid the very difficulty into which the House was | 
about to precipitate itself. It was an effort to provide, by 
previous arrangement, for the very contingency which bas | 
arisen. The moment the objection was made, in that in- | 
stant the rule adopted this morning took effect. Mr.C. | 
said it therefore appeared to him, with very great deference 
to the course of the presiding officer of the Senate, that he 
ought to have gone on, and, alter the votes had been summed | 
up, to have made the annunciation as proposed in the joint į 
resolution adopted this morning. Fu: 

s The two Houses ought not, in the opinion of Mr. C., 
to have separated until they bad consummated what had 
been stipulated for. He was now not willing to take up 
any proposition on this subject or any other, however un- 
willing he might have been to meet it at any other time. 
He was. opposed to do s0, because to do so isa violation 
of good faith between the two. Houses, as pledged by the 


Mr. CAMPBELL, of Ohio. I ask my col- 
league to withdraw the motion, until I can have 
read for information a resolution which I propose 
to offer as a substitute. 

Mr. SEWARD. I object. Da 

The SPEAKER. The motion to lay upon the 
table is not received pending the question of order 
as to whether the resolution itself can be received. 

Mr. SHERMAN. I move to lay the appeal 
from the decision of the Chair upon the‘ table. 

Mr. FLAGLER, (at twenty-five: minutes to 
four o'clock, p. m.) T move that the House do- 
now adjourn. ; i ` 

The motion was not agreed to. 

Mr. AKERS. I move that the House take a 


arrangement of this morning. He had not a doubt, hesaid, 


recess until seven o’clock- 
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Phe SPEAKER. The motion is not in order. 
cMr. CAMPBELL, of Ohio. Fask to have my 
proposition read. 
Mr. SEWARD. I object. : 
-+ Mr. DAVIS, of Maryland. I withdraw the 
appeal from the decision of the Chair. 
= Mr. CAMPBELL, of Ohio. I now propose as 
a substitute for the resolution of the gentleman 
from South Carolina the resolution which I send 
to. the Chair. 

Mr. SEWARD. Irise to a question of order. 
The resolution of the gentleman from South Car- 
olina was offered as an original proposition. A 
substitute was proposed for that by the gentle- 
man.from Wisconsin. My point of order is, that 
no other substitute can be in order. i 

The SPEAKER. The gentleman from Wis- 
consin moved to amend the original resolution; 
and the gentleman from Ohio moves an amend- 
ment to the amendment, which is in order. 

The substitute offered by Mr. CAMPBELL was 
then read, as follgyga: 

“Whereas the membe of this House are satisfied that, 
in pursuance of the Constitution and laws of the United 
States, James Buchanan, of Pennsylvania, has been elected 
President, and that Jom C. Breckinridge, of Kentucky, has 
been elected Vice President, for the constitutional term of 
four years from the 4th of March, 1857; and whereas they 
are further satisfied that a majority of the people of Wis- 
consin cast their votes for John C. Frémont as President, 
and William L. Dayton for Vice President, and that the 
electors, by act of Providence, failed to cast their votes 
upon the day fixed by law; and whereas the vote of the said 

State of Wisconsin cannot affect the result of the election: 
PT herefore 

Resolved, That when the Senate again return to the Halt 
of the House of Representatives, under the provisions of the 
joint resolution, it is the opinion of this House that the vote 
of said State of Wisconsin ought to be counted. 

Mr. LETCHER. I would suggest to the gen- 
tleman from Ohio that he add to his resolution, 
that a committee be appointed to notify the Sen- 
ate. 

Mr, CAMPBELL, of Ohio. The Senate left 
this Hall of their own accord, and when they see 
fit to return, this resolution, if passed, carries with 
it the expression of the sense of this House. I 
am not in favor of sending any committee after 
thatbody. They left us, acodrdinate and coequal 
branch of the National Legislature, of their own 
will, abruptly; and when they return here, I trust 
we will receive them and treat them with becom- 
ing courtesy. 

No difficulty can grow out of the adoption of 
this resolution in future, It simply puts the facts 
of the case on record, and establishes no danger- 
ous precedent. 

Mr. GARNETT. I desire to know of the 
gentleman from Ohio, whethetya single human 

being in the State of Wisconsin voted for John 
C. Frémont for President, or for Williim L. 

Dayton for Vice President; and I wish to know, 
further, whether in the purview of the Constitu- 
tion, and according to the facts, the people of that 
State did not cast their votes for electors of Pres- 
ident, and not for President directly; and whether 
ho means to have this House stultify itself by 
declaring, by this resolution, that to be a fact 
which is nota fact? 

Mr. CAMPBELL, of Ohio. I will modify my 

vwresolution so as to meet the gentleman’s peculiar 
views or abstractions. I will insert before “ John 

C. Frémont,”’ the words ‘electors favorable to 
the election of.” And now, Mr. Speaker, having 
accepted the suggestion of the gentleman, and 

having modified my amendment, without going 

into ‘any elaborate argument upon the abstruse 

principles of the law bearing upon this case, I 

will content myself by bringing the House, if J 

can, to-a vote upon the proposition. I therefore 

move the previous question. 

Mr. JONES, of Tennessee. I wish to appeal 
to the gentleman from Ohio to withdraw the call 
for the previous question, that I may make a 
few remarks, as I wag one of the tellers on the 
part of the louse, and have not had an oppor- 
tunity to say a word upon this question. 

Mr. CAMPBELL, of Ohio. The position of 
the gentleman from Tennessee is somewhat pecu- 
liar, he having been one of the tellers on the part 
of the House; and with the understanding that 
he will renew the call for the previous question, I 
will withdraw it for his benefit. A 

Mr. BOYCE. What has become of the res: 
olution I sent to the Clerk’s desk? : 

The SPEAKER. It was not received: : 

Mr, JONES, of Tennessee. Mr. Speaker, I 


think there is no necessity for any of this excite- 
ment or feeling on the present occasion. 

Mr. DUNN. Task my friend from Tennessee 
to permit a resolution I have prepared, and which, 
when in order, I will submit, to be read for in- 
formation. 

Mr. JONES, of Tennessee. No further amend- 
ment is now in order. 

Mr. SEWARD. And I object to the reading 
of the resolution. 

Mr. JONES, of Tennessee. I have a very few 
remarks to make. I would say that I have no 
feeling on this occasion; nor, Mr. Speaker, do 
I see the reason for any feeling or excitement on 
the part of this House. The Senate and House 
of Representatives met here this morning, in pur- 
suance of the Constitution and the law of the 
country, to open and count the votes cast for Pres- 
ident and Vice President of the United States. 
The President of the Senate, to whom the reports 

of the votes of the electoral colleges were made, 
opened them and handed them to the tellers ap- 
pointed by the two Houses. The tellers reported 
these votesto thetwo Houses. When the vote of 
Wisconsin was handed to the tellers, I read it to 
the two Houses. I read every word of the cer- 
tificates attached to the vote of that State. It was 
dated December 4, 1856, the day after the day 
prescribed by law for the casting of that vote. The 
other certificates seemed to be in regular form. 

When I made the report from the tellers to the 
two Houses, I stated that of all the votes cast, 
James Buchanan, of Pennsylvania, had received 
for President of the United States 174 votes; John 
C. Frémont, of California, including the vote of 
Wisconsin, 114 votes; and Millard Fillmore 8 
votes; and that John C. Breckinridge had re- 
ceived for Vice President of the United States 174 
votes; William L. Dayton, including the vote of 
Wisconsin, 114 votes; and Andrew J. Donelson 
8 votes. 

Now, what is the plain provision of the Con- 
stitution? After directing that the returns of the 
electors shall be sealed, and sent to the President 
of the Senate, it then provides that the President 

of the Senate shall, in the presence of the Senate 
and the House of Representatives, open all the 
certificates, and the vote shall then be counted. 
Was not that done; and was not the Constitution 
complied with? It goes on then to say that the 
person having the greatest number of votes for 
President shall be President, if such number be 
a majority of the whole number of electors ap- 
pointed. Is there a gentleman on this floor, or 
who was in the joint meeting of the two Houses, 
who doubts or questions the fact that Mr. Buch- 
anan has received a majority of all the electoral 
votes, and is, therefore, elected President of the 
United States for the next four years? Here is 
the law of 1792, which provides: 

“That Congress shall bein session on the second Wednes- 
day in, February, 1793, and on the second Wednesday in 
February succeeding every meeting of the electors ; and 
the said certificates, or so many of them as shall haye been 
received, shall then be opened, the votes counted, and the 
persons who shail fill the offices of President and Vice 
President of the United States ascertained and declared, 
agreeably to the Constitution,” 

| this has been complied with; the certificates 
were opened, the votes counted, and the tellers 
made their report. The Presiding Officer of the 
two Houses reported the result, and declared that 
James Buchanan, of Pennsylvania, was duly 
elected President of the United States for the con- 
Stitutional term of four years from the 4th of 
March next, and that John C. Breckinridge was 
duly elected Vice President of the United States 
for the same period. . 

Mr. WELLS. [ask whether the gentleman | 
from Tennessee knows why the electors of Wis- | 
consin did not cast their votes on the proper day ? 

Mr. JONES, of Tennessee. That was stated | 
ina certificate on the other side of the paper which 
contained a statement of the votes. ; 

Mr. WELLS. [ask the gentleman whether 
the tellers read that to the convention? 

Mr. JONES, of Tennessee. We did not read | 
it to the convention. | 
Mr. WELLS, I call for the reading of that 
certificate. 

Mr. JONES, of Tennessee. That certificate 


is, I presume, in the hands of the Senate, as all 
the certificates of votes were taken by that body. 
It is known (and I suppose there is no contro- 


not assemble on the prescribed day was in con- 
sequence of the terrific storm by which their 
progress was impeded, and which prevented them 
from reaching the seat of government in time to 
cast their votes on the day prescribed by law. 
That is the reason. It makes no sort of differ- 
ence, it seems to me, whether or not we put down 
the votes of Wisconsin, and say they shall be 
counted. If they had cast their vote on the proper 
day, Mr. Frémont would have received it, It 
makes no sort of difference now, whether any 
one of the votes cast for Mr. Frémont was legal 
oggiot, or whether they were all illegal. It does 
not change the result. Mr. Buchanan and Mr. 
Breckinridge received one hundred and seventy- 
four electoral votes. It is conceded by all that 
they were legal and constitutional; that they were 
cast on the day prescribed by law. Therefore, 
no exception can be taken to them. 

Now, it is argued here that it is all-important 
to settle this question, for fear of the tremendous 
precedent we are about to set. Why, sir, is there 
a gentleman who believes (let us say what we will 
on this question) that at some future election a 
case can arise where (when the electors do not 
meet for one, two, three, or four days after the 
day prescribed by law, and when the votes of 
those States would affect or change the result) this 
would be held to be a precedent —a controlling 
and influencing precedent, to be interpreted in 
favor of theelection of the gentleman who would 
have succeeded to the Presiggncy if the votes of 
the electors had been cast ofthe proper day? I 
presume not. I have nothing more to say on the 
subject; and, as I reccived the floor from the gen- 
tleman from Ohio on condition that I should re- 
new the previous question, I do so. ; 

Mr, SMITH, of Tennessee. I move to lay the 
whole subject on the table. - : 

Mr. H. MARSHALL. On that motion I call 
for the oe and nays. 

Mr. KUNKEL (at four o’clock, p.m.) moved 
that the House adjourn. 

Mr. COBB, of Georgia, called for the yeas and 
nays. 

he yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 80, nays 94; as follows: 


YEAS—Messrs. Akers, Albright, Allison, Ball, Barbour, 
Billinghurst, Bingham, Bishop, Bliss, Branch, Brenton, 
Broom, Buflinton, Burlingame, Clawson, Clingman Colfax, 
Comins, Cox, Cumback, Henry Winter Davis, Timothy 
Davis, Dick, Dickson, Dodd, Durfee, Etheridge, Flagler, 
Henry M. Fuller, Galloway, Robert B. Hall, Harlan, Har- 
rison, Herbert, Holloway, Thomas R. Horton, Valentine B. 
Horton, Howard, G: l; Jones, King, Knapp, Knox, 
Kunkel, Leiter, Me gan, Morrill, Murray, Norton, 
Andrew Oliver, Parkggme@elton, Perry, Pettit, Powell, 
Pringle, Purviance, Ready, Ricaud, Sabin, Sage, Sapp, 
Savage, Sherman, Samuel A. Smith, Spinner, Tappan, 


i| Todd, Tyson, Wade, Wakeman, Waldron, Cadwalader ©. 


Washburme, Elihu’ B. Washburne, Watkins, Watson, 
Wood, Woodworth, and Daniel B. Wright— 80. 

NAYS—Messrs. Aiken, Allen, Barksdale, Hendley S. 
Bennett, Benson, Bocock, Boyce, Bumett, John P, Camp- 
bell, Lewis D. Campbell, Caruthers, Chaffee, Ezra Clark, 
Howell Cobb, Williamson R, W., Cobb, Cragin, Craige, 
Crawford, Damrell, Davidson, Day, Dean, Dowdell, Dunn, 
Emrie, Eustis, Faulkner, Florence, Foster, Thomas J. D. 
Fuller, Garnett, Goode, Greenwood, Augustus Hall, J. 
Morrison Harris, Haven, Hickman, Hodges, Hoffman, 
Houston, Jewett, J. Glancy Jones, Kelly, Kidwell, Knight, 
Knowlton, Lake, Letcher, Lumpkin, Humphrey Marshall, 
Samuel S. Marshall, Maxwell, MeMullin, McQueen, Smith 
Miller, Millson, Millward, Moore, Mott, Nichols, Mordecai 
Oliver, Orr, Packer, Paine, Peck, Pike, Puryear, Quitman, 
Reade, Roberts, Ruffin, Scott, Seward, Shorter, William 
Smith, Sneed, Stanton, Stewart, Stranahan, Taibott, Tay- 
lor, Thorington, Trafton, Trippe, Valk, Walker, Warner, 
Israel Washburn, Wells, Wheeler, Williams, Winslow, 
Woodruff, and John V. Wright—94. 


So the House refused to adjourn. 

Pending the call, 

Mr. CAMPBELL, of Kentucky, stated that 
his colleague, Mr. Unperwoon, was detained from 
the House by indisposition. 

Mr. COLFAX moved a call of the House. 

Mr. WRIGHT, of Mississippi, called for the 
yeas and nays. 

And then, on motion of Mr. WASHBURNE, 
of Ilinois, (at four o’clock and twenty minutes,) 
the House adjourned. 


IN SENATE. 
Tuyrsvar, February 12, 1857. 


Prayer by the Chaplain, Rev. Srepnen P. Hit. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


versy about that) that the reason why they did 


The PRESIDENT pro tempore laid before the 


1857. 


Senate a report of the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
Senate, information in relation to the improve- 
ment of the St. Clair flats, with an estimate of 
the amount necessary to complete that work;_ 
which was, on motion of Mr. Cass, referred to 
the Committee on Commerce, and ordered to be 
printed. 

` He also laid before the Senate a report of the 
Secretary of War, communicating, in compliance 
with a resolution of the Senate, information laid 
before the War Department by Colonel S. H. 
Leng, late superintendent of western river 
harbor improvements, in relation to the Des 
Moines and Rock River Rapids, and the harbor 
of Dubuque, Iowa; which was, on motion of Mr. 
Sewarp, referred to the Committee on Commerce, 
and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. PEARCE presented a memorial of citizens 
and residents of Baltimore, Maryland, praying 
for an appropriation for enlarging and improving 

` the arsenal at Washington; which was referred 
to the Committee on Military Affairs. 

Mr. FISH presented a petition of the chiefs, 
head men, and warriors of the Stockbridge tribe 
of Indians, praying that the money and land difè 
them under the treaty of 1848 and 1849,and which 
the United States have failed to pay to them, may 
be allowed and paid; which was referred to the 
Committee on Indig Affairs. 

He also presented the petition of George Law 
and others, interested in the progress of steam 
navigation, praying that an appropriation may be 
made for compensating Mr. Allaire for his useful 
and valuable invention of the ‘steam chimney;”’ 
which was referred to the Committee on Naval 


Affairs. 

Mr. BENJAMIN presented a memorial of mer- 
chants and importers at the port of New Orleans, 
praying that the number of weighers and meas- 
urers in the custom-house at that port may be 
increased; which was referred to the Committee 
on Commerce. 

Mr. YULEE presented the memorial of George 
H. Burker, deputy surveyor of the State of Flor- 
ida, praying for compensation for losses sustained 
by him in consequence of Indian disturbances 
while he was engaged in executing his surveys; 
which was referred to the Committee on Claims, 

Mr. DURKEE presented the petition of Danj 
Whitney, praying for the confirmation of his ti 
to a tract of land; which waggeferred to the Com- 
mittee on Private Land Clana. 


SENATOR FROM INDIANA. 


Mr. TRUMBULL. I have been requested to 
resent to the Senate a copy of a portion of the 
Journal of the House of Representatives of the 
State of Indiana, containing a protest of thirty- 
five Representatives against the election of Sen- 
ators from that State, and declaring that there 


never was an agreement of the two Houses, by || 


resolution or otherwise, to elect United States Sen- 
ators on the day when they are said to have been 
elected; that it was an assemblage of individuals 
not. in a legislative capacity, not convened by 
authority of any law or resolution whatever, with- 
out precedent in the history of the State; that 
there was not a constitutional quorum of either 
House in attendance, and less than a majority of 
one of them; that the time, place, and manner of 


said election had never been agreed on by the || 


Legislature, as required by the Constitution of 
the United States, or even by either branch of the 
Legislature, and that to legalize the so-called elec- 
tion would be to destroy the legal existence of the 
General Assembly, and trample on the constitu- 
tion of the State, which requires two thirds of 
each House to constitute a quorum for the trans- 
action of any business. This is a copy from the 
Journals, and is sworn to by two of the protest- 
ing members. I ask that it be referred to the 
Committee on the Judiciary. 
It was so referred. 


INAUGURATION CEREMONIES. 
Mr. PEARCE submitted the follgging resolu- 
tion: 


Resolved, That a committee ofthree Senators be appointed 
by the Presiding Officer to make the necessary arrangements 


for the xeception and inauguration of the President elect. 
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Pearce, Bieter, and Foor, were appointed the 
committee. 
NEW ORLEANS QUARANTINE, 


Mr. SLIDELL submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: i 


| Resolved, Thatthe Committee on Commerce beinstructed 


to inquire into, and report upon, the amount of appropria- 
tion which will be necessary to enable the President of the 
United States to establish, in conformity with the provisions 
of the third section of the act of 25th February, 1799, entitled 
An act respecting quarantine and health laws,” suitable 
warehouses with wharves and inclosures at the quarantine 
ground established by the State of Louisiana on the Mis- 
sissippi river, below New Orleans, where goods and mer- 
chandise may be unladen and deposited from any vessel 
which shall be subject to a quarantine or other restraint 
under the health laws of Louisiana. 


MAIL FAILURES. 


Mr. WILSON. I submit the following reso- 
lution: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the causes of the 
failures of the mails between New York and Washington 
during the present session of Congress, and to report what 
! legislation, if any, is necessary to remedy the evil. 

Mr. President, since the meeting of Congress, 
on the 1st of December—seventy-two days ago— 
the mails between New York and Washington 
have failed thirty-eight times. Yes, sir, the mails 
between the great commercial capital of the coun- 
try and the national capital—a distance of only two 
hundred and forty miles—have failed thirty-eight 
times in seventy-four days. There is fault some- 
where—in the laws, in the Postmaster General, 
orin the mail contractors. This evil is extremely 
inconvenient to all of us, and it ought to be re- 
moved atonce. A few—very few, of these fail- 
ures were doubtless unavoidable; but most of 
these failures were, in my opinion, the results of 
neglect. I know of no portion of the country— 
at least in the North—where such impositions are 
practiced upon the traveling public as are prac- 


4 


| ticed between New York and Washington. Pas- 


gengers leave New York with the expectation— 
with the understanding, that they can arrive in 
this city in the evening train. Persons send by 
| the mail important letters, in the reasonable ex- 
pectation that these letters will reach here in the 
| course of twelve hours. These reasonable ex- 
pectations of passengers and those who use the 
mails are often—too often, disappointed. Pas- 
engers often arrive at Baltimore a few moments 
after the train leaves for Washington. There are 
Senators here who have arrived at the Baltimore 
and Washington depot just in season to see the 
Washington cars pass out of the depot. Passen- 
gers are often thus left over, to their great incon- 
venience; and the mails are often left behind, to 
the inconvenience of the public. I hope the Com- 
mittee on the Post Office and Post Roads will 
investigate this matter, and that some remedy 
will be provided against the evils now experi- 
| enced. 
The resolution was adopted. 


REPORTS FROM COMMITTEES. 


i Mr. WELLER, from the Committee on Mil- 
| itary Affairs, to whom was referred the Hi@gpe 
joint resolution (No. 31) explanatory of the joint 
resolution authorizing the President of the United 
States to confer the title of lieutenant general by 
| brevet, approved February 15, 1855, reported it 
| with an amendment. . 
He also, from the same committee, to whom 
| was referred the bill (H.R. No. 710) for the con- 
| struction of a wagon road from Fort Kearny, via 
the South Pass of the Rocky Mountains and 
Great Salt Lake Valley, to the eastern portion of 
the State of California, and for other purposes, 
reported it without amendment. | 

Mr. STUART, from the Committee on Publie 
Lands, to whom was referred the joint resolution 
(S. No. 50) to authorize the selection of other 


sections, in certain’ cases, in Kansas Territory, 
reported it with an amendment. 

e also, from the same committee, to whom 
was referred the following bills, reported them 
without amendment: 

A bill (H. R. No. 212) to establish three addi- 
tional land districts in the Territory of Nebraska; 


and m 
A bill (H. R. No. 613) to establish three addi- 


lands in lieu of the sixteenth and thirty-sixth ! 
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Mr. STUART. The same committee, to whom 
was referred the bill (HF. R. No. 624) for extend 
ing the land laws east of the Cascade Mountains, 
in Oregon and Washington Territories, have in- 
structed me to report adversely.. I move that 
certain papers which I present, being communi- 
cations from the Interior Department, be printed, 
as the reasons upon which the action of the com- 
mittee is based. Se : 

The motion was agreed to. a 


Mr. STUART, also from the same committe, 
to whom were referred the following bills, re~ 
ported them adversely: 

A bill (S. No. 456) in addition to an act enti- 
tled ‘“ An act to appropriate the proceeds of the 
public lands and to grant preémption rights,” ap- 
proved September 4, 1841; and 

A bill (S. No. 549) to secure to actual settlers 
the alternate sections of the public lands reserved: 
in the grants to the States for railroads. 


Mr. CLAY. The Comng on Commerce, 
to whom was referred the bM” (S. No. 509) re- 
pealing all laws and parts of laws allowing boun- 
ties to vessels employed in the bank or other cod- 
fisheries, have instructed me to report it back for 
the consideration of the Senate. As this bill has 
been delayed for some time without my consent, 
and as the special orders have multiplied very. 
much, I shall not ask that this bill be made a: 
special order, but I give notice that I shall call it 
up when I think proper. eae 

Mr. CLAY also, from the same committee, to 
whom was referred the petition of Tench Tilgh- 
man, reported a bill (S. No. 584) for his relief; 
which was read, and passed to a second read- 


ing. 

fe also, from the same committee, to whom 
was referred a petition of citizens of Mississippi 
on the subject, reported a bill (S. No. 585) to 
establish a port of entry at Biloxi, in the State 
of Mississippi; which was read, and passed to a 
second reading. 

Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 499) 
to reimburse Elisha W. B. Moody the moneys 
j paid by him as owner of the British bark Sarah, 
fin the rescue of the passengers and crew of the 
American ship Caleb Grimshaw, reported it with- 
out amendment. 

Mr. JONES, of Tennessee, from the Commit- 
tee on Military Affairs, to whom was referred a 
message of the President respecting the purchase 
of the ** Hermitage”’ for a branch of the Military 
Academy, submitted a report, accompanied, by. 
a bill (S. No. 586) to accept the tender by the 
State of Tennessee of the late residence of An- 
drew Jackson, as a site for a branch of the United 
States Military Academy. The bill was read, 
and passed toa second reading; and the report 
was ordered to be printed. 

Mr. TOOMBS, from the Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 400) to divide the State of Texas into two 
judicial districts, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No, 646) for the relief 
of Thomas Jenkins, reported it without amend- 
ment, and that it ought not to pass. 

He also, from the same committee, to whom 
was referred the bill (S. No. 442) defining the 
jurisdiction of the United States courts in certain. 
cases, reported it without amendment, and that 
it ought not to pass. i 

"He also, from the same committee, to whom 
was referred the bill (H. R. No. 785) relinquish- 
ing the claim of the United States to certain prop- 
erty of which Elijah Kog died seized and pos- 
sessed in the District of Columbia, upon certain 
specified conditions, reported it without amend- 
ment. 08 

Mr. BENJAMIN, from the Committee on Pri-. 
vate Land Claims, to whom was referred the bill: 
(S. No. 511) supplemental to an act entitled “An 
act to ascertain and settle the private land:-claims » 
in the State of California,” approved March 3, 
1851, reported it with amendments. ., j 

Mr. CLAY from the Committee.on Commerce, 
to whom was referred the petition of S. G. Pink- 
ham and others, submitted an adverse report; 
; which was ordered to be printed. 2 ne 
Mr. FISH, from the. Committee on Naval. Af- 


fairs, to whom was.referred the memorial. of 


The resolution was agreed to; and Messrs. il tional land districts in the Territory of Kansas. || William Mervine and others, praying for extra 
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compensation as. naval officers serving in the Pa- 
cific squadron, submitted an adverse report; which 
was.ordered to.be printed. i 
` He. also, from the same committee, to whom 
was referred the memorial of William Aitkin and 
James Kelley, and others, serving in the Japan 
expedition, for extra compensation, submitted an 
adverse report; which was ordered to be printed. 
He also, from the same committee, to. whom 
was referred a communication from Thomas J. 
Pagg and other naval officers, on the subject of | 
aM onol pay for services in the survey of the 
La Plata river, submitted an adverse report; 
which was ordered to be printed. 
“He also, from the same committee, to whom 
‘was referred the petition of J. M. Brooke and 
others, for extra compensation for services in the 
North Pacific surveying expedition, submitted an 
adverse report; which was ordered to be printed. 
: Mr. SEBASTIAN, from the Committee on 
Indian Affairs, togzhom was referred the bill (S. 
No 2569) authors the Delaware and Potta- 
watomie Indians to sell the right of way to any 
company for the construction of a railroad from 


Fort Leavenworth, or Leavenworth City, to Fort | 


Riley, or Pawnee, in Kansas, and for other pur- 
poses, reported it with an amendment. 
“Mr. DODGE, from the Committee on Com- 


merce, to whom was referred a memorial of the 
City Council of the city of Burlington, Iowa, and 
‘a resolution of the Senate, respecting the con- 
‘struction of a building for the accommodation of 
the custom-house, post office, and United States 
courts at that place, submitted an adverse report, | 
which was ordered to be printed. 

He: also, from the same committee, to whom 
was referred the petition of citizens of Castine, 
Maine, praying for the passage of a law for the | 
construction of a custom-house at that place, 
submitted an adverse report; which was ordered 
to ‘be printed. : i 
. He also, from the same committee, to whom 
“was referred the petition of the Board of Trade 
of Portland, Maine, praying for a modification 
of the revenue laws, so as to have a revenue 
steam cutter on that coast, submitted an adverse 
report; which was ordered to be printed. 


On motion of Mr. STUART, it was 


Ordered, That the Committee on Pablie Lands he dis- 
eharged from the further consideration of the petition of 
citizens of Lowa, respecting swamp lands. 


On motion of Mr. TOOMBS, it was 


‘Ordered, That the Committee on the Judiciary be dis- | 


charged from the further consideration of the message of | 
the. President relative to the doings of the Vigilance Com- | 
mittee at San Francisco; and the resolutions of the Legis- | 
lature of Ohio on the subject of the repeal of the fugitive 
slave law. 


AARON H. PALMER. 


Mr. SEWARD. I am directed by the Com- 
mittee on Commerce, to whom was referred the 
memorial of Aaron Haight Palmer, praying for 
compensation for services for collecting informa- 
tlonof the statistics, resources, trade, and com- 
merce of the independent Oriental nations, to ask | 
to be discharged from the further consideration 
of the subject. They have directed me to state 
that, in.asking leave to be discharged, the com- 
mittee desire not to be understood as expressing | 
any opinion adverse to the claim, but they act | 
simply on the ground of the misdircction to them. 
The case was originally sent to the Committee on 
Foreign Relations, who asked to be discharged 
from its consideration, and caused it to be referred 
to: the Committee on Commerce. The Committee 
on Commerce find amongst the papers a report 
of the Hon, John M. Clayton, in favor of the pas- 
sage of the bill, which it was intended by him to 
submit to the Committee on Foreign Relations, 
and this report recognizes the fact of the employ- 
ment of Mr, Palmer by Mr. Clayton himself, 
when he was Secretary of State. It recognizes 
also in Mr. Palmer’s communications the cam- 
mencement or germ of the Japan expedition. 
Under these circumstances, the committee think 
he is entitled to a fair consideration, of the claim | 
which he makes against the Government; but as 
it does not fall particularly withia their depart- 
ment, but is in the nature of a general claim on 
the justice of the Government, they ask me to 
move that they be discharged from the further 
consideration of the subject, and that it be referred 
to the Committee oa Claims. e 
The motion was agreed to. 


| litigation, embarrassing to the Treasury and ex- | 


| the Treasury and the judiciary upon a portion of 


| of Representatives. The committee of that House 


i bill passed by the Senate. 


| of George Whitman for compensation for losses | 


REVENUE LAWS. 
Mr. SEWARD. The Committee. on Com- 
merce have directed me to report a bill (S. No. 
586) to amend an act entitled ** An act reducing | 
the duties on imports, and for other purposes, | 
passed July 30, 1846. The bill is founded, as I| 
am directed to siate, on a communication from the | 
Secretary of the Treasury, showing that suits and | 


pensive to the Government, are going on in con- 
sequence of a difference of construction between 


the revenue laws, which it is important should | 
be arrested, and arrested immediately. As itis 
a matter of public interest, and there can be no 
objection, I apprehend, to it, I am instructed by 
the committee to ask, under the circumstances 
and in view of the lateness of the session, for the 
present consideration of the bill. - 

Mr. TOOMBS. I hope not. 

The PRESIDENT pro tempore. It requires a 
vote of the Senate, if there be any objection. 

Mr. SEWARD. I withdraw the motion, ob- 


jection being made. 
WASHINGTON INSURANCE COMPANY. 


Mr. ALLEN, Iam directed by the Commit- 
tee for the District of Columbia to report in favor 
of passing the House bill (H. R. No. 784) grant- į 
ing an act of incorporation to the Washington 
Insurance Company. A similar bill was passed 
last summer in the Senate, and sent to the House 


reported this as a House bill, with an additional 
short section. Our committee recommend that | 
the Senate concur in its passage with the addi- 
tional section, and if agreeable, I wish the vote 
now to be taken. It will not occupy any time. 
It is only three or four lines in addition to the 


There being no objection, the Senate proceeded 
as in Committee of the Whole, to consider the 
bill (H. R. No. 784) to incorporate an Insurance 
Company in the City of Washington. The addi- 
tional section alluded to by Mr. Aten is: 

Sec. 17. Andbe it further enacted, That the members of 
said corporation shall each be liable in his or her individual | 
capacity, for all debts created by such corporation in favor j 
of persons not members thereof, to be recovered by action | 
of debt in any court having jurisdiction thercot. 

No amendment being preposed, the bill was 
reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and 
passed. 


GEORGE WHITMAN, 
Mr. DODGE. A paper relating to the claim | 


sustained by the failure of the Government to pay | 
a draft by the Post Office Department has been } 
missent to the Committee on Commerce. I have: 
been instructed by them to ask its reference to the | 
Committee on the Post Office and Post Roads. - | 

Mr. SLIDELL: ‘There must have been some | 
misapprehension about these papers. My motion | 
originally was to refer them to the Committee on | 
the Judiciary, as involving a purely legal ques- | 
tion. Ido not know how they found their way 
Committee on Commerce. | 
Y. DODGE. They were referred to the Com- į 
mittee on Commerce, and not being a proper sub- | 
ject for that committee, we ask that it be referred | 
to the Committee on the Post Office and Post 
Roads. 

Mr. SLIDELL. There must have been some 
error in transcribing the Journal. I brought this 
subject to the attention of Senators, and requested | 
its reference to the Committee on the Judiciary, | 
which, in my opinion, is the proper committee. 

Mr. DODGE. Being a post office transaction, 
the Committee on Commerce thought that prop- | 
erly it belonged to that committee. Of course I 
have no objection to the reference which the gen- 
tleman desires; but under my instructions from 
the Committee on Commerce, the Committee on 
the Post Cffice and Post Roads was deemed the ! 
proper committee. j 

Mr. SLIDELL. I hope the Senator from Wis- 
consin will accept my amendment on the motion 
of reference. 

:Mr. DODGE. Certainly. 

The document was referred to the Committee 

on the Judiciary. os 
MILITARY. ACADEMY BILL. 
A. message from the House of Representatives, | 


Mr. CuLtom, its Clerk, announced: that the 
ouse of Representatives agreed to some and dis- 
agreed to other amendments of the bill (H. R. 
No. 581) making appropriations for the support 
of the Military Academy for the year ending the 
30th of June, 1858. 


BILL INTRODUCED. 


Mr. DODGE asked, and by unanimous con- 
sent obtained, leave to bring in a bill ($. Ne. 
588) granting land to the State of Wisconsin, to 
aid in constructing a railroad in said State; which 
vis read twice by its title, and referred to the 
Committee on Public Lands. 


PRESIDENTIAL VOTE. 


On motion of Mr. WELLER, the Senate re- 
sumed the consideration of the following resolu- 
tion submitted by him yesterday: 

Resolved, That a committee of one member of the Senate 
be appointed by that body, to join a committee of two mem- 
bers of the House of Representatives, to be appointed hy 
the House, to wait on James Buchanan, of Pennsylvania, 
and notify him that he has been duly elected President of 
the United States for the constitutional term, lo commence 
on the 4th day of March, 1857; and, also, to wait on John 
C. Breckinridge, of Kentucky, and inform him that he has 
been duly elected Vice President of the United States for 
the constitutional term, to commence on the 4uh day of 

ch, 1857. 

“The pending question being on the amendment 
offered by Mr. Crirrenpen to add to the resolu- 
tion: . 

But it is resolved furthermore, au the vote of Wiscon- 
sin, being given on a day different from that prescribed by 
law, ought not to have been included in the count of the 
electoral votes ; and that any member of either the Senate 
or the House of Representatives had the privilege and right 
to object to counting the said vote, and that it was compe- 
tent for the Senate and House of Representatives alone to 
decide upon that objection. 

Mr. THOMPSON, of Kentucky. Mr. Pres- 
ident, it is with great reluctance and diffidence 
that I express a legal opinion in reference to this 
matter. I, however, feel constrained to do soy 
because I believe there has been a confusion of 
ideas, and a misunderstanding in relation to it. 
So far as the resolution of my colleague declares 
that the vote of the State of Wisconsin ought not 
to be counted, I believe it is correct and proper, 
and I would so vote. I do not, however, believe 
in the right of any member of the Senate or any 
member of the House to object when we were in 
joint session, or to take any part in it; and I 

gill proceed to show very briefly why I do not 
jeve it. Iwill read from the Constitution of 

the United States, apd I will state very concisely 

what my view is. a. Constitution provides: 

“The eleetors shall meet in their respective States and 
vote by ballot for Presidentand Vice President, one of whom 
at least shall not be an inhabitant of the same State with 
themselves,?? 

I believe the State of Arkansas was particular 
enough to certify that fact: 

“They shail name in their ballots the person voted for 
as President, and in distinct ballots the person voted for 
as Vice President, and they shal! make distinct lists of all 
persons voted for as President, and of all persons voted for 
as Vice President, and of the number of votes for each, 
which lists they shall sign and certify, and transmit sealed 
to the seat of the Governmentof the United States, directed 
to the President of the Senate. The President of the Sen- 
ate shall, in the presence of the Senate and House of Rep- 
resentatives, open all the certificates, and the votes shalt 
then be counted.” 

Now, sir, I apprehend the whole of this diffi- 
culty began in what was an original error. The 
vates are sent here to the President of the Senate, 
who, as the officer presiding over the represent- 
atives of the States, isto open and count them. 
The Constitution says it shall be done in the pres- 
ence of the Senate and House of Representatives. 
The House of Representatives might have been 
invited to this Chamber, or we might have gone 
to theirs. You, sir, according to my opinion, 
ought to count those votes, as the Presiding Officer 
of the Senate. I suppose that notions of conve- 
nience heretofore dictated to us the propriety of 
our going to the Chamber of the House of Repre- 
sentatives. This being a small Chamber, we did 
not wish to bring the members of the House of 
Representatives here, and seat them around in the 
ladies’ galleries because they were curious to see, 
or put theryi privileged seats, or niche-hole or 
pigeon-holéthem in one place or another. As the 
Presiding Officer of the Senate, the direction of 
the Constitution is, that you, sir, shall open and 
count:the votes— that is your duty—before the 
Senate, and the members of the House of Repre- 
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sentatives are to be present as witnesses. _ Inthe 
contemplation of the framers of the Constitution, 
what could have been meant by this? The idea 
was, that we were not to go into executive ses- 
sion, nor by some secret cabal or clandestine 
arrangement, get together here and have a coup 
d'etat, and make a President. But the contempla- 
tion of the Constitution was, that the House of 
Representatives were to be present as witnesses, 
to see that the count was fair; that the Senate were 
to regulate the mode of counting, and that we 
should not have a secret session and exclude the 
other House. We might invite them here; and 
as a matter of courtesy between the two Houses, 
probably we ought to have invited them here. 

You know, sir, how these matters are gener- 
ally arranged. Some person who is super-offi- 
cious, and wishes to get placed at the head of a 
committee, and get his name in print—I will not 
say in this body or in the other House, but any- 
where else you please—gets up and moves that 
such a thing be done. You go there, with the 
officers of your House, dressing up your Secre- 
tary of the Senate and the Sergeant-at-Arms in 
the insignia of office, one man taking the right, 
and the other the left, just as they do at an Eng- 
lish dinner. 

The Constitution, in myjudement, is that these 
votes are to be returned to us, and counted by us, 
and the House of Representatives are admitted 
to'be present at the count to prevent a combina- 
tion, a clandestine operation, a secret session, a 
coup d’état. The idea is that the people’s Rep- 
resentatives, having aright to look on, by their 
majesty, by their presence, representing the 
people in their integrity and in their might, may 
overawe us, and prevent us from acting unfairly. 
They are present to know the result, when it is 
declared. I suppose that the reason the House 
of Representatives have never met in this Cham- 
ber for this purpose, and have not been invited 
here, was that we had no place in which to put 
them, and we were compelled to go to their Cham- 
ber, because we had not tables enough at dinner 
to accommodate them. That is the whole mat- 
ter. We had a right to pass, and ought to have 
passed on these votes; and I will tell you why 
we ought to have the right to pass upon them. 

The States return their votes to our Presiding 
Officer. Because I speak of States, do not sup- 
pose that I am going off on that second constitu- 
tion, thé ‘Resolutions of ’98 and °99; I do not 
suppose what T have said is anything climinated 
from the occult virtues of those resolutions; they 
were passed by my own State, and I do not want 
to quarrel with my grandfather, I say the votes 
were to be returned to the Senate, and counted 
by the Senate. The Senate has to be in session 
as a body. Ido not wish to be committed by 
anything I did or did not do yesterday; for when 
members of the other House got up and com- 
menced speaking, while this body was in session 
in the other Hall, I left. I did not desire to call 
them to order, but I say they had no right to 
speak. They are like witnesses in the presence 
of a court. They have a right to look on, but 
not to participate. All that was done by them 
yesterday was out of order and improper. The 
votes must be counted, and counted as the votes 
of States. Why so counted? There are Ohio, 
New York, and ennsylvania, which might, in 
the first place, send ona fraudulent list; and if 
you were to have a joint convention, as the mem- 
bers of the other House proposed, what would 
bethe result? Those three States would weigh 
down two dozen such States as Florida, Arkan- 
sas, Delaware, Rhode Island, or New Jersey; 
and they might sM on a fraudulent list; and 
those very identical States, by their overpower- 
img voice in such a convention, could carry out 
the fraud. ; 

I do not blame you, sir, under the novelty of 
the case, arising, as it did, for having listened to 
those men of the other House. I suppose a great 
many of them there would have thought the pro- 
ceeding could never be fixed and never be finished, 
and never be a done-up job, unless they had a 
Say in it. I do not believe they had a right to say 
anything, or to interpose, or be heard at all. The 
votes were sent to you, sir; and you were to have 
thém counted-under the Constitution. The mem- 

ers of that House were to be witnesses, that the 
Proceedings might not be done clandestinely, nor 
ina caucus or cabal. They looking on in that 


way, and you having the votes, and counting” 


them, when you came to the returns from the 
State of Wisconsin you might have very properly 
said: “ Gentlemen, under the law of 1792, and 
under the Constitution, a certain day is prescribed 
for the meeting of the electors; this vote was not 
cast on that day. Shall we count it??? Then any 
Senator might have moved that it should be 
counted; but what right had a witness—a mem- 
ber of the lower House—to put in at all? We 


| were standing there to count the votes for Pres- 


ident of the United States—the votes of every 
State; and your only security for State rights 
was, that nobody else should interfere; that when 
you came to this vote you should pass upon it, 
whether it should be counted or not. That is the 
right view of the case. 

Talk aboutanamalgamation of the two Houses! 
I do not know what the precedents are, though 
allusions have been madetothem. Ido not con- 
sider myself committed by anything that trans- 
pired; i do not commit any future Congress, 
much less commit posterity by what transpired 
yesterday, because by the Cofistitution, the Sen- 
ate, the representatives of the States, are to su- 
pervise the counting of the votes. The members 


| of the House of Representatives may be present, 


under such forms and ceremonies as you choose. 
Then, whenever the vote is counted out, and you 
have not a constitutional majority to elect a Pres- 


| ident, the House of Representatives ought to 


retire to their own Hall, and immediately proceed 
to elect, the Speaker beginning with the statement 
that there has been a default of election under the 
Constitution, and now we will proceed by votes 
to elect a President if we can. ` 

We all know the fact thet Wisconsin, under 
the act of 1792, did not vote in time. She ought 
not to stand as a corps de reserve to vote after the 

roperday. The framers of the Constitution ma 

haws had no more notion of the telegraph which 
now puts the country in instantaneous communi- 
cation throughout ail its borders, than Scipio 
Africanus or Hannibal had of gunpowder or can- 
non. But when we have such an instrument 
affording a means of entering into combinations, 
it is wrong that a State should stand as a reserved 
corps. 

nder the Constitution, if you mean to carry 
it out and enforce it, whenever a State does nòt 
come up to time—time being a material matter in 
this proceeding—her vote ought to be excluded. 

{ have, perhaps, as much respect for, and con- 
fidence in, my colleague as one man ought to have 
in another; and while I am willing to declare the 
fact, that the vote of Wisconsin ought not to be 
counted, I am not willing that we should pass a 
resolution conceding the idea of a joint conven- 
tion, and saying that any member of either House 
had a right to put in, or to call us to order, or to 
do anything else. It has been a ceremony sanc- 
tioned by time, for the two Houses to meet in the 
Representatives’ Hall. Suppose it is sanctioned 
by time, if it is a bad precedent—malus usus abo- 
lendus est — the sooner you get back to the right 
course the better. 

I have stated my view of the Constitution. The 
votes are to be sent to you, sir; and we are to 
count them. Resolutions are got up by super- 
officious men, who like to be figuring in such 
matters, and get their names in the newspapcrs, 
that this, that, or the other course takes place in 
arranging the proceedings; but when you come 
down to the real sense and understanding of the 
matter, it is that we, as representatives of the 
States, shall count the votes; because at last there 
is to be some final tribunal where justice, and 
honor, and reliance, and confidence reside. The 
presumption is that we will act right: but upon 
the predication thatit was no harm to atch even 


! us, the framers of the Constitution said that we 


should count these votes in the presence of the 
House of Representatives. We may place them 
in our lobby,-or in the reporters’ seats, or any- 
where else, but they are to look over the proceed- 


ings. After the votes are counted, and a majority | 


is declared to have been given for a particular 
person as President, he is declared elected. Itis 
a fixed fact. I do not pretend tosay that on the 
Journals here or in the House of Representatives, 
this, that, or the other thing ought to be entered 
in testimoniam rei, as you would enter a formal 
writ in an action of ejectment or a chancery suit. 
The votes are to be counted, and when counted, 


i not finished, because he did not 
i talk. 


| tionary rights, whatever they. wer 


itis a fixe ty 
of ‘the States and the people, 
It is a thing known, just as the-courts 
know the revolutions of the seasons, th 
divisions of tine into night and ‘day,.the 
of the moon, the ebb. and flow. of the. 
| When it isdone, it is done in that notorió 
jand it is a fixed fact. This proceeding 
material to the decision of the election just now, ; 
for everybody knows that Buchanan is eledted 
President, and Breckinridge is elected Vice Pres-.: 
| ident. Hereafter—however, I am afraid 1 shall.. 
not live that long—in the new Capitol-Ethink we 
ought to make a new precedent, and have a large 
Senate Chamber, and let us invite the other House -` 
and seat them around very cleverly and properly... 
Let us count the votes in their presence; they 
may be witnesses; they may look over it; letus : 
do itasa Senate in session, and letus regulate 
our own business, and not allow an: interloping 
member (I mean no disrespect to any, member, ; 
who spoke yesterday in the other House) putin . 
—I will not say his jaw—and say the matter is. - 
get a chance to. . 


We had the right to count the votes. 
we found, in discharging that duty, that 
of Wisconsin, under the requirements. of the la 
passed to carry out the Constitution, ca: 
of time, like-a horse ruled out ‘of: time 
tanced in a race, she ought not tobe counted. 
will vote for the naked fact asserted in my cole 
league’s resolution as to the vote of Wisconsin; 
but as to this idca of an amalgamation of the two 
Houses and a joint convention, I cannot go. it., I 
take my politics from Washington and Marshall 
and that school of politicians, and I reckon that; 
I never was as near coming up to what are the | 
hidden, occult virtues pf the Resolutions of 798 


When. 


singular I never knew ca hate 
1 


returned here to the Seriate, counted -by th 
ate, regulated by the representatives of the S 
and if there is a failure of election the How: 
Representatives is to retire and proceed imme- © 
diately to an election. In all civility, in all.cour- . 
tesy, in all propriety, we might notify them of the 
failure of the electors to choose, or the Speaker 
might march back with his squad or gang’ that he: 
bad brought over here, and- proceed to electa; 
President simply because there had been-a failure. 
under the law to elect by the States. ae 
T am willing to declare that’ the State of Wis- 
consin should not be counted.: My.-politics—TI 
will not say my Federal teachings, because that 
is an odious word—all lead me the other way; but 
my opinion, under the law and under the Consti- 
tution, is that which I have stated as to the power 
of the Senate. I verily believe that is the simple, 
honest, naked, straightforward view of the ques- 
tion. Tsay this without any. reference to.collat- 
eral considerations and hypothetical. cases that 
will occur to every gentleman in the Senate with- 
out my suggesting them. We ought to stand by: 
the Constitution, and by the law, as fat.as.the 
law intends to carry it out, and execute it. Ido :. 
not believe the vote of Wisconsin ought to.be.:. 


! counted; nor do I believe that members of the-: 


House of Representatives had any right inthe.. 
world to do anything except to stand by and look’. 
on as witnesses while the count was going onto.” 
see that the proceeding was done. right: .; They 

could fall back on their parliamentary.or. Ue: 


ob 


myself to state my view. I de-notbelieve inany 
humbuggery about the majesty of the represent- 
atives of the people being there. The question 
comes before them in due-time; for if. the States 
do not elect by proper electoral votes, at is remit- 
ted to the House of Representatives in their State 
capacity. Evidently the intention of the Consti- 
tution is that the votés are to be returned: here, 
and counted off and deċided on by the represent- 
atives of the.States. Any. other, course would 
allow the State of New York to have as potential 
a voice as allthe States from Kentucky to the Gulf 
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of Mexico, and swallow them all up. Ather rate 
of ‘incréase, if you had not got ina good many 
new States, she would have swallowed a great 
many of them, just as a shark swallows up min- 
nows. She might get in a fraudulent vote; and 
then, if the two Houses are to be amalgamated in 
a joint convention, the question is to be decided 
by the same political influence. I will not say it 
would bea fraud, but the same feeling that would 
control in the one instance would in the other. 
I think my State can take care of herself in any 
contingency. I feel confident of that; but still 
she is concerned as to the fairness and propriety 
of this count. I must say that this is the first 
time in my life that I had real State-rights senti- 
ments come strongly over me,so as to induce me 
to object to anything that is not consistent with 
them, ; 
~I have made these remarks, sir, simply in jus- 
tice tomyself and what I think are the sentiments 
and feelings of my commonwealth. 
Mr.STUART. Mr. President, I do not design 
to. detain the Senate ina lengthy discussion of 
this question; I occupied considerable time yes- 
terday. Some objections were made by certain 
Senators to the views I then presented. ` I stated 
a strong objection to going any further in our 
action.on counting the votes for President and 
Vice President of the United States, and under- 
taking to declare any further result, or doing any- 
thing more than had been done by the Presiding 
Officer in the presence of the two Houses. My 
view was, and is, that the duty of counting the 
votes devolves upon the President of the Senate, 
and nobody else. The law and the Constitution 
are very clear as to how the clectoral votes shall be 
cast, and as to when they shall be cast, and very 
clear as to the mode of their transmission to the 
President of the Senate. He then becomes the 
mere custodian to retain the votes. The Consti- 
tution declares, and the law of Congress makes 
it more specific, that he shall open those votes in 
the présence of both Houses of Congress, and 
they shall be counted. It seems to be supposed 
` by some gentlemen, that the counting is to be 


done by the two Houses of Congress; but that is 
impossible in itself; it is not, therefore, a fair 
construction of the Constitution of the United 
States. 

I concede there is not that precise accuracy in 
language in this respect in the Constitution of the 
United States which usually characterizes that in- 
strument in all its provisions. 1t would have been 
more strictly accurate and definite to have said, 
‘The President of the Senate shall open and count 
the vote in the presence of the two Houses of 

Congress;’’ but the Constitution does not say in 
express terms who shall sount them. Having 
made the President of the Senate the cust 
the votes—having prohibited him from opening 
them until the arrival of a particular day, and 
then providing for its being in the presence of the 
two Houses of Congress—the law having pro- 
vided that. Congress shall be in session on that’ 
day, it secures a certainty of action by the Pres- 
ident of the Senate—he being an officer always in 
existence—because, if a vacancy happens in any 
way; the law making it the duty of Congress to 
be in session on that day, the Senate have the 
power to supply a vacancy, and have a President 
of the Senate. 

It may be said that Congress ought by law to 
define more particularly what shall be done on 
this subject. I yield to that opinion; I expressed 
it yesterday. “I think the law may be made more 
specific; but I cannot admit that the law can pro- 
vide for any other counting of the votes under 
the Constitution, than that they shall be counted 
by the President of the Senate. Upon this sub- 
ject alow me to turn your attention to the Com- 
mentary of Chancellor Kent: - 

“ The President of the Senate, onthe second Wednesday H 
of February suceceding every meeting of the electors, in the | 
presence of the members of both Houses of Congress, opens 
all the certificates, and the votes are then to be counted. | 
‘The Constitution does not expressly declare by whom the 
votes are to be counted and the result declared. In the case 
of questionable votes and a closely-contested election, this 
power may be all important; and I presume, in the absence 
of all legislative provision on the subject, that the President 
of the Senate counts the votes and determines the result, 
and that the two Houses are present only as spectators to 
witness the fairness and 
to-act only if ne choice be made by the electors.” 


odian of || 


accuracy of the transaction, and |} 


|| Missouri was reached, Mr. Livermore, of New 


That is precisely the view which I sought to 
present to’ the’ Senate yesterday. I disagree, 
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therefore, with the honorable Senator from Ken- 
tucky, [Mr. Toompson,] when he supposes this 
is a count by the Senate. Itis a count. by the 
President of the Senate. To secure fairness and 
accuracy, it is a public count before two respons- | 
ible organized bodies under the Constitution. 
All that was done here in respect to the negotia- 
tion between the two Houses was simply done 
in courtesy. It had no binding effect as law. If 
it were a concurrent vote of the two Houses, it 
could only be binding by the approbation of the 
President of the United States: It was good 
only as a matter of courtesy for the purposes of 
convenience. When the President of the Senate 
counted the vote, no matter who aided him, it 
was his count. When he counted the vote, and 
declared the result, the authority conferred by the | 
Constitution and law of the United States was 
ended, the duty was performed, the individuals 
declared to be elected stand elected, and there is | 
no power under the Constitution or law to review | 
that decision. What may be done ultimately | 
when cases may arise, when difficulties may in- | 
tervene, will be better determined when those | 
difficulties arise. I have simply expressed my | 
solicitude not to go beyond the present case, and | 
therefore L hope no further action will be had on | 
the subject. 

Mr. HUNTER. Mr. President, the Constitu- 
tion evidently contemplated a provision to be 
made by law to regulate the details, and the mode | 
of counting the votes for President and Vice Pres- | 
ident of the United States. ‘The President of | 
the Senate shall, in the presence of the Senate | 
and House of Representatives, open all the certifi- 
cates, and the votes shall then be counted.” By 
whom, and how to be counted, the Constitution 
does not say, But Congress has power “ to make 
all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and 
all other powers vested by this Constitution in 
the Government of the United States, or in any 
department or officer thereof,” Congress, theré- 
fore, has the power to regulate by law the details 
of the mode in which the votes are to be counted. 
As yet, no such law has been found necessary. 
The cases, happily, have been raro in which 
difficulties have occurred in the count of the elect- 
oral votes. All difficulties of this sort have been 
managed heretofore by the consent of the two 
Hlouses—a consent either implied at the time 
or declared by joint resolutions adopted by the 


Houses on the recommendation of the joint com- | 


mittee which is usually raised to prescribe the 
mode in which the count is to be made. In the 
absence of law, the will of the two Houses thus 
declared has prescribed the rule under which the 


President of the Senate and the tellers have acted. | 
It was by this authority, as I understand it, that | 


the President of the Senate acted yesterday. The 
joint resolution of the two Houses prescribed 
the mode in which the tellers were to make the 
count, and also required him to declare the result, 
which he did. It was under the authority, there- 
fore, and by the direction of the two Houses, | 
that he acted. The resolutions by which the | 
authority was given were according to unbroken | 
usage and established precedent, 

Nor were the occurrences of yesterday without 
a parallel. Just such a difficulty arose in regard 
to the vote of Missouri when Mr. Monroe was 
elected; and the scene in the House to judge from 
the report, must have been more tumultuous than 
that of yesterday. The difference between that 
case and this was, that the joint committee had | 
provided, by a resolution adopted previously to | 
the count, that the result was to be announced as 
not being affected by the vote of Missouri in one 
way or the other, so that the resolution itself pre- 
seribed the mode in which the result was to be 
declared. “Phis precaution was taken upon the 
motion of Henry Clay, of Kentucky, fortunately 
enough, as the sequel proved. When the votes 
were being counted, and the certificate from 


Hampshire, objected to the reception of her vote. 
Upon that debate arose; and the Senate, upon 
motion of Mr. Williams, of Tennessee, returned 
to their own Chamber. When they were gone, 
a debate arose, and Mr. Clay said, that, with 
deference to the President of the Senate, he | 
thought he ought to have declared the result, for 
“the moment the objection was made the rule Gi. e 
the joint resolution) adopted. this morning took 
ae ee 
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ii should decide it in some form or other. 


effect.’? He thought, therefore, that the President 
of the Senate ought to have done as I understand 
our President did yesterday, the resolution of the 
two Houses giving him this authority. 

Mr. THOMPSON, of Kentucky.” Allow me 
one moment. From the tenor of the remarks of 
the gentleman from Virginia, an expression may 
be drawn which I wish to disclaim, in reference 
to the President of the Senate. In calling mem- 
bers of the House interloping speakers—do not 
| understand me as in the least way saying that he 
acted improperly, or wrong. He acted probably 
| as most men would have acted, and possibly as I 
| might have done myself. I will not say that, in 
regard to that, there was anything improper. I 
think he acted very discreetly and prudently. But 
then, what is the right of the matter? When we 
are counting the votes, (for the President of the 
| Senate only counts them in his official capacity, 
and in the session of the Senate, because he can- 
| not count them as a private individual,) it is im- 
proper for the House members to be anything 
| but listeners. When they commenced speaking 
I retired as an individual. I did not think that it 
was in order for them to speak. 

Mr. HUNTER. The result in the Missouri 
case was, that the Senate was invited back by the 
House of Representatives to its Hall, He the 
President of the Senate did announce the result, 
as ordered by the joint resolution, in the midst 
of interruptions and murmuring; and then, upon 
motion of a Senator, the Senate retired from the 
Hall; which so much provoked Mr. Randolph, of 
Virginia, that he declared the election vitiated, 
and offered resolutions affirming the whole pro- 
ceeding to have been illegal. In the midst of a 
debate upon these the House adjourned; and this 
seems to have closed the proceedings in relation 
to the count of the electoral votes. It would 
seem, then, that whatever authority is vested in 
the President of the Senate as to the declaration of 
the result, has been supposed to have been given 
him by the joint resolution of the two Houses of 
Congress. ‘It probably would be still better to 
regulate the whole matterby law. If, then, his 
authority be denied in either of these modes, the 
power of the two Houses to regulate the countis 
recognized. 

I thought, therefore, yesterday, that inasmuch 
as the joint committee had failed to take the 
precaution beforehand which had been taken on 
| two occasions heretofore, it would have: been 
better to remedy the omission by a conference 
atthe time. A joint resolution might thus have 
been adopted, which would have conformed to 
precedent, and reserved unmistakably to the two 
Houses the authority over the subject heretofore 
exercised by them. The opportunity for that has 
now passed away. I presume that the declaration 
as to the persons elected is valid. If anything 
further ought. to be done, it would seem ‘to me 
that it would be to pass a resolution declaring 
that, as the vote of Wisconsin could notaffect the 
result in either way, it had not been reckoned in 
the count. Whether even that be necessary now, 
it will be for the Senate to consider. More than 
that cannot now be necessary, and perhaps it will 
be sufficient to order the result of the election to be 
announced to those persons who have beenelected 
as President and Vice President of the United 
States. 

Mr. CRITTENDEN. [Itis the furthest from 
my wish or purpose to embarrass the proceeding 
that gentlemen desire to take. Fortunately for 
us, this vote is of no consequence as it regards the 
result of the election. Mr. Buchanan is elected 
President of the United States, and it has been so 
declared; but it seems, accord iggy to the judgment 
which prevailed yesterday when we were in the 
other Flouse, that, although objection was made 
to the counting of the vote of Wisconsin, there 
was, according to the opinion of the Presiding 
Officer, no way in which that objection could be 
decided. I think it is very important that we 
We see 
the danger that may arise out of the uncertainty 
| existing on this subject. We saw enough yes- 
terday to satisfy us that, if this presidential elec- 
tion had depended ọn the admission or exclusion 
of the vote of Wisconsin, the result would have 
been little less than revolutionary. Is it not wise 
to avail ourselves of this warning for the. purpose 
of determining whether such votes ought or ought 
not to be admitted? -T think itis. I think it is 
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of great consequence, if we exercise any sort of 

rovidence or foresight on this subject, that the 
sense of the Senate and House of Representatives 
should be expressed on that question. 

Other difficulties may be removed by such legis- 
lation as the gentleman proposes; but whatever 
may be your legislation on the. subject, there 
must be electors, and you must appoint the day 
when the electors shail be chosen, and the day on 
which those electors shall meet and cast their 
votes; and then the day of the election of the 
electors; and the day when they shall meet and 
cast their votes must, by the express declaration 
of the Constitution, be the same throughout the 
United States. You can, by no law, modify or 
nullify the election in this respect. On the same 
day on which electors are chosen in one State, 
they must be chosen inall the States. The same 
day on which they meet and cast their votes must 
be the day for meeting in every State. That isa 
constitutional provision. 

As for the idea that it is in our power, or that 
we ought to admit a vote under any special cir- 
cumstance not given on that day because of the 
weather, is to make the construction of the Con- 


stitution depend on the state of the weather—is to | 


make it depend on any accident, or the pretextof 
any accident, or the pretext of any unavoidable 
detention of the electors from the place of voting. 
. That cannot be. The Constitution says it shall 
be on the same day throughout the United States. 
You ought, therefore, in your law, to fix that 
same day for all the Union. Here is a vote ten- 
dered us from a State given on another day. We 
call it a vote in common parlance; but in the con- 
stituticnal sense isitavoteatall? Is it not merely 
null? Unquestionably, it seems to me, it is null 
and void. The constitution of a State, for in- 
stance, provides that its Legislature shall be 
elected on a prescribed day. Can any voter be 


gpllowed to vote afterwards? Does his coming to | 


“the polls the day after the election is over, or an 
hour after, and declaring his voice in any way he 
pleases, give any effect to his voice? Itis nota 
vote; it is only a declaration of how he would 
have voted if he had the privilege of voting at all. 
Itis idle to talk about circumstances changing the 
Constitution in this respect, or giving by accident 
validity to a vote which the Constitution prohib- 
its. It is no vote at all, and should be rejected 
as such. That is my idea, and I wish to declare it. 

Upon more and more reflection, I am rather 
disposed to settle it, because the other difliculties 


which have resulted from the joint meeting as | 


to the mode of procedure may be remedied by 
legislation, and I hope will be. We have noth- 
ing, in my judgment, so important before us this 
day as the question that this presidential election 
has opened to our view. Let us avail ourselves 
of the warning which accident has given us—a 
warning which comes ata time when the ques- 
tion is comparatively of no consequence, and we 
can calmly apply our minds to the proper con- 
stitutional consideration of the question. But 
whatever legislation may take place, electors must 


some day be appointed; and the point I now pro- | 


pose to settle is one that may arise under any 
State of legislation you can possibly adopt. Tam 
willing to confine our action now to that unavoid- 
able state of the case which may occur in every 


future presidential election, in spite of all we can | 


do. We cannot give a single day longer than 
that allowed by the Constitution. The vote must 
be on a particular day. No time before, no time 
after, will do. That is the Constitution, and we 
cannot change it. We cannot say that, for the 
purpose of avoiding difficulties of this sort, and 
affording more time for the electors to meet, the 
election may take place any time within three 
days afier a given time. We cannot give more 
days than one, and that one day must be the same 
throughout the Union; so that this question may 
occur in any and every presidential election. 
Now is a vote, given on a day different from that 
Prescribed, null? I think it is. 

I will ask leave, wishing, as far as it is in my 
power, to avail myself of every means of obtain- 
inga vote on this question, to disembarrass the 
object which gentlemen have in view by the 
additional resolution; and, therefore, as I under 
Stand that the gentleman from California, who 
offered the original resolution, is willing that a 
vote may first be taken on my resolution, I 
withdraw it in the form of an amendment, and 


offer a distinct resolution embracing that single 

oint. x 
F Mr. WELLER. For the purpose of effecting 
the Senator’s object, I can withdraw the resolu- 
tion I offered for the time being, and the Senator 
from Kentucky can offer his proposition. 

Mr. CRITTENDEN. Very well, Lam will- 
ing to have them disconnected. g 

Mr. COLLAMER. I understand that the res- 
olution of the Senator from Kentucky is now 
offered. I wish it read. 

The PRESIDENT pro tempore. The resolu- 
tion of the Senator from California is understood 
to be withdrawn. 

Mr. CRITTENDEN. 
lution: 

Resolved, That the clectoral vote of the State of Wiscon- 
sin, in the late presidential election, being given on a day 
different from that prescribed by law, was therefore null, 
and ought not to have been admitted or included in the 
oun of electoral votes given in the late presidential elec- 

Mr. BENJAMIN. Permit me to make a ques- 
tion to the Senator from Kentucky. I am per- 
fectly willing to vote for all the propositions con- 


I now offer this reso- 


tained in the resolution; I believe them to be | 


founded in the Constitution and the laws of the 
land; but in the shape of a resolution it will not 
avail so much as it would to pass a law now, 
directing that hereafter, when the vote of a State 
presented for count shall appear to have been 
given on a day different from that provided by 
Jaw, it shall be the duty of the President of the 
Senate not to count that vote. If we pass a law 
declaring that, it will have effect for all future 
time. If not, this will be merely an expression 
of opinion that does not bind any one; and the 
difficulty to which the Senator refers will again 
occur, With a law there can be no difficulty, 


Mr. WELLER. The Senator from Kentucky, ! 
perhaps, can get at the question in this way: Let | 
3 


im offer his proposition in the shape of a resolu- 
tion instructing the Judiciary Committee to report 
a bill providing that in such a case, where a State 
fails to give a vote at the time fixed by law, it 
shall not be counted. That will be a test vote, 
and we can get the sense of the Senate on that 
proposition. 

e Mr. CRITTENDEN. I prefer this mode. 
hear the gentlemen’s suggestions with great kind- 


ness and all proper respect; but I do not know |j 


that a law may be passed. We have been now 
seventy years and more without any such law, 
and I do not know but that when this presiden- 
tial election and the consequences which might 
have resulted from it, have been lost sight of, we 
shall go on without legislation, I wish to change 
this resolution and make it a joint resolution of 
the Senate and House of Representatives; and in 
that form I offer it: : 
Resolved by the Senate and Iouse of Representatives of 


the United States of America in Congress assembled, That | 
the electoral vote of the State of Wisconsin in the late pres- ! 


idential election, being given ona day different from that 
prescribed by Jaw, was therefore null, and ought not tohave 
been admitted or included in the count of electoral votes 
given iu the late presidential election. $ 


Mr. BIGGS. Isitin order to move to refer 


| that resolution to the Judiciary Committee ? 


The PRESIDENT pro tempore. 
in erder. 

Mr. BIGGS. I move that reference. 

Mr. CRITTENDEN. I hope that will not be 
done. I hope we are prepared now to act. I 
think we ought to take a vote on it without a ref- 
erence to the Judiciary Committee. 

Mr. COLLAMER. It is obvious, Mr. Presi- 
dent, in the first place, that the form of this reso- 
lution is not the making of a law, but the expres- 
sion of an opinion. In the second place, it is the 
expression of an opinion concerning a .matter 
that is past, and has no operative effect. The 
matter is over to which it relates—it is all done. 
There is no practical effect in the resolution when 
passed, unless it makes a law for the future. It 


Itis perfectly 


is badly drawn with a view to that purpose, for į 


it only declares that the vote of Wisconsin ought 
not to have been counted. That is gone by, and 
it makes no regulation in relation to the future at 
all. 
inoperative. E 

But, Mr. President, I should not have risen on 
that account merely. Strange as it may appear 
to gentlemen who may think proper to listen to 
me, I cannot but say that I entertain very se- 
rious doubts under the Constitution as to whether 


Tj 


My first objection to it is that it is entirely | 


we possess ahy porer to express any opinion è 
atall about it. I very much doubt whether the = 
framers of the Constitution ever intended to leave + 
the subject of the presidential election tothe House < 
of Representatives, or the Senate, or cither,or 
both of them. There wag a great deal of debate in’ + 
the convention that framed the Constitution as tò: 
the manner of choosing a President of the United : 
States. Various projects were presented. Among. 
others, it was very gravely debated whether he 
had not better be elected by Congress. For some 
considerable time that proposition was. under - 
consideration. Various plans were put forward, 
various suggestions made as to the manner: of ° 
choosing a President, and much difficulty was 
found in relation to it before a plan was arrived 
at, and that so soon resulted in a practical failure 
as to lead to the change. in the Constitution to - 
what it now is in this respect. The Constitution” 
vested in each House the power to decide upon 
the election of its members; it provided carefully - 
that it would not trust to the two Houses to eleet 
a President. 

It seems to me that if we consult history at 
all, and consider the probability of things even as 
they fall within our own observation and expe- 
|i rience, we shall find that there is very little prac- : 
tical difference between leaving the presidential ` 
election to Congress and leaving Congress to 
decide that election. Ft will amount practically 
to about the same thing. Disguise itas we may, 
after all the truth constrains us to acknowledge, 
more or less, that, in deciding on the election of 
members of the two Houses of Congress, when the 
decision of the election of a proposed member or 
a contested seat determines the state of political 

arties one way or the other, the vote is a polit- 
ical one. When the question arises in such a 
contingency, in such a crisis, it requires very little 
acquaintance with mankind to know what will be 
ithe result. It will be simply a political decision; : 
|; and individuals, instead of being held responsible 
for their opinions and votes on such occasions, 
| will go with their party, and endeavor to get rid.’ 
of personal responsibility in that way. In decid- 
ing upon an election which has been had.by 
electors, the legality of that election is always a ` 
turning point in politics. There are always can-: 
didates of different parties; and deciding one way 
would be the triumph of one party, and deciding - 
another way the triumph of another. It will 
always present that state of things. 

Now, is it difficult to see that, if the question 
is to be submitted to Congressas to the propriety 
or legality of an election of President, it will 
always be a party decision? It will be so, as a 
matterof course. There is no difficulty, whenever 
you choose, in creating questions of that kind; 
for it is a common charge of one party against 
another, that votes are procured by fraud and by 
corruption. In particular States, where there is 
a close vote, each party charges the other with 
; producing the result by fraud, by violence, or 
| trickery. Then, whenever the election of electe 
ors is close in a State, such as Delaware, or Louis- 
|| jana, or one where the possibility is more likely, 
and it is decided one way or the other by only a 
ji small plurality, the moment that election comea 
|! to be canvassed before the two Houses, at once 
testimony will be offered to show that the elec- 
tion in that State was procured by fraud or vio- 
lence, and therefore that the votes of its electors 
should be set aside. Such a question, I say, in 
any tolerably close election, may be raisedatany 
time. Either party may at any time raise such - 
a question; and if they know how the Senate or > 
| House of Representatives, or the two Houses, 
| who are to pass on that question, stand, they 
know what will be the result always. : 

Under this view of the case it is, to say the 
least, execedingly questionable whether, when 
the Constitution said, not that Congress should 
decide the election of President, but that it should 
decide upon the elections of its own members, it.at 
the same time meant to trust to these Houses, 
or either or both of them, the power of deciding 
the presidential election. I very much doubt 
whether, if we were now arranging the election 
of President, we should ever think of resorting 
to such a means as that; but I am not fully set- 
tled in my own mind that that is so. If, however, 
we adopt this resolution, it is not merely an ex- 
| pression of our private opinion on the subject of 
4 the Wisconsin vote—that is notall, byany means. 


If that were.all, it would be of rather slight con- 
sideration; but the truth is, that by the expres- 
sion of our opinion in the form of this resolution 
jv relation. to the electoral vote of the State.of 
‘Wisconsin, we in fact take upon us to say that 
we are judges of the election. We assume.and 
exercise the right of judging on the. legality of 

~ the:vote of. the different electors. We actually 
assume and take upon us the exercise of this 
exceedingly. questionable power. Before we take 
this long leap; and undertake to express this 
opinion in this way, and thus assume this much 
contested power, itseems to me we ought to have 
some occasion to demand it; and there is nothing 
in the present oceasion that in the least. demands 
iti The whole matter is settled and ended. 

I do not say that, in my opinion, the House 
of Representatives and the Senate, or the Senate 
alone, are not judges of the election, I do notsay 
it:is not-so; I do not sayit is so; but I think, by 
entertaining. this resolution, we in fact decide that 
itis so; and. that is my great objection to enter- 
taining it, Iam unwilling to have the question 
passed. upon in this.summary manner, and in rela- 
tion toa case that does not demand anything to 
bedone by us atall, for the whole matter is ended 
and completed. With these views, my motion 
is to lay the resolution on the table. 

Mr. TOUCEY. Will the Senator from Ver- 
mont withdraw that motion? 

Mr, COLLAMER. If the Senator will renew 
it, I have no objection to withdrawing it. 

Mr. TOUCEY.. I will renew it. Mr. Pres- 
ident, I should be very loth to express an opinion 
on this question in opposition to that which has 
been declared by the honorable Senator from 
Kentucky, that the vote given by the State of 
‘Wisconsin, or which appears to have been given 
on the.4th of December by the gentlemen who 
were elected by the people of Wisconsin, as elect- 
ors, was:a valid vote. It strikes me that it is 
notin the power of Congress to pass any law by 
which a vote given after the day prescribed by 
law, and upon which the Constitution acts when it 
declares thatthe day shall be uniform throughout 
the United States, shali be held to be valid. Any 
Jaw of Congress undertaking to prescribe for any 
State, or any class of States, on the ground of 
accident or any existing state of things, aday dif- 
ferent from that prescribed forall the States of the 
Union, would, L apprehend, be null and void to all 
intents and purposes; and it would be very diffi- 
cult to. show that Congress, by a joint resolution, 
could have the power to do what they could not 
by an express law. 

But I do not intend to express any definite opin- 
ion on that subject, because there is no question 
arising in the present election. The only ques- 
tion that arose was, whether the President elect, 
James: Buchanan, had a majority of all the elect- 
oral votes. That fact was ascertained without 
controversy. Thathe had one hundred and sev- 
enty-four votes, a majority of all the clectoral 
colleges, is admitted on all sides; and the moment 
it appeared that he had one hundred and forty- 
nine votes, which was a majority, every other 
inquiry: became perfectly irrelevant and immate- 
rial; every inquiry in regard to the-¢lectoral vote 
of:Wisconsin was entirely immaterial; and when 
the: Presiding Officer of this body declared the 
result of the election, he did not declare that those 
votes were admitted or rejected. He had no au- 
thority to declare the one or the other. The fact 
was announced as the fact existed, but it was im- 
material; and when he declared the result he de- 
clared that which it was his duty to declare, and 
the trath of which-no one controverts. 

However, a question might arise, to which I 
beg leave to call the attention of the Senate. Sup- 
pose the electoral colleges had so stood that the 
rejection of the vote of Wisconsin would have 
left no choice, no one then: having a majority of 
the electoral votes: I ask Senators what would 
then: have been the condition of the-case? Sup- 
pose the rejection of the vote of Wisconsin had 
left no choice by the presidential electors; if that 
vote was not an effective vote, the House of Rep- 
resentatives would have the power, without: the 
assent or consent of this body, to eleċt a` Presi- 
dent of the United States by States. Who shall 
decide that question? . If I were a member ofthe 
House.of Representatives, and believed the state 
ofthe vote: required: me; as a member of that 


Howse; to go into the election, 1 should act with- 
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out: any reference to the opinion of the Senate. 
It would be a duty devolved by the Constitution 
on the House of Representatives, and no act and 
no vote of the Senate could take away the power 
of the House of Representatives to elect a Presi- 
dent in that case. 

Again: let me go a step further. Suppose the 
Senate shouldbe of the contrary opinion, believ- 
ing that the vote of Wisconsin was a valid vote; 
and the gentleman elected President by that vote 
should assume the office of President and under- 
take to discharge its duties, and should send to 
this body his nomination for any officers which 
the Constitution authorizes the President to nom- 
inate; and this body, acting upon its opinion, 
should confirm the nominations of the President 
thus elected by that vote which they déclared to 
be legal, but which the House of Representatives 
declared to be illegal and void. We have then a 
contest between two Presidents, one recognized 
by the House of Representatives, and the other 
recognized by the Senate. Now, that this body 
would be called upon in that case to act and de- 


sentatives, in the case I have supposed, would be 
called upon to act and decide, I doubt not; be- 
cause the Constitution has devolved on them the 


| power of acting, and the right to act upon the hy- 


pothesis that there was no choice. Then how is 
the question to be decided? Can the Senate de- 
cide it? Can the House of Representatives decide 
it? If they differ in opinion, can either branch 
decide it? The courts of justice are open. There 
is a mode of legal proceeding by which this ques- 
tion could be brought before the judicial tribunals 
of the country in any individual case; and any 
question that may arise may be carried to the 


case by that court; and what can be done in one 
case can be done in another case. 

I suppose this state of things for the purpose 
of presenting the idea which is very strongly 
impressed on my mind, that it is not in the power 
of Congress to make a President, or to unmake 
one. There is no power in Congress to declarea 
man effectively to be President or not to be Pres- 
ident except in a single case, where by the Con- 


Representatives. That question is decided by 
the people. Itis the people who make the Pres- 
ident through their clectors and by their votes; 
and there is no power in Congress to change the 
result. The whole proceeding of counting is 
based on the idea merely of disclosing to the 
public in a safe, authentic way, the actual state 
of the vote; and when that is ascertained truly, 
the President who is chosen by that vote is Pres- 
ident, let Congress do what it may. 

I say then, sir, that any resolution of Congress 
on this subject is nothing more than an expres- 
sion of opinion, not obligatory on those who may 
come after us; and any law of Congress which 


|i undertakes by its operation to change the actual 


result, as found upon an inspection of the facts, 
would, so far as it changed or varied the result, 
be inoperative and of no effect; and hence I say 
to-day, as I said yesterday, that in my judgment 
the course of the Presiding Officer was entirely 
correct in the House of Representatives. When 
the two Houses met, they had no power as a de- 
liberative body. No motion could be submitted; 
no question could be debated; no vote could be 
taken. An objection might be interposed by a 
member; and if there was to be any deliberation, 
the two bodies must separate and act separately. 
But when they act separately, they have very 
little power. In the present case they have no 
power, because it is admitted on all hands, with- 
out controversy, that a President and Vice Pres- 
ident have been chosen; and the result having been 
ascertained and declared, neither House of Con- 
gress has any control overit. I hope, therefore, 
that no resolution will be adopted on this ocea- 
sion, except only that which 1s proposed by the 
Senator from California, appointing a committee 


i| to,wait on the President and Vice President elect, 


and give them the usual notice of their election. 
Mr. STUART. {concur mainly in what has 
been said by the Senator from Connecticut; and 
I only rise to correct what I think was a misap- 
prehension ina single particular. The Senator 
| states:that it was not the duty of the Presiding 
Officer under the ‘cireumstances to make- any 
i decision in respect: tothe: vote-of Wisconsin. 1 


3 


cide, I doubt not; and that the House of Repre- | 


Supreme Court and adjudicated in that particular [ 


stitution the power is devolved on the House of d 


say it was the duty of the President of the Senate 
to decide upon the vote of every State. The 
Senator from Connecticut is correct in saying 
that, after it was ascertained that Mr. Buchanan 
hada majority of all the votes cast, it was imma- 
terial as to the vote of Wisconsin; it was equally 
immaterial as to the vote of every other State 
except those counted for Mr. Buchanan. It was 
a question that should have bcen decided. It Wag 
a question, in my judgment, that should have 
been decided by the President of the Senate, and 
which could be decided by nobody else. There 
was no appeal from the decision. As the Con- 
stitution and the law stand, it is the duty of the 
President of the Senate, being the counting officer 
under them, to decide what he counts, and what 
he refuses to count, in every instance. This is 
all I designed to say, and I now renew the motion 
to lay the resolution on the table. 

Mr. PUGH. I rose when the Senator from 
Michigan did, and I hope he will withdraw the 
motion for a few minutes. I desire to offer an 
amendment. 

Mr. WELLER. The Senator from Connec- 
ticut was under a pledge to renew the motion, 

Mr. PUGH. But he did not renew it. 

Mr. STUART. Icannot consider this as my 
motion. I renewed it, because I felt under obli- 
gations to do so; but I have a disposition to hear 
every Senator. As far as I am concerned, I have 
no objection to withdrawing the motion. 

Mr. PUGH. Mr. President, I cannot vote for 
this as a joint resolution; for if we pass itas a 
joint resolution, it must go to the President of 
the United States, and pass under his approval or 
disapproval. The provision of the Constifution 
is express, that every order, or resolution, or vote 
to which the concurrence of both Houses is ne- 
cessary, except on a question of adjournment, 
shall be submitted to the President. Now, con- 
fessedly, the President has nothing to do with’ 
counting the votes for his successor. It seems 
to me, therefore, that it is an error to make this 
a joint resolution; and the firstamendment I wish 
to submit is to strike out the words, “by the 
Senate and House of Representatives of the Uni- 
ted States of America in Congress assembled,” 
so that it may be a separate resolution of the Sen- 
ate. Then I shall move to add to it this further 
resolution: . 

That a copy of the foregoing resolution be sent to the 
House of Representatives, together with a message that the 


Senate is now prepared to proceed with counting the votes 
for President and Vice President of the United States. 


It will be observed, by reference to the Missouri 
case, that after the Senate retired, some debate 
occurred in both Houses; and having settled in 
their own minds the proper course, a message was 
sent from the House of Representatives notifying 
the Senate to return, and: the Senate returned and 
completed the business. 

The honorable Senator was interrupted by the 
delivery of the following message from the House 
of Representatives, by Mr. Cuntom, their Clerk: 

Mr. President, fam directed by the House of 
Representatives to inform the Senate that the 
House has passed a resolution appointing two of 
its members to act in concert with a committee 
of the Senate, to be appointed by the Senate, to 


| notify the Hon. James Buchanan, of Pennsylva- 


nia, of his election to the office of President of the 
United States for four years from the 4th of March 
next; also to inform the Hon. John C. Breckin- 
ridge, of Kentucky, that he has been elected to the 
office of Vice President for four years from the 
4th of March next; and have appointed, on the 
part of the House, Mr. Jongs, of Tennessee, and 
r. FLORENCE, of Pennsylvania. . 

Mr. WELLER. I hope my resolution will 
now be taken up by unanimous consent. 

Mr. PUGH. I object to it. I have partly the 
same objection to this as to the resolution of the 
Senator from Kentucky. s 

It is in vain for us to resolve out of a question 
of this magnitude. It is in vain for us to attempt 
toescapeit, Whatare the facts as they occurred? 
The Senate and House of Representatives met 
yesterday, pursuant to the Constitution and laws, 
io count the votes for President’and Vice Presi- 
dent. I certainly can never agree to any construc- 
tion of the Constitution which fixes that that is, 
the duty of the: Presidènt of the Senate, in exclu- 


| sion of the membersof Congress. Two difficulties 


seém to’ mete stand in the way of that construc- 
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tion. First, the Presiding Officer of this body may 
be the Vice President of the United States, and 
may claim to be the President elect; and he isto 
gtand there, in the presence of both Houses of 
Congress, and reject votes, or admit votes, by his 
single will, and thus make or unmake himself | 
President, It isa power higher than the veto. I 
am bound to say, under my construction of the 
Constitution of the United States, no such power 
is lodged in any individual, whatever may be his 
station. The Constitution says that the President 
of the Senate shall open the votes. Thatis the 
end of his duties. He is to open them and to 
read thêm. The joint resolution never devolved 
on the tellers the right to read those votes. The 
joint resolution was that the tellers should record 
them. Who are the tellers? We heard a great 
deal about their report yesterday. I do not care 
if they never reported. They are nothing but 
clerks—clerks of the joint session of the Senate 
and House of Representatives. This is the very 
language of the joint resolution, which was copied 
from former precedents: 

“That one person be appointed a teller on the part of 
the Senate, and two on the part of the House of Repre- 
sentatives, to make a list of the votes as they shall be de- 
clared, that the result shall be delivered to the President 
of the Senate pro tempore, who shall announce the state 
of the vote and the persons elected to the two Houses 
assembled.” 

It was for the President of the Senate to open 
the sealed certificates which were sent to him, 
and to announce to the two Houses of Congress 
their contents, and then our ‘clerks, to wit, the 
Senate teller and the two. House tellers, were to 
record it; and accordingly the Constitution says, 
“the votes shall then be counted.’ Whoare to 
count them? Congress. What are we there 
for? My friend from Kentucky [Mr. Tuompson] | 
supposed that the House of Representatives could 
be brought to our bar. I admit they may come 
shere; but why do we want them for witnesses, 
or why are we to be witnesses, if we have no 
control over it at any stage? 

Mr. THOMPSON, of Kentucky. Will the 
Senator allow me a moment? 

Mr. PUGH. Certainly. 

Mr. THOMPSON, of Kenticky: I suppose, 
according to all sort of logic and proper proceed- 
ing, the President of the Senate counts the votes 
officially. He does not count them as Mr. Ma- 
son, of Virginia, but he counts them as the Pres- 
ident of the Senate, under the direction and con- 
trol of the Senate, where each State is equally 
represented. The members of the House of 
Representatives are present, looking on as wit- 
nesses, to prevent any clandestine cabal or secret 
association, or any sort of—I will not say Cati- 
line conspiration, The President of the Senate 
is to count, and do it under the regulation of the 
Senate. The members of that House of Repre- 
sentatives are to sit by, and whether we put them | 
in the gallery, or the reporters’ desks, orin niches | 
—wherever they are placed they are to look on. 
When the President gets through with the count- 
ing, under the direction of the States as repre- 
sented here, if it is ascertained that no person has 
obtained a majority of all the votes cast, the 
House of Representatives then retire to their 
Chamber; or, I suppose, official courtesy would ; 
require that we should notify them that no one 
had been elected; and then the Speaker of the | 
House should rise and call the roll of the States, | 
beginning at the State of Maine, and ask the | 
members of each State for whom they voted as 
President. That is to protect the States against | 
any wel, I will not say, fraudulent combination į 
~i will not say anything about the big States, i 

| 
i 


like whales swallowing up forty minnows at a | 
bite, or anything of that kind. Tam of opinion | 
that the House of Representatives had no right 
to say anything in regard to it, but I had nothing 
to say about the Presiding Officer, when the two 
ouses were assembled yesterday, recognizing 
‘one of the members of that House as entitled to | 
the floor. Idid not want to call any of them to | 
order, but I gotup and went out, as I stated some | 
time ago. I thought they had no more right to | 
talk about it than a witness has to interfere with | 
| 

| 

| 


the proceedings of a court of justice. In Ken- 
tucky phrase, they had no right to put in their 
“jaw” at all, [Laughter.] That is just the long | 
and the short of the matter. 'That is exactly what f 
I think about it. 

Mr. PUGH. 


I wish to put in a caveat, once for | 


gentlemen to go and tell Mr. Buchanan that he | 


all, in speaking of the course which was. taken. 
yesterday, or thë views expressed. I join the 
Senator from New York, [Mr. Sewarn.] I con- 
sider it fortunate that the vote of Wisconsin is 
immaterial to the result, and I consider it for- 
tunate, too, that the Presiding Officer of the joint 
convention was not interested in the result of the 
vote at all; but I speak to-day as 1 understand ; 
the rights under, the Constitution. 

I think a grave error was committed yesterday 
in the joint cc«vention, and that it behooves us 
to remedy it by whatever means we can. It was 
the duty of the President of the Senate to open 
the votes, and declare the contents; it was the 
duty of the tellers, as clerks, to record the decla- 
ration; and whenever a vote was presented to 
which any objection could be made, the time to 
make the objection was when the vote was read. 
That was attempted yesterday. A Representa- 
tive from the State of Virginia objected to the 
vote of the State of Wisconsin. He was told 
that that was not the proper time, and, submit- 
ting to the suggestion that the proper time would 
come directly, he took his seat, and we waited 
then until it was all through. Then a motion 
was made to reject the vote of Wisconsin, and it 
was said that was not the proper time. Then we 
were told to wait until the tellers reported. Well, 
the tellers reported; and they reported the fact 
that the vote of the State of Wisconsin was given 
ona day unauthorized by law. I agree with the 
Senator from Kentucky, that it was a nullity. 
‘We cannot make it avote. Itis notin our power 
to do so, unless we can make the Constitution 
over again. Then the objection was raised by 
the Senator from Georgia [Mr. Toomss] and 
others, that it was now apparent, on the report 
of the tellers, that here was an illegal vote which 
had crept in; but we were told that that was not 
the time. 

What further? Then the Presiding Officer of 
the two bodies read to us—here is his own state- 
ment: “That one hundred and fourteen votes 
had been cast for John C. Frémont, of Califor- 
nia.’ If the vote of Wisconsin was a nullity, 
no such number of votes was given to Mr. F'ré- 
mont;and in making that announcement, whether 
he designed to do so or not—and I accept his dis- 
elaimer—he did in fact decide the whole question., 
He gould not have made this deciaration without 
deciding it. There were not one hundred and 
fourteen votes for John C. Frémont, unless the 
vote of Wisconsin was counted. Thenan objec- | 
tion was interposed, and we were told that the two 
Houses had discharged all they came for, and 
were to separate and go to their Chambers. | 

So, atevery stage of this proceeding, beginning | 
with the first presentation of the certificate, some 
one of the members of Congress objected to this 
vote, and he was told that the proper time had 
not come, and the whole proceeding was com- | 
pleted and ended, and we were called out of the | 
Chamber and back here. ‘At every stage we were | 
told the proper time had not come; and now when | 
we get here we are told the proper time has not | 
come yet, or that it has*passed. 

Mr. President, when is it to be settled? Sup- 
pose, as Senators have said, the vote of Wiscon- 
sin would have led toa different result, we should 
have had anarchy in both Ialls of Congress. But | 
now when the question is herein the most favor- | 
able circumstances for its settlement for the | 
future, for a deliberate expression of the views | 
of both Houses of Congress, we are told that we ; 
must lay it on the table until it shall come again | 
in more terrible circumstances, and resolve our- | 
selves outof it by appointing a committee of three | 


had a majority of the votes. It scems to me— 
and I say it with due respect to Senators—a tri- 
fling with the magnitude of the question. Letus 
understand what is our power. 

I believed at the time, and I believe now, that 
when the Representative from the State of Vir- 
ginia objected to that vote, his objection was 
rightly made; it was made at the right time and 
at the right place. I believe that the procceding | 
should have stopped at that point—that all that | 
passed beyond that was illegal. Here was a vote 
proposed; it was objected to by one of those 
whom the Constitution said should be present 
and assist in the counting; and it was then our ; 
duty to settle what should be done with this ; 
alleged vote from Wisconsin; and having settled | 


it—either. admitted or rejected. it—then the result, 
should have been ascertained and the declaration. 
made. Instead of that, it was passed ovet., T 
appeal to Senators, was there any step in the: 
proceeding yesterday when any member of either: 
House was allowed to put in an objection, or 
debate an objectiofi; or state it in the joint con-. 
vention ? 

I say it is fortunate that our Presiding Officer. 
had no interest in the result. I know the Pre- 
siding Officer of this body will not suspect for a. 
moment that I have any unkind feelings towards 
him; I have none; but suppose the case had been, 
otherwise. Aaron Burr once sat in your chair, 
sir. Suppose he had undertaken, or another: 
Aaron Burr, if he should come here in the face. 
of both Houses of Congress, should undertake 
to exercise this extraordinary and irresponsible 

ower: it would be the end of this Government.. 

t seems to me, then, that a great error was com- 
mitted; and although the Presiding Officer dis- 
claimed intending to exercise it, and although E 
believe he did not intend to exercise it, yet prac- 
tically it came to that; for how could we asecr- 
tain what the votes were at all if the vote of 
Wisconsin was recorded by the tellers, and then, 
the tellers having reported to us, we could not, 
pass upon the question? l pi 

This is not exactly the Missouri case. That 
was a case which is never likely to happen again. 
It was a question whether Missouri was a State: 
or not. It could have been avoided on that occa- 
sion, and was avoided easily; but here is a ques- 
tion that may occur one hundred times again, if 
the Government shall stand that many years. 

It seems to me, then, that my own Impression 
differs from that of every Senator who has spoken, 
except the Senator from Maine, [Mr. Nourss.|, 
I believe the two Houses together were the proper 
forum to settle the question. I do not consider 
that it is a legislative question. 1 do not believe 
that it is to be settled by a joint resolution ora 
bill. I believe the two Houses assembled together 
were a board of canvassers organized by the Con-. 
stitution for the express purpose of counting these 
votes. The whole number of Senators and Rep- 
resentatives taken together is equal to the whole , 
number of electors in-all the colleges. .It is ex- 
actly the same body of men in number, equal to, 
all of them. All the States, if they had voted 
there yesterday through their Senators and Rep~ 
resentatives, would have exercised the precise: 
power which they exercised in the election of ' 
President. Every State hasa number of electors’. 
equal to her Senators and Representatives. Every 
State had in the joint body yesterday two Sen- 
ators and her number of Representatives accord- 
ing to the apportionment; and I believe, as I said, 
that that was a board of canvassers organized for 
the purpose of counting the votes for President 
and Wice President, 

Mr. SEWARD. Will the honorable Senator 
allow me to ask him a question for the purpose 
of testing his position ? 

Mr. PUGH. Certainly. 

Mr. SEWARD. Suppose the two Houses yes- 
terday had decided to count the Wisconsin vote 
under the circumstances, and suppose that should © 
have determined the election: would the decision 
of the two Houses have been conclusive of the 
election? f 

Mr. PUGH. I think so. It would be like many 
a decision made by the courts. I have known 
courts of last resort to decide what I believed. to 
be utterly unconstitutional; but I believed it to be. 
settled, at least for that case, and it was my duty, . 
to acquiesce in it. In a proper case it may be- 
reconsidered, Bat I believe that very tribunal 
was adopted; that that was the idea of adopting 
it; that the States were there represented by their 
proper representatives, exactly as theyavere rep- 
resented in the electoral college; that it wag the 
duty of the President of the Senate to open the 
votes; that when an objection was raised that was 
ithe place and the time to settle it; and the ques- 
tion should have been put, in my judgment, to 
the joint convention, ‘* Shall the vote purporting 
to be the vote of Wisconsin: be received and re~ 
corded??? If it had been recorded, although I 
should have deemed it unconstitutional, I should 
have felt bound, as a citizen, to acquiesce Init as 
a decision made by the competent authority. 

Mr. MALLORY. Allow me toask my friend 
a question. Do'l understand him to take the 
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osition that this joint convention, as he terms 
it, but which term is found nowhere else than 
in the debates of yesterday, this union of the two 
Houses for the purpose of egunting the votes, 
may determine what votes shall and what votes 
ghall not be counted? Is thatathe idea—that the 
Senate and House of Representatives assembled 
as they were yesterday, have the power to rule 
out or.rule in the votes of any State? 

“Mr. PUGH. Why not? Do not gentlemen 

ropose to do it by joint resolution? 

Mr. MALLORY. Then how are they to cast 
theit votes—per capita, or otherwise? 

Mr. PUGH. Per capita. How do they cast 
their votes in the electoral college? The Consti- 
tution says, for instance, that my State shall have 
twenty-three votes. Why? Because she has 
twenty-one Representatives and two Senators. 
How many had she there yesterday? Twenty- 
three votes—no more, no less. Why adopt this 
number for the electoral vote of the State, and 
make it exactly equivalent to the representation 
of the State.in both Houses? 

My friend says that I call this meeting a joint 
convention, l adopt that term merely for con- 
venience. Ido not care what title you give it. 
The counting is to be done in the presence of both 
Houses—I care not what you callit. Itisa con- 
vening of them both. It seems to be considered 
a very dangerous power to be lodged there. I 
acknowledge it; but is it more dangerous to lodge 
it there, than in the person of the President of the 
Senate alone? 

Mr. MALLORY. Is not my friend, then, pro- 
viding a third mode of electing President and Vice 
President, unknown to the Constitution, which 
prescribes that, when not chosen by the electors, 
the House shall immediately proceed to vote by 

States? His method, as I alemand him, pro- 
vides a third method of electing President and 
Vice President in this manner. 

Mr. PUGH. I provide no method of electing. 
I provide a method of ascertaining the fact who 
ig elected. 

Mr. MALLORY. That is electing. 

Mr. PUGH. I ask Senators again who else is 
to decide it? Are you prepared to adopt the prop- 
osition which I understand was made by the 
Senator from Michigan, [Mr. Stuarr,] that the 
President of the Senate alone has to decide this 
question? Are you prepared to declare that by 
a joint resolution, and have it vetoed by the Pres- 
ident at the other end of the avenue? Itis no 
legislative act. If itis, it is subject to a veto. 

Suppose this case were to arise: that-the vote 
of Wisconsin decided the whole controversy, and 
the President of the Senate should decide to count 
that vote, and a majority of one in the other House 
‘should agree with him, and we, the represent- 
atives of the States of which we have heard so 
much, should unanimously disagree with him: 
the vote: would be counted in spite of us, for the 
President would put it down, and that House 
would disagree to your joint resolution to strike | 
itout. That is the result of the course you now | 
propose. There are ten thousand difficulties in 
any other proposition to one in the proposition 
that I have suggested. The joint body is a gen- 
eral assembly of all the States, represented ac- 
cording to their congressional power; but I only | 
gave that as the expression of my opinion, and T 
wish toconcur in what was said by the gentleman 
from Maine [Mr. Nourse] yesterday. 

_ The purpose of my amendment to this resolu- 
tion now is that it shall be a resolution express- 
ing the sentiment.of the Senate that the vote of 
Wisconsin cannotbe counted; and that we notify 
the other House of the fact, and notify them that, 
having arrived at that conclusion, if they, by a 
separate regolution, come tothe same conclusion, 
the two Houses can reconvene and count the 
votes npon that basis, and announce the result. 
At present, Í confess I think it is imperfect; and 
I think it is imperfect for this reason: Here was 
a grave objection urged to the vote. ` The objec- 
tion was not considered at any stage; it was ruled 
out atevery stage, and the venerable Senator from 
Michigan 25 Cass] told us to come back to the 
Senate Chamber and consider it; and we retired 
upon the suggestion that we could consider it, 
The Senator from Hlinois [Mr. Trumsutz] said 
that we are to retire for that purpose. We have 


retired and got here, and now we are told we 
should let the whole subject drop. It makes no | 


t 


difference to me. Itis not denied in the resolu- 
tion that Mr. Buchanan is elected President and 


Mr. Breckinridge Vice President, and I am sure | 


that is perfectly acceptable.to me. But the ques- 


tion may arise in the future; and if we stand here | 


upon an imperfect settlement of this question, it 
will cpme back to plague us or our successors 
with a thousand fold of its difficulties. ‘This is 
the time for settling it when no person can be ac- 
cused of acting from interested motives, for it will 
not alter the result. I am sure no man can be ac- 
cused of any intentional discourtesy to the State 
of Wisconsin, when it is a purely naked case of 
construction under the Constitution. We can give 
our deliberate judgment; and our successors, if 
they choose, can avail themselves of that judg- 
ment on more difficult occasions. . 

I hope, therefore, that instead of attempting to 
get rid of the resolution proposed by the Senator 
from Kentucky in any of these collateral modes, 
it will be kept before the Senate, and in some 
shape or other the Senate declare its opinion on 
this question, and then notify the House of Rep- 
resentatives that, having settled this disputed 
question, it is ready to proceed: 

Mr. BENJAMIN. move to lay the resolu- 
tion, with the amendments, on the table. [ give 
notice that I will not withdraw my motion at the 
solicitation of any gentleman. 

The motion was agreed to. i 


! 
Mr. WELLER. Ihopethe resolution J offered 


this morning will now be taken up. [understand 
the House of Representatives has laid the whole 
subject on the table, and appointed a committee 
on the part of that House to wait on the Presi- 
dent elect. My object can be accomplished, per- 
haps, by concurring in the resolutions sent from 
the House of Representatives. 

The Secretary then read the following resolu- 
tions of the House of Representatives: 

IN THE House OF REPRESENTATIVES, 
February 12, 1857. 

Resolved, That two members of the House be appointed 
by that body, to join a committee of one member of the 
Senate, to be appointed by that. body, to wait on James 
Buchanan, of Pennsylvania, and inform him that he has 
been duly eleeted President of the United States for four 
years, commencing on the 4th day of March, 1857 ; and also, 
to inform John C. Breckinridge, of Kentucky, that he has 
been duly elected Vice President of the United States for 
four years from the 4th of March, 1857. é 

“ Ordered, That Mr. Georce W. Jones, of Tennessee, 
and Mr. T. B. Frorencer, of Pennsylvania, be the com- 
mittee on the part of the House.”’ 


Mr. WELLER. I move that the President 
of the Senate appoint a committee of one. 

The PRESIDENT pro tempore. 
that the Senate concur in the resolution. 

Mr. WELLER. No, sir. My motion is 


| that the President appoint a committee of one. 


The PRESIDENT pro tempore. The Senate 


can have no committee until it concurs in the | 


resolution. 

The resolution was concurred in; and there 
being no objection, the President pro tempore was 
authorized to appoint the committee on the part 
of the Senate; and Mr. W@:uer was appointed. 


COMMITTEE ON ELECTIONS. 


Mr. BUTLER. I ask the Senate to take up 
the resolution which I submitted a few days 
since to raise a committee on privileges and elec- 
tions. I think this is rather a privileged ques- 
tion, and that [havea right to call it up. Ido 
not intend to debate it. i shall leave the matter 
to the Senate. 

Mr. BENJAMIN. There is a special commit- 
tee of the Senate already raised for the purpose 
of determining upon the reorganization of the 
committees of the Senate; and it has this subject, 
with others, under its consideration. 

Mr. BUTLER. Very well. I withdraw my 
motion. If my friend from Louisiana is at the 
head of that committee, I would thank him to act 
on this subject very early. 

Mr. BENJAMIN. We shall do so very soon. 


ORDER OF BUSINESS. 
Mr. ADAMS. I move to postpone all prior 


orders, with a view to take up the bill (S. No. | 


487) to provide for the transportation of the mails 
on railroads, 

Mr. BRODHEAD. What is the regular order 
of business for to-day? 

The PRESIDEN o tempore. The special. 
order entitled to precedence is the bill to provide 


It is moved } 


i 
H 


i 
H 
li 
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i 
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for a survey of the Ohio river and its principal 
tributaries, being the unfinished business at the 
last adjournment. 

Mr. SEWARD. I wish the Chair to consider 
whether that is entitled to precedence, or whether 
the bill providing for the compensation of pension 


i agents is not, under the facts and circumstances 


of the case, the proper bill for consideration? If 
itis, I wish to call for that bill. 
The PRESIDENT pro tempore. The Chair 
will inform the Senator from New York that the 
bill already announced by the Chair has the pre- 
cedence, in his opinion, as unfinished buSiness, 
Mr.BRODHEAD. Thope it willbe taken up, 
and not set aside. -` : 
The PRESIDENT pro tempore. The Senator 
from Mississippi moves to postpone all prior 


_ orders for the purpose of taking up the bill indi- 
i| cated by him. The question is on that motion. 


Mr. RUSK called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 16, nays 26; as follows: 

YEAS—Messrs. Adams, Biggs, Clay, Fitch, Fitzpatrick, 
Harlan, Houston, Iverson, Jones of Tennessee, Mallory, 


Reid, Rusk, Sebastian, Toombs, Weller, and Yulee—16. 
NAYS — Messrs. Allen, Bell of New Hampshire, Benja- 


| min, Bigler, Brodhead, Buter, Collamer, Crittenden, Dodge, 


Fessenden, Fish, Foster, Geyer, James, Jones of Iowa, 
Mason, Nourse, Pugh, Seward, Slidell, Stuart, Thompson 
of Kentucky, Thomson of New Jersey, Trumbull, Wade, 
and Wilson—26. 


So the motion was not agreed to. 


Mr. BIGLER. I understood the Chair to an- 
nounce that the next bill in order was the bill for 
the survey of the Ohio river. 

The PRESIDENT pro tempore. The Chair 
did make that annunciation, but he is now under 
the impression that it was wrong. 

Mr. BIGLER. Iwas about to say that the 
friends of that bill would prefer that it should be 
passed over for to-day. 


The PRESIDENT pro tempore. The 15th rule: ie 


of the Senate gives precedence, as the first special 
order, to the unfinished business on which the 
Senate was engaged at the last preceding adjourn- 
ment. The bill for the survey of the Ohio river 
was not the unfinished business of the last ad- 
journment. 

Mr. WELLER. What was? 

The PRESIDENT pro tempore. The resolu- 
tion before the Senate last evening, and disposed 
of this morning, as to notifying the President 
elect of his election. The first order of to-day 
is the bill (H. R. No. 567) authorizing the Secre- 
tary of the Navy to purchase additional grounds 
adjoining certain navy-yards therein named, and 
for other purposes. 


Mr. BENJAMIN. I move to postpone that 
bill for the purpose of taking up the bill (S. No. 
505) to provide for the improvement of the Mis- 
sissippi, Missouri, Arkansas, and Ohio rivers by 
contract. 

Mr. MALLORY. I hope the special order 
will not be postponed. I think the Senate can 
dispose of it in a few minutes. It is a House bill 
to which the Naval Committee have reported an 
amendment. That amendment, I think, can be 
concurred in immediately, and do not suppose 
it will give rise to discussion. 

Mr. BENJAMIN. Iam willing to allow that 
measure to be acted upon, if the vote can then 
be taken on my proposition. 

Mr. TRUMBULL. I desire to inquire of the 
Chair what hag become of the bill for paying 
pension agents? J understood that that was the 
first bill in order. 

The PRESIDENT pro tempore. The bill first 
in order, in the opinion of the Chair, is that which 
he just now announced, a bill that was made the 
special order for to-day, at one o’clack. 

Mr. SEWARD. What is that? 

The PRESIDENT pro tempore. A bill author- 
izing the Secretary of the Navy to purchase 
additional ground adjoining certain navy-yards 
therein named, and for other purpases. 

Mr. TRUMBULL. Will the pension agents 
bill come up next in order? i 

The PRESIDENT pro tempore. There is a 
second special order for this day, in addition to 
the one already named by the Chair. 

Mr. BRODHEAD. hat is that ? 

The PRESIDENT pro tempore. _ A bill to pro- 
vide for the selection of the lands granted by the 
act of Congress, approved September 28, 1850, 
entitled “ An act to enable the State of Arkan- 
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; 
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_ the whole country. I ask for the yeas and nays 
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sas, and other States, to reclaim the swamp lands 

within their limits, and for other purposes.” 
Mr. BENJAMIN. Then I must insist on my 

motion, and on it I shall ask for the yeas and 


be permitted to proceed with the business in 
order, as it is upon the Calendar. The bill for 
paying pension agents is one in which I have felt 
an interest, because a gentleman who resides in 
the State which Lin part represent is concerned 
init, Its importance, however, is not sufficient 
to induce the Senate to take it up out of its order. 
J am desirous that it shall be disposed of. Ithas 
been considered and made the special order two 
or three times. If it is to be postponed from time 
to time for the purpose of taking up other special 
orders, Í do not know that it will be ever reached. 
It seems to me that the only way by which we 
can do business regularly is to take up the bills 
in the order in which they are placed on the Cal- 
endar. Then every bill will have its turn. I 
hope the motion of the Senator from Louisiana 
will not prevail, but that we may be permitted to 
go on with the bills as they are on the Calendar. 

Mr. BENJAMIN. I must insist on my mo- 
tion for the reason that the bill which the Senator 
proposes to take up is a bill for the benefit of a 
few individuals, while mine is for the benefit of 


on my motion. 

The yeas and nays were ordered. 

Mr. MALLORY. I wish to state to the Sen- 
ate that the House bill which it is now proposed 
to pass over, is a bill to provide for purchasing 
additional real estate at two navy-yards, Phila- 
delphia and Washington, with another provision 
in respect to a powder-magazine in California. 
The Senate committee have offered an amend- | 
ment, curtailing its provisions in some respects. 
presume its consideration will not occupy | 
twenty minutes, l . 

Mr. BIGGS. Thisisthe proper time, I think, | 
to express my dissent from the practice of 
making so many special orders, and consuming 
so much time in determining which shall have 
precedence. I think the Senate ought not to 
make any bill at all a special order, unless it be 
an appropriation bill. We should take up the 
general orders on the Calendar, and dispose of 
them as they are presented. This, I understand, 
is a motion to postpone certain special orders and. 
take up another special order. We are constantly 
engaged in that business, and it takesup a great 
deal of time to determine which shall have pri- 
ority. The effect is, that some special order 
made two weeks in advance, is superseded by 
some measure which is popular in the Senate at 
the time. My short experience is this body has 
convinced me that we should put down the prac- 
tice of making special orders. 

Mr. MALLORY. Ido not wish to consume 
time on this side-bar motion; but if it be adopted, 
I trust that Senators willagree to take up the bill, 
to which I have alluded, in some morning hour. 

The question being taken by yeas and nays, 
on the motion of Mr. Bensamin, resulted—yeas 
19, nays 25; as follows: 


YEAS—Messrs. Allen, Bell of Tennessee, Benjamin, 
Bigler, Brodhead, Dodge, Durkee, Fitch, Geyer, Iverson, 
James, Jones of fowa, Jones of Tennessee, Pugh, Rusk, į 
Sebastian, Slidell, Stuart, and Weller—19. 

NAYS—Messrs. Adams, Biggs, Butler, Clay, Collamer, 
Crittenden, Fessenden, Fish, Fitzpatrick, Foot, Foster, 
Harlan, Houston, Hunter, Mallory, Mason, Nourse, Reid, 
Seward, Thompson of Kentucky, ‘Thomson of New J ersey, 
Toombs, Trumbull, Wilson, and Yulee—25. 


ADDITIONS TO NAVY-YARDS. 


_ The PRESIDENT pro tempore. “The first spe- 
cial order for to-day is the bill (FI. R. No. 567) 
authorizing the Secretary of the Navy to purchase | 
additional ground adjoining certain navy-yards 
therein named, and for other purposes. 

The Senate proceeded to consider the bill, as in 
Committee of the Whole, which proposes to au- 
thorize the Secretary of the Navy to contract for 
the purchase of additional ground on the south- 
erly side of the navy-yard at Philadelphia, and 
the west side of the Washington navy-yard, if 
im his judgment it be required for the uses of the 
yards, and if it can be had at a fair and reason- 
able price. It also authorizes him to contract for | 
the purchase of land and water front adjoining the 


havy-yard at Boston, if in his judgment it be re- 
quired for the uses of the yard, and it can be had 


at a fair and reasonable price; and to take meas- 
ures for the construction of a ship-house (No. 48) 
at the navy-yard at Norfolk. It also provides 
that the salary of the assistant director of the 
naval medical laboratory in New York be fixed 
at the rate of $1,500 per annum, in lieu of all 
other compensation; and that the -Secretary of 
the Navy be authorized to construct a magazine 
at the navy-yard at San Francisco. 

It was reported from the Committee on Naval 
Affairs with an amendment, to. strike out the 
third section, in these words: 


That the Secretary of the Na#y be, and he is hereby, 
authorized to contract for the purchase of land and water 
front adjoining the navy-yard at Boston, if, in his judgment, 
the same be required for the uses of the said yard: Pro- 


vided, The same can be had at a fair and reasonable price., 


And in lieu thereof insert: 


That no contract or purchase of the aforesaid lands shall 
be made, unless, in the judgment of the Seeretary of the 
Navy, the same be necessary for the naval service. 


Mr. HUNTER. I should like to know how 
much it is proposed to appropriate by this bill, 
and to what expenditure it is to lead. I should 
be obliged if the chairman of the Naval Commit- 
tee would inform me. 

Mr. MALLORY. There was nothing before 
the House committee or the Senate committee to 
show what the land can be had for, except in 
regard to Boston, which the amendment of the 
Naval Committee proposes to strike out. That 
was the only piece of ground which it was under- 
stood informally could be had at a certain price. 
The precaution is put in the bill by the House, 
that it is only to be bought if it can be had for a 
fair and reasonable price. An additional precau- 
tion is made by the amendment of the Senate 
committee, that it shall be necessary for the naval 
service, There is no information before the com- 
mittee for what price land can be had, except at 
the Boston yard. 

Mr. HUNTER. I suggest that the bill ought 
to be recommitted for the purpose of having the 
Naval Committee ascertain the probable cost and 
necessity for such an addition. 

Mr. MALLORY. The necessity can be shown 
very readily. That information-is in the letter 
of the Secretary of the Navy before the Senate. 
But as to the price for which the land can be had, 
there is no information before.the committee. 

Mr. HUNTER. I believe the navy-yard at 
Philadelphia is probably less wanted than any 
other which has been established. Ships of a 
large size, I think, cannot get up there. At any 
rate, I should not be disposed to add to the invest- 
ment which the Government has already made 
there. If we permit those to remain which are 
already established, it would be enough for such 
a work as this. 

Mr. MALLORY. My friend from Virginia 


has a singular way of coming to conclusions, I 


should like to ask him on what information he | 


asserts that land at the Philadelphia navy-yard is 
less wanted than anywhere else? 

Mr. HUNTER. I say the yard is less wanted. 

Mr. MALLORY. On the policy of continuing 
the yard at Philadelpifia, I have nothing to say; 
but the yard is there; it is a fixed fact, and it con- 
tains only sixteen acres of land. The Norfolk 
yard contains seventy-nine acres; the Pensacola 
yard about eighty; the Woolwich yard in Eng- 
land, about fifty-five. 
is crowded into a very small space, and there is 
not room enough for the ordinary necessities of 
the yard. We thought, if the yard was to be 
continued there, this land was absolutely neces- 
sary, and we propose to empower the Secretary 
of the Navy to purchase it if he can get it at a 
fair and reasonable price. Ifthe Senate are not 
willing to trast the Navy Department with the 
purchase on those terms, that is for the Senate to 
say. 

For the same reason the land is very much 
wanted at the Washington navy-yard, and, I 
understand, can be had here now ata very low 
figure—tI think some twenty cents a foot—but we 
have no information as to that. We propose to 
refer the question whether the land is absolutely 
wanted at this time for naval purposes, and the 
price also, to the Navy Department. 

Mr. WILSON. I should like to ask the com- 
mittee why it is they have offered the amendment 
which strikes out the proposition to purchase 
land for the navy-yard at Boston? I have heard 
no reasons why they propose to amend this bill, 


ac 


The yard at Philadelphia |! 


which I understand comes from: the House: of 


to have it explained. 
Mr. MALLORY. The reason governing the 
committee for proposing to strike out the clause 


in relation to the Bostgp.navy-yard is very evi- 
dent. The Boston na yard is already one of 
the largest in the world. ‘It is a larger navy-yard 
than any Great Britain owns. It contains eighty- 
one acres. The Philadelphia navy-yard contains 
but sixteen acres. The committee believed from 
the information before them, and the maps and 
charts which are here for examination, that the 
Government owned land enough at Boston al- 
ready, and any purchase there, crowded around 
with population, must be extremely expensive. 
The Secretary of the Navy declined to recom- 
mend it, and therefore the commitiee reported 
against it. I do not think myself any increase 
| of the size of the yard there is essential. Land 
at Philadelphia is, in the opinion of the commit- 
tee, wanted if that yard is to be continued. The 
j land at Washington is wanted for the ordnance 
department, and may be had at the present time, 
| it is understood, ata very low rate. ; 

Mr. FESSENDEN. I think the chairman 
of the committee hardly states this matter to the 
Senate in the manner in which it should be stated. 
It is very true that the Boston navy-yard is quite 
large. It contains abouteighty acres. Itis very 
nearly as large as that at Pensacola, but not:so 
large as that at New York. The question, E ap- 
prehend, is not simply whether it contains land 
i| enough, or water enough, or space enough for 
|| certain purposes, but whether, for the purposes 
of the yard, more is necessary? The Senator 
i| from Florida very well knows, if he has examined 
| the subject—and that is to be presumed —that it 
iis not with reference to the land that this addition 
iis wanted. More land is not wanted there, but 
| more water is wanted; or rather the object is to be 
i secured in the possession of water enough of suf- 


| yard. 

x The Secretary of the Navy, although he has 
not strongly recommended this addition, has sent 
| to Congress the report and recommendation of 
Commodore Smith, who is at the head of the 
Bureau of Yardsand Docks, and whose judgment 
| certainly should go as far as, and be relied on as 
| much, as that of any other person connected with 
the Navy, or acquainted with the subject. Com- 
i modore Smith has recommended it in very strong 
l: terms, and the present commanding officer at 
i the navy-yarggthere has also been exceedingly 
urgent in his Fecommendation of this measure, in 
{ order to render the property which the Govern- 
‘iment has there at the present time available. I 
i have recently had a conversation with Commo- 


reasons in writing, which I will briefly state. Hi 
has no feeling on the subject, of course, other 
i than it is proper an officer like him, at the head 
| of that bureau, should have—to do that which is 
|i necessary for the public service. I believe the 
f opinion of all the officers who are acquainted with 
the subject, and are able to judge of it, concurs 
| precisely with his as to the expediency of making 
j this purchase. Now, whatis it based upon? lt 
iiis based upon the fact that, unless this purchase 
ibe made, in their judgment it is very probable 
ji that the United States, although in possession of 
| this large property, will, for the sake of saving a 
| small additional outlay, be deprived of exceed- 
ii ingly important advantages in the yard as it at 
| present exists. wd 
ii As I remarked before, it is not the land they 
|i want, but the water; and the only proposition is 


ficient depth to accomplish the purposes of the ` 


i dore Smith on the subject, and he sent me his; 
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‘to. purchase: a small piece of upland above ihe 
-shoré, inorder to straighten the line and get the 
water below. They cannot purchase the flats, or 
the space between high and low water mark, with- 
out purchasing a small- piece of territory above. 
The bill as it stands does ngt propose to make | 
-the purchase imperative, but simply to leave it to | 
sithe. Secretary of the Navy to-examine the sub- 
_ Jectzand if, in his judgment, it becomes neces- 
; ary Mid expedient that the Government should 
“avail itself of the property there, to make this 
: purchase if it can be had at a fair and reasonable 
vate. Tf itis not necessary, and cannot be pur- | 
hased‘ at a reasonable rate, he is under no obli- | 
-gation to do it. ; nen 
¿Ihave a plan before me which will illustrate 
the idea that the officer has in relation to the 
matter. Ffere ig the dock where vessels are | 
“hauled up. Here is the wharf at which they are 
compelled, from its being the only place where 
,there is water enough to haul up vessels of the |! 
largest class in order to put in masts and ma- 
chinery and make ne@fsary repairs. The per- |i 
| Sons owning this land above have the right to run 
down to the water at what is called the commis- 
sioner’s line, beyond which they cannot go in the 
harbor. If these persons having obtained the ; 
privilege of erecting a wharf should carry their li 
wharf out on the line of their lot, the consequence 
would be to cut off, in fact, the use of the only 
_ wharf which the Government now hag at the | 
navy-yard for the purpose of repairing large ves- | 
poe The result will be, as Commodore Smith i 
‘explained to me, that the Government will not | 
only be cut off from the slip which it has for the 
‘puipose of building, but whenever a vessel is 
‘brought up to the wharf for repairs it must be 
‘shoved back by the entrance to the dock itself— 
the large stone dock which was built at great ex- 
pense. The consequence is, that every time a 
vessel enters the dock, ‘or is taken out of it, the 
Government will be at the expense and trouble | 
of removing the vessel back and forward, for it 
cannot lie at all unless directly across the mouth 
of the dock. . 

Now, what is proposed is simply that if the 
Secretary of the Navy on examination finds that 
the consequence of erecting this wharf which is | 

-proposed to be erected by the persons now owning | 
the upland, will be what ig anticipated, then, in | 
the exercise of his discretion, he may purchase | 
that small piece of upland in order to straighten 
the line and bring it down to the water, between | 
high and low water-mark, in such manner as to | 
afford a chance of mooring vessels for repairs. 
~. Let me repeat that this difficulty, as explained | 
to me by the Commodore, who certainly is con- | 
versant with the subject, and who took great 
ains to make me understand it, is from the abso- 
ute want of a sufficiency of deep water. There 
are all the facilities necessary for all the business || 
in other parts of the yard, but there is only one 
wharf at present for ‘the repairs of vessels of a | 
large class—the only place at which they can 
take a frigate or a steamship, and bring her up for 
the purpose of taking out or putting in machinery ; 
or masts. If the persons owning the adjoining | 
and.erect the wharf which they claim the right 
to ercet on the line they propose, and the United | 
States do not obtain the title, so as to get extent | 
enough, they will be absolutely qut off from the | 
chance of using the only deep Water they have | 
in order to effect these important purposes. 

I know nothing of these facts of my own knowl- 
edge; but they are stated to me by the officer 
whom I have named. What is desired by that! 

branch of the public service is simply that the | 
matter may be investigated—that, in the first 
place, it may be investigated what the real title 
is; how far these parties have a right to project 
their wharf, and whether they can project it in! 
such a manner as to cut off the use of the deep 
water there. If they have not the right, nothing 
is to be done. 1f they have it, and can part with | 
it, and are willing to part with it, then -it is ex-| 
ceedingly necessary that the Government should jj 
buy it, rather than be deprived of a privilege so ji 
very important to the enjoyment of all the rest: 
of the great property which the Government now 
owns at this yard. 

To my mind the argumentis conclusive. Tae | 
no answer that can be made to it, unless the chair- 
man of the cammittee can satisfy the Senate thai 
there is an error. It would. be very singular if | 


i 


| Water. Should the enlargem 


| 
there were an error, because those gentlemen |I 


who speak of it speak from actual knowledge and 
examination. Unless he can satisfy us that there 
is an error, I see no reason why this amendment 
should be made, and the power to make this pur- 
chase struck out of the bill, and the privilege of 
purchasing -be confined to two yards, which are 
certainly of vastlyless importance than the navy- 
yard at Charlestown. The Senate will bear in 
mind that this section of the billis not imperative, 
but leaves the Secretary of the Navy to decide on 


| all these questions: in the first place, to decide on 


the necessity of thig purchase; and in the next 
place, if the necessity exists, to decide on the 
price, and purchase or not, according as he may 
conclude on these two points. This, briefly, is 
the state of the case, and I should be very glad 
to hear from the committee.anything to counter- 
act it, if anything exists. 

Mr. WELLER. I desire to ask the chairman 
of the Committee on Naval Affairs, why there is 
in this bill a clause authorizing the Secretary of 
the Navy to have a powder magazine constructed 
at Mare Island? At the last session of Congress | 
a specifié appropriation of $119,000 was made for 
that express purpose; and, as I understand, when 
Congress makes an appropriation of money for 
a specific purpose, the head of the Department 
having charge of that business is then authorized 


to go on and expend the money. By turning to | 


the acts of the last session of Congress, the ap- 
propriation will be found in this language: 

“ For the construction of a powder magazine for the 
naval service, on Mare Island, in California, the sum of 
$119,300.” ; 

This amendment was offered by the Committee 
on Naval Affairs of the Senate as an amendment 
to the naval appropriation bill, and was stricken 
out by a committce of conference. On the last 
day of the session, I succeeded in getting it placed 
on the civil appropriation bill, and in that shape 
it was passed. Whether the House of Repre- 
sentatives have found out that fact or not, I do 
not know. They were opposed to it when it was 
in the naval appropriation bill, its appropriate 
place; but when it got out of place it was passed. 
Why authorize the Secretary of the Navy to con- 
struct a powder magazine when he already has 
authority to construct one by virtue of the appro- 
priation made at the last session. of Congress? 

Mr. MALLORY. I will answer the Senator 
from California first. I recollect distinctly the 
measure to which he alludes for the construction 
of a powder magazine on the Pacific coast, in 
which I took an interest at the last session of 
Congréss. This is a House bill containing that 
clause. 

Mr. WELLER. I suppose, then, that the other 


| House has not yet found out that ‘the appropria- 
| tion was made last year. This accounts for their 


sending this bill here. 

Mr. MALLORY. Now to the Senator from 
Maine I beg leave to say, that if I made the re- 
mark that the Seeretary of the Navy had not ree- 
ommended the enlargement of the Boston navy- 
yard, I was mistaken. I find that he takes the 
same ground in relation to Boston as to the other 
yards. His language on this subject I will read 
for the information of the Senator from Maine. 
In a letter addressed to the chairman of the Com- 


mittee on Naval A flairs, the Secretary of the N. avy 
says: 

& The subject of the enlargement of these yards has fre- 
quently been brought to my attention. I have declined to 
ask Congress to appropriate money for these objects, be- 
cause I thought there were other naval purposes calling for 
Jarge expenditures of more immediate practical importance 
to the service and the country, and preferred that any in- 
conveniences of contracted yards should be borne with. 
‘There is now pending a bill for the construction of ten 
steam sloops. That measure J consider far more important 
than any enlargement of any navy-yard. 

“Will the proposed purchase swell the naval expendi- 
tures to a point of extravagance during the next fiscal year, 
and thus endanger the passage of mi Į 


ore urgent and import- 
ant measures? Ifso] would advise you not to recommend 
action during this session. 


1 You can judge better than my- | 
self on that point. 


t There are unquestionably strong considerations calling 
for the proposed enlargements. 

“ The proposed enlargement of the navy-yard at Boston 
is desirable in order to secure the water front which is im- 
portant to the United States on account of the depth of 
ent as proposed not be made, 
and should the proprietors of the land and water proposed 
tobe purchased extend their pier to a Hine with the navy- 
yard wharf, it weuld seriously inacommmode the Government 
by intercepting one of the dock slips and a valuable portion 
ot the water privilege now enjoyed by the United States, 
The price, one dollar a foot; would scemi to be high? 


eke. 


That was the only land as to 
an approximation to the price, 

Mr. FESSENDEN, But it is left to him to 
decide. The bill, as it was originally, puts the 
| matter of price in the hands of the Secretary of 
| the Navy, and authorizes him to make the pur- 
i chase, if he can do so ata reasonable price. Į 
am told that the proprietors offered to submit the 
price to any three persons who might be selected 
from the place who may be persons of judgment 
|! and respectability. f 

Mr. MALLORY. I was just going to read 
what the Secretary says on that very point: 


“The owners, I understand, however, propose to submit 
the value of the premises to be ascertained by disinterested, 
persons selected by the parties. 

“The extension of the Philadelphia navy-yard has beer 
recommended for several years by the Bureau of Yarda and 
Docks, in consideration of the great want of yard front, 
and accommodation for ships and landing. There are now 
three ships at the yard, and only accommod?-29n for one at 
a time at the wharf. More room is required for landing 
materials, and for greater security to the public property in 
the yard from fire, to which it is so liable from buildings 
and stores for combustible matter erected by the occupants 
of the lot adjoining the wall. 

The extension of the Washington uavy-yard on the 
west side is also very important and much wanted, as pro~ 
motive of the interests of the Government. The great ad- 
vantage derived already from the operations of the ordnance 
works at this yard made it desirable to extend them ona 
| larger seale, and more room is consequently required, that 
the distance between the several shops of the yards and 
the laboratory and ordnance buildings should be such that 
accidental explosions may not endanger all the public prop- 
erty in the yard, as they would do, in a great degree, if 
limited to the present bounds. This extension would also 
furnish a greater water front than there now is, as well ag 
much deeper water, both of which are now greatly needed.?? 


In taking into consideration this view of the 
Secretary, the Committee on Naval Affairs have 
found that the Boston navy-yard has a water 
front of nearly, if not quite, three quarters of a 
mile. Wharves or slips have been erected in 
such a manner as not to avail themselves of this 

reat extent of water front; and the proposition 
is to buy this land because it abuts on an existing 
slip, I believe. 

Mr. FESSENDEN. The answer to that ig, 
that although they have water front they have 
not decp water at other parts of the yard-front. 
Tam assured by Commodore Smith that the place 
now wanted is the only part of the yard or ad- 
joining it where the water is deep enough for the 
purpose of bringing vessels of the largest class 
for repairs. The difficulty is not that they have 
not water front enough, but that they have not 
waer front enough of sufficient depth, and never 
had. 

Mr. MALLORY. The committee find that at 
| present, at all events, the proposition to purchase 
į this ground has originated with the proprietors 
of the land themselves, and not with the Navy 
Department. On this point let me read a letter 
from the Commanding Officer-of the Yard, Cap- 
tain Stringham, to the Chief of the Bureau of 
Yards and Docks: 

Onrrep Srares Navy YARD, BOSTON, 
CoMMANDANT’s OFFICE, April 12, 1856. 

Sir: Ihave the honor to inclose herewith a communi- 
cation, with a plan of certain property now offered to the 
Government ; and also a letter from the parties offering the 
same. 

As this party is now individual and not a corporation, as 
heretofore, and as the property is desirable for the yard, as 
itseems to me, I would recommend its purchase if the price 
named is deemed reasonable. . 

You are, however, better acquainted with the property 
and ils value to the Government than myself, and the ques- 
tion, therefore, of interest to the Government can be well 
determined by yourself. 

J am respectfully, your obedient servant, 

S. H. SYRINGHAM, Commandant. 


Commodore Joser SMITH, Chief of Bureau of Yards and 
Docks, Washington, D. C. 


Then comes the offer of the proprietors to sell 
to the Government. Tt is contained in a letter 
addressed to Captain Stringham: 

“ Boston, April 4,1836. 

“Sir: We the undersigned proprietors of the wharfestate 
lying immediately west of the navy-yard in Charlestown, 
contemplate selling the property, or making very consider- 
able alterations and improvements, with a view to active 
; mercantile pursuits. 

“The superficial contents are about one hundred and 
twenty-five thousand feet. The price we arc now willing 
to aecept is one dollar per foot. i : 

“ We understand that the project of purchasing this estate 
| has engaged the attention of some of the officers of the Uni- 
ted States, and we believe that the navy-yard will be much 
benefited by an extension of its water line on its: western 
front. Indeed, it is. perfectly obvious, that the berth next 
our wharf cannot be conveniently used by a national ship. 
without encroaching upon our rights: in a manner which 


which there wag 


has been tolerated heretofore because the degree of annoy- 
ance was not excessive; but if we carry out our contem- 
plated Improvements, we shall he constrained te object very 
decidedly to a continuance of the trespass. . 

« The price we now name is, we know, lees than that paid 
for other wharf estates in immediate proximity ; and con- 
sidering the extremely limited water front now unimproved 
in Boston and Charlestown, on Charles river, we verily 
believe that ihis property will bring one dollar per foot at 
public auction. Not desiring ourselves to be the sole judges 
of the value, we shali be perfectly content to submit the 
question of price to three or more competent and impartial 
men, it being understood that the price we have named is 
not to be made known to them, but the price they shall ñx 
shall be substituted, whether more or less. 


s“ We desire most respectfully to submit that this valuable 
feces forborne to treat, until we know definitely whether 
the Government will purchase it; and hence we hope that 
aa may be favored with a reply to this proposal atan carly 

The.committee found that the offer to purchase 
did not come from the recommendation of the 
Navy Department in the first place. It was also 
found that this was one of the largest navy-yards 
in the world, with a water front of three fourths 
of a mile, and there was not the same necessity 
for additional land as at other places. In relation 
to Philadelphia, that yard contains but sixteen 
acres; and the entire works, with three or four 
ships there at a time, are in that contracted space. 
Gentlemen may say that the yard ought to be 
abolished; but it is a fixed fact at present, and 
its usefulness is certainly impaired without this 
proposed extension. 

The Senator from Massachusetts is entirely in 
error in regard to his estimate of the Washington 
yard, I regard it as one of the most important 
we have. We have here our ordnance stores, 
whieh we have at no other yard in the country; 


and we have here establishments for the con- | 


struction of steam-engines—the only ones of the 
Government. The Washington navy-yard pos- 
sesses the only facility for constructing a steam- 
engine now in the possession of the Government 
of the United States; and here has been con- 
structed the only engine of any size. Here the 
ordnance of the Navy is being prepared. The 
price of the land now is so exceedingly low as 
really to recommend it to the Senate. 

Mr. FESSENDEN. The answer of the hon- 
orable Senator is entirely inconclusive. He only 
repeats what he said before, and that is, in the 
first place, that the Boston yard is one of the 
largest in the world. If it is one of the largest 
in the world, and the important use of it entirely 
will be lost unless a purchase of a small addition 
of land be made, that is no argument against the 
purchase, but in favor of it. The larger it is, 
and the more property we have there, the more 
important it is that that property should be ren- 
dered in all particulars available. That is my 
way of looking at it. It is exceedingly poor 
policy to say, that because we have spent a large 
sum of money in a given direction, we should 
lose a great portion of itrather than spend a small 
sum of money to make it available. That is the 
argument of the Senator. 

Again, he repeats that the committee found, on 
looking at it, that it had avery large water front. 
Be it so; but it does not necessarily follow, and 
the fact is otherwise, that because it has a large 
water front, it therefore has all the water facili- 


ties that it needs; and the assurance is froma! 


competent officer that it has not all the water 
facilities it needs, on account of the want of a 
sufficient depth of water for a sufficient space. 
The object is not to purchase land, so much as 
it is to purchase water facilities. In order to get 
the water facilities, you must purchase a very 
small gore of land. The line being continued 
there, gives you all the water facilities you need. 

Then the question arises, how much is this to 
cost? Is the object to be attained commensurate 
with the expenditure which is to be made? We 
do not settle that question; we cannot settle it 
here in the Senate; and with all respect to the 
Committee on Naval Affairs—and I have as much 
respect for its members individually as I have for 
any gentleman here—allow me to say to them 
that they cannot settle it with propriety without 
seeing and knowing what the place is. They 
must take the assurance of those officers of the 
Government who are conversant with the spot, 


Know its wants and necessities, and what must | 
be done in order to render that particular place | 


se—they do not pro- 


valuable; but | da not propo: € į 
$ Rre All that is asked is, 


pose, to settle iteven there. 


roperty is now sought by other parties, with whom we į 


[tamounts to nothing. | 


‘ of the honorable chairman to ail this? 
| proposition to purchase came from the owners of |! 
| the property, and is, therefore, to be looked on |: 
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that the Secretary of the Navy should make the 
proper inquiries. The committee say he shall 
not even do that. The request is, that the Sec- 
retary of the Navy, when he is making inquiries 
in regard to other yards—one at Philadelphia, 
and one at Washington—may, at the same time, ! 
ascertain whether the representations are true, 
that it is in the power of certain persons in Bos- 
ton to render a large portion of that yard entirely 
unavailable, to deprive the Government of the 
chance of repairing its vesscls of the largest class. ¿i 
That must be done soon evidently, githe chance 
may he lost entirely. We must notwait until a 
wharf is put there. 

If the Secretary finds that to be the fact, the 
next inquiry is, can he purchase that land ata 
cost which is at all cOmmensurate with the object i 
to be gained? Then, if these two things concur, |: 
he is authorized to make the purchase. ‘What is | 
$125,600, even if the cost amounts to that sum ? | 
ĮI grantitis large in one sense; but what is that | 
compared to the whole value of the navy-yard, | 
with all the expenditure that has heen made there, : 
and the dock which cost a million and a half of 
dollars, and other large expenditures, and the 
necessities of the case itself? It ig nothing at all 
to this Government; and the offer that has been 
made is a fair one outside of that. However, I 
will not allude to that question. 

Then it strikes me ag very singular that we 
should refuse this inquiry, when these statements 
are made by a competent officer, who is perfectly 
familiar with the place, for he has commanded at 
this station, and the whole matter is under his 
particular supervision, and he tells you that the 
Government is in such a position in regard to the 
Boston navy-yard that in his judgment it is most 
important, and the object of that yard may be | 
entirely defeated sinless this power is given to |! 
investigate it in season. H 

The committee decide that no inquiry shall be |: 
made on the subject. That is their decision. | 
They strike itout. The bill asks for nothing but ;; 
inquiry, with authority vo purchase; but you will i 
not give that authority, although it may be ascer- į; 
tained that the factis so. You will not even ia- 
quire whether the fact is so. You have not been | 
inguiring. The head of the bureau says, over and 
over again, that, in his judgment, it is very im- 
portant to make this examination, and probably į; 
to make the purchase. 


H 
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Now, whatistheanswer i 
That the 


i 
i 


with suspicion? Is it so very singular that when /! 


the United States Government have a valuable | 
property there, important as it is to the country, fi 
gentlemen owning property alongside of it, which į; 
is very valuable to them, may see at the same 
time that it is vastly more valuable to the Gov- |! 
ernment, and propose to sell it if the Government į; 
wishes to buy it? They must either improve or 
sell it—one or the other. 

Under these circumstances the bill proposes | 
nothing except the power to purchase on a con- || 


: dition which you may safely trust to anybody |) 


: who is fit to be Secretary of the Navy. 
| go on the presumption that you have not now, : 


If you. 


and never will have, an oficer there to whom : 
you can intrust a matter of this kind, that is one > 


' thing; but if you ave to presume that the head of |: 
: that Department is a man fit for his station, it |: 


strikes me that you may safely intrust to him | 
the inquiry in the first place, and examination | 
whither this addition is necessary, and not sub- |; 
ject the Government to the risk of so greatinjury |. 
as might be occasioned under the circumstances |. 
alluded to. Each of these yards is put on the | 
same basis; every one of them is spoken of in the | 
report of the Secretary of the Navy with as mach | 
strength as another; and it is strange that this į; 
Boston navy-yard, which is eminently the most 
important of the three, should be thus thrown ;} 
aside, while authority is granted in regard to the | 
other two. Undoubtedly it arose from good |: 
reason. 

I would suggest another consideration, though 
I know gentlemen object to these suggestions. if) 
they want to defeat the whole measure altogether, |, 
they will adopt this amendment; because then the | 
bill will go back to the House of Representatives, 
and at this late period of the session, with a dif; 


ference of opinion there, there is very little prob- f 
ability of passing the bill at all. ‘Therefore, if: 


i 


i ment to the amendment. 


je Whole 
I : Iphin 
and none for Washington, and think: the power 
should not be intrusted to anybody, they will 
i make the amendment; but] cannot see any great 


gentlemen think it desirable to fefe 
bill, and have no appropriations. for. 


danger of intrusting to a high officer of Govern- 
ment the power of ascertaining whether a few 
thousand doliars cannot be expended. beneficially 
in making this purchase for the Government. 
Mr. STUART. I desire to submit an amend- 
In most of these cases, 
so far as I know, when we have made an appro- 
pee for the purchase of post offices and other 
buildings, we have retained a supervisory power 
inthe hands of Congress to say, after the contract 
is made, whether the price is such a one as Con- 
gress is willing to pay. I propose to add to the 
amendment proposed by the Committee on Naval 


: Affairs, these words: 


Nor shall any such contract take effect until its terms 


: shall have been reported to, and approved by, Congress. 


Mr. MALLORY. 
amendment. 

Mr. FESSENDEN. Isthat an amendment to 
the amendment of the committee? Their amend- 
ment is to strike out. 

Mr. STUART. The amendment is to strike 
out the third section, and insert certain other pro- 
visions. It is to the end of those provisions that 
I propose this amendment, fg 

Mr. FESSENDEN. Would it not be better 
to defer that amendment until the amendment 
striking out isacted on. If this section is retained 
it can then be inserted. 

Mr. STUART. I will withdraw it for the pres- 
ent if that suits the pleasure of Senators present, 

Mr. JAMES called for the yeas and nays on 
the amendment of the committee, and they were 
ordered; and being taken, resulted—yeas 25, 
nays 17; as follows: 

YEAS — Messrs. Adams, Allen, Benjamin, Biggs, Brod- 
head, Clay, Crittenden, Dodge, Evans, Fitch, Fitzpatrick, 
Houston, Hunter, James, Jones of lowa, Jones of Ten- 
nessee, Mallory, Mason, Pugh, Reid, Sebastian, Slidell, 
Thomson of New Jersey, Toombs, and Yulee—2o, 

NAYS—Messrs. Bell of New Hampshire, Bell of Ten- 
nessee, Ligier, Collamer, senden, toot, Foster, Harian, 


I have no objection to that 


i Nourse, Pearce, Rusk, Seward, Stuart, Trumbull, Wade, 
Weller, and Wilson—17. 

So the amendment was agreed to. 

Mr. FESSENDEN. I move that the bill be 
laid upon the table. l 

Mr. WILSON. And I call for the yeas and 


nays on that motion. 


. Allen, Bigler, Brodhead, Evans, Fitz- 
patrick, James, Mallory, Mason, Pearce, Siidell, Thomson 
of New Jersey, Toombs, and Weller—13. 

So the bill was laid upon tne table. 

HOUR OF MEETING. 

Mr. HUNTER. I offered on ‘Tuesday a res- 
olution in relation to the time of meeting, which 
I trust the Senate will allow me to call up. I will 
say that I desire to amend ìt so as to make it 
commence on Monday next. I think those who 
object will be willing to agree to that. 

Mr. STUART. Ido not think we ought to 
act on that subject now. There isa thin Senate, 


:and it is a question concerning the convenience 


of members. 
Mr. HUNTER, 
I make that motion. 


Mr. SEWARD. 


A majority can take it up. 


1 move that the Senate ad- 


| journ. 


`. The motion was not agreed to. : 
The motion to take up the resolution of Mr. 


| Hunrer was agreed to; there being, ona division 


—ayes 17, noes 15. 
Mr. STUART. Imovethatthe Senate adjourn. 
The motion was agreed to; and the Senate 


-adjourned. 


HOUSE OF REPRESENTATIVES. 
Taerspay, February 12, 1857. 


The House met at eleven o’elock,a.m. Prayer 
by the Chaplain, Rev. Daner Warno. 


CALL OF THE HOUSE. 
Mr. HOUSTON moved a call of the House 
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February 12. 


ee tT nanea 


demanded the yeas and nays 


BURNETT 
on that Motion. : 
The yeas and nays were ordered. 
Mr. BRANCH. I move that the House take 
à recess until a quorum appear. , E 
TheSPEAKER. That motion is not in order. 
The question was taken; and it was decided in 
“the affirmative—yeas 69, nays 44; as follows: 
YEAS—Mesers. Albright, Allen, Brenton, Broom, Bur- 
-nett, Caruthers, Howell Cobb, Williamson R. W. Cobb, 
Comins, Cox, Craige, Crawford, Timothy Davis, Dean, 
Dowdell, Dum, Edwards, Flagler, Florence, Thomas J. 
Ð. Fuller, Garnett, Greenwood, Augustus Hall, J. Morrison 
Harris, Haven, Hickman, Hoffman, Houston, Howard, 
Hughston, Jewett, George W. Jones, Kidwell, Knapp, 
Knight, Letcher, Samuel S. Marshall, McQueen, Smith 
Miller, Millson, Mott, Murray, Andrew Oliver, Mordecai 
“Oliver, Paine, Peck, Pringle, Reade, Ready, Rufin, San- 
didge, Scott, Seward, William Smith, Stewart, Todd, 
Tratton, Underwood, Vail, Wade, Wakeman, Walbridge, 
Waldron, Walker, Cadwalader C. Washburne, Watkins, 
Whitney, Williams, and Daniel B. Wright—69. 
NAYS — Messrs. Henry Bennett, Benson, Bradshaw, 
Branch, Buftinton, John P. Campbell, Lewis D. Carapbell, 
Carlile, Chaffee, Jacob C. Davis, Dickson, Etheridge, Fos- 
ter, Granger, Harlan, Hodges, Knox, Leiter, Mace, Me- 
Carty, Morgan, Morrill, Orr, Pelton, Perry, Pike, Robbins, 
Sabin, Sapp, Sherman, Sneed, Spinner, Stanton, Strana- 
han, Talbott, Thorington, Thurston, Frippe, Elihu B. 
‘Washburne, Israel Washburn, Watson, Woodruff, Wood- 
worth, and Zollicoffer—44. 
So a call of the House was ordered. 


Pending the vote, i 
Mr. WHEELER stated that if he had been 
present when his name was called, he would have | 
voted “ay.” : : i 
The roll was called; and. the following mem- | 
bers failed to answer to their names: | 
Messrs. Allison, Billinghurst, Bingham, Boyce, Burlin- | 
ame, Cadwalader, James H. Campbeil, Caskie, Henry 
Winter Davis, De Witt, Edie, Elliott, English, Evans, Gal- 
loway, Giddings, Gilbert, Grow, Robert B. Hall, Sampson 
W. Harris. Thomas L. Harris, Herbert, Valentine B. Hor- | 
ton, J. Giancy Jones, Keitt, Kelsey, Kennett, Lindley, | 
Matteson, MeMultin, Morrison, Norton, Packer, Pearce, 

. Pennington, Porter, Puryear, Ricaud, Ritchie, Rivers, Rob- | 
erts, Robison, Rust, Savage, Stephens, Tyson, Valk, War- 
ner, Weleh, Wells, and Winslow. | 

One hundred and eighty members having an- 
swered to their names, 

Mr, DEAN moved that all further proceedings 
under the call be dispensed with. 

The motion was agreed to. 


The Journal of yesterday was then read and 
‘approved. 


VOTES FOR PRESIDENT AND VICE PRESI- 
DENT OF THE UNITED STATES. 


The SPEAKER stated the question to be on 
the following resolution submitted by the gentle- 
man from South Carolina, [Mr. Orr;] the pend- 
ing question being the motion of Mr. Smiru, of | 
Tennessee, to lay it on the table: i 

Ordered, That when the Senate shall return to this House | 
to complete, in joint convention, in pursuance of the order 
of the two Houses, already adopted, the counting of the 
votes for President and Vice President of the United States 
the vote of any State cast on a day other than that provide 
by iaw, to wit, the 3d of December last, shall be rejected 
by the tellers of this House. i 


Ordered, That the Clerk acquaint the Senate with the 
foregoing order of this House. 


Mr. ORR. Since the adjournment yesterday, | 
I have cxamined the Constitution and the law of 
Congress passed to regulate the counting of the 
votes for President. The count procecded far 
enough to ascertain that Mr. Buchanan and Mr. 
Breckinridge had each received for President and 
Vice President one hundred and seventy-four un- 
disputed electoral votes, which, under the Consti- | 
tution, was.‘ a majority of the whole number of 
electorsappointed,”’ and they are declared by the | 
Constitution “the President and Vice President,’ 
no further action being necessary to complete the | 
result. The Senate, therefore, need not return to | 
the House for any purpose whatever. I think a | 
mistake was made yesterday, which, failing to be 
corrected at the time, cannot now be remedied. | 
The vote of Wisconsin was counted, according | 
to the declaration of the President of the Senate | 
announcing the result, and 1 think improperly 
counted. The Constitution says: : 

‘ The Congress may determine the time. of choosing the | 


electors and the day on whieh they shall give: their votes 
which day shall be the same throughout the United States.” 


1 
The vote of Wisconsin was given on a day 
different from that provided by law, and was con- 
sequently illegal and void, and should have been 
rejected. How was this to be done? The-gen- 
tleman from Virginia (Mr. Lercuer] objected 


very properly to the vote of Wisconsin when the 
certificate was opened and was being handed to 
the tellers. ‘The objection was overruled or not 
entertained by the presiding officer, the President 
of the Senate. One other certificate was after- 
wards opened, which completed the count. The 
objection might perhaps have been renewed then, 
but it was not. Nor was the point made when 
the tellers reported the result; nor was it made 
when the President of the Senate recapitulated 
the result, and declared Buchanan and Breckin- 
ridge con tionally elected President and Vice 
President.” Was it not then too late to make the 
question whether the vote of Wisconsin should 
be counted, the result having been announced? 
I think it was. Iam of opinion that the gentle- 
man from Virginia, [Mr. Lercuer,] as well as 
others of us who objected to the validity of that 
vote, erred in permitting the count to proceed 
until the question was decided. We erred in not 
requiring its decision before the tellers reported, 
and the error reached a point where it was irre- 
mediable when we permitted the result to be offi- 
cially declared by the President of the Senate. 
That officer, in my judgment, committed a mis- 
take in refusing to entertain the objection of the 
member from Virginia. He should have sub- 
mitted the question to the joint meeting or con- 
vention before proceeding further with the count. 
Who was to decide on the validity of the chal- 
lenged vote? The two Houses in joint conven- 
tion by a per capita vote. The Constitution, in 
the twelfth amended article, says: 

“ The President of the Senate shall, in the presence of 
the Senate and House of Representatives, open all the cer- 
titicates, and the votes shai! then be counted’? 

Why were the Houses to assemble, and the 
votes then to be counted? Was it to look on and 
allow any paper offered, though known to be 
fraudulent or illegal, to be received and registered? 
If the convention or meeting have no power to 
object, and, if necessary, reject that which pur- 
ports to be a vote, why are the two Houses re- 
quired to assemble together? Can it be assumed 
that the meeting is an idle, unmeaning, power- 
less form? Ifthe joint meeting has no such power, 
then it would be a most useless form. But ‘ the 
votes shall then be counted.” If that which is ille- 
gal, and only purports to be a vote, is presented, 
can it be counted when it is not a ‘ vote” under 
the Constitution and law? Ifthe State of Penn- 
sylvania, being entitled to twenty-seven votes in 
the electoral college, should elect fifty electors, 
and they should send fifty votes for Mr. A, would 
the members of the joint meeting have to remain 


silent, like so many automatons, and permit fifty || ask for the previous question on the resolution. 


votes to be registered for Mr. A, when every | 


member knew that the vote was legal and void? 


The Constitution devolves on the two Houses of || 


Congress the duty of being present, and the votes | 


shall be counted then. Does not the requisition 
to be present at the counting necessarily carry 
the right to determine what votes offered are legal, 
and what votes may be void, as an inseparable 
incident to the power of counting? 

Is the question to be determined concurrently, 
or by the joint decision of the two Houses? If 


it is to be done concurrently, there could be no | 


decision on acontested vote when the two Houses 
should disagree—the onc voting to count, the 
other to reject; and if the admission or rejection 
of the challenged vote should determine the result 
of the election, by electing or defeating one of 
the candidates voted for, we should then present 
the anomalous condition of having two Presidents 
elected, and presenting themselves for inaugura- 


| tion—Mr. A being President by the decision of 


the Senate, and Mr. B by the decision of the 
House. The next step in such a contingency as 
this would be revolution—a resort to the sword 


|| to settle the question in fraternal blood, when it 


might properly be decided by the per capita votes 
of the joint convention, which would decide defi- 
nitely for the one or the other. 

Nor is the dignity of the Senate or the sover- 
elenty of the States compromised or endangered 
by any such proceedings. The Senate and House 
are equals in the joint meeting. ‘Their combined 
numbers are the same as the electors in the elect- 
oral college: itis a proceeding having reference 
to the President of the United States. Senatorial 
electors in the several States possess no power 
or dignity superior to those representingsthe con- 
-gressional districts; they all assemble. together, 


Í 


and each one casts a per capita vote. ‘The Senate, 
in joint meeting, in voting per capita on the ques- 
tion, “Shall the vote excepted to be counted?” 
wields the same power, relatively and absolutely, 
as the senatorial electors in the electoral colleges. 
In pursuing this analogy, is any wrong done the 
Senate? Are its prerogatives infringed? Is the 
sovereignty of the States, as represented in the 
Senate, invaded ? 

The conclusion, then, to which I come, is this: 
any member of either House, when the two Houses 
meet to count the votes for President, may object 
to the counting of any particular vote, upon what 
he may conceive sufficient ground. When the 
objection is thus taken, it is the duty of the Pre- 
siding Officer of the joint meeting to propound 
the question, Shall the vote be rejected? which 
shall be decided by a per capita vote ofall the mem- 


| bers of each House, and the vote so contested 


received, or rejected, as the majority of the joint 
meeting shall determine. 

This is a legitimate constructien of the Consti- 
tution; the only one which can enable the two 
Houses to reach a decision, ‘and to relieve them 
from the ridiculous assumption that they can look 
on, and, knowing a vote to be fraudulent, have no 
power to arrest its counting. The Constitution 
makes us the managers or canvassers to count the 
electoral votes; and in doing so gives us the power 
to say whether a vote presented is or is not legal. 

The decision of the question is of no practical 
consequence now. There were one hundred and 
seventy-four unimpeached votes counted for Mr. 
Buchanan and Mr. Breckinridge, which was a 
majority of all the electors appointed, and they 
are declared by the Constitution elected President 
and Vice President. No further action is neces- 


i sary in the joint meeting, and I withdraw my 


proposition offered yesterday. 
Mr. JONES, of Tennessee. I wish to intro- 
duce a resolution which has been agreed upon by 


| the joint committee on the subject of counting the 


votes of President and Vice President. 
The resolution was read, as follows: 


Resolved, That two members of the House be appointed 


| by that body, to join a committee of one member of the 
| Senate, to be appointed by that body, to waiton James Buch- 


anan, of Pennsylvania, and inform him that he bas been 
duly elected President of the United States for four years, 
commencing on the 4th day of March, 1857; and also to 
inform John C. Breckinridge, of Kentucky, that he has heen 
duly elected Vice President of the United States for four 
years, from the 4th of March, 1857. 

Mr. H. MARSHALL. Iam opposed to the 
passage of the resolution. 


Mr. JONES, of Tennessee, (interrupting.) I 


The SPEAKER. The gentleman from Ken- 
tucky [Mr. H. Marsuant] has the floor. 

Mr. JONES, of Tennessee. Am [not entitled 
to it? 

TheSPEAKER. The gentleman was entitled 
to the floor on the resolution, but he did not claim 
it, and the gentleman from Kentucky addressing 
the Chair was recognized. 

Mr. H. MARSHALL. I cannot say, Mr. 
Speaker, that I shall oppose strenuously the re- 
ception of the resolution offered by the gentleman 
from Tennessee, but I am opposed to its passage 
at this time, because that yields all there is and 
has been in dispute as to the part which the Sen- 
ate and House are constitutionally required to 
perform in the ascertainment and declaration as 
to the persons elected to the Presidency and Vice 
Presidency by the electoral college. 

Let me say here, that of course I know, and 
admit, that Mr. Buchanan and Mr. Breckinridge 


‘have been elected; and I desire as much as does 


any member on this floor, or as can any citizen 
of this country, to have that election declared. 
That is not the point. The question presented 
here is as to the manner in which that. fact shall 
be constitutionally ascertained and declared, and 
what part the Houses of Congress play in that 
ascertainment and declaration, agreeably to the 
Constitution. The President of the Senate yes- 
terday directed the tellers to take their places; he 
opened the certificates, and, one by one, he deliv- 
ered them to the tellers, with the declaration, ** I 
hand to thetellers the vate of the State of Maine,”” 
and soon. Heassumed that the certificate showed 
a vote, and he ordered it to be counted... When a 
member of this House desired to object to a vote, 
the President. of the Senate repulsed him, and said 


no step-conid be taken involving the possibility 
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of a vote of the Houses upon a proposition made | 
before them while together. While the objection | 
of a member of this House was being attempted, | 
the President of the Senate declared a result, but ! 


afterwards he said repeatedly that the tellers had | 
|! under oath to support the Constitution, and you 


not entirely performed their duty, and he post- : 
oned a motion of a Senator that the Senate retire, 


y saying that the tellers had not finished their | 


duty. Asa first lesson, therefore, to us, we behold - 


the result of the election proclaimed before the |! 
‘ig in session here to count, and a member of it 
that the result had been attaincd—fairly attained. | 
E do not know but that, were it not for the par- |; 


tellers had performed their duty. I have no doubt 


ticular posture in which this question is placed, 
it might be well enough for the House to say that 
a result had been sufficiently attained to show the 
fact that Mr. Buchanan is elected President and 


that Mr. Breckinridge is clected Vice President of | 


the United States. i 
I am willing that we should stop on the count, 
there being no vote excluded but that of Wis- 
consin, and no question except that of the vote of 
Wisconsin. I am perfectly willing that the two 
Houses, ip the presence of one another, may make 
the proclamation of that result. [indicated yes- 
terday, that my opinion was that the two Houses 
were in session; that they were in session in the 
presence of each other; that the Speaker, ocev- 
ying his position, was then presiding over the 
Touse; that the President of the Senate, occu- 
pying his position, was presiding over the Sen- 
ate; and that, by a joint order passed by the two 
Houses, when the two Houses came into the 
presence of one another the President cf the Sen- 
ate was, as an act of courtesy, allowed to preside 
over the ceremony which was being performed. 
But we were in session; and we, asa House, have 
a constitutional duty to perform. We have a 
constitutional duty # see that the count is prop- 
erly made; and a separate resolution passing from 
this House to the Senate, and from the Senate 
back to this House, does not, according to my ! 
view, meet the requirements of the Constitution. 
The examination must be made, and the procla- 
mation must be made, in the presence of the two 

Houses. 

The resolution of the gentleman from Tennes- 
see does not come up to that question. In other 
words, in my opinion, it takes a false direction, 
There is no gentleman of any party in this House, 
I suppose, who does not want to reach the result 
which proclaims Mr. Buchanan President, and 
Mr. Breckinridge Vice President of the United 
States for the next four years; bat there underlies 
all this the question of how that thing is to be 
done, and done properly, according to the Con- 
stitution. The question, in fact, on this resolu- 
tion, because this thing is to be hereafter looked 
back to as a precedent, is what part are we to 
play? Suppose a case. Tellers were appointed. : 


As'I remarked, yesterday, who are these tell- | 


ers? They are not known to the Constitution. 
Who appoints them? The House appointed two 
and the Senate appointed one. What are they? 


Mere instrumentalities, mere facilities, that we © 
hold in our hands by which we perform our con- ;: i 
| matter that ought to be guarded. Who giv 


stitutional duty. We were counting the votes, 
and, by our acquiescence, the tellers acted for us. 
There was no challenge. But suppose a vote is 
proposed to be counted, and a member challenges 
1t; has he not the right to challenge it? The Pres- 
ident of the Senate says not. I say he has. I 
believe Chanceller Kent, after a fashion, also 
says not. He has a right to challenge it, and we 
have a right to vote as to whether that vote shall 
be counted. 

‘When the Constitution says the vote shall be | 
counted, what docs it mean? Whatis to count? 


‘What faculty does it involve? Tsay not only the i 


faculty of enumerating, but the faculty of judging 


whether it isa vote ornot. Supposeacase. The . 
to whether it shonid be counted or not, do you y 
believe that the Constitution ever intended that >) 


Constitution of the United States requires that the 


electors shall not vote for a President and Vice : : 
ii the President of the Senate might procla 


President both of whem belong to the same State 
as themselves. Suppose an electoral vote, certi- 
fied regularly, is opened here, and that it shows ; 


on its face that the electors of the State of New : 
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York have voted for two citizems of that State for 
| President and Vice President, thereby clearly vio- 
| lating that provision of the Constitution. Suppose 
| that vote will decide the election: the question is 
whether you will count or exclude it? You are 


cannot count a vote which violates thatinstrument 
and is a breach of the privileges of the electoral 
colleges. I present that as a case which might 
arise. I might multiply illustrations. The House 


has the right to challenge a vote; and a vote can- 
not be finally declared unless it meets with the 
concurrent sanction of the two Houses, in the 
presence ofeach other. Who gives the President 
of the Senate the right to declare the result? I 
would like to know that. The language of the 
Constitution is that the President-of the Senate 
hail open all the certificates, and that then the 
vote shail be counted. It means that the Presi- 
dentof the Senate is to open the certificates before 
any vote is to be counted. He is charged by the 
Constitution with the reception of all the papers 
—{ do not know whether it is the law or the 
Constitution. 
A Menmper. The Constitution. 
Mr. H. MARSHALL. The Constitution it 
Well, the Constitution requires that the elect- 
| oral votes saall be inclosed from the respective 


` places of voting in the various States, and sentto `| 
i 


Heis, by the Con- | 


the President of the Senate. 
‘ stitution, made the recipient of the certificates, 


i i 
| and on a day named he comes into the presence |; 
| of the two Houses with his charge, and opens |; 
the certificates in the presence of the two Houses. | 


He is to open all the certificates 
‘first. Now, yesterday, he opened acertificate,and 
handed it down to the tellers. Who authorized 
them to count? Sir, the count yesterday never 
commenced constitutionally. Itwas not done at 


all, except by our general acquiescence in what ii 


; was a wrong proceeding. Thecountshould hav 
: commenced after the certificates had been opened, 
and then, us the count progressed, any Senator or 
Representative could object to the counting of any 
vote; andwhen anobjection was made, it required 


| the concurrent sanction of the two Houses, each 


| acting in the presence of the other, to say whether 


: or not that vote should be counted. _ i 
sir, as Speaker of this House. |! 


You sit there, 
presiding over its deliberations. 
sion, and you were there because you were its | 
i Speaker. We were in session then, as much as į 
“we are in session now. We were in session as i 
'a House, and in session in presence of the Sen- ; 
‘ate. The two Houses were in presence of each | 


‘other, under the requirements of the Constitu- | 


tion; and whenever Í objected to a vote being, 
counted, instead of addressing, except by cour 
tesy, the President of our joint meeting, I should į 


- have addressed myself. to the Speaker af the 


House of Representatives, and have required the 
action of the House cf Representatives en n 
proposition to count or reject a vote. T 


: President of the Senate the right to declare the | 
; result?) My opinion is, Mr. Speaker, 


other, you both agree to proclaim the result. 
_ Suppose agase of the two House 
: the presence ach other, and a 
termines the election—take the ease 
| tion when Clay and Polk were 


gle vote de- 
of the elec- 


suppose the two Elouses are in the presence of 
each other, and the vote of New York is chal- 
lenged, and the two Flouses should disagree as | 


sl 
tire 


n 


result, and proclaim the election of a Pr 
It requires your sanction as well as his; and asa 
| member of the House of Representatives, upon 


$ 


| After he has opencd all of the certificates, the | 
| Constitution says, and then the votes shall be 
“ connted. ” 


Tt was in ses- }! 


Sen- i; 


that you : 
ought to declare the result, as weil as the Presi- ;; 
2 dent of the Senate, and that the thing is not con- ;; 
| stitutionally fixed until, in the presence of cach |; C 


anding in: 


andidates, when | © 
the vote of New York did decide the eiection— |, 


fent?: 


| principle, I am unwilling te yield to the proposi- 
| tion that the President of the Senate; ôr any other 
i; organ, can proclaim the result. “You must concur 
| in order to produce a result, and that concurrence 
|; must be proclaimed in the presencé of the two 
!, Houses by you and the President of the Senate. 

| Therefore, Lam opposed to the passage of this 
i resolution, E merely suggest this as the best 
! mode—the constitutional mode. It cannot. affect 
‘the result. Nobody wants to change the result. 
Everybody knows how the election has resulted, 
‘and everybody ig willing that the result shall be 
attained. All we want is, that as questions have 
j; arisen, and as they may be important in the future, 
; we shall now ascertain the right of the House, and 
: fixit upon definite constitutional principles. ~ 

| Mr. JONES, of Tennessee. | will read just 
ii one clause from the Constitution: 


i 
| 
i 
i 
i 
i 
H 


“The Congress may determine the time of choosing the 
electors, and the duv on which they shall give their votes, 
which day shali be the same throughout the United States,” 


i Leall the previous question. 


H 
| Mr. PURVIANCE. J ask the gentleman from 
| Tennessee to give way while I offer the following 
amendment: * E 


Resolved, Thar after the announcement of the vote for 
i; President and Vice President by the Presiding Officer of 
i! the Senate, in the presence of the two Houses in joint ses- 
i! sion, the functions of the said Presiding Officer and joint 
session ceased, aud that this House has no right to take fur- 
ther cognizance of the matter. i 


Mr. WHEELER. I object, and call for the 
regular order of business. 

Mr. PURVIANCE. Then I hope the House 
will not second the previous question. — 

Mr. CAMPBELL, of Ohio. Task the gentle- 
| man from Tennessee to withdraw the previous 
| question, to enable me to offer as an amendment 
“the resolution I introduced yesterday, as an 

amendment to the proposition of the gentleman 

from South Carolina, and which fell this morning, 
= Mr, JONES, of Tennessee. The resolution I 
have offered is in the usual form. I would with- 
' draw the previous question for the gentleman from 
Ohio as svon as for anybody, but I must decline 
to do so now. 
i Mr. CAMPBELL, of Ohio. 
question of order. 


Then I rise to'a 
It is, that the proposition of 


l the gentleman from Tennessee cannot be intro-- 
|: duced to-day. et 
' Mr. FLORENCE. Well, but it is in. 8 


The SPEAKER. The Chair thinks the reso- 
lution is in order, as a necessary result from that 
which apnears upon the Journal of this day—that 
a declaration of the election ef President and Vice 
President has been made. 

Mr. WALBRIDGE. 
lution upon the table. 
~ CAMPBELL, of Ohio. 
s. 
eas and nays were ordered. 
ion was taken; and it was decided in 
yeas 24, nays 167; as follows: 
Ball. Henry Bennett, Bishop, Buffinton, 
, Lewis D. Campbell, Caskie, Garnett, 
y Marshail, Millward, Moore, Morgan, 

Sage, Sa Scott, Spinner, 


I move to lay the reso- 


I call for the yeas 


and pay 


| The 


Al t, ANen, Barbour, 
Hendley S. Bennett, Bingham, 
w, Branch, Brenton, Broom, 


bC. D 
Dick, Diekson, 
ow, Erariey 
lor, Floranee, 
Galloway, 
s Hall, Rob- 
on, Herbert, 
R. Horton, Houston, Howard, 
, d. Glancy Jones, 
Knowlton, Knox, 
phin, Mace, Alexan- 
Jaxwell, MeMuiin, 
ory Millen, Morrill, 
‘orton, Andrew Oliver, 
aine, Parker, Peek, Peten, 

e: Paryear, Quitman, Reade, 
aud, Robbins, Roberts, Robison, Rufin, Sabin, 
i c, Savage, Sherman, Simmons, Samuel aA. Sanith, 
H Wiliam Smith, Wiliam R. Smith, Sneed, Stewart, Stran- 


athy Day 3 
Dadd, Dowdcli, 
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aban, ‘Talbot Tappan, Taylor, ‘Thorington, Thurston, 
an ranor, Trppe,. Tyson, Underwood, Vail, Wade, 
Wakeman, Walker, Cadwalader C. Washburne, Ellihu B. 
Washburne, Israel Washburn, Watkins, Watson Weich, 
Wheeler, Williams, Winslow, Wood, Woodruff, Wood- 
worth, Daniel B. Wright, John V. Wright, and Zolicofier 
167. 

“So the House refused to lay the resolution upon 
the.table. © Ses 

‘Pending the call of the roll, . 

Mr, PURVIANCE stated that he voted ‘‘ay,”’ 
because he believed that, after the announcement 
of the President of the Senate, this House had 
no right to take any further cognizance of the 
Matter. i 

The previous question was then seconded, and 
the main question ordered to be put; and under 
the operation thereof, the resolution was adopted. 


Mr. JONES, of Tennessee, moved that the |! 


vote by which the resolution was adopted be re- | 


considered; and also moved that the motion to | 


yeconsider be laid upon the table. 

The latter motion was agreed to. 
Mr. JONES,: of Tennessee. 
Chair appoint the committee provided for in the 
resolution, on the part of the House. 

. ‘The motion was agreed to; and 

The SPEAKER thereupon appointed Messrs. 
Jones, of Tennessee, and Frorence as such 
committee on the pagt of the House. 

The SPEAKER stated that the business. next 
in order was the report of the Committee of Elec- 
tions on the contested seat frgm Kansas; the pend- | 
ing question being on a motion to lay the report | 
upon the table, upon which the House had or- | 
dered the yeas and nays to be taken. 

Mr. DUNN. Irise toa question of privilege. 
I would inquire of the Chair whether it is not in | 
order to offer another resolution in regard to the | 
election of President? 

The SPEAKER. Itis impossible for the Chair 
to decide without knowing what the resolution is. 

Mr. DUNN. Isend it up, that it may be read 
for information. 

1 Mr. SMITH, of Tennessee. I object. 

Mr. WHEELER. [ call for the regular order 
of business. > - 

Mr. DUNN. I understand that this is a priv- į 
ileged question, and the House ought to dispose 
of it definitely and finally. 

The SPEAKER. The resolution is proposed 
as a question of privilege, and it will be read for ; 
information. i 

The resolutions were read, as follows: 

“Resolved, ‘Chat in accordance with the requirements of 
the laws relating thereto, Congress being in session on the 


lth day of February, A. D. 1857, being the secoud Wed- |; 


nesday of said month, the President of the Senate, in the 
presence of the Senate and House of Representatives, as- 


@#sembled in the Hall of the House of Representatives, did k 


open. all the certificates of the clection for President and į 
Vico President of the United States, and counted the votes | 
given therefor, whercby it was ascertained that James 


Buchanan, of the State of Pennsylvania, had been duly |) 


and legally elected President of the United States for the 
term prescribed by the Constitution and Jaws, to commence į 
on.the 4th day.of March next; and, inlike manner, it was 


ascertained that John C. Breckinridge, of the State of |! 
Kentucky, had been duly elected Vico President of the || 


United States for the like term, to commence also on the 


I move that the |; 


gestion. According to the Journal it is left uncer- 
tain whether the vote of Wisconsin is counted or 
not. 


| Mr. SMITH, of Tennessee. I object to the 
! resolution. 


Mr. DUNN. These resolutions are intended 


i to declare that a declaration of election in fact 


_ took place, as the Journal recites; and in addition 
| declares the further fact, that the vote of Wiscon- 
į sin cannot be constitutionally counted. 

The SPEAKER. The Chair thinks the reso- 
lution can be introduced only by unanimous con- 
| sent. 

Mr. WALBRIDGE. [I object. 

Mr. STANTON. I rise to a question of priv- 
‘ilege. I move to correct the Journal, so as to 
i show that during the session of the joint conven- 


H 
t 
ij 
1 
j 


! tion of yesterday the gentleman from South Car- 
| olina [Mr. Orr] moved to reject the vote of Wis- 
consin; further, that the Presiding Officer ruled it 
| out oforder;further,that the gentleman from South 
| Carolina took an appeal from the decision of the 
Chair, and that the President of the Senate ruled 
the appeal out of order. Task to have the Jour- 
nal further corrected, so as to show that during 
the time the two Houseg were together, the Sen- 
ate, on a motion of the Senator from Illinois, [Mr. 
TrumBvtt,] retired for consultation, and that in 
that mode the joint convention of the two Houses 
was dissolved. 

The SPEAKER. The Journal of the House 
| has been read, and approved by the House. 

Mr. STANTON. [ submit that there can be 
no approval when there was no motion of ap- 
proval. 

The SPEAKER, There has been no motion 
; to approve the Journal; but it is assumed, no 


į rule in reference to the reading of the Journal. 

| Mr. STANTON. Is it assumed that, if the 
motion to correct the Journal be not made in- 
stantly on the close of the reading, the Journal is 
approved? 

The SPEAKER. That has been the uniform 
| practice of the House as regards the Journal. 
The Chair assumes, instead of stating the ques- 
tion to the House, that the Journal is approved 
by the House, unless some question be raised. 

Mr. STANTON. That is certainly all correct; 
but suppose a gentleman cannot get the floor to 
make a motion to correct: suppose there be an- 
other privileged question pending—— 

The SPEAKER. No privileged question can 
arise between the reading of the Journal and its 
approval by the House. It is a question above 
| all other questions. 
| Mr. SMITH, of Tennessee. I object, and call 
į for the regular order of business. 

Mr. STANTON, Is the approval of the Journal 
| treated as a vote of the House, and if so, is itnot 
subject to reconsideration ? 

The SPEAKER. The Chair thinks it is sub- 
ject to reconsideration. 

Mr. STANTON. Then I move to reconsider 
the approval of the Journal. 

Mr. COBB, of Georgia. The Chair was right 


said 4th day of March next. 

Resolved, That it appearing that the vote of the State of | 
Wisconsin having been attempted to be cast by the electors į 
of that State on the 4th day of December, A. D. 1856, in- | 
stead of the 3d day of that month, as pres 
therefore the vote of said State could not be counted for | 
President and Vice President without a violation of the | 
second paragraph of the first section of the second article 
ofthe Constitution of the United States. 

Mr. DUNN. Jask for the reading of the sec- 
ond paragraph of the first section of the second } 
article of the Constitution. 

Mr. WALBRIDGE. [ object to the introduc- ; 
tion of the ¥esolution. ! 

_ Mr. SMITH, of Tennessee, Irise to a ques- | 
tionoforder: This question having been disposed 
of, so far as this House is:concerned, no question | 
of privilege can arise in reference to it. | 

The SPEAKER: 
the resolution cannot:be received. It appears by | 
the Journal, accepted by the House, that a dec- 
laration of the election of-a President and Vice 
President has been made in the presence of the 
House. If the resolution of the gentleman from 
Indiana, reaffirming the fact that an-election has 
been made, be received, a resolation. would: be 
received disafirming the fact that an election has 
been made. The Chair thinks. the ‘resolution 
cannot be received without general consenti: 

Mr. DUNN. T would make this single site- 


ribed by law, i| 


he Chair is of opinion that || 
gh opinion tha | 
H 


| originally, There is but one time to consider the 
question of the approval of the Journal, and that 
is when itis read. When that point is passed, 
it cannot be reached unless by general consent of 
| the House. 
The SPEAKER. Itis the established practice 
| in all deliberative assemblies, that when thè Jour- 
į nal is read it is considered as approved unless 
a question be raised. There has been no vote 
' taken; and the rule relating to reconsideration 
| requires that a vote be taken. 
i Mr. STANTON, Then, does the Speaker 
| hold, that unless a motion be made instantly on 
| the reading—when perhaps a gentleman cannot 
| make it—there is no possibility oGforresting the 
| Journal by reconsideration or otherwise ? 

Mr. CLENGMAN. [If other business-has been 
done you lose your chance, of course. 

The SPEAKER. Itis an assumed vote. It 
| is doubtful whether the gentleman loses a right, 
i under the rules of the House, to bring the matter 

ae the House again by a motion to recon- 
sider. 

„Mr. CLINGMAN. I take it that itis exactly 
| hike the case of the Chair announcing that a vote 
vis carried... Any man may raise a question, and 


i 
f 
i 


As 1. calf fora division; but- if the announcement is 
acquiesced in, and the House goes to other busi- | 


| of order. f 
| taining a motion to reconsider the vote by which 


i question being made. That is the established | 


ness, it-cannot come back. . After the Journal is 
read, a motion to amend takes precedence of 
everything else; but when we go on to other busi- 
ness, we cannot go back to the Journal. 

The SPEAKER. This is a case like that 
spoken of by the gentleman from North Caro- 
lina; but there is a further question in this case, 
whether a member has nt the right to reconsider 
it? The approval of the Journal is a constructive 
vote. 

Mr. STANTON. Then I insist on the motion 
to reconsider. 

Mr. SMITH, of Tennessee. There is a way 
by which the Journal can beamended. That is, 
by a regular motion to amend the Journal; and 
that is to be made as every other motion that 
comes before the House. As to reconsidering 
the approval of the Journal, such a thing has not 
been known in the House. 

Mr. STANTON. It certainly is a matter of 


| some consequence that the history of yesterday’s 
| proceedings should go on the Journal correctly. 


It certainly ought to be known hereafter what 
in fact was done, and let its effects be judged 
of by it. Whatever was done, whatever was 
decided, and however the thing is disposed of, is 
a matter which certainly ought to be entered on 
the Journal, and approved. It will not occupy 
much of the time of the House to correct the 
Journal. 

Mr. COBB, of Georgia. I rise to a question 
Do I understand the Chair as enter- 


the House approved the Journal? 

The SPEAKER. It has not been so stated. 

Mr. COBB, of Georgia. Then, on what point 
is the gentleman from Ohio addressing the Chair? 

Mr.STANTON. On the motion to reconsider, 
as the gentleman from Ohio supposed. 

Mr. COBB, of Georgia. Then I submit, asa 
point of order, that that motion is not in order. 
No motion to reconsider a constructive vote of 
the House is in order. You can only reconsider 
a vote that has been taken. I think it important 
that this question should be disposed of; and if 
the motion be entertained, Ë propose to take an 
appeal from the decision of the Chair, in order 
that it may be decided by the House. I think the 
difficulty can be reached in a different way—in 
the usual way. I suggest to the Chair, with the 
permission of the gentleman from Ohio, that the 
ruling of the Chair at the commencement of this 
matter was correct. The proper time to objectto 
the Journal is when it is read. Afterwards it is 
in order to move to amend the Journal; but that 
is not a privileged question, and you must get in 
your motion just as any other motion is brought 
to the consideration of the House—by general 
consent or by a suspension of the rules. The 
House having determined that it shall not suspend 


| the rules on this day, the motion can only be en- 
tertained bý general consent. A motion to amend 


the Journal is not excluded; but it is not a priv- 
ileged question. That is the point I make. I 
think the Chair ruled very correctly. But I trust 
that we will not get into the habit of moving, at 
any time during the day, to reconsider a vote, 
never taken, approving the Journal. With your 
experience in the chair, sir, you will readily per- 
ceive how often the House will be led into em- 
barrassments by entertaining such propositions. 

Mr. STANTON. Will the gentleman from 
Georgia answer an inquiry? 

Mr. COBB, of Georgia. Certainly. 

“Mr. STANTON, Will he tell me what is the 
difference between a correction of the Journal 
and an amendment of the Journal? 

Mr. COBB, of Georgia. None whatever. I 
am only speaking of the time. The gentleman is 
entitled to move his amendment when the Journal 
is read. Failing to do so, the House has approved 
it. Afterwards he has the same right to move to 
amend the Journal, but his motion is not a priv- 
ileged question. If to-day you could suspend the 
rules, you might move to suspend them for the 
purpose of amending the Journal, or the motion 
can be entertained by unanimous consent. The 
only point I make is, that this is not a privileged 
question, as the. House. has passed on from the 
approval of the Journalto the ordinary business 
of the House. ‘That has been the practice of the 
House all the time, as far as I understand it. 

“Mr STANTON. If I understand. the gentle- 
man’s pointitis, that this motion loses its dignity 


= 
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as a question of privilege if it be not niade on the 
instant. 

Mr. COBB, of Georgia. Yes. 

Mr. STANTON. If the Journal be signed by 
the Speaker, or ratified, I take it for granted that 
no subsequent amendment is in order. Itcannot 
be moved at all. 

Mr. COBB, of Georgia. Allow me to suggest 
in reference to that, that the Journal is not ap- 
proved if a gentleman rises at once and objects 
to it. 


Mr. SMITH, of Tennessee. 1 object to all: 


debate, and call for a decision on the question. 
The SPEAKER. 
insists on the question, the Chair will submit the 
question to the House. 
Mr. STANTON. Yes, sir, I do. 


The SPEAKER. The gentleman from Ohio | 
i| to withdraw my vote. 


rises to a question of privilege, and claims a right 
to movean amendment to the Journal, The Chair 


decides that the Journal, having been examined f 
this morning by the Speaker, approved by him, © 
and read to the House, and no question having been i; 


If the gentleman from Ohio | 


made by the House, is approved; and the Chair ; 
further decides that no question of privilege can ; 


arise between reading the Journal and its approval | 


by the House; that the question of correcting it 
is higher than all other questions, and must be 
first determined. The gentleman from Ohio then 
claims the right to move a reconsideration of the 


constructive vote of the House approving the `; 


Journal; and the Chair submits the question to 


the House, ‘Shall the motion to reconsider be : 
admitted as a question of high privilege, relating | 


to the Journal?’ 


Mr. EUSTIS. Isitin order to move to lay the i 
| postponed, that it be postponed to some day next | 
|| week—to Tuesday next, instead of Saturday, so | 


motion on the table? 

The SPEAKER. It is not in order, as the 
motion is not received. 

Mr. CLINGMAN. Is the question debatable? 
{f so, I will move the previous question. 

The SPEAKER. It is hardly a question for 
debate. 


The Speaker then put the question; and the | 


Elouse determined it in the negative. 
So Mr. Stanron’s motion was not admitted. 
Mr.SEWARD. I rise to a question of order. 
On the fifty-eighth page of the Manual I find the 
following words: 


« {tis a breach of order for the Speaker to refuse to put | 


a question which is in order.” 


Now, the 56th rule of this House is as follows: - 


& When a motion bas been once made, and carried in the 


aflirmative or negative, it shall be in order for any member ;i 


of the majority to move tor the reconsideration thereat”? 
If the House of Representatives, by a con- 

structive vote, approved the Journal read this 

morning, the gentleman from Ohio having voted 


jn the affirmative, and with the majority, has the | 


right to move a reconsideration of that vote. The 
Chair, therefore, is out of order in not putting the 
motion to reconsider. 


The SPEAKER. No vote has been taken; and : 


no affirmative or negative vote has been given. 
KANSAS CONTESTED ELECTION. 


The SPEAKER. The question recurs on the : 


motion of the gentleman from Missouri [Mr. 
Axers] to lay on the table the following resolu- 
tion reported by the gentleman from Maine (Mr. 
Wasuegurn] from the Committee of Elections: 
Resolved, That John W. Whittield is not entitled to a 


seat in this House, as a Delegate from the Territory of 


Kansas. 


On the motion to lay on the table the yeasand | 


nays have been taken by the order of the House, 
and the result will now be announced. 

The result was then announced—yeas 93, nay 
95; as follows: 

YEAS — Messrs. Aiken, Akers, Allen, Barksdale, Bell 


Hendley S. Beunett, Bocock, Branch, Broom, Burnett, | 
John P. Campbell, Carlile, Caruthers, Clingman, Howell ; 


Cobb, Willtarson R. W. Cobb, Cox, Craige, Crawford, 
Davidson, Jacob C. Davis, Denver, Dowdell, Edmundson, 
Elion, English, Etheridge, Eustis, Faulkner, Florence, Fos- 
ter, Henry M. Fuler, Thomas J. D. Fuller, Garnett, Goode, 
Greenwood, Augustus Hall, J. Morrison Harris, Harrison 
Ifiekman, Hoffman, Houston, Jewett, George W. Jones, J. 


Giancy Jones, Kelly, Kidwell, Lake, Letcher, Lumpkin, 


Alexander K. Marshall, Humphrey Marshall, Maxwell, i 


MeMallin, McQueen, Smith Miller, Millson, Mordecai Oli- 
ver, Paine, Peck, Phelps, Powell, Quitman, Reade, Ready, 
Ricaud, Rutin, Savage, Seward, Shorter, William Smith, 
William R. Smith, Sneed, Stewart, Swope, Talbott, Tay 
lor, Trippe, Tyson, Underwood, Vail, Valk, Walker, War- 
ner, Watkins, 3, W 
low, Daniel B. Wright, John V. Wright, and Zollicoiter— 
a3. 


| 
i Me. WASHBURN, of Maine. 


Wells, Wheeler, Whitney, Williams, Wins- į; 


NAYS—Messrs. Albright, Allison, Ball, Barbour, Barclay, 
Henry Bennett, Benson, Bingham, Bishop, Bliss, Bradshaw, 
Brenton, Buffinton, Burlingame, Lewis D. Campbell, Chaf- 
fee, Ezra Clark, Clawson, Colfax, Comins, Covode, Cragin, | 
Cumback, Damretl, Day, Dean, De Witt, Diek, Dickson, 

| Dodd, Dunn, Durfee, Edwards, Emrie, Flagler, Galloway, : 
: Granger, Robert B. Hali, Harlan, Haven, Hodges, Hollo- | 
| Way, Thomas R. Horton, Valentine B. Horton, Howard, ! 


attempted to be decided on a motion to indefin- 
itely postpone its consideration, then T shall call 
for the previous question, and have this matter 
disposed of at this time. I will withdraw the call 
for the previous question, if the gentleman from 
Alabama will withdraw his motion to indefinitely 


pospone. : 
r. HOUSTON. I am much obliged to the 
gentleman from Maine for his kindness in allow- 
ing me, if I will indicate the fact in advance, to 
make a motion in this House. Iam under an 
obligation to the gentlemang If he will withdraw 
the call for the previous question, and allow me 
to address the Chair, I will do so. 

Mr. WASHBURN, of Maine. Ifthe gentle- 
man from Alabama will renew the call for the 
previous question, I will withdraw it. ' 

Mr. COBB, of Georgia. What will be the 
result of sustaining the previous question? 

The SPEAKER. It will bring the House 


| Hughston, Kelsey, King, Knapp, Knight, Know!ton, Knox, | 
| Leiter, Mace, McCarty, Killian Miller, Millward, Morgan. : 
i Morrill, Mott, Murray, Nichols, Norton, Andrew Oliver, 
Parker, Pelton, Perry, Pettit, Pike, Pringle, Robbins, Rob- 
| erta, Sabin, Sage, Sapp, Scott, Sherman, Simmons, Spin- 
ner, Stanton, Stranahan, Tappan, Thorington, Thurston, | 
| Trafton, Wade, Wakeman, Walbridge, Waldron, Cadwal- 
| ader U. Washburne, Elihu B. Washburne, Israel Wash- 
f burn, Wood, Woodruff, and Woodworth—95. 


So the House refused to lay the resolution upon 
the table. 

Pending the call of the roll, 
| Mr. WATSON said: Mr. Speaker, I ask leave 
i I gave it yesterday for- |; 
| getting at the moment that I had paired off with 
{ 
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the gentleman from Georgia, [Mr. Srerness.] directly to a vote upon the resolution. 
There being no objection, Mr. Watson was p Mr. COBB, of Georgia. Then I hope it Will 
allowed to withdraw his vote. t: not be sustained; and I call for tellers upon it. 
The SPEAKER. The question now recurs on | Tellers were ordered; and Messrs. Kwarr and 
: the motion to postpone the further consideration |; Fauunen were appointed. f 
of the resolution to Saturday next. Mr. HOUSTON. The Delegate from Kansas 
Mr. HOUSTON. J understood that the gen- |) desires that I shall withdraw my motion to post- 
Ueman from Pennsylvania [Mr. Broom] bad made ;; pone to the 3d of March; an while I believe 
‘a motion to postpone the further consideration ,| that now is the proper time to take that vote and 
| of this subject to the first Monday in December || dispose of the question—for it has occupied aa 
next. ‘| much time already that we have but very little 
The SPEAKER. It was not entertained. ‘i lefi—yet in deferendée to the wishes of the gen- 
Mr. HOUSTON. I submit that motion, then. |i tleman and those of his friends, I withdraw my 
The SPEAKER. It cannot be received at this :i motion to postpone. 
time. ‘| Mr. WASHBURN, of Maine. I withdraw 
Mr. PHELPS. I suggest, if this subject be || my demand for the previous question; and I move 
to postponé the further consideration of the reso- 
lution until Tuesday next, and that the resolution 
and majority and minority reports be printed. 
Mr. CAMPBELL, of Ohio. I move toamend 
the motion so as to postpone the question until 
Saturday of next week, in order that we may 
get hrough some of the appropriation hills next 
week. 
The amendment was agreed to. 
The motion, as amended, was agreed to. 
| Mr. WASHBURN, of Maine, moved that the 
vote by which the motion was agreed to be recon- 
sidered; and also moved that the motion to recon- 
sider be laid upon the table. 
The latter motion was agreed to. 


COMPENSATION OF MEMBERS. 


Mr. SNEED. I rise to a privileged question. 
I move to take up the motion made some time since 
i} to reconsider the vote of this House whereby 
i| House bill (No. 708) increasing the pecuniary » 
i| penalty for voluntary absence of members of 
| Congress from their duty, was referred to the Com- 

: mittee of the Whole on the state of the Union, 
with a view of acting upon it now. 

Mr. KEITT. Well, I shall object to that bill. 

' The SPEAKER. There is a question pending 
before the House in the regular order of business. 
The motion to reconsider will be in order when 
the pending question is disposed of. 

Mr. SNEED. I have endeavored to get the 
floor for this purpose three or four times, but 
‘have not succeeded. á 
Mr. SMITH, of Tennessee. Is it in order to 
| move that the rules be suspended, and that the 


that time will be given for the printing of these | 
i reports. i 


I adopt the į 
gentieman’s suggestion as a modification of my | 
motion. If it be the disposition of the House, I |i 
shall then call for the previous question, and have | 
ii the matter disposed of at once. j 
| Mr. HOUSTON. I rise to a point of order. I:i 
desire to propose, before the previous question is 
i| called, that this subject be postponed until the first 
li Monday of December next; but I understand the ; 
: Chair decides that motion to he out of order. 
‘! The SPEAKER, Itis not in order, pending 
: the motion of the gentleman from Maine, that the ` 
i subject be postponed to Tuesday next. It isa 
motion to indefinitely postpone, which, under the |: 
: rules, must be placed after the motion to postpone 
j fo a day certain. 


" Mr. HOUSTON. 


I move, then, that the sub- 


of the House. I do not desire to consume any 
| time of the few remaining days of this Congress | House resolve itself into the Committee of the 
in discussion. 1 only ask when Iam tried to be | Whole on the state of the Union? 

i! heard in my own defense. 1 hope the gentleman | The SPEAKER. Itis in order. 

will not call for the previous question, so as to Mr. SMITH, of Tennessec. Then I submit 
|i prevent my being heard. Iwill not make any ii that Motion. 


hes at this ime. Tonly ask that I shall be 
i speech at this ume only as a hall be CLOSE OF DEBATE ON THE TARIFF. 


heard before the House decides this question. i 
Mr. WASHBURN, of Maine. J will state.) Mr. CAMPBELL, of Ohio. Task the gentle- 
man to withdraw that motion until | can submit 


in reply to the gentleman from Kansas, that l 
have no dispo@tion whatever to prevent his being «| a resolution to termimate debate on the special 
or the pre- | order. 


| heard on this question. When Feall fi 
H i Mr. SMITH, of Tennessee. 
motion for that purpose. 

Mr. CAMPBELL, of Ohio. I move to term- 
inate debate upon the special order in Committee 
of the Whole on Monday next, at four oveleck, 
a.m. 

Mr. LETCHER. Will my friend from Ohio 
allow me to make a suggestion just here? 1 de- 
_ sire, as this is perhaps the most important ques- 
ion before the House—as important certainly as 
any other which is likely to engage Hs attenton— 
that when that resolution is adopied -it will be 


I withdraw my 


| vious question, I have no objection to give him 


| 
| half or two thirds of the hour allowed me, under i 
ithe rules, in which to close the debate. JT assure | 
the gentleman I have no desire to prevent his. 
| being heard. If the gentleman from Alabama | 
| will withdraw his motion for the indefinite post- 
i ponement of this subject, we can then postpone 
iby until Tuesday next, when the gentleman from | 

Kansas can have an opportunity to be heard: but 
if the gentleman from Alabama will not with- 
| draw his motion, and this question is to be taken | 
‘i now, and the merits of the resolution are to be |! 


THE CONGRESSIONAL GLOBE, 


February 12, 


adopted with the understanding upon the part of 
the House, that the discussion shall go on -upon 
that subject alone, and. ihat these other outside | 
westions, not connected with it, shall be excluded | 
be the balance of this debate. ; 
“Mr..CAMPBELL, of Ohio. I modify my res- | 
olution so as to provide that when in committee, !; 
nothing but debate upon the bill under consider- | 
ation shall be-in order. 
” The resolution, as modified, was adopted. 

Mr: CAMPBELL,.of Ohio, moved that the vote 
by which the resolution was adopted. be recon- į 
sidered, and also mov@d that the motion to recon- |i 
sider be laid on the table. 

‘The latter motion was agreed to. 


“MILITARY ACADEMY BILL. 


of the House to report from the Committee of 
Ways.and Means two of the appropriation bills, 
with the amendments of the Senate, in order that | 
they may be acted upon now. One of them at '| 
least will involvé the necessity of a committee of 
conference, arid the sooner they are disposed of 
in the House the better. 
No objection being made, l 
Mr. CAMPBELLreported back from the Com- į; 
mittee of Ways and Means an act (H. R, No 
581) making appropriation for the support of the | 
Military Academy for the year ending 30th June, i; 
1858, with the Senate amendments thereto, with ` 
a recommendation that one of said amendments | 
be concurred in, with an amendment, and that the į 
other be disagreed to. f 
Mr. HOUSTON. If the amendments to that |; 
bill are not likely to consume too much time I 
will not object to their consideration now. 
“ Mr. CAMPBELL, of Ohio. They will not. ij 
Mr. HOUSTON. As we have limited the time | 
for debate upon the tariff bill, I do not want to: 
have much of that time consumed for other pur- | 
poses. 
“The SPEAKER. The amendments will be 
read for information. 
- The amendments of the Senate 
follows: 


At the end of the bill add the following new sections: 
‘Bee. 2. And de it further enacted, That there shalt be 
appointed atthe Military Academy, in addition to the Pro- 
fessors authorized by the existing laws, a Professor of Span- 
ish at a salary of $2,000 per annum, and an Assistant Pro- 
fessor of French at $1,230 per annum. 

Sec. 3, And be it further enacted, hut the compensation 
of the Master of the Sword be $1,500 per annum, with fuel ! 
and quarters, j 


The Committee of Ways and Means recém- | 
mend a concurrence iu the first amendment with 
the following amendment: 
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French at $1,230 per annum” i 


and recommend a non-concurrence in the second | 
amendment. 


f 


` Mr. SMITH, of Virginia. I wish the chairman 

of the Committce of Ways and Means to inform 

the ‘Honse what is the amount of salary now paid 

to the French professor ? 

Mr. PHELPS. Two thousand dollars a year 

he same as this. ! 

Mr. JONES, of Tennessee. Iask for the yeas | 

and nays on the question. 

“The yeas and nays were not ordered. | 
Mr. JONES; of Tennessee. I moveto lay the | 

amendment onthe table. i 
The SPEAKER.” That motion carries the bill | 

with: it, : 

ae JONES, of Tennessee. I am aware of į 
at. 


‘The motion to lay on the table was not agreed | 


to. ` 

Mr. WALBRIDGE called for tellers on the 
amendment to the amendment. 

Tellers were ordered; and Messrs. ZoLLicorrer 
and THormeron were appointed, ° 

‘The House divided; and the tellers-reported— 
ayes 87, noes 31. : irae 

Sothe amendment to the amendment was agreed | 
to. ie Soe 
_ The amendment as amended was concurred in, 
< The question recurred on the second amends. 


Si 
1 


H 


| of Claims the petition and papers of the heirs of 


|, to make a personal explanation. 


i] convention. 


| itis termed, and no teller appointed by this House | 


Ha committee to wait on the gentlemen alluded to, ! 


ment of the Senate, in which the Committee of 
Ways and Means recommended non-concurrence; 
and it was non-concurred ins 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the votes on the Senate amendments, and 
also moved to lay the motion to reconsider on the 
table; which latter motion Was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. CAMPBELL, of Ohio, from the Commit-- 
tee of Waysand Means, then reported back House 
bill (No. 614) making appropriations for the 
current and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with | 
various Indian tribes, for the year ending June 30, | 
1858, with the amendments of the Senate thereto. |: 

Mr. WHITNEY. Irise to a question of order. | 
This bill was passed by this House, and sent to jj 
the Senate. That body returned itto us with cer 
tainamendments. There is ore amendment which | 
Í hold to be a new bill, which involves additional ; 
appropriations, and is entirely apart fram the ap- 
propriation in the original bill. Now, my point | 
is, that this bill should, under the rules, first be | 
considered in the Committee of the Whole on the 
state of the Union. 

The SPEAKER. If the gentleman make 
objection, the bill must take that direction. 

Mr. WHITNEY. I insist that the bill shall 
have its Arst consideration in that committee. 

The bill and amendments were accordingly re- |} 
ferred to the Committee of the Whole on the state |! 
of the Union. 


WITHDRAWAL OF PAPERS. if 


Mr. AKERS. Iask the unanimous consent of |! 
the House for leave to withdraw from the Court : 


Daniel Bedinger, and that they be referred to the 
Committee on Revolutionary Pensions. 

There being no objection, it was ordered ac- 
cordingly. 


PACIFIC RAILROAD—=-MINORITY REPORT. 


Mr. KIDWELL. Mr. Speaker, I ask the 
unanimous consent of the Fouse to present and 
have printed a supplemental report from the mi- | 
noricy of the select committee ou the Pacific Rail- 
roa, 

There was no objection, and the report was 
ordered to be printed. 


} 

| 

| 

1 
PERSONAL EXPLANATION, | 

i 

I 


Mr. H. MARSHALL. Mr. Speaker, I wish 
I desire to say i 
that my vote to table the resolution proposing a | 
joint committee to wait on Messrs, Buchanan anq j; 
Breckinridge, to inform them of their election, and | 
the Journal, as it appears now, Involve me in an |} 
apparent impropriety, which I owe it to myself | 
at once to allude to, and to explain. My vote |! 
was based on the views I urged yesterday and |: 
to-day, and upon the fact that no constitutional ‘| 
ascertainment of the election has yet been officially |) 
concluded. Even as it reads, the Journal of this 
House does not show that fact—all it contains is || 
a recital of things that are said to have transpired |! 
in the joint convention of the Houses. It was i 
only yesterday evening, sir, after the separation f 
of the Houses, and while the question of privilege | 
was on the tapis, thai the following interrogatory | 
was addressed to the Chair in this House. [read i 
from the official report in the Globe: 

“Mr. Score. Allow me to makean inquiry of the Chair. 
I understand that our Journal will sbow the action of the 


i 
| 
i 


“The Speaker. ‘The House has no Journal of the con- 


vention.”? 

Yet, sir, somehow or other, what purports to 
be an aceount of occurrences in that convention 
is to-day spread upon the Journal of this House. | 
The Journal commences with the groceedings of | 
the House and glides, currente calamo, into an ` 
account which narrates what the President of the | 
Senate said and ordered in a joint convention, as | 


has, up to this moment, reported to the House 
what transpired in that meeting of the Houses, 
so as to give the account a proper place on the | 
House Journal, and to. make it part of the archives |) 
of this House. But more, Mr. Speaker; the res- | 
olution. proposed, and the House has ordered; 


cand to inform them of their election, when your | 
Journal does show that an appeal is pending and 


‘to be printed. 


is under discussion before the House, involving 
the point that the business of counting the votes 
for President and Vice President is not concluded 
in your own estimation or in the estimation of 
the members of this House. More than half a 
dozen gentlemen of this Chamber have expressed 
the opinion upon this floor that the joint conven- 
tion had not closed its session—that the Senate 
had retired to consult about the vote of Wiscon- 
sin; and the resolution offered by the gentleman 
from South Carolina, and the amendments offered 
by the gentlemen from Maine and Ohio show on 
their face that they expect the Senate to return to 
close that business properly. Mr. Speaker, you at 
first directed the regular order of business after 
the retirement of the Senate; but then you enter- 
tained the resolutions and amendments as priv- 
ileged, which they could only have been upon the 
ground that the joint convention had not definitely 
closed. We discussed the matter yesterday and 
to-day on that hypothesis only. 

This being the state of the case, and the tellers 
having made no report which, according to your 
own ruling yesterday, could go on the Journal 
of this House, the resolation of the gentleman 
from Tennessee appeared to me quite premature, 
and to be improper at this stage of the proceeding. 
My vote that it lie on the table intends no dis- 
courtesy to the gentlemen to whom it refers, but 
means merely that I wish this high trausaction to 
be done agrecably to the Constitution, and that 


! the point desired shall be properly approached. 
' As it is, l think the Journal shows an appeal 


pending, which proves that the House has not 
yet decided the business of the joint convention 
concluded. The vote of Wisconsin has not yet 
been counted, unless the precedent has estab- 


; lished the power claimed- by the President of the 
' Senate to count the votes, and both Houses have 
| agreed that they were. mere spectators of the 


scene. No certificate of the count, signed by the 
tellers, has been read to the Houses in the pres- 
ence of each other; but, on the contrary, the Pres- 
ident of the Senate declared the tellers had nat 
completed their task, when a motion was made, 


| put, and carried, that the Senate retire to their 


Chamber to consult. This being the status of 
the case, I submit, sir, that my vote was proper; 
and I do not mean to permit myself to appear to 
be stultified by. the shope it may suit others to 
give to this proceeding, and which involves me 
in an apparent discourtesy. I make this state- 
ment to place myself right before the country. If 
it pleases the Ffouse to cut the Gordian knot by 
abandoning the duty it should perform, in my 
opinion, under the Constitution, that will not 
aifect me, as [ protest against it. E 

Mr. SMITH, of Tennessee. It will be re- 
membered by every member of this House that 
the tellers reported to the convention the vote for 
President and Vice President; and deeming that 
there is no necessity for reply to the gentleman 
from Kentucky, I move that the rules be sus- 
pended and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The Chair thinks it neces- 
sary to say, in explanation of the Journal made 
by the Clerk and approved by the Chair, that 
the concurrent vote of the two Houses required 
that the declaration should be spread upon the 
Journal; and it also required that the President 
of the Senate pro tempore should preside during 
the time the joint convention was assembled. 
The Chair does not understand that it was the 
duty of the Clerk to make a record of the proceed- 
ings in that convention. 

Mr. BALL. I ask the unanimous consent 
of the House to report from the Committee on 


: Publie Buildings and Grounds a joint resolution 


authorizing the removal of the Centre Market 
House, in the eity of Washington, and for other 
purposes, for reference only. 

Mr. JONES, of Tennessee. I object. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Department of the Interior, 
transmitting reports of the Surveyor General of 
New Mexico, on certain land claims in that Ter- 
ritory; which was laid on the table, and ordered 


Also, a communication from the same Depart- 
ment, transmitting plans and estimates for build- 


lings for the Department of the Interior; which 


1857. 


; a eT 
was referred to the Committee of Ways and | 
Means, and ordered to be printed. | 

PHILADELPHIA POST OFFICE. | 
| 


Mr. TYSON, by unanimous consent, intro- | 
duced the following resolution; which was read, | 
considered, and agreed to: | 

| 
i 


Resolved, That the Postmaster General be requested to 
inform this House whether the amount: appropriated for 
a post office in Philadelphia is sufficient to complete the 
building and furnish it with the requisite accommodations; | 
and if not, what additional sum will be necessary. j 


THE TARIFF. 


The question was then taken on the motion of 

Mr. Smirnu, of Tennessee; and it was agreed 
to. 
_ The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. H. Marsga in the chair,) and resumed 
the consideration of the special order, being the 
bill to reduce the duty on imports, and for other 
purposes. 

The CHAIRMAN stated that the gentleman 
from Ohio [Mr. Wanrj was entitled to the 
floor. . 

Mr. WADE. Ibelieve that the understanding | 
was that the gentleman from Kentucky [Mr. 
Cox] was to have the floor whenever the House :; 
went into committee again. l 

The CHAIRMAN. The gentleman from Ken- 'i 
tucky waives his right to the floor under the order i! 
of the House of this morning. i 

Mr. WADE. I yield the floor also, if Iam to i 
be confined to the sheep’s-wool question. i 

Mr, DE WITT obtained the floor. | 

| 


Mr. GREENWOOD. Before the gentleman | 
from Massachusetts proceeds, I desire to make | 
this point to the Chair: The gentleman from Ken- 
tucky [Mr. Cox] obtained the floor at the last | 
sitting of the committee; and I ask whether or not | 
the action of the House this morning, limiting the | 
topic of discussion, precludes that gentleman from 
discussing any question before the committee he 
thinks proper, inasmuch as he acquired his right 
to the floor previous to the adoption of the reso- 
ution to which I have referred ? 

The CHAIRMAN. It isa rule of the Consti- || 
tution that no ea post facto law shall be passed, 
[laughter;] but the Chair is bound by the decision || 
of the House to hold that the House is competent | 
at any time to make an. order as to debate; and 
the Chair rules that the gentleman from Kentucky 
falls within the rule, that he is entitled to the floor 
to make a speech, but that that speech must be 
made within the rule of the House. ~ 

Mr. ELLIOTT. The gentleman from Kentucky 
obtained the floor before this rule was passed, 
and if he had gone on at the time of obtaining | 
the floor he would have had the right to discuss |} 
any question pertaining to the state of the Union. i! 
I think the committee, in courtesy, ought by |; 
general consent to permit the gentleman to pro- | 
ceed in his own way. I make a motion to that |i 
effect, | 

The CHAIRMAN. Does the gentleman ap- |! 
peal from the decision of the Chair? i 

Mr. ELLIOTT. Ido not; but I move thatthe i! 
gentleman be allowed to proceed in his own way |: 
upon any subject on which he wishes to address | 
the committee, : H 

The CHAIRMAN. The Chair cannot enter 
tain the motion of the gentleman from Kentucky; | 
and the Chair would rule as he has, though the 
whole committee were opposed to‘him., The: 
Chair is obliged to enforce the order of the House. 

Mr. COX. I will simply remark that I ob-, 
tained the floor several daysago when the House ;; 
had not adopted the resolution restricting the limit 
of debate. It. was not my intention to confin 
myself particularly to the subject before the com 
mittee—the tariff—having prepared myself witl 
some thoughts of a general nature upon the pol- :) 
ities of the country. The order of the House | 
this morning requires that when. the House goe 
into committee again, all debate shall be confined ; 
to the subject of the tariff. Idid not intimate, Hi 
at the time the resolution was passed, that I ob- |) 
jected to it, because the resolution took a shape |! 
which seemed to intimate that it was done to facil- į| 


* 


itate the business of the House; and while it had | 
that appearance on its face, I had no idea that any | 
good would grow out of it, It seems to me that} 
those members of the House; who are in the habit | 
of making the most noise about facilitating the |! 


business of the House, themselves consume more 
time than all other members together. i 
` I will endeavor, at some future time, to get the 
floor for the purpose of expressing my views 
upon the subject which I had chosen. 

Mr. DE WITT then addressed the committee 
on the tariff question. 

Messrs. EUSTIS and COVODE also severally 
addressed the committee on the same subject. 


The speeches are withheld for revision, and | 


will appear in the Appendix. 


Mr. SMITH, of Virginia, obtained the floor, ; 


ielded it to : 
r. CAMPBELL, of Ohio, who said: The 


but 


gentleman from Virginia does not desire to speak | 
I hope that he will be regarded as ' 


this evening. 
entitled to the floor in the morning, and that the 
committee will take a recess until seven o’clock 
this evening, with the understanding that the 
evening session is for debate only. 

Mr. HOUSTON. For general discussion, and 
not discussion of the tariff merely ? 

Mr. CAMPBELL, of Ohio. Yes, sir. 

Mr. QUITMAN. Is there anybody here who 


: desires to make a speech to-night? 
So 


Mr. SMITH, of Virginia. I have heard of 


i: none. 


Mr. QUITMAN. Is there any here? 

There was no response. 

Mr. CAMPBELL, of Ohio. Then I withdraw 
the motion for an evening session, and now move 
that the committee rise. 

The motion was agreed to. 


So the committee rose; and the Speaker having 


resumed the chair, Mr. H. MarsHaL reported ‘| 


that the Committee of the Whole on the state of 
the Union had, according to order, had the Union 
gencrally under consideration, and particularly 


the special order, and had come to no resolution | 
| thereon. 


JOINT RESOLUTION OF INDIANA. 
Mr. COLFAX, by unanimous consent, pre- 


sented a joint resolution of the Legislature of | 


Indiana, concerning the tariff on sugar; which 
was laid on the table, and ordered to be printed. 
REPORTS OF COMMITTEES, ETC. 

Mr. FLORENCE, by unanimous consent, from 
the Committee on Invalid Pensions, reported a 


bill for the relief of Robert Cunningham; which 
was read a first and second time, referred to a 


Committee of the Whole House, and, with the i 


accompanying report, ordered to be printed. 


Mr. BURLINGAME, by unanimous consent, ' 
from the Committee on Foreign Affairs, reported ; 


a bill for the relief of Ralph King, late United 
States consul at Bremen: which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying 
report, ordered to be printed. 

Mr. McCARTY. I ask the unanimous con- 
sent of the House to offer the following resolu- 
tion: 

Resolved, That the Committee on M 
instructed to inqnire into the i 
appropriation for iurtiier experime 


ne 


ilitary Affairs be 
ot making an 
ats in reference to the 


: improvements or J. M. Sigourney in rifled ordnance and ` 
: projectiles. 


Mr. LETCHER. I obdjeci. 


Mr. QUITMAN, by unanimous consent, from | 
the Committee on Military Affairs, reported a 


bill authorizing the Secretary of War to pay cer- 
tain volunteers therein specified; which was read 
a first and second time, referred to a Committee 


of the Whole House, and, with the accompanying ° 


report, ordered to be printed. 
BILL INTRODUCED. 

Mr. CAMPBELL, of Ohio, by unanimous 
consent, In 3 
posit of the surplus in the Treasury of the United 
States with the several States; which was read a 
first and second time, referred to the Committee 


of Ways and Means, and ordered to be printed. `; 


PAPERS WITHDRAWN. 
On motion of Mr. HARLAN, it was 


Ordered, That the Committee on Public Lands be dis- 


+ charged from the further consideration of the petition and : 


papers in the ease of the Langley heirs ; 
parties have leave to withdrew the papers, on leaving copies 
with the Clerk. 

And then, on motion of Mr. LETCHER, 
House (at four o’clack, p. m.) adjourned. 


fuced a bill to provide for the de- -i 


and also, thatthe _ 
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Prayer by Rev. Daxter Wapo, Chaplain of! 

the House of Representatives. E 
The Journal of yesterday wasread and appr 


EXECUTIVE COMMUNICATIONS... 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the.Uni- 
i| ted States, communicating, in further compli 
|; with a resolution of the Senate of the 5th instant, 


requesting him to commubicate transeripts of 


i 
| ferred to the Committee on Military Affairs, and 


' He also laid before the Senate a communica- 
tion from the Secretary of the Interior, in re- 
“| sponse to the resolution of the 10th instant, call- 
“ing for information in regard to the propriety of 
, creating an additional surveyor general’s office 
ii in the district now composed of lowa, Wisconsin, 
; and Minnesota; which, on motion of Mr. Jones, 
i of Lowa, was referred to the Committee on Public 
Lands, and ordered to be printed. nee 

He also laid before the Senate a report from 
ii the Scerctary of the Treasury, in reply to a reso- 
ji lution of the 7th instant, as to Improvements on the 
l; plan for the extension of the Treasury building; 
: which was, on motion of Mr. WELLER, referred 
‘| to the Committee on Finance, and ordered to be 
| printed, 


i He also laid before the Senate a communication 

‘| from the Secretary of the Interior, in reply to the 
{resolution of the 26th ultimo, calling for informa- _ 
; tion as to the expenditure of the money appropri- 
ated for the Indian tribes during the last fiscal 
year; which, on motion of Mr. WELLER, was 
i| laid on the table, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. BIGGS presented the memorial of John 
M. Hinton, contractor for carrying the mail from 
‘| Norfolk, Virginia, to Edenton, North Carolina, 
+; praying to be allowed indemnity for losses sus- 
tained by him on his contract, in consequente of 
i the yellow fever which prevailed in Norfolk in 

1855; which was referred to the Commiggee on 
the Post Office and Post Roads. hore 

Mr. PUGH presented the petition of citizens 
of Defiance, Obio, for an appropriation for deep- 
n ening the channel through the Maumee Bay; 
which was referred to the Committee on Com- 
merce. ` 
_ Mr. WILSON presented the memorial of mem- 

bers of the Legislature of the Territory of Kan- 
‘sas, under the Topeka constitution, praying 
Congress to aid them in their struggle to main- 
i tain what they regard as their constitutional 
“rights; which was referred to the Committee on 
: ‘Territories, 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SEWARD, it was 

Ordered, That the petitions of Francis Picard; adminis- 
trator of Captain Pierre Ayott, ofthe Revolution, and Marie, 
his wife, he withdrawn trom the files, and referred to the 

ourt ot Claims. ; 


REPORTS FROM COMMITTEES. 


Mr. BRODHEAD, from the Committee on 
: Claims, to whom was referred a bill reported to 
; the Senate from the Court of Claims, on Febru- 
ary 5, for the relief of John Ericsson, with the 
opinion of the court in the case, reported the bill 
: (S. No. 589) without amendment, and submitted 
¿a report; which was ordered to be printed. The 
bili was read, and passed to a second reading, 
He also, from the same committee, to whom 
: was referred the following bills, reported them 
: without amendment: 
An act (C. C. No. 23) for the relief of Isaac. 
| Swain; 
An act (H.R. No. 652) for the relief of Joseph 
M, Kennedy; 
An act (H. R. No. 655) for the relief of the 
` heirs of William Easby, deceased: and 
An act (C. C. No. 15) for the relief of Thomas 
< M. Newell. f í 
: Mr. WADE, from the Committee on Claims, 
to whom was referred the memorial of James 
Maccaboy, submitted a report, accompanied by 
a bill (S. No. 590) for the relief of James Macca- 
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y: The bill was read. and passed to a second | 
reading, and the report was ordered to be printed. 
“Mr. GREEN, from the Committee on Pensions, | 
tö whom was referred the petition of William W. | 
Spencer, submitted a report, accompanied by abill | 
for his-relief. The bill was read, and passed to a | 
second reading; and the report was ordered to be 
printed. : f 
He also, from the same committee, to whom 
was referred the petition of John Rooney, sub- 
mitted an adverse report; which was ordered to 
be:printed. ; | 
it. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of | 
George’ Colvin, submitted an adverse report; 
which was ordered to be printed. 


NOTICE OF A BILL. 


Mr. BELL, of Tennessee, gave notice of his | 
intention to ask leave to introduce a bill tosecure | 
to all the States an equal and just participation in | 

‘the: benefits of the public domain, by the distri- 
bution ofan amount in money, derived from the | 
sales of the public lands, to each of the States, ac- 
cording to their respective population, which have 
received no grants of land to aid in the construc- 
tion of railroads, or grants of a less quantity than 
their ratable proportion, equivalent to the value 
of the lands granted to the State which has here- 
tofore received the largest grant of lands, esti- 
mating the value of such granted lands at ¢1 25 | 
per acre. 


POST OFFICE BOX RENTS. 


Mr. WILSON submitted the followin 
tions for consideration: 


Resolved, That the Postmaster General be instructed to | 
furnish, the Senate, at as-early a day as practicable, with a | 
list of the post offices where the compensation of the post- | 
masters amounts to the sum of $2,000: also, with the 
‘ammount of box rents collected at those post offices respect- 
wey, and by virtue of what authority the same is coi- 
lected, di 
Resolved further, That he be requested to furnish the 
Senate with copies of any instructions issued by the Post 
Office Department, authorizing or sanctioning postmasters 
in refusing to deliver letters to parties entitled to the same, 
‘with a-view.to compel them to pay box rent, and particu- 
larly. with copies of the following named letters: a letter 


g resolu- | 
i 


trom the First Assistant Postmaster General, under date of 
August 16, 1855, addressed to the postmaster at San Fran- 
cisco; a letter from the same officer, and under the same 
date; addressed to Henry L. Goodwin, of San Francisce ; 


algo, thgjetters to which the above named communications 
were ifteply. t 
Bee ‘CRIMEAN COMMISSION. 

“Mr. WELLER submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to 
communicate to the Senate copies of all reports which may 


have been made to the Department by the officers who 
Were sent to the seat of war in Europe in 1855 and 1856, 


MILITARY ACADEMY BILL. Í 


On motion of Mr. HUNTER, the Senate pro- 
ceeded to. consider the disagreeing votes of the | 
two Houses to the bill (H. R. No. 581) making | 
appropriations for the support of the Military 
Academy for the year ending June 30, 1858. ` | 
Mr, HUNTER. The amendments are those | 
in which the Committee on Military Affairs feel | 
some interest; and I therefore move that the Sen- 
ate insist, and ask for a committee of conference. 
¿cahe motion was agreed to; and Messrs. Sru- 
oA onus of Tennessee, and Jounson, were ap- 
‘pointed a committee on the part of the Senate. 
“A message from the House of Representatives 
announced that that House agreed to the confer- | 
ence, and appointed as managers on their part, 
Mr, CAMPBELL of Ohio, Mr. Cunamay of North 
Carolina, and Mr. De Wirr of Massachusetts. 
Mr. STUART “subsequently reported that the 
committee of conference recommend that the Sen- 
ate concur in the amendment of the House of 
Repro ontatven to the first Senate amendment, | 
and that the House of Representatives concur in | 
the second amendment of the Senate, 
Mr. WELLER. Will the- Senator ‘explain | 
those two amendments? settee? < 
Mr. STUART. Ican state ina word. The 
committee recommend that the Senate agree to 
the House amendment striking out the provision 
for the Assistant Professor of French, and the 


House agree to the amendment which increases 


the salary ofthe Master of the Sword." 
“^ The report Was agreed to, “3 


DEAF AND DUMB ASYLUM. 


Mr. ALLEN. Iam directed by the Commit- 
tee on the Distriet of Columbia, to whom was 
referred the bill (H. R. No. 806) to incorporate 
the Columbian Institution for the mstruction of 
the Deaf, Dumb, and Blind, to report in favor of 
its passage. It is a short bill, containing two or 
three sections, and I ask the Senate now to take 
it into consideration. It makes no appropria- 
tion. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


HOUR OF MEETING. 
Mr. HUNTER. I offered a resolution which 


was the unfinished business yesterday, in regard | 


to the time of meeting, which I should like to 
have taken up. I amend it so a$ to take effect 
from and after Monday next. 

Mr. STUART. Lapprehend it cannot come 
up until one o’clock. [tis the business on which 
the Senate adjourned yesterday. 

The PRESIDENT pro tempore. 
called up at any time. 

Mr. HUNTER. If there is any objection of 
that sort, I move to dispense with all prior orders 
to take up that resolution. 

The PRESIDENT pro tempore. 
tion, as modified, will be read. 

The Secretary read it, as follows: 

Ordered, That from and after Monday next, for the resi- 


due of the present session, the daily hour of meeting of the 
Senate shail be eleven o’clock, unless otherwise ordered. 


The motion was agreed to. 
The PRESIDENT pro tempore. 
tion is now before the Senate. 


Mr. STUART. I shall not undertake to con- 
sume time in debating that resolution. Ican only 


It may be 


The resolu- 


speak for myself, that there is not a single day | 


in the week when Iam not engaged, and I pre- 
sume it is true of other Senators, from ten o’clock 
in the morning until twelve o’clock, busily, in 
committee business that has to be acted on at this 
session—not that which is useless, but what has 
to be acted on at this session. So long as that is 
the case, it seems to me that a proposition to 


change the hour of meeting would hardly be val- | 


uable; and for the purpose of testing the sense of 
the Senate on the question, I move to lay the res- 
olution on. the table, and ask for the yeas and 
nays on that motion. 


The yeas and nays were ordered; and being | 


taken, resulted—yeas 20, nays 24; as follows: 


YEAS—Messrs. Allen, Brodhead, Clay, Durkee, Foot, || 


Foster, Green, Iverson, Johnson, Joncs of Lowa, Mallory, 
Mason, Pugh, Sebastian, Seward, Slidell, Stuart, Thomp- 
son of Kentucky, Wilson, and Yulee—20. 

NAYS—Messrs. Adams, Bell of Tennessee, Biggs, Bigier, 
Collamer, Crittenden, Dodge, Evans, Fessenden, Fish, 
Fitch, Fitzpatrick, Geyer, Hunter, James, Jones of Teni 
nessee, Nourse, Pearce, Reid, Rusk, Toucey, Trumbull, 
Wade, aud Weller—24. 


So the motion was not agreed to. 


The PRESIDENT pro tempore. The question 
is on the adoption of the resolution. 

Mr. JOHNSON. I see that the vote on the 
proposition to lay on the table is a somewhat 
close one. I can appreciate the anxiety which 
the chairman of the Committee on Finance has 
to get along with the public business, but I call 
attention to the fact that theye is not now a single 
appropriation bill pending in this body. The 
Senators are all aware that not a single appropri- 
tion bill has come to us from the other House 
which has not been disposed of. 

There is scarcely ever a quorum here even at 
twelve o’clock. If we change thggour of meet- 
ing to eleven o’clock there will be Fequorum, and 
those who are. more punctual than a majority of 
the body will have to sit here with very little 
effect. 
would reflect for a moment, they would see that 
there are very few who would not prefer to set 
until five or six o’clock in the evening than to come 
here at eleven o’clock in the morning, considering 
that coming here ateleven o’clock in the morning 


il involves the necessity of meeting at a much ear- 


lier hour:for the transaction of business still be- 
fore the committees; and there is certainly alarge 
int of business before the several committees. 


The resolu- | 


I am of the impression, that if members | 


I hope we shall not be hufried into thisstep. The 
last week of the session, 1 think, will be early 
enough for this order. It may then bewell, as 
the business still depending before committees, 
except that which relates to the general appropri- 
ation bills, will have little hope to be transacted, 
and the meeting of the committees can be dis- 
pensed with generally from that time. I do not 
know that it has been usual to commence meeting 
so early as the hour of eleven o’clock before the 
last week of the session. I do not believe the 
amount of business before this body now, is by 
any means so great as it usually is at the close of 
a Congress. My own impression is, that the 
business of this body has been transacted with 
more rapidity, and that there is left on the Calen- 
dar less of a material and important character than 
is usual, 

I very much hope that the Senate will not com- 
pel us to come here at eleven o’clock, knowing 
that we shall have to transact the committee busi- 
ness at an earlier hour than that. If it be neces- 
sary that more time should be consumed inside 
this Hall each day, it may be done by continuing 
the sessions to a later hour. 

Mr. WELLER. I must express my hope that 
the resolution will be adopted. There are a vast 


| number of very important bills now pending be- 


fore the Senate besides general appropriation bills. 
There are three bills reported from the Commit- 
tee on Military Affairs, for which I am very anx- 
ious to obtain the consideration of the Senate. I 
mean, first, the House bill increasing the pay of 
the officers of the Army; secondly, the bill pro- 
viding for a retired list in the Army; and then 
there 1s a joint resolution in regard to the pay of 
the lieutenant general. All these measures are 
of importance, two of them ofa general character, 
and I am very anxious to obtain the action of the 


i Senate upon them very early in the next week. 


It will be utterly impossible, in my opinion, to 
dispatch the public business unless we meet next 
week at an earlier hour. It is true, I am con- 
stantly engaged, as is the Senator from Michigan, 
every morning, for it is very rarely the case that 
I am allowed to come to the Senate until I have 
been to two or three of the Departments of the 
Government; but Iam willing to meet at eleven 
o’clock, in order to dispatch the important Vusi- 
ness now pending. I hope we shall dispose of 
this order without consuming time in debate. 

The order was agreed to; there being, on a 
division—ayes 21, noes 19. 


PRIVATE CALENDAR. 


Mr.BRODHEAD. Thisis the day appointed 
for the consideration of the Private Calendar, 
under the rule of the Senate. Irise to make this 
suggestion: that we take up the Private Calen- 
dar, and consider only such bills as do not give 
rise to debate, or are not objected to. I hope the 
suggestion will be acquiesced in. It is the prac- 
tice in the House of Representatives, and we 
ought to resort to it at any rate one day in the 
month. If we do not adopt this course to-day, 
I very much fear that there will be a large num- 
ber of private bills on the Calendar from the 
House of Representatives, as well as Senate bills, 
to which there is no objection, that will not be 
considered at this session. 

Mr. MALLORY. I trust that the suggestion 


| of the Senator from Pennsylvania will not be 


adopted. I will give this to him as a reason for 
delaying the suggestion. A private bill, that 
came-before the Senate a few days ago, was laid 
aside at my suggestion. Iam favorable to the 
bill, and hope it will pass; but if it comes up this 
morning, it will be relaid aside if that suggestion 
be adopted, and that will be defeating it for the 


i 


session, and I may have been instrumental in 
delaying it. Another reason is, that the adoption 
of the suggestion will put it in the power of a sin- 
gle Senator to prevent the passage of a private 
bill by an objection, Very few of the private 
bilis will lead to much debate; but I think we had 
better take up each one, and give it a fair show. 
Mr. ADAMS. I would only add a single sug- 
gestion for the consideration of the Senator from 
Florida, in addition to what has already been said 
by the Senator from Pennsylvania. He proposes 
taking up the Private Calendar, and passing such 
bills as are not objected to. This may be done 
perhaps inan hour, or two hours at most. Then 
T suggest that, by common consent, we begin the 


1857. 


Caler z ain in its order: but let us first take || the performance of duties belonging toa superior grade: ‘modore Read has stated, “not that Mr. Magru jer had acti- 
Calendar ag n To authorise payments to acting officers (as such) there | aliy discharged the duties of captain, hut that he had stood 


up those bills which are not objected to, and go 
through with them, which we can do by two | 
o’clock. : 

Mr. BRODHEAD. Of course this can only 
he done by unanimous consent. The Senator 
from Florida objects, and therefore we must go 
on under the rule. 

The PRESIDENT pro tempore. The Private 
Calendar will not be taken up until one o’clock, 
unless, on a motion being made, the Senate direct 
that course to be pursued. 

Mr. ADAMS.” I move to postpone all prior j 

i 


orders, with a view to take up the private bills :| 


on the Calendar. 
The motion was agreed to. 


GEORGE A. MAGRUDER. 
The first bill on the Calendar was the bill (S. 


No. 371) reported from the Court of Claims for i; 


the relief of George A. Magruder, which the Sen- | 
ate proceeded, as in Committee of the Whole, | 
to consider. Its object is to direct the Secretary 
of the Treasury'to pay to George A. Magruder, 
a commander in the Navy, $3,830 12, being the 
sum now due to him by law for his services as 
captain of the frigate Columbia, from April 18, 
1838, to June 28, 1840. 

Mr. STUART. I ask that the opinion of the | 
Court of Claims in that case may be read; and I! 
respectfully invite the attention of the Senate to 
it, because I intend to comment adversely to its 
decision. 

Mr. FOOT. Will the Senator from Pennsy]- 
vania, who reports this bill, let me know whether 
this case has the unanimous concurrence of the 
court, or whether there is a dissenting opinion ? 

Mr. BRODHEAD. I do not recollect. My 
impression is that it is the unanimous opision of | 
the Court of Claims, but the papers will show. | 

The Secretary read the following opinion of the | 
Court of Claims: 

George A. Magruder vs. the United States. | 
Opinion of the Court delivered by Gilchrist, C. J. ! 
On the 10th of December lastan opinion was delivered in | 

! 


this case, that the claimant was entitled to relief. Since 
that time we have been favored with the views of the 
Fourth Auditor of the Treasury upon the question. His | 
letter of the 3d of January, containing a statement of certain i 
facts and an argument addressed to the Secretary of the | 
Treasury, has been forwarded to this court. We have re- | 
viewed our decision and redxamined the case by the light | 
thrown upon it by this letter. i 

The first section of the act of March 3, 1835, (4 Statutes, | 
756,) provides that “officers temporarily performing the | 
duties belonging to those of a higher grade shali receive the 
compensation allowed to such higher grade while actually 
so employed.” 

By the plain and obvious meaning and words of this act, 
if an officer temporarily performs the dutics belonging to a 
higher grade, he is entitled to increased compensation. But 


the act, like all other laws, must receive a reasonable con- :i 


struction. Its meaning is a question of law, and it is to be | 
construed by the same rules, and the same mode is to be | 
adopted in order to ascertain its intent, which are applica- 
ble, and which is adopted, in the case of any other statute. 
Tt would be unreasonable to hold that an officer might per- 
form the duties of a higher grade ‘of his own accord, or 
under incompetent authority, and then claim the benefit of 
the act; or that “if a passed midshipman should chance | 
to have volunteered to perform the duties of an indolent | 
lieutenant ; or if a lieutenant should, from politeness to the 
captain, have relieved him from his duties,” these office 
might respectively claim an increased compensation, Such | 
consequences do not follow trom a reasonable construction | 
of theact, although that seems to be apprehended by the 
Auditor in his argument. If an officer actually performs 
the duty belonging to a higher grade, he is entitled, prima 
facie, to the benefit of the act. If any evidence exists 
-Which shows that, aithough he actually did the duty, he per- 
formed it under such circumstances as would render it un- 
reasonable and contrary to the true meaning of the act that 
he should receive additional compensation, then it should 
not be paid. The cases supposed by the Auditor would 
probably be of this character, 
it appears from the Auditor's Ictter, that a few days afte 
the enactment of the law of 1835, “ the accounting officers 
made and published a regulation requiring, as evidence in 
support of claims to extraordinary pay for having performed 
the duties of a superior grade, a written acting appointment 
from the Secretary of the Navy, or if such service should 
be called for while the vessel should be at sea, then such 
written appointment from the commanding officer of a 
squadron or vessel on separate service; and pursers were 
directed to enter and pay officers so appointed in their 
acting rank from the acecptance of the appointment and 
commencement of service under it. The written acting 
appointment as proof of authority, and the entry upon the 
rolis as proof of service, constituted the requisite evidence. 
On the 23d of March, 1838, the Secretary of the Navy 
addressed a letter to this office, directing that a greater 
number of officers on board of a vesse} of war than the 
complement. of such vessel should not be paid, the com- 
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plement of each class of vessels having been previously |! 


i the judiciary in general. 


$ 


| place any obstacles in the way of its tuil and perfect execu- | 


t 
į and that alone, shail be executed according to its simple i 
i 


4) diseretion of the accounting officers for the time being. Iti: 
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i 
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fixed by the President of the United States. On the 24th 
of the same month, the accounting officers issued another |; 
‘eirenlar, containing the following regulation in reference to i 


y 


i duty.” The argument of the Fourth Auditor is, that Pai a 


i needs no argument to show that a regulation which the 


! April, 1888, to the 28th June, 1810, during which time I 


in the relation of à captain to him.”? if tis bethe eertificate 
to which the Auditor alludes, Commodore Read states that 
the claimant “ actually performed the duties of captain’? 
But even if he had not so stated in terms, no other con- 
struction could be given-to the certificate. If it is said that 
an individual ‘stands in.the relation of chief justice of the 
Supreme Court,” is any other idea conveyed than that he is 
chief justice? Such is the obvious and simple meaning of 
the language. s 

The act of March 3, 1835, was modified by the twelfth 
section of the act of August 26, 1842, (5 Stat.,556,) which 
provided that no allowance should be made for performing 
the duties of a higher grade, unless the officer bad -been 
ordered to perform it by the Secretary of the Navy, or the 
| commander of a flect or squadron, or ship acting simply on 
foreign service. The effect of this act is merely to require 
that the order shall have been previously given. It implies 
that the order need not have been given by the former act, 
otherwise why was the act passed, unless to remedy what 
was considered as a defect? Nothing is said in it abouta 
written appointment ; if Congress had thought that a writ- 
ten appointment was necessary they would have said so. 
As they said nothing on the point, while legistating upon 


must be an acting appointment in due form, corroborated 
by an entry on the pay and muster-rolis, and also a certifi- 
cate to be filed with the accounts from the commanding 
officer, stating that the officer acting bas actually performed 
the duties of the higher grade (naming it) for the time 
claimed, and that there was not more than a complement 
of that grade on board, including the acting officer, during 
the time he was acting.’ ? 

Now the substantial effect of the act of Congress and the 
regulation of the “ accounting officers”? is as follows: The į 
act of Congress provides that if an officer shall temporarily 
perform the duties of a higher grade, he shall receive the 
increased compensation. Ít prescribes no particular mode 
of proof. Consequently, under the act, any legal evidence 
is admissible. But the regulation provides that the officer 
shali not be paid unless he produces a written appointment. 
It prescribes a condition not required by the act of Con- 
gress. The statute admits any legai evidence, while the 
regulation excludes it. Now it seems not to have occurred 
to the Navy Department, or to the “accounting officers,”? 
to inquire into the extent of their authority, and to ascertain 
whether they had the powcr of legislation to an extent 
which would authorize them to superada a condition not 
required by the act of Congress. It is Congress that is su- || the subject, itis to be presumed that they did not consider 
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tion. This is the only safety of the Republic, that the law, | 


preine in such matters, and not an executive department, j` it important. 
and departmental regulations must be made in subordination :: We see nothing in the case that calis on the claimant to 
tothe iaw of Congress. ft isthe duty of the departments to i; do anythiug more than to make ont his claim by the ordi- 
administer the law, but it is the constitutional privilege of :! nary rules of evidence. That he has done and has proved3 
Congress to cnactit. The Departments stand, in relation to |) we think that he is entitled to relief; and we report a bill 
this matter, upon the sarne ground with this court and with |: accordingly. $ 
It is their duty, as it is our duty, | P 
to administér the law, and not to make it, The theoryor || Mr. STUART. I ask the attention of the 
our Government requires that the legislative, the judicial, ii Senate while I state very briefly what an exam: 
and the executive departments should be kept distinct from i! ; 7 . 5 } 
each other. We, like the executive departments, are to |: oe uf the panes in this case has shown I 
administer the law, regardless of the consequences. Ifan |' dO not object to the general principie w. ch the 
improvident or ill-advised law is passed, neither we nor | court has laid down in this opinion at all; but the 
they have any right to repeal it; nor, whatever may be ogy | particular principles, and the application of the 
ao ini za ita Ten 1 > "ri t a 7 . . ct Pe 
private opinions as to its expediency, have we any right |: principles to this case, Ido object to. Boge 
Now, let us see what the case is. This indi- 
t vidual, signing himself to the certificate “ Com- 
and obvioti Lael 5p eee oad | modore Read,” was at that time Captain Read 
e are aware of the difficult position of, and the respon- |: p; t 
sibilities thrown upon, the executive officers. ‘Chey are į himself. He was not a commodore; he was a 
the necessary incidents to their position, and their duties |, Captain. f a 
are certainly no greater nor more responsible than thoseof |} Mr. WELLER. There is no commodore'in 
the judiciary. But we bave no right, when an act of Con- |) our Navy. 
gress admits evidence of a certain kind, to decide that we j} aq, OTT A rE 
will not render a judgment for a claimant unless he pro- |, Mr. STUART. I only Bay, he signed him 
duces evidence of a different kind. We have no power to |i self Commodore Read; and the charge of Mr. 
repeal or modify an act of Congress by a rule of this court, |! Magruder is for doing the duties of a captain. 
nor cande be done by a regulation ofan eAecaure sepan i: He claims that he performed the duties of a cap- 
ment. Ve may adopt rules of practice, and the depart- ii pn: : Pes thiel, te i v 
ments may make regulations, but we must each be carergy | ‘10 during the time stated, which is a very con 
that they are in strict subordination to the law. Wherever |! siderable period, when Captain Read was cap- 
there is any antagonism between them, the rules of prac- |! tain in command. The evidence of that state of 
Sere ee etnies migucar tga || ie 2 e Heat 
E ; mal = certifying that Magruder stood in the relation of 
captain to him, and performed the duties of cap- 
ain. te 


not, under some circumstances, have the force of a Jaw, 
the practice of the accounting officers is not to regard it as 
possessing such a validity. Itissuspended in its application 


to individual cases as the accounting officers think proper. Mr ` Mi gao 
It was suspended in the present case. Fhe Fourth Auditor ar WELLER. Did he command $ flag 
says, “ As itappeared, however, that Commodore Read ha i 5 : 5 

been absent trom the ship for five or six months on business Mr. STUART. No, sir, not at all. In this 


of the Government, the rules were so far relaxed as to allow 
Mr. Magruder the difference of pay he asked for at that pe 
riod.” But the claimant had no written acting appoint- 
ment. If the regulation was a ruie of law, and to be fol- 


evidence there is an important fact which should 
be stated in the outset, and taken into-consider- 
ation by the Senate. When this cruise was fitted 
lowed as such, the whole claim should have been rejected. |! out and directed at the Navy Mepartment, a prop- 
That it is not regarded asa rule of law, however, appears |; osition of this sort was made. [t was considered 
from the fact that it is applied or relaxed according to the į: at the Department, and refused. The officer in 
command did not want any other captain; he 
declined having one. I say that is an important 
i fact to be considered. The Department offered 
i to give him an officer of the actual rank of eap- 
‘tain, and he declined having it, That appears 
from the evidence in the case: yet Read certifies, 
: not that Magruder was captain, but that he stood 
‘in the relation of a captain, and performed the 
: duties of a captain. : ; 

The President was authorized by law to fix the 
‘complement of officers on board a ship. He had 
done it. The regulation of the Navy Department 
s, that no officers beyond that complement shall 
pe paid; and on that is based a regulation of the 
Treasury Department, that, in order to entitle an 
officer to pay above his grade, he must have an 


accounting officers may régard or not as they think proper, | 
cannot be considered as having the foree of law. AH that 
can be said of it is, that the accounting officers enforce it or 
disregard it, according to cireumstances. - 

We may apply to this regulation the remarks made by 
the Supreme Court in the case of The United States rs. 
Dickson, 15 Peters, 161. It is there said, “ The construction 
so given by the Treasury Department to any low affecting 
its arrangement and concerns is certainly entitled to great 
respect. Still, however, if it is notin conformity to the true 
intendment and provisions of the law, it cannot be permit- {! 
ted to conelude the judgment of a court of justice. The 
construction given to the laws by any department of the 
executiv overnment is necessarily ex parte, without the 
benefit of an opposing argument in a suit where the very 
matter is in controversy; and when the construction is once 
given, there is no opportunity to question or revise it by 
those who are most interested init as officers..?7 * * * 
It is not to be forgotten that ours is a Government of laws 
and notof meu.” It cannot surely be asked of the judi- | 
ciary to give to an executive regulation more binding force |; 


acting appointment. 
2 re bi io Now, what doctrines have been applied by the 
than is given to it by the Department by which it was made, į : 
or to consider it as imperative when it is not so regarded by 


i; court in this case, and what are the consequences? 
the Department. 


li They have applied the doctrine that is applied to 
The evidence shows that the claimant actually performed |: individual transactions, Where A works for B, 
the duties of captain of the Columbia, from the 18th of | 


‘the law presumes that he did it at his requ 
+ IRR I T ` ifeate n 
April, 1838, to the 25th of June, 1840. The certificate of and, unless the contrary appears, Bis boun 
Commodore Read is as follows: z A 3 5 : 

* I certity that Lieutenant George Magruder was senior {i pay. But in a military service, I ask the Sen 
lieutenant on board the frigate Columbia, from the igth jis there any such thing as an officer ia j 
vithout an appointment, unless in the. case that 
happens sometimes, of the death of the sup 

cer, being the only person presen 
him the appointment? The re 


commanded the United States naval force in the East In- 
dies; and l further certify that Lieutenant Magruder stood 
to me in the relation of captain of the Columbia, and acta- i 
ally performed the duties of captain during the peried’set j} give hi 
forth above, GEORGE C. READ. | quire that an officer shall have an acting appoint- 

PHILADELPRIA, February 3, 1855.’ hi a x he Nai S 

; 3 : h A ; i: ment from the Secretary of the Navy, or irom 

Tt is admitted that this certificate isgenuine, and the Com- ;; tH der of aid “abroad. -yet thi 

mittee on Naval Affairs in the House regard it as “conelu- |, (Re Commander of & Squa + 
sive as to the capacity in which the petitioner performed |! Court says——what? ‘Not 
surictly, as the Sena 


is is not necessary 
ee by looking’ a h 


680 


February 13, 


Opinion, but they say that, prima facie, he has it 
by showing that he performed the service. In 
other words, that showing that he performed the 
service throws the burden of proof on the other 
side, to show that he is not entitled to payment; 
and in this case the showing on the other side is 
not sufficient. 

What isthe result of this doctrine? That the 
Government is bound to show that he did not 

erform this service in fact—not that he did not 
have an acting appointment; not that he could not 
perform the service without an acting appoint- 
ment; that, they say, will not do, because the 
provision in the appropriation bill of March 3, 
1635, overrides everything of that Kind. Here is 
that provision: 

“ Officers temporarily performing the duties belonging to 
those of higher grade shall receive the compensation al- 
lowed to such higher grade while actually so employed.” 


„Does anybody suppose that Congress, in pass- 
ing that law, had no reference whatever to the 
regulations of the President, and the Secretary 
of the Navy, governing that Department? I ask, 
sir, when Congress makes an appropriation of 
this sort, providing that an officer performing the 
service of a grade higher than his actual rank 
shall receive the higher pay during the time he 
actually serves, is it supposed they have no refer- 
ence whatever to the regulations of the Depart- 
ment? Immediately on the passage of this law, 


it appears that the Secretary of the Navy com- | 


municated to the Treasury Department what were 
the regulations and views of the Navy Depart- 
ment, saying that no more than a complement of 
Officers must be paid. The regulations of the 
accounting officers are based on that, and yet the 
court, in this case, decide that these regulations 
fall before this simple fanguage in this act of 
Congress. They say they are not law. 

What is the consequence of such a decision as 
this? What is the consequence to the service of 
the country in the Army and in the Navy? It 
is only for some officer to assume a command, 
ond show that he actually performed its duties, 
and demand the pay; and yet the court say, in 
the very same opinion, that this sort of assump- 
tion will not answer. Commodore Read does 
not say that he appointed this man captain at all. 
He does not say that he had any authority to act 
as a captain from him or anybody else; but he 
gives gpvery peculiar certificate that Magruder 
stood mm the relation of a captain to him, he him- 
self being a captain at the time, and, 1 think, on 
board the same ship, though I will not speak 
positively about that. The certificate is, that he 
stood in the relation of a captain to him, and 
performed the duties of a captain. 

How does this opinion stand as compared with 
the facts of the case? The court say they re- 
viewed this case since recciving the Tetter from 
the Treasury Department, which states the facts 
that I have referred to—that the proposition to 
have another captain was refused by Captain 
Read himself when this expedition was fitted out. 

Now, I ask, what will become of the Treasury 
of this country if it is permitted that an officer in 
command, in cither the Army or the Navy, shall 
receive the pay of acommand without an appoint- 
ment to it? Task, in the first place, is there any 
such thing known to military rule? I concede 
that when the commanding officer dies on the field 
of battle, or on board of ship, there being nobody 
to give an appointment, the next in command 
assumes it necessarily. But while the officer is 
on the ground, who has authority—I ask if there 
is anything in military rule that will permit any- 
body to agpumae it, or do the duties of it without 
an order óf appointment? 

Tt seems to me that an inspection of the letter 
of the ‘Treasury Department will show the dan- 
ger of the doctrine laid down by the court in this 
case. It sets at naught the action of the Presi- 
dent and Secretary of the Navy, declares it to 
have been invalid, and to have fallen before this 
simple provision in an appropriation billin 1835. 
The result is to give any man pay who actually 
performes the services of a higher trade, unless 
you can show that he did not perform them in 
fact. That it seems to me is the ground of this 
opinion; for the court say that, prima fucie, he is 
entitled, and if you show, as was shown in this 
case, that the regulation required an acting ap- 
pointment, they say the regulations are good for 


nothing. The only resort of the Government 


It 


| then is to show that he did not in feet perform 
i those duties. This is in the face of the fact 
‘which appears in this very case, that the offer o 
_ Department and refused by Captain Read. As I 
| indefinite postponement of the bill. 

Mr. MALLORY. I think I can show the 
Senate and my fricnd from Michigan, that he 
does not quite comprehend the true facts involved 
i in this case, and that the argument has not been 
| fairly presented by him—of course not designedly 
, So. I regard itasa very simple case. He started 
; with the objection that the gentleman signing him- 
i self, Commodore Read, was not-a commodore. 
| He knows, on a little reflection, that the title of 
| commodore is one of courtesy only, given to a 
captain when in command of a squadron; and he 
| saw, front the papers, that Captain Read was the 
i commander-in-chicf of the East India squadron, 
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squadron; and he was entitled, therefore, by the 


and was so addressed in all official communica- 
i tions. According to the immemorial usage of the 
| Navy Department, there is, in addition to the 
commander-in-chief of a squadron, a captain of the 
same grade, for there is but one grade of captains, 
assigned to a flag-ship, and he is denominated, in 
we language of the Navy Department, the flag 


! to the fleet. 
| the commodore is the captain of the squadron. 
i There is no violation of any rule or regulation, 


departmental or otherwise, appointing a captain, 


tary of the Navy proffered a captain to the Co- 
lumbia, as was justly observed by the Senator 


declined. 
| that. "7 
| Patent tome on the surface. Officers of the high- 

est grade in the Navy thus associating together 
in command rarely get along smoothly; and com- 


severing as much as possible. Up to the diffi- 
culty between Captain Aulick and Captain Inman, 
the rule prevailed that a captain should be as- 
| signed to a squadron to command the ship, while 
a captain also commanded the fleet. But since 
that difficulty, the Navy Department has altered 


the rule and regulation, and now, commanders 


| together—decreasing the probability of bickering 
| and quarreling. Captain Read, probably for this 


_ captain, and the commander of the vessel asked 
i to be relieved from it because they declined to 
i appoint him “captain. Mr. Magruder, the first 
| licutenant, was appointed. 
| Under these circumstances he went to sea. 
| There was no fleet captain, though the comple- 
| ment of the vessel entitled her to one. As the 
| papers show—as Commodore Read’s own certifi- 
| cate among the papers shows, in the East Indies, 
| during the difficulties which then prevailed in 
| China, he was compelled, as commandeséin-chief, 
j to be onshore, and he was compelled to delegate 
| his authority to some person on board. He had 
i the authority, and he called upon Commander 
Magruder to act as captain. 
stood in the relation to him as captain, and that 
certificate is correct, for he did not act under an 
appointment, and in no other language could he 
clothe the certificate. It was out of the power of 
Commander Magruder to decline acting. He is 
| obliged to obey the last order received, without 
questioning the right of Captain Read to make 
the appointment. 

The law, as it existed at that time, was precisely 
as has been read by the Senator from Michigan, 
in these terms: 


i *© That officers temporarily performing the duties belong- 
ling to those of a higher grade, shall receive the compensa- 
i tion allowed to such higher grade, while actually so em- 
ployed.” 
| That wasthelaw. Under thatlaw Mr. 
| der: performed the duties of captain, 

i higaself clearly within the law; 


Magru- 
He brings 
and any proof 


| just such a command was tendered by the Navy | 


think that. principle cannot prevail, I move the | 


, and the frigate Columbia was the'flag-ship of that | 


1 i . 

| courtesy of the service, though there was no writ- | 
| ten regulation about it, to the title of commodore, |! 
| 

i 


ptain, through whom the orders are delivered ! 
He is the captain of the ship, and | 


| if one had been appointed, to the Columbia. In il 
| proof of it I mayrefer to the fact that the Secre- 


from Michigan, which proffer Commodore Read || 


It may be necessary to explain why he declined ; 
he evidence is not before me, but it is |! 


mon sense has dictated to them the propricty of | 


are appointed as flag captains, in order that two |! 
i men of the same grade may not be thus associated |! 


| reason—I do not know it, but it seems to me that | 
i could have been the only one—declined to takea 


He certifies that he į 


isfactory to the Department that he 
| did perform that service, complies with the law. 
The law does not prescribe how this shall be 
_proved. Tt does not require an acting appoint- 
ment. Ifitdid, there would have been no neces- 
i, sity for the subsequent act of 1842, which was 
|) amendatory of the act of 1835, and did require that 
‘| all appointments of this kind shall be under the 
| written order of the commander-in-chief of the 
| squadron or the Scerctary of the Navy. That 
| necessity did not exist before, or the law of 1842 
i would not have remedied it. It was to remedy that 
© defect that the law of 1842 was passed. Under 
| the act of 1835, which gave pay to the man who 
| performed the duty, without regard to the proof 
| 
H 
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or the peculiar character of the proof, Mr. Ma- 
gruder did perform this service. i 

If the matter stood, here, the objection of the 
Senator from Michigan would never have been 
made; but it is based on the fact that the Fourth 
Auditor objects to the payment of this money 
i because the proof of service was not made in 
strict compliance with the departmental regula- 
tion. What was that regulation? Here, 1 will 
observe, that if you suffer departmental officers 
to make regulations of this kind, your legislation 
will have to be in subordination to them. You 
willhave at every Congress to alter your legisla- 
tion to suit their departmental regulations. That 
regulation was not one of the Navy Department 
to govern its officers, and to prescribe the manner 
in which they should receive appointments; but 
it was a regulation of the Treasury officer who 
pays out the moncy, to regulate the manner of 
| paying it out, and prescribe the proof only upon 
‘which he will pay the money. It was nota naval 
regulation at all. The regulation was, that when’ 
; an ofjcer who has performed this duty, under the 
‘| law of 1835, comes for pay, he shall not have it 
unless he can show that he holds a written ap- 
pointment from the commander-in-chief. This 
1s the regulation: : 

t To authorize payments to acting officers (as such) there 
must be an acting appointment in due form, corroborated 
by an entry on the pay and muster rolis, and also a certifi- 
cate, to be filed with the accounts, from the commanding 
officer, stating that the officer acting has actually performed 
the duties of the higher grade (naming it) for the time 
elaimed, and that there was not more than a complement 
of that grade on board, including the acting officer, during 
the iime he was acting.”? 
That is not a mere regulation; it is legislation; 

it is superadding to the performance of the duty 

he presentation of a peculiar mode of proof not 
| prescribed by the Navy Department, but by the 
| accounting officers of the Treasury. If you 
recognize their right to prescribe this regulation, 
and this mode of proof, why not allow them to 
ii prescribe also that the order must be witnessed 
| by two subscribing witnesses, or half a dozen, 
or add anything else they please? It has been 
regarded by the Court of Claims as not a mere 
regulation of proof, butas legislation. Itthrows 
upon the officer performing the duty a difficulty 
in collecting the money which the act of 1835 did 
not contemplate. 

My friend from Michigan says, that when the 
law of 1835 was passed, it must be presumed to 
| have been passed with reference to existing regu- 
lations. So it was, and no regulation did exist 
inconsistent with the ground I have taken. The 
regulation I have read was made subsequent to 
the act, not for the purpose of regulating the per- 
formance of duty, but in order to aid the account- 
ing officers in getting the money out of the 
Treasury. 

The ground taken by the Fourth Auditor, in 
|, his refusal to pay this money, is a very strange 
| one. He pays a portion of it under the same per- 
| formance of duty. He undertakes, on his own ` 
responsibility, to discriminate, and pays for that 
|, portion of the service which he alleges was per- 
|| formed during the absence of Commodore Read 
on shore. Why does he do that? Magruder had 
no acting appointment then. If it wag invalid in 
one case, it was in both. Why has the Treasury 
officer the right to diseriminate? He does not re- 
fuse to pay the money on the ground that the 
į duties were not performed. He concedes that 
i they were performed, and he does pay a portion 
| of the money, because part of the service was 
performed while the commander of the squadron 
| 
! 
| 


was on shore, and refused to pay the other por- 
tion, because he had not an acting appointment, 
u which the lew never required. 


1857. 


The lew of 1842 repealed this act, and-provided 
under what restrictions officers performing the 
duties of a higher grade should receive higher 
pay. A subsequent act of Congress was passed, 
and still further modified, taking away the pay 
for performing the duties of a higher grade, as 
I think very justly. I beg leave to be under- 
stood as not defending the act of 1835. If! had 
been in Congress, | certainly should have voted 
against any such measure. It was very loose 
legislation, and the appearance placed on this case 
by the Senator from Michigan is very just. When 
the frigate went to sea, and the commodore was 
offered a captain, he declined to take one; but after 
the ship got to sea, he undertook himself to create 
an officer which the Department had refused. I 
concede all that; but then the claimant here comes 
within the terms of the law most clearly. He did 
perform the duties of a higher grade. That was 
all the law required. He.has made proof of it. 
He did not perform them of his own authority. 
He performed them under the highest authority | 
known to him—his commander-in-chief—an au- 
thority which he had no right to disobey and dis- 
regard. If we confine ourselves to the law of 
1835, I can see no ground for refusing our assent 
to the decision of the Court of Claims. 

Mr. SLIDELL. I should like to ask one or 
two questions of the chairman of the Naval Com- Í 
mittee as to the force of regulations. 
assumed always that any regulation made by the 
Secretary of the Navy and the Secretary of War, 
when promulgated, formed a rule for the service 
when not incompatible with existing laws. There 
is a regulation which I do not observe noticed in 
the opinion of the Court of Claims, and to which 
T call the attention of the chairman of the Com- 
mittee on Naval Affairs: 


“TREASURY DEPARTMENT, 
t FOURTH Avpiror’s Orrice, March 24, 1838. 

“Str: The following is a regulation of the Navy Depart- 
ment, to be found among the rules and regulations of 1818: 

“No commander of a fleet, squadron, division, or single 
ship, while in the United States, shall order any commis- | 
sion or warrant officer to any ship under his command, 
without being authorized by the. Secretary of the Navy ; 
nor shall he give acting appointments, or make any changes 
whatever in the arrangement and distribution of the officers 
of the Navy, without the approbation of the Secretary of 
the Navy.” 

It will be observed that this regulation applies 
to officers within the limits of the United States. 
A subsequent part of the same regulation applies 
to commandersgwithout the limits of the United 
States. 

tt This regulation is still in force, as the Secretary of the 
Navy has recently decided. Therefore, all acting appoint- 
ments made in the United States, unless made in conform- 
ity to it, are unauthorized and void. Consequently, you 
wil] not pay any claims for services performed in the Uni- 
ted States under acting appointments, unless upon the pro- 
duction of the written approbation of the Secretary of the 
Navy, or with the sanction of the accounting officers, based 
upon his approbation. 3 

s Nor can any acting appointments for foreign stations be 
recognized at this office, unless made in strict conformity 
with the regulations of the Navy Department, to be found 
on pages 24 and 45 of the Red Book, that is: when a passed 
midshipman or midshipman pertorms temporarily the duties 
of alieutenant, if paid as a lieutenant, he must have re- 
ceived a written acting appointment at the time he com-. 
menced to act as such, and his name must be entered on 
the pay and muster rolls as acting.” 

I believe it is not pretended that Lieutenant 
Magruder, as he was at that time, ever received 
any acting appointment at all. I wish to call par- 
ticularly the attention of a gentleman who cer- | 
tainly ought to have the interests of the Navy at 
heart, and the enforcement of its regulations, to 
what I conceive to be the very peculiar cireum- 
stances of this case. There appears to be some 
discrepancy about the regulations. Itis doubtful 
whether Commodore Read was entitled at all to 
have acaptain. Itisconceded thathe hada right 
to have a commander on board his ship. 

Mr. MALLORY. My friend will allow me to 
make an observation here. I called his atten- 
tion to that particular point whence he thinks any 
doubt exists to the right of Captain Read to have 
a captain. . i 

Mr. SLIDELL. Ipointto the regulations and 
correspondence of the Secretary of the Navy. It 
appears to me absolutely certain that the Depart- 
ment was disposed to give to Captain Read the 
benefit of officers of every grade necessary to the 
proper complement of his ship, and the. proper 
discharge of his duties. He wished to take Lieu- 
tenant Pendergrast, riot as captain of his ship, 
but as commander, The Secretary of the Navy 


* 


I have |} 


| prevented Captain Read from appointing an ofii- || 


Says, I cannot permit Pendergrast to go with you 
as commander; it is contrary to the regulations. | 
Commodore Read addressed the Department to | 
know whether an informal intimation cannot be | 
given to him that if he takes Pendergrast to sea 
as lieutenant, so soon as he quitted the limits of 
the United States he shall confer on him the grade 
of commander, or give him an acting appointment 
to that grade? The Secretary of the Navy says, 
No; I will not do it. : . 

Then, what does Commodore Read? He takes 
a lieutenant, not Pendergrast, but Magruder. The | 
Secretary of the Navy had already refused to per- | 
mit him to take Pendergrast to perform the duties 
of commander of the ship.. The grade of com- 
mander is next to that of lieutenant. The Scere- |! 
tary of the Navy had peremptorily refused to | 
allow Mr. Pendergrast to serve as commander, 
and receive the emolument of that office. Com- |! 
modore Read, knowing that such was the fixed 
policy of the Department, knowing that it had 
been absolutely refused in the case of Pendergrast, 
takes Magruder to sea as lieutenant, and when he 
gets out of the limits of the United States, he does 


ifest abuse. 

While I am disposed to pay every proper def- 
erence to the Court of Claims, and I ‘am willing 
to receive their statement of facts generally as 
true, when I do not agree with themas to a ques- 
tion of public policy, or their expounding of the 
law, I should pay no more attention to their de- |! 
cision than to the opinion of any gentleman on this 
floor, and perhaps not as much. ! 

Mr. MALLORY. Inanswer to my friend from || 
Louisiana, I would say that the regulation to į 


which he refers, that a commander-in-chief of a | 
squadron shall not appoint a subordinate officer | 
to a higher grade, applies to the waters of the 
United States, because they are under the imme- 
diate eye of the Navy Department, and all such 


appointments can be made by the Navy Depart- ;| 


ment. 

Mr.SLIDELL. I expressly stated that the 
first branch of the regulation did notapply beyond | 
the United States, but the second tench did. 

Mr. MALLORY. There was no regulation, | 
to my knowledge, existing, which, at that time, | 


cer of subordinate grade to perform higher duties 
on a foreign station. On the contrary, that power į 
was exercised in every American fleet upon every | 
foreign station. The commander-in-chief did it |; 
invariably, and the law of 1835 gave them the! 
pay. In some cases it was refused, and in rome 
cases allowed. 

1 said, in the remarks which I made before, that 
if I had been in Congress when this law was 
passed, I should have voted against it. These |! 
difficulties could have been readily foreseen, and | 
a provision ought to have been made in the law | 
by which the appointment should have been con- | 
ferred under certain rules and regulations showing |) 
that it was a necessary public appointment. But 
I am now speaking of this matter as a law point, | 
coming from the Court of Claims; and from the į 
state of the facts, the opinion of the court, the | 
letter ofthe Fourth Auditor, and the regulations | 
of the Navy Department, there is nothing to show 


the remedy he claims. Thatis the extent to which iy 


I go, 


{ 
A 
f 
that the claimant is not entitled, under that act, to 
i 
l 
Mr. TOOMBS. i 


ji 
H 
ij 

i 


R] 
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it ought not to be paid. This doctrine of the | 
court, that the law overrode a regulation, is true | 
doctrine, but the regulation did not override the į 


The Jaw is, that an officer performing | 
the service of a higher grade shall have the pay | 


if 
it 
li 


shall have the pay 


even 
without complying with the regulation, to make 
a captain, was illegal; and he never was acap; 
tain within the law. That was the error of the 
Court of Claims. oo " r 

If he had ever got within the law, thelaw, of 
course, was stronger than the regulation; but-it 
required a compliance with the regulation to put 
him within the law. It is a matter of the Highest 
consequence. We see the abuses growing out of. 
it, and the avidity—the shameful, avidity shown 
by these officers to get hold of extra allowances. 
The act of 1842, and subsequent laws, were passed 
to keep them from exercising this shameful avid- 


| ity to evade the laws of the country passed for 


wise purposes. When there is a necessity for 
this duty, it is well enough; but. to allow. this 


| commodore to waive a captain—to waive a com- 


mander, in order that he may make a lieutenant 
a captain, and give him. thousands of dollars, 
against the wishes of the Department, and-against 
law,in my judgment should not be countenanced 
here or anywhere else. 


The motion to postpone the bill indefinitely 
was agreed to. 
PUBLIC BUILDINGS IN WASHINGTON. 


The next bill on the Calendar was the bill (S, 
Wo. 394) to refund money advanced by the States 
of Virginia and Marylang to the use of the United 


rt 
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Mr. WELLER. It was decided by the Senate 
to be a private bill. 

Mr. FESSENDEN. When? i 

Mr. WELLER. Last Congress, I think, | 

Mr. FESSENDEN. I object to the consider- 
ation of this bill. It certainly is not a private 
bill, and it will lead to very great debate. : 

Mr. HUNTER. I believe that heretofore it 
has been considered as a private bill. It has 
taken its place on the Private Calendar, and has 
been taken up. f 

Mr. FESSENDEN. It was decided last week 
that a bill granting extra pay to the Missouri 
volunteers was not a private bill, 

Mr. STUART. I think the decisions have 
been uniform in both Houses of Congress. I 
know, when I was in the House of Representa- 
tives, on just such a bill as this, for refunding 
money to States, the question was raised, and it 
was declared to be a private bill. It has been so 
decided in the Senate since I have been here, 
and I do not know of any ruling the other way. 
The bill to which the Senator referred was a 

eneral bill, 

Mr. FESSENDEN. No; it was a particular 
claim. 

Mr. STUART. Butit was general in one sense. 
This is the claim of a State, instead of the claim 
of an individual, and I think the decisions have 
been uniform. 

The PRESIDENT pro tempore. The Chair 
will rule that it is a private bill, subject to the | 
sense of the Senate. 

Mr. FESSENDEN. I shall not appeal from 
the decision of the Chair, but it is manifest that 
if this- bill be taken up we can consider no other 
private bill to-day. I move that the further con- 
sideration of it be postponed until to-morrow. 

Mr. BRODHEAD. If it is not the desire of | 
the Senate to dispose of the bill at this time, [| 
have no objection to postponing it. I am quite 
willing it should be passed over, if such is the 
wish of the Senate, for [ am opposed to it. I 
will therefore yield the floor for the purpose of 


receiving the motion to postpone. 
Mr. FESSENDEN. I make that motion, and 
I make it simply on this ground: I do not say 
what opinion { have on the bill itself, but I deem 
it highly proper that we should, if`possible, go 
on with the Calendar, and consider such bills only 
as wilbyecommend themselves to the Senate with- 
out déBate. We are nearly at the close of the 
session, and a bill of this character will occupy 
the whole day. 
Mr. HUNTER. I hope it will not be post- 
poned. I do not think it would be just to the per- 
sons claiming under this bill to postponeit. The 
bill has taken its course, according to the ruling 
of the Senate heretofore, it having been consid- 
ered as a private bill. The Senate refused this į 
morning to take up only those bills to which no 
objection would be made. If that had been done | 
I should not complain, but they took up a bill in 
which an individual is concerned, and after the 
debate of an hour, they now refuse to take up a 
billin which two States have an interest. Ido 
not know how much debate it may give rise to— 
probably not a great deal—but certainly there is 
as much justice in considering the claims of these 
States as of any individual, and the time assigned 
for the consideration of such claims, by the rules 
of the Senate, is private bill day. 
The motion to postpone the bill wag notagreed 
to. i 
« Mr. BRODHEAD. Theclaim for $120,000 on 
the part of Virginia, which the State of Virginia, 
by an act of the Legislature of that State, trans- | 
ferred to @he Orange and Alexandria Railroad 
Company, and. the claim of $72,000 on the part 
of Maryland, have been long pending before Con- 
gress. I made an adverse report on the 30th of 
January, 1852, which recites all the facts, and the | 
conclusions against the claims to which the Com- 
mittee on Claims arrived. 
_ Shortly after the adoption of the Constitution, | 
it became a great question in this country at what 
particular place, and in what particular State, the 
seat of the Federal Government should be located. | 
It became a contest. Congress then held its ses- 
sions in Philadelphia, and proceeded to fx a site 
for the location of the Federal Government, 
Germantown was agreed upon by both Houses; 


and the bill fixing upon Germantown as the place 
went over from the first to the second session of 


a Congress, with an amendment to the bill relating 
to the jurisdiction over the soil. At the next ses- 
sionitcame up. Several of the States had offered 
to transfer the right of soil, and to make dona- 
tions; among the rest, Virginia and Maryland. 
At that time, the Federal Government was very 
poor; there were no funds in the Treasury. It 
became an object to get money for the purpose of 
erecting the publicbuildings. Hence, the State of 
Maryland and the State of Virginia offered to ad- 
vance the money, provided Congress would agree 
upon a southern location for the Capitol. About 
this time the great question of funding the State 
debts was brought forward. The eastern States 
were debtor States. They had contracted large 
debts as States to carry on the war of the Revo- 
lution. Alexander Hamilton, and others, brought 
forward the scheme to fund these debts; but the 
southern States, and especially Virginia, which 
wasa creditor State, and had paid her debts during 
the Revolution, and was willing to pay them her- 
self, objected strenuously to this proposition of 
Alexander Hamilton and the eastern States. 

These two questions came up together, and the 
first compromise that is to be found on the records 
of this Government was made at that time. Upon 
that occasion secession and dissolution were first 
mentioned. They came to a compromise. Some 
of the southern gentlemen changed their votes and 
agreed to the funding system; and some of the 
eastern gentlemen gave up their objections to a 
southern location for the capital, and both bills 
were passed—a southern location was obtained, 
and the funding system adopted. 

Before I conclude, I shall read the testimony of 
Mr. Jefferson on this point. He states that the 
members of Congress were in such ill temper 
with each other, that they could do no business 
for at least three days. Mr. Jefferson and several 
others talked the matter over at a dinner party, 
and came to the conclusion that it would not do 
to sever this Confederacy at so early a day, but 
that it ought to be tried. So they came to a 
compromise on this subject, and the compromise 
was what I have juststated. The law passed by 
Virginia on this subject, reads as follows: 

“ Resolved by the General Assembly of Virginia, That a 
copy of the foregoing act of the 3d December, 1789, be 
transmitted to the General Assembly of Maryland without 
delay; and that it be proposed to said Assembly to unite 
with this Legislature in an application to Congress, that 
in ease Congress shall deem it expedient to establish the 
permanent seat of the Government of the United States on 
the banks of the Potomac, so as to include the cession of 
cither State, or a part of the cession of both States, this 
Assembly shail pass an act for advancing a sum of money, 
not exeeeding one hundred and twenty thousand dollars, to 
the use of the General Governinent, to be applied in such 
manner as Congress shall direct, towards erecting public 
buildings; the said Assembly of Maryland, on their part, 
advancing a sum not less than two fifths of the sum ad- 
vanced by this State for the like purpose.” 

You will observe, Mr. President, thatitis made 
on two conditions—that it shall be deemed ex- 
pedient by Congress “ to establish the permanent 
seat of the Government of the United States on 
the banks of the Potomac.”’ 

Mr. ADAMS. is the word “ advance ?”* 

Mr. BRODHEAD. Yes, sir; “this Assembly 
will pass an act for advancing a sum of money.” 


You will perceive, Mr. President, that it is on | 


f 


condition Congress shall deem it expedient to | 


establish this location for the scat of the Federal 
Government that the State of Virginia agrees to 
advance this sum. The consideration on which 
the sum of $120,000 was advanced, has been ex- 
ecuted. Virginia has received the consideration, 
because she has the Federal Government located 
within her territorial limits. The history of the 
legislation upon this subject I have recited in the 
report to which I havealluded. That report states 
five decisive objections to the bill. They are: 


“1, No time or manner of repayment is provided for. 

“2. The President of the United States had no author- 
ity to borrow money or contract fora loan, He was only 
authorized to accept grants of money. 

“3. The offer of Virginia of the said sum is conditional, 
provided the seat of Government was located near or with~ 
in her territorial limits; and it was made after Pennsylva- 
nia and Baltimore had offered donations or gifts, and when 
there was a strong probability that Germantown would be 
agreed upon as the site. There is no reason to infer that 
Virginia would have advanced that or any other sum, if the 
seat of Government had remained at Philadelphia, or had 
been located at Germantown. 

_ “4. General Washington calls it a ‘grant? when draw- 
ing his order on Virginia, and a ‘gift? when drawing on 
Maryland. The law of Maryland was the same as Virginia. 
Jefferson calls it at the time a ‘gift? in one letter, and a 


oe 


i 


‘donation’? in another. The commissioners and others, 
when communicating with the authorities of Virginia, called 
it a ‘donation.’ Itis designated as a‘ donation’ on their 
ks. Mr. Randolph, then Secretary of State, called it a 
ition. ? 

5. There is a presumption against the legal right to de- 
mand the said sum, arising from the lapse of time. 

“ It has been urged that the particular phraseology used 
in the original proposition of Virginia, contained in the act 
of 10th December, 1789, implies an obligation upon the part 
of the United States to refund the money reccived. ‘The 
words are, ‘ Virginia will pass an act for advancing asum 
of money not exceeding one hundred and twenty thousand 
dollars, to the use of the General Government,’ &c. The 
word ‘ advance’ to the use of another, does not always create 
an obligation to repay such advance; but, in this instance, 
the word must be considered in connection with the other 
words used in the same connection, ‘to be applied, in such 
manner as Congress may direct, towards erecting public build- 
ings? in a particular place. The money advanced was so 
applied, and the trust executed.” 


It seems to me that these are conclusive objec- 
tions to the payment of $120,000 to the State of 
Virginia, and $72,000 to the State of Maryland. 
The history connected with this carly legislation, 
and the debate which took place upon the prop- 
osition to fix the seat of the Federal Government 
at this place, are exceedingly interesting. I will 
read what Mr. Jefferson said about it. In his 
memoirs and correspondence (vol. 4, pp. 448-9) 


he said: 


“The great and trying question, (the assumption of the 
State debts,) however, was lost in the House of Represent- 
atives. So high were the feuds excited by this subject that, 
on its rejection, business was suspended. Congress met and 
adjourned from day to day without doing anything, parties 
being too much out of temper to do business together. 
The eastern members particularly, who, with Smith from 
South Carolina, were the principal gamblers in these 
scenes, threatened secession and dissolution. Hamilton was 
in despair. As I was going to the President’s one day, Imet 
him in the street. He walked me backwards and forwards 
before the President’s door for halt an hour. He painted 
pathetically the temper into which the Legislature had 
been wrought; the disgust of those who were caled the 
creditor States; the danger of the secession of their mem- 
rs, and the separation of the State He observed that 
the members of the Administration ought to act in concert; 
that thongh this question was not of my department, yet- a 
common duty should make ita common concern; that the 
President was the center on which ail administrative ques- 
tions ultimately rested, and that all of us should rally round 


| bim and support with joint efforts measures approved by 


hi and that the question having been lost by a smail 
ty only, it was probable that an appeal from me to 
the judgment and discretion of some of my friends might 
effect a change in the vote, and the machine of govern- 
ment, now suspended, might be again set in motion. Itold 
him that I was really a stranger to the whole subject ; that 
not having yet informed myself of the system of finance 
adopted, L knew not how far this was a necessary sequence; 
that undoubtedly, if its rejection endangered a dissolution 
of our Union, at this incipient stage, 1I ghould deem that the 
most unfortunate of all consequencesy to avert which, all 
partial and temporary evils should be yielded. I proposed 
to him, however, to dine with me the next day, and F would 
invite another friend or two, bring them in conference to- 
gether, and I thought it impossible that reasonable men, 
consulting together coolly, could fail, by some mutual sac- 
rifices of opinion, to form a compromise which was to save 
the Union. The diseussion took place. J could take no 
part in it but an cxhortatory one, because I was a stranger 
io the circumstances which should govern it. But it was 
finally agreed to, that whatever importance had been at- 
tached to the rejection of this proposition, the preservation 
of the Union and of concord among the States was more 
important, and that therefore it would be better that the 
vote of rejection should be rescinded, to effect which, some 
members should change their votes. 

_* But it was observed that this pill would be peculiarly 
bitter to the southern States, and that some concomitant 
measure should be adopted to sweeten it a little to them, 
There had before been a proposition to fix the seat of Gov- 
ernment either at Philadelphia or at Georgetown, on the 
Potomac ; and it was thought that by giving it to Philadel- 
phia for ten years, and to Georgetown permanently after- 
wards, this might, as an anodyne, calm in some degree the 
ferment which might be excited by the other measure alone, 
So two of the Potomac members (White and Lee, but 
White with a revulsion of stomach almost convulsive) 
agreed to change their votes, and Hamilton undertook to 
carry the other point. In doing this, the influence he had 
established over the eastern members, with the agency of 
Robert Morris with those of the middle States, effected his 
side of the agreement, and so the assumption was passed.” 


_ In the course of the debate on the bill to estab- 
lish the seat of the national Government at this 
place, Mr. Lee, of Virginia, said: 


“ Nations have their passions as well as individuals. He 
drew an alarming picture of the consequences to be appre- 
hended from disunion, ambition, and rivalship. He then 
gave a pleasing sketch of the happy effects to be derived 
from a national, generous, and equal attention to the south- 
ern and northern interests. Will gentlemen, said he, blast 
this prospett by rejecting this bill? I trust they will not.” 


Mr. White, of Virginia, said: 


“<< After the present ferment is subsided, this position [on 
the Potomac] wili be considered as a permanent bond of 
union ; and the eastern States will find their most essential 
interests promoted by the measure.’ He adverted to the 
trade of Massachusetts, which, he said, was greater to Vir- 
ginia than to the whole Union besides; ‘the southern States 
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„would be cordial in promoting their shipping and advancing 
their interests, when they observe that the principles of 
justice influence them on this great national question.’” 

It is evident that the bill fixing the seat of the 
Federal Government on the banks of the Poto- 
mac was carried by certain gentlemen from the 
southern country changing their votes and going 
for the funding system. . Here was a compro- 
mise. J have Foard much, during the last four 
or five Years, about the sacred nature of compacts; 
and if there ever was a compromise fixed up for 
the good of the Union, for the permanency of the 
Government, this was one; because Mr. Jeffer- 


son says, members of Congress were in such bad | 


temper with each other that they could do no 
business, and the machine of Government was 
suspended. You see how we were affected by it 
in Pennsylvania and New Jersey. The site had 
been agreed upon to be fixed at Germantown. 
‘We had agreed to cede sufficient territory at that 

lace. Sums of money were offered to induce a 
Tocation there; but in order to calm the ferment 
on this great subject of funding the debt, they, 
as an anodyne to the southern gentlemen, agreed 
to a southern location, and it was taken away 
from Philadelphia and Germantown. Perhaps it 
was as well that it was taken away. 
is well to have the Federal Government away 
from the commercial points of the United States. 

These, sir, are briefly my objections to the bill 
now before the Senate. 

Mr. HUNTER. Though I think some irrele- 


3 * sar li 
vant matter has bcen brought into this case, I will || 


briefly give the history of its origin. The States 
of Virginia and Maryland advanced, the one 
$120,000, and the other $72,000, for the purpose 
of assisting in the erection of public buildings 
within the ten miles square, upon condition, it is 
true, that it was to be located within their terri- 
tory. These sums were advanced by these States 
respectively. In the very act by which Virginia 
made provisions to advance the money she used 
the term ‘‘advance.’”? It had been reported ori- 


ginally with the word “ grant,” or “give.” Iwill | 


refer io it presently in terms; and that word was 
stricken out and “advance” substituted to show 
that they did not intend to make a permanent 
It is true she never 


Afterwards, on application to the State of Vir- 
ginia, that State gave to the Orange and Alexan- 
dria Railroad Company, in which the corporation 
of Alexandria was largely interested, her claim 
to this sum, on condition that it should go to edu- 
cational purposes. This claim has been since 
pressed by that company, to whom it would be 


on the shortest line of railroad which exists from 
this place to Memphis. When the claim was 


resented here, it was resisted on the ground that | : : ; 
| Itis stated here, in the report emanating from ' 
i 


it was no debt due to Virginia, but a donation on 
her part originally to the Federal Government. 


Sometimes it was said it was a donation; some- | 
times it was said that it was paid upon condition : 
that the seat of Government should be placed | 
here, and that having been made upon that condi- | ‘ 
l that the State adhered to its purpose of making | 


tion, therefore, as the seat of Government was 


here, the General Government was absolved from | 


all obligation to repay. 

Sir, fas not think it is necessary to raise the 
question asto whether it was a debt or not. Here 
is the great fact, that at the time when this Gov- 
ernment was poor, these two great States did 
contribute their money to aid the Government in 
the erection of public buildings at this place. No 
matter whether the inducement was that the seat 
of Government was to be placed within their ter- 
ritory or not, it is very certain that this Govern- 
ment did receive the use of their money. The 
state of things is now reversed. This Govern- 
ment is rich; those States, comparatively, are 


I think it | 


? 


poor; and even if this had been a donation, i 
seems to me that common liberality would re- 
quire, if the States needed it, that it should be 
returned tothem. Notso, says the Senator from 
Penusylvania, because it was upon that condition 
that the seat of Government was plaecd here. 
Mr. President, do you believe that the Congress 
of the United States would ever agree to admit 
that the seat of Government was irrevocably 
laced here, unless the States of Virginia and 


you believe they would agree that they had sold 


Government for the paltry consideration of a sum 
less than $200,000? If there were such obliga 


i matter what might be the necessities for its re 
| moval. 


i But, sir, the Senator from Pennsylvania is not i 
| content with insisting that we cannot recover lt id 
| because the seat of Government was placed here : 


t for the sake of that pecuniary consideration; but 


ment of certain members to pass an act for fund 
| ing the State debts. If that was the considera 
| tion, that act has passed, and nobody proposes to 
| disturb it. If it was placed here on the consid- 


there is no reason why this money should not 
| be returned to the States of Virginia and Mary- 
land. 

of the transaction? Was this money an advance, 
will find that so far as the action of Virginia and 


she steadily maintained it to have been an ad- 
vance. The first thing we see on the subject is a 


| Virginia, in these words: 


! for erecting the necessary public buildings for the accom- 


| Congress adjourn their sessions to the said Federal town. 


i * Resolved, That the States of Maryland and Virginia be ; 
H sition of 1787, or in the arrear- į 
! ages due on past requisitions, for such sums of money as | 
! they may respectively furnish towards the erection of said | 


allowed a credit, in the requi: 


buildings.’ 


i 

| That resolution did not pass; but it appears | 
ees the member from Virginia who moved it, || 
[i 


proposed it distinctly on the condition that this ;; 
What does Virginia 


| was to be a mere advance. 


| say in her own act? 
i! & Resolved by the General Assembly of Fisrginia, That a 


copy of the foregoing act of the 3d December, 1729, be trans 
mitted to the General Assembly of Maryland without delay 
: and that itbe proposed to said Assembly to unite with this 


i 
i 


| part of the cession of both States, this Assembly will pass 


| the sum advanced by this State for the like purpose. ™ 


‘the committee, over which the Senator from 


| as 
i} in the position of making it an absolute gift or 
! grant. Butwhether it were anadvance ora grant, | 


ass the act for advancing the money, ‘* The 


5 


the ‘advance,’ and refuse to make it ‘a grant." ?” 
Thus, as far as we can trace the action of Vir- 

| ginia, it is evident that she designed itto be merely 

| an advance; that she did not choose to be placed 


| the money was put in the 


ment of the United States, to aid in the erection $ 
of public buildings. Now, what appears from | 


Sum of less than fifty thousand dollars was appro- 
priated to publie buildings, and the rest was 


appropriated to the general uses of this city—a 


| your own account? That out of this $120,000 a | 
i 


purpose obviously for which the advance of Vir- 
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aryland should consent to its removal? Do |, 


out to those States the right to remove the seat of : 


| tions, they are as much binding on the one side | 
‘as the other. If that view of the question be true, ! 
| then, if Virginia and Maryland should refuse to | 
; take back this money, Congress would be obliged : 
| to leave the seat of Government here always, no ; 


he says there was another—that the seat of Gov- | 
ernment was placed here because of the agree- : 


eration of funding the State debts, both sides have |} 
| performed the obligation resting on them, and} 


Now, how is it in regard to the true character ‘i 
or was ita gift? If you look to its history you :: 


of all who represented Virginia was concerned, |: 


resolution offered in Congress by Mr. Lee, of 


| modation of Congress at Georgetown, on the Potomac river, ; 
| so soon as the soil and jurisdiction of the said town are ob- | 
tained, and that on the completion of the said buildings, 


| & Resolved, That the Board of Treasnry take measures i; 
i 


| Legislature in an application to Congress, that in case Con- |) 
: gress shall deem it expedient to establish the permanent seat `: 
: of the Government of the United States on the banks of the | 
Fotomac, so as to include the cession of either State, ora’, 


Pe e i! an aet for advancing a sum of money, not exceeding | 
not only useful on their Gwn account, but for the `i &129,000, to the use of the General Government, to he ap- | 
sake of the great connection from North to South į; ptied in ‘such manner as Congress shall direct. towards |; 
: erecting public buildings, the said Assembly of Maryland, | 


‘on their part, advancing a sum not less than two fifths of E 


Í Pennsylvania presides, that when they came to Hi 


i Journals of the House of Delegates for the time | 
i in which that act was onits passage clearly show |) 


hands of the Govern- ;: 


re 
I ginia was never. designed. It is evident, then, 
l! that the larger portion of the sum advanced by 
|! her was not directed to the purpose for which she 
|! intended it, because, in all her acts, she specified: 
i her advance to be for the purpose of erecting’ 
| public buildings. Her resolution says expressly: 
i“ This Assembly will pass an act for advancing 
a sutn of money, not exceeding $120,000, to the 
use of the General Government, to be applied, in 
such manner as Congress ‘shall direct, towards 
erecting public buildings.’? And yet the larger 
portion was applied to the general purposes of 
this city. AsI said before, it seems to me that 
on this occasion it is not necessary to enter into 
the question whether it was a donation ora loan. 
If it were a donation, now that we are rich, why 
should we be not willing to restore toa member 
of the same family which contributed to us when 
we were poor, the sum which she originally ad- 
vanced? Especially, why shall we not doit when 
we come to consider the valuable uses to which it 
will be applied? The benefits to result from it 
; will redound not merely to the State of Virginia, 
: not merely to the city of Alexandria, but to this 
city and to the whole country; for it is to be de- 
voted to a line of railroad that is the shortest 
between the city of Washington and Memphis. 
Take a string and place it between these two 
points on the map, and you will find that it par- 
sues very nearly, and almost identically, the line 
of the railroad which is now being constructed 
| between these places, through the States of Vit- 
i ginia and Tennessee. 
| When you come to consider that without any 
+ constitutional question, without any violation of 
i| propriety, a sum of money of this sort may be 
returned to the State advancing it, and applied to 
uses so eminently beneficial to the whole country, 
and particularly to this District, it seems to me 
there ought to be no objection. The answer to 
‘the question, why the demand was not sooner 
made, is that it was not made whilst Alexandria 
: was within the District, and was only made when 
she withdrew from it, on her application, and on 
the ground she has always taken, that while she 
was a part of this District, the General Govern- 
ment acted towards her the step-mother’s part; 
; that she did not receive her share of the appropri- 
> ations and attention of this Government; that 
everything was given to Washingion and but 
litle to Alexandria. It was on that account that 
her people were anxious for retrocession; and at 
that time they were anxious that I, who was at- 
tending to the bill for retrocession, should press 
their claim to have this money originally advanced 
by Virginia returned to them. It was not dona 
because there was no consent on the part of the 
| State of Virginia to make such an application, 
and because, as I said before, it was thought it 
might imperil the bill. 

This, I believe, is the whole case as far as Vir- 
: ginia is concerned. 

Mr. WADE. Mr. President, I am a member 
of the Committee on Claims which reported this 
bill, and Lenin favor of it, after a full investigation 
of all the facts and circumstances connected with 
‘it, and I shall vote for it in the Senate as I did in 
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- the committee. There might, under other cir- 
cumstances, be great force in the objections urged 
against this bill by the chairman of the commit- 
‘tee, [Mr. Brooneap.] The fact that the claim 
has been permitted to lie for so long a time with- 
out any movement on the part of those having a 
right to ask for the money, perhaps seems to 
i: imply that at the time when this loan or grant or 
gift, or whatever it may be called, was made, 
. there was no expectation that it wasto be returned. 
“The language connected with the oriffnal grant, 


- it being sometimes called a gift, sometimes a do» 
: nation, sometimes an advance, sometimes one 
i thing and sometimes another, would seem to 
imply that perhaps it was not then expected the 
money would be repaid. All these considerations, 
i. however, did not satisfy me that we ought ‘not 
‘to repay the money. Icare but litle what the 
expectation was at that time. {f these States, 
actuated by magnanimity, and for the purpose of 
advancing the public good, gave us money to 
erect the public buildings at that day, wen our 
Treasury was comparatively empty, and When it 
was really an object to have aveh a donation, I 
would repay them. Although we are now embar- 
rassed by an overflowing Treasury, and. are en- 
deavoring to find ways and means whereby it 
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may be depleted in some way, the state of things 
then wasexactly the reverse. -A donation of this 
amount, of money in aid of the construction of 
. the public buildings was an object of very great 
importance at that period, and the whole history 
of the transaction shows that it was so consid- 
éred. by the General Government. It was very 
glad to avail itself of the. generosity of these 
States, by which it was assisted in obtaining the 
money to erect: the public buildings. For this 
reason I was wot disposed to criticise with tech- 
nicalities the construction which might have been 
~puton the original grant at that time. 9 
“There is force, however, in another objection. 
which the chairman of the committee has pre- 
sented, which is, that accompanying these trans- 
actions there was no evidence retained of the claim 
of these States--no particular terms or stipula- 
g tions as to the payment of the money. . This cir- 
cumstance, I presume, would lead one to suppose 
that it was not expected: at the time that repay- 
ment would be demanded. But on the other side 
there are. many circumstances connected with the 
transaction which might be referred to, if it were 
thought necessary, which seemed to show that 
throughout the whole proceeding the States which 
advanced this money seemed to have an idea that 
it was loaned by way of advancement, to be re- 
paid in the future. ! 

For myself, I frankly acknowledge this con- 
sideration was comparatively unimportant. The 
great stubborn fact still stands out, that while the 
nation was poor we availed ourselves of the gen- 
erosity of these States, and took the money which 
they offered—whcether by way of gift, or loan I 
care not. At all events, those who have the right 
to say on what condition they granted the money, 
now say it was by way of advancement, to be 
repaid at some convenient time in the future. On 
this question I will not stand here to contend with 
a sovereign State. When she has made an ad- 
vancement or loan, or even a donation, if. you 
please, to call it so, and we have availed ourselves 

` of cits. benefits, I will not, when she asks to be 
repaid; and we have an overflowing Treasury, 
Stand: here to say that the money was a gift, and 
therefore ought not to be repaid. Sir, the State 
which I represent-asks no such thing of me. Her 
people know full well that we have had the money, 
and that it has gone for the advancement of the 
public interest; and they are willing now to bear 
their share of this public burden. 

-I have briefly stated the considerations which 
induce me on all occasions to stand forward as an 
advocate for the repaymentof this money. I do 
not wish to have this Government indebted to an 
State in this Union, or to anybody. I shall feel 
thatit.is under an obligation to the States of Vir- 
ginia and Maryland until this money shall have 
been paid. In my judgment, the money ought 
to be repaid; and Ido not think we ought to criti- 
cise the motives and purposes that prompted the 
advancement at the time. It was a noble, gen- 
erous: act, and we ought now to respond to it in 
the same spirit. ag 

Mr. PEARCE. Mr. President, I do not mean 
to detain the Senate for any length of time, nor 
to repeat what has been said by the Senator from 
Virginia. . The Legislature of Maryland has 
passed resolutions requesting its Representatives 
in. both Houses of Congress to use proper efforts 
to: effect. the passage of this bill. I do not feel at 
liberty after that request to be perfectly silent on 
the subject... If the State of Maryland, in 1790, 
made a donation to the United States of this 

money: which is the subject of the bill, and seeks 

now to reffaim their donation from this Govern- 
ment, iLas an act of. unparalleled meanness. If, 
on the contrary, she.advanced the money, not to 
be repaid in. any definite time, but to be returned 
at some future period, as far distant as you 
please, entirely indefinite, and yet to be returned 
at some time, that was an act of liberality which 
has met with a very. poor: requital from this Gov- 
ernment. IfI could believe that. this money had 
been a donation, an absolute unqualified gift from 
the treasury of Maryland to that of the Govern- 
ment.gf the United States, I should be. covered 
with shame at the. idea of my State. claiming.-it 
again; and no matter how many. resolves th 
Legislature might pass of requestor instruction, 
T would. not raise my voice for it a.rmoment, but 
would vote against 1t as against any. other un- 


founded claim. But Ido not believe it to be so, sir. } 


Y |; required on the part of Maryland for carrying the same into 
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j it on the terms and according to the language of 


Tn 1788, the General Assembly: of Maryland 
passed an act for the cession of this District to 
the Federal Government. There was nothing 
said in this act of cession as to a consideration to 
be paid by the State of Maryland to the General 
Government for the acceptance of that grant— 
nothing that implies that the State of Maryland 
thought it so great a favor and such an important 
advantage that it was to be paid for. Nor in the 
subsequent resolution, which was passed in 1790, 
was there anything which intimated that the State 
of Maryland was advancing this money in con- 
sideration of the location of the seat of Govern- | 
ment in her part of the ten miles square which 
she had agreed to cede in the year 1788. 

The State of Virginia took the initiative in the 
business of passing these resolutions. A resolu- 
tion was passed by the Legislature of that State 
in December, 1789, and the Senator from Virginia 
has very properly stated that, while the language | 
of the resolution precludes the idea of an absolute 
gift, there is the further argument to be drawn 
from the fact, which he also stated, that the title 
of the resolution was altered so as to strike out | 
the word ‘ grant,” which would have left such 
implication, and insert the word ‘advance,’ 
which does not contain such implication, and 
which is in conformity with the language of the 
body of the resolution. 

The General Assembly of Maryland passed its 
resolution in 1790; that of the State of Virginia 
having been received too late in the session at 
which it was presented to our Legislature, to be 
acted on.. In the mean time, (thatis to say, in 
July, 1790,) the cessions of Maryland and Vir- 
ginla were accepted by the Government of the 
United States, and it was not till the 15th Decem- 
ber, 1790, five months after the cession had been 
accepted, that Maryland tendered the advance of 
that $72,000, which is now said to have been the 
inducement of the location of the seat of Govern- 
ment on the Potomac, which had, in fact, pre- 
ceded it. 

‘The Maryland resolution was as follows: 

“ Whereas, by a resolution of the General Assembly of 
Virginia, passed on the 10th day of December, 1789, it was 
proposed to the General Assembly of Maryland, that the 
Assembly of Virginia will pass an act for advancing a sum 
of money not Jess than $120,000 to the use of the General 
Government, to be applied in such manner as Congress 
shall direct, towards erecting public buildings ; the Assem- 
bly of Maryland, on their part, advancing a sum not Jess 
than three fifths of the sum advanced by the said Assembly 
of Virginia ; which resolution came so late to the last Gen- 
eral Assembly of Maryland that it could not be acted upon, 
and was therefore referred to this present session; and, 


whereas this General Assembly doth highly approve of the 
object of said resolution, and is desirous of doing everything 


eflect : 

Resolved, That this House doth accede to the proposi- 
tion contained in the said resolution of the General Assem- 
bly of the State of Virginia, and will advance to the Presi- 
dent of the United States, for the purposes mentioned in the 
said resolution, the sum of $72,000, payable to his order in 
three equal yearly installments.” 

In June and July 1792, and in March, 1793, 
this money was paid in installments of £9,000 
currency each, making in all $72,000. It is true 
the drafts drawn by General Washington for this | 
purpose on the Treasury of the State of Mary- | 
land, used the term ‘granted.’’ In some sense, 
any money voted out of the Treasury may be 
said to be granted to the purposes to which it is 
to be applied; andit is not at all inconsistent with 
the word ‘‘grant”’ thatmoney should be advanced; 
for whether it is an advance or a gift, it is granted | 
for either purpose out of the treasury. Neither 
was it the duty of the administrative officers of 
the Legislature of Maryland to scan too closely 
the draft, and criticise a single word and refuse to 
pay because it contained the word ‘ grant” in- | 
stead of ** advance.”?. Whether that be so or not, 
itis at all events certain that the Government of 
the United States knew the character in which it | 
had been agreed to furnish this money to the Gen- 
eral Government. Ifthey were not willing to take | 


the General Assembly of Maryland, they should 
not, have taken it at all; but they cannot derive, 
from the fact-that they have chosen in their act 
to. call it a grant, any argument to show that the 
character of the advance was any other than that 
which the resolution itself gives toit. It was not | 
petent for any or all the.administrative officers 

Gi mënt, or the President of the United | 

e terms of that resolu» 
‘of a single werd in the 


i 


draft which he drew for the money. Very prob-- 
ably the draft was drawn bya clerk, and signed 
by General Washington without his suspecting 
the importance which was afterwards to be at- 
tached to the word “granted’’—a term, indeed, 
which might well be applied to the appropriation, 
whether a gift or a loan. ; 

Now, to show that the State of Maryland re- 
garded this money asan advance from the begin- 
ning, I will mention the further fact that in the 
succeeding year, 1701, it became necessary to pass 
a law, by virtue of which the fiscal officer of the 
State. might pay this money out of the treasury 
of Maryland. The resolution had been merely 
an agreement to pay it; but an act of the General 
Assembly of Maryland was necessary, and was 
passed at the December session, 1791, reciting 
that by the agreement of the preceding year, they 
had promised to advance the sum of $72,000 to 
the General Government. The same language 
was used by the Legislature of Maryland in all 
cages. 

Mr. HUNTER. Will my friend allow me to 
say to him that General Washington sometimes 
used the term “advance,” as he did in a letter 
written from Philadelphia in August, 1793, in 
which he says: : 

«In what manner would it be proper to state the accounts 
of the States of Maryland and Virginia? they having advanced 
money, which was not ail expended.” 

Mr. PEARCE. I was about to mention that 
fact. I had it before mein a report made by Mr. 
Underwood, I think in the session of 1850. = < 

This subject has been before Congress for à 
number of years. The State of Maryland made 
no demand for this money, for the State was very 
wealthy; the State had in her treasury for many 
years interest-bearing stocks from an early date 
after the Revalution, down to a period long sub- 
sequent to the war of 1812, of about a million of 
dollars. There was really no direct tax neces- 
sary for the support of the State government. 
We had funds, the interest of which defrayed 


| these expenses, and even enabled us to advance 


other moneys to the Government of the United 
States, both in war and in peace. But our inter- 
nal iuprovement system plunged us into debts 
which became embarrassing in 1842, and then we 
called upon the General Government to return 
this money, which had been advanced over fifty 
years before, for which no interest had ‘been | 
claimed, or ever has been claimed, down to the 
year 1842. I believe a claim has been set up for 
the State for interest from 1842, when the de- 
mand was made on the Government. 

Now, sir, I think: it is scarcely worth while to 
multiply argument or statements on this subject. 
It is impossible to deduce from the language used 
by the State herself the idea of an absolute, un- 
qualified gift. Itis not to be found in her reso- 
lution—in her deed of cession—in the act author- 
izing the money to be paid out of her treasury. 
It is not to be found in any subsequent proceed- 
ing of the Legislature, or any department of the 
government of the State of Maryland; and even 
the General Government itself, while sometimes 
claiming it as a donation, has at others recog- 
nized it'as an advance. It was an advance, and 
was tendered, as I have shown, subsequent to the 
acceptance of the Virginiaand Maryland cessions. 
The General Government has had the benefit of it. 
It is not called upon to pay interest by this bill for 
any portion of the sixty-five years during which it 
has had the use of themoney. If, now, the Gov- 
ernment chooses to repudiate the advances then 
made her—to deny her obligations, and confiscate 
the money which the States of Maryland and 
Virginia have advanced to her—let her do so. I 
trustthe State of Maryland will never passanother 
resolve on the subject, but will treat the United 
States, as to this claim, as we do any pauper 
debtor who grows rich only after so many years 
of destitution that he forgets or denies the ad- 


i vances made to him in his need. : 


_ The State of Maryland has-never ‘been a nig- 
gard to this Government; and to mention what 
perhaps many gentleman àre not, aware of, it is 
not the only instance in which this Government 
has borrowed money fröm the State of Maryland 
for the erection of public buidings here. T have 
before ‘me a letter of General Washington to his 
Excellency J. H. Stone, Governor of Maryland, 
written several yearsafter the advances made by 
Virginia and Maryland, which I will read: 
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“ PHILADELPHIA, December 7, 1796. | ment of the United States. We are -here oceu- | Now; gir, 1 say at once, if this money Was given 
«Sin: The attempis 1ately made y the çommissionersof | pying an edifice which was in part built for us by || or advanced by the two States of Virginia and 
ne oi ot carrying on the public buildings, Bawing failed || the State of Virginia. She is comparatively poor; | Maryland because the United States were paor 
or been retarded, they have been authorized by me to apply |, We are only too rich. I think it does not com- !| and they were comparatively rich—if it was an 
to your State for a loan of $150,000, upon terms which they f port with the pride and dignity of the United || act of liberality, and so intended on their part, 
will communicate. Such is the present condition of for- States that Congress and its Executive Depart- || then I will not be the man to duestion here and 
i l 
{ 


ign nations with respect to money, that, according to the |! > P 3 * f; s 
pect information, there is no reasonable hope of obtaining | Ments should occupy Halls for which they are || now whether that money should be repaid or not, 
H I care not whether it is a Joan, an advance, a gift, 


a joan in any-of them immediately, and application can | indebted in whole or in part to the generosity 

now only be made in the United States upon this subject || of the States. Nor isthisa peculiar view adapted || or what not; if they have been liberal to the 
with any prospect of success, and perhaps nowhere with || to this particular case. || United States, let us be not only just, but liberal 
| to them in return. a 


| 
| 
reater propriety than to the is of Maryland, || : 7 4 4 
Eher, il must b e E e Eea E A is | Mr. P resident, if an Indian war breaks out in i i ou : 
felt for the growth and prosperity of that city which is in- | one of the Territories or in one of the States, and |! But, sir, I am not able to take that view of the 
tended for tae permanent Sent biG ay erninent ICs, Amenea. ii the States advance the money for their protection || subject. I look at the act which provides for the 
is solicited, £ pervade mysal ie be donc; and the more f and defensi without any contract, if t g make ji advance of this money, and what do Ifind there? 
especially at thia time, when a loan is so indispensable, that, ;| the donation for their own defense, this Govern- |! That it is conditional—if the General Govern» 
without jt, not only very great and many impediments must |; ment never stops to inquire whether it was done A ment will locate the seat of Government where 
be induced in the prosecution of the work now in hand, but H by way of advance or donation. It assumes and | we want it to be, then we will make this advance. 
IE R T be sustained My R (one į | discharges the claim by reimbursing the money | What is the inference but that it was intended to 
have thought I ought not to omit to state, for the informa- || advanced. So it was in the war of 1812, when . benefit themselves by that very operation’? They 
tion of the General Assembly, as well the difficulty of ob- || several-of the States were particularly exposed, `: felt that they were receiving a consideration whic 
taining money on loan, as the present necessity for it; which |i and when the credit of the national Government |, was ample compensation for the advance which 
7 must reqiiest the favor of you most respectfully to com- | had sunk, the State of New York, and several | they were then making. The condition was com- 
; 2 Tread i _ i other States, raised large sums of money, and, |; plied with, and now are they not paid? 

The historian from whom I read, continues: || Without stopping to ask whether they would be . But it is said that the Treasury of the United 

“The application was successful, and the State of Mary- i! pefunded or not, applied ther to the purposes of ;, States was empty. The United States were poor 
land, while complying with the personal request of the: |, 1: i F i $ i " > i 3 
President for a loan, passed resolutions in testimony of their | the public defense, The Government recognized i at that time. Has it not oceurred to gentlemen 
high regard for Washington hmselé. The amount loaned `i the obligation discharged and reimbursed the || that there are two constructions to be given to 
was $160,000.” ; moneys as a debt. i that advance of money? and may it not be said 

Mr. SEWARD. I happened to be here, Mr. | I think all the difficulty there is on this subject | that they took advantage of the poverty of the 
President, seven years ago, when this question | arises from our failure to go back to the period : United States, and offered them an inducement 
was before the Senate; and I have a very distinct i when this transaction occurred. It was at the | which was effectual, simply because they were 
recollection of the impression then made on my | close of the period when this Government was : poor? Such an inducement as that held out to 
mind, by the report referred to by the honorable | under the management of the Continental Con- ‘i the United States now, with its full Treasury, 
Senator from Maryland, having been presented |; gress, and at the beginning of its term of consti- i; would amount to nothing; but the United States 
by Mr. Underwood, a Senator from Keniucky, | tutional history. Up to the time when this trans- i; were poor at that time, and in a condition there- 
which produced the conviction that it was my | action occurred, there was practically no Federal | fore to receive this proposition: “ we give you so 
duty to vote for this bill, and I shall perform that . Treasury—no Federal resources. The Confeder- | much money in this contest aud strife for the lo~ 
duty very cheerfully now. | ation had no power to raise money, and no power : cation of the seat of Government; we feel so much 

The bill has two aspects—at least that partof i to levy taxes. The whole financial power of the | interest in having the seat of Government located 
it which relates to the advance or donation made | Government rested in the States severally, and | on the Potomac river, that if you will locate it 
by the State of Virginia. The State of Virginia | all the Confederation could do was to replenish there we will advance, give, or grant $120,000 
has transferred and assigned whatever claim she ‘| its Treasury if it could by making requisitions on ‘ for the purpose of securing that object. Now, f 
has for reimbursement of this sum to the Orange | the States, which the States would comply with, | say, only show me that this has one tithe of the 
and Alexandria Railroad Company. Being my- ` or not, at their pleasure. Up to this very period © character of liberality about it, and I will vote for 
self in favor of internal improvements which are | the Federal Government of the United States, ` the appropriation.” 
of a national character -- believing that the con- | such as it was, had subsisted upon and been Mr. WILSON. I do not know, Mr. Presi- 
struction of a railroad from the north to the south, | maintained by the treasurics of the States, and ; dent, that I have any objection to voting for this 
over that very line where this money is to beex- the States were then rich and strong and powerful ` hill. That these States made a donation of. thia 
pended, is to cement and confirm the Union, and | in a comparative point of view with reference to | money, is admitted. Ido not know that I wish 
add a new bond and ligament to it, everybody | the Federal Government. It was the new Con- `i to keepin the Treasury of the Unired States money 
knows that, with my views on the subject, I | stitution which transferred these sources of tax- | that the States of Maryland and Virginia can even 
would cheerfully vote for this money asa grant ‘ ation and of public wealth from the States to the | claim to belong to them. But, sir, in voting for 
for that purpose; and however strange it may ° Federal Government, and transferred the actual | this bill, [wish to say—what I believe to be true, 
seem to some of the advocates of this bill, it is ; power of the country, and the government of the what I know to be true, and what every man 
entirely consistent with my own views of public |, country, from the Governors and Legislatures of | familiar with the history of the country knows 
policy and my ideas of the Constitution. Ithere- |i the States, where it had before resided, to the |} to be true—that this money was advanced by Vir- 
fore should cheerfully vote for this bill proposing to |; Federal Government which was established by ; ginia and Maryland to induce the Federal Gov- 
give this destination to the fund, without looking |; the new Constitution. i ernment to establish the Federal capital on the 
to see the manner in which the title arose. But So at that time, this Government, impoverished, | banks of the Potomac. There was a contest—a 
I shall hardly hope to carry a portion of the Sen- :|) was without the means of building a Capitol. , great contest—whether the national capital should 
ators—and perhaps the Senators from Virginia— | The proper way, the natural way, was to rely on; be established on the banks of the Delaware or 
with me in favor of this bill on that aspect of the » contributions from the States. Looking at the on the banks of the Potomac. These donations 
case, and therefore I take it up in another. _ condition of things at that time,and as the affairs were made as inducements to the Fe 

Mr. President, the State of Virginia, beyond . of Government were then administered, it seems ernment to establish the national ca 
all doubt, contributed to the erection of this Cap- | to me most natural and most probable that the < and they had an influence on the national Gov- 
itol, and of these public edifices which we now |. States of Maryland and Virginia, which were | ernment in securing the establishment of the na- 
use for the Government of the United States, the | really wealthier and stronger than the Federal | tonal capital here. A bargain—a bargain dis- 
sum of money here specified. She either ad- . Government, advanced this money under the ex- | graceful to the men connected with it, between 
vanced that money asa loan, to be repaid atsome + pectation that it would be repaid when the Gov- : the advocatesof the funding system and the advo- 
future time, or she gave it to the Government of | ernment should have paid the pressing debts | cates of the establishment of the national capital 
the United States. If this money was advanced : under which it labored, and should be able to ; on the banks of the Potomac, on slave soil—was 
asa loan, the advance created a debt which it is ; reimburse them. Whether that be so or not, as : made—made to save the Union, it was said. I 
now the duty of the Government to discharge. | I said before, it comes back to the same proposi- ; regard it, I have always regarded it, as the great 
If, however, the money was contributed by way | tion. We are occupying halls, in part, which | misfortune of this country that the national cap- 
of gift or donation to the Government of the United : were built for us by the contributions of two of : ital was established here on slave soil, where the 
States, I do not see that it materially alters the | the old Thirteen. Now, when we are thirty-one | public men of the country have been surrounded 
case. In the one case there would be an obliga- |; in number, and by the very relinquishment of ` by the malign influences of slavery. From that 
tion already existing, a debt already to be paid | power and wealth on their part to constitute a ` hour to the present, laws have existed in this 
for money which has been borrowed. In the other ; general and strong and rich Government, we have : District and in this capital, and sce have been 
case there is an advance, which is the basis of a ‘| changed positions, I am for dischargivg this obli- | enacted in this District and in this capital, dis- 
moral obligation which the Government may at | gation, and securing to ourselves the right to feel | graceful to a Christian and a republican country. 
any time recognize and assume, and that creates | that this Governmentowes nothing but gratitude | And laws exist here to-day, sir, for which we are 
the debt; as, for instance, if at the expiration of |! to these States at atime when they had power to j responsible, by which some of my constituents, 
this term of Congress, I found myself unable to || give, and this Government had not the power to (if they happen to have a skin darker than my 
reach my home, and a friend should put money || command. own, are compelled, if they come here, to pay, 
into my hands to enable me to reach there, he Mr. NOURSE. Mr. President, I feel every | fifty dollars annually to live in the national cap- 
being rich and I being poor, and circumstances ; disposition in the world to vote for this appro- Nal of this Democratic Republic! Yes, sir, men 
should afterwards change, and he become poor | priation if I can be made to understand that I | in whose veins runs revolutionary bloog cannot 
and I become rich, I want to know whether, in ;) ought to do so. I have risen for the purpose of | Hive in this national capital without paying fitey 
that case, I should not have the moral obligation || exonerating myself from an imputation which / dollars annually, and then be subjected to laws 
resting on me which I would convert into a debt he general current of debate, I fear, will lay at. that disgrace the nation before the civilized world. 
and refund him the money that he had advanced the door of those who vote against it, that they Maryland comes here, sir, openly, and makes 

This moral obligation strikes me as peculiarly |! are niggardly, or that they are not disposed to do | a claim on us to pay this money she held out to 
appealing to the sense of honor of the Govern- ù what is fair and generous. us Rs an indacement to come here. Virginia 


i 


® ment here, and these two States have had the 


~ 


1812, when the soldiers of the Federal Govern- 
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Gomes here in'a roundabout way, having consid- 

bred this as a sort Of Claim, and passed it over to 

arailroad corporation: I do not like this indirect 

jmode ‘of coming here. Sir, let Virginia come | 
here and say what is true, ‘“ We wanted the seat 

bf the national: Government established on the 

banks of the Potomac; we contended for it; we |} 
bargained for it; we made these advances, these 
grants, these donations of money, to bring about || 
that result; we have enjoyed its rich benefits; 
more of our sons have filled office here than of 
‘almost all the States ‘of the Union besides; the 
Treasury of the Federal Government is now full 
to overflowing; we are now poor; we wish to 
build: railroads; and we want the Federal Gov- 
ernment to pay us back this money.’’ Sir, it is 
no debt, no obligation. These donations of Mary- 
land and Virginia brought the Federal Govern- 


benefits of its location here. Maryland to-day 
supports her State government, to some extent, 
by the benefits of this capital—by the travel over 
the railroad from Baltimore to this city. : 
"Mr. PEARCE, What she gets from that rail- 
‘yoad is not a tithe of her income. 
bMr, WILSON. IJ do not say that it is her whole 
income, but it is her income in part, and a con- 
siderable income it is; and Maryland and the 
people of Maryland have received great benefits 
from the establishment of the national capital here. 
Sir, I will vote to pay back to Maryland her 
‘donation; I will vote to pay back to Virginia her 
donation, for I do not wish to keep money in the 
Treasury to which they look with hungry eyes. | 
But while I vote for this bill, E want to remind || 
Senators, especially from Maryana and Virginia, 
that the State I represent has hada claim here for 
forty years for services rendered this country in 
defending the coast of New England in the war of 


ment were withdrawn from our defense-and sent 
on expeditions for the conquest of Canada. Mas- 
‘gachusetts had to draw her militia to the sea-coast 
‘to defend that coast, when the British flag floated 
almost within cannon shot of her coasts. She 
‘has a claim of more than two hundred thousand 
‘dollars upon this Government. With an over- 
‘flowing Treasury, I do not see any disposition 
‘now, more than at any other period, to liquidate 
‘that claim. Senators who are ready to vote for 
this claim of $192,000 of Maryland and Virginia, 
‘for money tendered to the Federal Fovernment to | 
induce the Federal Government to establish the | 
national capital within their territory, are not 

‘yet ready to pay a just claim for moncy expended 

‘in defense of the soil of the Republic. I will vote 


for this bill; but I want it understood distinctly || 


‘that Lam notcheated, not deluded by any assump- 
‘tion that these were loans to the Federal Govern- 
‘ment, or that the money was ever intended or ex- 
pected to be repaid. I know better than that, for 
È have studied the ‘history of my country a little 
‘too. carefully to be imposed upon by any such rep- 
‘Yesentations. 
~ Mr. MASON, (Mr. Brees in the chair.) Mr. 
‘President, I shall not go into this debate further 
‘than, as one of the representatives of Virginia, to 
place her in the true attitude in which I know she 
‘stands before the Senate. = 
“The honorable Senator from Massachusetts has | 
‘said that Virginia comes here by indirection—Ma- 
‘xyland comes directly; and that she comes here | 
Vy indirection because she has placed this claim 
in the hands of a private corporation, giving them | 
power to demand its payment. The State of Vir- |i 
gina, in 1850, passed a resolution which is here, 
transferring this as a claim by that name—the 
claim of the State of. Virginia upon the Federal | 
Government for this money to be used in the con- 
struction of the Orange and Alexandria railroad, 
upon terms that the Orange and Alexandria com- || 
‘pany should create stock for the same amount in | 
the name of the president and directors of the | 
literary fund, establishing it thereby as a fund 
for the literary purposes of the State of Virginia. | 
Tt wasa mode only by which Virginia contrib- i 
uted this debt beneficially to be used by the rail- |} 
toad company to the large fund already raised in | 
Virginia for the purpose of education; so that | 
Virginiais here directly, and not by indirection: 
She has given to this company the benefit of thé i 


claim, and required the company to Create stock 


| resolution. 


Lam indebted to the honorable Senator from 
New York for the views he has taken on this 
subject, as far as the State of Virginia is con- 
cerned, and do notmean to quarrel with him about 
it. But again, in almost his own words, as one 


| of the Senators from Virginia, I wish to say, that 


the claim is presented, not as a gratuity, not as a 
bounty, but as a debt. Although I am free to 
admit, that standing here as a Senator, towards 
any other State I would say with the honorable 
Senator from New York, and others, that if it 
rests only as an obligation of honor, itis an ob- 
ligation to be fulfilled on the part of this Govern- 
ment, 

The State of Virginia, by the terms of her reso- 
lution, agreed to “advance” this money. Mary- 
land agreed to advance two fifths of the amount— 
Virginia $120,000, and Maryland $72,000—to be 
expended by the General Governmentin the con- 
struction of public buildings here, provided the 
seat of Government was fixed on the banks of 
the Potomac, and embraced a part of those two 
States. The honorable Senator from Massachu- 
setts says that was the consideration. It was a 
consideration. It appears so on the face of the 
Thatis nothing new. The honor- 
able Senator says it was the whole consideration. 
That is his construction. He may place that 
constraction on it if he thinks proper, and other 
gentlemen may do so as they may construe the 
matter. We say, the history of the times shows 
it was a part only of the consideration. We 
know very well that the old Congress passed an 
ordinance to fix the seat of Government at the 
lower falls of the Delaware, and required the au- 


thorities to erect buildings there for a seat of |} 


Government, but they could not execute it, be- 
cause they could not get the money. The State 
of Virginia then said, ‘ If you will fix the seat 
of Government on the banks of the Potomac, in 
the territory of the two States, as an inducement 
to you to do it we will advance a certain sum of 
money to erect buildings.”’ 

It is said by the honorable Senator from Penn- 
sylvania, that it could not have been intended as 
a loan, because General Washington, and Mr. 
Jefferson, and other public men, spoke of it some- 
times as a grant, and sometimes as a donation. 
The very fact that they used those terms shows 
they did not mean to convey any specific or tech- 
nical meaning in the language they used. A 
grant is one thing, a gift another, a loan a third— 
all clearly known and appreciated in the princi- 


| ples of law. A grant requires a consideration; 
: a gift is valid without a consideration; a loan is 


based upon terms of reimbursement; an advance 
is a word frequently used in popular acceptation, 
and imports that it shall be returned. An hon- 
orable Senator who sits near me, in conversation 
stated it thus: “Ihave an unoccupied house, 
and desire that a particular friend shall live there 
for the purpose of being a neighbor, and I say to 
him, if you will occupy that house, I will ad- 
vance you the money to furnish it: would it ever 
enter into the imagination of that friend that I 
meant Iwill give you the money? J advance the 
money because it will be inconvenient to you, 
and at some future day you will reimburse it.” 
It is on those terms we have presented the claim. 
Mr. BUTLER. Iknow, sir, that the Senators 
from Virginia are somewhat embarrassed about 
this matter, andI do not rise at all to relieve 
them from their embarrassment, because I have 
been satisfied more fully since I have heard the 
disclosures made here than before, that it is 
proper we should return this money. I do not 
say so on the technical ground that it was re- 
garded in the legalimport of the term “advance,” 
but I do it upon the ground that the money was 
advanced, and we have availed ourselves, as far 
as its benefit was available, of the money. 
But I rise now to say that I think, of all the 
States in the Union, without any exception —I 
make no exception of mine, certainly—there is 
no one Commonwealth that has been more lavish 
of its bounties, of its_generosity, and I may say 
of its sacrifices, than Virginia. Look, sir, at the 
Northwest. Iam glad that the Sefiator from Ohio 


| has risen, because it looks like paying a tribute 


to Leah, who has thrown out all her bounties on 
them. ‘The whole of that northwest country be- 
longed to Virginia. She gave it liberally; and 


to the sdnie“amount for the enlargement’ of the 


literary fund. i 


they have improved it as far as they could improve 
it” Ido not think, in any point of view, there 


| should be anything like a reproach thrown on that 
Commonwealth, which, standing, as think, fairly 
before the tribunal of justice, can claim this money. 
I do not believe Virginia would ever claim it if 
| we were poor and‘unable to pay it; but when she 
found her debtor was able to pay it, she comes 
and asks for it. À 

Now, have we not givén more to almost any 
other section of the Union than to Virginia? 
| Certainly; lands we have given away when they 
have been asked for, for railroads. We have 
«absolutely built up a Commonwealth—and I do 
not say it may not ultimately be, because I believe 
it will be, one of the great elements of national 
prosperity—of railroads in the Northwest. We 
have given them lands, and from whom did they 
| derive the title? 

Mr. JONES, of Iowa. 
us on certain conditions. 

Mr, BUTLER. You never paid a dollar for 
them. 

Mr. JONES, of Iowa. Yes, we did. _ 
| Mr. BUTLER. That is immaterial, I will 
not say given. I will say granted. 

Mr. JONES, of Iowa. That will do. 

Mr.BUTLER. I didnot intend to enlarge on 
this matter further than to interpose a single re- 
mark. I heard the Senator from Massachusetts, 
! I came in when, as I thought, he was making a 
| strong remark. I do not intend to allude to his 
remark as far as it may have direction one way 
or another, or what I might take exception tos 
but the last calamity I wish to attach to the State 
of South Carolina is that the capital should be 
placed within her limits. 

Mr. WADE. None of the considerations to 
which gentlemen have alluded brought me to the 
conclusions which I have stated in regard to this 
matter. Iam not in favor of this bill because I 
claim any particular friendship for one State of 
the Union over another, or because I discriminate 
at all between them. I care not from what State 
a claim originates. Sir, if] were to look at con- 
siderations of that kind in my place in the Sen- 
ate, or as a judge upon the bench, I should have 
a despicable opinion of myself. I do not look 
i to see whether I approve or disapprove of the 

institutions of a State. Neither friendship nor 
enmity, I hope, has anything to do with mein 
this matter. I have looked into this claim, and 
into the evidence presented in support of it, as I 
would in any other case. The evidence brings 
my mind to the conclusion that there is a just 
obligation, on the part of the United States, in 
favor of the States of Virginia and Maryland, 
i and I have not suffered my mind to dwell on any 
| other consideration than that. When a Senator 
i rises in his place, and tells me that the considera- 
tion for which this money was granted is corrupt, 
and still concludes his speech with a declaration 
| that he will vote to pay the money, I do not know 
what brings him to that conclusion. I can only 
say, thatif he could show to me that this transac- 
tion was tainted with corruption, it never would 
command my vote. 

Massachusetts has a claim here. What has 
that to do with the claim now under consideration? 
; Bring it forward; submit it to the committee of 
| which Iam a member, and I shall endeavor tocan- 
vass it with the same impartiality as this, or an 
other claim; and if it can be shown that it is as well 
founded as I believe this to be, I shall support 
it. Why is it necessary, on a naked claim of this 
| kind, to go into surrounding circumstances to find 
| out some reasons why a man’s mind may dwell 
| on these things which, it is submitted, cannot 
have anything to do with the ultimate decision? 

Sir, I never fight my battles in that way. IfI 
have a controversy with anybody anywhere, I 
will take care of it at the proper time; but when 
| there is no occasion to bring it up, I am. the last 
| man who would allude to it for the purpose of 
| raising ill-feeling in the mind of anybody. Sir, 
1 


You granted them to 


| it is cnough that we cannot cscape from contro- 
| versies when they are brought up legitimately. 
| I never bring them up collaterally. : 

As I said before, I have canvassed this cliim. 
| More than two years ago I had occasion to look 
it all over minutely; and T say to the Senator from 
| Massachusetts that he cannot show that this was 
| intended to be a bare gift or donation. IT know 
that casual expressions were used in connection 


with the original transaction that could lead the 
i mind to believe one thing or another; but, as has 
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been well said, it was not intended to use techni- 
cal terms; and hence, as often as it was referred 
to, they made use of any language calculated to 
show that a loan or advancement or donation or 

ift was made. There is nothing connected with 
it to show that it was not expected that the amount 
would be repaid. 

Here are two sovereign States coming forward, 
and saying it was an advancement to be paid. 
Where is the man upon this floor who will stand 
here to contend with a sovereign State as to 
whether this bounty, which we have received at 
their hands, was a Joan or a gift? I do not care 
which it was, There might have been a misunder- 
standing; the agents of the General Government 
may have had some floating ideas in their minds 
that it was a donation; whilst those who granted 
the money may have expected that the period 
would come for its repayment. Are we to fall back 
on these technical considerations, and undertake 
to say how the fact was, when the resolutions of 
these sovereign States themselves show that, at 
divers periods during the progress of this nego- 
tiation, they corrected the terms, in order that 
there might be no misunderstanding, and that it 
should be always understood it was an advance- 
ment to be repaid? 

I have risen to make these remarks because 
the Senator from Massachusetis seems rather to 
censure us for being advocates of the jusuce of 
this claim. Sir, I am neither the friend nor the 
enemy of any State that cornes before me for 
justice. Whether the State be Massachusetts or 
any other, her claim shall reccive at my hands | 
the best judgment that I can give, and the result | 
of my honest judgment will be manifested in my 
vote. I believe this claim to be just and well; 
founded. I believe, as I said before, it was not 
only an act of justice in these States to make the : 
advancement at the time, but it was an act of 
generosity of which the General Government 
stood much in need at that early period. The 
people of the State which in part I represent do 
notwish me to exercise the questionable economy 
of withholding the payment of that of which d 
they have had the benefit, I cĦeerfully give my | 
vote for the payment of this claim. 

Mr. WILSON. Mr. President, I am not a: 
little surprised at the feeling manifested by the 
Senator from Ohio. Ishould suppose from his: 
remarks that something had fallen from me which 
he regarded as a personal reflection on himself, 
The Senator says that I have characterized this 
measure as corrupt. Tc is mistaken altogether. 
I have not characterized it as corrupt; I have not 
characterized it as dishonest. I have characier- 
ized it simply as what it is, and what the honor- 
able Senator from Virginia admitted it to be. 

Mr. WADE. I mighthave misunderstood the 
Senator; but [ did understand him to say that the 
bargain, or compromise, or whatever he called 
it, which brought the sett of Government to the ‘ 
banks of the Potomac, was tainted with corrup- ` 
tion, and that the inducement of paying this ` 
money was part of it. 

Mr. WILSON. The Senator is mistaken. I: 
will state to the Senator preciscly what I did say, i| 
and what I now repeat: that the bargain between 
the friends of the assumption of the State debts 
and the establishment of the capital on the banks 
of the Potomac was a corrupt bargain,so regarded 
then, and will ever be so regarded in the history 
of the country. I did not connect, and do not |: 
naw connect, these donations of money on the |) 
part of these two States to the Federal Govern- | 
ment with that bargain—a bargain disastrous to ` 
the country in many respects. i 

Mr, WADE, That is a full explanation. I: 
supposed the Senator coupled thera all together. 
I have nothing to say about the acts of which the . 
Senator speaks. 

Mr. WILSON. 
the donations of money made by Virginia and by || 
Maryland as inducements to the Federal Gov- |; 
ernment to establish the capital here, were all: 
right and ell proper. F have no complaint to i! 
make, and have made none in regard to those ; 
donations. Those States had the right to make ! 
them—the Federal Government had the right to | 
accept them. 

Tami sure the Senator from Ohio ought to be 
the last man to make an insinuation against me, : 
as Í thought he did, that I could act on this floor | 
for one State and against another, on account of i 


Now I wish to say this: that } 


i the money was advanced; the capital was estab- 
; lished here; we have had their money for more | 


my general views in regard to questions of public 
policy. 


Mr. WADE. I did not intend to say or insin- |! ginia 


uate any such thing. I wasa little surprised at 
the Senator, because I understood him to say first 
that the transaction was corrupt, and finally to 
conclude his remarks with saying that he should 
vote for the bill. Bat he has explained that al- 
ready, and now I understand him exactly. f 

Mr. WILSON. Iam glad the Senator now | 
understands me. I will say, however, that I go 


as far as the Senator from Ohio in justice and | 


liberality to every State, and especially should I 


be ashamed to stand on this floor and give a vote | 


ona public question against any State, because 


I happened to differ from the people of that State | 
on a great absorbing question of public policy. I | 
have never given such a vote, and never shall į; 


while I occupy a scat on this floor. 


The Senator from Virginia [Mr. Mason] told 


us that the old Congress proposed to establish 
the Federal capital on the banks of the Delaware, 
and to doit upon the condition that money should 
be advanced to erect the buildings. 
vanced? Notas a loan, butas a gratuity ! 

Mr. MASON. The Senator misunderstood me. 


i The ordmance of the old Congress, as I recollect i| 
iit, was toestablish the seat of Government at the 
: lower fails of the Delaware, without providing 
| any means for publie buildings; and then, by 
; another ordinance, directed public buildings to 


be erected; and they were not erected because } 
they could not get money to do it. 
no condition about it. 

Mr. WILSON. 
ator then as pow. They could not do it; at any | 
rate they didnotdoit. There was a great strug- 
gle whether the capital should go there or come 
here. These advances, these donations by these | 
two then important and now important States in 
the Union, aided in bringing the capital here. 
believe, therefore, that these were Conations— | 
donations such as are often made by States, by | 
countics, by cities, by towns, on questions of great ` 


local concern, to the people of the States, counties, | 
cities, or towns. Ifit is a debt, it carries with it, © 


and ought to carry with it, interest. l regard it 


in this way: these States advanced this money; | 
the great consideration of advancing the money : 


was that the capital should be established here; 


than sixty years. I shallvote to pay the money, ! 


but I do notdo it on the ground that it is a debt, |! 


and I cannot so vote for it. I believe, if I should 
so act, I should act contrary to the history of the | 
country. Ihave studied that history in regard | 
to this question of the location of the capital with | 
some little care, for I regard it as having had a Í 
very important influence upon the councils of the 
nation. I say to the Senators from Maryland 
and Virginia, you can have my vote for this bill, 


for I would not keep one dollar in the Treasury |; 


the people of your Siates believe belong to them; | 


but I shall vote with the full understanding that ): 


the money was advanced as a donation—a dona- 
tion your States did not then suppose would ever 
be repaid—a donation the Federal Government 
never dreamed of repaying or regarding as a debt 
in any sense whatever. 


Mr. BRODHEAD. 


I rise merely to ask that | 


Tow ad- ; 


There was |: 


j 
I think I understood the Sen- fi 


iai 


Mr. RUSK. I hope that amendment will not 
be adopted. “There. has been an. act of the Vir- 
égislature transferring this claim to the 
| railroad company, and I suppose it will go there 
| an how. = EREE 
j r. FISH. Let us pay it to the State through 
| her proper agents, but not to assignees. F 
i ivit. 


HUNTER. The result will be all the 
i same. % 3 X 


i Mr. FISH. Then we had better strike out 
ii these words. ah BESS 

| The amendment was agreed to. : 

| The bill was reported to the Senate as amended, 
| and the amendment was concurred in. 


The bill 


| President pro tempore. 
ADDITIONS TO NAVY-YARDS. 
Mr. FOOT. I move a reconsideration of the 


Mr. FOOT. 
time. 


I shall call it up at a convenient 


ALEXANDER MONTGOMERY. 


| Mr.SLIDELL. I hope we shall proceed with 
the Private Calendar in its regular order. The 
next bill in order is one which I have reported, 
and Iam sure there will be no objection to its 
: passage. 
S Mr. WELLER. The only reason why I made 
that motion was that I perceived the Senate was 
about to adjourn. Ordinarily I am in favor of 
: taking up the bills as they stand on the Calendar, 
Mr. SLIDELL. If it is the disposition of the 
: Senate to adjourn in a few minutes, I shall make 
no objection to the proposition of the Senator 
| from California. 


ii The motion was agreed to; and the Senate, as 


iin Committee of the Whole, proceeded to con- 
sider the bill (S. No. 537) for the relief of Cap- 
tain Alexander Montgomery, assistant quarter- 
‘master in the United States Army. It proposes 


H appropriation of this money with great pleasure. 


| ation suggested by the Senator from South Car- 


‘to direct the proper accounting officers of the 
u Treasury, in settling the accounts of Captain 
£ Alexander Montgomery, as assistant quarter- 
i master in the United States Army, to allow him a 
i: credit for any balance which may appear against 
him upon the books of the Treasury, and accru- 
cing during his service as such quartermaster in 

the war with Mexico, in the same manner as if 
he presented the proper vouchers therefor; but 
= the amount is not to exceed 87,000. 


the vote be taken. It is my right to reply to all 
the arguments that have been advanced in favor 
of this bill; but I waive it for the purpose of 
having the vote taken. 


Mr. FISH. Mr. President, I shall vote for the 


I do not care to consider the question whether the 
money was originally loaned, or granted. Ht is 
enough for me that the States now claim it asa 
loan, and I am willing to vote to pay it to them. 
Tam not, however, influenced by the consider- Captain Montgomery, while acting in hisofficial 
| capacity during the war in Mexico, was charged 
olina, that Virginia made a great grant of land with the safe-keeping of very large sums of money 
northwest of the Ohio, for | do not admit that | in silver coin, without having competent means of 
she ever had any title there. Į vote for this bill |: securing it against robbers, of which that country 
onthe pure merits of the claim. I desire, how- i; was then full. Instead of iron safes, he’ was cori- 
ever, that the money shall be paid to the two | pelled to use wooden boxes; and often, when he 
States themselves, and not to he assignees of § had more coin than his boxes would contain, he 
either of them. J move, therefore, to amend the © was forced to pile it upon the door of a room 
bill by striking out the words, “or to the legal |} which was only fastened by an ordinary door. 
assignees of the said State”? Virginia can then © ft is by no means surprising that he lost largely 
give the money to the railroad company, or ap- : of these funds; and upon-his application to Gons 
propriate it in such manner as she chooses, i gress m 1848, an act was readily passed relieving 
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m from liability for losses. sustained by -him 
Under kuch circumstances: ‘In. making up his 
accounts atthe close.of the Mexican war, 19 1848, 
the balance against him was stated to be about 
forty-four thousand dollars, and relief wasgranted 

forthe. balance, as: it then appeared; but upon 
subsequent examination of Captain Montgom- 
ery’s accounts, it was found that he had entered 
to his’ credit certain amounts to which hè sup- 


osed himself entitled, but which properly be- 


onged to other officers. These sunis arose chiefly 
from drafts outstanding against him, and which, 
through inadvertence in his clerk, were omitted 
to be charged to him. f An 
<The amount for which he now prays relief is 
about seven thousand dollars. 

The Committee on Military Affairs reported an 
amendment to strike out the words ‘in the war 
_ with Mexico,” which was agreed to. 

i The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered.to be engrossed for a third reading, 
fead the third time, and passed. 
hs HIRAM PAULDING. 

Mr. FISH. I ask the consent of the Senate 
to take up the bill S. No. 524, which passed the 
Senate at a previous Congress by a very decided 
vote, but was lost for want of time in the House 
of Representatives. It isa bill for the relief of 
Captain Hiram Paulding. 

Mr.SLIDELL. Ihave some remarks to make || 
on that bill, and I cannot consent to its passage || 
without being better informed than Iam at this | 
time... I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. `- 


HOUSE OF REPRESENTATIVES. 
a Pawar, February 13, 1857. 
“The House met at eleven o’clock,a.m. Prayer 
by.the Chaplain, Rev. Dante, Warno. 
“The Journal of yesterday wasréadandapproved. 
; “CIRCUIT JUDGE OF CALIFORNIA. 


- My. COBB, of Georgia. Mr. Speaker, I desire 
to ask, asa ersonal favor to myself, that the 
House will allow to. be reported a bill concerning 
the salary of the circuit judge of California. It 
requires buta word of explanation; Ido not know 
that it even requires that. I ask this favor be- 
cause I expect to be absent necessarily for a few 
days, and1 desire that the bill shall be disposed 
of before I leave. The bill is one in charge of 
my friend from New York, [Mr. Waremax.] 
He has been directed to report it by the Commit- 
tee on the Judiciary. I would consider it a great 
personal favor if the bill be allowed to be reported. 
After a few words of explanation I do not think 
there will be any objection to the bill. 

Several Members. What is the explanation ? 

Mr. COBB, of Georgia. Then, with the con- 
sent of the House, I will make my explanation 
before the bill is allowed to be reported. The! 

circuit. judge of California, at the time the office 
. was created by the last Congress, had his salary 
gut at the same allowed to the judges of the j 
Supreme Court. When Congress raised the salary 
of the judges of the Supreme Court, as I am 
assured by those who had charge of the bill, by 
the merest oversight it was neglected to include 
the circait judge of California, The result is that | 
é is timè his subordinate, the district judge, 
“Yeceives $5,000 per annum, while he only receives | 
$41,500. Tn consideration of the duties discharged, 
and. the fact of this officer being stationed on the | 
Pacific coast, it was intended that the salary of | 
this circuit judge should be the same as that of 
the judges of the Supreme Court. This bill pro- | 
poses that, and I hope there will be no objection | 
to allowing it to be reported. 

Mr. WAKEMAN. ‘I hope that there will be || 
no objection to Allowing the bill to be reported at 
this time. aw: ana 

Mr. SIMMONS. ~I object to it. 

Mr. COBB, of Alabama. “I object. There are 
other judges who are in exactly the same condi- 
tion with reference to their salaries) 0 
“Mr. JONES, of Tennessee. Is'‘there nota bill | 
pending, reported last week from the Committee 
of the Whole Fouse, on a motion to recommit, 


Pe 


and does it not conie up as the first busines 


order? ONG, E E A 
-The SPEAKER. The motion made was norit 


to recommit, but to refer to the Committee of the 


Whole on the state of the Union, and the bill 
is upon the Speaker’s table. . Tt will be the first 
question in order-when the consideration of the 
business upon the Speaker’s table is resumed. 
REPORTS OF COMMITTEES, ETC. 
“The SPEAKER stated that reports were in 


order from the standing committees. on private | 


business only. : : 

‘Mr. LETCHER. I have a bill which I am 
instructed to report. Ido not know whether it 
would be regarded as a private bill or not. That 
ig a question, however, for the Speaker to de- 
termine. It is a bill for the relief of the Norfolk 
and Petersburg Railroad Company. 
` The SPEAKER. Thatis a public bill. 

Mr. HOUSTON. A resolution was adopted 
yesterday terminating the debate upon the prop- 
osition to remodel the law of 1846 laying taxes 
on imports, and that subject being the special 
order, I suppose that it is the first thing in order 
this morning, unless there was an exception of 
this day contained in the resolution. I suppose, 
possibly, that to-day and Monday, or to-morrow 
and Monday, it may bè that the debate will be 
finished under the restrictive resolutiqn of the 
House upon that bill. I would like to have some 
understanding, so that we may have at least one 
day for pertinent and proper debate upon that 

ill. í 

Mr. WALBRIDGE. 
order of business. 

Mr. HOUSTON. Iask whether-—— 

The SPEAKER. Debate is not in order. 

Mr. HOUSTON. Iam not debating. 

The SPEAKER. The Chair does not under- 
stand the gentleman from Alabama as proposing 
any question. 


I call for the regular 


Mr. HOUSTON. The Chair will understand ; 


me, then, as proposing a question. I ask if the 
special order does not take precedence this day 
over private bills? 

The SPEAKER. That question will be first 


in order. when the House shall resolve itself into | 


fie Committee of the Whole on the state of the 
nion. 
Mr. HOUSTON. Then I move that the rules 


be suspended, and that tlie House resolve itself 


into the Committee of the Whole on the state of 
the Union. f ` 

Mr. BRANCH. I call for tellers. 

Mr. LETCHER. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. ALLISON. I ask the gentleman from 
Alabama to withdraw his motion for the present, 
until the committees can report. , 

Mr. HOUSTON. I am willing to accommo- 
date the House for an hour, and I withdraw the 
motion. : 


Mr. BISHOP, from the Committee of Claims, | 


reported that the Committee of Claims, to whom 
were referred the following bills from the Court 
of Claims, viz: for the relief of David Wood, 
merchant, of the city of New York; for the relief 
of John Michel, merchant, of the city of New 
York; for the relief of Atkinson, Rollins & Co., 


merchants, of the city of New York; for the re- | 


lief of Aymar & Co., merchants, of the city of 
New York; for the relief of Wolfe & Co., mer- 
chants, of the city of New York; for the relief of 
Stamwood & Reed, merchants, of the city of 


Boston; for the relief of Samuel A. Way, mer- | 
chant,, of the city of Boston; for the relicf of | 
J.D. & M. Williams, merchants, of the city of |! 


Boston; for the relief of Udolpho Woolf, mer- 
chant, of the city of New York; for the relief of 
Alfred Atkins, merchant, of the city of New 
York; for the relief of George W. Wales, mer- 
chant, of the city of Boston; for the relief of T. B. 
Wales & Co., merchants, of .the city of Boston; 
have had the same under consideration, and report, 
that concurring in the opinions of Judge Black- 
ford, in the above recited cases, and to which 
they refer, they recommend that said bills do not 


ass. 

Mr. JONES, of Tennessee. I move that those 
bills be laid upon the table. 
. Mr. BISHOP. I hope they will be referred to 
the Committee of the Whole House. 

Mr. HAVEN. T desire to make an inquiry 
forthe information of gentlemen around me, as 
there seems to be a controversy about the matter. 
TVunderstand that the Court of Claims report bills 


in favor of the claimants, and that the committee 
| report against the bills. Is that so?- 

‘| ‘Phe SPEAKER. Such are the facts. 

i) Mr. LETCIIER. Phe court is divided in opin- 
il ion. Judge Blackford dissents from the claims, 
and the other judges are in favor of them. 

The question was taken upon Mr. Jones’s 
i! motion to lay the bills upon the table; and it was 
decided in the negative. 

The bills were then referred to the Committee 
| of the Whole House, and ordered to be printed. 
1) Mr. BISHOP, from the same committee, also 
reported the following resolution: 

Resolved, That the Senate alphabeticaf list of private 
claims be printed for the use of the Houst of Represent- 
atives; one copy thereof to be kept in each committee 
room, and twenty-five copies in the House Library, for the 
use of members. 

The SPEAKER. The resolution can be re- 
Lgeived only b unanimous consent. 

Mr. RUFFIN. I object. 

Mr. BISHOP. I think no gentleman will ob- 
ject when the object of the resolution is under- 
stood. 

Mr. RUFFIN. I object, and call the gentle- 
man to order. ; i 
| Mr. TAYLOR, from the Committee of Claims, 
reported back, witb a recommendation that it do 
pass, a bill (C. C. No. 29) for the relief of Collier 
H. Minge, Philip T. Ellicott, and Lucretia A. 
‘| Brodie, administratrix of Charles Brodie; which 
ll was referred to the Committee of the Whol 
! House, and ordered to be printed. i 

Mr. KNOWLTON, from the same committee, 
reported back, with a recommendation that it do 
pass, a bill (C. C. No. 25) for the relief of Matthew 
G. Emery; which was referred to the Committee 
of the Whole Flouse. 

Mr. BRENTON, from the Committee on Pub- 
lic Lands, reported a bill for the relief of the pur- ` 
chasers, their heirs, or assigns, of a portion of 
‘| the sixteenth section, in township six, north of 
range nine west, in Sullivan county, Indiana; 
i| which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 
to be printed, 

Mr. B., from the same committee, to whom 
was referred the petition of Louis A. Reese, of 
Indiana, praying for the passage of an act grant- . 
ing him a bounty land certificate for onc hundred 
and sixty acres of land, asked that the petitioner 
have leave to withdraw from the files the papers 
in the case. l 

Mr. LETCHER objected. 
lis- Mr. BRENTON. The committee have taken 
I| no action on it, and recommend none. 

i Mr. LETCHER. I object to the withdrawal 
i| of any papers. They will come back here again 
i! after awhile in another shape. 

i Mr. MACE, ‘he reason of the petitioner 
asking leave to have the papers withdrawn, is 
ii simply that he may hage possession of them for 
| the purpose of establishing his claim. 

Mr. LETCHER. What docs he want with 
the papers? The papers will be here, where they 
| can be referred to. 

Mr. BRENTON. The petitioner isa very poor 
|| man. He has prepared these papers with refer- 
ij ence to their use in a court, if he has to go there; 
|| and to save him any trouble or expense in the 
i 


| 
i 
i 
l 


matter, the committee have simply requested the 
House to let him withdraw the papers without 
any action on the part of the House. 

Mr. HAVEN. Is there a report in this case? 

Mr. BRENTON, There is no report. 

Mr. LETCHER. If he wants to use them in 
| court I have no objection to his having the ori- 
| ginals, provided he leaves copies here, to, be pre- 
| Served on file. 
| Mr. BRENTON. Very well. 
| ‘There being no objection, leave was granted to- 
| withdraw the papers. 


On motion of Mr. THORINGTON, it was 

i! Ordered, That the Committee on Public Lands be dis- 
f charged from the further consideration of a bili (S. No. 320) 
i! for the relief of Martin Fenwick, and that the same be re- 
i ferred to the Committee on Private Land Claims. 

| Mr. WALKER, from the Committee on the 
i! Post Office and Post Roads, reported back, with 
i a recommendation that it. do. pass, an act (S. No. 
|! 864) for the relief of John Scott, Hill W. House, 
|; and Samuel O. House; which was referred to 


i 
i 


li a Committee of the Whole House, and ordered 


it to be printed. 
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Mr. WALKER, from the same committee, 
also reported back, with a récommendation that 
it do pass, an act (S. No. 387) providing for the 
cae transmission of the mail on route No. 
6842. 

Mr. JONES, of Tennessee. I do not know 
how that can be a private bill. The petitioner in 
the case has no claim. 

The SPEAKER, It seems, from the reading 
of the bill, to be an act of general legislation to 
increase the compensation of one who has made 
a contract with the Government. | 

Mr. CRAWFORD. The Chair misunder- 
stands the effect of this bill. It is not one of 
general legislation. It is merely for the purpose 
of reletting a contract between Bainbridge, Geor- | 
gia, and Appalachicola, Florida, to private indi- ! 
viduals—to those now running the mail there, or 
to others who may hereafter take it. It is not in | 
the nature of a public bill. It is one of a private | 
character altogether. 

Tie bill was referred to a Committee of the 
Whole House, and ordered to be printed. 

Mr. WALKER, from the same committee, 
made an adverse report on the memorial of E. 
G. & L. F. Rogers; which was laid on the table, 
and ordered to be printed, 

Mr, BARCLAY, from the same committee, 
reported. back, with a recommendation that it 
do pass, a bill (H. R. No. 627) authorizing the 
settlement of the accounts of Frank S. Holland, 
late postmaster at Oregon City, Oregon; which 
was referred to a Committee of the Whole House, 
and ordered to be printed. 

On motion of Mr. BARCLAY, it was 


Ordered, That the Committee on the Post Office and Post 

Roads be discharged from the further consideration of the 
etition of J. E. Caldwell, praying interest on money with- | 

eld from him by the Post Office Department, and that it 
be referred to the Court of Claims. i 


Mr. WOOD, from the same committee, made 
adverse reports on the memorial of James M. | 
Harris, of Darien, Georgia, and on the petition | 

} 


of citizens of Alabama in the case of A. B. Mc- 
Carty, mail contractor in said State; which were ; 
laid on the table, and ordered to be printed. 

Mr, W., from the same committee, reported a || 
bill for the relief of Francis D. P. Leonard; which 
was read a first and second time, referred to a 
Committee of the Whole House, and ordered to 
be printed. 

Mr. TRAFTON. Task to have taken from 
the table the report and papers in the case of 
Michael Nash, that they may be recommitted to 
the Committee for the District of Columbia. 

Mr. JONES, of Tennessee. How did the 
papers get there? 

The SPEAKER. They were laid on the table 

the order of the House. 

Mr. JONES, of Tennessee. I object. 


On motion of Mr. SNEED, it was \ 
Ordered, That leave be granted for the withdrawal from i! 
the files of the House of the petition and papers of Robert | 
King for reference to the Treasury Department. 


H 
On motion of Mr. CLARK, of Connecticut, it i 
was | 
Ordered, That leave be granted for the withdrawal from | 
the files ofthe House of the petition and papers of Chauncey 
Ripley, and that they be referred to the Court of Claims; | 
also, that leave be granted forthe withdrawal from the files | 
of the House of the petition and papers of Major John Rip- 
ley, that they may be returned to the claimant. | 
Mr. SMITH, of Virginia. I ask the unani- | 
mous consent of the House that the Committee | 
of the Whole on the state of the Union be dis- | 
charged from the further consideration of House ! 
bill (No. 762) to enable parties to obtain testi- į 
mony before commissioners in the District of | 
Columbia. | 
| 


Mr. McCARTY. I object. 
Mr. SMITH, of Virginia. This bill is neces- 
gary to the ends of justice, and ought to be 


assed immediately. i j 
Mr. McCARTY. When the committee have | 
submitted their reports on private cases I will not | 
l 


{ 


‘object to what the gentieman asks. 
' Mr. BARBOUR. I am directed by the Com- 
mittce on the Judiciary to report back the peti-: 


44 


| and, with the accompanying report, ordered to be } 


| Millett, of Iowa, with the recommendation that 


| rectory to the Secretary, and I ask that it may be 


tion of David Gordon, praying fr the settlement | 

of the claim of the heir of Fisher, with a written | 

report, and to move that the report be laid on the 

table, and ordered to be printed. I will state that 

the committee, on investigating the case, find that 

existing laws fully provide for its settlement. 
The motion was agreed to. 


Mr. LAKE, from the Committee on the Judi- 
ciary, reported a bill for the relief of the citizens 
of Newton county, in the State of Mississippi; 
which was read a first and second time, referred | 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

Mr. TAPPAN, from the same committee, re- 
ported a bill for the relief of William A. Forward; | 
which was read a first and second time, referred | 
to a Committee of the Whole House, and, with ! 
the accompanying report, ordered to be printed. | 

Mr. MURRAY, from the Committee on Revo- | 
lutionary Claims, reported back, with a recom- | 
mendation that it do pass, Senate bill (No. 362) | 
for the relief of Catharine V. R. Cochrane, sole | 
surviving child of the late General Philip Schuy- | 
ler; which was referred to a Committee of the | 
Whole House, and, with the accompanying re- į 
port, ordered to be printed. i] 

$ 
q 


Mr. AKERS, from the Committee on Revolu- 
tionary Claims, reported a bill for the relief of the 
heirs of Abram Van Buskirk; which was read a 
first and second time, referred toa Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

Also, a bill for the relief of the heirs of Cap- | 
tain Thomas Hazard; which was read a first and 
second time, referred to a Committee of the 
Whole House, and, with the accompanying 
report, ordered to be printed. 

Mr. PORTER, from the Committee on Private i| 
Land Claims, reported a bill for the relief of Dan- ' 
iel Whitney; which was read a first and second 
time, referred toa Committee of the Whole House, : 


printed. 

Mr. THORINGTON. I am directed by the į 
Committee on Private Land Claims to report | 
back Senate bill (No. 485) for the relief of Martin | 
it do pass. Iask that it be put on its passage at | 
this time. i 

The bill was ordered to be read the third time; | 
and it was accordingly read the third time, and | 


passed. ; 

Mr. THORINGTON moved to reconsider the 
vote by which the bill was passed: and also 
moved to lay the motion to reconsider upon the | 
table. ji 

The latter motion was agreed to. 


Mr. SANDIDGE, from the Committee on Pri- : 


| vate Land Claims, made an adverse report on the | 


petition of William B. Allen, of Louisiana, for the : 
confirmation of certain land; which was laid upon ;; 
the table, and ordered to be printed. 
Mr. S. from the same committee, reported a bill | 
for the relief of the heirs and legal representatives 
of Pierre Broussard; which was read a first and 
second time, referred toa Committee of the Whole |: 
House, and, with the accompanying report, ; 
ordered to be printed. 
Mr. TODD, from the Committee on Indian 
Affairs, reported a bill to execute the treaties of | 
1817 and 1818, with the Cherokees, by making | 
provision for the reservations under the same; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered : 
to be printed. i 
Mr. GREEN WOOD, fromthe same committee, | 
reported a bill to authorize the Secretary of the | 


j 

Interior to investigate certain claims of the citi- |! 
zens of California; which was read a first and | 
second time. : 
Mr. GREENWOOD. That bill is merely di- |! 


put upon its passage at this time. uy 
The bill was read.” i 
The SPEAKER. The Chair is of opinion that | 
the bill is not a private bill. $ 


: by unanimous consent. 
, to an old soldier; and I ask that it 
| upon its passage at this time. 


| the officers in command: 
_rying messa 
; command to another were highly appreciated by 


active young man. 


1 an Indian in all his habits and feelings. 
‘| living at Upper Sandusky, and immediately fa- 


; were thus prevented from joining the 


and it was aceordin 


Mr. GREENWOOD. ° T trast that gentlemen 
will make no objectionsto putting the bill upon 
its passage. Me oe ca: 

Mr. HERBERT. I desire to state, for the in- 
formation of the House, that there are a great 
many of these claims standing out. The parties 
interested in them have been subjected to great 
expense in visiting Washington for the purpose 
of having them settled. Up to the present timé, 
the Secretary of the Interior has refused even to 
investigate their accounts, simply because ke has 
no authority todoso. This bill merely author- 
izes him to examine the accounts, and report the 
facts to the House. E hope no objection will be 
made d that the bill may pass. 

Mr TONES, of Tennessee. 1 object. 

Mr. GREENWOOD. L-hope the bill will, be 
referred to the Committee of the Whele-en the 
state of the Union. f i 

Mr. JONES, of Tennessee. And not to. be 
brought back here upon a motion to reconsider, 

Mr. GREENWOOD. I prefer to’ withdraw 
the bill. SE 

The bill was withdrawn. Pup Las 

Mr. QUITMAN, from the Committee on Mil- 
itary Affairs, made an adverse report upon the 
petition of Colonel A. W. Doniphan; which was, 
laid upon the table, and grdéred to be printed. |“ 

Mr. SAPP, from the same committee, reported’ 
back, with an amendment in the nature of a sub- 
stitute, a bill (H. R. No. 735) for the relief of 
Thomas Phenix, Junior; which was referred to 
a Committee of the Whole House, and ordered 
to be printed. 

Mr. S. also, from the same committee, reported 


_ back, with a recommendation that it do pass, a 
| bil (S. No. 331) for the relief of Jonathan Paint- 


er, a black man, who acted as a spy in the war 
of 1812. : 


Mr, SAPP. Iwish to say to the House that 


! this bill passed the Senate Commitiec on Militar 


Affairs, and our Committee on Military Affairs, 
It is to give a pension 
may be put 


The bill directs the Secretary of the Interior 
to place the name of Jonathan Painter, a black 
man, on the pension list, at the rate of eight dol- 
lars per month, to commence on the 4th of Sep- 
tember, 1856, and to continue during his life, > 

It appears from the report that the petitioner, 
Painter, was one of a few Wyandot Indians that 


i aided the Americans in the war of 1812, and that 
i he rendered valuable services in the capacity of a 


spy; that in the battle of Maguaga and Browns- 


town, he received the special commendation of 


and his services in car- 
ges through hostile regions from one 
the oicers needing such services. Hon. Lewis 
Cass, ina letter dated Washington, January: 6, 
1867, says: “In 1812, Painter was a powerful, 
He had been taken prisoner 
in early life by the Wyandots, and had became 
He was 


vored the American cause, and centinned faith- 
fully attached to it through the whole war. He 


; was confidentially employed by General Harrison 
‘in scouring the country as a guide and spy, and 


with messages to the Indians. He acted with 
fidelity and bravery, and exercised a good deal 
of influence over the Wyandots, many of whom 
emy. He 
tainly some 


is now old, poor, and helpless, and ce 
provision should be made for him.” La 

‘Lhe bill was ordered to be read a third time; 
gly read the third time, and 
passed. ies 3 


Mr. S. moved to reconsider the vote by which 


ii the bil was passed, and also moved ta: lay the, 


motion to reconsider on the table; which latter 
motion was agreed to. . : 

Mr. S., from the same committee, made an 
adverse report on the memorial of Daniel Tread- 
well, of Massachusetts, praying for an appro- 
priation to enable him to test the practeability 
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f constructing cannon of great caliber; which 
ees laid.on the table, and ordered to be printed. 

: Mr. S,asked, and obtained, leave to make two 
clerical corrections in House bills Nos. 719 and 
765; reported from the Committee on Mintary | 
Affairs on the last oceasion of presenting reports. 

Mr. WASHBURNE, of Wisconsin, from the 
“same. committee, reported back, with a recom- 
-mendation that it do pass, a bill (HI. R. No. 684) 
“to extend the provisions of an act entitled “ An 
act in addition to certain acts granting bounty 
‘and to certain officers and soldiers who have been 
engaged in the military service of the United 
States,” to the officers and soldiers of Major 
David Bailey’s battalion of Cook county, Hli- 
nois, volunteers, and asked that the bill might be 
put upon its passage. 

“Mr. JONES, of Tennessee. 
private bill, e ` 

The SPEAKER. It does not appear to the 
Chair to be a private bill. i : 

Mr. WASHBURNE, of Illinois, Ts a bill 
for the relief of individuals. 

Mr. McMULLIN. _[ object to it. 

“Mr: WASHBURNE, of Wisconsin. I beg 
my friend from Virginia to withdraw his objec- 
tion. 

Mr. McMULLIN. But itis nota private bill. | 

Mr. JONES, of Tennessee. The bounty land | 
act now gives land to those who have served four- 
teen days, including travel, if they were mustered 
into service, either by the State or by the United | 
States, and who were paid by the United States, 
either in war or in peace. I think that is extend- |; 
ing the law far enough. 

Mr. WASHBURNE, of Wisconsin. I will 
state what the difficulty in this case is. These 
parties served much longer than is required by | 
the act of 1855, but by some mistake or accident į 

on the part of their officers, they were not paid, | 
: The act of 1855 requires not only that they shall 
“have served, but that they shall have been paid 
by the United States. They were not paid. 
Mr. JONES, of Tennessee. They are not en~ 
titled, if they wero never paid. 
$ Let the 


That is not a 


Aie 


Mr. WASHBURNE, of Wisconsin. 

report be read. i 
_« Mr. SMITH, of Virginia. 
if it is not a private bill? 

The SPEAKER. The Chair thinks it is nota 
bill for the relief of individuals. 

Mr. QUITMAN. Itstrikes me that this bill 
is, in every respect, a private bill. Itisa bill for 
the relief of certain individuals composing the 
command of a certain officer. It is for their spe- | 
cial relief, and is not, therefore, a public bill, 

The SPEAKER. As stated by the gentleman 
from Mississippi, it certainly is a private bill, but 
the title does not accord with that idea. 

Mr. JONES, of Tennessee. Itisa bill to amend 
the general bounty land law of 1855-56. 

The report was read. 

The SPEAKER. The Chair thinks that the | 
pill may be received, $ 

Mr. JONES, of Tennessee. It is certainly an ji 
amendment to the bounty land law. 


What is the use, 


The SPEAKER, It is a bill for the benefit of 
certain officers and soldiers in a certain company, 
although the title of the bill is clearly tho utlf of 
a public bill. 

. Mr. JONES, of Tennessee. There is no evi- | 
dencé that they were ealled for or mustered into | 
the service of the United States; no evidence that | 
they were ever paid by anybody. ! 

Mr. WOODWORTH. Mr. Speaker, if the | 
House will indulge me one moment, I will state 1 
the facts in this case. When they are stated in | 
the hearing of members, Iam sure there can be | 
no objection to the passage of the bill. The object i 
of the bill is merely to supply an omission of the | 
proper officers, who failed to return the names of |; 
the members of this battalion to the War Depart- | 
ment. ‘The Commissioner of Pensions refuses to | 
grant these soldiers bounty land, upon the ground i 
that they have never, as required by the law, re- || 
ceived pay for their service; yet.they were mus- 
tered into the military service of the United States. 

“This battalion was raised by Major David Bailey 
then in the United States service, during the Black | 
Hawk war. This force was absolutely necessary 
for the protection of the frontier settlements. 
They were in service more than a month, and 
until the regular troops of the United States came 


| prosecution of the existing war between the United States 


Mr. SMITH, of Virginia. -Were they mus- | 
tered into the service of the United States? 

Mr. WOODWORTH. They were mustered | 
in the United States service, and by Major Bailey. 

Mr. WASHBURNE, of Wisconsin. Itis per- | 
fectly immaterial whether they were mustered 
into the servicegof the United States or not. We 
passed an act at the last session of Congress which 
provides that parties shall be entitled to bounty 
land if they served, whether they were mustered 
into service or not. f 

Mr. WOODWORTH. Such is the fact. But 
these men were mustered into the service. This | 
bill only proposes to give the benefits of the | 
bounty land act to these men, as they have been 
extended to others. It proposes to supply an 
omission of their commanding officer in failing to | 
make the proper return to the War Department. 
They do not ask for their pay shey ask only for 
the benefit of the bounty land act. Ifthe proper 
return had been made, and they had received their 
pay, there would now have been no necessity for i 
them to ask Congress for relief. I demand the 
previous question. , 

Mr. MORRISON. Iask my colleague to with- 
draw the call for the previous question; I will 
renew it. 


Mr. WOODWORTH. I withdraw the call on 
that condition. 

Mr. MORRISON. The honorable gentleman | 
from Tennessee misunderstood the report of the 
committee which was read, or else | did. He } 
remarked that there was no evidence in thatreport į 
to show that these soldiers had been mustered į 
into the service of the United States. If I under- | 
| 


stood it correctly, it gave the declaration of the | 
then acting Governor of Illinois, and the com- | 
mander-in-chief of its militia, that these troops 
had been mustered into the service of the United 
States, and that they served. As I understand | 
from my colleague, this bill is to supply a casus | 
omissus on the part of the officers in command, 
whose duty it was to return to the War Depart- 
ment the roll of these troops. That roll never 
having been returned, although they were mus- 
tered into the service, they have never received 
any pay or any benefit under the bounty land 


act. 

Mr. LETCHER. If they were mustered into | 
the service of the United States, what officer re- | 
eaved them, and where is the evidence of that | 
act? 

Mr. WOODWORTH. Major Bailey mustered | 
them into the service. 

Mr. MORRISON. 
previous question. 

The previous question was seconded; and the 
main question was ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

ir. WASHBURNE, of Wisconsin, called for 
the previous question on the passage of the bill. 

The previous question was seconded; and the 
main question was ordered to be put. 

Mr. JONES, of Tennessee, moved that the bill 
be laid upon the table; and upon that motion de- 
manded the yeas and nays. 

The ycas and nays were not ordered. 

The question was taken; and the motion was 
disagreed to. 

Mr. JONES, of Tennessee, demanded the yeas | 
and nays on the passage of the bill. | 

The yeas and nays were not ordered. | 

-The bill was passed. i] 

Mr. WASHBURNE, of Wisconsin, moved to | 
reconsider the vote by which the bill was passed; : 
and also moved that the motion to reconsider be i 
laid upon the table. 

The latier motion was agreed to. 1 

i 
| 


On motion of Mr. ALLISON, it was 


! 
Ordered, That the Committee on Military Affairs be dis- į | 
charged from the further consideration of the petition of cit- | i 
izens of Salem, Massachusetts, praying bounty lands for 
services in the war of 1812; and thatthe same be laid upon ; 
the table. i 


_ On motion of Mr. CLARKE, of New York, : 
it was 

Ordered, That the Committee on Military Affairs be dis- 
charged from the further consideration of the bill (H. R. No. | 


131) to extend an act entitled ‘An act to amend an act | 
supplementary to an act entitled ‘ An act to provide for the i 


I renew the call for the 


H 
| 
| 
| 
| 
{ 
| 
| 
| 


to the relief of that section of the country. 
Parr 


and the Republic of Mexico, and for other purposes,’ ? and 
that the eame be laid on the table, E pee | 


Mr. BENSON, from the Committee on Naval 
Affairs, reported back, with a recommendation 
that it do pass, an act (S. No. 361) for the benefit 
of the captors of the British brig Caledonia in the 
war of 1812; which was referred to a Committee 
of the Whole House, and ordered to be printed. 

Mr. STRANAHAN, from the same commit- 
tee, made adverse reports on the several petitions 
of Dawson Phenix, a midshipman in the ser- 
vice of the United States; of Mr. Dick, of Penn- 
sylvania, for the establishment of a navy-yard; 
and of Charles Alcott, of Medina county, Ohio, 
for an alleged violation of his patent; which were 
laid on the table, and ordered to be printed. 

Mr. AIKEN, from the Committee on Forcign 
Affairs, reported a bill for the relicf of William 
Rich; which was read a first and second time, 
referred to a Committee of the Whole Ilouse, 
and ordered to be printed. 

Mr. BROOM, from the Committee on Revo- 
lutionary Pensions, reported back, with a recom- 
mendation that it do pass, a bill (H. R. No. 
236) for the relief of Mary Harris, wife of New- 
some Harris; which was referred to a Com- 
mittee of the Whole House, and ordered to be 
printed. 

Also the following bills; which were severaliy 
read a first and second time, referred to a Com- 
mittee of the Whole House, and ordered to be 
printed: 

An act for the relief of the surviving children 
of Sarah Swartwout; 

A bill for the relief of Elizabeth Bausman; 

A bill to place the name of Zephaniah Halsey, 
of New York, on the pension roll, under the act 
of June 7, 1832; 

A bill for the relief of the surviving children of 
Susannah Scott, deceased, of New York; and 

A bill for the relief of Mary Bell, of Pennsyl- 
vania. 

Mr. B., from the same committee, reported a 
bill to amend the pension laws therein mentioned; 
which was read a first and second time, and re- 
ferred to the Committee of the Whole on the state 
of the Union. 

Mr. BROOM. I desire to submita resolution 
from the Committee on Revolutionary Pensions. 
I ask that it may be considered at this time. It 
is as follows: 


Resolved, That the Committee on Revolutionary Pen- 
sions be discharged from the further consideration of the 
petition of Nancy Madison and others, praying to be paid 
arrears of pension under the second section of the act of 
February 3, 1853, and that the same be referred to the Com- 
mittee of Ways and Means, with instructions to ascertain 
and report to the House what sum will be necessary to pay 
all arrears of pensions under said second section of said act, 
from the 4th March, 1848, to the 3d February, 1853. 


Mr. LETCHER. I object to the last part of 
that resolution. If the gentleman wants the bill 
referred to the Committee of Ways and Means, 
let it go there without instructions. 

The resolution was agreed to. 

Mr. MILLER, of New York, from the Com- 
mittee on Revolutionary Pensions, reported the 
following bills; which were severally read a first 
and second time, referred to a Committee of the 
Whole House, and ordered to be printed: 

A bill for the relief of Aurelia Fish, widow of 
Nathaniel Stowell, a sergeant of the Revolution; 


and 

A bill for the relief of the children of Elnathan 
Sears, an officer of the Revolution. 

Mr. ROBBINS, from the Committee on Invalid 
Pensions, reported a bill for the relief of William 
Sutz; which was read a first and second time, 
referred to a Committee of the Whole House, and 
ordered to be printed. 

Mr. DICKSON, from the same committee, re- 
ported the following bills; which were severally 
read a first and second time, referred to a Com- 
mittee of the Whole House, and ordered to be 
printed: 

A bill for the relief of Isaiah W. Green, of 
New York; and ; 

A bill for the relief of Lieutenant Thompson 
H. Crosby. 

Mr. FLORENCE, from the same committee, 
reported a bill for the relief of William Thomp- 
son, for an increase of pension; which was read 
a first and second time, referred to a Committee 
of the Whole House, and ordered to be printed. 

Mr. LUMPKIN, from the same committee, 
reported a bill for the relief of Daniel Wacaser, 
which was read a first and second time: 


1857. 


‘THE CONGRESSIONAL GLOBE. _ 


x 


691 


er a 
Mr. LUMPKIN. Iask to put that bill upon 


its passage. 

Phe bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. . 

Mr. L. moved to reconsider the vote by which 
the bill was passed, and also moved to lay the 
motion to reconsider on the table; which latter 
motion was agreed to. 


. Mr. LUMPKIN, from the same committee, 
reported a bill for the relief of Sampson Hayes, a 
soldier in the Mexican war; which was read a 
first and second time. 


Mr. LUMPKIN. I ask that the bill may be 


considered at this time. I will state to the House ; 


that I would not ask that it be put upon its 
passage, but for the simple fact that the papers 
on file in the Pension Office had been mislaid, and 
it was impossible for the committee to get pos- 
session of them till a late day. 

The bill directs the Secretary of the Interior to 
place on the roll of invalid pensioners the name of 
Sampson Hayes, at the rate of eight dollars per 


month from the 3d December, 1855, during his | 


natural life. 
Mr. LUMPKIN. 
mittee that the party contracted a disease in th 


service of the United States in Mexico, and that i 
he was disabied, and continues totally disabled |: 


from that time to this. . 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


Mr. L. moved to reconsider the vote by which | 


the 


the bill was passcd, and also moved to lay 
atter 


motion to reconsider on the table; which 
motion- was agreed to. 


Mr. LUMPKIN, from the same committee, 
reported a bill for the relief of Elkanah English, 
and a bill for the relief of Michael Hanson; which 
were severally read a first and second time, re- 
ferred to a Committee of the Whole House, and 
ordered to be printed. ` 

Mr. L., from the same committee, made an ad- 
verse report on the petition of William T. Brodis, 
praying-a pension for services in the war of 1812; 
which was laid on the table, and ordered to be 
printed. 

ENROLLED JOINT RESOLUTION, 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled a joint resolution 
providing for furnishing a complete set of weights 
and measures to the State of Vermont; when the 
Speaker signed the same. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicks, its Secretary, notifying the 


House that that body had passed House bills of 


the following titles: 
Anact (No. 784) to incorporate an insurance 


company in the city of Washington; and an act | 
(No. 806) to incorporate the Columbia Institu- |: 


tion for the instruction of the deaf and dumb and 
the blind. 


Also notifying the House that the Senate had © 
non-concurred in the amendments of the House to | 


theScnate amendments, and insisted onthe Senate 


amendments to the Military Academy appropria- |: 
tion bill, and asked for a conference on the dis- | 
agreeing votes of the two Houses on said amend-:: 


ments, and had appointed Messrs. Stuart, Jones 


of Tennessee, and Jounson, managers of such |, 


conference on its part. 


Mr. CAMPBELL, of Ohio, moved that the i 
conference asked for by the Senate be agreed to. | 


The motion was agreed to. 


The SPEAKER thereupon appointed Messrs. <; 


Campseit of Ohio, Curneman, and De Wirt, i The House divided; and the tellers reported— if 


+ ayes thirty-six, (more than one-fifth ofa quorum.) | 


managers on the part of the House. 
MESSAGE FROM THE PRESIDENT. 
A message in writing was received from the 


President of the United States, by Smyey Wes- | 


ster, his Private Secretary; also a message in- 


forming the House thatthe President had this day | 
approved and signed a bill for the relief of Joseph : 


D. Beers, of the city of New York. 
HAYWARD PATENT. 


Mr. CHAFFEE, from the Committee on Pat- | 
ents, reported back a bill (S. No. 414) for the | 


relief of Nathaniel Hayward, and called the pre- 
vious question. 


Mr. PAINE presented a minority report on 
t the same subject, and asked that it be printed. 
- Tt was so ordered. 

Mr. WHITNEY. We had the same biil 
| reported before from the Committee on Patents. 
| How does it come here again? 

The SPEAKER. Debate is notin order. > 


CORRECTION OF THE JOURNAL. 


Mr. BURNETT. I rise to a question of priv- 
jilege. On examining the Journal I find that on 
the vote on the passage of the bill making appro- 
| priation for a wagon road to the Pacific coast wy 
| name is not recorded. I opposed that bill in all 
its stages, and voted against it on its passage. I 


I would state to the com- 


| fact. 


l: Jt was so ordered. 


Mr. JONES, of Tennessee, moved that the rules 
be suspended, and the House resolve itself into 
the Committee of the Whole on the stato of the 
' Union; and upon that motion demanded the yeas 
| and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 79, nays 99; as follows: 

YEAS — Messrs. Aiken, Albright, Allen, Allison, Barks- 
i) dale, Hendicy S. Bennett, Bocock, Boyce, Branch, Bur- 


l; nett, Cadwalader, Lewis D. Campbell, Caskie, Clingman, 
| Howell Cobb, Williamson R. W. Cobb, Craige, Crawford, 
Cullen, Damrell, Day, Dowdell, Durfee, Edmundson, Eng- 
lish, Faulkner, Florence, Foster, Henry M. Fuller, Thomas 
J. D. Fuller, Galloway, Garnett, Goode, Robert B. Hail, 
Harlan, J. Morrison Harris, Sampson W. Harris, Harrison, 
Haven, Hoffman, Houston, George W. Jones, J. Glancy 
Jones, Kelly, Knight, Kunkel, Lake, Letcher, Lumpkin, 
| Humphrey Marshail, Maxwell, McMullin, Moore, Morri- 
son, Mott, Nichols, Mordecai Oliver, Paine, Parker, Pringle, 
Puryear, Quitman, Reade, Ruffin, Shorter, Samuel A. 
Smith, William R. Smith, Sneed, Stanton, Talbott, Trippe, 
Underwood, Vail, Walker, Watkins, Wheeler, Whitney, 
John V. Wright, and Zollicoffer—79. 

NAYS — Messrs. Akers, Ball, Barbour, Henry Bennett, 
Benson, Bingham, Bliss, Bowie, Bradshaw, Broom, But 
finton, Burlingame, Jobn P. Camphelt, Chaffee, Bayard 
Clarke, Clawson, Colfax, Comins, Covode, Cox, Cragin, 
Davidson, Jacob C. Davis, Timothy Davis, Dean, Denver, 
De Witt, Dick, Dickson, Dodd, Edwards, 


Hodges, Holloway, Thomas R. Horton, Valentine B. Hor- 
ton, Howard, Hughston, Jewett, King, Knapp, Knowlton, 
Leiter, Mace, McCarty, Killian Miller, Millward, Morgan, 
Morrill, Murray, Norton, Andrew Oliver, Pelton, Perry, 
Pettit, Pike, Porter, Powell, Purviance, Ready, Ricaud, 
Roberts, Sabin, Sage, Sandidge, Sapp, Scott, Seward, 
Sherman, Simmons, Spinner, Stewart, Stranahan, Taylor, 
i Thorington, Thurston, Todd ñon, Wade, Wakeman, 
1: Walbridge, Waldron, Cadwalader C, Washburne, Ellihu 
| B. Washburne, Israel! Washburn, Watson, Welch, Wil- 
i Hams, Winslow, Wood, Woodruff, and Woodworth—99. 


So the motion was disagreed‘to. 


| Pending the call of the roll, 
| Mr. COVODE stated that his colleague, Mr. 
| Hickman, had been called home by sickness in 


his family. 


Mr. WHITNEY. I move that the House re- 


f on the Private Calendar. 
Mr. STANTON, 


: vate business upon the Speaker’s table. 
Mr. WHITNEY. 


| to withdraw my motion. 


Mr. KNOWLTON. 


ii the Committee of the Whole House. 
(Mr. LETCHER. I object. 


Mr. DAVIDSON demanded tellers on the yeas 
H and nays. 


and Peron were appointed. 


So the yeas and nays were ordered. 


| The question was taken; and it was decided in | 


i: the affirmative—yeas 99, nays 85; as follows: 

i YEAS—Mesers. Allen, Ball, Barbour, Barksdale, Hend- 
ii Jey S. Bennett, Bowie, Branch, Brenton, Broom, Burnett, 
Cadwalader, John P. Campbell, Caskie, Bayard Clarke, 
Clingman, Williamson R. W. Cobb, Cox, Craige, Craw- 
ʻi ford, Cullen, Damrell, Davidson, Day, Denver, Dickson, 
|: Dowdell, Durfee, Edmundson, Elliott, English, Etheridge, 


i Millward, Moore, Morrison, Mott, Andrew Oliver, Morde- 


desire the unanimous consent of the House that | 


: 
Emrie, Etheridge, į; 
Eustis, Flagler, Gilbert, Granger, Greenwood, Herbert, ! 


: solve itself into a Committee of the Whole House |: 


Task the gentleman to with- |i 
‘draw that motion, so that we may go to the pri- |; 
’ ys pri- | 


I am desirous that the |! 
House shall proceed to the consideration of the |; 
f bills on the Private Calendar, and I must decline į; 


I hope, by unanimous || 
consent, this may be considered objection day in | 


Mr. WHITNEY demanded the yeas and nays. |! 


Telicrs were ordered; and Messrs. WinsLow 


i: Florence, Foster, Henry M. Fuller, Thomass. D. Fuller, |) 
ji Goode, Augustus Hall, Robert B. Hall, Harlan, J. Morrison 3 
| Harris, Sampson W. Harris, Harrison, Haven, Hoffman, |: 
i: Valentine B. Horton, Jewett, George W. Jones, Kelly, i: 
: Knox, Lake, Alexander K. Marshall, Humphrey Marshall, |i 
i Samuel S. Marshall, Maxwell, MeCarty, Killian Miller, |) 


il Taylor. 

| Vail, W: 

iB. 

i 

ii Benson, Bingham, Bishop, Bocock, Bradshaw. 
Ezra. Clark, 


it 
it 


i: Sothe motion was agreed to. 
i gBEFERENCE OF SENATE BILLS. 


The SPEAKER, before announcing the result 
ii of the vote, by unanimous consent took from the 
ii Speaker’s table Senate bills of the following titles; 


H + Š 

i: which were read a first and second time, and re- 
i! ferred as indicated below: 
! 


i 


: An act (No. 565) for the relief of John W. 
Chevis, of Lousiana. Referred to the Commit- 
i tee on Public Lands. 

i An act (No. 568) for the relief of Moses Olm- 
ii stead, of Ohio. Referred to the Committee on 
i Invalid Pensions. 


| An act (No. 57) for the relief of Puig, Mir & 
| 
| 


f 
i 
jh 


: Co., of New Orleans. Referred to the Commit- 
tee on Commerce. Oe 
An act (No. 349) for the relief of Jean B. and 
Pelagie Faribault. Referred to the Committee on 

i: Public Lands. 

‘| The House then resolved itself intoa Commit- 
| tee of the Whole House, (Mr. Topp in the chair,) 
i! and proceeded to'consider the bills on the Private 
| Calendar, in their order 

i 

it MICHAEL NOURSE. 

;, The bill first in order upon the Calendar was 
a bill (C. C. No. 8) for the relief of Michael 
|li Nourse. 

' Mr. HAVEN. I submit to the committee that, 
l! inasmuch as we were assured, when the last de- 
i} bate was had, that this bilfand the next one were 
| of the same character as the Dickins claim, we 
| lay them aside at once. We have debated them 
|i fally, and, if it is the pleasure of the committee, I 
|| move that they be reported to the House, with 
| the recommendation that they do pass. 

i Mr. WHEELER. I move that they be laid, 
i aside to be reported to the House, with the rec- 
li ommendation that they do not pass. 
“> Mr. WINSLOW. That motion is in accord- 
|i ance with the recommendation of the Committee 
i of Claims, and I think we should follow the rec- 
+ ommendation of that committee. 

The CHAIRMAN. The Chair will put the 
question upon the first motion. 

Mr. SNEED. I submit whether it is in order 
to pass over the recommendation of the Commit- 
tee of Claims in that way. The committee have 
recommended that these bills do not pass; and I 
li insist that that is the first motion to be put to the 
House. 

The CHAIRMAN. The motion having been 
ii submitted by the gentleman from New York, it 
i| isundoubtedly in order to put it to the committee. 
Mr. FAULKNER. I would inguire if there is 
; an amendment to either of those bills? 

! The CHAIRMAN. Iam informed that there 
is an amendment to the Michael Nourse biih 7 

The amendment was read, as followst 

Provided, The said Nourse shall not, in the adjustment 
: of his account by the officers of the Treasury, be allowed 


| Arany portion of time subsequent to the date of September 
2, 1837, 

Mr. SMITH, of Virginia. It was intended that 
another amendment should be made to that bill, 
roviding that he should be charged with any . 
alary he may have received in any other char- 
eter than that in which he acted. I understand 
he was chief clerk, and acted as Register of the 


y 


i 
: 4 f 
{the period he was performing the other duty. | 
* Hence it is that 1 interpose an amendment that | 


by 
f allowed him while acting as Register of the 
` Treasury. l 
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desire tò call the attention of the House tothe | 
fact that those who have sustained the claims of |i 
Nourse and Dickins have putit upon the ground 
that the Court of Claims ought to be sustained 
sythis body. The argument has been that they | 
d-t6 give force and effect and character and | 
stability to. this court, and in order to do that) 
@hey want the action of this court indorsed in the | 
“Blouse: Now, sir, so faras this Court of Claims 
is concerned, in regard to all these claims, it has 
not only reported the compensation for extra ser- 
vices, but also the compensation for services as 
chief clerk in each one of these cases. 
=I merely call attention to it now, in order that 
the House may understand the position that has 
been taken by the friends of the Court of Claims in 
connection with this matter, and the action they 
‘propose to inaugurate at this time. They there- 
fore occupy no better position in reference to this 
matter than the Committee of Claims. They re- 
port against the whole, and avow that the court 
‘was wrong as to at least a part. hed 
“Mr, SMITH, of Virginia. I take thi8 occa- 
sion to say that the gentleman puts this question, 
as understand it, upon undoubtedly an unsound | 
ground. If I understand it, there are two im- 


portant principles involved. One is connected |! 


with the action of the Court of Claims, which, I 
concede, I have said ought to bedreated as prima 
facie correct. ‘The other is that the party claim: 
ing should net be allowed double compensation || 
—that is, that he should not be allowed pay as |; 
chief clerk while at the same time he regeived || 
pay for performing the duty of Register during 


the amount he received as clerk should be de- 
ducted from the amount appropriated by the bill, |; 
as the compensation for his services while ofi- | 
ciating in the higher character of Register, the 
object being to deduct the pay already received 

rhim as chief clerk from that proposed to be 


The amendment, as suggested by Mr. Smits, 
of Virginia, was then read, as follows: 

Strike out the words, “the sum of $2,827 39,” and in- 
gert the words, a salary of $3,000 while acting as Register 
of the Treasury, less the sum he may have received as 
chief clerk while acting in said character.” 

Mr. LETCHER. * I propose to amend the 
amendment of my colleague by adding: 

Provided, That nothing shall be paid afterthe date of the 
passage of the act of 1842. 

The CHAIRMAN.. There is already ani 
amendment to an amendment, and no further | 
amendment is in order. ‘The amendment of the | 
gentleman from Virginia [Mr. Smira] is anamend- | 


ment to the amendment which was offered by the |/ 


gentleman from Virginia, [Mr. Lurcurr,] and | 
which has been read. 

The question was taken; and Mr, Smitn’s 
amendment was agreed to. 

“The question: recurred on Mr. Lercuer’s 
amendment, as follows: 
` Provided, That the said Nourse shail not, in the adjust- 
ment of his accounts by the officers of the Treasury, be | 


aliowed for any portion of time subsequent to the date of | 
September 2, 1837, 


The amendment was not agreed to. i 


: Mr, HAVEN. I now renew my motion that 
the bill be laid aside to be reported to the House, 
with the recommendation that it do pass. 

Mr. GREENWOOD called for tellers. 

Tellers were not ordered. 

The question was taken; and the motion was 
not agreed to. 

Mr. GREENWOOD. I now move that these 
two bills be laid aside to be reported to the House, 
with the recommendation that they do not pass. 

Mr. LETCHER. That motion cannot be | 
made, because the Dickins bill is already in the 


ITouse, and the only bill under consideration is | 
the Nourse bill. | 


Mr. GREENWOOD. Then I make the mo- 
tion in reference to the Nourse bill, 

Mr. JONES, of Tennessee. What was the 
order closing debate on this bill? Was it not 
that when the committee voted on the amend- 
ments pending, and that might be offered, the 
committee should rise and report the bill to the. 
House? pes 

“The CHAIRMAN. The two bills were in- 
cluded within the same order. 


The question was taken on Mr. GREENwoon’s 
motion; and it was agreed to. 


A bill (C. C. No.5) for the relief of John Robb. 
Mr. WAKEMAN. Imake the same motion 
in reference to this bill. 

The motion was agreed to. 


J. H. F. THORNTON AND OTHERS. 


A bill (H. R. No. 339) for the relief of J. H. 
F. Thornton, Lawrence Taliaferro, and Hay T. 
Taliaferro, sureties of D. M. F. Thornton, late a 
purser in the Navy of the United States. _ 

The bill directs that, in conformity with the 
principle of the report of the Committee on the 
Judiciary, made July 26, 1854, J. H. F. Thorn- 
ton, Lawrence Taliaferro, and Hay T. Taliaferro, 
be released from their liability as sureties on the 
bonds of D. M. F. Thornton, late a purser in the 
Navy of the United States, executed September 
| 3, 1840, and March 30, 1846. 
| Myr. JONES, of Tennessee. This bill is to 
release the sureties of Mr. Thornton from the lia- 
bilities on their bonds of 1840 and 1846. I have 

a letter here from the Fourth Auditor, who settled 
| the accounts of this officer, in which he says: 


“I have the honor to state that T suppose a disbursing 
officer to be a dctaulter when, after having been detached 
from duty by order of the Department, and having conse- 


a 


; quently eeased to disburse, and his account having been 
| stated by the accounting officers, he neglects to pay into the 
| Treasury the balance found to be due trom him. 


In this 
sense of the term, Mr. Thornton was a defaulter when his 
bouds of September 3, 1840, and March 30, 1846, were given, 
but not when he executed those of January 6, 1827, and 
September 1, 1829,” 


The bill is to release his securities from the two 


i bonds given at the time when the Auditor says 


he was a defaulter. If so, I think the error was 
one committed by the officers of the Government, 


| who knew that fact, in taking the bonds from Mr. 


Thornton and his securities, and that the securi- 
ties should not be made to suffer from it. 
The report was read as follows: 


That D. F. M. Thornton was appointed a purser in the 
Navy of the United States, and gave bond, dated January 
6, 1827, in the penal sum of $25,000, with John H. F. Thom-~ 
ton, Charles Thornton, Cole Fitzhugh, George H. F. Thorn- 
ton, Francis ‘l'aliaferro, Williara ‘I’. Thornton, and Hay 
‘Taliaferro, as sureties; that, in the year 1829, September 
1, a second bond for asimilar amount was given, with Hay 

| Taliaferro and J. H. F. Thornton as sureties ; that, in 1840, 
| a third bond was given, with G. H. F. Thomton, H. T 
| Taliaterro, and Law. H. Taliaferro, as sureties; that, in 
i 1845, a fourth bond was given, with J. H. F. Thomton, H. 
; T. Taliaferro, and L. H. Taliaferro, as sureties. It appears, 
from an offi 


i balance of $5,136 19 was declared against Purser Thom- 


j 
1 


viz: between 
Mr. Thornton, 
as purser, was ordered to sca a number of times, in express 
| violation of the regulations of the Navy Department, one 
of whieh declares : 

| , “ Before a purser can receive orders to join a ship or sta- 
i tion, or be removed from one ship or station to another, be 
| must produce a certificate from the fourth Auditor of the 
Treasury, or other satisfactory evidence, that he has settled 
up his accounts for the Jast ship or station to which he be- 
| longed, and that the balance against him does not exceed 
$1,600.” 

There can be no question about the default of Purser 
Thornton at the time of the execution of the third aud 
fourth bonds, that fact being tully admitted in the statement 
from the Department; and it also appears, from satistactory 
evidence, that the memiorialists were entirely ignorant of 
| the defauitat the time of executing the bonds aforesaid, and 
consequently were not prepared to protect themselves from 
loss by the defalcation of Thornton. It is not for the com- 
mittee to inquire why Purser Thornton was ordered to sea 


| and other duty while the several balances remained against 


him ; it is sufficient, in this case, to know the fact, that 
when the memorialists became his sureties, there was a 
large balance standing against him on the hooks of the 
Fourth Auditor of the Treasury, and that Thornton was 
ordered to duty in violation of the regulation heretofore 
quoted. 

Your committee are of opinion that the memorialists are 
not bound in equity or justice to pay the amount claimed 
by the United States in virtue of said bonds, from the fact 
of their not receiving any official or other information as to 
the state of Thornton’s accounts, and the violation of their 
own rules in ordering said Thornton to sea while in default ; 
they therefore consider them entitled to the relieffor which 
they pray, and herewith report a bill. 


Mr. TAYLOR. Mr. Chairman, I rise with 
great reluctance to express an opinion in opposi- 
tion to the report of the Committee on the Judi. 
ciary—a committee composed of gentlemen of so 
much intelligence, and for whose opinions I have 
so much respect—but I cannot allow this oppor- 
tunity to pass without stating my dissent from 
the. propositions of law asserted in that report, 
This, Mr. Chairman; isa proposition to give relief 


| 


pial statement made by the Fourth Auditor of 


| regulation, is that it had become obsolete ! 


; to individuals who have become the sureties of a 


public officer. The committee place that proposi- 
tion upon the ground that the officer was a de- 
faulter at the time the particular bond was signed 
on which the responsibility of the persons named 
in the bill grew up; that, in consequence of the 
existence of that fact, the Government of the 
United States was bound to give information to 
the whole worlds; and that anybody who came 
forward to be the security of the defaulter was 
not bound in law or in equity. The laws on this 


! subject are intended for the protection of the 


United States. 


Mr. CASKIE. I know, Mr. Chairman, the 


i gentleman from Louisiana wishes to judge im- 


partially, and upon all the facts in this case. 
The gentleman from Tennessee, [Mr. Joxes,] 
with a strong impression against this bill, has, 
after thorough investigation of it, and correspond- 
ence with the Navy Department, come at last 
to the conclusion that it is right, and ought to 
pass. I will state the ground on which I con- 
sider the present application mainly to rest; and 
if lam wrong in my statement of facts, I trust 
the gentleman from Tennessee, or any other gen- 


| tleman, will correct me. There is a regulation of 


the Navy Department which provides that no 
person shall be ordered to a ship, or taken from 
one station and ordered to another, who is in debt 
to the Government more than one thousand dol- 
lars. Thatis the public regulation of the Navy 
Department. It is known to the world, and fur- 
nishes an assurance to any gentleman who is 
asked to be the surety of a purser, that that pur- 


i ser is not in debt to the Government more than a 


thousand dollars when he finds him ordered toa 
new ship or station. During a long series of 
years this Purser Thornton was permitted to 
remain in the Navy with a constantly accumulat- 
ing debt to the Government. He was ordered 
from ship to ship and station to station, when he 
not only owed the Government more than one 
thousand dollars, but an amount which gradually 
increased up to twenty-five thousand dollars. 
My friend from Tennessee has a letter on this 


i subject from the Fourth Auditor, which he has 


shown to me, and from which he has read an 
extract, and I wish the whole of it might be read 
to the House. The only excuse of the Auditor 
for not complying with this public and puplishea 

in- 
voke the judgment, not only of the House gener- 
ally, but of the gentleman from Louisiana espe- 
cially, on the facts I have presented. I am the 
representative of one of these sureties, who prays 
for relief; but I surely desire nothing in the 
world but a thorough examination of, and delib- 
erate judgment upon, this bill. 

Mr. JONES, of Tennessee. I will read what 
the Auditor says of that regulation in the letter 
referred to: 


«The rule referred to in the report of the committee in 


| the case of Mr. Thornton’s sureties, which provides that, 


before a person can receive orders to join a ship or station, 
he must produce a certificate from the Fourth Auditor that 
he has settled his account, and that the balance against him 
does not exceed $1,000, has been long obsolete ; and at the 
time the bonds in question were given, it was never ob- 
served.” 


The part on which I base my position is that 


| where the Auditor says the bonds referred to in 


the bill now undé? consideration were given when 
Mr. ‘Thornton, the purser, was a defaulter to the 
Government. 

Mr. TAYLOR. I am aware that my friend 
from Virginia would not desire, however much 
his feelings might be enlisted in behalf of these 
claimants, to have any measure pass this House 
which was not sanctioned by justice and correct 
principle. After listening to the detail of the facts 
of this case, as they have been presented, I have 
arrived at a conclusion different from that of the 
committee reporting the bill. With the indul- 
gence of the committee I will give the opinion I 
entertain on the subject. 

The Government of the United States, with a 
view to protect itself against the malversations 
of its officers, has adopted various laws requiring 
that officers charged with the disbursement of 
public money shall give securities for the faithful 
performance of their official duties. For its own 
convenience, and with a view to its own interest, 
it has adopted a regulation of the character spoken 
of. If any of the public officers charged to super- 
vise the accounts of a disbursing officer becomes 


at that officer has not j 
ns of that branch of the service, é 
tled his accounts, but is in arrears—if he sees fit 


aware th 
requisitio 
to disregard his official duty, and giye that officer 
employment in violation of a pu lic regulation, 
heisa wrong doer. But,'sir, 1, for one, do not 
pelieve the public can suffer, or that there can be 
an equitable claim on the part of persons situated 
as these gentlemen are, to the relief they seek, be- 
cause of the delinquency of another public officer. 
This is one side of the transaction. 

Now, these gentlemen are securities for a de- 
faulting officer. They signed his bond after he 
had become so; but they incurred no liability in 
signing his bond at any particular time for his 
‘previous misconduct. Their responsibility was 
imited to the acts done by their principal after 
the date of the bond signed. When persons come 
forward to become the sureties of any person, 
they become the vouchers for his character—they 
become the vouchers for the integrity of his con- 
duct—and they answer for him to the Govern- 
ment. When men become the sureties of others, 
they do it upon their knowledge of their individual 
habits; upon their knowledge of their business 
qualifications; upon their knowledge of their 
means; and upon the knowledge which they be- 
lieve they have of their personal honor. If the 
particular knowledge in these respects which they 
have is not of a character to give them the fullest 
assurance, it is their duty to themselves to make 
inquiries of the public Departments in reference to 
the position of the accounts of the officer. Whena 

erson becomes surety of another, he does it upon 
Eis own convictions of his integrity. He can, if 
he have the slightest doubt—and as a prudent 
man he ought to—inquire into his previous trans- 
actions, if he occupies a public position in which 
he has before been charged with the custody of 
public funds. If he fail to do this, and neglect 
to exercise that common and ordinary precaution 
when the Government is concerned, he has not 
only no more legal right, but no more equitable 
right than he would have had if the transaction 
had been between the one who became surety of a 
private individual with respect to another private 
person. : ; 

Sir, if the proposed action be carried out, it 
will have the effect to cause the Government of 
the United States to adopt a rule which cannot 
be adopted or carried into effect between private 
parties. It, in point of fact, is equivalent to a 
declaration that the Government is bound to give 
notice to persons proposing to become the sure- 
ties of those previously in the public service of 
the situation of their accounts. This, in my 
opinion, iswrong. Besides, it will have the effect 
of making the Government of the United States 
responsible for personal aes of every 
officeholder. For one, Lam unwilling by my vote, 
or even by my silence, to sanction any proposi- 


complied with the || 
and set- || ernment? 


tion which I think involves such a result. 

Mr. LETCHER. Ido notconcur in the views 
which have just been presented by my friend from 
Louisiana. I generally concur with him, but in 
this instance I think there is a defect in his argu- 
ment which I will endeavor to point out, He 
says, if you adopt the principle recognized in this | 
bill, you release individuals from that diligence 
and care which ought to characterize them when 
they determine to become sureties for a purser, 
or other agent, of whom the surety is required 
by the Government for the faithful discharge of 
his duty. Now, it seems to me, that my friend | 
from Louisiana is mistaken in his view of the 
case. 

Certain duties are devolved upon our officers of 
the Government, which, if properly discharged, 
would place those parties who are likely to become 
sureties upon their guard, and set them upon the 
track of inquiry; because the rule established for 
cases of this kind requires that, before a purser 
can receive orders to join a ship or station, or be 
removed from one ship or station to another, he 
must produce acertificate from the Fourth Auditor | 
of the Treasury, or other satisfactory evidence, | 
that he has settled up his accounts for the last 
ship or station to which he previously belonged. 
Was it not the duty of the officer of the Govern- 
ment—the Fourth Auditor—who had charge of 
these accounts, to notify the parties when a new 
bond was required, that the party who was the 
principal was au actual defaulter to the Govern- 
ment? If such was not the purpose, 


| holding o ; ed t i 
these sureties from the track of investigation. So ' 
a 


thie duty devolved upon the officer of the Gov- 
Could he be ordered to any future ser- 
vice, in his character of purser, while a balance 
stood charged against him? If his duty had been 
performed by the officer in charge of purser’s 
accounts;these parties would have been put upon 
their guard; they would have been adthoniahed 
that the individual who was seeking to renew his 
bond had not performed his duty according to the 
requirements of the Department; that he had been 
a defaulter, not only &pon the preceding service, 
but upon two or three other prior occasions, when 
he had been assigned to duty. ; 

I say, then, that when the Government with- 
held that knowledge of the facts, which they 


alone could have, it gave the parties reason to ; 
believe that the duties of the purser had been dis- | 


charged faithfully and honestly; and the with- 
f these facts was calculated to drive 
far from putting them upon their guard, it wa 
calculated to have directly the opposite effect. I 


think, therefore, my friend ’sargumentis unsound, $ 
that these sureties have been entrapped by the |! 
neglect of the Government officer, in withholding | 


from them the knowledge that was in his pos- 
session, as to the defaults of this purser. , 

Mr. SMITII, of Virginia. I move that the 
bill be laid aside to be reported to the House, 
with the recommendation that it do pass. 

Mr. LETCHER. J call for tellers. 

Tellers were ordered; and Messrs. WAKEMAN 
and Sapp were appointed. 

The House divided, and the tellers reported— 
ayes 82, noes 39. 

So the bill was laid aside to.be reported to the 
House, with the recommendation that it do pass. 


JOSEPH NOURSE’S REPRESENTATIVES. 


A bill (H. R. No. 340) for the relicf of the legal 
representatives of Joseph Nourse, deceased. 
he bill requires the Secretary of the Treasury 


to pay, 


tives of Joseph 

rate of six per cent. per annum upon the amount 
allowed and paid under the act entitled ‘* An act 
to authorize the settlement of the account of 


Joseph’ Nourse, deceased,” approved June 28, `; 
| 1848, from the date of the award and decree of |: 
the district court of the United States for the Dis- || 


trict of Columbia. 
Mr. HARRIS, of Alabama. 
which proposes to pay interest on 


it is considered as contrary to the policy of the 
Government to pay interest. That proceeds on 
the hypothesis that the Government is always 
ready to pay its 
presented; but whenever the reason of 


a case arises in which itis shown that the Gov- 


ernment is indebted, and can pay, and will not ; 


pay, the equitable sense of Congress should come 
in and do justice. 


committee to the facts of this case, as a bare recital 


of them will be the best argument that can be | 


made. 
Mr. WASHBURNE, of Illinois. I would sug- | 
gest to the gentleman from Alabama that the prin- :; 


ciple was decided in the Reeside case. 
Mr. HARRIS, of Alabama. Yes, I will re- 
capitulate the facts of the case. Joseph Nourse 


was Register of the Treasury of the United States || 


for a great number of years. He was a valuable 
officer. 
1829. He was declared to be indebted to the 
Government. He refused to pay the demand 


made against him, on the ground ‘that the Gov- ; 
ernment owed him more than he owed the Gov- | 
A case was made up; it was tried be- | 
fore the district court of the United States for the : 
District of Columbia, and judgment went for Mr. | 
Nourse. An appeal was taken to the Supreme | 


ernment. 


Court of the United States, and there the judg- 


ment below was affirmed. That judgment was | 
obtained in 1831, and Mr. Nourse applied at once | 


to Congress for the payment of the sum thus de- 
clared by the highest judicial tribunal of the coun 
try to be due to him. 
after Congress until 1841, and died without ever 
having received payment of the debt. 
took up this claim and went on with it, and in 


why was |! 1848 long-delayed justice was done by Congress 


, out of any money in the Treasury net |; 
otherwise appropriated, to the legal representa- | 
Nourse, deceased, interest at the | 


That bill is one |) 
a judgment |! 
obtained against the United States. I know that || 


debts whenever a demand is |} 
the rule | 
ceases, the rule itself should cease; and whenever |} 


But I call the attention of the | 


He was relieved from office, however, in || 


He applied to Congress | 


His widow | 


lin allowing her the amount. of the judgment ob- 
tained in 1831. ‘Phere were no lechés ‘on the part 
of Nourse or his representatives. The courts of 
the country had declared that debt to be properly 
|| due. There were no laches on the part of Nourse 
i during his lifetime, nor were there on the pact 
f his widow after his death. In 1848, as I stated 
parmal justice was done on the part of Congress, 
y giving the amount of the judgment, which 
ought to have been paid in 1831. 

Now, it is to be remembered, that Nourse gave 
bond and security for capital and interest, and 
lif the judgment had gone against him, his estate 
‘would have been compelled to pay the interest. 
But you cannot sue the Government, and you 
must, therefore, rely on its sense of justice and 
equity. Lask, if this is not a case in which the 
rule — generally perhaps a good one —that the 
Government shall not pay interest, ought not to 
be relaxed; and is not this an exceptional case to 
the general rule? As has been stated by the gen- 
` teman, from Mlinois, (Mr. Wasaporne,] this 
principle has been decided in other cases.. I do 
not know that it is necessary for me to say or do 
more in this matter. We know that it is a com- 
‘mon principle of law, everywhere recognized, 
| that a judgment is never paid until the interest is 
‘also paid. The interest is always part of the 
| judgment, or in other words, it is in the nature 
! of damages for refusal to pay, and follows as a 
lezal effect. Here there was a judgment against 
the Government, and the Government, although 
applied to year after year, refused to pay. The 
Government is in fault, and therefore should not 
be permitted to come in and take advantage of its 
own wrong. 

Mr. JONES, of Tennessee. I wish to inquire 
of the gentleman from Alabama, if I understand 
him to say that any court in this District, or that 
the United States Supreme Court, rendered a 
judgment against the United States; or was ita 
mere report of the jury saying that they found a 
bill due from the United States to Mr. Nourse? 
qney did not proceed to render a judgment, did 
i they? 

‘| Mr. HARRIS, of Alabama. 
; they did. 

| Mr. JONES, of Tennessee, I do not under- 
stand how, under the law, any court can render a 
judgment against the United States Government, 

Mr. HARRIS, of Alabama. The Government, 
| in thiscase, sued Mr. Nourse, and in the district 
court the judgment was in favor of Mr. Nourse, 
and therefore against the Government, 

Mr. WINSLOW. The proceeding was in 
equity in the district court. Nourse filed a bill, 
| and obtained an injunction against the Governi- 
‘| ment; and when the answer of the United States 
came in, the account was taken, and a balance 
' due Nourse of $23,580 72 reported. The report 
was confirmed by the court. Allowing credit in 
the audit of the accounts of the sum due the 
United States, $11,813 59 would be due to Mr. 
| Nourse. The case I think has merits, and the 
bill ought to pass. 

Mr. JONES, of Tennessee. 

ort of the committee be read. 

The Clerk read the report, from which it ap- 
pears that in the year 1829 Mr. Nourse was 
; removed from the ofice of Register of the Treas- 
‘ury of the United States, and an indebtedness 
| charged against him. The amount he refused to 
'| pay, claiming that the Government was indebted 
i to him in a sum exceeding the amount alleged as 
due by him. After a full investigation of the 
case before the district court of the United States 
for the District of Columbia, and the submission 
of evidence and argument on both sides, a judg- 
ment was rendered in favor of Mr. Nourse, which 
judgment, on appeal, was declared final by the 
Supreme Court of the United States. This judg- 
ment was rendered in 1831, and Mr. Nourse at 
once applied to Congress to authorize the pay- 
ment of the judgment of the court. He continued 
his appeals till the year 1841, a period of about 
ten years, when he died. In this time the case 
was always favorably reported on, but failed to 
receive the sanction of both Houses during any 
one Congress. The prosecution of the claim was 
continued by his widow until 1848, when an act 
was passed, in accordance with whieh she re- 
ceived the amount which was due by the judg- 
ment of the court in F831. The legal representa- 
|) tives presenta claim for interest on this judgment. 


i 


i 


I understand 


I ask that the re- 


i 
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Mr. JONES, of Tennessee. What was the | 
amount of the judgment returned by this court? 

Mr. WINSLOW. ‘Twenty-three thousand | 
five hundred dollars. . \ 

Mr. JONES, of Tennessee. Itmay beall right, , 
butfrom the character of the office of the Register | 
of the Treasury, it is a mystery to me how that | 
officer got the funds of this Government into kis | 
hands.. Ido not understand that he is a custodian | 

of the Treasury, or of the moneys of the Gov- | 

ernment. {understand that he is a ministerial 
__ Officer who registers the warrants bringing money 
“into or taking it out of the Treasury. . 
Mr. FULLER, of Maine. I would like to in- 
quire of the gentlema o has charge of this bill | 
why the accoupje of Mr. Nourse were not settled | 
by the proper a@€ounting officers of the Treasury? | 

Mr. WINSLOW. The Government attached | 
his property; he sued out an injunction against i 
the Governmeut; the parties came into court, and : 
the judgment of the court was in favor of Mr. 
Nourse, and against the Government. 

Mr. FULLER, of Maine. On the appeal to | 
the Supreme Court, was the account gone into | 
‘upon the finding of the jury, or did it go up upon 
some principle of law? i 

Mr. WINSLOW. I have never read the-case 
in the Supreme Court except in an abstract, I | 
suppose the case was gone into in the Supreme j 
Court; but the court said that the judgment below | 
was a final judgment. | 
“Mr. FULLER, of Maine. So, then, it turns | 
out as I supposed, that this appeal getting the | 
sanction of the Supreme Court amounts to noth- | 
ing atall, I think itis a very dangerous rule to; 
say that when an action is brought by the United | 
States against any officer, and the jury strike a | 
balance one way or the other upon the accounts, | 
that that shall be conclusive on the Government. i 
It may be that the accounting officer of the Gov- | 
ernment may not submitall the accounts. After | 
it has lain fifteen or twenty 
get the judgment 
so much stronger@fifteen or twenty years after- | 
wards to get the interest. If you settle the prin- 
ciple in this case, that upon every judgment ren- 
dered against the United States upon the suit of 
the various officers of the Government, you will 
pay interest, you will have interest to pay here 
for along time to come. The pigeon-holes will 
be ransacked for old judgmentsgand nobody 
takes special care of Uncle Sam in these matters. | 
In my judgment it would be setting a very dan- | 
gerous precedent. [recollecta judgment—and it 
18 known to most of us here—rend 


| 
| 


believes is a debt, and the judgment is against the | 
Government 


_ Mr. H. MARSHALL. I would like to know 
in what this case, now under consideration, 
differs from the Reeside case in which you paid 
the interest? 

Mr. FULLER, of Maine. I am not aware 
that I ever assentegeto pay Interest in that case | 
or any other. bias 

Mr. H, MARSHALL. Both Houses of Con- | 
gress passed a bill forgggying the interest. The | 

enate reconsidered tHe question, and upon a} 
solemn adjudication determined to pay the inter- | 
est. In that case Reeside had. been sued by the | 
United States, and a balance had been struck, | 
The United States was held not bound by the i 
judgment upon a plea of set-off, and yet the: 
Court of Claims granted interest upon the account | 
stated, and Congress has paid the prinéipal and | 
interest. How can you, upon the judgment in | 
favor of Nourse, refuse to pay interest? | 

Mr. FULLER, of Maine. 
is the, first case which has come 
in which this Government has 
recollect the Florida casc, which was 
reargued with distinguished ability by a gentle- 
man from Tennessee. i 


The Reeside case | 
to my knowledge | 


ears, they come and |! 


aid. That makes the claim | 


paid interest. I i 
argued and | 


z 

Mr. WASHBURNE, of Ilinois. Dià not al 
bill pass the last Congress giving interest to one 
of your constituents ? 

Mr. FULLER, of Maine. Not to my knowl- 
edge. * 

Mr. WASHBURNE, of Illinois. Itdid to my 
knowledge. 

Mr. FULLER, of Maine. What case? 

Mr. WASHBURNE, of Hlinois. It was the 
case of Cooper. 

Mr. FULLER, of Maine. The very case cited 
by the gentleman from Kentucky serves but to 
strengthen this. Pass this case, and the principle 
of paying interest will be considered as settled. 

Mr. WAKEMAN, Ican point to twenty such | 
eases on the record. 

Mr. McMULLIN. I will inform the gentle- 
man from Kentucky as to the difference between 
this case and the Reeside case. This case, as Has 
been shown, was not taken to the Supreme Court 
upon its merits, while the Reeside case was de- 
cided by the district court, and taken to the Su- 
preme Court, which affirmed the judgment of the 
court below. Again, the grounds upon which the 
claims are based are of a very different character. 

Mr. HARRIS, of Alabama. Gentlemen say 
this judgment was not affirmed by the Supreme 
Court. What was the reason? At that time the 
Supreme Court had no jurisdiction over questions |! 
of that sort. This case was carried to that court 
and it did all it could do. Itsaid that the de- 
cision below was final. If that decision was final, 
there was the court which was to settle and de- 
termine the question, and that tribunal said that | 
Mr. Nourse was the creditorof the Government. H 
More than that. That was not the tribunal which 
Noursesought. Itwasthe tribunal which the Gov- | 
ernment itself sought. They brought him before 
that tribunal to decide this question, and the tri- | 
bunal decided in his favor. And now gentlemen | 
turn round and make light of the very tribunal | 
which the Government selected. Do not let the | 
Government of the United States, in a matter of 
this sort, take advantage of its own wrens, 
move that the bill be laid aside to be repelted to 
the House, with a recommendation that it do 

ASS. | 

Mr. JONES, of Tennessee. What I wanted 1 
to get at was the manner in which this liability ıl 
occurred, Did Mr. Nourse have moneys of the 
Government, or did he advance money for the 
benefit, of the Government? How did the Gov- 
ernment become indebted to him in the amount 
of this judgment of $23,000. Ishouldthink, from || 
what I have heard about this case, thatif we could i 
get at the facts as to the manner in which this i 
lability was incurred, we should find that Nourse | 
was not only RegiSter of the Treasury, but. per- ʻi 
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commissions upon those disbursements, and the il 
accounting officers of the Treasury holding that i 
he was not entitled to such commissions, he re- 
fused to come to a settlement and account of the 
moneys which were in his hands, and then in- 
vited a suit that a balance might be found in his 
favor. And I suppose, sir, that those commis- 
sions being allowed by the court, they did find a 
balagce in his favor, and this is the foundation | 
of the claim. i | 

Now, if that is the correct history of it, I would i 


No, sir. Thati 
court perhaps legislated instead of judged. They 
adjudged that these commissions were due to him 
from the United States. : 
is a dangerous precedent for us to set here. The | 
ink is hardly yet dry on the bill which passed the |! 
other day, for the relief of Mary Reeside; and yet! 
it is all round this Hall appealed to and urged as 
precedent and reason why we should pass this 
ill. 

Mr. H. MARSHALL called for tellers on the 
motion to lay the bill asde. 

Tellers were ordered; and Messrs, PRINGLE 
and Goope were appointed. 


The House divided; and the.tellers reported— 
ayes 86, noes 42, a i 
So the bill was laid aside to'be réported to the | 


| and who did not resign, 


|| full pay and commutation. 
| been paid to their ancestors, they could have gone 
i there and received it, 


j tionary Claims, which is distinguished for i 
; on this case favorably, 


|| from ‘Tennessee, that the bill ought to pass. 


I think, myself, that it | 


Louse, with a recommendation that it do pass. | 


REPRESENTATIVES OF SAMUEL JONES. 


A bill (EH. R. No. 342) to allow the legal rep- 
resentatives of Samuel Jones, of the eleventh 
Virginia regiment on continental establishment, 
five years’ full pay as captain of infantry, in lieu 
of half-pay for life. 

The bill directs the proper accounting officers 
of the Treasury to allow the legal representatives 
of Samuel Jones, deceased, a captain of infantry 
in the Virginia line on Continental establishment, 
(without interest,) compensation equal to five 
years’ full pay as captain, which compensation 
shall be in lieu of half pay for life due to Samuel 
Jones, déceased, to be paid out of any money in 
the Treasury not otherwise appropriated. 

The report was read, and it is as follows: 

The committee find that there were two persons of the 
same name and of the same grade in the Virginia line, on 
Continental establishment, one in the eleventh and one in 
the fifteenth Virginia regiments, one of whom was dis- 
missed from the service on the 6th of June, 1778, from the 
fifteenth regiment, to which it seems the petitioner sup- 
posed his father belonged, in which he was clearly in crror. 
Chief Justice Marshall says: “ I was very well ucquainted 
with Captain Samuel Jones, an officer in the Virginia line 
on Continental establishment, during the war of our VO- 
lution.” After explaining the service in some respects, he 
further says: “ But all who did not march to the South, 
were, of course, supernumeraries. 
T never understood that Captain Jones resigned. I boarded 
with him afterwards in Richmond, in 1782, and do“not rec- 
ollect ever to have heard that he had resigned.” Governor 


i Giles, Messrs, Worsham, Hutchinson, and Robinson, tes- 


tify in support of the Hike result. But the petitioner files 
his account current with the United States, dated Sth Jan- 
vary, 1783, in which he charges for services from 1777 to 
February, 1781, with various credits therein, and also prov- 
ing by one of them that Captain Jones joined the southern 
army under Green, and leaving as the only legitimate infer- 
ence that Captain Jones either served to the end of the war 
or was supernumerary, in either case being entitled to a 
favorable report. This account was duty liquidated by the 
State of Virginia, and is properly authenticated. The cont- 
mittee therefore report a bill. 


Mr. JONES, of Tennessee. I do not sce any 


reason why we should pass laws here now in 
individual cases to pay five years’ full pay in 


| commutation of half pay for life. Sweh laws were 


in force a long time. have seen nothing by the 
report showing that this man, if he was a captain 
in the line, did not get his half pay. There is 
nothing that I can discover to show that inquiry 
has been made at the Treasury Department, as 
to whether that five years’ commutation pay has 
been received; nothing to show that the person 
for whose benefit this bill is to be passed is the 
child or grandchild of either of those persons who 
served in that war; and, unless these facts are 
shown and established, it seems to me that it 
would be wrong to pass a law to give this sum to 
we know not whom. The law was, that these 
parties could go up to the Treasury, and there 
establish their right, and draw this five years? 
Tf this sum had not 


Lthink it is now rather 
late for us to legislate on individual cases. 
Mr. SMITH, of Virginia. I will simply re- 


i mark that this bill is in favor of the legal rep- 


resentatives of Captain Jones. Chief Justice 
Marshall and Governor Giles both testify to the 
facts in this case. If the legal representatives had 
applied to the proper Department they would of 
course have received what is now claimed. The 
claim is a just one. The Committee on Revolu- 
ts 
attention to its appropriate business, has reported 
It does seem to me, with 
due deference td the judgment of the gontenian 
therefore move that it be laid aside to be reported 
to the House, with a recommendation that it do 
pass. 

Mr. JONES, of Tennessee. The bill is wrong 
in providing that this money shall go to the legal 
representatives. There were instances during 
that war where even brothers were upon different 
sides.. If the one upon the right side who was 
entitled to this commutation died without heirs, 
and the other left children, those children would 
be the legal representatives of the person who 
rendered the service. If this bill passes, it should 
be secured to the descendants of this officer. I 
move to strike out the words ‘‘legal represent- 
atives,’? and in lieu thereof insert ‘* descendants’? 
of the officer. ‘ 

Mr. SMITH, of Virginia. [have no objection 
to that amendment. 

The amendment was agreed to. 


1857. 


The bill as amended was laid aside to be re- 
orted to the House, with the recommendation 

that it do pass. 

HENRY VOLCKER. 


An act (S. No. 240) to confirm the title of 

Henry Volcker to a certain tract of land in the 
Territory of New Mexico. 
. Mr. TAYLOR. I move that this bill be infor- 
mally passed by. It seems to me there had bet- | 
ter be no action on it at this time. It involves 
principles of great moment. 

The motion was agreed to. 


JOHN MORRISON AND CHARLES GWIN. 


An act (S. No. 241) for the relief of the legal 
representatives of John Morrison and Charles 
Gvin. i he: 

Mr. SAPP. The gentleman from Louisiana 
[Mr. Sanpipce] who reported that bill is not | 
present and I move that it be informally passed | 

The motion was agreed to. 


RICHARD SMITH. | 


A bill (H. R. No. 38) granting one hundred | 
and sixty acres of land to Richard Smith, of! 
Coshocton county, Ohio, for his services in the | 
expedition against the Rickaree Indians. 

‘The facts as stated by the report are, that | 
Richard Smith enlisted on the 2d of October, 1818, ; 
as a private in Major D. Ketchum’s company, 
sixth regiment of infantry, to serve for five years, 
which he did, and was honorably discharged at 
the termination thereof; that during his term of 
service, while the company of which he was a 
member was stationed at Council Bluffs, the dif- 
ficulty between General Ashley’s company of 
traders and the Rickaree Indians took place, in 
which fourteen of his men were killed and wound- 
ed; that an expedition was immediately gotten up 
by order of the commander of the post, Colonel 
Henry Leavenworth, to proceed against the Rick- 
aree Indians, to their villages some seven hundred 
miles therefrom; that on the 22d of June, 1823, 
they proceeded on their journey, and arrived be- 
fore the Rickaree towns on the 9th of August 
succeeding, accompanied by a large number of 
Sioux warriors, between whom and the Rick- 
areés an engagement took place, which resulted 
in the repulsion of the Sioux; that then the other 
portion of the expedition, in which was the com- 
pany of which the memorialist was a member, 
made battle upon the Rickarees, which resulted 
in their complete defeat, the restoration of peace, 
and the return to General Ashley of the property 
taken from him; that this engagement lasted for 
three days, during which the memorialist received 
a wound, as is shown by the history of the ex- 
pedition contained in the American State Papers, | 
(Military Affairs, vol. 2,) in which he is men- | 
tioned by name, and the efficiency of the company : 
of which he was a member, as well as its et 
lantry, is highly spoken of. 

Mr. FAULKNER. I was not present on the 
commiitee when this bill and the sueceeding bills 
were ordered to be reported. 
from the reading of the report, that this bill will | 
set an improper and rather dangerous precedent, ; 


and E should be happy to hear some more satis- | 


factory explanation of the propriety of this claim i 
than is given in the report just read. I under- ; 
stand that our system of land bounties is confined | 
alone to services rendered in war. I believe the . 
service here rendered was simply in an expedi- | 
tion, of which there are many in our history, : 
against a depredating tribe of inciane- can expe- | 
dition in no wise entitled to be regarded as a war. | 
If we adopt this principle, we break down the : 
principle of the existing land bounty system, : 
and throw open the door to every one who has | 
been engaged in any expedition of a hostile char- | 
acter against the Indians. i 
Mr. SAPP. I do not think there is anything | 
very dangerous about this bill. It proposes to , 
ive an old soldier who has served his country | 
‘nithfully in the hour of danger, and ata remote | 
distance from his home, the benefit of the bounty | 
land law. He served for five years; and while | 
he was in the service he received a wound, be 
cause of which he now receives a pension from ; 
the Government; and that completely adjudicates 
the question so far as equity, justice, und good 
conscience are concerned in the premises. 
Again, this man performed his duties faith- t 


l 
i 
i 
i 


It seems to me, i; 


bounty? Now, Ihave no doubt that this soldier 
performed ‘his duty faithfully, but [do not see 
any evidence of extraordinary merit in his par- 
ticular service which would entitle him to be 
singled out as the only man of these seven or 


fully,’as an honest and as a good soldier. . He is 
now in the imbecility of advanced life, shiveri 
overthegrave. Heis almost perfectly blind, an 
yet this isa dangerous precedent we are told. No, 
r. Chairman, there is not a man upon this floor 


| worth, in case of difficulty; and why, if this were 
li a war, should not the soldiers of General Atk 


who would fora single moment entertain a doubt 
upon the merits of a claim of this kind; and I 
trust there is no man in the House who can put 
his hand upon his heart and say he will not vote 
for a claim of this kind. 

I ask the Clerk to read an extract from the 
letter of General Le&venfvorth relating to this 
case. 

The Clerk read, as follows: 

£t HEADQUARTERS, SIXTH REGIMENT, 
“Fort ATKINSON, August 30, 1823. 

«“ Sır: I have the honor to inform you that the troops 
who lately visited the Ricaree towns returned to this post 
on the 27th instant. $ 

«“ We arrived before the Ricaree towns on the 9th of the 
present month. The Sioux Indians, who were with us, 


were met by the Ricarees ashort distance from their towns, 


and a skirmish took place between them. The Ricarces 
maintained their ground, or rather drove the Sioux back, 
until the regular troops and General Ashley’s men arrived, 
and formed their line. The Kicarees were then immedi- 
ately driven into their towns. The Sioux were so much 
scattered in front of the troops, that the latter were unable 
to deliver their fire without killing some of the Sioux, and 
therefore did not fire. ` 

«Our boats arrived subsequently, during the evening of 
the 9th, and our artillery was disembarked. 

«t On the morning of the 10th, Captain Riley, with a com- 
pany of riflemen, and Lieutenant Bradley, with a company 


of infantry, were ordered to take possession of a hill above | 
the upper village. They immediately took a position there, | 


within one hundred steps from the town, and in a position 


which screened them from the fire of the enemy from the ! 


towns. At the same moment Lieutenant Morris, with one 
six-pounder and a five and a half inch brass howitzer, com- 
menced an attack on the lower town. Sergeant Perkins, 
with one six-pounder, was sent to report to Mr. Vander- 


burgh, of the Missouri Fur Company. Thissix-pounder was | 


placed above the upper village. A brisk fire was continued 
upon the towns until three o’clock in the afternoon. The 
Sioux were in the mean time busily engaged in gathering 
and carrying off the corn of the Ricarees. 

“ At eiga, o’¢.ock, Major Ketchum was also ordered to 
the upper Wege with his company. Between three and 
four o’clock the six-pounder and the troops opposed to the 
upper village werd-withdrawn, and our whole force concen- 
trated below the lower village, and the troops ordered to 
form for the purpose of collecting corn for theirown as 
General Ashley’s men had then been destitute of provisions 
for two days.” * * * * * * * * 

« We found the Ricaree Indians in two villages; the 
lower one containing seventy-onc dirt lodges, and the upper 
village seventy dirt lodges; each village was inclosed with 
palisades, or pickets, and a ditch, and the greater part of the 
lodges had a ditch around the bottom, on the inside. These 
works, however, had been represented to be much strenger 
than what we found them to be. 

© During our operations we sustained no loss in men, and 
had but two wounded-—Hugh Johuson, of General Ashiey’s 
command, and Smith, a private of Major Ketchum’s com- 

any. 

r «Our officers and men have returneđsin fine health and 
spirits, and it is well; for those left here are nearly all sick. 
Captain Fowle arrived here with eighty-five men (recruits) 
on the 28th instant.” 


Mr. QUITMAN. Afterthe warm appeal made 
us on behalf of this man, I fee] most reluctant to 
oppose the bill; but as 1 opposed it in the Mili- 
tary Committee, I feel it due to the committee to 
state the reasons why I oppose it. In the first 
place, the principal objection to this bill is not so 
much that the soldier did not faithfully perform 
his services, although I have not been abie to 
learn from the report what particularly gallant 
services he performed, though he was wounded. 
My main objection is this: there were in the ex- 
pedition of General Leavenworth more than two 
hundred men. The expedition of General Leav- 
enworth against the Ricaree Indians is to this day 
considered as of very doubtful propriety. It was 


so considered by General Gaines, then command- | 
ing that department, and has since often been | 
referred to as rather an inconsiderate expedition | 


against the Ricaree Indians. But the committee 
will perceive that if this Mr. Smith is entitled to 
bounty lands, so are equally all of the two hun- 
dred men who made up the expedition against 
the Ricaree villages. And why should we pass 
two hundred private bills for them when there is 
no necessity for it, and when they can be made 


to come, if entitled, within the liberal construction |, 


of the act of Congress granting bounty lands? 


Let it do equal justice, and grant bounty lands to | 


all who participated in that expedition. 

Again, General Atkinson, shortly after, under 
the order of General Gaines, proceeded with six 
hundred soldiers, to support General Leaven- 


ine 
son’s command be entitled to share in the public 


eight hundred to receive the bounty of the Gov- 
ernment. The policy of the Government has 
been to allow bounty lands to all who have been 
engaged in actual service in wars with the Indi- 
ans. This expedition has never been dignified 
into the importance of a war. The Rickarees 
occupied the upper portion of the Missouri. 
It seems that General 


for peace, and General Leavenworth says, in his 
report, he granted them peace only because his 
! ammunition for the six-pounder was nearly ex- 
| pended, and because he did rot know but that 
i| his friendly Sioux were about to leave him, and 
li thathe might thereby get into difficulties. There- 
ii fore he made peace with them. 
| My objection, therefore, is that this expedition 
, and these hostilities against the Rickarees, were 
:! never considered of sufficient importance to have 
‘constituted war. It has been the policy of the 
: Government heretofore not to grant bounty lands 
| except in cases of war. In the next place, I ob- 
ject to one individual endeavoring to get bounty 
i land by means of a private bill, while there are 
: seven hundred equally meritorious men entitled 
‘to the same. I do not want to say anything 
| against the claim of the petitioner in this case. 
!| Tam perfectly willing that out of our large public 
i domain, lands should be given to all meritorious 
{| individuals after the expenses incurred in the sur- 
|| vey and examination are paid. I do not wantto 
i| retain it. And, therefore, I would not oppose 
i! this case, if I did not believe that it would give 
|| rise to scrambling on the part of individuals to 
l get bounty lands for every little skirmish that 
l: they may have had with hidian tribes, If we 
: depart from the principle of giving bounty land 
i only where the parties served during a war, where 
| are wetoend? The punishment of every Indian 
` depredation, their punishment for stealing horses 
i and everything else, wil! afford grounds fora claim 
‘ for bounty lands. For these reasons, and not on 
i account of the demerfts of the individual petition- 
ing this House, I thought it my duty to oppose 
this bill, both in committee and here. 

Mr. SAPP. I move that the bill be laid aside 
to be reported to the House, withthe recommend- 
i ation that it do pass. 
| The motion was agreed to. 


! WILLIAM AUSTIN’S REPRESENTATIVE. 


A bill (H. R. No. 357) for the relief of the legal 
"representative of William Austin, deceased, The 
| bul direets the Secretary of the Treasury to pay 

to the legal representative of William Austin, 
= deceased, out of any moneys in the Treasury not 
| otherwise appropriated, $1,000, to be in full for 
“the services of the schooner Vermillion, in the 
‘expedition to Mackinaw in ISIA 
_ The report was read, and is as followst 

From the evidence before the committee, it appears that 
the said Austin was the captain of a schooner called the 
Vermillion, which was engaged in transperting the troops 
and baggage of tbe detachment under the command of 
Colonel G. Croghan, from Detroit, in company with the 
fleet under the command of Captain St. Clair, through 
Lake Huron to Mackinaw, and renirning from thence to 
Detroit, in the expedition Known as the expedition to Mack- 
inaw, in isit; that the price charged by him was 61,000, 
which is proven to be the price asuglly charged for such 
i services; that on his return fo Detroit, as is proven by the 
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t of the assistant deputy quartermaster general, he 
jade a demand upon said officer for the said sum, but was 
informed tharit could not be paid for the reason that he had 
no voucher, properly certified by the commanding officer, 
as to. the employment of the vessel; that until the 19ih cf 
January, 1829, he alleges he did not know Colonel Crog- 
han’s whereabouts, but having discovered it at that time, 
he wrote to him to obtain bis approval to the account, and 
brotight a claim for the same betore the proper Department; 
that Colonel Croghan, owing to the lapse of time, conld not 
certify to the exact circumstances of the employment of the 
vessel, but gave it as his opinion that the vessel was so em- 
ployed; that on account of the absence of direct evidence 
as.to the charter of tle vessel in this capacity, the Third 
Auditor rejected the claim, and that it has ever since been 
pending in the Department, until now the memorialist 
comes before Congress, asking it to grant. him that justice 
which has been so long from bim withheld. The evidence 
béfore the committee ts conclusive that the said vessel was 
employed doing the services alleged; and asitisnot shown 
that the said Austin ever received a cent for such services, 
thé committee think the claim is a just one, and therefore 
reporta bill, $ : 

Mr. SMITH, of Virginia. I would like to 
ask the gentleman who has charge of this bill, 
how it is that on such allegations as these the 

arty has not been able to obtain the auditing of 
his accounts? There is nothing about Colonel 
Croghan except the fact that he could not certify 
the account. The allegation made here, that the 
owner of this vessel did not know where Colonel 
Croghan was—while he was Inspector General of 
the Army of the United States—ought to damn 
the case in‘my judgment. I think that that very 
allegation is, of itself, sufficient to induce its re- 
jection. ; 

Mr. STANTON, I suppose that the practice 


of the House is uniformly to recognize the facts | 


stated in the report of the committee as having 
beeh proved to the satisfaction of the committee. 
The allegation here is, that the evidence before 
the committee proves conclusively that this vessel 


was employed in the service of the United States |! 


in the transport of provisions and troops. That 
is the allegation. I do not understand that there 
is any dissent among the members of the com- 
ittee as to the rendering of the service. 


the service was rendered, it is very clear that 
there was ante for it, because the evidence 
of payment wou 

ment. Ido not understand that any gentleman 
will deny that the payment must be made if the 
service was rendered. If there is any doubt about 
the fact set forth by the committee, and said to be 
‘conclusively proven, let us know where and how 
‘the doubt arises. Itis not customary for the com- 
mittees of the House to report and print the testi- 
mony on which they make up that report. The 
claimant here is a constituent of mine. I have 
not investigated the case, and am not prepared to 
go into the details of the evidence; but on the 
face of the report, it seems to me to be avery clear 
case that payment should be made. I move that 


thè bill be laid aside to be reported to the House, | 


with the recommendation that it do pass. 
Mr. McMULLIN. It occurs tome, from the 


reading of the report, as well as from the show- | 


ing of the gentleman from Ohio, that if this claim 
isna: just. one, it ought to have gone to the Court 
of Claims. ` I take it for granted that, if a con- 
tract was made with the owng of this vessel, it was 
made in conformity with the then existing laws 
and if that be so, 


3 


l ask the gentleman from Ohio 


why. his constituent did not go with his case into |! p 


the Court of Claims, where the case could be fully 
investigated? That court was established for the 
purpose of adjudicating these claims and collect- 
ing the evidence on both sides of the question. 
Cases are not disposed of there as they are dis- 
posed of here, on mere ex parte testimony. But, 
sir, the fact referred to by my colleague, [Mr 
Saurm,] is one which ought to have great weigh 
with this committee, to wit: that the petitioner 
alleges that he did not know where the command- 
ing officer was for several years—a most suspi- 
cious fact stated by the petitioner himself, {should 
like to have the evidence, 
of the testimony on which the report of the com- 
mittee is based, which makes the case so perfectly 
clear. I shall certainly vote against recommend- 
ing the passage of this bill on the very ground 
that it is here wrongly, and ought to go to the 
Court of Claims. 
Mr. LETCHER. I call for the reading of the 
evidence to which that report refers, 
The CHAIRMAN, The Clerk has read all 
the papers in his possession, 
Doce the gentleman intend 


Mr. STANTON, 


Now, | 


dbe found in the proper Depart- | 


f 


i, facts which demonstrate the 


| to have all the manuscript papers read on this 
| small claim of one thousand dollars? Will he 
| consume the precious time of this House to that 
| extent on so small a matter? 
| Mr. LETCHER. I want to be satisfied that 
this money is due, 

Mr. STANTON. The gentleman knows that 
| at all. 
| Mr. LETCHER. The gentleman knows that 
| we have no right to appropriate money unless it 
| is due. 


| tice has been to rely on the reports of the stand- 
ing committees of this House for the facts on 
which we shall make or refuse appropriations. 

Mr. LETCHER. I have the papers in this 
casë, Here is the memorial of Job C. Smith, 
lawful assignee of William Austin. I do not 
think that Job C. Smith seems to be known in 
| this case. The bill does not provide for him. 
| Mr. Clerk, how is it in the bill? 

The Clerk read from the bill, as follows: 

i “That the Secretary of the Treasury be, and he is hereby, 
' authorized to pay to the legal representatives of William 
| Austin, deceased,” &c. 

| Mr. SAPP. This bill is founded on a claim 
| for service. The facts are set forth in the report. 
The committee gave the question a thorough ex- 
‘amination. The papers in the case, it will be 
perceived, have been signed at a former period. 
We have drawn the bill in favor of the heirs of 
| Mr. Austin in order that full justice might be 
‘done. There is no doubt that he is entitled to 
| this money. Thisclaim has been pending in Con- 
| gress for a great many years. There has never 
| been any action on it. 

; Mr. SMITH, of Virginia, It seems that Smith 
owned the schooner. 

Mr. SAPP. Austin was owner. 
it to Job C. Smith. 

Mr. SMITH, of Virginia. Then why does 
not the bill set forth that fact? 
words legal representatives used, when we know 
that executors or administrators are meant? 

Mr. SAPP. Let them settle the matter between 
themselves. 

Mr. STANTON. Why does the gentleman 

from Virginia wish to have read all the papers in 
| this case ? 
Mr. LETCHER. I want to see the evidence 
| upoan which this claim is based. Gentlemen say 
there is evidence here. Now, I want them to 
| point it out. 

Mr. STANTON. The case was referred to 
the Committee øn Military Affairs with evidence 
sufficient for them to return it with a bill for the 
i relief of this party. 


| He assigned 
| 
H 
1 


| 
| 
$ 
j 


| Clerk of the House and hunt up all the manu- 
script documents on which the claim was re- 
_ ported, for the purpose of detailing the facts to 
the House. 
rience in this House, that I have ever known any 


of thecommittee. Theuniform practice has been 
, to rely on the report of the committee for the facts 


the committee and controverting the facts stated 
| by it is a novelty in the history of legislation. I 
l| do not think the gentleman is dealing fairly by 
this small claim. 
Mr. LETCUER., 


Mr. Chairman, my observ- 


| of cases, when a claim is brought forward and 
i there is evidence upon file to establish certain 
propriety of allowing 


i charged with it to cite those 
| gress. 


| report? 
i} Mr. LETCHER. The fact is stated that this 
| party sets up a clain in this way, and that that 
claim is Sustained by evidence; but it does not 
; say in what that evidence consists. It does no 
| say that this fact, or that fact, or the other fact, 
| 
j 


i is proven which goes to establish this conclusion; 
but only that the evidence is satisfactory, We 
|| have as good a right to know what that evidence 
i| consists in, certainly, as the members of the com- 
| mittee have. How are we to judge in regard 


to that evidence, its applicability to the case, 


| tention of the 
_ Sapp] says there 


‘if that plan be pursued, no claim can pass here | 


Mr. STANTON. And I am aware the prac- | 


| the last session of Congress. 


| of Smith. 


Why are the | 


(of Mr. Austin. 


I admit that I have not | 
i deemed it to be my duty to go to the files of the | 


It is the first time during my expe- || W. 
g My exp ii saith, that he was on board the schooner Vermillion, and 


i gentleman to call for evidence beyond the report | 


i| which itstates. This going behind the report of | 


| ponent further says, 


ated g A Serv- |i according to the best of his knowle 
| ation in this House has been, that in the majority | 


| the claim, it has been the custom of the member |! 
| facts in the report || 
i, that they may be brought to the attention of Con- i! county, do hereby certify that Henry L. Hopkins, Esa. 


i ? Mr. STANTON. Are they not cited in this | 


f i i was, at the date thereof, 
T call for the reading | É > 


| ister oaths, and that hi 


eo A y 
; With the handwriting of the 
verily believe his signature 


| its conclusive character, unless that evidence ig 
cited either by a synonsis of it in the report, or 


in some other way which will bring it to the at- 
House and put itin the possession 
of the members? The gentleman from Ohio {Mr. 
is evidence of that character. 
The other gentleman from Ohio, [Mr. Srawron,] 
who is the representative of these individuals, says 
there is evidence of thatcharacter. Here are the 
papers. I desire to have that evidence which is 
conclusive of this claim pointed out. Ihave never 
heard of the claim until I heard of it on thig floor. 
I have never had an opportunity before of seeing 
these papers. Here is the gentleman from Ohio 
who made this report, who has examined ail these 
papers and is familiar with the fact, and who, I 
take it, is able to turn to them and point to one 


| which establishes that this claim is based on eyi- 


dence sufficient to warrant its passage. 

Mr. SAPP. The gentleman from Virginia 
supposes | am able to turn to any part of the evi~ 
dence in the case at a single moment’s notice. I 
will say to that gentleman that this report was 
made from the Committee on Military affairs, at 
We were satisfied 
then that it ought to pass. It was agreed to 
unanimously by that committee. i 

Mr. WALKER. I desire to obtain some in- 
formation from the gentleman from Ohio in refer- 
ence to this bill. As I understand it, a man by 


; the name of Austin was the owner of the vesse 


He assigned his interest to a man by the name 
The bill is so drawn as to operate for 
the benefit of the legal representatives of Austin, 
deceased. I put the question to the gentleman 


i from Ohio if it was the purpose of the Committee 
{on Military Affairs that this bill should yield its 
| benefits to the assignee of Austin, 
| owner of this vessel? What is the legal effect 


the former 


of the present framework of the bill? Its benefits 


| will accrue to the ‘legal representatives”? of 
| Austin, What is the meaning of that term, in hig 
| judgment? and what must be the legal effect of 


this bill so far as the rights of this Smith, the 
assignor, are concerned? 

Mr. SAPP. Mr. Austin is dead, and it does 
not require a great deal of discrimination to know 
who are his legal representatives, who represent 
his estate, and who settle his affairs. 

Again: there is some paper on file which shows 
that this claim has been assigned to a man by the 
name of Job C. Smith, and he is the son-in law 
Now that is the whole case, so 
far as the assignee is concerned. 

Mr. LETCHER. {have made out to get the 
evidence, and I ask the Clerk to read it. I do not 
know what is in the papers, but I want them 


| read. 


The papers were read, as follows: 
Strate or Micingay, County of Sanilac, ss: 
On this 2d day of June, 1352 personally came before me, 


the undersigned, justice of the peace in and for said county, 
William Austin, who, after being duly sworn, deposeth and 


doing the writing and business of said vessel generally. 
(Reference to my deposition now in the Auditor’s office, in 
Washington.) The said v >l received on board, at Erie, 
Pennsylvania, sutler’s goods, by Reed and Jone: destined 
for Mackinaw; and on her way thither was pressed into 
the service of the United States, by order, as I suppose, of 


H Croghan, commander of the troops sent for the reduction 
| of Mackinaw, and a 


number of troops and their be 
on board, together with scaling ladders, &c. And 
that the said vessel at the time was 
not chartered by said Reed and Jone rany other person, 
or ge and hetief, as his 
position on board said vessel required a knowledee of any 
transaction of such a nature. WILLIAM AUSTIN, 
Sworn and subscribed before me the 2d day of June, 1852, 
HENRY L. HOPKINS, Justice of the Peace. 


STATE or MICHIGAN, County of Sanilac, ss; 
I, Hiram Bacon, deputy clerk of the circuit court of said 


Whose genuine signature appears to the within affidavit, 
& Justice of the peace in and for 
oned, and authorized to admin- 
as such are entitled to full 
s that T am well acquainted 
said Henry L. Hopkins, and 

to the within is genuine. 
In witness whereof I have hereunto set my hand and 
[n s] affixed the seal of the circuit court of said county, 
at Lexington, this 2d day of June, 1852. ; 

HIRAM BACON, Deputy Clerk. 


said county, duly comm 


credit; and I further cer 


TERRITORY of Micutean, TOWN oF Bucxuty, County of 


Wayne, ss: 
Personally appeared before me, the undersigned, a justice 


of the peace for. the above-mentioned Territory, county, 


1857. 
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and town, Conrad Ten Eyck, who, betng duly sworn, doth 
depose and say; that he was appointed quartermaster by 
Colonel Croghan to the Mackinaw expedition, in the year 
1814, and that he knows that the vessel called the Vermil- 
„dion, Captain Austin, was attached to said expedition. 
©". Territory of Michigan, Town of Bucklin, this 14th Feb- 
. Fuary, 1829. CONRAD TEN EYCK. 
Sworn and subscribed before me this 14th day of Feb- 
ynary, 1829. ~ JOEL TROMAS, Justice of the Peace. 


. J was inthe expedition, under Colonel Croghan, that 
went to Mackinaw in the year 1814, and commanded a 
yessel called the schooner Champion, loaded with con- 
tractor’s stores. When the fleet lay at Mackinaw, and St. 
Yoseph’s Island, and at other places during the expedition, 
J recollect a vessel called the Vermillion was in company, 
and whether she sailed with the fleet from Fort Gratiot or 
not I do not recollect, but my impressions are that she did. 
It was understood at that time, and 1 have no doubt of the 

. fact now, that the Vermillion was chartered by D. G, Jones 
and Rufus 8. Reed to carry sutler’s stores. Mr. Jones was 

_ in company, and I know sutler’s stores were on board of 
her. It was understood that the Vermillion belonged to 
William Austin, of Vermillion, Huron county, and he went 
with the vessel to Detroit, but whether he went further I 
do. not recollect. I have seen his son, William ‘Austin, 
Jun., on board of the Vermillion, as master, and I think it 
must have been on this expedition; ifnot, William Austin 
the elderavas the master on board. I was on board of her 
several times during the expedition, and purchased some 
stores of which I. was in want. f have no recollection of 
seeing on board of the Vermillion any troops or camp 
equipage, or munitions of war, that the vessel was trans- 
porting, but possibly she might have had troops or public 
property on board for some part of thene, as there was a 
deficiency of vessels, and I took some public property on 
board of the Champion at Detroit, and some troops on board 
at Fort Gratiot. The provisions were issued from the 
Champion, and I had a thorough knowledge of the vessels 
composing the fleet, and the use to which each vessel was 
put. WILLIAM P. SCOTT, 

PAINESVILLE, April 12, 1829, 


I am acquainted with the above-named Willian P, Scott, 
end have been for several years, and consider him to be a 
man of truth and veracity, and believe the fullest credit 
may be placed in his statement. 

E. WHITTLESEY. 


PETER Haener, Esq., Third Auditor, 


DISTRICT AND Post or Mackinaw, $83 

I, Ambrose R. Davenport, do hereby certify, on oath 
that I accompanied the expedition against the post of 
Mackinaw, in 1814; that I was contractor’s agent, in the 
service of the United States, and was on board a vessel 
called the Champion ; that Í was well acquainted with a 
vessel ca! the Vermillion, which accompanied the expe- 
dition, goMe frequently on board of her; that Mr. Jones, 
who was on board, informed me that the said vessel was in 
the sole employ of himself and partner, carrying goods as 
éutler’s stores. 
having been employed in the service of the United States 
for the transportation of troops or other purposes. 
i A. R. DAVENPORT. 
Sworn and subscribed before me this 10th of June, 1829, 

ANDREW D. S'TEVART, Collector, 


TREASURY DEPARTMENT 
THIRD Avprror’s OFFICE, December 28, i854, 


Sir: The Commissioner of Pensions has referred your 
letter of the Qlst instant to this office, inclosing one from 
Job ©. Smith, relative to a claim of William Austin for a 
schooner called the Vermillion, pressed into the service of 
the United States in the Detroit river, in 1814, asking for a 
report thereon. 

In reply, 1 have the honor to inform you that two reports 
Were made by my predecessors on the above claim—one to 
your correspondent on the 26th of June, 1829, and the other 
to the Hon. Charles Sweetser, of the House of Represent- 
atives, on the 18th of January, 1853, copies of which are 
herewith transmitted. 

The letter of Mr. Smith is returned, as requested. 

With great respect, your most obedient servant, 

ROBERT J. ATKINSON, Auditor. 


Hon. W. R. Sarr, House of Representatives. 


Mr. LETCHER. Now, I think that instead 
of this affidavit showing that this individual has 
a claim on the Government, it proves directly the 
reverse. 

Mr. SAPP. You did not read all the affidavit. 

Mr. LETCHER. We have read all the affi- 
davits that I find, includjng the affidavit of the 

` individual in his lifetime, whose representative 
is now asking for compensation. Now what do 
all these affidavits prove? They prove clearly 
and incontestably—if they establish any one fact 
that the vessel was in the charge of a sutler 
for the transportation of sutler’s goods at the 
very time when this contract is said to have been 
thade. Now, is the Government of the United 
States bound to pay this claimant under such cir- 
~eumstances? Has the Governmentanything to do 
with it? And when the evidence proves this fact 
in all these affidavits, are we to be called upon 
here to make a payment to this representative, 
when the sutler hinaell employed the vessel and 
used it? 

But, sir, there is another most remarkable fact 
connected wi is matter, The allegation is, 


I have no knowledge of the said vessel's |; 


that this party did not know where Colonel Cro- 
ghan was, although, as Lam informed, hè was 
the Inspector General of the Army of the United 
States from 1814 up to the time of hisdeath. Now, 
here are letters—letter after letter—addressed to 
Mr. Whittlesey, while a member of the House, 
in connection with this claim; and yet, sir, this 
House is now called upon to determine that, with 
this correspondence between the Representative 
in Congress from that district and the claimant, 
going on threugh a series of years, this man 
never knew, never could ascertain the where- 
abouts of a Government officer holding so prom- 
inent a position as that of Inspector General of 
the Army. . = 

Now, sir, let us go alittle further. Hereisa 
letter under the date of March 31, 1829, addressed 
to E. Whittlesey, and postmarked at Warren, 
March 31: 

t WARREN, March 31, 1829. 

Dear SIR: I received yours of the 25th instant, request- 
ing information concerning the schooner Vermillion. Jt is 
my impression that she accompanied the squadron des- 
tined to act against Mackinaw in August, 1814; but whether 
she was in the service of Government or not, I do not ger- 
tainly know; but it was my impression at the time that she 
was out on a kind of trafficking trip, carrying victuals, &c., 
to sell to those of us who had cash to purchase. This idea 
I got from a gentleman on board of her, with whom Fhad 
an acquaintance before, who had an interest in her, as I 
understood ; but it has been my uniform mind on the sub- 


ject that she was not in the employ of the Army or Navy, 
Yours respectfully, JOHN B. HARMON, 


Now, sir, here are some papers from the Treas- 

ury Department: 
Treasury DEPARTMENT, 
THIRD Avprror’s OFFICE, June 26, 1829, 

Sır: The testimony obtained on the applications referred 
toin my letter to you of the 20th ultimo, and the last of 
which arrived this morning, is such as to satisfy me of the 
inadmissibility of thé%laim of $1,000, in the name of Wil- 
liam Austin, owned by you, being for freight of troops and 
baggage on the expedition to Mackinaw, in 1814, in the 
vessel called the Vermillion, alleged to have been uscd as 
a transport. Independent of the claim being unsustained 
by any adequate evidence of a duly authorized engagement 
of the vessel in the United States service for any purpose, 
and of the other defects heretofore explained to you, the 
testimony received this morning represents the vessel to 
have been on that expedition in the sole employ of Mr. 
Jones and his partner, carrying sutler’s stores. 


Your obedient servant, 
PETER HAGNER, Auditor. 
Mr. Jos C. Surry, Mount Clemens, Michigan Territory. 
«This letter is directed to Mr. Job C. Smith, the 


petition was presented by the gentleman from 
Ohio, [Mr. Sapr.] “. 

Now, here is another letter from the Treasury 
Department, Third Auditor’s Office, dated Jan- 


uary 18, 1853: 
Treasury DEPARTMENT. 
THIRD AvpirToRr’s OFFICE, January 18, 1853, 

Sır: I have the honor to acknowledge the receipt yes- 
terday of your tetter of the 16th instant, written upon one 
addressed to you by Mr. Job C. Smith,.and accompanied 
by an affidavit of William Austin, appearing to have been 
sworn to on the 2d of June Jast. 

Your letter expresses the supposition that the claim 
therein referred has been suspended, and the desire to have 
it reéxamined with the aid of the new affidavit, and reported 
upon to you as soon as convenient. ‘The claim is found to 
have been disallowed by my predecessor in June, 1829, 
and I transmit a copy of the letter then written to your cor- 
respondent on the subject. In March following an appli- 
cation, at his instance, appears to have been made by the 
Hon. J. Biddle, to whom a copy of that letter is shown to 
have been furnished, with an offer, if he desired further 
explanation, to let him peruse the correspondence in rela- 
tion to the case, which is of considerable length. More 
than twenty-two years have since elapsed, during which 
the matter seems to have been permitted to rest. 

The new affidavit is not adapted to free the claim from 
the dificulties which cansed its disallowance. 

The correspondence and papers can be seen by you, if 
desired, on calling at the office, 

With great respect, your most obedient servant, 

J.8. GALLAHER, Auditor. 


Hon. CHARLES SWEETSER, House of Representatives, 


After lying twenty-two years this letter came 
from the Auditor’s Office January 18, 1853, stating 
that this claim had been decided twenty-two years 
before; and that the evidence on which it was 
sought to renew the claim, to give it new life and 
vigor, was not such as would warrant the office 
in deciding favorably upon it. 

Now let us see what is the affidavit of 2d June, 
1852, the one referred to by Mr. Gallaher, and 
on which the Treasury Department was asked to 
open the case. Examine it again and see if the 
decision could be reversed. The affidavit o 
William Austin 


“The said ves ed of board, at Erie, Pennsyl- 
vania, sutler’s good: eed and Jones, destined for Mack- 


| inaw, and on her way thither was pressed into the service 


ame man who has petitioned here, and whose’ 


‘This very man, William Austin, came herg 
setting up this claim, and then,-on this affidavit, 
in June, 1852, the Auditor of the Treasury De: 
partment, who was asked to reopen the case, and 
sce whether he will not reconsider his judgment, 
says there is no case. w l j 

r. STANTON. I siinply desire to say that 
I have never seen these papers, have not exams 
ined them, know nothing of the details of the 
case, and have treated this case as I have treated 
all other cases coming before the House for con- 
sideration, Ihave taken the reportof the stand- 
ing committee of the House for the facts of the 
case, Upon the facts, so reported, I certainly 
regarded this claim in fayor of one of my con- 

tituents as a good one, and desired to see it pass, 
I do not know what are the contents of the afli» 
davits which have been read by the gentleman 
from Virginia. J cannot understand and collate 
the facts on a single reading in this House, amid 
the confusion which ordinarily attends the transs 
action of business here. I do not. know that thg 
gentleman has read all of the evidence. 

Mr. LETCHER. Ido not know that I have. 
I have read such as my friend from Arkansag 
[Mr. Greenwoop] and others picked out for me, 

Mr. STANTON. I do not know what may be 
believed of what has been read. What I have 
done here is what I have done in all other cases 
where there is a unanimous report of a commit- 
tee setting forth all the facts. I have taken for 
granted that the facts are set forth, and that they 
are sufficient. 

Mr. QUITMAN. Ihave never given an opin- 
ion in this case. It was acted on when I wag 
absent. I say this much in answer to what the 
gentleman has said in reference to the report ber 
ing a unanimous one, 

r. FAULKNER. As a member of the Com- 
mittee on Military Affairs, I will say that I was 
not present when this case was under considery 
ation in that committee, and that I have given no 
opinion upon. it. ` 

Mr. STANTON. What I wished to say wass 
that when it was disposed of by the committee 
there was not a dissenting voice. No gentleman 
claims to have examined this case, and to have 
dissented from the report of my colleague. 

Mr. GREENWOOD. Like my friend from 
Ohio, I have taken the reports of committees as 
setting forth the facts on which I was to decide, 
The gentleman from Virginia has mentioned 
my name in connection with the evidence in this 
case; and so far as these papers are concerned, E 
have only to say that they were placed upon my 
desk, and I selected from them all the affidavits 
Į could find, and handed them to the gentleman 
from Virginia. Ido not know whether I have 
taken them all out. 

Mr. STANTON. I certainly did not suppose 
the papers which have been read had been selected 
wih a view to prejudice this claim. The papers 
may be all there, or they may not be all there. 
I have only to say, Mr. Chairman, that if this 
practice is to be. resorted to, then we will have to 
do some of our first work overagain. Now that 
itis maintained that we must go behind the report 
and into an investigation of all the papers in the 
case, I ask that this bill be informally passed over 
for the present until I have time to examine its 
and I move to reconsider the vote by which a bill 
(H. R. No. 342) to allow the legal representatives 
of Samuel Jones, of the eleventh Virginia regi- 
ment on Continental establishment, five years? 
fall pay as a captain of infantry, in lieu of half 

ay for life, was laid aside to be reported to the 
Hais, with the recommendation that it do pass. 

The CHAIRMAN, -A motion to reconsider 
cahnot be entertained in the Committee of the 
Whole House. g ; 

Mr, FAULKNER. Mr. Chairman, if the gen- 
tleman from Ohio [Mr. Stanton] will consent, I 
suggest that this bill be laid aside to be reported 
to the House, with the recommendation that it 
be recommitted to the Committee on Military 


Affairs. 
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Mr. STANTON. I consent to that. course 
being taken. 

“Mr. FAULKNER. Neither the gentleman 
from Mississippi, [Mr. Quirman,]} nor the gen- 

“tleman from Massachusetts, [Mr. Burrinton,] 
now near me, have any recollection of this bill. 
Fam confident it was never brought to my notice 
imany form until to-day. [deem it, therefore, 
Lut. justice to that committee that this bill, and 
the papers which accompany it, shall be recom- 
mitted to that committee, in order that we may 
have an opportunity to investigate the claim. It 
is impossible that such a bill could ever have re- 
ceived their approval if examined or understood 
by them. Itis possible it may have been taken 
upon the faith of representations made to them, 
on: which their confidence has been abused. I 
hope.it. may be recommitted to that committee 
for reéXamination. 

::Mr. SAPP. I do not remember what mem- 
bers were present when the report was agreed to, 
I know there was a quorum present. {do not and 
cannot recollect what cases | have decided. We 
havea record of the proceedings of the committee, 
and that will show who were present when this 
report was adopted. : 

Mr. LETCHER. T desire to do justice to all 
these parties. While I knew nothing of this case, 
and had to gather up my facts as I went along, 
yet, as the gentleman from Ohio thinks there are 
facts which will sustain this case, 1 do not desire 
to.take any vote on itat this time. I hope the 
claim will be passed by, so that he can have an 
opportunity to present these facts. 

Mr.STANTON. All that I askis that it may || 
be passed over, and that I shall have an opportu- 
nity to examine it between now and next Friday. 

Mr. LETCHER. Nobody objects to that. 

Mr. H. MARSHALL. I suggest that the 
proper course to be pursued is to lay the bill aside, | 
to be reported to the House with the recommend- 
ation that it be recommitied to the Committee on | 
Military Affairs. ‘When it is before that com- 
mittee, the gentleman can examine it, and if that 
committee bring it back into the House, the bill 
can be passed immediately, without any reference 
to the Committee of the Whole House. 

Mr. JONES, of Tennessee. J move the com- 
mittee rise. | 

Mr. BURNETT. I appeal to my friend from 
Tennessee to withdraw the motion that the com- 
mittee rise, unti} we can take up and lay aside to 
be reported to the House, with the recommenda- 
tion. chat it do pass, a bill for the relief of Rich- 
ard P. Alexander, a major in the Mexican war, 
which was objected to on last objection day by 
mistake. 

Mr. JONES, of Tennessee. 
that purpose. 

Mr. BURNETT. The bill provides for pay- | 
ment for property lost in Mexico. Itis reported | 
unanimously by the Committee on Military Af- 
fairs. The report shows that Major Alexander | 
left vertain property at Brazos Santiago by order 
of General Worth. 

Mr. PENNINGTON. This proceeding is all 
out of order, and } object tepit. | 

Mr. JONES, of Tennessee. I move that the | 
committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Topp reported that the 
Committee of the Whole House had, according | 
to order, had the Private Calendar under consid- | 


I withdraw it for | 


H 


eration, and had directed him to report back | 
sundry bills, some with and some without amend- | 
ment, and some with the recommendation that | 
they do pass, and some with the recommendation | 
that they do not pass. | 
The first bill reported was a bill (H. R. C. C. | 
No. 8) for the relief of Michael Nourse, i 
Mr, TODD demanded the previous question. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assunxy Dicins, their Secretary, informing the | 
House that the Senate had agreed to the report 
of the commitiee of conference on the disagreeing 
votes of the two Houses upon the bill making ap- 
propriations for the support of the Military Acad- 
emy, for the year ending 80th June, 1858. 


MILITARY ACADEMY BILL. 
Mr. CAMPBELL, of Ohio, from the commit- | 


tee of conference on the disagreeing votes of the 
two Houses, on the bill making appropriations 
for the support of the Military Academy, for the 
year ending 30th June, 1858, reported that after 
full and free conference the committee had agreed 
to recommend to their respective Houses that the 
Senate concur with the House of Representatives 
in their amendment to its first amendment, and 
that the House of Representatives concur in the 
second amendment of the Senate. 

Mr.C. said: The effect of the report, if adopted, 
will be, that the Senate abandon their proposition 
to have an assistant professor of French, and the 
House agree to yield the increase of compensa- 
tion to the professor of sword exercise from §1,250 
td $1,500. 

I demand the previous question. 

The previous gestion was seconded; and the 
main question ordered to be put. 

Mr. JONES, of Tennessce, demanded the yeas 
and nays upon agreeing to the report. 

The House divided on the demand for the yeas 
and nays; and there were—12 in the affirmative, 
and 76 in the negative. 

So the yeas and nays were not ordered, one 
fifth of those present not voting in the affirmative. 

And then, on motion of Mr. RUFFIN, the 


j House (at four o’clock, p. m.) adjourned. 


IN SENATE. 
Sarurpay, February 14, 1857. 


Prayer by the Rev. Danie, Waroo, Chaplain 
of the House of Representatives. 


The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. BIGLER presented the petition of Joseph 
C. G. Kennedy, praying for compensation for 
injury done to his property while rented by the 
Government as an office for the Superintendent 
of the Census; which was referred to the Com- 
mittee on Claims. 

Mr. FISH presented the petition of G. P. 
Welsh and others attached to the expedition for 
the exploration and survey of the La Plata and 
its tributaries, under Lieutenant Page, praying 
to be allowed additional pay while so employed; 
which was referred to the Committce on Naval 
Affairs. 

Mr. FOSTER presented a petition of residents 
in the vicinity of Niantic Bay, Connecticut, pray- 
ing for an appropriation for the erection of a light- 
house on Black Point, at the entrance to that bay; 
which was referred to the Committee on Com- 
merce. 


WITHDRAWAL OF PAPERS, 
On motion of Mr. BIGLER, it was 


Ordered, That John O'Leary have leave to withdraw his 
petition and papers. 


POST ROUTES IN MISSISSIPPI. 


Mr. BROWN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency 
of establishing post routes from Old Hickory, Simpson 
county, Mississippi, via Floydstown, Cato Springs, to Bran- 
don, in Rankin coun ississippi; from Oid Hickory, via 
Scotchtown to Willian vg, Covington county, Missi 
sippi; from Oid Hickory, via Paddytown, to Mount Carmel, 
in Covington county, Mississippi. 

DEAD LETTERS. 


Mr. FOSTER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Postmaster General he requested to 
furnish the Senate with a quarterly statement of the num- 
ber of leiters which have become “dead letters? during 
the years ending June 30, 1855, and June 50, 1858; also, with 
the number of letrers which have been sent to the dead 
letter office since April 1, 1855, in consequence of the post- 
age pot having been paid thereon. 


PS; COMMITTEE REPORT. 
‘Mr. WADE, from the Committee on Claims, 
to whom was referred the petition of John R. 
Nourse, submitted a report, accompanied by a 


| bill (S. No. 594) for his relief; which was read, 


and passed to a second reading; and the report 
was ordered to be printed. 
NOTICE OF A BILL. 
Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill to refund the ascer- 
tained balance due to the State of Massachusetts, 


| BILLS INTRODUCED. 


. Mr. GREEN asked, and by unanimous con- 
sent obtained, leave to bring ina bill (S. No. 593) 
to divide the State of Missouri into two judicial 
districts; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

: Mr. WILSON asked, and by unanimous com 
sent obtained, leave to bring in a bill (S. No. 595) 
for the relief of Daniel Whitney; which was 
read twice by its title, and referred to the Com- 
mittee on Private Land Claims. ie 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr, Cunrom, its Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills; in which the concurrence of the. Senate 
was requested: ‘ ae 

A bill (No. 647) for the relief of Brevet’C 
tain Frederick Steele, United States Army; 

A bill (No. 684) to extend the provisions of 
the act entitled ‘An act in addition to certain 
j acts granting bounty land to certain officers and 
i soldiers who have been engaged in the military 
service gf the United States,” to the officers and 
soldiers of Major Daniel Bailey’s battalion of 
Cook county (fllinois) volunteers; 
` A bill (No. 839) for the relief of Daniel Wa- 
j caser; and 

A bill (No. 840) for the relief of Sampson 
Hays, a soldier in the Mexican war. 


DEMPSEY PITTMAN. 


Mr. YULEE. A bill was passed at the last 
session for the relief of Dempsey Pittman. There 
being some difficulty in its construction, an ex- 
planatory act has become necessary, which has 
been reported by the Committee on Military 
Affairs. It is only an explanation of an act of 
the last session. I ask the favor of the Senate to 
| put it on its passage, in order that it may go to 
the House of Representatives in time for action 
at the present session. If there be a word of 
objection from any quarter, I shall not persist. 
As this is private bill day in the other House, I 
am desirous that it should reach there at once. 

There being no objection, the bill (S. No. 574) 
explanatory of an act entitled “ An act for the 
relief of Dempsey Pittman,” approved August 
16, 1856, was read a second time, and considered 
as in Committee of the Whole. 

It proposes to construe the act of August 16, 
1856, so as to direct the Secretary of War to pay 
to Dempsey Pittman the compensation and allow- 
| ances of a colonel of infantry for the period of 

five months, in full compensation for his services 
in Florida in 1838. s 
| The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed, 


JOHN F. WRAY. 


Mr. BENJAMIN, from the Committee on 
Private Land Claims, to whom was referred the 
petition of Jefferson Wilson, administrator with 
the will annexed of John E Wray, deceased, 
submitted a report, accompanied by a bill (5. 
No. 592) for his relief. The bill was read, and 
| passed to a second reading; and the report was 
, ordered to be printed. 
| Mr. BENJAMIN. I think this bill ought to 
i be put on its passage now. It is an application 
| for the refunding of money for an entry of land, 
The entry has been canceled, and the’ Treasury 
holds this man’s money. Ifthere be no objection, 
| I should like to have the bill passed now. 

{ By unanimous consent the bill was considered 
| as in Committee of the Whole. Its object is to 
$602 19, paid by John 


| authorize the payment of 

V i ree fourths of section 
j ten, in township ninc, of range five east of the 
i 
1 
| 


ap- 


| F. Wray, deceased, for t 
meridian line of the Chickasaw lands, in the State 
| of Mississippi, the title to which tract of land has 
been adjudged by the competent tribunals not to 
have been in the United States at the time of sale. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


WAGON ROADS TO CALIFORNIA. 

Mr. WELLER. Task the Senate to take up 
the bill (H. R. No. 710) for the construction of 
a wagon road from Fort Kearny, via the South 
Pass of the Rocky Mountains and Great Salt 
Lake Valley, to the eastern portion of the State of 


| 
| 
i 
i 
i 
i 
| 


i 
| 
| 
f 
| 
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California, and for other purposes. It will be 
recollected that at the last session of Congress 
we passed two bills for the construction of wagon 
roads in that direction, one north and the other 
south. They each contained a provision requir- 
ing the President to establish military posts. The 
House of Representatives, a week ago, took up 
that subject and united the two roads in one bill, 
and have stricken out the provision for military 
posts... [’ask that their bill may be taken up 
now, th a view to its passage. 

The motion was agreed to; andthe Senate pro- 
ceeded,as in Committee of the Whole, to consider 
the bill, which proposes to appropriate $300,000, 
or as much thereof as may be necessary, for the 
construction of a wagon road from Fort Kearny, 
in the Derritory of Nebraska, via the South Pass 
of thei y Mountains, to the eastern boundary 
of California, near Honey Lake, to be expended 
under the direction of the Secretary of the In- 
terior, pursuant to contracts to be made by him. 
This road is to connect with and form an exten- 
sion of the road already authorized from Fort 
Ridgely to the South Pass. The bill also pro- 
poses to make an appropriation of $200,000 for 
the construction of a wagon road from El Paso, 
on the Rio Grande, to Fort Yuma, at the mouth 
of the Gila river, to be expended under the direc- 
tion of the Secretary of the Interior, pursuant to 
contracts to be made by him; and of $50,000 for 
the construction of a wagon road from Fort Defi- 
ance, in the Territory of New Mexico, to the Col- 
orado river, near the mouth of the Mohava river. 

Mr. BRODHEAD. I should like to make an 
inquiry of the chairman of the Committee on 
Military Affairs in relation to two points which 
suggest themselves to my mind in connection with 
this bill. In it three wagon roads are provided 
for, and about $600,000 appropriated to construct 
them. I desire to inquire of the chairman of the 
Military Committee what estimate or evidence 
was before the committee as to the entire cost of 
each road? Next, I should like to inquire why 
it is that the practice of the Government has been 
changed recently in regard to the Department 
under which the roadsare to be constructed? Here- 
tofore, territorial roads like these have been re- 
garded as military roads, to be constructed under 
the direction and superintendence of the Secretary 
of War. [think these roads, being military roads, 
should be constructed under the superintendence 
of that Department. We have engineers; we 
have perhaps one of the best engineer corps in any 
country; we have a topographical bureau; these 
officers are paid for military services; and, these 
being military roads, it strikes me they should 
be constructed under that Dee there 
be some special reasons to the contrary. I have 
no objection to the construction of these roads; 
büt L think the information in regard to the ulti- 
mate cost should be before the body, and it seems 
to me that they should be placed under the super- 
intendence of the War Department. 

Mr. WELLER. Mr. President, this subject 
was discussed somewhat at length at the last ses- 
sion, when two bills were then pending before the 
Senate for the construction of these two roads. 
I then expressed the opinion that, in my judg- 
ment, civilians could be selected who were muen 
better road-makers than any of your engineers. 
Í have as much confidence in the War Depart- 

mentas the Senator from Pennsylvania possibly 
can have. I know it has been the practice, here- 
tofore, to construct such roads under that Depart- 
ment; but the Delegates representing those Ter- 
ritories where we have heretofore constructed 
military roads, have complained very much of the 
manner in which the engineers have expended 
the public money. Too"much of it is expended 
“ in laying out surveys and sketching the topog- 
raphy along the route. It is well known the 
movements oMour army are never very rapid in 
works of this sort. I believe we can get these 
roads constructed ina shorter time and in a better 
manner by practical men than in any other mode. 
“But there is a reason which is overpowerlng 

with me. I am compelled to take the bill in a 

shape which is acceptable to the House of Rep- 

yesentatives.. The House of Representatives, at 
the last session, passed an act making an appro- 

priation for a wagon, road from Fort Ridgely F 

the South Pass, putting 1t under the direction o 


| sentitto me. J am very sure, thatif it be amended 


i that it may be acted on in the House of Repre- 


| any report made by the Committee on Public 


| from that committee nearly a week ago. 


I know the immense value they must bé to the 
State I represent; and therefore I am compelled to 
take this bill as the House of Representatives have 


in any particular, and goes back to the House of 
Representatives, the chances are ninety-nine out 
of.a hundred that it will not pass. My anxiety 
to get the roads isso great that 1 am willing to pass 
the bill in the shape in which the House of Repre- 
sentatives have passed it. i 

The bill was:reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


GRANT OF LAND TO MINNESOTA. 


Mr. TOOMBS. I ask the consent of the Sen- 
ate to take up the bill which I introduced the other 
day granting land to Minnesota Territory, which 
was referred to the Cozimittee on Public Lands, 
and which was reported back by the chairman 
of that committee. 1 presume it will take but 
very little time. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 576) making a grant of land 
to the Territory of Minnesota, in alternate sec- 
tions, to aid in the construction of certain rail-. 
roads in said Territory. 

The railroads proposed to be aided are from 
Stillwater, by way of St. Paul and St. Anthony, 
toa point between the foot of Big Stone Lake and 
the mouth of Sioux Wood river, with a branch, 
via St. Cloud and Crow Wing, to the navigable 
waters of the Red River of the North, at such 
point as the Legislature of the Territory may 
determine; from St. Paul and from St. Anthony, 
via Minneapolis, to a convenient point of junction 
west of the Mississippi, to the southern boundary 
of the Territory in the direction of the mouth of 
the Big Sioux river, with a branch to the north 


$ 


‘the construction of these roads in that direction. || proposed roads there are no p 


south of the forty-fifth parallel of north latitude; 
also from La Crescent, via Target Lake, up the 
valley of Root river, to a point of junction with 
the last mentioned road, east of range seventeen. 
The grant is of every alternate section of land, 
designated by odd numbers, for six sections in 
width on each side of each of the roads and 
branches; but in case it shall appear that the 


{ 


the roads and branches are definitely fixed, sold 
the granted sections, or any parts of them, or that 
the right of preémption has attached to them, 
it shall be lawful for any agent, or agents, to be 
appointed by the Governor of the Territory or 
future State, to select, subject to the approval of 
the Secretary of the Interior, from the lands of 
‘the United States nearest to the tiers of sections 
specified, so much land, in alternate sections, or 
parts of sections, as shall be equal to such lands 
as the United States have sold, or otherwise 
appropriated, or to which the rights of preémpuon 
have attached. 
Mr. BIGGS. 
until to-morrow. 
Mr. STUART. LIhope not. It will not take 
five minutes to dispose of that measure, and it is 
very important it should be disposed of, in order 


I move the bill be postponed | 


sentatives. : 
The motion to postpone was not agreed to. 
Mr. BIGGS. I inquire whether there has been 


Lands upon this bill? 


Mr. STUART. I can state to the honorable 
Senator that the bill was referred to the Commit- 
tee on Public Lands, and reported unanimously 


Mr. BIGGS. Was there any written report? 

Mr. STUART. ‘There was no written report. 

Mr. BIGGS. Then I desire to inquire of the | 
chairman of the Committee on Public Lands the 
extent of the roads covered by this bill, and the 
amount of public land proposed to be appropri- 
ated by it. A . 

Mr. STUART. . I am able to give the honor- | 
able Senator a statement prepared by the Com- 
mittee on Public Lands of the House of Repre- 
sentatives, as derived from the books of the 


United States have, when the lines or routes of | 


line of lowa, west of range sixteen; from Winona, |! 
via St. Peter’s, to a point on the Big Sioux river, | 


amount on the remainder, th nd 
ninety-eight miles, is one million ‘five: hui 
and twenty-eight thousand. three hundred: sn 
twenty acres.. That, is the amount covered- b: 
the bill, according to. the statement pre sared b 
the committee of the other.House, which, Fa 
sure, is a correct estimate from actual data.. 
will also state to the Senator that; compared.wit! 
the grants made to the States, this is quite small.’ 
Mr. BIGGS. If I understood the reading of. 
the bill, it not only provides for grantin alternate: 
sections within six miles of the road, bat where: 
those sections have been occupied by preémptors, 
or have been sold, the land may be taken within: 
fifteen miles. [Mr.Sruarr. Yes.] So that that’ 
portion of the roads to which the Senator alludes, 
where there are no public lands within six miles,’ 
may obtain alternate sections if there are any 
public lands within fifteen miles ofthe line. I -pre- 
sume then, that this estimate of one million five 
hundred thousand acres is not the amount appro 
priated by this bill. These one million five hun 
dred thousand acres, I understand, are the extent 
of the appropriation, so far as the line goes 
through the public lands within six miles of the 
contemplated roads; but I apprehend the grant. 
is a great deal more than that, as a right is given: 
to go fifteen miles to supply any deficiency where 
there are no lands within six miles of the roads: 
I should like to inquire further in regard io thig 
matter, whether or not the feads proposed aré 
entirely within the limits of the proposed Siate of’ 
Minnesota, according to the bill that has been sent’ 
us from the House of Representatives for the or- 
ganization of that State? : 
Mr. STUART. 1 cannot answer with strict 
accuracy, because I have not looked at the tines 
accurately; but ifthe routes are not entirely with» 
| in those limits they are so with a very slight 
j exception., To provide for that, the Senator 
probably noticcd that the last section of this bill 
provide that where any of the routes run into 
ndian territory, neither the State nor any com» 
pany under it can enter the land at all until the 
Indian titleis extinguished. We carefully avoided 
any question of that sort. The other provisions. 
of this bill are identically in the same language 
with those passed for the States. I understand: 
ithe computation to reach to the extent of the fit: 
teen miles — what will be taken within fifteen 
miles in case the lands within six miles are insuf-: 
ficient? That is my understanding from a meme. 
ber of the committee of the other House, and I’ 
believe it is so. ar 
Mr. BIGGS. I am well aware, Mr. President,’ 
that at this late day, and after so many preces: 
dents set by Congress of appropriating the public. 
lands for railroad purposes, an attempt now to 
change this policy would be very ineffectual on 
the part of any Senator on this floor. We have 
passed a large number of railroad bills givin 
grants of the public lands. We are now aske 
to add another, fora railroad in extent nearly a 
thousand miles, in Minnesota. If 1 understand 
the provisions of this bill, it not only provides 
for a trunk road, but for branch roads exteniing 
between nine hundred and a thousand miles and: 


t 


i according to. the estimate that has been made; 


appropriates one million five hundred thousand 
acres of the public lands. No inquiry seems to’ 


|! have been made as to how these roads run, and 


their extent. We have merely an estimate made 
up at the Interior Department, without knowing 
with certainty that thisis the extent of the grant 


i which we are now making. 


My purpose is to call the attention of the Sen- 
ate to this other enormous grant of the public 
lands for railroad purposes, and to enter my pro- 
test, feeble though it may be, against this policy 
being pursued any further. It seems të me, Mr. 
President, that the experience of the past should 
admonish us that whatever may have been the 
intention of those who inaugurated this policy, tt 
is time that it should stop, and that there should. 
‘be an end of it. I know that by my opposition 
I cannot prevent the passage of this bill; but I 
can do all that I am able to do, and that isto call 
the attention of the Senate to the enormity of this 
expenditure of the public lands; the large amount 
of the public lands now being expended, and, as 


Department. The whole length of the roads pro- |, 


vided for is nine hundred and twenty-five miles. 


the Scerctary of the: Interior. i was compelled 
to-acquiesce I know the pressing necessity for 


On five hundred and twenty-seven miles of the |i 


a Senator representing one of the old States, to 
enter my protest against it, and record my vote, 
as I trust I shall, against this, it seems to me, 
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and extravagant appropriation of the public || 
's for the benefit of one section to the injury 


land 
I shall call for the yeas and nays 


of the public. 2 
on thé passage of the bill. , a 
Mr. FOOT. It seems to me quite too late in| 
the. day, sir, to raise the objections which have 
been started by the honorable Senator from North 
Carolina to bills of this character, The policy 
kas already been established. It wiil be recol- 
lécted by the Senate that, at the last session of | 
Congress we made much larger appropriations | 
of the public lands for the purpose of aiding in 
constructing railroads, to every new State in the 
Union—eleven, I believe, in all. Now, sir, I think 
thig is the last application of the kind, either from 
a State or Territory lying in the valley of the 
Mississippi—Minnesota being the only Territory | 
or State in that valley to which these grants have 
not already been made. This grant carries with 
it but about half the amount of public lands which 
have been granted to the States of lowa, Mis- 
pourl, and other land States. When this subject 
was. before the Senate at the last session, it will 
be recollected, a very full and elaborate discussion 
took placeas to the principle and policy of making 
these appropriations. opposed, and strenu-| 
Gusly opposed, not the policy of that particular 
bill, but the extent to which that policy was 
carried in that particular casc—carrying, I think, 
something like three millions of acres of public 
lands for four different parallel roads through the 
State of Iowa. My objections, however, were 
overruled by a decided majority of the Senate, 


dnd that bill was passed. Then followed appro- |! 


tiations of like character for all the other new 
Biates in the Union, Now, it seems to me quite 
ungracious, and quite too late in the day, to raise | 
objection to this bill, resting as it does upon the 
same principle, and which asks for only about 
half the amount of land granted to each of the 
new States inthe Union. I have nothing more 
to say upon this bill. 

“Mr. STUART. In the thirteenth line of the 
first section, after the word “ branch,” I wish to 
insert “via Faribault.’’ 

The amendment was agreed to; the bill was 
reported to the Senate as amended, and the amend- į 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, and was read. 
tlie third time. * 

Mr. BIGGS called for the yeas and nays on its 
passage, and they were ordered; and being taken, 
yesulted—yeas 32, nays 10; as follows: 


YEAS — Messrs. Allen, Beil of Tennessee, Benjamin, 
Brown, Cass, Crittenden, Dodge, Douglas, Durkee, Fish, 
Fiteh, Foct, foster, Geyer, Green, Iverson, James, John~ 
gon, Jones of Tennessee, Mallory, Nourse, Pearce, Rusk, 
Sebastian, Seward, Stuart, ‘Toombs, Trumbull, Wade, 
Weller, Wilson, and Yulee—32. 

NAYS—Messrs. Biggs, Bigler, Brodhead, Clay, Evans, 
Hunter, Mason, Pugh, Reid, and Slidell—10. 


So the bill was passed. 
HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were read severally twice by their 
titles; and referred as indicated below: | 

A bill (No. 647) for the wlief of Brevet Captain | 
Frederick Steele, United States Army —to the | 
Committee on Military Affairs. 

A bill (No. 684) to extend the provisions of 
the act entitled ‘An act in addition to certain 
acts granting bounty land to certain officers and 
soldiers who have been engaged in the military 
service of the United States,” to the officers and 
soldiers of Major Daniel Bailey’s battalion of | 
Cook county (illinois) volunteers—to the Com- | 
mittee on Public Lands, 

A bill (No. 839) for the relief of Daniel Wacaser 
—to the Committee on Pensions, | 

A bill (No. 840) for the relief of Sampson | 
Hays, a*soldier in the Mexican war—to the | 
Committee on Pensions. | 


REVENUE LAWS. | 


Mr. SEWARD. Task the Senate to take up | 
a bill of a single section reported by the Commit- | 
tee on Commerce, at the suggestion of the Sec- | 
retary of the Treasury, to prevent great loss to 
the revenue. It is a bill (S. No. 586) to amend 
the “act reducing the duties on imports, and for | 
other purposes,’’ approved July 30, 1846. Tam | 
sure there will be no objection to it. 


| Virginia that I have looked at t 


The PRESIDENT pro tempore. It wants only 
two minutes of that hour. 

Mr. HUNTER. I think the bill of the Sen- 
ator from New York relates to a matter which 
should have gone to the Committee on Finance; 
but I do not propose that reference now. ; 

Mr. TOOMBS. I will say to my friend from 
he bill, and I 


think it is a very necessary one. Itis a simple 


i question between foreign manufacturers and 


owers coming in competition with our own. 
Mr. HUNTER. To that extent it is right; 
but I have not yet compared it with the decision 
of the court to which it refers. I wish to have 
an opportunity to compare it with that decision. 
I shall be ready on Monday. 

Mr. SEWARD. Very well. 


CONGRESSIONAL LIBRARY REPAIRS. 


On motion of Mr. JAMES, the joint resolution 
(S. R. No. 47) “authorizing the payment of a 
certain expense incurred in the repairs of the Con- 
gressional Library, under the act of Congress, 
approved March 19, 1852,” which proposes to 
direct the disbursing officer of the appropriation 
for the repairs of the Congressional Library to 
pay $300 to Z. W. Denham, in payment for his 
services as clerk, was read a second time and 
considered as in Committee of the Whole. 

Mr. PEARCE. What repairs are these? 

Mr. JAMES. I will give the explanation in 
the words of the architect: 

“The repairs of the Library have occupied about eigh- 
teen months, and the disbursements exceeded $96,000. A 
large amount of clerical labor had therefore to be performed; 
and in order to accomplish it, without interfering with bis 
other duties, Mr. Denham has devoted at the office about 
three hours every day more than is usually required of the 
clerks in the department.” 

These repairs were at the time the Library 
was burnt down. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third reading, 
read the third time, and passed. 

ENROLLED BILLS SIGNED. 

The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills: 

An act for the relief of Martin Millett, of Iowa; 

An act for the relief of Jonathan Painter, a 
black man, who served as a spy in the war of 
1812; and 

An act to incorporate the Columbian Institu- 
tion for the instruction of Deaf, Dumb, and Blind. 


EXECUTIVE SESSION. 


The PRESIDENT pro tempore. The hour of 
one o’clock having arrived, the Chair will an- 
nounce that there is a special order in executive 


gr 


session for this hour. The Sergeant-at-Arms will | 


close the door and clear the galleries. . 
After some time spent in executive session, the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, February 14, 1857. 


The House met at eleven o’clock,a.m. Prayer |i 


by, the Chaplain, Rev. Danrexn WALDO. 
he Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION, 
The SPEAKER, by unanimous consent, laid 


| before the House a message from the President 


of the United States, transmitting a letter from 
the Secretary of War, recommending an appro- 
priation of $10,000 for the purpose of instituting 
a series of researches for the discovery of a more 
effectual mode of manufacturing nitre; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on 
Enrolled Bills, reported ag truly enrolled bills of 
the following titles; when the Speaker signed the 
same: 

An act for the relief of Jonathan Painter, a 
biack man, who acted as a spy in the war of 1812; 

An act for the relief of Martin Millett, of lowa; 
an 

_An act to incorporate the Columbian Institu- 
tion for the instruction of the Deaf and Dumb and 
the Blind. 


Mr. HUNTER. ‘The hour has arrived, I be- 
lieve, at whith we agreed to go into executive 


MILITARY ACADEMY BILL. 


segsion. 


i The SPEAKER stated that the business first 


| in order was the report of the committee of confer 
ence upon the disagreeing votes of the two Houses 
on the bill (H. R. No. 510) making appropriations 
for the support of the Military Academy for the 
vear ending the 30th of June, 1858, upon which 
the previous question had been ordered. 

r. HUGHSTON. Lask the unanimous con- 
sent to take from the Speaker’s table, and put 
upon its passage, a bill (II. R. No. 647) for the 
relief of Captain Frederick Steele. 

Mr. JONES, of Tennessee. 1 
for the regular order of business. 
Mr. MORGAN. Task that the report be read. 
The report, which was read, recommends that 
the Senate concur with the House of Representa- 
| tives in their amendment to its first amendment, 
and that the House of Representatives egmeur in 
the second amendment of the Senate; so’that, if 
the report be agreed to, the Senate will agree to the 
House amendment striking out the provision for 
the Assistant Professor of French, and the House 
agree to the amendment which increases the sal- 
ary of the Master of the Sword. 
Mr. SAGE. I wish to state to the House-—— 
The SPEAKER. The main question has been 
ordered, and debate is not in order. 
Mr. SAGE. I -want to make a statement, so 
that the House may understand the bill. 
The SPEAKER. Debate cannot be entertained 
except by unanimous consent. 
Mr. CLINGMAN. I object to any debate. 
Mr. MORGAN. [ask for the yeas and nays 
pon agreeing to the report. 
The SPEAKER. The yeas and nays were 
refused yesterday. 
Mr. MORGAN. I move to lay the report upon 
the table; and upon it I demand the yeas and 


object, Md call 


u 


ne 
The yeas and nays were ordered. ae 

Mr. CAMPBELL, of Ohio. I would inquire 
of the Chair if that motion, if it prevails, would 
not carry the bill with it? 

The SPEAKER. It would. 

The question was taken; and it was decided in 
the negative—yeas 67, nays 87; as follows: 

YEAS—Messrs. Ball, Bishop, Bliss, Bradshaw, Brenton, 
Burnett, Bayard Clarke, Ezra Clark, Williamson R. W. 
Cobb, Comins, Craige, Cumback, Day, Dean, Dickson, 
Dodd, Flagler, Galloway, Gilbert, Granger, Harlan, Hodges, 
Holloway, Valentine B. Horton, Houston, Jewett, George 
W. Jones, Knapp, Knight, Knowlton, Knox, Leiter, Mace, 
MeMullin, MeQueen, Killian Miller, Morgan, Mott, Mur- 
ray, Norton, Pearce, Perry, Pettit, Pike, Pringle, Robbins, 
| Ruffin, Sage, Scott, Simmons, William Smith, Stanton, 
Tappan, Thorington, Trafton, Wade, Wakeman, Waldron, 
Cadwalader C. Washburne, Eltihu B, Washburne, Wat- 
kins, Watson, Wheeler, Williams, Wood, Woodruff, and 
Woodworth—67. 

NAYS — Messrs. Akers, Albright, Allen, Barbour, Bar- 
clay, Bell, Henry Bennett, Hendley S. Bennett, Benson, 
Branch, Broom, Buffinton, John P. Campbell, Lewis D. 
Campbell, Carlile, Caskie, Clawson, Clingman, Covode, 
| Cox, Cragin, Crawford, Damrell, Davidson, Denver, De 
Witt, Dick, Dunn, Durfee, Edmundson, Edwards, Elliott, 
Etheridge, Faulkner, Florence, Foster, Henry M. Fuller, 
Thomas J. D. Fuller, Goode, Greenwood, Augustus Hall, 
Robert B. Hall, Hoffman, Howard, Hughston, Kelly, King, 
Kunkel, Lake, Letcher, Lumpkin, Samuel S. Marshall, 
Maxwell, Miilson, Millward, Morrill, Nichols, Mordecar 
Oliver, Parker, Peck, Pelton, Porter, Powell, Quitman, 
Ready, Ricaud, Robison, Sandidge, Sapp, Seward, Samuel 
A. Smith, Sneed, Spinner, Stewart, Stranahan, Taylor, 
Thurston, Trippe, Underwood, Vail, Walbridge, Walker, 
Wells, Whitney, Winslow, John V. Wright, and Zolli- 
coffer—-87. ` 

So the House refused to lay the report upon the 
table. 

Pending the call of the roll, 

„Mr. BARKSDALE stated that had he been in 
his seat at the time his name was called, he skould 
have voted in the negative. - 

The question recurred on agreeing to the report 
of the committee. 

Mr. CLINGMAN called for tellers. 

Tellers were ordered; and Messrs. TALBOTE 
and De Wirr were appointed. 

The House divided; and the tellers reported— 
ayes 68, noes 67. 

So the report of the committee of conference 
was agreed to. k 

Mr.CLINGMAN moved to reconsider the vote 
by which the report was agreed to; and also 
moved to lay the motion to reconsider on the 
table. 

Mr. MORGAN. On the latter motion I call for 
the yeas and nays. . . 

Mr. CLINGMAN. I withdraw the motion. 


= RECONSIDERATION. 
Mr. MAXWELL. I move to reconsider the 


. that is one of the bills taken from the Speaker’s 


Eon 


è 


vote by Which an-act providing. for-the regular 
transmission of the mail on route No. 6842 was 
yesterday referred to a Committee of the Whole 
House. I merely ask that the motion be entered. 

Mr. JONES; of Tennessee. I ask whether 
table yesterday, and referred? 

The SPEAKER. The Chair is informed that 
itis not. It was reported from the Committee 
on the Post Office and Post Roads. | 

“Mr. JONES, of Tennessee. I move to lay the 
motion to reconsider op the table. 

The SPEAKER. The motion to reconsider is 
only entered. 

Mr. JONES, of Tennessee. Lask thatthe mo- 
tion be considered at this time. ` 

_ Mr. MAXWELL. Is that in order? 

The SPEAKER. It is in order. 

Mr. WHITNEY. I move to lay the motion 
on the table. ? 

The SPEAKER. The Chair is informed by 
the Clerk that the bill has been sent to the printer, 
and is not now in the possession of the House. 
It therefore cannot be considered at this time. 

Mr. JONES, of Tennessee. Then the motion 
to reconsider is not in order. 

The SPEAKER. It will be received and en- 
tered for consideration. Se 

-Mr: JONES, of Tennessee, “I suppose that 
the engrossed bill of the Senate can be procured. 
That certainly did not-go to the printer. : 
> The SPEAKER. It is in the Clerk’s office. 

Mr. JONES, of Tennessee. Exactly, sir. 
Then it is in the possession of the House. 

The SPEAKER, It has been sent for. 


CAPTAIN FREDERICK STEELE. 


Mr. HUGHSTON. A week ago yesterday, | 
the House being in Committee of the Whole on 
the Private Calendar, a bill for the relief of Captain 
Frederick Steele, of the United States Army, was 
reported back with the recommendation that it do 
pass. In consequence ofan alarm of fire no vote 
was thegataken on the bill. I ask to have that 
bill takét from the Speaker’s table, that it may 
be considered at this time. 

“Mr. SMITH, of Virginia. There are a num- 
ber of bills on the Speaker’s table in the same 
condition. 

: The SPEAKER. Is objection made? 
~ Mr. SMITH, of Virginia. Yes, sir. 

: Mr. BRENTON. I move to reconsider the 
vote whereby a bill (H. R. No. 817) for the relief 
of the purchasers, their heirs or assignees, of a 
portion of the sixteenth section of township six 
north, of range nine west, in Sullivan county, 
Indiana, was yesterday referred to the Committee 
of the Whole House. 

Mr. JONES, of Tennessee. I move tolay the 
motion to reconsider on the table. 

Mr. BRENTON. I withdraw the motion to 
reconsider. 

` Mr. SMITH, of Virginia. I withdraw my 
Ppjeorioni to the motion to take from the Speaker. 
table the bill for the relief of Brevet Captain 
Frederick Steele, of the United States Army. 

Mr. STANTON. I desire to offer an amend- 
ment to that bill. . 

There being no objection, the bill was taken 
from the Speaker’s table. 

, Mr. HUGHSTON moved the previous ques- 
tion on ordering the bill to be engrossed and read 
a third time. ` i 

_Mr. STANTON. 
sider. 

The SPEAKER. There is no motion to re- 
consider. The bill was reported from the Com- 
mittee of the Whole House, and went to the 
Speaker's table because there was no time to act 
upon it. 

Mr.STANTON. ‘The bill provides that credit 
be allowed for money stolen from an acting assist- 
ant quartermaster and commissary, 

_ Mr. HUGHSTON. [I called for the previous 
question, and object to debate. 

. Me STANTÒN demanded tellers on the sec- 

nd, ee. 

Tellers were ordered and Messrs. CLARK, of 

Onnecticut, and Marsa, of Illinois, were 
appointed. 

Lhe bill was read: It provides that, inthe set- 
tlement of the accounts of Brevet Captain Fred- 
erick Steele, of the United States Army, the 
Proper acedunting officers of the Freasury shall 


It was my motion to recon- 


£ 


allow te his credit $3,000, the same being the’ 
amount of Government money of which he was 
robbed, whilst he was acting assistarit quarter- 
master and commissary, near Stockton, in Cali- 
fornia, on the 4th of March, 1849. 

Mr. STANTON. I ask that the substitute 
which I propose for this bill be read, for the in- 
formation of the House. 

Mr. DAVIDSON. I object. = 

The question was taken; and the tellera*te- 
ported—ayes 114, noes 10. 

So the previous question was seconded. 

- The main question was ordered to be put. 

Mr. STANTON demanded the yeas and nays 
on ordering the bill to be engrossed and read a 
third time; and tellers on the yeas and nays. 

Tellers were not ordered. 

The House then refused to ordi the yeas and 
nays. : 

The bill was ¢ ed to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. HUGHSTON demanded the previous 
question on the passage of the bill. 

Mr. STANTON. Imoveto reconsider the vote 
by which the bill was ordered to be engrossed and 
read a third time; and on that question I have a 
word to say. First, by way of argument, I ask 
the Clerk to read my substitute. 

Mr. HUGHSTON. I object to debate. I have 
demanded the previous question on the passage 


| of the bill. 


Mr. STANTON. I ask that my amendment 
be read. 

Mr. HUGHSTON. I object. 

The question was taken on Mr. Sranron’s 
motion; and it was disagrecd to. 

The previous question was seconded, and the 


j main question ordered to be put; and under the 


operation thereof the bill was passed. 

Mr. HUGHSTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


REPORT FROM COMMITTEE ON ENGRAVING. 


Mr. DAMRELL, from the Committee on En- 
graving, reported the following resolution: 

Resolved, That the usual number of copies of the maps 
annexed to the documents accompanying the President’s 
message be printed, under the direction of the Committee 
on Engraving, for the use of this House : Provided, The cx- 
pense of such printing shali not exceed the sum of $1,112. 


Mr. JONES, of Tennessee. I understand that 


the President’s message and accompanying doc- |! 


uments have been printed, and bound in two 
parts, and a great number of them have been 
delivered in the folding-room, and have been 


folded and distributed. Now, what is the neces- | 
sity of engraving and printing maps when the i 


document has been printed and distributed? 

Mr.DAMRELL. The engravings are required 
for the copies for the use of the members and the 
Departments. 

Mr. NICHOLS. With the permission of the 
House, I will explain what is intended to be em- 
braced in this resolution. No maps ever accom- 
pany the extra copies of the message; but it has 
been the invariable practice of the House to print 


a certain number of maps and exhibits to accom- | the affirmative—yeas 93, noes 70; as follows: 
pany the regular number of documents which is 

printed by order of the House, which embraces | 
| the reserved documents of the Government. 
| copy is distributed to each member of the House, 


land the balance are bound up in the shape of 


extra documents and are placed in all the depart- 
ments of the Government for the purpose of ref- 
erence. This resolution is intended to embrace 
that object, and nothing more. 

The resolution was agreed to. 


MAIL ROUTE NO. 6842. 


Mr. JONES, of Tennessee. I now call up the 
motion, made by the gentleman from Florida, to 
reconsider the vote by which the bill (8. No. 387) 
to provide for the regular transmission of the nfail 
on route No. 6842, was referred to the Commitige 
of the Whole House; and I move that the motion 
to reconsider be Jaid on the table. 3 

Mr. MAXWELL. [hope the gentleman from 
Tennessee will withdraw that motion, inasmuch 
as-he will have an opportunity to make it when- 
ever Í call up the motion to reconsider. 

Mr. JONES, of Tennessee. If it is a private 
bill itshould go where other private bills go. Let 
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| it bé placed upon the Private Calendár; so that we 
may have an opportunity to discuss it. Ifitis 
brought here by a motion to reconsider, the pre- 
vious question will be called; and nobody will bè 
able. to debate it. . 

The question was taken on the motion to lay. 
on the table; and it was not agreed to. : 

The question was then taken upon the motion 
to reconsider the vote by which the bill was res 
ferred to the Committee of the Whole; and it was 
agreed to. ` 

The question recurred on ordering the bill to 
be read a third time. 

Mr. MAXWELL. I shouldbe glad to have 
the gentleman who reported this bill, make a 
statement to the House of the facts connected 
with this case. 

Mr. WALKER. This bill originated in the 
Senate, was sent to this House, referred to the. 
Committee on the Post Office and Post Roads, 
and that committee devolved upon me the duty 
of making a proper examination into its merits. 
An investigation of the papers accompanying the’ 
bill satisfied the committee that favorable action 
should be had on the bill, and they instructed me to 
report it back without amendment. There was 
a contract granted by the Post Office Department 
to the predecessor of Mr. Buckman, the benefi- 
ciary of this bill, for the transportation of thé 
mail between Bainbridge, Georgia, and Appa- 
lachicola, Florida. The papers on file show that 
after the change from a semi-weekly to a tri- 
weekly mail, the expenses were largely increased, 
and the original contract pay wholly inadequate. 
I need not comment upon the necessity of keep- 
ing up this mail service to the citizens living at the 
termini of this route, as well as those at inter- 
mediate points. The contract price was $7,500. 
Upon the transfer to Buckman, he placed two 
new steamers on the route, and has performed the 
service with great regularity. Among the papers 
sent to us from the Senate, are exhibits show- 
ing the receipts and expenditures of the contractor 
pr annum, from which it appears that heavy 
osses have been incurred by him. The memo- 
rials from the citizens of Appalachicola, formin 
a part of the case, strongly urge the allowance o 
additional compensation, and warrant the belief: 
that if it is withhel ey must lose the advant~ 
ages they now enjoy” I think the bill ought to 

ass, 

r Mr. MAXWELL. The Government is pers 
fectly secured by this bill ‘against imposition, 
inasmuch as it provides that there shall be an ad~ 
vertisement for thirty days asking for bids, and 
if any can be had for a less amount than that 
preseribed, the contract will be given to the per- 
son so bidding. 

Mr. WAKEMAN demanded tellers. 

Tellers were ordered; and Messrs. Tuorina- 
Ton and ZoLiicorreR were appointed, 

The House divided; and the tellers reported— 
ayes 80, noes 50. i 

Mr. JONES, of Tennessee. I ask for the yeas 
and nays. This isa very important principle for 
the House to take into its hands to contract with 
parties for carrying the mails. ` 

The yeas and nays were ordered. 


One | 


The question was taken; and was decided in 


YEAS—Messra. Aiken, Albright, Alien, Ball, Barbour, 
Barksdale, Rei], Henry Bennett, Hendley X. Bennett, Ben- 
son, Bingham, Bishop, Bowie, Brenton, Broom, Burlin-’ 
game, Burnett, James I. Campbeil, John P. Campbell; 

ewis D. Campbell, Caruthers, Chaffee, Ezra Clark, Cling- 
man, Comins, Covode, Cox, Crawford, Davidson, Jacob’ 
C. Davis, Denver, De Witt, Dick, Dickson, Dowdell, Dunn, 
Edmundson, Edwards, Elliott, Eustis, Flagler, Florence, 
Foster, Henry M. Fulter, Galloway, Gilbert, Greenwood, 
Robert B. Hall, Harrison, Herbert, Thomas R. Horton, 
Houston, Hughston, Knight, Lake, Leiter, Lumpkin, Mace, 
Humphrey Marshall, Samuel S$, Marshall, Maxwell, Mill- 
ward, Moore, Morrill, Morrison, Pelton, Porter, Quitman, 
Ricaud, Roberts, Robison, Sabin, Sandidge, Sapp, Shorter, 
Samuel A. Smith, William R. Smith, Stewart, Swope, Tay- 
lor, Thorington, Trippe, Underwood, Vail, Wakeman, 
Walker, Israel VWasbbnm, Watkins, Wells, Whitney, 
Winslow, Wood, and Daniel B. Wright-—93. 

NAYS— Messrs. Allison, Barclay, Bliss, Bradshaw, 
Buffinton, Carlile, Caskie, Clawson, Williamson R. W. 
Cobb, Colfax, Cumback, Damreli; Day, Dean, Dodd, Dur- 
fee, Emrie, Etheridge, Thomas J. D. Fuller, Granger, Har- 
lan, Thomas L. Harris, Hodges, Hoffman, Holloway, 
Valentine B. Horton, Howard, George W. Jones, Kelly, 
Kunkel, Leteher, McCarty, MeQueen, Killian Miller, Mor- 

an, Mott, Murray, Nichols, Norton, Packer, Parker, 

earce, Peck, Perry, Pettit, Pike, Powell, Pringle, Purvi- 
ance; Puryear, Ready, Robbins, Ruflin, Sage, Scott, Shera 


an, William Smith) Sneed, Stanton, Stranahan, Tappan, 
i Thurston, Trafton, Wade, Waldron, Cadwalader ©. W aii 
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bume, Elihu B. Washburne, Woodruff, John V. Wright, 
and Zollicoffer—70. 

So the bill was ordered to be read athird time; 
and it was accordingly read the third time. 

Pending the call, 

Mr. KUNKEL stated that his colleague, Mr. 
Topp, was detained from the House by sickness. 

Mr. MAXWELL moved the previous ques- 
tion on the passage of the bill. 
` My. CLINGMAN called for tellers. 

Tellers were ordered; and Messrs. CLINGMAN 
and Burrinton were appointed. 

The House divided; and the tellers reported— 
ayes 81, noes 39. 

. So the previous question was seconded. 

The main question was ordered; and under the 
operation thereof the bill was passed. 

Mr. WALKER moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 

Mr. SAPP. 1 move the House resolve itself 
into a Committee of the Whole House. . 
"The SPEAKER. It is not in order at this 
time. i 

Mr. SMITH, of Virginia. 1 ask whether itis |; 
in order to take up the private bills on the Speak- 
er’s table, which were passed upon*in committee 
yesterday ? 

The SPEAKER. It will be in order as soon 
as the morning hour expires. 


IOWA CONTESTED ELECTION. 


Mr. BINGHAM, from the Committee of Elec- 
tions, reported the following resolution: 
, Resolved, That the Clerk of this House be directed to pay 
out of the contingent fund of this House, to R. L. B. Clark, 
the usnal mileage for the first session of this Congress, and 
aper diem compensation, at the rate of eight dollars per 
diem for the first session of this Congress, to be reckoned 
from the first day of said session to the 6th day of last May. 

Mr. JONES, of Tennessee. What case is 
that? Lobject to it. 

The SPEAKER. It is a report from the 
Committee of Elections. 

Mr: ne. of 'Tennessee. 
rivileged report, 
P Tho SPEARE R. 
mittees for 

order. a 
Mr. BURNETT. I d to make an inquiry 


That is not a 


No; itis on the call of com- 
private reports, and is in the regular 


| Br¥éuam] whether the contestant and the sitting 


| Chair is of the opinion that the resolution is in 


! testant was referred to that committee. H 


testant, that they would not, during the last ses- 
sion, move in this case for one hundred days. 
This agreement was acquiesced in by the com- 
mittee who had charge of the subject; and yet, 
under this private agreement, this House is asked 
to vote this contestant, who has been declared 
not to be entitled to a seat upon this floor pay and 
mileage for all that time.. Is this not true? I 
would inquire of the gentleman from Ohio [Mr, 


member did not agree to defer action in this case 
for one hundred days during the last session, and 
whether there was any action during that time? 

Mr. BINGHAM. There wasa postponement 
of the consideration of this case for one hundred 
days, in order that both parties might go home | 
and take testimony. 

Mr. BURNETT. Was not 
between these parties? 

Mr. BINGHAM. This 
embrace that agreement at all. 

Mr. BURNETT. F care not whether it in- 
cludes the agreement or not. I object to the 
the whole matter on principle. 

Mr. HOUSTON. Irise to a question of order. 


that an agreement į 


ution does not 


call on committees for reports of bilis, report a 
resolution proposing to pay moncy out of the con- || 
tingent fund? J insist that this resolution is not || 
embraced in the call on committees for reports of |} 
bills. 

Mr. WASHBURN, of Maine. This point of | 
order was decided at the last session of Congress. |i 

The SPEAKER. This day, under the rules, 
is set apart for the consideration of private busi- 
ness; one hour in the morning is devoted to the 
reception of reports on private cases from the 
‘standing committees. This resolution has been 
reported from the Committee of Elections in the 
regular order of business. If the subject has 
been referred to the committee in any way, the 


order. 

Mr. TIOUSTON. As the Chair puts it onthat 
ground, I will inquire whether the Journal shows 
that the subject was referred to the Committee of 
Mlections 2 


The SPEAKER. The memorial of this con- 


Mr. BURNETT. Mr. Speaker, to know how 


of the gentleman who reported that resolution, |; 
whether Mr. Clark has ever been in the city of |; 
Washington attending the sessions of this Flouse, |} 
except for a few weeks? i 
. Mr. BINGHAM. Te has been. 

_ Mr. BURNETT. How long was he here? 

. Mr. BINGHAM. He was here from the be- 
ginning of the last session until the 6th of May, 
and that is the only time for which he is allowed 
compensation, 

Mr. BURNETT. Itscems tome, Mr. Speaker,. 
that to pay mileage and per diom to gentlemen 
who come here and contest the seats of members 
of the House, is offering a premium to men to | 
come and do so. It seems to me that this has į 
grown into an evil which requires at the hands of | 
this House a rebuke. Here we have had several || 
instances of the kind at the last session of Con- || 
gress. We hanen coming here contesting th 
seats of members on this floor, who had nota 
particle of right or claim to the seat which they i; 
were contesting. Here now is the case of this | 
gentleman who comes here to contest the seat of |; 
the gentleman from Iowa, [Mr. Haxz,] and who || 
had no claim whatever to the seat—the Commit 


ofa right to a seat upon this floor, A resolation 


fast this species of legislittion is growing on our || 
hands, members need only Jook at the cases 
passed at the last session of Congress. Gentle- | 
men on the other side voted mileage aud compen- 
sation to men who came here without the shadow 


was passed by their votes giving compensation 
and mileage to A. H. Reeder, who had no right 
to represent Kansas in this House. Mileage and 
compensation was voted to the gentleman who || 
came here to contest the seat of the gentleman 
from Uhnois [Mr. ALLEN] on a mere technical- 
ity. In this case, although the committee report 
gainst the claim of this party, yet we have here 
resolution to give him mileage and compensa- 
tion. Is this right? Is this the way in which we | 


should appropriate the money of the people? | 

I inquired of the gentleman who reported this || 
resolution the length of time this contestant was į! 
in this city, but I have not received an answer |} 
from him. [cannot learn how long he was in this || 
city. I will now make a motion to test the sense | 
of the House on this question, to sec how far they | 
are willing to carry on this system of legislation. | 
I move that the resolution be laid upon the table. | 

Mr. WASHBURN, of Maine. lask the gen- 
tleman to withdraw that motion until I can make | 
some remarks in reply to what he has said. | 

Mr. BURNETT. J withdraw it if the gentle- |) 
man will renew it. 


x : iu 
a premium to every opponent of members of || 


Congress in every congressional district, to come 

here andclaim mileage and per diem, L, for one, l 
will never vote to give pay and mileage to men | 
who are not entitled to seais upon this floor. The |; 
laws of the country do not give them compensa- | 


tion, and they ought not to have it. 
.: Mr. Speaker, another thing has been suggested | 


tome. funderstand there was a written agree 
ment between the sitting member and this con 


z H 
I will renew | 


tucky give the floor to the gentleman from Maine 
with the understanding that a certain motion is to | 
be renewed? I object to it. 

The SPEAKER. The Chair recognizes no | 
such understanding. The Chair has recognized | 
the. gentleman from Maine. i 

Mr. WASHBURN, of Maine. .The facts in | 
this.case are few and simple. Mr. Clark came || 
here‘at the commencement of this Congress, and |! 
presented ‘his claim to the seat now held upon i 
this floor by the gentleman from Iowa, (Mr. ; 


* 


| of this contestant. 


| Heudley S. Ben 


į fea, F 
| Cumbaek, Damrell, Henry Winter Davis, 


Harr.) The belief was strong with the Com- 
mittee of Elections, or a portion of them at least, 
and I think a majority, that in point of fact the 
contestant received the larger number of good 
votes, and that if all the facts in the case had 
been. properly presented to them, it would have 
so appeared. ‘The parties appeared before the 
committee. They filed their requests and state- 
ments and arguments, from time to time, until 
some time in May or June last, when it was 
agreed between them that there should be an 
armistice for one hundred days, during which 
they could go home and take further testimony. 
They did go home; and at the commencement of 
this session, Mr. Clark sent here such testimony 
as he had taken since his return to lowa, and it 
was referred to the Committee of Elections. 

The committce examined the testimony. They 
came to the conclusion that there was not suf- 
cient evidence to justify the unseating of the sit- 
ting member; but they did not find, as the gen- 
teman from Kentucky [Mr. Burnett] suggests, 
that there was no shadow of a claim on the part 
A majority of the committec, 


y | I think, believed that, if all the facts were pre- 
i This is not a bill, and can a member, under a |} 
| 


sented, they would show he was rightfully enti- 
ticd to a seat upon thisfloor. They were not sat- 
isfied, howevergthat the evidence was sufficient 
to prove the el@€tion of the contestant. Conse- 
quently they did as they were obliged to do, and 


| reported a resolution that the sitting member was 


entitled to the seat he occupied upon this floor. 
Mr. Clark came here with what I am sure he 


(i believed, in his conscience, was a good claim. 


Tic acted in perfect good faith, and did what he 
regarded his duty to the people of the district he 
claimed to represent; and the Committee of Blee- 
tions were unanimous in opinion that be should 
receive pay and mileage up to the time he left 
this city last spring, under the agreement before 
referred to. 

I now renew, as I must, under the promise I 
made the gentleman from Kentucky, the motion 
that the resolution be laid upon the tabl 
| Mr. THORINGTON. J want itt upon 
the record that Mr. Clark came to Washington 
for no other purpose but to contest the seat of 
| my colleague, [Mr. Hann.) > 

Mr. BURNETT. [demand the yeas and nays 
on the motion that this resolution be laid upon the 
table. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 


| the negative—yeas 80, nays 86; as follows: 


YEAS — Messrs. Aiken, Ake 
“tt, Bowie, Br 
P. Campbell, Carlile, Caruthe 


rs, Allen, Barksdale, Bell, 
neh, Broom, Burnett, John 
, Caskie, Clingman, Wil- 


i liaison R. W. Cobb, Cox, Craige, Crawford, Davidson, 


5 


Jacob ©. Davis, Day, Den 


r, Dowdell, Dunn, Edmundson, 


! Faulkner, Florence, Poster, Greenwood, Augustus Hall, 


Hoffman, Houston, Jewett, George W. Jones, Keitt, Kelly, 
Kennett, Kidwell, Lake, Leiter, Leteher, Lumpkin, Sam- 
uel S. shall, Me Mullin, McQueen, Millson, Millward, 
Nichols, Mordecai Oliver, Packer, Peck, Powell, Puryear, 
Quitman, Reade, Ready, Ricaud, Robbins, Ruffiu, San- 

idge, Savage, Seward, Shorter, William Smith, Sneed, 
Stewart, Talbott, Taylor, Thurston, Trippe, Underwood, 
Walker, Watkins, Wheeler, Whitney, Williams, Winslow, 


| Danici B. Wright, aad John V. Wright—80. 


NAYS—Messrs. Albright, Allison, Ball, Barbour, Henry 


| Rennett, Benson, Bingham, Bishop, Bradshaw, Brenton, 


Bullinton, James H. Campbell, Lewis D, Campbell, Chat 
ra Clark, json, Colfax, Comins, Cavode, Cragin, 
‘Timothy Davis, 
Dean, Dickson, Dodd, Durfee, Edwards, Emric, Flagler, 
Gallow Gilbert, Granger, Robert B. Hall, Harlan, Har- 
rison, Ho: ioltoway, Thomas R. Horton, Valentine B. 
Tforton, Ii {, Hughston, King, Knapp, Knight, Knowl- 
ton, Kunkel, Mace, MeCarty, Killian Millcr, Morgan, Mor- 
ri), Mott, Murray, Norton, Parker, Pearce, Perry, Pettit, 
, Pringle, Purviance, Roberts, Sabin, Sage, Sapp, 
Simmons, Spinner, Stanton, Stranahan, ‘horington, 
Tratton, Wade, Wakeman, Walbridge, Waldren, Cadwal- 
ader C. Washburne, Edihu B. Washburne, Israet Wash- 
burn, Watson, Welch, Wood, Woodruff, and Woodworth 


nt 
x 


g 


So the House refused to lay the resolation 
upon the table. , 

Mr. BINGHAM, [call for the previous ques- 
tion on the adéption of the resolution. 

Mr. JONES, of Tennessee. Has not the morn- 
ing hour expired ? 

The SPEAKER. It has. 

Mr. JONES, of Tentiessee. I move, then, 
that the House proceed to the consideration of 
the business upon the Speaker’s table. 

Mr. CLINGMAN. I wish to offer an amend- 
ment to the resolution of the gentleman from 
Ohio. ; 

Mr. JONES, of Tennessee. The morning. 
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hour has expired, and the resolution is not now 
pending. f 

Mr. LETCHER. I move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole on the state of the 
Union, for the purpose of considering the tariff 
‘question. : 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxiys, their Secretary, informing the 
House that the Senate had passed a resolution and 
bills of the following titles: 

A resolution (S. No. 47) authorizing the pay- 
ment of a certain expense incurred in the repairs 
of the Congressional Library, under an act of 
Congress approved, March 19, 1852. 

An act (S. No. 574) explanatory of an act enti- 
tled “ An act for the relief of Dempsey Pittman,” 
approved August 16, 1856. 

An act (S. No. 576) making a grant of land to 
the Territory of Minnesota, in alternate sections, 
to aid in the construction of certain railroads in 
said Territory; ‘and ‘ 

An act (S. No. 592) for the relief of Jefferson 
Wilson, administrator, with the will annexed, of 

. John F. Wray, deceased: > 

In which he was directed to ask the concurrence 
of the House. 

Also, that the Senate had passed an act (H. R. 
No. 710) for the construction ofa wagon road from 
Fort Kearny, via the South Pass of the Rocky 
Mountains and’ Great Salt Lake Valley, to the 
eastern portion of the State of California, and 
for other purposes. 

š ENROLLED BILLS.” 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act to incorporate an insurance company in 
the city of Washington; and 

An act making appropriations for the support 
of the Military Academy for the year ending the 
30th of June, 1858. 

Mr. WAKEMAN. This is private bill day, 
and I move that the House resolve itself into a 
Committee of the Whole House. 

The SPEAKER. The motion of the gentle- 
man from Virginia takes precedence, as it relates 
to the special order. 


Mr. WASHBURN, of Maine TI hope the 


House will vote down both motions, and dispose | 


of the resolution which was reported from the 
Committee of Elections, 

Mr. JONES, of Tennessee. That was in the 
morning hour, which has expired. 

Mr. CAMPBELL, of Ohio. I think we had 
better proceed first to the consideration of the 
bills upon the Speaker’s table, which were yes- 
terday reported from the Committee of the Whole 
House. This the gentleman had better propose 
if he is in favor of the disposition of the private, 
business. 

„Mr. WAKEMAN, I desire to say to the Hoŭ 


that the bills upon the Speaker’s table are Senate’ 


bills,.and can be passed at any time; but the bills 
on the Célendar of the committee are mostly 
House bills, and ought to be passed and sent to 
x the Senate, in order to allow that body to take 


action upon them. 


ooo Mr. WHEELER, 
“The SPEAKER, 
» only: by. general consent. 


I object to debate. 
Further debate is in order 


= Union. 
z: Mr. LETCHER. I call for the yeas and nays. 
: eaten on the tariff will be closed on Monday, 
‘to half a day. 
oe The yeas and nays were not ordered. 
‘Mr. MILLSON.” I call for tellers upon the 
“Mouton, 
`. Tellers were ordered; and Messrs. Craice, and 
Crarx of Connecticut, were appointed. 
‘: The House divided; and the tellers reported— 
ayes 73, noes 68. aoe 
So the motion was agreed to. 
k THE TARIFF. 
The House accordingly resolved itself into 
the Committee of the Whole on the state of the 


Union, (Mr. H. Marsa in the chair,) and |l, 


; . The question is upon | 
: the:motion that the House resolve itself into the | 
Committee of the Whole on the state of the || 


desire to see who wants to confine the debate | 


f when those pursuits are more prosperous than | 


resumed the consideration of the bill (H.R. No. 
566) reducing the duty upon imports, and for 
other purposes. D 

Messrs. SMITH and GARNETT, of Virginia, 
severally addressed the committee on the special 
order. ` Their speeches will be published in the 
Appendix. ` 

r. HORTON, of Ohio, obtained the floor; but 
yielded to 

Mr. BALL. . Mr. Chairman, with the consent 
of my colleague I move that the committee rise. 

Mr. CAMPBELL, of Ohio. Debate will be 
closed on this bill on Monday next at four 
o’clock. The probability is that there will be 
no debate on this tariff question on thatday. I 
therefore suggest that my colleague proceed with 
his remarks now, and then when he has finished 
we take a recess, in order that ope gentlemen, 
who desire to speak on this queson, may do so 
this evening, iy gplleague prefers to speak 
this evening, E move that the committee take 
a recess now. 

Mr. HORTON, of Ohio. 
now. 

Mr. BALL. I withdraw my motion that the 
committee rise. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman from Ohio yield to me for a moment ? 

Mr. HORTON, of Ohio. Certainly, sir. 

Mr. WASHBURNE. In the expectation that 
in the proposed change of the tariff law of 1846 an | 
effort might be made to reduce the duty on pig lead, 
I had intended to submit a few considerations on 
that subject to the committee. The interests of 
the manufacturers of lead have been represented 
here, and I had designed to say a word ìn behalf 
of a great interest of a portion of my constitu- 
ents—of the mines in my own immediate section 
—the men with picks and gads, who are devel- 
oping the riches of that country. The subsequent 
wise determination, however, of the Committee 
of Ways and Means to leave that interest un- 
touched, relieves me from the necessity of making 
any extended remarks on the subject. I will, 
however, allude to some matters connected with 
the lead interest, in order to correct erroneous 
impressiona in regard to the subject. 

“he lessened amount of the production of the 
Galena mines for the last few years is not owing 
to the reason, which is alleged by some, that those 
mines are exhausted, but it arises from causes 
well understood by all who have any knowledge 
of the lead-bearing region of the upper Missis- 
sippi. Those mines are utterly inexhaustible; 
they can produce lead ore in sufficient quantities 
not only to supply this country, but the world; 
and the quality of the ore is superior to the ore 
of any mines that have ever been worked in.any 
country. The ore is found everywhere in the 
mining region—in the hills and in the valleys and 
in the prairies. Our mining country differs from 
most mining countriesin this: that its exhaustless 
mineral wealth is united to great agricultural 
resources, and the consequence is, that miners 
can turn their attention to agricultural pursuits 


I prefer to go on 


mining. 

The following statement, taken from authentic 
sources, shows the extent and importance of the 
lead trade of Galena for a series of years: 


Year. Pig lead. Weight per pig. Total lbs. Price. 
70 tbs. 31,353,630 82 24 | 
70 Ibs. 39,148,270 2 34 | 
7O Ibs, = 43,727,040 2 80} 
70 tbs. 54,494,860 2 96 
70 Ibs. 51,268,210 2 89 
70 Ibs. 54,085,920 317 
70 Ibs. 47,737,830 324! 
70 Iba." 44,025,380 3 67 
70 lbs.” 39,801,230 420 
70 Ibs. 33,188,050 418} 
2 70 ibs. 28,603,960 412] 
3 ; 70 Ibs. 29,806,980 5 50 
1854.......,423,617 70 Ths. 29,653,190 6 50 
1855........430,365 70 Ibs. 30,125,550 5 75 


Thave no returns as to the product of 1856, 
but, from my observation, I think it will fally 
equal the product of 1855. The above table 
shows the product of pig lead, and the average 
yearly prices at Galena, The value of the lead 
shipped from Galena for 1855, as will be seen || 
from the above table, was nearly eighteen hundred |! 
thousand dollars. 

It will be seen by this statement that the largest 
product of the Galena mines was in 1845. That 
year it reached 778,498 pigs, or a little over fifty- (i 


ii hold a seat in Congress, r 
j| be said that our upper Mississippi lead mines 


from the mines giving out; but itis to be attrib? 
uted, in the first place, to the breaking out of the 
Mexican war, which took off very large numbera 
of our miners. On the conclusion of the. war, 
the discovery of the gold mines in California was 
the cause of another large draft of our mining 
population, who were anxious to try gold mining 


kin the place of lead mining. These two causes 


deprived our mining country of quite half of itg 
best miners; but those who remained have pró- 
duced more ore to the man employed than was 
produced prior to 1847. The drain to California 
has now stopped, and many miners who went 
thither have returned to the lead mines. Added 
to these causes, the flourishing condition of agri- 
cultural pursuits for the last few years has taken 
many miners from their old avocations. - But 
when public attention shall be again directed to 
operations in lead mining, it will be found that 
the Galena mines alone will produce sufficient 
lead to supply all the demands of our own coun- 
try. A temporary depression of any particular 
interest should not be made a- reason for chang 
ing a law that should be permanent. ‘In looking 
into the history of this subject. for a series of. 
years, we find that we have, in our own country; 
not only produced all the lead consumed, but 
have imported quite largely. Prior to the adop- 
tion of the tariff of 1846, and when there was a 
specific duty of three cents per pound on pig lead, 
results were had such as are shown in the fol- 


| lowing table, which I find in'the late report on 


the finances: 


4 


LEAD, AND THE MANUFACTURES THEREOF, 


Mo m See 
å wi [sá] 
8 . | $5 gas | 
g 5 | ZE |558 
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$39,687 
117/204 


5,989 
tS 


540,217 
492,7135] -~ 
47 | 605,256 56 
192 | 357050]. - 
-  |624,7986] -~ 


* The year 1843 is given for nine months only, in conge- 
quence of a change in the fiscal year. i 
Thus it will be seen that in 1846 we not only 
produced all the lead that was wanted for our 
ome consumption that year, but we exported 
$624,796 worth, and did not import a single pig. 
‘With the increased demand and. the enhanced 
price of this product, and with adequate protec- 
tion, what has been d eretofore will be done 
again. And when we tåke into consideration the 
vast importance of this interest, it would be. 
unwise legislation that would in any wise interfere 
with it. Itis an interest that has built up a por- 


| tion of the district I have the honor to represent 


on this floor, and made it one of the most wealthy 
and important parts of the country: it is an 
interest destined to flourish and become ‘more. 


|| important as the wealth of the mines shall be 


further developed by the investment of capital 
and the application of machinery. It is an interest 


|| I shall always defend and uphold, so Jong as I 


As yet, it can hardly. 


have been developed at all, The mining hére~ 
tofore done has been what is. called ‘surface. 
mining,” while the large bodies of mineral below 
have not been touched. The time must soon 
come when the attention of those engaged in the 
manufactures of lead must be turned to. these vast 
deposits of lead ore in our own lead mines as a, 
source from which they can derive their supplies, 
instead of depending upon a foreign market. I 
might submit other and further considerations 


in this connection, but as the Ways and Means 
Committee propose nochange, I will not proceed 
further. 
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Mr. HORTON, of Ohio, then proceedéd to 
address the House on the tariff question, and 
spoke for half an hour. : : 
Mr. HOUSTON, Cinterrupting.) Iwas going 
to make this suggestion to the gentleman from 
Ohio, [Mr. Horron.] He is delivering a speech 
which ought to be listened to by every member 
éf the House, and there is just half an hour of 
hig time gone. I was going to suggest to him 
whether he would not prefer taking his chance 
öf getting, an opportunity to speak in committee 


où Monday. We are exhausted, and cannot sit 
ariy longer. j 
Ate. HORTON assented. 


Mr. HOUSTON. I move that the committee 
do now rise. 
‘The motion was agreed to. 

So the committee rose; and the Speaker having 
¥ésumed the chair, Mr. H. MARSHALL reported 
that the Committee of the Whgle on the state of 
the. Union had had under consi@ération the Union 
fenerally and particularly the special order, being 
Hie bill to reduce the duty on imports and for 
Other purposes, and had come to no conclusion 
thereon. 

Mr. CADWALADER offered tho following 
résolution; which was read, considered, and 
agreed to: 


Resolved, That the Secretary of the Interior be requested 
to furnish to this House an estimate of the cost of a building 
for the accommodation of the courts of the United States 
for the eastern district of Pennsylvania. 


Mr. SCOTT. I move to reconsider the vote 
whereby House bill No. 872 was referred. 
© Mr. JONES, of Tennessee. There is no quo- 
rüm here, and I object to anything being done. 

The SPEAKER. The gentleman from Indi- 
ana can make a motion to reconsider, and have it 
entered. 

Mr, JONES, of Tennessee. While theres not 
a quorum? present? 

fhe SPEAKER. There has been no vote 
showing that there is no quorum present. 

Mr. CAMPBELL, of Ohio. T have a propo- 
sition from the Committee of Ways and Means 
in reference to the tariff; and as debate is draw- 
ing to a close, I ask to have it printed. 

» The printing was order 

_ Mr, LETCHER. Ig like to make some | 
little inquiry about this Preposition. I desire to 

know from my colleague what proposition thisis. 

‘We have had one from him which was with- 

drawn. There is a second one, which is the sub- 

ject of discussion; and I want to know wherein 

this differs from the other two? 

Mr. CAMPBELL, of Ohio, In reply to what 
has fallen from my colleague on the Committee 
of Ways and Means, £ will simply state that the 
majority of that committee reported a bill, inj 
August last, increasing the free list. A promise 
was made by the minority of that committee at 
that time that they would, before the close of the 
last session of Congress, report a bill, together 
with their reasons why it should pass. But no 
such report wis made. At the opening of this 
session my colleague ¿gid report a substitute, 
which he subsequently#withdrew. That led to 
another proposition from the majority of the 
Committce of Ways and Means; and, by way 
of explanation, I will inform the gentleman that | 
that majority have now fallen back upon the ori- 
ginal proposition to increase the free list alone, 
as a compromise between conflicting interests. 

Mr. HOUSTON. Ihold in my hand a copy 
of the bill which was matured by the Committee 
of Ways and Means two years ago; and ag this 
seems to be an occasion prolific of amendments, 
I will submit that as an amendment, that it may 
be printed, and taken by the House in lieu of a 
better one. 

Mr, CAMPBELL, of Ohio. I have read:that 
bill long since, but I am glad it is offered at this 
time. | 

The SPEAKER. Both propositions will be || 
ordered to be printed, under the order of the | 
House made some days since. i 

Mr. LETCHER. “Am I to understand that || 
my colleague’s proposition is the original prop- 
sition of the committee, unaltered in any respect? | 

Mr. CAMPBELL, of Ohio. ‘There are some 
modifications. The free list is increased. 

Mr, LETCHER. How about the duties in 
the higher schedules? 


Mr, CAMPBELL, of Ohio. They remain the 


same. My purpose was to have the amendment | A bill (H. R. No. 471) for the relief of the 


printed in order that gentlemen might act intelli- 
gently and understandingly. 

On motion of Mr. UNDERWOOD, the House 
then (at four o’clock and nine minutes, p. m.) 
adjourned until Monday. 


IN SENATE. 
Monpay, February 16, 1857. 


Prayer by the Chaplain, Rev. Srernen P. Hiri. 
The Journal of Saturday was read and approved. 


CREDENTIALS. 


Mr. WELLER presented the credentials of the 
Hon. Witiiam M. Gwin, elected a Senator by 
the Legislature of the State of California, for the 
term of six yegrs, commencing on the 4th day of 
March, 1855; Which were read; and the oath pre- 
scribed by law having been a@M@iinistered to Mr. 
Gwin, he took his scat in the Senate. 

Mr. FESSENDEN presented the credentials 
of the Hon. Hannipat Hamu, elected a Sen- 


ator by the Legislature of the State of Maine, for: 


six years, commencing on the 4th day of March, 
1857; which were read, and ordered to be filed. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance witha resolution of the 
Senate, a report of Captain Thomas J. Cram on 
the Oceanic routes to California; which was, on 
motion of Mr. WELLER, ordered to lie on the 
table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented seven petitions of 
merchants and others, residing in Philadelphia, 
praying for the adoption of measures for increas- 
mg the trade of the United States with Africa; 
which were referred to the Committee on Com- 
merce. 

Fe also presented a petition of that portion of 
the Stockbridge tribe of Indians who emigrated 
to the Indian territory in 1839, praying that no 
legislation may be had in regard to land set. apart 
for the New York Indians without the consent of 
all the tribes, and that those lands may be pro- 
tected from the encroachments of squatters; which 
was referred to the Committee on Indian Affairs. 


Mr. THOMSON, of New Jerscy, presented a | 


memorial of the Common Council of the city of 
Trenton, and two memorials of the Governor, 
members of the State Legislature, judges, and 
citizens of New Jersey, praying that an appro- 
priation may be made for the erection of a suit- 
able building in that city for the accommodation of 
the post office, custom-house, and United States 


courts; which were referred to the Committee on | 


Commerce, and ordered to be printed. 

Mr. FISH presented a memorial of the Cham- 
ber of Commerce of the city of New York, for 
the adoption of measures to establish a mail route 
from Panama to Valparaiso, and the intermediate 
ports, to connect with American mail lines at As- 


pinwall; which was referred to the Committee on | 


the Post Office and Post Roads. 


Mr. HUNTER. presented a petition of citizens | 


of Alexandria, Virginia, praying for an appro- 


priation for improving the buildings and extend- | 


ing the grounds of the United States arsenal at 
Washington; which was referred tothe Commit- 
tee on Military Affairs. 

Mr. MALLORY presented a memorial of citi- 


zens of Washington and Georgetown, in favor of : 


an appropriation for improving the buildings and 
extending the grounds attached tothe Washington 
arsenal; which was referred to the Committee on 
Military Affairs. 

Mr. YULEE presented the memorial of Dan- 
iel Kerr, heir ae legal representative of John D. 


Kerr, an officer in the war of 1812, who was slain | 


in battle, praying that certain charges standing 
against him onthe books of the Treasury may be 
canceled, and that his heirs may be permitted to 
draw the arrears of pay to which he was entitled; 


| which was referred to the Committee on Claims. ! ; ets 
|| Was ascertained that there were many conflicting, 
| claims to title in that district, and it became neces- 


REPORTS OF COMMITTEES. 


_Mr. GREEN, from the Committee on Pen- 
sions, to whom were referred the following bills, 
reported them without amendment: 

A bill (H. R. No. 514) for the relief of Tar- 
rancé Kirby; and 


i 
ji 
i 
i 


| 


surviving children of John Gilbert, a revolution- 
ary soldier. 

Mr. THOMSON, of New Jersey, from the 
Committee on Pensions, to whom was recom- 
mitted the memorial of Emma A. Wood, sub- 
mitted a report, accompanied by a bill (S. No. 
598) for the relicf of Emma A. Wood, widow of 
the late Brevet Major George W. F. Wood, of 
the United States Army. The bill was read, and 
passed to a second reading; and the report was 
ordered to be printed. 

He also, from the same committee, to whom - 
were referred the following bills, reported them 
without amendment: 

A bill (H.R. No. 557) for the relief of the sur- 
viving children of Sarah Van Pelt, widow of John 
Van Pelt, a revolutionary soldier; and 

A bill (H. R. No. 531) for the relief of James 
Phelps, a revolutionary coldier. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom were referred the following 
bills, reported them without amendment: 

A bill (H. R. No. 535) for the relief of Charles 
Parish, a soldier of the war of 1812; and 

A bill (H. R. No. 484) for the relief of George 
Cassaday. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the memorial of A. 
S. Taylor, submitted an adverse report thereon; 
which was ordered to be printed. 

On motion of Mr. MALLORY, it was 

Ordered, That the Committee on Naval Affairs be dis- 
charged from the further consideration of the bill (8. No: 
567) for the relief of William James, and that it be referred 
to the Committee on Pensions. 


On motion of Mr. MALLORY, it was 


Ordered, That the Committee on Naval Affairs be dis- 
charged from the further consideration of the petition of 
William Roddy, and the memorial of Thomas Howard, and 
that they be referred to the Committee on Pensions. 


On motion of Mr. MALLORY, it was 


Ordered, That the Committee.on Naval Affairs be dis- 
charged from the further consideration of a petition of cit- 
izens of Washington, relative to the pay of the Marine 
Band; and a petition of officers at the naval station at 
| Philadelphia, for additional compensation. 


' On motion of Mr. SEBASTIAN, it was 


Ordered, That the Committee on Indian Affairs be dis- 
charged from the further consideration of the memorial 
of James Maney and others, descendants of Cherokee In- 
dians, 

WILLIAM CRAIG. 


Mr. GREEN. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 480) 
for the relief of William Craig, have directed me 
to report it back, and recommend its passage. I 
am requested by its friends to ask for its consid- 
eration now. 

Mr. BIGLER. I hope it‘ will be considered. 
It is perfectly right. 

The Senate proceeded, as in Committee of the 
Whole, to consider the bill, which proposes to 


allow William Craig, of Pennsylvania, a pension 


ght dollars a month, from November 22, 
, during his natural life. 

he bill wes reported to’ the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


VINCENNES LAND DISTRICT. 


Mr. BRIGHT asked, and by ynanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 52) to return to the land office at 
Vincennes, Indiana, certain deeds transmitted to 
the General Land Office by the board of commis- 
sioners appointed under the act €‘ to ascertain and 
adjust the titles to certain lands in the State of 
Indiana,” approved July 27, 1854; which was 
read twice by its title. 

Mr. BRIGHT. I shall ask the Senate to cons 
sider and pass this joint resolution, after I have 
made a short statement in regard to it. A law 
passed by Congress some years since provides 
that all land offices having less than one hundred: 
thousand acres of land undisposed of shall be 
discontinued. The office at Vincennes was one 
among that number. At the last Congress, it 


oF 


sary to reéstablish the land office at Vincennes, 
Before the officers can settle many of the titles, 
it becomes necessary to have all the papers con- 
neeted with the office, and this resolution pro- 
vides that the papers belonging to that office bê 
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returned. I have a letter from the Commissioner 
of the General Land Office, which I ask may be 
réad; and then I appeal to the Senate for the 
consideration and passage of this joint resolution. 
The Secretary read the following letter: 
i GENERAL LAND OFFICE, January 13, 1857. 
Sır: In reply to your oral inquiry respecting the ori- 
ginal deeds in cases adjudicated by the Board of Comunis- 
sioners at Vincennes, under the act of July 27, 1854, and 
which deeds were returned to this office with the report of 
the said board, F bave the honor to state that I see no objec- 
tion to Meir being returned to Vincennes, provided it is so 
ordered by a resolution of Congress. 
‘With great respect, your obedient servant, 
THOMAS A. HENDRICKS, Commissioner. 


dion. Suira Mitty, House of Representatives. 
‘There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
joint resolution, which directs that in all cases 
where deeds and evidences of title have been 
transmitted to the Commissioner of the General 
„Land Office under the act ‘to ascertain and ad- 
just the titles to certain lands in the State of In- 
diana,’’ approved July 27, 1854, such deeds and 
evidences of titles, in all cases where there has 
-been any action on the same, whether confirmed 
or rejected by the board of commissioners con- 
.Stituted under that act, shall be returned by the 
commissioner to the original claimants. 
` The joint resolation was considered as in Com- 
‚mittee of the Whole, reported to the Senate 
“without amendment, ordered to be engrossed for 
_a third reading, read the third time, and passed. 


CLINTON GUARDS OF MICHIGAN. 


Mr. CASS. I desire, Mr. President, to ask 
-the Senate to take up the bill (H. R. No. 240) for 
“the relief of the officers and privates of the.Clin- 
‘ton Guards, of the county of Macomb, in the 
‘State of Michigan. A bill for that purpose passed 
‘the Senate, and went to the House of Represent- 
‘atives. The House have, however, passed a bill 
_of the same kind, of the same purport, but rather 
‘wore particular in its details. I ask the Senate 
‘to take up that bill for consideration. I presume 
‘there can be no objection to it. This company 

were ordered out in the difficulties on the North- 

“west by the Governor of Michigan, and it is 
found necessary to come to Congress in order to 
supply some deficiency in the proof. 

There being no objectign, the Senate proceeded, 
as in Committee of the“Whole, to consider the 
‘bill, the object of which is to direct the account- 

ing officers of the Treasury to settle at like rates 
as similar services have heretofore been paid, the 
“accounts of the company of Clinton Guards, of 
‘the third regiment, third brigade, third division, 
‘of the Michigan militia, upon satisfactory proof 
‘that they were ordered into the service of the 
“United States by the Governor of Michigan, on 
the requisition of the United States marshal, for 
the maintenance of the neutral obligations and 
‘laws of the United States in.1838, and rendered 
Service. 

The bill was reported to the Senate, ordered to 
„a third reading, réad the third time, and passed. 

‘Mr. CASS. {understand that there came from 

the House of Representatives, with the'bill, the 
muster-roll of the company, which, of course, is 

„not wanted here. Las leave to withdrawit, that 
it may be used in evidence before the proper 
accounting officer. 

Leave was granted. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
‘Sent obtained, leave to bring ina bill (S. No..596) 
:to refund the ascertained balance due to the State 
of Massachusetis; which was read twice by its 
title, and referred to the. Committee on Claims. 

Mr. HUNTER asked, and by unanimous con- 

sent. dbtained; leave. to bring in a bill (S, No. 597) 
to establish a steam ferry over the Potomac river, 

iat :the.site of the Long Bridge, and for other pur- 

poses; which was. read twice by its title, and 
referred to. the Committee on the: District. of Co- 

-lumpia S om i 

~ QOURT-HOUSE AT TALLAHASSER. 


‘Mr YULEE “submitted. the following resolu- 


45 


tion; which was considered by unanimous con- 
sent, and agreed to: f 


Résolwed, That the Committee on the Judiciary be in- 
structed to inquire into the propriety of making an appro- 
priation for the construction of a building at Tallahassee, 
the capital of the State of. Florida, for the accommodation 
‘of the courts of the United States and other public offices 
of the United States. i 


SURVEYOR GENERAL AT DUBUQUE. 


Mr. TOOMBS submitted the following reso- 
lution; which was considerèd-by unanimous con- 
sent, and agreed to: * 

Resolved, That theggecretary of the Interior be instruct- 
ed to inform the Senate whether, in his Opinion, the public 
convenience would be subserved by transferring the sur- 
veyor general’s office at Dubuque to some point higher 
up on the Mississippi river, and more central in the unsur- 
veyed portions of the district. 


PROFESSOR ESPY’S REPORT. 


Mr. TOOMBS submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, That three thousand additional copies of Pro- 


fessor Espy’s fourth meteorological report be printed for 
the use of the Senate. 


REBECCA BURDSALL. 


Mr. BIGLER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Court of Claims be requested to return 


to the Senate the papers in the case. of Rebecca Burdsall, 
widow of Ira Burdsall, against the United States. 


INTEROCEANIC CANAL. 


Mr, BRODHEAD submitted the following res- 
olution for consideration: 


Resolved, That the Committee on Commerce be directed 
to inquire into the expediency of authorizing the Secretary 
of War and of the Navy, under direction of the President 
of the United States, to employ such officers of the Army 
and Navy as they may think proper, to: nake such explora- 
tion and verification of several surveys already made for 
a ship canal near the, Isthmus of Darien, to connect the 
waters of the Pacific with the Atlantic by the Atrato and 
Truanda rivers, in compliance with the suggestions con- 
tained in the memorial of the Board of Trade of the city of 
Philadelphia, and the letter of the Secretary of the Navy, 
dated the 8th of August, 1856, and the letter of the Secre- 
tary of War, dated the 13th of August, 1856. 


PECULATIONS IN POST OFFICES. 


Mr. Fis. I offer the following resolution of 
inquiry, which I ask the Senate to consider at 
once: 


Resolved, That the Postmaster General be instructed to 
inform the Senate whether any, and if any, what additional 
legislation is required to insure the transmission through 
the post offices and the delivery to the parties to whom they 
are directed, of the public documents printed by order of 
either House of Congress, and franked by Senators or mem- 
bers of the House of Representatives. * 

I presume it is the experience of every Senator 
as well as myself, that with regard, especially to 
the larger and more valuable documents printed 
by Congress, itis rarely that a set reaches a party 
to whom they may be directed. If it consists 
of more than one volume, one or the other, and 
sometimes all, fail to reach their destination. Ido 
not pretend to know or suggest where the fault 
lies; but it is very manifest that something is 
necessary, if we are to continue the system of 
publishing documents for the benefit of the pub- 
lic, that they should reach those for whom they 
areintended. Where they go now Ido not know. 

I hope the resolution will be adopted. 


The resolution was considered by unanimous | 


consent, and agreed to. 
REVENUE LAWS. 


Mr. WELLER. I move to take up the House 
-bill increasing the pay of the officers of the Army.’ 

Mr. EVANS. : I am very anxious to have the 
bill for the relief of Dr. James Morrow considered. 
` Mr: SEWARD. . 1 viust ask the indulgence 
of the honorable Senators to allow me to take up 
the bill which’ the.Senator from. Virginia [Mr. 
Hounrer] agreed.to consider'this morning. ` 

Mr. WELLER. I give-way.. : 

On motion of Mr. SEWARD, the bill (S. No. 
586).to amend the * Act reducing the duty on im- 


-ports, and for other purpuses,”’ passed July.30, | 


1846, was read a second time, and considered as 
in Sammie ot the Whole. It proposes to 
amend the eighth section offffpe act of July 30, 
1846, so as to read: kad f see 


Seo. 8. And be it further enacted, That it shall be law- 
ful for the owner, consignee, or agent of imports which 
have been actually purchased, or procured otherwise than 
by purchase, on entry of the same, to'make such addition 
in the entry to the cost or value given in the invoice as, in 
his opinion, may raise the same to the true. market value 
of such imports in the principal markets of the country 
whence the importation shall have been made ; and toadd 
thereto all costs and charges. which, under. existing laws, 
would form part of the true valuc at the port where the 
same may be entered, upon which the duties should. beas- 
sessed. And it shall be the duty of the collector, within 
whose Gjstriet the same may be imported or entered; to cause 
the dutfable value ofsuch imports to be appraisaguestimated, 
and ascertained, in accordance with the provis of exist- 
ing laws ; and if the appraised value thereof shall-exceed by 
ten per centum or more, the value so declared on the entry, 
then, in addition to the duties imposed by law on the same, 
there shail be levied, collected, and paid a duty of twenty 
per centum ad valorem on such appraised value: Provided, 
nevertheless, That under no circumstances shall the duty be 
assessed upon an amount less than the invoice or entered 
value, any law of Congress to'the contrary notwithstanding. 


Mr. ADAMS. I offer the following amendy 
ment.as an additional section: i ers 

And be it further enacted, That from and immediately 
after the passage of this act it shall be the duty-of the Post- 
master General to enter into contracts with any individnals 
or companies who may propose to carry the United States 
mails upon any railroad now finished, in whole or in part, 
or hereafter to be constructed, not to exceed once daily 
each way for the term of eight years; and that any indi- 
vidual or company so contracting and entering into bond 
and good security, to be approved by the Postmaster Gen- 
eral and Secretary of the Treasury, shall be entitled, in full 
coinpengation for such service, to import, without the pay- 
ment of any other duties, all the iron necessary to be used 
in the construction, repair, or relaying of such railroa 
during the continuance of such contract. : 

Mr. SEWARD. I hope the honorable Senator 
from Mississippi will not insist, and I feel quite 
sure the Senate will not insist, on incumbering this 
bill with an amendment which is. not. germane. 
I will state the objects and reasons for'the bill 
itself. It is one, I-nced not say, in which.I have 
no personal interest. The bill was introduced at 
the instance of the Secretary of the Treasury, 
referred to the Committee on Commerce, and was 
reported as one for which there was urgent: need, 
I will read from the communication of the Secre- 
tary of the Treasury so much as will show the | 
necessity of passing the bill at once: 

«As the law now stands, therefore, upon the construc- 
tion which the courts appcar inclined to give to. it, the for- 
eign manufacturer or producer is not subject to an addı- 
tional duty for under-valuation ; while the importer who pur- 
ehases in the foreign market, and imports into the United 
States, is. The foreign manufacturer, or producer, in any 
experiments he may choose to try upon the publie rev- 
enue by under-valuations runs no such risk of additional 
duty as that to which his competitor, the American mer- 
chant, who purchases his imports abroad, is exposed. This 
discrimination against the domestic importer in favor of the 
foreign is as impolitic as it is unjust.” 

I have performed a duty to the Government and 
the country by introducing this bill, and by en- 
deavoring to get it passed here, so that it may 
obtain the favorable consideration of the other 
House at this session. As the amendment is of 
an entirely distinct nature and character, and pro- 
poses to affect the policy of the Government, I 
do not propose to discuss it now, but to ask the 
Senate to vote it down. 

Mr. BRODHEAD. I rise to a question. of 
order. ‘The original bill before the Senate is one 
not contested; it is a matter of small importance. 
The bill offered as an amendmentis a very igport- 
ant measure, and one which is, and will.be,.and 
ought to be, much contested. Itinvolves twenty 
millions. of money, or nearly that,” Itisa question 
affecting the revenue, and therefore-should go to 
the Committee on Finance. ‘Lraise:the question 
„whether it is in order to offer:this amendment. 
If it is in order, I propose to take the floor in op- 
position to it. ei 

The PRESIDENT pro, tempore. ‘The, Chair 
considers it in order, when offered. in the form.of 
an amendment. eared POTONE 0 eee S 

Mr. ADAMS... ‘The bill proposed by. the Ser- 
ator from:New:Yorkds in reference tothe collec- 
tion. of -duties:and the revenve of the country. 
‘This. amerdment.is. on the sam bject, and 
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therefore I consider it legitimate. The Senator 
from. New York appeals to me to withdraw it on 
the ground that the proposition made by him is | 
right and jusiggp itself, and ought to be passed. I 
80 considered or I should not have offered the 
amendment, 

: I have an additional reason. I have been seek- 
ing, and the Committee on the Post Office and | 
Post Roads have, been seeking, for days and 
weeks, to obtain W consideration; and the Sen- 
ator from Pennsylvania [Mr. Bropreap} has 
been the main obstruction to prevent the consid- 
eration of the subject-matter of this amendment. 
All I desire is the sense of the Senate in reference 
to it. I know—past experience has shown me— | 
that unless I avail myself of the rules of the 
Senate, so as to obtain a vote on this measure as 
an amendment to some proposition of the Senator |! 
from New York, who can always succeed in ob- 
taining the consideration of measures that he 
believes important, I have no chance, no oppor- 
tunity gage expect to have no opportunity of se- 
curing vote of the Senate on any question 
which I deem important to the public interests; 
and therefore I feel justifiéd in insisting on my 
amendment, and asking for the sense of the Sen- | 
ate on the question. 

The Senator from Pennsylvania, either by way 
of deterring the Senate from the consideration of 
this question, or for some other cause, has, when- | 

Fever the subject has been alluded to, threatened 
to make speeches. Well, sir, we expect him to 
make speeches. If he did not do so on this sub- 
ject, he might on some other, and ‘therefore, I 
think, that is no good reason why the amend- 
ment should not be considercd. He says the 
amendment involves some twenty millions of dol- 
lars. I-say it does not involve a single dollar, and 
no man can show legitimately that it does involve 
asingle dollar; but it does involve a great prin- 
ciple of justice to an immense interest through- 
out the whole length and breadth of this country, | 
from one end of the nation to the other. 

By the present law, every pound of iron man- | 
ufactured beyond the limits of the United States | 
which is imported into this country, has to pay 
thirty per cent, daty to this Government before 
it can be laid down, ‘Chis amendment docs not 
propose to repeal that duty, or to diminish its | 
amount, but proposes that it shall be paid at a dif- 
ferent time apd in a different mode—just as ben- 
eficial and effective to the Government, and yet 

. much easier to the great interest involved, than 
- the present advance of cash. ‘The amendment is | 
simply a proposition to authorize any railroad | 
company, or any person, to enter into contract | 
and give bond, with good and suficient security, ! 
to the Postmaster General and the Sceretary of the 
Treasury, to carry the mails for eight years in 
satisfaction of the duty. 

This is about an equivalent for what is now | 
paidin.cash. ‘The only difference is, that instead 
of compelling them to pay thirty per cent. to the 
Government before their iron can be laid down, | 
it permits ther. to pay itin labor. You can go | 
to the Pest Office Department and make the cal- | 
culation; and it will bo*found to be very nearly f 
an ee J admit that it is not precisely |i 
equal.in all its bearings. I admit that the Post- | 
master General makes better contracts with some | 
railroad companies than with others, There are | 
some ‘receiving so much that they of course | 
would not accept the provisions of the bill. 
Shere are others receivibg a little less, which 

_ would accept it, An equivalent, as near as can 


| an interest which is seldom considered by legis- 


lative bodies—the interest of the masses of the 
people, whose property will be benefited and 
improved in value by the construction of railroads’ 
in the country, and whose commerce and travel 
will be facilitated. They are the persons really 
interested. 

This is the simple provision of the amendment. 
It is one which has not attracted much attention, 
but it will attract attention before the country if 
it should be defeated at this session. What is 
there unreasonable in it? Does the Government 
need the money? Nota dollar of it. The Gov- 
ernment has no use for it in the world. What 
will be the effect if you refuse it? We require 


them to pay the money in advance, and then we | 


turn around, and pay it out to the railroad com- 
panies for carrying the mails. If you pass this 
amendment, you save them from advancing cash, 
which is a very great advantage tothem. It may 
be supposed that it conflicts with other interesis; 
I have no knowledge of any interests with which 
it would conflict. I see no just ground for oppo- 
sition to it. I see every good reason why it should 
pass, and unless it be attached to this bill, I have 
very little idea that it will be considered during 
the present session. 
faith. 


Mr. SEWARD. Mr. President, I am under | 


obligations to the honorable Senator from South 
Carolina, [Mr. Evans,] and tothe honorable Sen- 
ator from California, [Mr. WgLLer,] for leave to 
present this bill now, and to the Senate generally, 


on the assurance that it would elicit no debate. | 
Tam disappointed, and I therefore move to lay the | 


bill on the table, in order to redeem the pledge 
which I gave to those honorable Senators, and to 
the Senate, when they conceded to me the favor 
to take up this bill. 

The motion to lay on the table was agreed to. 


DOCTOR JAMES MORROW. 


Mr. EVANS. Lask the Senate to take up the 
bill (II. R. No. 388) for the relief of Doctor 
James Morrow. ‘The application is made under 
very peculiar cirewnstances, 


and was sent here, but was not acted on at all. 
A report exactly conformable to it was made in 
the Senate. 
present session, it was referred to the Committee 
on Naval Affairs. 


been here during the last mouth, urging his claim. 


He is very ill, hardly expected to lives and this | 


money is essential to enable him to meet the cur- 
rent expenses of his business. 
that the Senate will take up the bill, 

The motion was agreed to; and the Senate, as 
in Committce of the Whole, procceded to con- 
sider the bill which proposes to require the Sec- 
retary of State to pay to Dr. James Morrow, for 
his services as agriculturist to the Japan expedi- 


tion under Commodore Perry, compensation at | 


the rate of $1,500 per annum, during the time he 


was actually employed in such service, the same | 


being additional to his compensation of twenty- 
five dollars per month as master’s mate. 

‘The Committee on Naval Affairs of the Senate 
reported it with an amendment, striking out the 
words: 

Compensation at the rate of $1,500 per annum, during 


the time he was actually employed in such service, the 


same being additional to his compensation of twenty-five 
dollars per month as master’s mate ; 


be, for the present duty in cash, at the present | 


rate of carrying the mail, is eight years’ mail ser- || 
vice free of charge to the Government. Who is ‘i 
affeated lay it beneficially? We know that those i 
who male the roads and advance the money i 
lose by the operation in ninety-nine cases out of | 
every hundred. The men whose property is in- | 
creased in value, and whose commerce and travel : 
are facilitated by railroads, are-the persons really $: 
interested in this matter. By the permission to |; 
pay this duty in labor in transmitting the mails, |; 
you save the trouble of collection; you avoid the || 
| inconvenience of advancing this large amount of | 
yaoney: and you facilitate, to a great extent, all i 
the railroads now being made, as well as the re- 
laying the roads heretofore made, 
i say there is a larger interest involved in this 
amendment than inany bill which has been before 
the Senate during the present session; and it is 


| and inserting: 


Compensation at the rate of three dollars per day during 
the time he acted as such agriculturist; also the pay of an 
assistant surgeon in the United States Navy during the time 
he acted as such assistant surgeon in said expedition, de- 
ducting therefrom the amount already received by said 
Morrow as master’s mate in said expedition. 


Mr, EVANS. Perhaps the best explanation I 
can give of this case is to ask for the reading of 
the report which came with the bill from the 


House of Representatives. 
Mr. WELLER. There is no necessity for 


reading it. Wecan vote down the amendment of | 
the committee and pass the bill as it came from | 


the House of Representatives. 

Mr. EVANS, Very well. 

Mr. SLIDELL. Before the vote is taken on 
the amendment, I think itis proper that the Senate 
should be informed of the motive that governed 


I have offered it in good | 


i This bill passed | 
the TTouse of Representatives at the last session, | 
i > 


When the House bill came up the | 
Doctor Morrow, the gentle- 


man for whose relief this bill was intended, was ! 
here a month or two during last winter, and has 


i place Dr. Morrow. 


the Committee on Naval Affairs in reporting it. 
When the expedition to Japan was about being 
organized, the then Secretary of thé Navy con- 
templated enlisting the services of a very large 
ecientific corps who should receive ample compen- 
sation during the expedition. An application was 
made to Congress for an appropriation to enable 
him to employ such a scientific corps on a very 
munificent scale. Congress refused to entertain 
the idea, and rejected the appropriation. ‘The gen- 
tleman for whose relief the bill now under con- 
sideration is framed, was requested by the Secre- 
tary of State to proceed in the capacity of agricul- 
turist on board one of the Japan expedition ships. 
He was told that a recommendation would be 
made to Congress to obiain an appropriation to 
enable a salary of $1,500 to be paid to him. 

The PRESIDENT pro tempore. Tho Chair 
will ask the Senator from Louisiana to suspend 
hisremarks. The hour has arrived for the special 
order. 

Mr. RUSK. I think this bill can be disposed 
of in a few minutes. I move to postpone the 
special order for that purpose. 

The PRESIDENT pro tempore. It isthe duty 
of the Chair to call for the special order; but by 
general consent, the Chair will allow it to pass 
over for the present, and will call for it again 
when this bill shall have been disposed of. 
[‘‘Agreed.’*] 

Mr. SLIDELL. Ido not think it can occupy 
any considerable time. I merely wish to state 
the facts. I have no interest whatever in the de- 
cision at which the Senate may arrive; my onl 
object is to justify the Naval Committee in their 
action. 

A number of scientific men and artists were 
desirous to accompany the expedition, among 
them Mr. Morrow. He was undoubtedly led, in 
the first instance, to expect that he would receive 
a salary of $1,500 or $2,000; but that expectation 
was necessarily disappointed, for I presume Dr. 
Morrow knew the circumstances, perfectly appre- 
ciated them, and was willing to take the risk. 
Congress, as I before remarked, refused to make 
the appropriation. The only course then to be 
pursued was to attach a certain number of seien- 
tific men to the expedition, under the orders of 
the Seeretary of the Navy, and employ them as 
master’s mates. I think there were some seven 
or eight in the same situation with Dr. Morrow; 
and my impression is, that of that number two 
or three, at least, have rendered more valuable 
service, 

The action of the Committee on Naval Affairs 
has been uniform on this subject. The chief 


cur- || artist of the expedition, Mr. Eeine, I think one 
I beg, therefore, : 


of the cleverest men in his particular pursuit in 
the country, who made all the drawings and 
superintended all the engravings illustrating the 
expedition, has been placed by the Committee on 
Naval Affairs in exactly the same position that 
they now wish to place Dr. Morrow. It is con- 
tended, on the part of Dr. Morrow, that he hada 
right to presume that he would receive a salary 
of $1,500 or $2,000. I think that presumption is 
completely negatived by his knowledge of the 
fact before he left the country, that the appropri- 
ation had been refused. He then reported him- 
self on board one of the ships of the expedition 
as master’s mate, and in that capacity he received 
a pay of twenty-five dollars per month. The 
other persons employed as masters’ mates re- 
ceived 9450 a year. The first bill regularly in 
order on the Private Calendar, is the bill for the 
relief of the artist of the expedition, to whom I 
have alluded. He is, by that bill, placed in the 
same condition that the committee propose to 
I should conceive it exceed- 
ingly unjust if any discrimination were made in 


i favor of Dr. Morrow and against Mr. Heine. 


I have complied with the duty, always a pain- 
ful one, (and I certainly never voluntarily incur 
the responsibility,) of opposing private bills 
which address themselves very naturally and 
justly to the sensibilities and good feeling of the 
Senate. Ihave merely complied with my duty 
to state the actual facts of the case. 

Under the provision made by the Committee 
on Naval Affairs, the pay of Dr. Morrow ‘is 
greater than that of the assistant surgeons of the 
Navy, who certainly performed much morear~ 
duous duties. His duties must necessarily have 
been of a very intermittent character, only to'be 


se 


‘found themselves on foreign shores. 


` which he filled. 


-which he kept while he was there, nor from the 


-artist to whom the Senator alludes has already 
-number, but I have myself a large volume which 


_and I presume he has reaped the profits. 
. work of Commodore Perry; and I presume they 
. were not gratuitous! 


“separate volume, and in the supply of plates to 


‘gation; and superadded to all that, he was paid 


‘a bill for his relief. 


“compensation by more than five hundred dollars 


„of the Navy that he would get at least $1,500 per 


‘ever rise. “He has been a long time delayed. 
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discharged at short intervals When the vessels | 
I have 
nothing more to say. It is a matter of indiffer- 
ence to me whether the amendment be rejected 
or not. j 

Mr. CLAY. I wish to say a few words in 
reply to what has fallen from the. Senator from 
Louisiana. Lassume, in the first place, upon the 
testimony which is furnished by the report of 
the House committee, that Dr. Morrow em- 
barked on this expedition under an assurance 
that he would be paid at least $1,500 per annum. 
In that report is quoted a letter from the then 
Secretary of the Navy, Mr. Kennedy, in which 
he recommended that he should be paid from 
$1,500 to $2,000 per annum, and expressed the 
opinion that the compensation of master’s mate, 
which he would get, was wholly inadequate to 
the Services which he could and would perform. 

It appears from this report that Dr. Morrow 
performed even greater services than were ex- 
pected of him, or imposed upon him by the office 
He not only performed the duty 


of agriculturist to the expedition, distributing 
agricultural implements and seeds, which were 
furnished by the Patent Office; he not only made 
large collections of secds and various plants in 
Japan, but he also performed the part of sur- 
geon’s mate on the vessel for months without 
any compensation whatever. 

The difference between his case and the gentle- 
man alluded to by the Senator from Louisiana 
is very wide and marked. Dr. Morrow has no 
means of realizing anything from his services 
except what is paid him by the Government. The 

lants which he collected, exceeding two thousand 
in number, have been furnished to the State De- 
partment. They are now in the possession of 
the Government. He can derive no profit what- 
ever from their exhibition, or from the journal 


classification of those plants, which has been 
done at his own expense, On the other hand, the 


published a series of plates—I donot know what 


he has published, and which have been paid for; 
I also 
state what I have been informed and believe to 
bea fact, that he has furnished most of the plates 
—perhaps all of them—that are to be found in the | 


furnished. suppose he 
was paid for them. Thus I show that in the sale 
of his own plates, which I have bound up ina 


Commodore Perry, who I suppose did not take 
them gratuitously, he has received some compen- 


better wages than were paid to Dr. Morrow. 
Under these circumstances, there is no paral- 
lelism in these cases. The one may reap suffi- 
cient compensation for his services, even without 
any payment on the part of Congress. The other | 
will get nothing beyond the bare pittance of $300 
per annum at most for his services as agriculturist 
and surgeon’s mate on this vessel, unless we pass 


. Mr. SLIDELL. The Senator from Alabama | 
is laboring under a misapprehension. The amend- 
ment of the Navai Committee pays him three dol- 
lars a day.  - 

Mr. CLAY. 


I know that, but it reduces his 


per annum, and that is what I am not willing to 
o. 

I do not wish to elaborate on this subject, and 
I shall not do so unless I am driven into it. IfI 
should, I could show that there has been great 
Injustice perpetrated in respect to the Japan ex- 
pedition. I could show that one man has en- 
joyed the lion’s share of the honors and profits 


of this expedition, while others, equally merito- |! 


rious, filling humbler spheres, have been turned 
off with a mere song. I believe this man to bea 
gentleman. I believe he embarked on this expe- 
dition confiding in the assurance of the Secretary 


annum. He is at this time lying ona sick bed 
from which there is some doubt whether he will 


The House of Representatives has passed the | 
bill on the recommendation of the Committee on 
Foreign Affairs thége. The Committee on For- 


| of course, I had the authorit 


emcee E 


eign Relations here reported a similar bill to the 
House bill, and recommended that it should 
pass. 1 do`not know by what sort of legislative 
legerdemfin it was taken out of the hands of the 
Committee on Foreign Relations after their re- 
port, om taken out of the hands of the Senate 
and referred to the Committee on Naval Affairs. 
‘They make a different report from that of either 
of the other committees, and one which does this 
man less than justice. It is purely for the sake 
of justice that I hope this bill may pass as it 
came from the House, but not as amended by 
the Committee on Naval Affairs. If that amend- 
ment be adopted, it is tantamount to a defeat of | 
the bill, and will prevent any compensation, at | 
least until the action of some subsequent Con- 
ress. 

_ Mr. MALLORY. If the amendment be right | 
in itself, it should be adopted, in my judgment, 

whether it kill the bill or net. I think the Sen- 

ator from Alabama [Mr. Cray} is in error. If I 

suffered my sympathies, as] think he has allowed 

his, to travel away with my judgment on this 

matter, } should not open my lips; but the bill 

was reported from the Naval Committee, and to 

put that committee right, I propose to say a few 

words. . 

My friend from Alabama inquires by what 
legerdemain this bill came before the Naval Com- | 
mittee. Why, sir, it was referred to that com- 
mittee by the Senate; it was considered by them | 
in obedience to the order of the Senate. They | 
were not aware that any other committee of the | 
Senate had charge of the subject. | 

Mr. CLAY. 
by the Committee on Foreign Relations. 
it is. ` 

Mr. MALLORY. I know now that there is | 
such a bill. | 

Mr. SLIDELL. Iama member of the Com- : 


mittee on Forcign Relations; and when the sub- |! 


ject was discussed there, I made the same state- 
ment to the Senator from California [Mr. W seLER] 
which I have made now, that we had adopted the 
principle of compensation in regard to the other 
gentleman in a similar position, and I thought it 
fair to be applied to him. I did know that the 
Committee on Foreign Relations had made such 


a report. 
Mr. MALLORY. I did not. i 
Mr. WELLER. I reported the bill alluded to | 
from the Committee on Foreign Relations, and, 
of the committee. | 
Mr. MALLORY. My friend from Alabama : 
supposes that this gentleman went out in this i 


I have before me the bill reported i 
Here || 


expedition under the belief that he would receive | 
$1,500. I think he is under a misapprehension. | 
1 have conversed with the gentleman himself, and | 
I believe he could not have been underggpy such | 
apprehension; because, before he sailed, Congress : 
had determined that scientific men, as such, should | 
not accompany the expedition. The proposition 


originally was talked of, though not legislated || 


upon, of sending out a scientific corps with the | 
Japan expedition, as Napoleon took his corps to ; 
Egypt, and Mr. Kennedy proposed to pay an 
agriculturist as one of that corps,an experienced 
man, from $1,500 to $2,000 a year. Congress 
struck out the appropriation, and refused to pay 
compensation to any men as a scientific corps. | 
This gentleman applied for this position, in part | 
on the score of ill health. He was advised that : 
he would get a master’s mate’s position, and he 
took it. He did perform other duties far more į 
important than those of master’s mate, and has | 
no doubt earned the salary which the committee 


nothing to say. He received as master’s mate | 
twenty-five dollars per month. The Naval Com- | 
mittee, taking into consideration the superior i 
duties he performed, proposed to allow him three « 
dollars a day during all the time he was employed . 
on the expedition, and the pay of assistant sur- | 
geon during the time he exercised the duties of | 

| 

i 


| 
: 4 | 

propose to allow him. Of that, however, I have f 
i 


assistant surgeon on account of the sickness of 
that officer, instead of the salary of $1,500, which 
I contend was neverpromised him; and there was 
no understanding between him and the- Depart- 
ments of thé Government that he should receive ; 
any such sum. -> ! 

The fact that the artist of the expedition has | 
printed the results of hisgabors, and sold them, | 
and realized a profit, and the fact that he has been | 
employed subsequently as an artist at three dol- | 


| lars a day, furnishes no reason why this petition 

er’s claim should be increased correspondingly. 
Tt was impossible that his labors should continue 
after the expedition.came home. I will here re- 
mark that in expeditions of this gigi gpd, thousands 
of gentlemen in the United States ostanxious 
to procure positions as masters’ mates, because 
they do not do the duty which naturally devolves 
on that grade inthe Navy, and areallowed to fol- 
low the bent of their own ing ations in the pur- 
suit of scientific objects. ThBFewards they reap, 
the foreign countries they see, the additions they 
make to science for themselves, are generally ré- 
garded as sufficient compensation. 

_Isay thus much to put the Naval Committee 
right. I shall not complain if the amendment be 
voted down, though I think every other man on 
the expedition who has rendered similar services 
should be placed on the same footing. There is 
an application now before the Senate from a gen- 
tleman who had charge of the telegraph line. He 
claims the same pay that we allow to Morrow or 
Heine. The committee have simply attempted 
to establish a uniform rule of three dollars a day 
to each one, instead of twenty-five dollars a 
month. 

Mr. EVANS. I desire to say only a word on 
this subject. If there are others who performed 
services in this expedition, I have no objection to 
their being paid at the same rate. I have two 
objections to this amendment. ‘The first is, that 
it is not worded in such a way as to carry out the 
intention of the committee as it is explained here, 
It gives him three dollars a day, that is, $1,095 a 
year. ‘It also allows him his $300 as master’s 
mate; but according to its wordsathat is to be 
‘deducted. Feis to have his three dollars a day, 
| his pay as assistant surgeon in the Navy, which 
‘amounts to about one hundred dollars, which 
will make $1,200, and then the $300 he received 
is to be taken from it. That will leave him onl 
| about cight hundred dollars. Wight hundred dol- 
lars, I presume, no man will say is adequate com- 
pensation. 

Mr. SLIDELL. That is certainly not „the 
amendment as reported by the committee. : 

Mr. EVANS. That is the literal construc. 
tion. It admits of none other. | f 

Mr. SLIDELL. The intention of the com- 
mittee was to give him three dollars a day, com- 
pensate him for the service rendered as assistant 
surgeon, and deduct from that sum the amount he 
has already reccived as master’s mate. 

Mr. EVANS. He received $300 a year, and 
his compensation for assistant surgeon does not 
amount to $100. Tow can you deduct $300 from 
$100? The literal meaning is, that you are to 
deduct the $300 from the whole, and that that 
will leave him only a little upwards of 800. You 
pay your men here who carry your mails, your 
| messengers, $1,200; the man who stands at the 
! door of the private apartment receives $600 or 
| $700; and yet this scientific gentleman is to have 
| his compensation reduced to between $800 and 
$900. Sy 

Mr. President, there is another objection. This 
| hill came here from the House of Representatives 
i within the last few days of the last session. It 
was not taken up at all, because the Senate had 
determined they would take up no business ex- 
cept the bill which was then under consideration. 
It stood over, therefore, until the beginning of 
this session, when it was taken up—I was not 
here myself—and without anything being said, it 
was referred to the Naval Committec, and they 
have reported this amendment. ‘The bill was 
referred on the 9th day of Decomber last, and the 
report was not made until near two months after- 
wards. The result of it is this: we have fourteen 
legislative days of this session left, and if this bill 
be amended, it goes back to the House of Rep- 
resentatives, where it will never see the light dur- 
ing the present Congress; and it would be wrong 
thus to treat this poor man, who spent two months 


ij last year, and bas been hore a mouth this year 


looking after his bil], and is now lying prostrate 
| ona bed of- sickness from which it is question- 
able whether he will everrise. I hope the amend- 


| > 
i| ment will be disagreed to, and the bill passed as 
‘| it came from the House of Representatives. 


The amendment was rejected. The bill was 
reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and 
i passed. : : “ 


w 


< eration of this bill. 


«A message from the House of Representatives, 


eee 


“£0. .PAY.OP ARMY OFFICERS. 

Mr, WELLER. Tmove to take up the bill 
(H. R. No. 782) to-increase.the pay of the offi- 
cers. of the age: for the purpose of having it 
sander. cons. tion when, in pursuance of the 
previous order of the Senate, we go into execu- 
tive; session.: x f oe 
2) Mr, RUSK. I move to:postporie that bill, and 
make. it the specigh order for to-morrow, at one 
-o’elock.. It ougl¥¥o be acted on. . 

Mr. SLIDELL. There is a svecial order for 
‘to-morrow. . i 
Mr. WELLER. . I prefer that the bill be taken 
up and:go over as the unfinished business. 
` | The motion to take up the bill was agreed to. 
o Mr. SLIDELL. I beg to inform my friend, 
athe. chairman of the Committee on Military Af- 
‘fairs, that. the bill to regulate the administration 
of the Louisville and Portland canal was made 
‘the special order of the day for one o’clock to- 
morrow. I have every reason to believe that it 
“will noti lead to any protracted discussion, but 
“that we.can get through with it in half an hour. | 
-1 shall then most cheerfully assent to the consid- 
Why not make it the special 
order for to-morrow, at half past one o’clock? 
Mr. WELLER. I prefer to have the bill go 
over until to-morrow as unfinished business. 
Mr. RUSK. That cannot be unless we adjourn 
_ while it is pending. Let.it be made the special 
order for to-morrow, at half past twelve o’clock. | 
. Mr. WELLER. We meet to-morrow at eleven 
-o’clock, I move to make this bill the special 
order for twelve o’clock to-morrow. ] 
Mr. RUSK.. Very well. 
_ The motion was agreed to. 


ENROLLED BILLS. 


call for the reading of the titles of the bills and 


‘by Mr. Cuntom, its Clerk, announced that the 
Speaker of the House had signed the following 
enrolled. bills; which were thereupon signed by | 
the President pro tempore: 
| An act providing for the regular transmission 
ofthe mail on route No. 6842; and i 
An act for the construction of a wagon road ij 
from Fort Kearny, via the South Pass of the | 
Rocky Mountains and Great Salt Lake Valley, to | 
„the eastern portion of the State of California, and 
for other purposes. | 


BILLS BECOME LAWS. 


_ A message was received from the President of | 
‘the United States, by Mr. Wensrrr, his Secre- | 
tary, announcing that he had approved and signed 
the following acts: 

An act for the relief of Martin Millett, of 
Iowa; and 
:  Anact for the relief of Jonathan Painter, a black | 
man, who acted as a spy in the war of 1812. 


EXECUTIVE SESSION. 


‘The PRESIDENT pro tempore. In accordance 
“with a special order, the Senate will now proceed 
to the consideration of executive business. The | 
Sergeant-at-Arms will close the doors and clear | 
the galleries, | 
_ After two and a half hours spent in executive | 
session, the doors were reopened, and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Monpay, February 16, 1857, 
‘The House met at eleven o'clock, a. m. Prayer 
by the Chaplain of the Senate, Rev. Sreruen P. 
ULL. ; 
The Journal of Saturday was read and approved. 


REPORTS FROM COMMITTEE ON COMMERCE. 


Mr. WASHBURNE, of Illinois. I ask the || 
unanimous consent of the House for leave to re- 
port from the Committee on Commerce certain | 
Senate river and harbor bills, in order that the 
may be referred to the Committee of the Whole | 
on the state of the Union; and also adverse re- 

orts upon other bills and petitions. . 
Mr. MeMULLIN. Is this in the regular order 
of. business ? 

The SPEAKER. It is not. 

a Mr. JONES, of Tennessee. Then I object, 
and call for the regular order of business. | 

. Mr. WASHBURNE, of Ulinois. Imove that 
-thg rules be suspended in order that I may sub-: 


! 


| for a suggestion. I might be willing to admit two | 


| of taking an appeal from the decision of the | 


mit the reports I have referred to. 


f 
of the House. x | 
i 


The motion was disagreed to. ve 
Mr.McMULLIN. [wish to vote understand- 


ingly upon the present proposition, and therefore 


resolutions proposed to be reported from the Com- 
mittee on Commerce. 

The SPEAKER. They will be read. 

Tho Clerk read as follows: 

A resolution (S. No. 36) for enlarging the cus- | 
tom- house, post office, and court-house at Detroit, 
in the State of Michigan; and 

A resolution (S. No. 28) relative to the build- 
ing for custom-house and post office at Toledo, 
in the State of Ohio. 

Mr. WASHBURNE, of Ilinois. Those bills, 
when reported, I shall move to lay upon the table. 

The Clerk proceeded to read the titles of the | 
bills to be reported, when he was interrupted by į 

Mr. HOUSTON, who said: Mr. Speaker, [| 
rise to a question of order. Can a member of} 
any committee move a suspension of the rules 
for the introduction of more bills than one? In! 
other words, must not there be a separate motion 
to suspend the rules for every report he proposes į 
to make? 

The SPEAKER. The Chair is of the opinion | 
that the House can suspend its rules, so that these | 
bills may be received for reference; but no vote | 
can be taken upon them together, unless that | 
be the unanimous consent of the House. There 
must be a separate vote on each, if desired by any | 
member. 

Mr. HOUSTON. That is very true; but my | 
point of order is that the vote shall be separate | 
upon the admission of each bill. The gentleman | 
from Illinois cannot suspend the rules to do that 
which cannot be done under other circumstances | 
—the introduction, by one motion, of an entire | 
omnibus of bills. If the rules be suspended it is | 
for the introduction of one bill; and my point is | 
that there must be a motion to suspend the rules | 
for the reporting of every bill. 

The SPEAKER. If the bills are introdnecd 
the gentleman from Alabama may then have a 
separate vote upon each one of them; but itis | 


reported. 
The SPEAKER. It is a vote which cannot 
be divided. ‘The gentleman from Hlinois moves | 


| 

that thë rules be suspended, so that he may re- i 
port certain bills from the Committee on Com- |i 
merce. Itis a single question, which cannot be | 
divided. ‘ 
Mr. JONES, of Tennessee. By one vote does | 
the Chair decide that the gentleman from Ilinois | 
may submit what reports he pleases, and as many ; 
as he pleases? Fs that the decision of the Chair? ; 
The SPEAKER. They are to be reported for : 
reference only. ‘The motion is, that the rules be, 
suspended for that purpose. H 


Mr. MeMULLIN. The Chair will pardon me | 


or three of those bills; but Iam decidedly opposed | 
to the admission of the others. The Chair de- | 
cides that they must all come together. Then | 
to get those I may be in favor of, I am compelled | 
to take those I object to. This {will not do. T| 
must either have a division of the question, or | 
take an appeal from the decision of the Chair. | 
And I would suggest whether the gentleman from j 
Alabama is not right in his point of order, and } 
the distinction he has drawn upon this question. | 

The SPEAKER. The Chair thinks the mo- | 
tion isin order. If the House chooses to sus- 
pend its rules for this purpose, it has the privilege į 
to do so on this day. 

Mr. McMULLIN. 


I am under the necessity | 


Chair. _ | 
Mr, WASHBURNE, of Illinois. I move to |} 
lay the appeal upon the table. i 
Mr.McMULLIN, „Have I notthe right, under | 
the ulen, to state the reasons why I take an ap- | 
peal? 


: | 
The SPEAKER. The motion to suspend the | 


Mr. McMULLIN. There I think the Chair 
is wrong in his decision again. 

The SPEAKER. It would be in order to de- 
bate the question if there were any question before 
the House; but the proposition is to suspend the 
rules so as to bring a proposition before the 
House. = 

Mr. McMULLIN, 
the House. 
of the Chair. 

Mr. WASHBURNE, of Illinois. 
lay the appeal on the table. 

Mr. JONES, of Tennessee. 
and nays. 

The yeas and nays were not ordered. 

The question was then taken; and it was de- 
cided in the affirmative. 

So the appeal was laid upon the table. 

Mr. HOUSTON. T now ask for a division of 
the vote upon those bills, if the rules will permit 
me to have it. 

The SPEAKER. The Chair thinks itis not 
a divisible question. It is simply a question 
whether the House will suspend its rules or not, 
and that is not a divisible quéstion. 

Mr. JONES, of Tennessee. I suppose the 
question is in the form of a resolution that the 
rules be suspended to enable the gentleman to 
report a bill of such a title, and then another and 
another, and so on to the end. 

The SPEAKER. The Chair thinks the ques- 
tion is not divisible, and the only question is, 
whether the House will suspend its rules. 

Mr. JONES, of Tennessee, And then, I sup- 
pose, if the rules are suspended, it will be in order 
to move to suspend them again, and put all the 
bills upon their passage, without reading them, 
or. anybody knowing anything about them. 

The SPEAKER. The House has the power 
to suspend its rules on this day. : 

The question on the motion to suspend the 
rules was then taken; and there were—yeas 118, 
nays 39; as follows: . 

YEAS — Messrs, Akers, Albright, Allen, Allison, Ball, 
Barbour, Henry Bennett, Benson, Bingham, Bishop, Bliss, 
Bradshaw, Brenton, Broom, Bulfinton, Lewis D. Campbell, 


Carathers, Chaffee, Bayard Clarke, Ezra Clark, Colfax, 
Comins, Cox, Cragin, Cumback, Timothy Davis, Day, 
Dean, Denver, De Witt, Dick, Dickson, Dodd, Dunn, Dur- 


There is a question before 
I take an appeal from the decision 


I move to 


I call for the yeas 


i| fee, Edwards, Emric, Etheridge, Evans, Flagler, Florence, 


Henry M. Fuller, Galloway, Granger, Robert B. Hall, Rar- 
lan, J. Morrison Harris, Haven, Hodges, Holloway, Thomas 
R. Horton, Howard, Hughston, King, Knapp, Knight, 
Knowlton, Kunkel, Lake, Leiter, Mace, Alexander K. 
Marshall, Humphrey Marshall, MeCarty, Kilian Milter, 
Millward, Moore, Morgan, Morrill, Morrison, Mott, Murray, 
Nichols, Andrew Oliver, Mordecai Oliver, Paine, Parker, 
Pearce, Peck, Perry, Pettit, Pike, Porter, Pringle, Ricaud, 


| Sabin, Sapp, Scott, Sherman, Simmons, Samuel A. Smith, 


Sneed, Stanton, Stranahan, Swope, Tappan, Thorington, 
Thurston, Trafton, Trippe, Tyson, Underwood, Wade, 


i Wakeman, Walbridge, Waldron, Cadwalader C. Wash- 


burne, Ellihu B, Washburne, Israel Washburn, Watson, 
Wells, Whitney, Williams, Winslow, Wood, Woodruff, 
Woodworth, and Zollicoffer—1 18. 

NAYS—Messrs. Aiken, Barksdale, Bowie, Branch, Bur- 


i| nett, John P, Campbell, Carlile, Clingman, Williamson R. 


W. Cobb, Craige, Crawford, Jaeab C. Davis, Dowdell, 
Edmundson, Faulkner, Garnett, Goode, Greenwood, Hous- 
ton, Jewett, George W. Jones, Kelly, Letcher, Samuel S 
Marshall, Maxwell, MeMatlin, MeQueen, Smith Miller, 
Purycar, Ruffin, Savege, Shorter, Williain Smith, William 
R. Smith, Stewart, Talbott, Vail, Watkins, and Whecler— 
39, 

So the rules were suspended, (two thirds voting 
in favor thereof.) > 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the 
same: PA 

An act providing for the regular transmission 
of the mail on route No. 6842; and 

Anact for the construction ofa wagon road from 


! Fort Kearny, via the South Pass of the Rocky 


Mountains and Great Salt Lake Valley, to the 
eastern portion of the State of California, and for 
other purposes. 


SENATE BILLS REPORTED AND REFERRED. 


Mr. WASHBURNE, of Illinois, from the 
Committee on Commerce, then reported the fol- 
lowing Senate bills; which were severally referred 
to the Committee of the Whole on the state of the 
Union: 


: Te “ à 
An act (No. 433) for continuing the improve- 


1857. 


and St. Mary’s rivers, Florida. 

Mr. JONES, of Tennessee. I move to lay that 
bill upon the table. i aE 

The SPEAKER, The bills are received for 
reference only. 

“Mr. JONES, of Tennessee. But I suppose I 
can make that motion. va Ee SE eas 

The SPEAKER. The Chair would state that 
the rules have been suspended for a specific pur- 

ose, and the Chair would say to the gentleman 
from Illinois, or any other gentleman, that a mo- 
tion to put these bills upon their passage could 
not be received. 

Mr. JONES, of Tennessee. That would come 
under another rule, which requires them to be 
first considered in the Committee of thé Whole 
on the state of the Union. ` : 

“The SPEAKER. The rules were suspended 
for a particular purpose, and the House must be 
held to that purpose. 

' Mr. McMULLIN. I wish to be informed 
whether it is dompetent to call for a division of 
the question upon the réception of ‘each one of 
‘the bills? 

The SPEAKER. They are 
the purpose of reference. 

“Mr. McMULLIN. Well, it is an unprece- 
dented proceeding, and against it I enter 'my sol- 
emn protest. ` es 

The SPEAKER. The Clerk will proceed with 
the reading of the bills. 

“The bills were read, as follows: 

An act (No. 424) for continuing the improve- 
ment of the harbor of Providence, Rhode Island; 

An act (No, 132) to provide for the improve- 
ment of the navigation of the Ohio river; 

An act (No. 134) to continue the improvement 
of the harbor of Vermilion, Ohio; 

An act (No. 411) for continuing the improve- 
ment of the harbor of Mobile, Alabama, at Dog 
tiver bar, Choctaw Pass, and to the Lower Fleet; 

An act (No. 323) making appropriation for the 
improvement of the channel at Hell Gate, East | 
river, in the State of New York; 
~ An act (No. 249) providing for the survey of 
the falls of Red river, at or near Alexandria; 

An act (No, 245) providing for the survey of 
Atchafalaya bay and approaches; i 

An act (No. 179) to provide for the protection 
of Cape Cod harbor, Massachusetts; 

An act (No. 174) for the improvement of the 
harbor of Charleston, South Carolina; 
~ Anact (No. 165) for continuing the improve- 
ment of the harbor of Chicago, Hlinois; 

An act (No, 173)) for the improvement of the 
harbor of Appalachicola, in the State of Florida; 

An act (No. 164) to continue the improvement 
of the Illinois river; 

An act (No. 153) to continue the improvement 
of the harbor of Michigan City; 

An act (No. 412) for continuing the improve- 
ment of the Hudson river; 

An act (No. 116) making an appropriation for 
continuing the improvement of the harbor of 
Erie, in the State of Pennsylvania; 

An act (No. 148) to continue the improvement 
of the Tennessee river; l l 

An act (No, 127) for the construction of aj 
steam-dredge for Lake Michigan; 

An act (No. 88) for completing the improve- 
ment in the harbor of Manitowoc, Wisconsin; 

An act (No. 89) for continuing the improve- | 
ment of the harbor of Racine, Wisconsin; 

An act (No. 90) for completing the improve- 
ment of the harbor of Kenosha, Wisconsin; 

An act (No. 91) for continuing the improve- 
ment of the harbor of Sheboygan, Wisconsin; 

An act (No. 92) for continuing the improve- 
ment of the harbor of Milwaukee, Wisconsin; 

An act (No. 95) to continue the construction of 
a harbor on the east side of Reedy Island; 

An act (No. 96) for continuing the improve- 
ment of the harbor of New Castle; ~“ ` 

Anact (No. 71) to continue the improvement of 
the Rock river rapids, in the Upper Mississippi; 
gan act (No. 297) making further appropriation 
for the improvement of the Cape Fear rivér, 
North Carolina; ` 


all received for 


An act (No. 403) to remove obstructions in the 
Bayou la che, Louisiana; © 5 
resoluwon.(No. 28) rélative to the building 


a 


for a custom-house.and | post office at Toledo, in 
the State of Ohio; ONE SEE ENGR 84, OSE et ae 


a steam-dredge on Lake Ontario; 
” An‘act (No. 10) to continue the improvement 
of the harbor of Newark, New Jersey; aia 

An act (No..15) to continue the improvement 
of the harbor of Connéaut, Ohio; © = = * 

‘An act (No. 16) to continue the improvement 
of. the harbor of Huron, Ohio; alot 

An act (No. 17) to continue the improvement 
of thé harbor of Ashtabula, Ohio; : ine 

An act (No. 19) to continue the improvement 
of. the harbor of Cleveland, Ohio; — 

An act (No. 20) to continue the improvement 
of the harbor at the mouth of Black river, Ohio; 

An act (No. 21) to continue the improvement 
of the harbor of Fairport, Ohio; 

An act (No. 22) for continuing the improvement 
of the harbor atthe mouth of Oak Orchard creek, 
"New York, on Lake Ontario; 

An act (No. 23) for continuing the improvement 
of the harbor of Buffalo, New York, on Lake 
rie; ` 
An act (No. 24) for continuing the improvemen 
of the harbor of Dunkirk, New York, on Lake 

Erie; 

An act (No. 25) for continuing the improvement 
of the harbor of Sodus bay, Cayuga county, New 
York, on Lake Ontario; 

An act (No. 26) for continuing the improvement 
of the harbor of Sodus bay, Wayne county, New 
York, on Lake Ontario; 

An act (No. 27) for completing the improvement 
of the harbor of Oswego, New York, on Lake 
Ontario; 

An act By to amend the act passed De- 


An act (No. 28) making an appropriation for: 


cember 31, 1 entitled “ An act concerning the 
registeriñg and recording of ships and vessels; ”? 
an 
A joint resolution (S. No. 30) for enlarging the 
custom-house, post office, and court-house at De- 
troit, Michigan. f 
Mr. WASHBURNE, of Ilinois, from the same 
committee, also reported a bill making an appro- 
poe to add an additional story to the custom- 
ouse and post office buildings at Petersburg, Vir- 
ginia; which was read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 
Mr. W., from the same committee, reported 
back a bill (H. R. No. 743) to repair, refit, and 
refurnish the marine hospital at Paducah, Ken- 
tucky; which was referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 
` Mr. W., from the same committee, reported a 
bill to provide for the survey of the Ohio river 
and its principal tributaries; which was referred 
to the Committee of the Whole on the state of 
the Union, and ordered to be printed. 


Mr. W., from the same committee, reported | 


back, with a recommendation that it do pass, a 
bill making an appropriation for the construc- 
tion of a building at Ogdensburg, New York, 
for a custom-house, post office, and United States 
court-house; which was referred to the Commit- 
tee of the Whole on the state of the Union. 

Mr. WASHBURNE, of Illinois. Tam directed 
by the Committee on Commerce to present ad- 
verse reports in the fullowing cases, and to move 
that they be laid on the table, and ordered to be 
printed: 

In the casce of the marine hospital at New York; 

On the resolution for a custom-house and post- 
office at Vicksburg, Mississippi; 

On the case of a marine hospital at Milwaukee; 

In the case of a port of delivery at Bowling 
Green; 
` ‘Report adverse to the removal of the custom- 
house from Point Isabella to Brownsville; + 
` On the petition of citizens of Lynchburg, Vir- 
ginia, praying for the establishment of a port of 
entry in that port; and 
~“ On a resolution as to the 
apart for a marine hospital 
at Fort Howard, Wisconsin. 

The SPEAKER. The Chair desires to know 
whether these are included in the report for which 
the House suspended its rules? 

“Mr. WASHBURNE, of Ilinois. They are. 

The SPEAKER.. The adverse reports made 
by the gentleman fromJllinois were received 
with a specific conditi6@y that they were to be 
referred to the Committee of the Whole on the 
stateofthe Union. The gentleman from Hlinois 


ropriety of setting 
ihe Tapia building 
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ment of the inland passage between the St. John’s | 


now asks that they. may be laid o 
canonly be done by unanimous 
Mr. McMULLIN. I objecti e 
Mr. WASHBURNE, of Illinois... Th 
that they may be referred to the Committed 
Whole on the state of the Union; and or 
to be printed. orton eae ; 
It was so ordered. 
The following adverse reports, prese 
Mr.Wasusurne, of Illinois, from the s . 
mittee, received the same directions, °° <0. 920° 
_ A bill (H. Rè No. 151) to authorize the build- 
ing of dams and bridges across the lowa, Cedar, 
and Wapsipinicon rivers, in the State of Iowa; 
A bill (H. R. No. 704) granting land to. the 
State of Wisconsin to aid in the improvement of 
the navigation of the Wisconsin river; and 
On the petition of Job Denin, of Rockport, 
Massachusetts, for relief on account of thé illegal 
condemnation of the schooner Director by the 
British. - ' D reas 
The SPEAKER. The gentleman from Illinois 
must state whether these reports were included in 
the motion for which the rules were suspended} 
and whether they were among the papers which 
he sent to the Clerk’s table. - nae a 
Certainly; 
Ə 


Mr. WASHBURNE, of Ilinois. 
but if they cannot be received’ and. laid: on’ 
table, and ordered to be printed, Ido not wi 
present them. = Eepe P ere 

The SPEAKER. They can be referred only 
to the Committee of the Whole.on the state of the 
Union. Bree AC ia 

Mr. WASHBURNE, of Illinois. Then I with- 
draw them. SEES SR mf 

EDWIN M. CHAFFEE. 


Mr. FULLER, of Pennsylvania. At the re- 
ge of my colleague, whoissick, I ask that the 

ommittee of the Whole House may be dis- 
charged from the further consideration of a bill 
(H. R. No. 560) for the relief of Edwin M. Cliaf- 
fee, and that it be considered at this time. : 

Mr. JONES, of Tennessee. E ask for the 
regular order of business. ` tan j 

he SPEAKER. The regular order of. busi- 
ness is the reception of reports. © The gentleman 
from Pennsylvania asks the unanimous consent 
of the House to discharge the Committee: of: the 
Whole on the state of the Union from the further 
consideration of the bill mentioned by him. >- 

Mt. JONES, of Tennessee. I ask for the 
regular order of business. : ‘ 

Mr. FULLER, of Pennsylvania. I move that 
the rules be suspended, so that I may make the 
motion. ; BoE 
. Mr. LETCHER. Let us know 
18 about. 

The bill was read. It extends the term of 
the patent for the application ‘of undissolved 
caoutchouc to clothes, leather, and other articles, 
without the aid of a solvent, for seven years from 
31st August, 1857. S 

MraLETCHER demanded the yeas and nays. 

The ycas and nays were ordered. 

The question was taken; and there were—yeas 
62, nays 115; as follows: © 

YEAS—Messrs. Ball, Barbour, Barclay, Bingham, Brad- 
shaw, Brenton, Lewis D. Campbell, Carlile, Chaffee, 
Bayard Clarke, Ezra Clark, Williamson R. W. Cobb, 
Covode, Cragin, Cumback, Davidson, Jacob C. Davis, 
Timothy Davis, Denver, Durfee, Edwards, Eustis, Flagler, 
Henry M. Fuller, Greenwood, Robert B. Hall, J. Morrison 
Harris, Hoffman, Holloway, Thomas R. Horton, Hugtiston, 
Knapp, Knight, Knowlton, Knox, Lake, Leiter, Mace, 
Alexander K. Marshall, Humphrey Marshall, Millward, 
Moore, Andrew Oliver, Paine, Pearce, Peck, Pelton, Pen- 
nington, Pettit, Porter, Robbins, Sabin, Sapp, William: Re 
Smith, Swope, Thurston, Trippe, Vail, Walker, Watkins, . 
Wells, and Whitney—62. 

NAYS — Messrs. Aiken, Akers, Albright, Barksdale, 
Bell, Hendiey S. Bennett, Benson, Bishop, Bliss, Bocock, 
Bowie, Branch, Buffinton, Bumett, James H. Campbell, 
John P. Campbell, Caruthers, Caskie, Clingman; Colfax; 
Comins, Cox, Craige, Crawford, Damrell, Day, Dean, De 
Witt, Dick, Dickson, Dodd, Dowdell, Dunn, Edmundson, 
Elliott, Emrie, Etheridge, Faulkner, Florence, Thomas J. 
D. Fuller, Garnett, Goode, Granger, Harlan, Sampson W., 
Harris, Harrison, Haven, Hodges, Houston, Howard, Jew- 
ett, George W. Jones, Kelly, Letcher, Lumpkin, Samuel 
S. Marshall, McCarty, MeMullin, McQueen, Kilian Miller, 
Smith Miller, Milson, Morgan, Morrill, Morrison, Mott, 
Murray, Nichols, Mordecai Oliver, Parker, Perry, Phelps, 
Pike, Pringle, Puryear, Quitman, Reade, Ready, Ricaud, 
Ruffin, Sage, Sandidge, Scott, Seward, Sherman, Shorter, 
Simmons, Samuel A. Smith, William Smith, Sneed, Spin- 
ner, Stanton, Stewart, Stanahan, Talbott, ‘Tappan, Thor- 
ington, Trafton, Underwood, Wade, Wakeman, W albridge, 
Waldron; Cadwalader C. Washburne, Ellihu B. Washburne, 
Israel Washburn, Watson, Wheeler, Williams, Winslow, 


what the: bill 


F Z ‘Mr. SMITH, of Tennessee. T call for tellers, 


-ia The yeas and nays were ordered. 
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Woodruff, Woodworth, Daniel B. Wright, and Zol- | 
IR. E Es aki] e i 
he’ Flouse refused: to suspend the rules, | 
itds‘not voting in the. affirmative.) : 
SMITH, of Tennessee, obtained the floor. 
; WASHBURN, of Maine. I move to re- 
consider the vote by which the House, on‘Satur- | 
lay last, refused to lay upon the table the resolu- 
ion to pay Mr. Clark, contesting the seat of the 
ntleman from Lowa, [Mr. Hay] per diem and 
6. Task that the motion be received and į 
sred upon thé Journal. 
he motion was entered. 


WHITEMARSH B; SEABROOK AND OTHERS. 


Mr. SMITH, of Tennessee, I ask the unan- 
‘pious consent of the House that the Committee 
‘ofthe Whole House be discharged from the fur- | 
“ther consideration of House bill (No. 52T) for | 
thë relief of Whitemarsh B. Seabrook and others, 
cand thatit be put upon its passage. i 
2 Mre JONES, of Tennessee. I call for the | 
ular order of business: | 
Mi, SMITH, of Tennessee, I move that the | 
řulés' be suspended for the purpose stated. The | 
bill:makes no appropriation, but leaves the entire | 
matter to the decision of the Secretary of War. 
x, The-bill was read. It authorizes and directs į 
the Secretary of War to examine and settle, upon į 
“the principles of equity and justice, the claim of 
Whitemarsh. B. Scabrook and others, officers, 
musicians, and privates composing the Edisto | 
‘Island company of militia, in South Carolina, in 
the war of 1812, and that he allow those who are 
~ living, and the heirs of those deceased, the amount | 
of pay: and allowances to which each of them | 
would have been entitled, according to their re- | 
“Spettive positions, under the regulations of the | 
service at that time, for such length of timc as 
‘they shall'cach of: them be proved to have served | 
in defense of the island during the war; and that | 
he allow them just and reasonable compensation | 
for the material and labor which shall be proved | 
to have becn expended by them in the erection of | 
two fortifications on that island, for the purpose | 
of ‘defense in the war; also, that the Sccretary of | 
the. Treasury pay, out of any money in the ‘L'reas- | 
ury not otherwise appropriated, the amount ad- | 
udicated to be due the parties by the Secretary of 
oy Ar - 


Wood, 
Heoffer 


Fe 


¢"Yellers were ordered; and Messrs. Exurorr and | 
Diox were appointed. | 
«The House divided; and the tellers reported— | 
` ayes 103, noes 57. 

p Mr. SMITH, of Tennessee, 
yeas and nays. 


I call for the | 


s Mru FLAGLER. 


I wish to inquire of the 


gentleman from. Tennessee whether this bill was 
suhanimously reported from the Committee on 
“Military Affairs ? 
Mr SMITH, of Tennessee. 
Mr. FLAGLER. 


. It was., i 
Twas advised that it was | 


ALL it 
the members:of the Senate voted for it a year | 
ago, and: the Committee on Military Affairs of | 
pnis House have reported’ unanimously in favor | 
of it. i 
Mr. MILLER, of Now York. I object to || 
debate. a {| 
‘Lbe question was then taken; and there were | 
-ycas 128, nays G1; as follows: 
E YEAS — Mes 
Batksdate, Bell, 


> Barelay, ; 


` Edmundson. anrie, English, Etheridge, | 
Faulkner; Florence, Foster, Henry M. Fuller, Garnott, | 
‘Goode, Grecawood, Rob B. Nali, J. Morrison Harris, f 
Sampson: W. Harris, Harrison, Haven, Herbert, Hofihian, | 
‘Tiomay R. Horton, Houston, Hugaston, Jewett, Keitt,| 
“Kelly, Kennett, Kidwell, King, Knapp, Knight, Knox, Lake, | | 
Leéiter, ‘Letcher, Lumpkin, Macc, Alexander K. Marshall, 
dgraporey Marshall, Samuel S. Marshall, Maxwell, Me- 


‘fallin, MeQucen,Sinith Miller, Milson, Miliward, Moore, | 
aryisoh, “Nichols, Andrew Oliver, Mordecai Oliver, | 
Packer, Paine, Pearce, Pook, Pelton, Phelps, Powell, Puer- ii 


. year, Quitman, Reade, Ricaud, Robison, Rudin, Sandidge, 


Savage, Seward, Shorter, Samuel A. Smith, William R. 
Smith, Sneed, Spinner, Stewart, Stranalian, Swope, Tal 
bott, Thurston, Trippe, Tyson, Underwood, Vail, Wake- 
man, Walker, Israel Washburn, Watkins, Watson, Wells, 
Wheeler, Whitney, Williams, Winslow, Wood; Woodruff, 
Woodworth, Daniel B. Wright, John V. Wright, and Zol- 
licoffer—128. 

NAYS—-Messrs. Albright, AHison, Barbour, Henry Ben- 
nett, Benson, Bingham, Bliss, Bradshaw, Buffinton, James 
H. Campbell, Ezra Clark, Clawson, Williamson R. W. 
Cobb, Colfax, Cragin, Cumback, Damrell, Day, Dean, Dick, 
Dickson, Dodd, Durfee, Flagler, Thomas J. D. Fuller, 
Granger, Harlan, Hedges, Holloway, Valentine B. Horton, 
Howard, George W, Jones, Kunkel, McCarty, Killian Mil- 
ler, Morgan, Morrill, Murray, Parker, Pennington, Perry, 
Pettit, Pike, Ready, Robbins, Sabin, Sage, Sapp, Scott, 
Sherman, Simmons, Stanton, Tappan, Thorington, Traf- 
ton, Wade, Waibridge, Waldron, Cadwalader C, Wash- 
burne, Elihu B. Washbarne, aud Welch—61. 


So the rules were suspended, (two thirds voting 
in favor thereof.) 


Pending the call of the roll, 

Mr. WOODWORTH stated that Mr. Norron 
was detained from the House by indisposition. 

Mr. ALLISON said: Being one of the mem- 
bers of the Committee on Military Affairs, I 
deem it due to myself to say that the statement 
that this bill was reported unanimously by that 
committee is an error. ' 

The question recurring on ordering the bill to 
be engrossed and read a third time, 

„Mr. SMITH, of Tennessee, called the pre- 
vious question. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. H. MARSHALL. {hope the gentleman 
from Tennessce will not insist pgp the previous 
question, as we want to make anié#dmonts to the 
bill, so as to provide for others in other parts of 
the country who arein the same position as those 
provided for in this bill. 

Mr. SMITH, of Tennessee. I cannot with- 
draw the previous question. ‘This bill has passed 
the Senate two or three times. : 

Mr. FLAGLER. I move to lay the billupon 
the table. 

Mr. SAGE, [call for the yeas and nays. 

Tho ycas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 59, nays 115; as follows: 

YUAs—Messrs. Albright, Allison, Henry Bennett, Bing- 
ham, Bliss, Bradshaw, Buflinton, James H. Campbell, 
Clawson, Williamson R. W. Cobb, Colfax, Cumback, Dam- 
rell, Day, Dean, Dick, Dickson, Dodd, Etheridge, Flagler, 
Thomas J. P. Fuller, Galloway, Granger, Harlan, Hodges, 
Holloway, Valentine B. Norton, Howard, George W. Jones, 
Knight, Kunkel, Leiter, Letcher, Humphrey Marshall, 
MeCarty, Killian Miller, Morgan, Morrill, Mott, Murray, 
Parker, Pennington, Perry, Pettit, Ready, Sabin, Sage, 
Sapp, Scott, Sherman, Simmons, Stanton, Tappan, Thor- 
ington, Tratton, Wade, Walbridge, Waldron, and Elihu B. 
Wasbbargag—sd 

NAY SS Messts, Aiken, Akers, Ailen, Ball, Barbour, 
Barclay, Barksdale, Heudley S. Bennett, Benson, Bishop, 
Bocoek, Bowie, Brenton, Broom, Burnett, John P. Camp- 
heli, Carlile, Caruthers, Caskic, Chaffee, Ezra Clark, 
Comins, Crawtord, Cullen, Davidson, Jacob C. Davis, De 
Witt, Dowdclt, Edmundson, Edwards, Eviiott, Emrie, Eng- 
lish, Eustis, Faulkner, Florence, Foster, Henry M. Fuller, 
Garnett, Goode, Greenwood, Robert B. Hall, J. Morrison 
Harris, Sampson W. Harris, Harrison, Haven, Herbert, 
Thomas R. Horton, Houston, Hughston, Jewett, Keitt, 
Kelly, Kennett, Kidwell, Knapp, Lake, Lumpkin, Mace, 
Alexander K. Marshall, Samuel S. Marshall, Maxwell, 
MeMullin, McQueen, Smith Miller, Miilson, Millward, 
Moore, Morrison, Andrew Oliver, Mordecai Oliver, Packer, 
Paine, Pearce, Peck, Pelton, Porter, Powell, Puryear, Quit- 
maa, Reade, Ricand, Roberts, Ruffin, Sandidge, Savage, 
Seward, Shorter, Samuel A. Smith, William Smith, Wil- 
liam R. Smith, Sneed, Spinner, Stewart, Stranahan, Tal- 
bott, Thurston, Trippe, Tyson, Underwood, Walker, Cad- 
yiler C. Washburne, Israel Washburne, Watkins, 
> Wheeler, Whitney, Williams, Winslow, Wood, 


W 
Woodrat, Woodworth, Daniel B. Wright, John V. Wright, 
and Zoilicotter—Lt5. j 

So the Heuse refused to lay the bill upon the 
table. 

Mr. FULLER, of Maine. 
bili upon the table. 


I voted to lay this 
I do not know but I am in 
error; and Jask the gentleman from Tennessee 
to withdraw the previous question to enable me 
to ask the chairman of the Committee on Military 
Affairs a question. 

The SPEAKER. Debate is not in order. 

Mr. SAGE. {call for the reading of the re- 

ort. 
p The SPEAKER. Thatwould bein the nature 
of.debate, and the House has ordered the main 


question, which precludes it. 

= My. - FULLER, of ne. Wil it be in order 
to-have the bill read again? o --: ; 
The SPEAKER... It may beread again.» 

Mr. FULLER, of Maine. Then I call-for the 


| 
| 


The bill was accordingly read. 

Mr. STANTON. I would like to know of the 
chairman of the Committee on Military Affairs 
how much it will require to satisfy these claims > 

Mr. SMITH, of Tennessee. 1 object to any. 
further debate. 

Mr. STANTON. Then I move to reconsider. 
the vote by which the main question was ordered 
to be put. 

Mr. WALKER. I trust my friend from Ten- 
nessee will withdraw his objection, and allow the . 
gentleman from Mississippi, [Mr. Quirman,] the 
chairman of the Committee on Military Affairs, 
to explain the bill. 

Mr. SMITH, of Tennessee. I will make no . 
objection to any explanation which it is necessary 
to make. 

Mr. BARCLAY. I object. 

Mr. WADE. Isthere a report accompanying 
the bill? x 

The SPEAKER. There is; but it cannot be 
read. The question is upon the motion to recon- 
sider the vote ordering the main question to be 

ut. T 
p Mr. WALKER. Imove that the motion to 
reconsider be laid on the table. i 

Mr. STANTON. Upon that motion I demand 
the yeas and nays. 

Mr. HOUSTON. If the House should now. 
pass from the consideration of this bill, would it 
not come up as the first business in order to-mor- 
row morning ? : 

The SPEAKER. The main question has been 
ordered, and the question must be now disposed; 


of. Le 

Mr. HOUSTON. Is it now in order to make. 
a motion that the House go into the Committee 
of the Whole on the state of the Union ? 

The SPEAKER. Itis not at this time, as the 
previous question has been ordered. Paris 
Mr. CLINGMAN. Iwould make the inquiry 

of the Chair, whether, if the House decline to 
order the main question to-day, this bill will not 
come up to-morrow, as the previous question ig | 
seconded ? 

The SPEAKER. The main question has been 
ordered. i 

Mr. CLINGMAN. Ithought that the main 

uestion had not been ordered. 

Mr. SMITH, of Tennessee, Will the House 
allow me to state that objection will be made by 
some one to all debate to come up? I am soin» 
formed. There is no need, therefore, of this delay, 
but let us take a vote on the bill. : 

The SPEAKER. Debate is not in order. 

The yeas and nays were ordered on the motion 
to lay the motion to reconsider on the table. 

Mr. HOUSTON. Debate on the special order | 
—the tariff bill—closes at four o’clock to-day. 
It is evident that the rest of the day, up to that 
hour, will be consumed by opposition to this bill, 
and as it will come up to morrow, I appeal to the 
House to allow me now to submit a motion that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union, so as to appropriate the 
interval up to four o’clock in debating this tariff ` 
question. 

Mr. HERBERT objected. f 

The question was taken; and it was decided 
in the affirmative—yeas 98, nays 82; as follows: 


YEAS — Messrs. Aiken, Akers, Allen, Ball, Barclay, 
Barksdale, Bell, Hendley S. Bennett, Bishop, Bocock, 
Bowie, Branch, Brenton, Broom, Burnett, Lewis D. Camp- 
bell, Carlile, Caruthers, Caskie, Chaffee, Bayard Clarke, 
Ezra Clark, Clingman, Comins, Cox, Crawford, Davidson, - 
Jacob C. Davis, De Witt, Dowdell, Edmundson, Edwards, 
Elliott, Emrie, Dustis, Florence, Foster, Garnett, Goode,” 
Greenwood, J. Morrison Harris, Sampson W: Hartis, 
Thomas L. Harris, Harrison, Haven, Herbert, Hughston, 
Jewett, Keitt, Kelly, Kidwell, King, Lake, Lumpkin, Mace, 


McMaullin, McQueen, Smith Miller, Millward, Moore, Mor- 
rison, Mordecai Oliver. Paine, Peck, Pelton, Powell, Quit---: 
man, Ricaud, Roberts, Ruffin, Sandidgc, Savage, Seward, 
Samuel A. Smith, William Smith, Sneed, Spinner, Stewart, 
Talbott, Thurston, Trippe, Tyson, Underwood » Vail, Wa 
er, Watkins, Wells, Wheeler, Whitney, Williams, Wi 
low, Wood, Woodruff, Daniel B- Wright, and John V 
Wright—98. i ne ; 
NAYS~—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Bingham, Bliss, i, Cawsai ix Jame: 


H. Campbell, Jobn. P: Campbell, Clawson iliamson Re 
W, Cobb; Colfax, Cragin, Cullen, Cumback, Damrell, Tini 
othy Davis, Day, Dean, Dick, Dickson, Dodd, Dunn, Dar- 
fee, Bnglish, Etheridge, Flagler, Thomas J. D: Kuler, 
ranger, Robert B. Hall, Harlan, Hodges, Hoffman, Hollo- 


Alexander K. Marshall, Samuel S. Marshall, Maxwell,” 7 
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way, Thomas R. Horton, Valentine B. Horton, Houston, 
Howard, George W. Jones, Knapp, Knight, Knowlton, 
Knox, Leiter, Letcher, Humphrey Marshall, McCarty, Kil- 
lian Miller, Millson, Morgan, Morrill, Mott, Murray, Nich- 
ols, Packer, Parker, Perry, Pettit, Pike, Ready, Robbins, 
Sabin, Sage, Sapp, Scott, Sherman, Simmons, Stanton, 
Tappan, Thorington, Trafton, Wade, Wakeman, Wal- 
bridge, Waldron, Cadwalader C. Washbume, Ellihu B. 
Washburne, Israel Washburn, Woodworth, and Zolli- 
coffer—82. 

So the motion to reconsider was laid on the 
table. 

Pending the vote, 

Mr. BROOM stated that he had been requested 
by Mr. Evans to say, that owing to severe indis- 
position he (Mr. E.) had been obliged to leave 
the House. r wa 

Mr. CAMPBELL, of Ohio. Is it in order 
now to move to suspend the rules, and to go into 
the Committee of the Whole on the state of the 
Union? . $ 

The SPEAKER. Not while the previous 
question is pending. 

Mr. PERRY called for the yeas and nays on 
ordering the bill to be engrossed and read a third 
time. 

The yeas and nays were ordered, i 

The question was taken; and it was decided 
in the affirmative—yeas 104, nays 62; as follows: 

YEAS— Messrs. Aiken, Akers, Allen, Ball, Barclay, 
Barksdale, Hendley 8. Bennett, Bishop, Bocock, Bowie, 
Brenton, Broom, Burnett, John P. Campbell, Lewis D. 
Campbell, Carlile, Caskie, Chaffee, Bayard Clarke, Ezra 
Clark, Clingman, Comins, Crawford, Cullen, Davidson, 
Jacob C. Davis, De Witt, Dowdell, Edmundson, Edwards, 
Elliott, Emrie, English, Eustis, Faulkner, Florence, Foster, 
Henry M. Fuller, Garnett, Goode, Greenwood, J. Morrison 
Harris, Sampson W. Harris, Thomas L. Harris, Harrison, 
Haven, Herbert, Hughston, Jewett, Keitt, Kelly, Kidwell, 
King, Lake, Lumpkin, Mace, Samuel $. Marshall, Max- 
well, McQueen, Millson, Millward, Moore, Morrison, Mor- 
decai Oliver, Paine, Peck, Pelton, Porter, Powell, Puryear, 
Quitman, Ricaud, Roberts, Ruffin, Sandidge, Savage, Sew- 
ard, Shorter, Samuel A. Smith, William Smith, William R. 
Smith, Sneed, Spinner, Stanton, Stewart, Stranahan, Tal- 
bott, Thurston, Trippe, Tyson, Underwood, Vail, Wake- 
man, Walker, Watkins, Wells, Whitney, Williams, Wins- 
low, Wood, Woodruff, Daniel B. Wright, Jobn V. Wright, 
and Zollicoffer—104. 

NAYS — Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Bingham, Bliss, Bradshaw, Buftinton, James 
H. Campbell, Clawson, Williamson R, W. Cobb, Colfax, 
Cox, Cragin, Cumback, Damrell, Day, Dean, Dick, Dick- 
son, Dodd, Flagicr, Thomas J. D. Fuller, Granger, Harlan, 
Hodges, Holloway, Valentine B. Horton, Howard, George 
W. Jones, Knapp, Knight, Knowlton, Knox, Letcher, 
Humphrey Marshall, Killian Miller, Morgan, Morrill, Mott, 
Murray, Nichols, Parker, Perry, Pettit, Pike, Ready, Rob- 
bins, Sabin, Sage, Sapp, Scott, Sherman, Simmons, Tap- 
pan, Thorington, Trafton, Wade, Waibridge, Waldron, and 
Cadwalader OC. Washburne—62. 


So the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 


accordingly read the third time. 
| Mr. STANTON. [rise to a privileged ques- 


tion. 

Mr. SMITH, of Tennessee. I move the pre- 
vious question on the passage of the bill. 

Mr. STANTON. I rise to a privileged ques- 
tion. I move to reconsider the vote whereby the 
House ordered the bill to be engrossed and read 
a third time. 

Mr. CLINGMAN,. I rise to a question of 
order. Has not the gentleman from Tennessee 
{Mr. Smirx] moved the previous question ? 

Mr. SMITH, of Tennessee. Yes, I have 
moved the previous question. 

Mr. CLINGMAN. Then debate is cut off 
while the call for the previous question is pending. 

_Mr. STANTON. I rose to a privileged ques- 
tion, and moved to reconsider the vote by which 
the bill was ordered to be engrossed and read a 
third time. That motion comes in between the 
third reading and the vote on the passage of the 
bill. I was recognized by the Chair. I supposed, 
therefore, that I had the floor for the motion to 
reconsider in advance of the call for the previous 
question. I ask that the report in this case 
may be read. 
I want the evidence on which this bill is to pass 
the House published, so that everybody may 
know what the case is. 

: Mr. SMITH, of Tennessee. 
to that. 

The report was read, as follows: 


The Committee on Military Affairs, to whom was re- 
ferred the memorial of Whitemarsh B. Seabrook and others, 
respecifully report: 

‘he memorialists were members of what was known as 
the Edisto Island militia of South Carolina, which did effect- 
ive service in successfully defending a portion of that State, 
accessible to attacks by the military or naval forces of the 
enemy in the war of 1812, whid& had been left withoutth 


Ido not object 


Į want it to appear in the Globe. ! 


means of defense by the General Government. They not 
only were a regularly organized company, always on duty, 
repelling the advance of the enemy, but they also built two 
fortifications—one at Big Bay, at the mouth of South Edisto 
Inlet, and the other at the Point of Pines, North Edisto Inlet; 
both of which fortifications were armed, equipped, and gar- 
risoned by said. company, and were highly useful in several 
engagements with the enemy. The committee refer the 
House to the appended extracts from official reports and 
historical statements to show the services of the said militia. 
From these statements, so appended, it will be seen that 
they were engaged at one time, in concert with Captain 
Kearny, commanding a United States flotilla, against the 
British frigate Hebrus, Captain Palmer, and that Commo- 
dore Dent bears testimony to the valuable services of the 
said militia in that engagement. 

It farther appears that the claimants have never received 
any compensation, tither for their services or the rations, 
clothing, fuel, teams, and ammunition, which they fur- 
nished at their own expense, nor for the material and labor 
expended by them in the construction of the fortifications 
referred to. Until the past few years they have never made 
any claim therefor, for the reason that formerly they were 
in opwentcircumstances. Now changes have taken place, 
and what was not an object then is a matter of great con- 
sideration to some of them now. The surviving members 
of the company and the heirs of those who are deceased 
now petition Congress to pay thei for their services, and to 
reimburse the moneys they expended. 

The committee think that the claim is an eminently just 
one. It is made by men of great character, some of whom 
have occupied high positions in their State, and their state- 
ments are sustained by unimpeachable testimony. 

The committee have no means of estimating the value of 
their patriotic services, and the extent of their expenditures 
in the service of the country, and have concluded that jus- 
tice would be more likely to be done both the parties and 
the General Government by an adjudication of the same by 
the Secretary of War; they accordingly report a bill. 


Mr. STANTON. Mr. Speaker 

Mr. SMITH, of Tennessee, (interrupting.) I 
do not think that debate isin order, I called the 
previous question before the gentleman from Ohio 
obtained-the fffor, and I was entitled to itaccord- 
ing to the custom of the House. 

Mr. STANTON. Ifthe Chair holds that my 
motion was in time—and I think 1 have shown 
that it was, for it was a privileged motion which 
intervenes between the third reading of the bill 
and the question on its passage—I think I have 
aright to debate it. No demand for the previous 
question is in order until the Chair states the 
question to be on the passage of the bill. Prior 
to any such statement I rose to a privileged ques- 
tion, and moved to reconsider the vote ordering 
the bill to be engrossed and read a third time. I 
made that motion, and certainly a call for the 
previous question cannot exclude the previous 

rivileged motion to reconsider, nor cut off de- 
ate. 

The SPEAKER. ‘The House ordered the bill 
to a third reading, and it was read the third time. 
Then the gentleman from Tennessee [Mr. Suir] 
moved the previous question, and the gentleman 
from Ohio [Mr. Sranron] moved to reconsider 
the vote whereby the bill was ordered to a third 
reading. The Chair thinks that it is not debat- 
able. 

Mr. STANTON. Well, if the Chair thinks 
so, I will let the matter go. 

Mr. SMITH, of Tennessee, I move to lay the 
motion to reconsider on the table. 

Mr. CUMBACK. On that I call for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 91, nays 72; as follows: 


YEAS — Messrs. Aiken, Alien, Ball, Barksdale, Hend- 


ley S. Bennett, Bocock, Bowie, Boyce, Branch, Broom, | 


Burnett, John P. Campbell, Lewis D. Campbell, Carlile, 
Caruthers, Caskie, Chaffee, Ezra Clark, Clingman, Comins, 


| Crawford, Davidson, Jacob C. Davis, De Witt, Dowdell, 


Durfee, Edmundson, Elliott, Etheridge, Eustis, Florence, 
Foster, Henry M. Fuller, Garnett, Goode, Greenwood, 


Sampson W. Farris, Uarrison, Haven, Herbert, Hughston, ! 


Kidwell, King, Lake, Lumpkin, Samuel 


Keitt, Kelly, i $ 
Maxwell, MeQueen, Milson, Millward, 


S. Marsha 
Moore, Morr $ 
Quitman, Ricaud, Roberts, Ruffin, Sandidge, Savage, Sew- 
ard, Shorter, Samuel A. Smith, Wiiliam Smith, William 
R. Smith, Sneed, Spinner, Stewart, Stranahan, ‘Talbott, 
‘Thurston, Trippe, Tyson, Underwood, Vail, Walker, Wat- 
kins, Wells, Wheeler, Whituey, Williams, Wood, Wood- 


i ruff, Daniel B. Wright, John V. Wright, and Zoilicofter— 


91. 
NAYS— Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Bingham, Bliss, Bradshaw, Bufiinton, James 
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on, Paine, Peck, Pelton, Porter, Puryear, | 


H. Campbell, Clawson, Williamson R. W. Cobb, Colfax, | 


Cox, Cragin, Cumback, Damrell, Timothy Davis, Day, 
Dean, Diek, Dickson, Dodd, Edwards, Emrie, Flagier, 
Thomas J. D. Fuller, Granger, Harlan, Hodges, Holloway, 
Valentine B. Horton, Houston, Howard, George W. Jones, 
Knapp, Knight, Knowlton, Knox, Leiter, Leteher, Hum- 
phrey Marshall, McCarty, McMullin, Killian Miller, Mor- 
gan, Morrill, Mott, Murray, Nichols, Parker, Pennington, 
Pettit, Pike, Ready, Robbins, Sabin, Sage, Sapp, Scott, 
Sherman, Simmons, Stanton, Tappan, Trafton, Wade, 


Walbridge, Waldron, Cadwalader C; Wasliburiie, | 
B: Washburne, Israel Washburn, and Woodworth—72. 

So the motion to reconsider was lai 
table. > a oe 

Mr. FLAGLER, I move that the rules be 
pended, and that the House resolve itself into the’: 
Committee of the Whole on thé state of the Union! 
on the special order. - COE ES ; 

Mr. SMITH, of Tennessee.: "The previous. 
ee is pending. I have not withdrawn thë: 
call. pa Batt 

The SPEAKER. The previous question has. 
not been seconded. EEE 

Mr. SMITH, of Tennessee. It has been de- 
manded. Beate 2 

The SPEAKER. It has been demanded; but. 
that does not preclude the motion of the gentle- 
man from New York, [Mr. FLAGLER.] : 

Mr. SMITH, of Tennessee. Weare now. 
acting under a suspension of the rules, and a call 
for the previous question has been made; and t 
raise the point of order that itis not now in order, 
to move to suspend the ‘rules for the purpose of | 
going into the Committee of the Whole on the 
state of the Union. 

The SPEAKER. The Chairisof opinion that’ 
the motion should be in order. i 

Mr. HOUSTON.. If the gentleman from Ten- 
nessee [Mr. Surru] will withdraw the call for the’ 
previous question, and move to recommit. the bill, 
and then call the previous question, the. bill’ will. 
be kept from the Speaker’s table, in the event of ’ 
the, motion of the gentleman from New York pre- 
vailing. 

Mr. SMITH, of Tennessee. [make the ques- 
tion of ocr first. 

The SPEAKER. The Chair thinks that it is 
in order to move to go into the Committee of the 
Whole on the state of the Union on the special 
order for this day. 

Mr. FLAGLER. Feall forthe yeasand nays 
on my motion. ` 

Mr. SMITH, of Tennessee. I withdraw the 
call for the previous question, and move to recom- 
mit the bill to the Committee on Military Affairs; 
and on that motion I call for the previous question. 

Mr.SAGE. I make the pointof order whether, 
pending the motion to suspend the rules, the gen- 
tleman from Tennessee can withdraw the call fór 
the previous question, and then move torecommit, 
the bill? eo cae 

The SPEAKER. The gentleman can with- 
draw the call for the previous question, but it is 
doubtful whether he can put in another motion. — 

Mr. FLAGLER. I withdraw the call for the’ 
yeas and nays. i 

Mr. WALBRIDGE. Does the Chair entertain 
the proposition of the gentleman from Tennessec 
to recommit the bill? 

The SPEAKER. That motion is not enter- 
tained. 

The House divided; and there were—ayes 81, 
noes 50. 

Mr. HERBERT demanded tellers. 

Tellers were ordered; and Messrs. Bococx and 
Dopp were appointed. 

Mr. SMITH, of Tennessee. Mr. Speaker, 
has my motion to recommit been received? 

The SPEAKER. It has not. It was notin 
order. 

Mr. BOCOCK. Does hot the call for the pre- 
vious question, made by the gentleman from T'en- 
nessee, keep the hill before the House, and bring 
it up as the first question in order in the morning, 
if we resolve ourselves now into the Committee 
of the Whole on the state of the Union? f 

The SPEAKER. It does not enable the bill 
to retain its place. eee 

Mr. SMITH, of Tennessee. Then I hope the 
friends of this bill will vote down the motion to 
go into the Committee of the Whole on the state 
of the Union. : ae 

The House divided; and the tellers reported 
ayes 67, noes 78. ou 

Mr. SAGE demanded the yeas and nays. 

The yeas and nays were, ordered. i 

The question was taken; and it was decided in 
the negative—yeas 77, nays 89; as follows: 

YEAS — Messrs. Albright, Allisen, Ball, Barbour, Henty 
Bennett, Benson, ‘Bradshaw, Buffinton, James P Camp- 
hell, Clawson, Williamson R. W. Cobb, Colfax, Comins, 
Cox, Cragin, Cumback, Damrell, Timothy: Davis, Day, 
Dean, Dick, Dickson, Durfee, Edwards, Etheridge, Flagler, 
Thomas J. D. Fuller. Granger, Robert B. Hall, Harlar, 
Hodges, Holloway, Valentine B, Horton, Houston; How- 
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ard; George W, Jones, Knapp, Knowlton, Knox, Leiter, 
Letcher, {umphrey Marshall, McCarty, Killian Miller, 
Milson; Morgan, Morrill, Mott, Murray, Nichols, Packer, 
Parker, Perry, Pike, Porter, Pringle, Ready, Robbins, Sabin, 
Sage, Sapp, Scott, Sherman, Simmons, Stanton, Tappan, 
Thorihgton, Trafton, Wade, Wakeman, Walbridge, Wal- 
dron, Cadwalader ©. Washbume, Eiithu B. Washburne, 
{syael. Washburn, Woodruff, and Woodworth—77. 

NAYS—Messrs. Aiken, Akers, Allen, Barksdale, Hend- 
Jey S..Bennett, Bocock, Bowie, Branch, Broom, Burnett, 
Johi P: Campbell, Carlile, Caruthers, Caskie, Chaffee, 
Ezra Clark, Clingman, Covode, Crawford, Davidson, Jacob 
C.. Davis, De Witt, Dowdell, Edmundson, Emrie, Eustis, 
Florence, Foster, Henry M. Fuller, Goode, Greenwood, 
J. Morrison Harris, Sampson W. Harris, Harrison, Haven, 
Herbert, Hughston, Keitt, Kelly, Kennett, Kidwell, King, 
Knight, Lake, Lumpkin, Mace, Samuel $. Marshall, Max- 
well, McQueen, Smith Miller, Millward, Moore, Morrison, 
Mordecai Oliver, Paine, Peck, Pelton, Powell, Puryear, 
Quitman; Reade, Ricaud, Roberts, Ruffin, Sandidge, Sav- 
age, Shorter, Samuel A. Smith, William Smith, William 
R. Smith, Sneed, Spinner, Stewart, Stranahan, Talbott, 
Thurston, Trippe, Tyson, Underwood, Vail, Walker, Wat- 
kins, Wells, Whitney, Williams, Wood, Daniel B. Wright, 
John V. Wright, and Zolicoffer-—s&9. 


So the motion of Mr. Fraser was disagreed 
to. 

Pending the call of the roll, 

A message in writing was received from the 
President of the United States, by Sipney Wes- 
ster, his Private Secretary; and also a message 
informing the House that he had approved and 
signed bills of the following titles: 

An act making appropriations for the support 
of the Military Academy for the year ending the 
30th of June, 1858; 

An act to incorporate the Columbian Institu- 
tion for the instruction of the Deaf and Dumb 
and the Blind; 

An act to incorporate an insurance company in 
the city of Washington; and 

A joint resolution providing for the furnishing 
of a complete set of weights and measures to the 
State of Vermont, 

Mr. SMITH, of Tennessee. If the call for 
the previous question be seconded, and the main 
question ordered to be put, I will myself, after a 
motion is received to recommit this bill, move 
that the rules be suspended, and the LFouse re- 
solve itself into the Committee of the Whole on 
the state of the Union, 

Mr. STANTON, 
under the pressure of the previous question. If 


the gentleman will withdraw. the call for the pre- | 


vious question, and move to recommit the bill, 
so that it may come up to-morrow for some dis- 
cussion, I will go with lim. 

Mr. SMITH, of Tennessee. I declinesto with- 
draw the call for the previous question. 

Mr. SHERMAN. I move that the bill be laid 
upon the table. 

Mr. WALBRIDGE moved (at twenty-five 
minutes to three o’clock, p. m.) that the House 
adjourn. 

The motion was disagreed to. 

Mr. SHERMAN demanded the yeas and nays 
on the motion tolay upon the table, 

The yeas and nays were ordered. 


The question was taken; and it was decided in | 


the negative—yeas 72, nays 91; as follows: 
YEAS—Mesgers. Albright, Allison, Barbour, Denry Ben- 

nett, Benson, Binghain, Bliss, Bradshaw, Bufiinton, James 

A. Campbell, Clawson, Williamson R. W. Cobb, Colfax, 


Cox, Cragin; Cumback, Damrell, Timotby Davis, Day, | 


Dean, Dick, Dickson, Dodd, Durfee, Flagler, Thomas J. D. 
Fuller, Granger, Robert B. Hall, Harlan, Hodges, Holloway, 
Valentine B. Horton, Houston, Howard, George YV. Jones, 
Knapp, Knight, Knowlton, Knox, Kunkel, Leiter, Hum, 
phrey Marshall, McCarty, Killian Miller, Morgan, Morrill, 
Mott, Murray, Nichols, Parker, Penningion, Perry, Pike, 
Ready, Robbins, Sabin, Sage, Sapp, Scott, Sherman, Sim- 
mons, Stanton, Tappan, Thorington, Traiton, Wade, Wal- 
bridge, Waldron, Cadwalader U. Washburne, Evihu B. 
Washburne, Watson, and Woodworth—72. 
NAYS— Messrs, Aiken, Allon, Ball, Barksdale, Hendley 
5. Bennett, Bocock, Bowie, Boyce, Branch, Brenton, 
Broun, Burnett, John P, Campbell, Lewis D. Campbell, 
Caskie, Chaffee, Bara Clark, Chngman, Covedo, Crawford, 
Davidson, Jacob C., Davis, De Witt, Edmundson, Elliott, 
Ennric, Eustis, Faulkner, Florence, Foster, Hen 
Garnett, Goode, Greenwood, J. Morrison’ Harr 
W., Harris, Harrison, Haven, Herbert, Hoffman, | 
Keitt, Kelly, Kennett, Kidwell, Lake 
Samuel S. Marshall, Maxwell, 
Millson, Milward, Moore, Morde 
Peck, Pelton, Powell, Puryear. 
Ruffin; Sandidge, Savage, Shorter, Samuel A. Smith, Wil- 
tiam Smith, Sneed, Spinner, Stewart, Stranahan, Talbott, 
Taylor, Thurston, Trippe, ‘Tyson, Underwood, Walker, 
israel Washburn, Watkins, Wells, Whitney, Wiliains, 
Winslow, Woodruff, Daniel B. Wright, and John Wi 
Wright—9h, | 


So the House refused to lay the bill upon the 
table, 
Mr. CUMBACK. I move that the rules be 


Ampon 


s Lumpkin, Mace, 
McQueen, Smith Miller, 


This bill ought hot to pass | 


ughston, į 


ai Oliver, Packer, Paine, | 
Quitman, Ricaud, Roberts, | 


| 
| 
i 
li 
| 
i 


i} Mr. SMITH, of Tennessee. 
| 


M. Fuller || P 


i tion. 


Committee of the Whole on the state of the Union. 

Mr. SMITH, of Tennessee. Is it in order to 
move that the bill be recommitted to the Com- 
mittee on Military Affairs? 

The SPEAKER. It is not in order pending 
the motion of the gentleman from Indiana. 

Mr. SMITH, of Tennessee. If that motion is 
received, I will then move that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the Union. 

Mr. CUMBACK. I withdraw my motion for 
that purpose. 

Mr. SMITH, of Tennessee. I move that the 
bill be recommitted to the Committee on Military 
Affairs, and on that question call for the previous 
question. I move, then, that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. HOUSTON. Does this bill come up in 
the morning hour in its present condition, as the 
unfinished business of to-day? 

The SPEAKER. It has not been the practice 
of the House to apply a motion to recommit to 
business from the Committee of the Whole 
House. 

Mr. SMITH, of Tennessee. Will it not be 
in order to call up the motion to recommit at any 
time after the morning hour has expired ? 

The SPEAKER. It will come up in its order 
when the [louse resumes this class of business. 

Mr. SMITH, of Tennessce. I withdraw all 
my motions except the call for the previous ques- 
tron. 

Mr. H. MARSHALL. I desire to know of 
the Chair how many motions a‘ entleman on 
this floor can make at the same time? 

The SPEAKER. The gentleman from Ten- 
nessee has the right to move to recommit the bill, 
and then to move the previous question. Pend- 
ing that question, a motion that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
is in order. 

I withdraw my 


! motion to recommit, and insist upon the previous 


question upon the passage of the bill. ; 
Mr. CUMBACK. I withdraw my motion to 
go into the Committee of the Whole on the state 


tileman to move to recommit the bill to the Com- 
mittee on Military Affairs, 

The SPEAKER, It was not competent for the 
gentleman to withdraw his motion for any special 
purpose. When withdrawn, it was withdrawn 
for all purposes. The Chair will state the ques- 
The House is acting under a suspension of 
the rules, and a motion to recommit will not re- 
tain the billin its place, but it will be the first busi- 
ness in order upon Monday next—the first sus- 
pension day. 

Mr. SMITH, of Tennessee. Willit bein order 
to move to postpone the bill until to-morrow, and 
upon it call the previous question? 

The SPEAKER. It is in order to move to 
postpone; but the previous question would pre- 
clude the motion to postpone. 

Mr. SMITH, of Tennessee. Then I move to 
postpone the bill, and demand the previous ques- 
tion. 


Mr. QUITMAN. Iam perfectly willing, for 


'| the purpose of facilitating the transaction of busi- 


ness to-day, that the bill should go over by unan- 
imous consent; but I will stand here and resist, 
because there have been some imputations thrown 
out about this bill which I want to meet. 

The SPEAKER. Debate is not in order. 

Mr. WALKER. What is the effect of the mo- 
tion of the gentlerhan from Tennessee? 

The SPEAKER. The previous question will 
reclude the motion to postpone. 

Mr. QUITMAN. Ical the previous question 
upon the passage of the bill. 

Mr. WASITBURNE, of Ulinois. I move that 
solve itself into the Committee of the Whole on 
he state of the Union upon the special order. 

Mr. EUSTIS. Upon that motion I demand 
tellers, 

Mr. MORGAN, Idemand the yeas and nays. 

Mr. BENNETT, of New York, moved (at 


three o'clock and five minutes) that the House 
adjourn... 


. Mr. PERRY demanded the yeas and nays. - 


suspended, and the House resolve itself into the | 


of the Union, for the purpose of allowing the gen- | 


the rules be suspended, and that the House re- | 


The yeas and nays were not ordered. 

The motion was disagreed to. 

Mr. BRENTON. I wish to inquire of the 
Chair whether, if the House now resolves itself 
into the Committee of the Whole on the state of 
the Union, this bill will not be the first thing in 
order on. Monday next? 

The SPEAKER. It will be first in order on 
| the next suspension day. 

Mr. SMITH, of Tennessee. Then I have no . 
objection to going into the Committee of the 
Whole on the state of the Union. 

Mr. HAVEN. In the present state of the 
public business, I hope that suggestion will be 
adopted, and that we shall go into the Committee 
of the Whole now. 
| Mr. MORGAN, by unanimous consent, with- 

drew the call for the yeas and nays. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting, in compliance with a resolution of 
the House of Representatives of the 19th ultimo, 
requesting him to furnish the House with all 
correspondence and documents not incompatible 
with the public interests relating to Indian affairs 
in the department of the Pacific, those of the In- 
terior, as well as those of the War Department, 
a report and document from the Secretary of 
War; which was laid on the table, and ordered to 
be printed. 

‘he SPEAKER also laid before the House a 
communication from the Postmaster General, in 
answer to a resolution of the House of Repre- 
sentatives, making inquiry as to the building of a 
post office at Philadelphia; which was, on motion 
of Mr. ‘i'yson, referred to the Committee of Ways 
and Means, and ordered to be printed. 

The question was then taken upon the motion 
of Mr. Wasusurne, of Illinois, and it was agreed 
to. 


THE TARIFF. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. I. Mansttaci in the chair,) and 
| resumed the consideration of the bill (H. R. No. 
566) reducing the duty upon imports, and for 
other purposes. 

Mr. HORTON, of Ohio, resumed and con- 
cluded his speech (commenced on Saturday) on 
the tariff question. 

Mr. WAKEMAN then obtained the floor, and 
addressed the committee on the same question 
until four o’clock, the hour at which all debate 
| on the special order was closed by the resolution 
of the House. 

The speeches are withheld for revision, and 
| will appear in the Appendix. 

Mr. CAMPBELL, of Ohio. I believe I am 
entitled to an hour to close the debate; but as the 
usual hour of adjournment hag arrived, I will 
leave myself in the hands of the committee. I 
am willing to go on this evening, or to-morrow 
morning, as the committee desire. 

Mr. WASHBURNE, of Mlinois. 
that the committee rise. 

The motion was agreed to. 

So the committee rose; and Mr. D'AvLKNER 
having taken the chair as Speaker pro tempore, 
Mr. H. Mansuaux reported that the Committee 
of the Whole on the state of the Union had, 
according to order, had the state of the Union 
generally under consideration, and particularly 
i the bill (H. R. No. 566) to reduce the duty upon 
| imports, and for other purposes, and had come to 
no resolution thereon. 


COMMUNICATIONS REFERRED. 
On motion of Mr. CAMPBELL, of Ohio, sun- 
| dry communications from the Departments ad- 
dressed to the Commitee of Ways and Means, 
were referred to that committee, and ordered to 
be printed. 
CHANGE OF REFERENCE. 

On motion of Mr. CAMPBELL, of Ohio, it was 

Ordered, That the Committee of Ways and Means be 
discharged from the further consideration of the several pe- 


titions of the city of Burlington, lowa, asking an appropri- 
ation to erect a publie building for the use-of the United 


I move 


States courts, post office, and collection and custom-house, 

and the petition of the citizens of Baltimore praying an 

appropriation for the improvement of the Mississippi river 

and tributaries, and that the same be referred to the Com- 
iee.on Commerce. 


1857. 


: NORFOLK AND. PETERSBURG. RAILROAD. 

Mr. LETCHER. I have béen instructed by- 
the Committee of Ways aid Means unanimously 
to report a bill, thaat may be read a first and- 
second time, ordéréd to be printed, and recom- 
mitted to the Committee of Ways and Means. 
It is a bill for the relief of the Norfolk and Pe- 
tersburg railroad. 

Mr. MeCARTY. Lobject tothat bill. . 

Mr. JONES, of Tennessee. I move that the 
House adjourn. 

‘Fhe motion was agreed to. # 

The House thereupon (at four'o’clock and five 
minutes) adjourned. 


IN SENATE. 
Tusspar, February 17, 1857. 


Prayer by the Chaplain, Rev. Sreruen P. Hirt, 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the President of 
the United States, communicating, in compliance 
with a resolution of the 4th August, 1856, re- 
ports of the Secretary of the Treasury and the 
Secretary of War, in relation to the navigation 
and survey of the frontier lakes; which was read, 
and, on motion of Mr. Sewaxp, was referred to 
the Committee on Commerce, and ordered to be 
printed. 


REPORT FROM THE COURT OF CLAIMS: 


. The PRESIDENT pro tempore laid before the 
Senate a report of the Court of Claims, made in 
obediénce to law, of the opinion of that court 
adverse to the claim of Courtlandt Palmer, and 
of the decisions of the court in favor of George 
Ashley, administrator of Samuel Holgate, the 
claim of Thomas Egleston and Joseph Battell, 
the claim of Jane Snfith, and the claim of Lu- 
oe Robinson; accompanied by the following 
` bills: 

` A bill for the relief of George Ashley, adminis- 
trator de bonis non of Samuel Holgate, deceased; 
A bill for the relief of Egleston & Battell, mer- 
chants, of the city of New York; 

_A bill for the relief of Jane Smith, of the county 
of Clermont, State of Ohio; and ig 
: < A bill for the relief of Lucinda Robinson, of © 
the county of Orleans, State of Vermont. 

“The report was read, and, on motion of Mr. 
Bropueap, was referred to the Committee on 


Claims. Be 


PETITIONS AND MEMORIALS. 


Mr. BIGLER presented three petitions of mail 
‘agents, in the service of the Government, for an 
increase of compensation; which were referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. SEWARD presented a petition of masters 
of vessels, and others, engaged in the commerce 
of the lakes, praying that the light-house at the 
port of Silver Creek, on Lake Erie, may be con- 
tinued; which Was referred to the Committee on 
Commerce. Se 
_, Mr. RUSK presented the memorial of George 
XI. Giddings, contractor for carrying the mail 
from Santa Fé, New Mexico, to San Antonio, 
Texas, praying that thc Postmaster General may 
be required to pay him the amount appropriated 
by the act of 3d of March, 1854, as compensation 
for that service; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. PUGH presented a petition of widows of 
revolutionary officers and soldiers, receiving pen- 
sions under the act of February 3, 1853, praying | 
for the passage of an act allowing them arrears of 
‘pensions; which was réferred to the Committee 
on Pensions, 

_Mr. FESSENDEN presented the petition of 
Citizens of Portland, Maine, for an appropriation 
for the erection of fortifications on Hog Island 
‘Ledge, for the greater protection of Portland har- 
bor; which, was referred to the Committee on 
Military Affairs. ` 

“WITHDRAWAL OF PAPERS. 

On:motion of Mr. BROWN, it was 
‘pieraerees' That Sitas ‘Stockwell have teave to withdrdy 

S petition and papers, 


i a3 


REPORTS FROM COMMITTEES. 

-Mt. BIGLER, from the Committee on Com- 
mierce, to whom were referred a memorial of the 
Common Council of the city of Trenton, and two 
memorials of the Governor, members of the Legis- 
lature, judges, and other citizens of New Jersey, 
reported a bill (S. No. 600) making an appropri- 


ation for the purchase of a site for a custom= 


house, post office, and court-house at Trenton, in 
the State of New Jersey; which was read, and 
passed to a second reading. 

Mr. SEBASTIAN. I move that the Commit- 
tee on Indian Affairs be discharged from the fur- 
ther consideration of the petition of chiefs, head- 
men, and warriors of the Stockbridge tribe of 
Indiahs, and a petition of that portion of the 
Stockbridge tribe of Indians who emigrated to the 
Indian territory in 1839. I make this motion 
because the subject-matter to which they relate 
has been disposed of. 

The motion was agreed to. 


PATENT OFFICE REPORT. 


Mr. JOHNSON. Laminstructed by the Com- 
mittee on Printing to report in regard to the print- 
ing of the Patent Office report. I submitted, on 
the presentation of the Patent Office report to the 
Senate, an order based on a state of facts which 
the committee, on examination, find does notexist. 
The order was, that the annual report be printed, 
and twenty-seven thousand additional copies of 
the portion relating to arts and manufactures be 
printed, three thousand for the use of the Com- 
missioner; andgfty-five thousand additional copier 
of the report in relation to agriculture, five thou- 
sand for the use of the Commissioner. It turns 
out that the report submitted to us contains only 
the mechanical portion. In view of that order, 
upon which we report adversely, I offer the fol- 
lowing: 

Resolved, That there be printed, in addition to the usual 
number, twenty-seven thousand copies of the annual report 
of the Commissioner of Patents on arts and manufactures, 
for the year 1856, two thousand of which shall be for the 
use of the Commissioner of Patents for the purposes of offi- 
cial distribution. 

Under a rule of the Senate, the committee are 
required to report as to the cost of the printing. 
The estimate as furnished by the Superintendent 
of Public Printing is, cost of volume 1, $17,823; 
cost of volume 2, $21,863; total cost of printing 
the entire report on arts and manufactures in two 
volumes, $39,686 89. Under the instruction of 
the committee, I submit the resolution which I 
have read. 

The resolution was considered by unanimous 
consent, and agreed to. 


DISBURSEMENT OF PUBLIC MONEY. 


Mr. HUNTER. I am instructed by the Com- 
mittee on Finance to report back the bill (S. No. 
528) to amend an act entitled an act to provide for 
the better organization of the Treasury, and for 
the collection, safe-keeping, transfer, and dis- 
bursement of the public revenue. Itis an im- 
portant but simple bill, and I ask the Senate by 
general consent to act on it now. It is important 
that it should be passed at once, that it may go 
to the House of Representatives, i 


deposit in the nearest depository in order to draw 
on it. - 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It proposes to amend the act to provide 
for the better organization of the Treasury, &c., 


approved August 6, 1846, so that every disburs- | 


ing officer or agent of the United States, having 
any money of the United States intrusted to him 
for disbursement, shall be required to deposit the 
same with the Treasurer of the United States, or 
with some one of the assistant Treasurers or pub- 


lic depositaries, and to draw for it only in favor | 


of the person to whom payment is to be made in 
pursuance of law-and instructions, except when 
payments gre to be made in sums under twenty 
dollars, in which case the disbursing agent may 
check in his own name, stating that they are to 
pay small sums. But where ‘there is no conve- 
nient United States Treasury or depository, the 
disbursing agent is to keep the money as may be 
directed by the head of the Department, which 
special instructions are to be furnished bygthe 
Secretary of the Treasury. It directs thatthe 
'roasurer of the United States, assistant Treas- 


| ‘urers, and public de 


It contains | 
a simple provision that disbursing officers may 


lie. d jitors, shall safely keepthe ` 
monéys deposited. Ey aM EA or 
agent, as well as any moneys deposited by any 
receiver, collector, or other person, which may be 
the moneys due or owing to the United States: 
and for a failure to comply with. this provision 
they shall be guilty of the erime-of embezzlement, 
and subject to the punishment provided for em~ 
bezzlement in the act of 1846. - It-also makes it, 
the duty of every person having moneys:of the 
United States in his hands, to pay them to the: 
Treasurer, assistant Treasurer, or public deposi- 
tary of the United States and take his receipt for 
it in duplicate, and forward one of them forthwith 
to the Secretary of the Treasuggs and fora fail~ 
ure to make such a deposit wh€Wrequired by the 
Secretary of the Treasury, or-any other Depart- 
ment, or the accounting officers of the Treasury, 
the person is to be held guilty ofthe crime of em~ 
pete ae and subject to punishment for that 
offense. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


COMMITTEES OF THE SENATE. 


Mr. BENJAMIN. The special committee to 
which was referred a resolution of the Senate, 
directing an inquiry into the expediency of s6 
amending the 34th rule of the Senate as to reduce 
the number and increase the.eficiency of the:com- 
mittees, and providing for the appointment and 
compensation of clerks of committees, have, had 
the same under consideration, and direct me to 
report the following resolution: 


Resolved, That the following be substituted for the 34th 
rule of the Senate, to take effect from and after the expi- 
ration of the present session of Congress: 

Rule 34. The following standing committees shall be ap- 
pointed at the commencement of each session, with leave 
to report by bill or otherwise : 

A Committee on Foreign Relations, to consist of seven 
members. 

A Committee on Finance, to consist of seven members, 

A Committee on Commerce, to consist of seven mem- 
bers. 

A Committee on Military Affairs and Militia, to consist 
of five members. i f 
S A Committee on Naval Affairs, to consist. of five mem- 

ers. wae 
A Committee on the Judiciary, to consist of seven miem» 
bers. k : 

A Committee on the Post Office and Post Roads, to con- 
sist of seven members. 

A Committee on Public Lands, to consist of seven mem- 
bers. 

A Committee on Private Land Claims, to consist of five 
members. : 

A Committee on Indian Affairs, to consist of seven ment- 
bers. 

A Committee on Pensions and Revolutionary Claims, to 
consist of five members. 

A Committee on Claims, to consist of five members. 

A Committee on the District of Columbia, to consist of 
seven members. 

A Committee on Patents and the Patent Office, to con- 
sist of five members. , A 

A Committee on Public Buildings and Grounds, to con~ 
sist- of five members, who shall have power also to act 
jointly with the same Committee. of the House of Repre- 
sentatives. 

A Committee on Territories, to consist of seven mem- 
bers. 

A Committee on the Library, to consist of five members. 

A Committee to Audit and Control the Contingent Bx- 
penses of the Senate, to consist of five members, to whoin 
shall be referred all resolutions directing the payment:of 
money out of the contingent fi of the Senate, or cre- 
ating a charge on the same. Ba i r 

A Committee on Printing, to consist of three members, 
to whom shall be referred every question on the printing 
of documents, reports, or other matter transmitted by either 
of the Executive Departments, and all memorials, petitions 
accompanying documents, together with all other matter 
the printing of which shalt be moved, excepting bills oris 
ginating in Congress, resolutions offered by any Senator, ; 
communications from the Legislatures, or conventions lasy- 
fully called, of the respective States, and motions .to,print 
by order of the standing committees of the Senate; Mo- 
tions to print additional numbers shall likewise.beref A 
to said committee; and when the report shall be in favor 
of printing additional numbers, it shall be.aocompanted by: 
an estimate of the probable cost; and it shall be the duty: 
of such Committee on Printing to report, iu every, 
one day, or sooner, if practicable; the said conimittee shal 
also supervise and direct the procuring of maps‘and draw-" 
ings accompanying documents ordered to. be printed.: <= 

A Committee on Engrossed Bills,to consist of three mem- 
bers, whose duty it shall be, to examine all bills, amend- 
ments, resolutions, or motions, before they go out of the 
possession of the Senates ‘and Shall deliver the same to. fhe 
Secretary of the Senate, who shall enter upon:the Journal 
that the same have. been correetly engrossed. <i fad 

A Committee on Enrolled Bills to consist of three mem. 
bers. ` $- KA 
Each ofthe foregoing committees shall bè entitled to em- 
ploy a clerk, withthe exception. of the following, whieh | 
shall not be entitled.toa-clerk, viz: -o o nga i o 

1. The Committee on Patents and the Patent Office. 
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Buildings and Grounds. 


d visions of this act are to be repealed by this act; 
and Control the Contingent 


but this repeal is not to affect any act done before, 
or any prosecution pending at the time of the 
passage of this act. All such acts are to be in- 
dictable and punishable, and all such prosecutions 
are to be proceeded with as the same would have 
been indictable, and punishable, and proceeded 
| with, if this act had not been passed. 

The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


INTEROCEANIC CANAL. 


On motion of Mr. BRODHEAD, the Senate 
proceeded to consider the following resolution, 


2, The Committee on Publ 
3. The Committee to Aunt 
Expenses of the Senate. , 
4.. The Committee on the Library. 
“5. T'he Committee on Engrossed Bills. 
6. The Committee on Enrolled Bills. 
“The clerks of the Committees on Finance, Printing, and 
Claims, shall be permanent clerks, at a salary of $1,860 per 


annum. 

‘The clerks employed by all the other committees shall 
yeceive a compensation of six dollars per diem during the 
time of their actual employment, and at the close of the 
second session of each Congress shall be entitled to an 
extra compensation, equal to the amount of their per diem 
for sixty days. 


I move the printing of the report, if it can be 
done to-day. Ishall move to take up the subject 
to-morrow moriffag in the morning hour. $ : ; 

Mr. JONES, of lowa. Is it in order to offer an |; submitted by him yesterday: S 
amendment, to be printed at the same time with |! Resolved, That the Committee on Commerce be directed 


> | to inquire into the expediency of authorizing the Secretary 
the proposed rule? of War and of the Navy, under direction of the President 
The PRESIDENT protempore. It hasnot yet 
| and Navy as they may think proper, to make sucb explora- 
‘he motion was agreed to ti tion aud verification of several surveys already made for a 
EXPLORATION OF THE NIGER. |; waters of the Pacific with the Atlantic by the Atrato and 
; Truanda rivers, in compliance with the suggestions con- 
£ ` i i 5 | Philadelphia, and the letter of the Secretary of the Navy 
; nimous con- |! phia, ¿ : y ol ) 
poni whia was ponmdered by une. g enr dated the Sih of August, 1856, and the letter of the secre. 
’ S : 
à ce mgu o r. tAD. As thisis i 
the expediency of exploring the river Niger, in Atrica, and jj Mr. BRODHEA s only a resolution 
p ‘a very important question to the Committee on 
: COLLECTIONS OF NATURAL HISTORY. i Commerce, I presume there will be no objection 
Mr. MALLORY submitted the following reso- || 
| the reasons why it should be adopted; but I for- 
sent. and agreed to: | bear to do so, because the sessiongs fast drawing 
Resolved, That the Committee on the Library be directed A is : 
| with the papers on the subject, to the Committee 
of natural history made by the late surveying expedition to || on Commerce. 
Behring’s Straits, and of publishing a brief analysis thereof. | 


|! of the United States, to employ such officers of the Army 
been taken up. It is moved to print the report. 
{i ship caual near the Isthmus of Darien, to connect the 
Mr. TOOMBS submitted the following resolu- || tained in the memorial of the Board of Trade of the city of 
|} tary of War, dated the 13th of August, 1856. 
Resolved, That the Committee on Commerce inquire into | 
report by bili or otherwise. l of inquiry on a very important subject, referring 
|| to its passage now. I could state, at some length, 
lution; which was considered by unanimous con- 
‘toaclose. It refers the whole question, together 
to inquire into the expedicney of preserving the collections 
The resolution was adopted. 


Mr. BRODHEAD. Ihave here some letters 
on the subject, which I beg leave to refer, with 
the resolution, to the Committee on Commerce. 

They were so referred. 


EMPLOYMENT OF A MESSENGER. 


Mr. FOOT. 1 offer the following resolution, 
and } ask for its present consideration: 

Resolved, That Preston Sterrett be and hereby is ap- 
pointed a messenger io the Senate, his appomtment to take 
place from the ist day of February, 1807, and to continue 
until otherwise ordered by the Senate. 

Resolved further, Thal there be paid him out of the con- 
tingent fund of the Senate such stan as will make his pay 
equal to that of the other messengers for the time he has 
been performing the duties of messenger. 

I will state that at the commencement of the 
last Congress, the Ist of December, 1854, the 
Sergeant-at-Arms appointed Mr. Sterrett in the 
capacity of laborer; bat he has been employed 
from that time in charge of the south door of the 
! reporters’ gallery, during the sitlings of the Sen- 
ate. In the morning, before the opening of the 
session, and in the evening after its close, he has 


BILLS INTRODUCED. |! 


Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to bring in a bill (S. No. 
599) further to amend “ An act to provide for 
the better security of the lives of passengers on 
board of vessels propelled in whole or in part by 
steam, and for other purposes; which was read 
twice by its title, and referred to the Committee 
on Commerce. 


PUNISHMENT OF CRIME. 


Mr. FESSENDEN. Mr. President, I hope 
the Senate will consent to take up a bill which 
has been reported from the Committee on the | 
Judiciary. Lt has been drawn carefully, and it 
is necessary to pass it, in order to send it to the 
House of Representatives. Itis the bill (S. No. ! 
474) more effectually to provide for the punish- | 
ment of certain crimes against the United States, | 
and for other purposes. lt is to amend a defect | 
in the erin law. All that is necessary is to | 
get it passed here, and send it down to the other ji 
House. | been uniformly and at all times employed in 


There being no objection, the Senate, as in the folding-room as the messengers are, and also 


Committee of the Whole, proceeded to consider) during the recess of Congress. Having been, 
the bill, It provides that if any person or per- || 2 ; 


i - p ' during all this time, performing the service of a 
sons upon the high seas, or in any arm of the | Messenger, it would seem to be but just aud right 
sea, or in any river, haven, ereek, basin, or bay, | that he should be paid the compensation of a 
within the admiralty jurisdiction of the United f messenger. This is the whole of the case. Who 
Slaton, and out of the jurisdiction of any partic- | the Mr. Storrett named in the resolution is, and 
ular State, shall unlawfully and willfully, buti Ghat he is I presume is known to every mem- 
without malice aforethought, strike, stab, wound, | por of the body—a very worthy and faithful em- 
or shoot at any other person, of which striking, | oy ployé of thisbody. I hope the resolution will 
stabbing, wounding, or shooting such person shail age $ 


afterwards die upon land, within or without the ;; The resolution was considered by unanimous 
United States, every person so offending, and his | consent, and agreed to ° ered, 
or her counselors, aiders, and abettors, shall be | ents Eon Fa TEN 

AMPF NDS. 


deemed guilty of the crime of manslaughter; and | 
Mr. STUART. There is an important publie 


upon conviction thereof shall be punished as is |: 

provided for in this bill. The second section pro- || bill on the Calendar which has been here some 

vides that, in the same jurisdiction, an attempt. time, and oughtto be disposed ofturing the pres- 
= ent Congress. It originated here, and unless dis- 


to commit the crime of murder or manslaughter, 
by poisoning, drowning, or strangling another | posed of very soon it will not be reached in the 
House of Representatives. lallude to the bill to 


person, or by any means not constituting the: 
i confirm to the several States the swamp land se- 


offense of an assault with a dangerous weapon, 
such offender, upon conviction thereof, shall be || lections under a former act of Congress. A great 
‘punished by imprisonment, with or without hard ; deal of difficulty has grown up in several of the 
abor, fora period not exceeding three years, and f States on the subject; and the Committee on Pub- 
a fine not exceeding one thousand dollars, at the |; lie Lands, on consultation with the Department, 
discretion of the court; and the crime of man- || matured a bill which is very short, and has been 
slaughter, as provided for by this act, and all! inspected, I believe, by nearly every Senator 
otheracts heretofore passed, is to be punished by | whose State is interested, and they are satisfied 
with it. I move to take up that bill. 


‘imprisonment, with or without har labor, for a 
Æhe motion was agreed to; and the Senate pro- 


| 
H 
Hi 
| 
i 


Se anae 


chasers of awamp lands from the States in which 
the same are situated. 

The bill was reported by the Committee on 
Public Lands with an amerfment, to strike out 
all after the enacting clause, and insert a substi- 
tute. 

The provisions which the committee propose 
to strike out are in these words: 


That where the duly-constituted authorities of any State 
shall have sold or disposed of any tract or tracts of land 
selected under the provisions of the act of Congress ap- 
proved September 28, 1850, entitled “ An act to enable the 
State of Arkansas and other States to reclaim the swamp 
lands within their limits,” which have not been or shall 
not be finally approved as such under said act, the holders 
of certificates by purchase from said authorities of such 
| State shal}, on exhibiting the sarue to the register and re- 
i ceiver of the proper local land office, have the exclusive 
| privilege of purchasing the lands from the United States, if 
there be no valid interfering rights, or settlement and culti- 
vation on the part of another party, existing at the date of 
such application, at the same rates and on the same terms 
and conditions as established by Jaw for the sale and dis- 
! posal of the public lands of the United States, if applied 
i for within sixty days after the public notice which shall be 
given by the register and receiver of the district in which 
the lands are situated, of the rejection of such selection: 
Provided, That this act shall only operate upon lands which 
were subject to private entry at the time of their selection 
i by the State. 


The substitute is as follows: 


j: and the amendments were concurred in. 


Mr. BELL, of Tennessee. 
duce a bill. 
| some explanatory remarks. 


| 
if 
| 
. P 
“period not exceeding three years, and a fine not || 
i ceeded, asin Committee of the Whole, to consider. 


“exceeding one thousand dollars, at the discretion 
ofthe court. All acta inconsistent with the pro- |i the bill (S.-Ne..110) for the relief of the 


That the selections of swamp and overffowed lands 
granted to the several States by the act of Congress approved 
September 28, 1850, entitled “An act to enable the State of 
Arkansas and other States to reclaim the swamp lands 
within their limits? heretofore made and reported to the 
Commissioner of the General Lund Office, so far as the 
same shall remain vacant and unappropriated, and not in- 
terfered with by an actual scttiemeni under any existing law 
of the United States, be, and the same are hereby, con- 
firmed, and shall be approved and patented to the said 
several States, in conformity with the provisions of the act 
aforesaid, as soon as may he practicable after the passage 
of thislaw: Provided, however, Phat nothing in this act 
contained shall interfere with the provisions of the act of 
Congress entitled “An act for the relief of purchasers and 
locators of swamp and overflowed lands,” approved March 
2, 1855, which shall be, and is hereby, continued in force, 
and extended to all entries and locations of lands claimed 
| as swamp lands made since its passage. 


Mr. SLIDELL. I submit to the chairman of 
| the Committee on Public Lands, whether there is 
| not an unintentional omission in the amendment 
| reported by the committee. Tt does not include 
the lands granted to the State of Louisiana in 
1848 or 1849. If I can get the date and title of 
the act, I presume the Senator will not object 
,to have it amended in that particular, so as to 
apply to all cases. The chairman will recollect 
i there are two acts by which swamp lands are 
| granted to the State of Louisiana, one dated in 
+1849 and one in 1850, when Louisiana was in- 
| eluded inthe grants of lands made to other States. 
| Mr. STUART. Iwas not aware of the fact 
| to which the honcrable Senator alludes; but I 
| will inquire of him whether a law passed at the 
last session in regard to swamp lands in Lou- 
| isiana does not expressly cover everything con- 
| nected with it? 

| Mr. SLIDELL. 


[think not. Ihave no knowl- 
: edze of any such law. There can be no possible 
‘ objection tothe amendment. The act to which I 
j refer is of the date of the 2d of March, 1849, and 
it is to aid the State of Louisiana in draining the 
swamp lands therein. Let us amend this amend- 
| ment by adding after the description of the other 
act, after the word ‘ limits,” the words ‘“ and the 
‘act of the 2d of March, 1849, entitled ‘ Au act to 
aid the State of Louisiana in draining the swamp 
i lands therein.’ 7? 

The amendment to the amendment was agreed 
to; and the amendment as amended was adopted. 
| The bill was reported to the Senate as amended; 
f It was 
' ordered to be engrossed for a third reading, was 
i read the third time, and passed. 

‘The title Was amended so as to read, “ A bill to 
confirm to the several States the swamp and over- 
flowed lands selected under the actsef September 
: 28, 1850, and the act of the 2d of March, 1849.” 
i DISPOSITION OF THE PUBLIC LANDS. 
I gave notice the 
other day of my intention to ask leave to intro- 
ĮI now ask leave to introduce it, and 
I shall accompany the introduction of it with 


Leave was granted to introduce a bill (S. No. 


| 601) to secure to all the States some greater meas- 
| ure of justice. and egonlity in the distribution of 


ublic lands an 


their proceeds; which was 
twice by ita title. i 


ad 


UT SSS AAT 


fir. BELL, of T -I wish 


“It proposes todo some measure of justice to 
those States ofthe Union to which no grants of 
public land’ haye been made for the reason that 
there wéré no public lands at the disposal of Con- 
gréss within those States. I-think the time has 
come ‘when évery gentleman will see the propri- 
ety of doing something upon this subject. We 
make large, liberal, and I think I might say in 
some: cases very extravagant, grants of public 
lands to the land States, to aid in the construction 
of railroads with very little consideration, and 
sometimes with very little knowledge of the ob- 
jects to which these lands are appropriated. As 
an example I will mention that only a few days 
ago, without any serious opposition, a bill passed 
this: body with the understanding, on my part 
at least, that the amount appropriated to these 
objects in the Territory of Minnesota did not ex- 
ceed three millions of acres; but I have been since 
informed upon what I consider very reliable au- 
thority, that the minimum quantity granted b 
that bill may probably be estimated at five mil- 
lions of acres. 

The bill that has just passed the Senate in re- 
lation to the difficulties which have arisen under 
the grant of swaimp lands ‘to: the various land 
States of the Union, exhibits, in some degree, 
or will exbibit ‘when considered in connection 
with that subject, the propriety and justice of 


doing something of the nature proposed by the’ 


bill T have now introduced. I understand that 
the quantity of swamp lands reported for$selec- 
tion in the different States under that grant, made 
some six years ago, amounts to about forty-two 
millions of acres, thirty millions of which have 
already received the approval of the Department. 
I might state further upon the opinions and rep- 
resentations of those who have examined the 
subject more carefully than myself, that a very 
large proportion of those selections made under 
that grant, have been of lands as valuable as 
most of the Mississippi bottom lands, or of the 
other rivers upon which these swamp lands were 
Bie Lar to lie. ie 

wish to call the attention of the Senate to 
some three or four additional statements with 
regard to the quantities of lands granted hereto- 
fore to what are called the land States. There 
have been donations to individuals or settlers, and 
for the support of schools and universities, to the 
amount-of forty millions five hundred thousand 
acres, and grants for internal improvements of 
various kinds, besides the five per centum allowed 
to the land States on the sales of public lands, ten 
millions of acres; grants for railroads, twenty 
millions of acres by the estimate which I am en- 
abled to make; of these, seventeen millions of acres 


“I do not: propose any measure which can do 
fall justice to the old. States.” Indeed, all that it 
is in our power to do, or which it is expedient to 
do‘at all events, is tp approximate towards justice 

. in the enjoyment of ‘the public domain by all the 
States of the Unión. Notwithstanding the large 
amounts of grants I have named, and other grants 
for internal improvements: reaching to eighty or 
ninety millions of acres, I propose for these grants 
ao return or no adequate approximate grant to 

ye States in which there are no public lands. 
is bill takes into account simply the lands 
granted to railroads and canals, taking ño notice 
or making no account of the swamp lands granted, 

“poaccount of any of the improvements for which 
tén million acres were granted at once, except to 
canals‘and the improvement of. rivers, for which 
alternate sections were granted. ‘That is the lim- 

itation of pecial grants which have been made 

ed, for which I propose some 

onding grants to the remaining 
j: : 


adequate corres 
3 of the 


i mendation of the coun 


I wish further to state that it will be found in 
the provisions of this bill, that no change is pro- 
peed in the policy of this Government in making 
iberal grants of public lands tothe States in which 
the public domain lies, for the purpose of aidin. 
in the construction of railtosda and canals, 
leave that altogether untouched—I leave that pol- 
icy to operate as heretofore, however beneficial it 
may be to those States beyond anything enjoyed 
by the other States. On this ground I trust Is all 
meet with no opposition to this bill from the mem- 
bers of the Senate representing the new States. It 
proposes no limitation of that policy except such 
limitation as Congress in its disgeion ought to 
impose under all circumstances. It affords no 
ground for hostility on the part of the large pro- 
portion of the members of the Senate who repre- 
sent constituencies in the land States. 

Again, sir, in framing some measure of justice 
and equality to the other States, taking as the basis 
the quantity of lands granted to the new States, I 
do not propose that the actual value of the lands to 
the new States shall be charged to them, but sim- 
ply the minimum price of one dollar and twenty- 
five cents; and upon that basis I attempt to do 
some small measure of justice towards those 
States which have received no grants of this de- 
scription, but falling very far short of an equal 
measure of distribution or proportion. I propose 
no grants of land to any State in which there are 
no public lands. This has always been objected 
to by the new States, upon the ground that it was 
unbecoming the dignity of any land State that 
other States, co-sovereigns, co-members of the 
Union, should be the proprietors or holders of a 
portion of the public domain within their limits. 

I concede, if not the entire validity of that ob- 
jection, yet force enough to it to defeat any meas- 
ure proposing such grants. In lieu of them, I 
propose to pay over to the States, or to distribute 
among the States who have received no portion 
of the public domain in grants for internal im- 
provements of any kind, a sufficient amount of 
the proceeds of the sales of the public lands as will 
make them all equal in respect to the enjoyment 
of that property, as far as I consider expedient 
and practicable to attempt such equality. Upon 
that principle I assume, as a maximum beyond 
which no State of the Union, not even the larg- 
est, the State of New York, shall receive in money 
value (estimating the lands at one dollar and 
twenty-five cents’an acre) an amount equal to the 
largest quantity of lands granted to any one State 
or Territory, Then I regulate or adjust the claims 
of the other States in the ratio of their respective 
representations in the two Houses of Congress; 
so that, when the provisions of the bill come to 
be looked into and be understood, it will be found 
to fall very far short of equal justice. It only 
provides for distribution of such portion of the 
proceeds of the sales of public lands as shall 
come up to that maximum proposed to be granted 
to the largest State in the Union, and allow no 
State to receive any greater amount. With regard 
to the particular States which have been most 
favored by the appropriations of public lands, viz: 
Iowa, Hlinois, and Michigan, we have no power 
to reduce them to that standard of justice which 
I propose for the other States. The grants have 
been made to them—— 

The PRESIDENT protempore. The Chair must 
inform the Senator from Tennessee that the hour 
of twelve o’clock has arrived, the time fixed for 
the consideration of the special order, and it is 
the duty of the Chair to call it up. The special 
order for twelve o’clock is the bill (H. R. No. 
782) to increase the pay of the officers of the 


rmy. , 
Mr, BELL, of Tennessee. Iask that my bill 
may be postponed until to-morrow morning. 
he motion was agreed to. 


PAY OF ARMY OFFICERS. i 


The Senate proceeded, as in Committee of the |! 
Whole, to consider the bill (H. R. No. 782) to in- || 
crease the pay of the officers of the Army, which |; 
provides that from and after the commencement 
of the present fiscal year, the pay of each com- |! 
missioned officer of the Army, inciuding military |! 
storekeepers,-shall be increased twenty dollars 
per month, and thatthe commutation price of offi- 
cers’ subsistence shall be thirty. cents per ration, 
It authorizes the Secretary of War, on the recom- |! 

of administration, to |: 


i is, therefore, a strong pecuniary inducement 


extend this additional pay to ah ; 
as chaplain at any post of the Army. : 

The Committee ‘on. Military ‘Affaire cepotité p 
the bill, with an amendment to add the following’ 

additional sections: fr : 

Sec. 3. And be it further enacted, That from and after the 
passage of this act additional'or double rations for command: 
are prohibited; and all laws contrary to the provisions of 
sections of this law be, and the same are hérehy, repeated, 

Sec, 4. And be it further enacted, That the words + non- ` 
commissioned officers, musicians, and privates,?? in the first 
section of the act entitled “An act to increase ‘the pay of ` 
the rank and file of the Army, and to encourage. enlist- 
ments,” approved August 4, 1854, shall he construed tòin- 
clude all enlisted men of the Army of the United States. 

Mr. WELLER. I desire to amend the amend- 
ment reported by the Committee on Military 
Affairs, so as to carry out the object. { Propose, 
as a substitute for the third section originally re~ 
ported by the committee, the following: 

Sec. 3. And he it further enacted, That hereafter double 
rations for command of posts garrisoned with troops are 
prohibited ; and all laws and regulations contrary to the 
provisiens of this act are hereby repealed. 

Mr. RUSK. I irust the chairman of the Com- 
mittee on Military Affairs will explain the effect 
of that amendment. j 

Mr. WELLER. The amendment is to pre- 
vent cutting off the double rations allowed under 
a special act to the Adjutant General and Quare 
termaster General, and confine the reduction tò, 
those officers who command garrisoned posts, . 

Mr. IVERSON. The proposition before’ the 
Senate, as I understand, is to abolish what’ arè: 
called in the Army regulations *‘ double rations.” 
I hope it will not be adopted. 

Mr. BRODHEAD. I beg leave to suggest to 
the Senate whether it is proper for us to maka 
these amendments to this bill. It is a bill pro- 
viding increased pay to the Army officers -a 
thing very much needed, as we all admit. I sub-* 
mit to the chairman of the Committee on Militar 
Affairs, whether, if we send back this bill to tha’ 
House of Representatives, we do not incur some 
hazard of its being lost? On Saturday morning 
we were told, when the military road bills came 
from the House of Representatives, that if we 
amended them, they would not pass the House 
of Representatives, but would be lost. Now, 
sir, do we not run the same risk in regard to thia 
bill? These amendments I should be quite will. - 

| ing to adopt; but we can adopt them hereafter on’ 
some other bill. I am desirous ‘that the bill 

should be passed without them. It seems to me ` 
that they are not of sufficient importance for us’ 
to hazard the billon them. I am willing to taka” 
the bill as it came from the House of Represent- 

atives. j i ies 

Mr. WELLER, It will be utterly impossiblè 
for me to vote for this bill as it came from the 
House of Representatives without making some 
attempt to amend it. I know that many of those 
who desire an increase of the pay of officers of 
the Army desire that this provision should be 
made on the Army appropriation bill; but this 
bill, as passed by the House of Representatives, 
will increase the expenses of the Government 
between $600,000 and $700,000. Iam unwilling ' 
to give this extraordinary compensation to the 
officers of the Army without at the’ same time 
striking at what I consider a very great abuse:in 
the Army—I-mean double rations. The direct 

expense of the double ration under this bill would 
only amount to something over $40,000; but I 


| am satisfied, from the examinations I have mada 


at the quartermaster’s department, that the allow- 
ance of double rations increases the expense of . 
the quartermaster’s department between $600,000 
and $700,000 per annum. Although the direct. 
cost of the double ration is only about $40,000, 
the increased expenses, in consequence of the. ess ` 
tablishment of so many military posts, cannot be ` 


i less than $600,000 or $700,000. I desire to abol- 


ish this practice. There is a very strong induces. 
ment to keep up a military post long after the 


| public uses require it, because the commandant + 


of that post is drawing double rations. Th 


remain at the post longer than the public interest 
demands. They are sometimes sent off into the 
frontier for the purpose of giving protection to a 
settlement; and the settlement springs up around. 


| protect themselves; but. 


until they are sufficiently strong to defend and Ţ 
itary post remaina 
dis drawing 


there because the offi 
double rations. -f 
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“My; BRODHEAD. I desire to inquire if these 
posts would remain in that position if the Secre- 
tary of War did his duty? = paci 

Mr. WELLER. I apprehend it is very diff- | 
cult for the Secretary of War to ascertain what is 
going on atan Army post in California, or Wash- 
ington, or Oregon Territory. A military post may 
be kept up twelve months after the public interest 
has ceased to demand its existence, on account | 
of the double ration system. 

Mr. RUSK. [ think the whole of these amend- 
ments ought to be rejected. If there is an abuse 
in regard to double rations in the Army, (which I 
do not think there is,) we should not interfere with 
them in this bill providing for increasing the pay, 
which all parties think ought to be increased. The 
pay, as it stands now, I believe, was adopted in | 


1608—certainly as far back as 1812. While the |! 


salaries of almost all other officers of the Govern- | 
ment have been increased, the Army salaries have | 
never beén increased at all, The bill, as it came 
from the House of Representatives, does not 
change or allow double rations. It is very sim- 
ple: 


“ That from and after the commencement of the present || 


fiscal year the pay of the commissioned officers of the Army, | 
including military storekeepers, shall be increased twenty | 
dollars per month, and that the commutation price of offi- | 
cers’ subsistence shall be thirty cents per ration, ”? 


This is all there is of the bill. The increase is 


twenty dollars a month to each of the officers of i| 


the Army. It is a large percentage of increase | 
upon the pay of the inferior officers of the Army, 
and oughtto be so, because they have not receive 
enough to live upon. It is a very small increase 
upon the pay of the superior officers of the Army. | 
The commutation price of the ration isnow twenty | 
cents. This bill increases it fifty per cent. f 
It is said by the honorable chairman of the | 
Committee on Military Affairs that the double | 
rations are an abuse. They have existed, I) 
believe, during the whole time of the existence | 
of the Government, and, in my opinion, there is | 
an eminent propriety in them. The commandant | 
of a post is bound to entertain, and upon the | 
frontier he is bound to incur, heavy additional 
expenses, besides the cost of his own living; and 
his rations, it seems to me, ought not to be re- 
duced. They certainly ought not to be reduced 
in this way, at the hazard of a bill of so much 
importance as this. The amendment as reported | 
proposed “that, from and after the passage of | 
this act, additional or double rations for command 
are prohibited.” That is now to be amended, so | 
as to allow everybody here who obtains double | 
rations to retain them, and strike them off from | 
the commanders of your posts. The only reason | 
given for that by the honorable Senator from 
California is, that there is an abuse in the estab- 


f 


stand. Itis: 


Sec. 4, And be it further enacted, That the words * nor 
commissioned officers, musicians, and privates” in the fir: 
section of the act entitled © An act to increase the pay of 
the rank and file of the Army to encourage enlist- 
mentë,” approved August 4, 1 shall be construed to 
include ali enlisted men of the Army of the United States 


Mr, WELLER. This Ža a provision to dn- 
crease the compensation of oficis of the 
in 1854, when we passed an act increasi ʻi 
pay of the non-commissioned officers and privates | 
of the Army, we intended “that it should cover all 
enlisted men; buta construction was given at the 
War Department which excluded the ordnance 
men, They were enlisted men, and we thought | 
were entitled to the increased pay; but by the | 

j 


Army. i 
ng the; 


construction of the Department they were ex: 


\ 
eluded. The only object of this fourth section J 


+ 


i 
| 


[l 
$ 


‘messengers who do not properly belong to the 


| is to place them on an equal footing with other 


| appropriation bill. This section requires, in m 
| judgment, some additional phraseology. It says 


f oughtto beinvestigated. If itis intended simply || 


enlisted troops. 
Mr. RUSK, That may be easily done on an 


i 


y: 
y 


he act shall extend ‘‘to all enlisted men.” Fi 
know there are many enlisted men about here as | 
i 


It is a matter which, in my judgment, | 


Army. 


to cover those named, why not apply it to men | 


and I trust I shall be indulged in making a few 
remarks in opposition to it. I think it wrong in 
principle,and it ought not to be adopted. It pro- 
poses to abolish what are called double rations to 
the commanders of military posts. What are the 
double rations? It is possible that many Sena- 
tors do not understand what is meant by the 
system of double rations, and may think, as does” 
the Senator from Alabama, [Mr. Cuay,] as E 
infer from his remarks, that the double rations 
extend to all the rations to which an officer may 


|| Mr. RUSK. 


; adoption by the Senate. 


in the Ordnance department expressly ? 

Mr. WELLER. There is no difference in the 
result, I said before that none are excluded by 
the construction given at the Department except 
ordnance men, and the object is to include them. 
The class of men of whom the Senator speaks 


ing tothe construction ofthe Department, butthey 
have excluded ordnance men alone, and the object 
of this section is to embrace them. 

| Mr. RUSK. I will vote for an amendment to 
|an appropriation to include the ordnance men, 
i and that can be easily done without hazarding 
this bill. I should prefer, when voting for it, to 
| say ‘ordnance men’’ expressly. The section is 


|: general in its terms, and I do not know myself 


| how far it extends; but itis a matter which, in 
| my judgment ,ought to be inquired into. 

Upon the whole, sir, I think the proposed in- 
crease of the pay of the officers of the Army is 
i moderate and proper. It applies to the lower 
| grade of officers in greater proportion than to the 


i higher. These other matters, if they are abuses, » 


‘ean be very easily remedied without hazarding 
| the passage of this bill. 1 do not believe they are 
‘abuses. I think, on the contrary that time and 
| experience have shown they are notabuses. Why 
| not attack them before? They have existed ever 


|| since we have had an Army. The reason is evi- 


| dent; the man who commands a post is bound to 
; entertain travelers and persons in distress, and 
| ought to be allowed rations for that purpose. 
| Mr. CLAY. I should be glad to know what 
the rations of General Scottare. I am told that he 
| will be entitled, without this amendmentt, to forty 
| rations. Ifyou gave him double rations, he will 
have eighty. Ido not suppose he will ever enter- 
tain half that number of men at one time. 
I do not know what the rations 
| of General Scott are. They arc-not increased at 
jall by this bill, except the commutation price of 
| them, which is increased fifty per cent. 
| Mr. IVERSON, 


| which I ama member, and I am opposed to their 
I think they ought not 
to be adopted; first, for the reason presented by 
heSenaior from Pennsylvania, [Mr. BRODHEAD, | 


i! has been suggested by gentlemen, can be put on |! 


the Army appropriation bill, or it can be 
the general omnibus appropriation bill. 
be put on the bill increasing the compensation of | 
General Scott, now pending in this body, coming | 
from the House of Representatives. “There are 
various propositions on which it may be put. It 
is just and proper that the ordnance corps should | 
have the same pay as all other enlisted soldiers 
of the Army; but it is not of sufficient importance 
to endanger the passage of this bill by inserting it, 
The otheramendment is of more consequence, 


pr on. 
Lt may : 


ine 


i 
| 
H 
i 
i 


have had the benefit of the increased pay accord- į 


I voted against these amend- | 
i ments in the Committee on Military Affairs, of | 


| 


be entitled under the law. That is not so. The 
(| double rations extend only to the amount of 
|| original rations to which the officer is entitled, 
according to his grade. Jt does not extend to 
whatis called the “ old fogy”’ or longevity ration, 
or any other extra rations. For instance, take 
the case of a captain who is put in command 
| of a military garrison, post, or arsenal. By his 
grade he is entitled to four rations; and then, as 
commandant of a military post, he is entitled to 
eight rations—four more than his grade. He 
doubles the four rations; but if he is éntitled to 
twenty rations for longevity and length of ser- 
! vice, he is not entitled to double all those. The 
H doubling applies only to the original number of 
rations to which the officer is entitled according 
to his grade. 

Now, what is the amount of that? The Sen- 
ator from California has very properly stated that 
ii the whole amount of the double rations allowed 
| to the officers of the Army in command of our 
military posts, does not exceed $40,000 a year. 
There are one hundred military posts, garrisons, 
and arsenals—I think one hundred and eight or 
| one hundred and ten. The average quantity of 
| rations allowed to the officers in command of them 
|, does notexceed fivea day. These are the rations 
|| of a major; and that is about the average amount 
| of rations allowed to the officers in command of 
| those five posts. Five rations a day, at twenty 
| J 
|, cents a ration, would be only a dollar a day; and 
|| at the increased price of thirty cents would bea 
dollar and a half a day. Colonels of the Army 
|| get six rationsa day; majors and lieutenant colo- 

nels five, and captains four. 

Mr. PUGH. And an additional ration for 
servants, 

Mr. IVERSON. Those are not double. 

Mr. PUGH. Is not the servant’s rations dou- 
|i bled? If the officer hasa brevet rank, he gets 
i: double rations for the brevet rank. 

Mr. IVERSON. I think not. 

Mr. PUGH. General Scott claims them for 
his brevet rank. 


if 
H 
i} 


'| General Scott claims to be entitled to them; but 
i| the Secretary of War has decided that he is not 
i| entitled to them, as he is not in command of a 
military post. That is, in my judgment, the 
| proper construction, 

What would be the amount of double rations 
at one hundred and eight military posts? It would 
not exceed thirty-five or forty thousand dollars— 
a mere bagatelle—and this reform is to he begun 
on this bill so important to the public service! I 
think itis a dangerous proceeding, and ought not 
to be adopted by the Senate. The whole expense 
to the Government of double rations is not m 


Besides, the men who are in command of mi 
itary posts and garrisons are bound to. entertain 
angers and other ofhicers who come to the gar- 
on. Their houses are houses of hospitality 
for ali who come. The double rations given 
for that express purpose; and they are under 

bligations, not only of honor, but of law, to 


į 


æ 


| entertain every person who comes to the gar- 


ii rison. 


if an officer visits a garrison or military 
vost on business or pleasure, or by accident, he 
kaewa where to go for hospitality; he bhasa right 
to go to the headquarters of the commandar 


ut for 


which. Con 
most, plagec 


~The Senator from California, the chairman of 
the Committee ‘on Military Affairs, has stated 
what I presume is difficult of proof, that although 
this expense is only thirty-five or forty thousand 
dollars, it engenders an outlay of six or eight 


hundred thousand dollars. How? The Senator 
has not explained, and. E do not think he can ex- 
plain it. -Hé has intimated that, for the purpose 
of allowing officers double rations, the military 
posts of the Government are increased. All the 
garrisons, all.the fortifications of the Government, 


are established hy act of Congress. Can it be. 


supposed that Congress is regulated and controlled 
by any influence’ of that sort; that Congress es- 
tablishes a military post or a fortification or an 
arsenal, with a view of enabling officers of the 
Army to have double rations and get additional 
pay? That is an attack on the patriotism and 
wisdom of Congress, which I think the Senator 
from California, on reflection, will withdraw. 
In relation to the military posts. which are es- 
tablished not by act.of Congress, there is not a 
military post in the United States of that kind 
which is notestablished by the Secretary of War. 
By law he has the controlling authority over the 
establishment of these military posts. ‘No officer 
of the Army has a right to establish a military 
Post without the assent of the Secretary of War. 

tis true that officers in command of departments, 
and sometimes on distant service, when the 
exigencies of the service require it, do establish 
military posts; but they are only temporary. 
He must. report the facts and circumstances to 
the Secretary of War; and if the Secretary of 
‘War confirms or approves it, the post is estab- 
lished; if he disapproves, the post is abolished. 
The whole matter, then, is referable at last to the 
discretion and wisdom of the Secretary of War; 
and it would be too much, I think, to say that the 
Secretary of War increases these posts or keeps 
them up for the purpose of allowing these douceurs 
to the officers. I trust the Secretary of War of 
the United States would be governed by too much 
patriotism to be controlled by such an influence 
as that.” I do not believe it. This deduction 
which the Senator from California has drawn, 
that: the double rations increase the number of 
military posts, seems to me to be unfounded. I 
believe no man, when he comes to reflect how 
these posts are established and kept up and main- 
tained, will come to the conclusion that they are 
established for the purpose of keeping up the 
double-ration system. I do not believe it. I 
think it is an imputation on the wisdom as well 
as the patriotism of our Secretary of War, which 
‘bears no foundation in fact. 

Thope this amendment will not be adopted. I 
think it ‘is proper that officers in command of 
posts, who are responsible for the repairs and 
Pee and condition of these posts—who 

ave undoubtedly much greater caresand respons- 
ibilities to be encountered in consequence of their 
command, should be allowed these rations. Now, 
look at the facts. Five rations are about the 
usual average amount, as I have said, which, 
according to the present law, would give to a 
commander of a post, a captain, major, or colonel, 
a dollar a day in addition to his original pay. 
This bill increases the pay of officers twenty 
dollars a month, and adds ten cents to the com- 
mutation value of the ration, so that an officer 
drawing five rations, not in command of a mili- 
tary post, would have his pay increased thirty- 
five dollarsa month — twenty, dollars for pay 
proper, and fifteen dollars for rations. But apply- 
ing it to Commanders of posts, if you knock off 
the double ration, their pay will only be increased 
about thirty-eight or forty dollars, per, month, 

nthe | subordinate officers will be in- 
llars pèr month. A lieuten- 


-ant not in command of a post. will shave h 


increased to the extent of thirty-Bve dollars A 
month, whereas a colonel in command of a post 
will have his pay increased not more than fort 
dollars a month. How. unequal that is! : 

I think, Mr. President taking every view of 
the case in which I am able to look at it, this 
double-ration system is a just and proper one, 
and ought not to be abolished. Certainly the 
abolition of it ought not to be attached to this bill 
if it will endanger its passage, which all seem so 
anxious to bring about. 

Mr. WELLER. Ihave, as amatter of course, 
no personal feeling in regard to this subject. I 
have felt it my duty, as chairman of the Com- 
mittee on Military Affairs, to present what I con- 
sider a very important reformation in the Army. 
All of us agree that it is very necessary and 
proper to increase the pay of officers of the Army. 
All of us have concluded that itis proper to in- 
crease the value of the ration. That was fixed in 
1808 at twenty cents. This bill increases it fifty 
per cent., and makes the value of the ration thirty 
cents. 

The Senator from Georgia has said that it is 
hardly to be presumed that Congress, in the estab- 
lishment of military posts, would be governed by 
the consideration of multiplying them in order to 
give double rations. It is the first time I ever 
heard that Congress legislated on the subject; but 
I am under obligations to my colleague on the 
committee, the Senator from Georgia, for the in- 
formation. 

Mr. IVERSON. I suppose that when a fort 
is erected by act of Congress, there is some one 
ordinarily in command; and, if so, the command- 
ant draws double rations as a rule. All fortifica- 
tions certainly are established, not by regulations 
of the Department of War, but by act of Con- 
press, and can only be done by act of Congress. 

o be sure, the military posts on the frontier are 
appointed by the Department. 

r. WELLER. Fortifications where you have 
a company of soldiers, constitute a very small por- 
tion of the number of posts where officers are 
now drawing double rations. Military posts are 
oftentimes established for temporary purposes. 


There is, for instance, an infant settlement on the 
frontier; you place a military post there to give 
protection to the settlers until they are sufficiently 
strong to protect themselves. . The officer placed 
in command of that post remains there longer 
than the public interests demand, because of the 
strong pecuniary inducement to remain. I desire 
to avoid that. 

I said when I was up before that the increased 
expense of the double ration was a mere bagatelle, 
in the words of the Senator from Georgia; but I 
said that my information from the Department 
satisfied me that these double rations increased 
the expenses of the Government six or seven hun- 
dred thousand dollars. It is because of the diffi- 
culty of approaching the extreme posts in order 
to supply them with subsistence that this expense 
isincurred. You gave last year at one of the 
military posts five dollars a bushel for corn, in 
order to supply that post, and there were no set- 
tlements whatever near it. I say the information 
I have from that Department of the Government 
which has charge of the transportation and sup- 
plies, satisfied my mind that I should diminish 
the expenditures of the army of this Government 
between six and seven hundred thousand dollars 
by cutting off this little bagatelle, as my friend 
from Georgia has called it. 

‘We all concede that it is proper to increase the 
pay of the Army. The Military Committee pro- 
pose to take the bill as passed by the House of 
Representatives; as far as that 1s concerned, to 
increase the pay of each officer twenty dollars per 
month, making $240 per annum. We then in- 
crease the value of the ration fifty per cent; but 
we propose to abolish the double ration. That 
only falls on those who have command of posts, 
who, in the beautiful language of my friend, are 
bound to entertain all distinguished visitors who 
may come there. That may apply to your posts 
on this side; it may possibly apply to Carlisle 
and Newport barracks, and some others; but out 
on the.frontier I know that the expense falls as 
well on the subordinates ason the commanding 
officer: Ordinarily, instead of his entertaining a 
stranger, the expense falls on the mess, and is 
divided among them. I know that is the pretext, 


| the Government. 


rations in kind. 
Mr. WELLER. Everybody knows that. 
Mr. IVERSON. Then how can they cost so 
much? The rations cost only thirty cents each at 
the increased commutation price now proposed. 


Mr. WELLER. Isay aslongas those officers 
are at military posts they have to be supplied, 
and they are furnished, to some extent, with ta- 
tions in kind. It isdifficult toget there. Often- 
times they have to makea road. These postsare 
in remote places almost inaccessible, and the cost 
of transporting supplics and troops there increase 
the expennos of the Government between six and 
seven hundred thousand dollars a year.: That is 
what I mean to say. é 

Mr. IVERSON. The Senator falls back on the 
proposition that, for the purpose of giving double 
rations, the various, posts are multiplied, and 
therefore the expense is increased. I deny that 
proponilion wholly. As I said before, I do not 

elieve there is a single post in the United States 
established with a view to give officers double 
rations. I think they are all regulated and estab- 
lished according to the exigencies and demands 
of,the public service; and I do not believe that if 
you adopt this amendment, and this law goes into 
effect, it will diminish the expenses of the Army 
a single sou. That is my honest conviction. 

Mr. WELLER. There is an honest difference 
of opinion, then, between my friend from Geor- 
gia, and one who ought to know all about it. I 
take it for granted that my friend from Georgia 
has not been in the quartermaster’s or commis 
sary’s department, where alone he could obtain 
the information to decide the matter. But the 
Senate have the opinion of the Senator. from 
Georgia; and if they regard that as of more. value 
than the opinion of the head of the Department 
having charge of the subject, of course they will 
so vote. : 

Mr. MALLORY. Allow me to ask my friend 
from California a question for information. Itis, 
whether officers of the Army do draw their ra~ 
tions in kind or not? i 

Mr. WELLER. They do not. I desire that 
the Senate should know what is. the compensa» 
tion that somé of these officers are receiving from 
I have a computation here of 
the pay proper, the rations, the servants, and the 
forage. I have excluded transportation for their 
baggage; I have excluded fuel and quarters — 
fuel and quarters not being a proper charge 
against the officer. He receives commutation to 
furnish fuel and quarters; but when in the field 
he receives no commutation, because he is fur- 
nished with them. ‘The transportation oftentimes 
is a source of profit. An officer is sent from here 
to. California to command. a post. He is allowed 
to take with him a servant. He is allowed for 
travel ten cents a mile for himself, and six cents 
a mile for his servant. That officer, in going to 
California, for instance, would draw $600 for him- 
self alone. The cost of transporting him there 
would be $300; so that the officer would make $300 
by traveling to California. This ought to be 
looked at in ascertaining the amount an officer 
receives. But I have excluded that from my esti- 
mate. I have, therefore, made this calculations. 
based, as I said before, on the pay proper,:the 
rations, commutation for servants, and the forage. 

The adjutant general received for last year 
$3,293 80; one of the inspectors general $2,887.205 
the other, $2,740 80; each of the assistant quarter~ 
masters general, $2,887 20; the commissary gen- 
eral of subsistence, $2,960 40; the surgeon gen- 
eral, $3,114 40; the paymaster general, $3,085 60; 
the colonel of engineers, $2,672 42; the colonel of 
topographical engineers, $2;89720; the colonelof _ 


ordnance-the. sda; the colonel. of the: first’ regi- 


$ 
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ment of dragoons, $2,931 80; of the second dra- 

goons, 43,196 80; of mounted rifles, $4,970 80; 

sof first artillery, $2,683 20; of second artillery, 

$3,998 40; of third artillery, $2,779 80; of fourth | 
artillery, $2,902 80; of first infantry, $2,683 20; 

of third infantry, $2,765; of- fourth infantry, 

-$2,834 60; of fifth infantry, $2,794; of sixth in- 

-fantry, $3,944; of seventh infantry, $2,918; of 
eighth infantry, $3,998; of ninth infantry, $2,782; 

of tenth infantry, $2,820 80. : 

Now, mark you, this is the pay, rations, com- 
mutation for servants, and forage, according to 
the present value. [havea table which will show 
the increase these officers will receive under this 
bill. The increased pay and emoluments of a 
general under this bill will be $860 per annum. 

Mr. CASS. May I ask the Senator what he 
is reading from? 

Mr. WELLER. I am reading from calcula- 
tions I have made from the documents laid on our 
‘tables. 

Mr, CASS. As to the pay and emoluments 
of officers generally ? . 

Mr. WELLER. Yes, sir. If the Senator will 
fook at the communication made by the War De- 

artment to the House of Representatives, he will | 
Bnd the information that I have collected to- ii 
gether. 

Mr. CASS. The Senator includes forage; but 
officers have to keep horses, 

Mr. WELLER. The Senator must know, as | 
well as I do, that there are some singular things 
connected with forage. Somehow or other an 
officer always has his horses atthe time he draws | 
his forage, but they oftentimes do not belong to 
him long afterwards. I can state, perhaps, an 
illustration myself. When I was in the Mexican | 
war, I had a very good horse that cost me $200. | 
I was allowed commutation for three horses, and } 
I was required to have three horses. I turned in 
‘and bought a couple of Mexican mustangs for 
seven dollars a piece, and I kept them for the 
purpose of enabling me to comply with the law, 
and draw the-forage. [Laughter.] I think that 
isà fairer case than many you can find now, if 
you were to inquire into the facts, 

Mr. CASS. I will simply remark to the hon- 
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: perfectly satisfied to take the bill as it came from 


orable Senator, that I was inquiring as to the 


| billas it came from the House of Representatives. 
i I am sure I would do nothing to prevent an 


| 
|g 


| the Senate prepared to abolish the double ration? 
| I have given to the Senate all the information I 
‘have as to the abuse growing out of it. If they 

are not prepared for reform, they will take the 


increase of pay to the Army officers, for certainly 
they ought to receive more. We know in the 
last few years there have been a large number of 
resignations in the Army on account of the small 
salary and emoluments. In 1852 there were three 
resignations; in 1853, eleven; in 1854, thirty-six; | 
in 1855 a much larger number. It is very certain 
that, unless we increase the pay of the officers of 
the Army, many of the best men in the public 
service will be, from necessity, compelled to retire. 
I have offered this amendment thinking it neces- 
sary. If the Senate think otherwise, I shall be 


the House of Representatives. 

Mr. HUNTER. Iam willing to vote fora bill 
increasing the pay of the officers of the Army. I 
think some such bill is proper, perhaps necessary; 
but I am unwilling to vote for the increase of pay 
in the shape in which itis now proposed. One 
of the objections to the mode in which the officers 
of the Army are paid is that it consists of so 
many different allowances that it is impossible to 
tell beforehand what any officer receives. You 
cannot see what he gets, unless you go to the 
Army Register for the purpose of ascertaining. 
This leads to great inequalities in the payments; 
and not only that, but it allows a large discretion 
in the head of the Department in the distribution į 
of the money which is assigned for payment į 
amongst them. For instance, it is entirely dis- 
eretionary what shall be given to them for fuel 
and quariers. I know that you cannot fix any 
iven sum as a necessary sum which should be 
| given for fuel and quarters; but I believe we ought 
| to provide some means for restricting this discre- 
ition. We ought to enable the country to know |! 
| what is the sum beyond which the officers cannot || 
| receive; in other words, we ought to fix a maxi- || 
| mum in the bill which increases the pay. I am); 
' willing to fix a liberal maximum. If the Senate || 
| will amend the bill in such a manner as to declare | 
| that no man shall receive by means of this bill, || 


meaning of the law, and not the administration || for pay and other allowances, with the excep- || 
of it. If the law requires an officer to keep three || tion of transportation, more than a certain sum, || 
horses, or gives him the forage for them, the pro- |, and that sum is a reasonable one, I shall be will- | 
vision of law may be good, but the administration |; ing to vote for it. If that be done, there will be || 
may be bad, like other laws. I wish, therefore, || no necessity for the amendment of my friend from | 
to inquire, whether all these things are charged |! California. If itis not done, I shall vote for his | 
as so much emolument to the officcr—his quarters, |} amendment, because there ought to be, J think, 
for instance ? |i some limitation. ‘hen leave it in the discretion 
Mr. WELLER. I exclude the fuel and quar- of the Secretary of War to do as he has done}! 
ters and the transportation of baggage. i! heretofore, allow double rations at posts, and give | 
Mr. CASS. That is right. li commutation for fuel and quarters as be may || 
Mr. WELLER. This table only embraces |! think just and proper, but with a provision that || 
the pay proper, the rations, and the commutation |, this shall not carry the pay and emoluments of an 
for forage. ‘Lhe statement from which I read |i officer beyond a certain sum. 
shows the amount paid last year from the Treas- | 
ury to some officers in consequence of these par- | 


: 
{ 


If you take up i 
Executive Document No. 24 of the House of |; 


Representatives, you will find that there is great || 


$2,000, a surgeon of the third class, $1,800, a 
surgeon of the fourth class, $1,600, and a surgeon 
of the fifth ‘class, $1,400; of the engineers and 
ordnance, a first lieutenant, $1,600, and a secand 
lieutenant, $1,400; of dragoons, light artillery, 
and rifles, a captain, $2,100, a first lieutenant, 
$1,700, and a second heutenant, $1,500; and of 
the artillery and infantry, a colonel, $3,300, a 
lieutenant colonel, $2,800, a major, $2,300, a 
captain, $1,900, and lieutenants, $1,400. I would 
be willing, if such a maximum as that were placed 
on the bill, to vote for it asit came from the House 


| of Representatives. It will be found, by reference 


to the document to which I have alluded, that 
with few exceptions the maximum which I pro- 
pose is greater than the average pay they now 
receive. Í believe that in many instances the bill 
as it came from the House would not increase 
the pay of the officers to a sum greater than this, 
hardly as much in some instances; yet there are 
other instances in which it would carry it greatly 


i beyond that. There are cases, even under the pres- 


ent law, where officers are receiving the sums here 
affixed to their names, where major generals are 
receiving more than $8,000. I think we ought to 
fix a maximum, and that being done, Iam will- 
ing to vote for the bill. In regard to that, lam 
willing to give and take; I am ready to exchange 
opinions with those around me; and if they can 
suggest sums which would be a better and more 
reasonable compensation, I shall consent to take 
them, instead of those] have proposed; but! hope 
the Senate will agree to attach such a provision to 
the bill as it came from the House of Represent- 
atives, and then I shall be willing to vote for it. 
Mr. BROWN. I hope we shall pass this bill 
precisely as it came from the House of Repre- 
sentatives. It was introduced there after very 


| patient and mature deliberation, and is meant to 


promote the interest of a class of officers who 
have been confessedly too long neglected — the 
junior officers of the Army. Ihave certainly not 
the authority of the Secretary of War, butalmost 
as high authority, for saying that unless some 
relief be given to those officers who constitute now 
almost the very flower of the Army, they will be 
literally driven into retirement to seek some other 
employment. ’ 

The provisions of the bill are few, simple, and 
easily understood. The great end will be accom- 
plished, and accomplished at once, and without 
risk, by passing the bill as itcame from the House 
of Representatives. If you go to incumber it 
with amendments, such as that proposed by the 
Senator from Virginia, you not only get up a 


| long discussion here, but you necessarily send 
iit back to the House of Representatives for an 
: almost interminable discussion there, 


The result 
will be that the bill must inevitably be lost, and 
these young officers, living now almost at starva- 
tion’s door, will get no relief from the Govern- 
ment; they will be driven to seek employment 
elsewhere; and instead of nourishing and rearing 


ticular items, The increased pay and increased 
value of the ration proposed by this bill, as I have | 
said before, will give a major general $880 more į 
than he now receives; his aid-de-camp $384 in- 
crease, and his second aid $276; a brigadier gen- 
eral will receive $632 increased pay; hisaid $240; | 
the adjutant general’s pay will be increased $456; : 
the assistant adjutants general of the rank of colo- 
nel, $420; of the rank of major, $384; of the rank | 


of captain, $384; the judge advecate $384; the in- || 


spector general $456. The increased pay of leu- | 
tenants will be some $500. 

Mr. RUSK. Four hundred and fft 

Mr. WELLER. Between $400 and $500. | 
That is proper and right, and nobody objects to | 
it. We are paying messengers of the Senate, I 
believe, $1,500 a year; and certainly our second | 
lieutenants ought to rank with a messenger of | 
the Senate. This bill will increase the pay of the | 


second licutenants to some $1,400, and will in- |! 


erease the pay of the first lieutenants to about | 
$1,600. I have various calculations showing what 
will be the amount the various officers will re- 
ecive or have received, but I do not choose to 
reag them to the Senate. 
The only point presented to the Senate here is, 
| whether the Senate is prepared to abolish the 
; double ration. We are increasing the value of 


i 
i 
i 
i 
| 


|; often find it expedient to do so, 
y dollars, |: 


l; given, J think that, in order to satisfy the country 


up young, gallant, well-educated men tothe Army, 
' you will drive them out at that very time of their 
i; life when they bid fairest to be useful. 


i disparity in the paymentof different officers; you || 
i will find colonels receiving different sums, and 
į captains and officers of all grades receiving differ- ‘| In reference to the proposition of the Senator 
| ent sums. It is owing to these allowances for | feom California about the double ration, I have 
| rations, for commutation of forage, for fuel and |, no difficulty at all in opposing it. Double rations 
f ner e . tegis] his subiect d il were given for wise and beneficial purposes, and 
| Ifwe had time to legislate on this subject de | they ought to be adhered to. Take the commander 
i novo, I would like to put the officers of the Army |! at Fortress Monroe — shall he have no higher 
) on the same footing with thost of the Navy; 11) rations than a man who is commanding in the 
| would give them each a sum certain, with one |’ field? Tthink he oughtto have. I think the man 
j ration which they might take in Sat z they || who is there, and is expected and required by the 
ealt bed BE h k AAT rt i| courtesies of the profession to which he belongs, 
jou X thie. ; an inasnnich as we have Not to receive and entertain those who go to that post, 
i time to do this, and the proposition 1s to increase |} ought to have the means of doing it like a gentle- 
| the pay by means of the allowances heretofore ;; man. {would pay him in proportion to what he 
is expected to do, and what is required of him 
by the courtesies of his official position. It is to 
enable him to dispense these hospitalities which 


| k i A ` i ui i í 3 i 
: mum beyond which no man shall receive. | he is expected, and which, in point of fact, he is 
| required, by his official position, to dispense, that 


: and secure that they may not go to too great an 
‘extent, we ought to impose on this bill a maxi 


: Now, sir, I am willing to agree to this bill with | 
; a proviso thata major general shall not receive | those rations are eiven: but they are not given by 
i under it, exclusive of transportation, more than | this bill. The bill does not propose to do that; 
, $8,000; a brigadier general, $6,000; ofthe engineers | but the Senator proposes on this bill to change, 
, and ordnance, a colonel, $3 500, a lieutenant col- |: a5 I understand, an existing law. To that I Sun 
: onel, $3,000, a major, $2,500, and a captain, į; opposed. 1 watit td. ses the junior officers pro- 

vided for,and in the plain, simple mode contained 

in the bill. The best, the shortest, the most cer- 


p the ration any per cent.; we are increasing the 
pay proper of all the officers $240 a year; and is 


a 


i 
| $2,000; of the pay department, a paymaster gen- |! 
i 

tain way of doing that is to pass the bill as it 


eral, $3,500, deputy paymaster general, $3,000, || 
and paymaster, $2,500; of the medical depart- 
came from the House of Representatives. I shall 
| nat vote to erossa a t or dot an ¿in this bill, 


‘ment, surgeon general, $3,500, a surgeon of the 
| first class, $2,500, a surgeon of the second clase, 
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because, in a matter of so much importance .as I 
‘conceive this to be to the Army, and especially to 
the junior officers, I will run no-risk. I would 
not even vote for an amendment that I thought 
was right in this connection. 
Mr. PUGHs I wish to say a word or two in 
explanation of my vote. 
_ Mr. WELLER, Allow meto modify the 
-amendment by inserting the words “ unless spe- 
_elally ordered by the President of the United 
„States; ”” so that double rations cannot be allowed 
.in any case unless specially ordered by the Pres- 
“ident, who is commander-in-chief of the Army. 
. Mr. PUGH. With that alteration, I shall have 
¿no hesitation in voting for the amendment of the 
,Committee on Military Affairs; otherwise I should 
z vote against it, believing the system of double 
„rations to be a very good system for making dis- 
` -tinetions in the pay of officers of the Army. I 
¿am willing to increase the pay of captains and 
lieutenants of the Army; I think it ought to be 
increased. I am willing to include the majors, and 
¿E shall make no great opposition to increasing the 
_ pay. of lieutenant-colonels and colonels; but I pro- 
¿test against an increase of pay to brigadier gen- 
-erals and major generals. It is now far above the 
pay given to officers on the civil list. You are 
„giving to a major general far more pay than you 
© wgive to the judges of the Supreme Court of the 
‘Bnited States. You aré: giving to a major gen- 
eral more pay than you give to any officer except 
‘athe President of the United States—more than 
» you give to the Cabinet officers—more than you 
give to the Vice President. 
If the proposition were made to give these sal- 
aries in figures, it could not command the assent 
„of Congress. Itis by these complications of ra- 
tions,and forage and other allowances, which are 
‘not familiar to those who have not directed their 
«attention to them, that it does command their 
„assent, I therefore tell the Senate again, that this 
increase gives a brigadier general more pay than 
a judge of the Supreme Court—that it gives the 
-major general more pay, I believe, than a Cabinet 
officer, and puts the licutenant general of the 
, Army above every other officer except the Presi- 
dent; and gives him half the pay of the President 
¿of the United States, I think. 
s.,.These are valuable offices; and whilst this is 
«done, the weight of service in the Army, the hard 
work, is done by captains and lieutenants who 
do not have salarics equal to the employés of the 
‘Senate. The effect of increasing the pay of the 
+ Officers of the highest grade is to give them com- 
; fortable cushions on which they can repose their 
heads, and devolve the performance of their duties 


,on the captains and other subordinate officers. If 


-this bill can be amended to exclude the major 
generals and brigadier generals, I shall vote for 
At with great satisfaction; but without some such 
¿amendment I cannot. 

Mr. CRITTENDEN. Ihave no experience 
in the practices and usages of the Army in respect 


, to the commutation of rations, or the number of 


rations. The system of rations has been, I believe, 

since we have had an army, and since the Eng- 

lish had an army, a part of the compensation. I 
<. Suppose, from the antiquity of this mode of com- 
; pensation, that some advantage to the public ser- 
vice hasbeen found init. Ifecl a little unwilling 
xto depart from it simply because it has been long 
regarded as useful, if not essential, in the con- 
„duct and government of armies. I think we 
„ought to hesitate a little before, upon any mere 


speculation of our own, (most of us being, like | 


myself, without any experimental knowledge on 
the subject,) we depay from the usages of our 
_fathers, and our fathers’ fathers, on this subject. 
I, therefore, do not feel myself called upon to 
interfere with the present arrangement existing 
pon that subject in relation to the Army of the 
Onited States. 
There is a reason for allowing some increase 
-Of rations to an, 
pofa military sion or post. It is not merely to 
enable him the better to extend hospitality to 
- brother officers, or others casually visiting his 
ppost.. -That is one reason, and a good reason, if 
„there were no other. It keeps up a spirit of cor- 
-diality among the officers of your Army, and 
„attaches them together, unites them, binds them 
«together by the hospitalities and courtesies of 
-peivilized life. , Is not that something to the ser- 
vice? Itis not merely a gratification to the parties 


ficer intrusted with the command | 


to. render and to receive hospitality; it is useful 


to the public service; it diffuses through the 
Army a spirit of cordiality and of union, and that 
is essential to the public service. But, besides 
that, the officer intrusted with the command of a 
post has a particular charge, a particular duty, 
requiring more than ordinary care, and ordinary 
vigilance, and imposing more than ordinary re- 
sponsibility upon him. This increase of rations 
might have had regard to both these considera- 
tions. This is my speculation upon the subject. 
As I said, I know nothing by experience about 
it. I only know that it appears to me there may 
be reasons, and good reasons for it. It isa good 
reason with me for adherjng to it, that it has been 
the usage of my country from the time it had an 
army down to this day. 

Gentlemen object to the abuse which may be 
made of it, and the inequality created among offi- 
cers by giving one or another, by selection and 
choice, the command of a post, and, therefore, 
this advantage. I suppose that those who gave 
the additional ration did not suppose it was an 
advantage to an officer.. They gave it to him as 
a liberal sort of equivalent for the hospitalities 
he had to render in entertaining brother officers 
coming there on other duties, or passing by on 
other duties. They could not tell to what extent 
might be the cost of this hospitality. They 
simply doubled his rations. They gave him four 
rations, if a captain, each at twenty cents a day, 
to defray all these hospitalities. If two friends 
dined with him, it certainly consumed the whole; 
if one dined with him, it would probably consume 
the whole, particularly if he was an officer of dis- 
tinction, and to whom something of extraordinary 
hospitality was expected. 

Shall we not be a little rash if we undertake to 
disturb this allowance, simply because here, on 
momentary consideration, and without any par- 
ticular experience on the subject, we undertake 
to interpose our opinions against Jong established 
usage, when our opinions are hastily made up, 
and without any experience on the subject? I 
think so, sir. lam not willing to do it. 

Nowas to thecost. I confess myself perfectly 
amazed at the manner in which the gentleman 
from California accumulates, by consequences and 
by inferences, the expense that will be devolved 
on the Government by the allowance of double 
rations to officers commanding posts. He says 
it will be $700,000. Sir, this 1s simply impossi- 
ble. 

Mr. WELLER. I have gone into no calcula- 
tions on the subject. I did not give my own 
opinion. I gave the opinion of those who were 
farailiar with that department of the Government 
where these expenses are incurred, that it did in- 
crease the expenses of the War Department be- 
tween $600,000 and $700,000 a year. I have not 
had time, from the multiplicity of my engage- 
ments, to go into any calculations sufficient to 
enable me to understand it thoroughly. 

Mr. CRITTENDEN. I understand the hon- 
orable gentleman. 

Mr. CASS. Will the Senator from Kentucky 
permit me to ask one question of the Senator 
from California? 

Mr. CRITTENDEN. Certainly. 

Mr. CASS. Does the honorable Senator from 
California know the number of officers who re- 
ceive double rations? 

Mr. WELLER. They amount to alittle over 
one hundred, In connection with that I will state 
to the Senator from Michigan the number of offi- 
cers in command of these posts. There are three 
generals, who are drawing double rations; and 
fifteen colonels are drawing double rations as com- 
mandants of posts. There are fifteen lieutenant 
colonels, thirty majors, twenty-two captains, and 
five first lieutenants, who, in the command of 
posts, are entitled to double rations. They, of 
course, will be affected by this abolition of*the 
double rations. 

Mr. CRITTENDEN. I may. be mistaken, 
but I think the honorable gentleman is mistaken 
in his ealeulation of the expense. An inquiry 
was made as to what-rations General Scott would 
be entitled to under this bill. I say not one ra- 
tion. Who ever heard of the commander of an 
army being in command ôf a post, or drawing 
pay as such ? . 

Mr. WELLER. Does the Senator desire to 
know. what the ratigna of the licutenant general 


amount to und 


whole increase 


tthis bi 


unt to under this bi 
$2,928 for rations. eo i 
Mr. CRITTENDEN. -I did not 


question. x oe a Boos 

Mr. WELLER. -If you increase. the value 
of the ration to thirty cents, he wili the 
$4,392. ‘The increase is $1,464 in the ratio 

_Mr. CASS. Allow me to ask, is that allo he 
eighty rations to the lieutenant general? 

_Mr. WELLER. That is allowing-him forty 
single rations, r T Dusine $ 

r. CRITTENDEN.. I have heard it stated 

here that General Scott’s rations, were: forty ;or 
eighty, according to.different computations.: 
know nothing about that question; but-why is 
General Scott’s compensation introduced. here-as 
a guide on the subject, when the -bill-has nothing 
to do with it, except, as the gentleman says, it 
increases the price of the ration. from. twenty.to . 
thirty cents? Talk of a commander-in-chief ora 
major general or a brigadier general, command- 
ing a department, being considered. as -the com- 
mandant of a post also, and having an accumu- 
lated pay on that account! There is no such 
thing known to the service; but what if. there 
were? These gentlemen all agree that: some: in- 
crease of pay is necessary; and they*would 
for it in one form or another form, and inven 
form almost but this. One is for one change. of 
form; another for another; some for one;thi Bs 
and some for another; and while all agree:that 
there ought to be an increase of pay, the result 
of this contrariety and confusion of opinion: is, 
that they get no increase of pay.. © ene 

The necessity of increased. pay has been ac- 
knowledged for years; and yet hope to. these 
needy men has been deferred from time to time, 
and from year to year, until their hearts are sick; 
and now we are again to defer the subject, and 
decline passing a bill which the House of Repre- 
sentatives has sent us, because we see some other 
subject connected with it that requires arend» 
ment and alteration. If we attempt to legisla 
in this way, we shall pass no’bill now, or at a 
other time. The acknowledged evil will 
while we stand harping and hesitating. asto 
different modes of granting relief, the justice « 
which all would admit, and. would. ex 
another way without much difference as“to : 
extent. : °c Aes 

I am for taking this bill as it came to us) and 
voting against all amendments. I see no, harm 
in the double ration; nor can I by any stretch:of 
my imagination make these rations increase the 
cost of the Army to us more than $65,000 instead 
of $700,000; and no man can do it by a fair state- 
mentof the case. I have supposed that you have 
one hundred and fifty posts—you' have: not, gs 
many by nearly fifty. I have supposed.the aver- 
age rank of officers commanding posts ‘was that 
of captain, and that is fixing a high average. The 
captains increased rations would be four per day; 
and for a year it would amount td $438—that is 
all. Give the $438 to one hundred and fifty: cap- 
tains, and suppose each in command of-a post, 
and that only amounts to $65,000. Ain 

Mr. WELLER. The Senator from Kentucky 
does not take into consideration another item. 
That officer is entitled to one ration for every five 
years of service; but that ration is not doubled 
when he is in command of a post. It is only-the 
four rations that are doubled. Take a colonel in 
the infantry for instance, who is entitled to six 
rations. He commands a post, and draws twelve 
rations. If he has been forty years in the: ser- 
vice, he draws eight rations for that,.so that: he 
will be receiving from the Treasury six dollars-@ 
day for rations. re 

Mr.CRITTENDEN. Lam giving the Senate | 
my argument. I have supposed one hundred and 
fifty posts, which is nearly fifty more'than there 
are. Ihave supposed the commanding officers 
of the posts to be of the rank of captain, which 
is higher than the rank of officers.commanding 
one half your pos I have:made’an average 
of all, and taking that: average.at four increased 
rations. to every officer commanding a post, the 

d costs $65,000. ; 

Now, sir, by what mode of arithmetic can we 
talk about six or seven hundred thousand.dollars 
as the cost? There is no basis for it. - It isali 
imagination; itis all consequential; and these 
consequences proceed.to.an extent far. beyond my 


| view or my. comprehension. ‘The source from 
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‘which the gentleman derives his information must 
be mistaken, or there is no truth in arithmetic. 
‘Phe fancied cases of generals commanding posts 
donot exist. Generals command departments, 
‘not: posts. Their allowances are regulated in 
‘vations. and forage and everything else by spe- 
cial rules applicable to the command of a depart- 
“went” What-they are, I do not know. This 
bill does not ‘affect them otherwise than they are 
‘Gndirectly affected by an increase of the commu- 
tation price of the ration—that is all. 
“Fhe longevity ration does not much apply to 
“gnostof the commanders of our posts; but do 
igentlemen object to the longevity ration, as itis 
‘edlled? Do they not think that an officer who 
*hay stood by his: colors through his lifetime, as 
¿ago advances upon him, as his rank is increased, 
is entitled to something? Is an additional loaf 
‘of bread to’enter into the grave calculations of a 
“gtatesman‘as tohis pay? TwouldthatGod might 
save'them to live to double the ordinary age of 
fan, for the patriotism and valor they have dis- 
played- in the service of the country. 
“Myr. WELLER. Ithink Lhavea right to com- 
‘plain that the Senator from Kentucky is placing 
‘Me in a'false position before the Senate. Ihave 
‘said nothing against the longevity or service ra- 
tión.: That is a highly honorable ration. So far 
from taking it from officers entitled to it, I would 
extend it to general officers also; they are now 
‘excluded from the longevity ration. The Sen- 
ator from Kentucky seems to assume that I have 
warred on the longevity ration, but I say that is 
doing injustice to me. I am a friend of that 
ration, and would extend rather than diminish 
“it. 

“Mr CRITTENDEN. I wish to do the gen- 
tlemanond his argument no unfairness; butagainst 
ithe allowance which this bill, asit came from the 

‘House of Representatives, makes to an officer, he 
derives an ‘argument from the longevity ration. 
Certainly I -ani correct in that, and that is all I 

geginitended. 

Mr. WELLER. That statement was simply 

made for the purpose of showing how much*'the 

officer was receiving—with no other view. 

Mr. CRITTENDEN. I know that; but from 
that, however, is derived an argument against 
the allowance of double rations to the officer com- 
manding a post. Is not thatso? Ido not wish 
to misunderstand the gentleman—far from it. I 

“know the liberality of his character and disposi- 
“tion, which I frankly acknowledge. Ee has been 
furnished with the facts from the Departments or 
other sources on which he relies. `{ am endeavor- 
ing to meet them, and show the fallacy and weak- 
ness of the arguments predicated upon them. If, 
by chance, there should be an increase through tke 
means of longevity rations, that ought not to be 
the foundation ofan argument against the allow- 
ance-of double rations. The additional loaf which 
is acquired by five years’ service in the Army is 
a small compensation for constancy and fidelity, 
‘and ought not in any way or to any purpose to 
be‘used as an argument against the oficer who 
receives it, That results from his age and length 
‘of service, and is founded on a distinct consider- 
ation altogether. If you are to make some other 
regulation by which you refuse himdouble rations 
- because he hin acquired by length of service two 
or three longevity rations, you in fact take away 
those rations, In the case of a captain who has 
served fifteen years, and is entitled to three lon- 
gevity rations, you‘iake away from him four 
rations, because he has three longevity rations. 

Is not that making an argument against them ? 

Mr. President, this little Army of ours, much 
asit may seem to cost us, is the most glorious little 

Army that any country everhad on earth. Ithas 
filled the world with your name; it has astonished 
the world by its skill and gallantry; and such a 
war as that with Mexico, where such few men 

“wrought out such wonders, and made such con- 
ete isa pride and triumph to you throughout 
the history of our countay. I think they are 
entitled to u liberal consideration at your hands. 
“We are not attempting’ to legislate merely out of 
motives of liberality, but we are to see that they 
“are competently and well paid. . 
Some gentlemen are against extending the in- 
-eréase of rations or double rations to officers of 
“high ‘rank commanding posts, or increasing the 
‘compensation of officers as high as the rank of 
-eolonel. “Why? These ranks are generally 


| live only? 


| justice by giving to each precisely the same sum. 


| bill as it came from the House of Representatives; 


ithe Army as much as he appreciates it. But, sir, 


| the character and the mode of payment. 


| years. Why should the Army be exempted from 


obtained after long and arduousservice upon small 
pay; and is it not right—is it not a sound princi- 
ple of policy, that the soldier should be urged on 
by the hope of advancement in his profession, 
with all the increases of pay and comforts which 
attend it? Is it not sound policy to make it so? 
Certainly itis. We find that an old officer who 
has served through two or three wars has got 
more than we think is necessary to enable him to 
live comfortably, ought we therefore to stint him 
down? Is he a sort of man that is to live and to 
Is he to have no hope for past or 
future services to be able to lay up some little 
modicum for a wife or a child who is to survive 
him? Ido notsee the injustice of this allowance 
at all. 

Iam unwilling to attempt the innovation which 
is proposed by the withdrawal of this system of 
rations. Officers ‘are in such various conditions 
in the course of their service that we cannot do 


‘Let it stand, then, as it has come down to us. 
We are much abler now to pay it than we were 
when it was originally established; and surely 
none can be more deserving than those to whom 
that payment is to be made. I want to give itto 
them. Yvant itfor the younger portion, to enable 
them to live like officers. I want it for the older, 
to give them something to brighten their own 
firesides when the necessities of the service enable 
them to go there. Ido not desire to keep them 
poor and dependent in order to insure their ser- 
vice. I wanta nobler motive of service to animate 
them—a confidence in their country—a confidence 
that it will do them justice, and compensate them 
adequately, and in proportion to their service, and 
in proportion to their advance in the service. 
These fre my notions of the proper policy that 
ought to be takan into the consideration of the 
arrange monts and all the provisions made for our 
rmy. 
Mr. JONES, of Tennessee. I should not say 
a word on this subject, Mr. President, but for the 
fact that I am a member of the Committee on 
Military Affairs, and find myself opposed both 
to the report of the committee and the bill of the 
Fouse of Representatives. Iam opposed to the 


and while I would prefer, and shall vote for, the 

amendment offered by the chairman of the Com- 

mittee on Military Affairs, he will remember that ; 
I voted against both in the committee. 

The honorable Senator from Kentucky speaks 
eloquently and feclingly about the obligations we 
owe to the little Army of the United States. I 
feel those obligations as deeply as the honorable 
Senator can feel them, and I think I appreciate 


I do not feel that Lam wanting in patriotism if I 
endeavor, according to my construction of whatis 
best for that Army and for the country, to change 


The honorable Senator seems to think that 
because of its age and antiquity we ought not to 
disturb this system of compensation. If that be 
a good argument, legislation is almost at an end. 
Why did we change the mode of payment here | 
for ourselves? That was very old; yet we thought 
it best to change it; and we are constantly making | 
changes. Why did we change the pay of the | 
officers of the Government in the Departments 
here? We have changed that; we have changed 
the pay of all the clerkships. There is scarcely 
an officer under the Government whose pay has | 
not been changed within the last six or eight 


this progress, or this advancement, if you please, 
or this enlightenment, as it may be? I desire not, 
to be misunderstood. I am willing to pay the į 
officers of the Army liberally, generously, yea, 
more so than any other branch of the Govern-} 
ment, with the exception of the Navy. 1 am 
willing to pay them more liberally than either the | 
legislative, executive, or judicial departments of | 
the Government, because I think they are indis- 
pensably necessary to the peace, to the safety, 
and to the honor of the country, and they sacri- 
fice more social comfort, and more hazards are 
ineurred by them than by any other officers of i 
the Government. | 

‘But; Mr. President, in the five or six years that 
Ihave been connected with the military depart- 
ment here, as one of the humblest members of || 


H 
i 


the Committee on MilitarygA ffairs, I have given 


g 


| of the Army. 


‘toit some attention; and my experience of five or 
six years is, that there is no branch of the service 
that requires legislation so much as the Army. 
If you will take up the records and examine them, 
the most glaring cases of injustice and inequality 
will be found on every page. Gestlemen bearing 
the same grade, gentlemen entitled to the same 
honors, gentlemen entitled to the same pay proper, 
vary from $2,600 to $3,900; and yet we are told 
by the honorable Senator from Georgia, [Mr. 
Iverson,| that it is monstrous to declare that 
the idea of favoritism can exist in the Army. 
Mr. President, favoritism exists every where, and 
it exists in the Army as much as it exists in the 
Legislature or in the Navy; and no man can take 
up the Register and account for the inequalities in 
the pay unless it is on the assumption that there 
is favoritism. Tell me why Harney, who was 
actually commanding an army, and braving the 
Indians in the West, received $3,200, and a gen- 
tleman of the same grade down here at your little 
hospital, received $3,900? How is it? “It grows 
out of the extra allowances in the Army for fuel 
and quarters and rations and transportation. 

A man is sent off on an expedition; he is 
ordered to Washington from New York; and 
under the law he receives ten cents a mile, which 
is upwards of twenty dollars, and he actually 
pays seven dollars anda half. So itis with your 
rations. I want the Sénator from Kentucky or 
any Senator to fix the highest amount of pay he 
chooses to name. Iam willing to go, i believe, 
as far as he who is ready to go furthest; but I 
insist that the pay shall be made equal and uni- 
form according to grade. 

If a colonel is entitled to $3,000, and you give 
him a service to perform, involving no higher 
responsibility, why shall you give to another 
who is ready to perform the same service, and 
perhaps is performing a greater service, $2,600? 

The allowance of rations is said to be a prin- 
ciple of hospitality. What difference does it make 
whether you give the officer the money or the ra= 
tions? ‘They never receive their rations in kind. 
They take the money, and buy what they want, 
Why not, then, let us agree to fix a specific sal- 
ary for every man in the Army, just as you fix 
it for other officers? Why not say a major gen- 
eral shall have six, cight, or ten thousand dollars 
if you please, and that that shall be in full for all 
his pay ? Then let him buy his rations—you have 
given him the money to do it. Let him buy his 
fuel—you have given him the money to do that, I 
venture to say that there is not a Senator here who 
has not made it his business to go and investigate 
the subject, who can tell the pay of a single officer 
You cannot tell unless you go to 
the records, and you have to go to two or three 
Departments to find out what particular head his 
pay comes under, and, after a long struggle, you 
may possibly, with some certainty, arrive at the 


| amount of pay the officer receives, 


I shall vote for the amendment of the honor-. 
able chairman of the Military Committee, be~ 
cause I think it is an improvement on the bill; 
but at the proper time I shall offer a substitute 
for the whole bill, fixing the salary of every offi- 
cer in the Army, beginning with your lieutenant 
gencral, and your major gencrals, and going on 
down to the end of the list; and if it be not large 
enough for the patriotism of Senators, I say to 
them, enlarge it. I begin with $12,500 to Licu- 
tenant General Scott. I give to the major gen- 
erals, $8,000; and I go on down to the lieuten- 
ants, increasing them all, but fixing a salary, and 
saying that is the amount they are to receive, 
and no more. Then weshall know what we are 
paying them, and what they are getting; and you 
will cut off all possible chance of favoritism in 
assigning men to little posts on double rations, 
and sending men off on quixotic expeditions, 
with transportation here and there and every- 
where. I would fix the salary, and give them no 
more transportation than the ggtual expense of 
traveling, and that only when the traveling was 


| done under orders. 


Tt seems to me that no man can attack the jus- 
tice of this proposition. Iwill go, I repeat, as 
far as you want to go—as far as reason will carry 
me; but I want:to know what every officer does 
get; I want every man that stands under our flag, 
and fights under ‘it, to fare equally and poty 
according to'his rank. At the prover time I shall 
offer this proposition in:leu of the whole bill. 
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' Mr. BUTLER. Mr. President, this is a sub- 
ject to which I suppose all of us have given oup 
attention, and I have had very free conversations 
in-regard to it with officers of the Army. Believ- 
ing, as I do, that the bill of the House of Repre- 
sentatives has come to us under as high sanctions, 
perhaps, as any that can be presented here by the 
amendments of gentlemen who have indicated a 
purpose to offer them, and believing that it has 
come here with as much intelligence of design as 
we are likely to impart to it by any of our amend- 
ments, I shall vote for the bill as itis. Some of 
the objections made by the honorable Senator 
from Tennessee, and implied in the amendment 
of my honorable friend from California, might, 
if I had time to deliberate on them, receive my 
sanction; but I am satisfied of one thing: that if 
you intend to have professional pride, if you 
intend to have professional science, if you intend 
“to have men who can pursue the profession of 
arms, not as a mere mode of obtaining a living, 
but as one that is to confer distinction upon them, 
Tam perfectly willing to place the higher grades 


in such a. way as to tempt officers of the lower | 


grades to.continue in the Army until they can 
reach the higher grades. 
As we all know, intelligent young men in the 
Army receive only eight or nine hundred dollars 
a year—not as much as we give to our messen- 
gers here. Ido not say that for this pay they 
are running the hazards of battle. Sir, they are 


subject to greater privations. They are subject | 


to the privations of travel and the hardships of a 
western frontier. The battle-field has no terrors 
for the military man who chooses to contend for 
its laurels, If you intend to induce young men 
to continue in the Army, you must do it by 
offering, in some measure, a temptation to intel- 
ligence. L-understand that the intelligent young 

-men are quitting the Army, and the mere hangers- 
on are willing to continue. You must increase 
their pay, or we shall lose their services.. When 
gentlemen say the higher grades are getting too 
much, I say to them, if you give the higher ranks 
this compensation, it is one of the rewards of 
honor, and I am perfectly willing that it shall 

- 80 continue, that the young men may remain in 
the Army with a view to aspire to the higher 
ranks. 

The Senator from Tennessee says there is in- 
equality in everything, favoritism in everything. 
Tam not sure but that it is right that it should be 
so: Eam not so sure that that is not one of the 
best features of this bill, If you are to send a 
representative abroad upon a perilous or honor- 
able service, you will send a favorite of the Army, 
a man who has won laurels upon the field, and 
who has acquired a reputation of military science. 


Are you to place him in such a position, and || ) 
sation which some of our officers receive. 


mortify him for the want of the means of living? 


If for sucha service you take the clever man, the | 


favorite, itis not a sign that he has not merits. 
Tam not sure that others ought to get as much 
as the brave men who earn their reputation by 
encountering the perils of their profession. Ido 
not think this horizontal idea of putting all on an 
equality is right. 
I think I should make selections, and I should be 


glad to select the meritorious man, and place him j 


where he would get more money than another 
who did not deserve as much, I shall vote for 


the bill as it has come to us from the House of | 


Representatives. 

Mr. CRITTENDEN. Those who see no very 
~ great, no insuperable objections to the bill as it 
came from the House of Representatives, and are 
anxious to extend a more just compensation to 
the officers of the Army, will, I am sure, feel the 
necessity of voting against all these amendments. 
ey are comparatively trifling in their conse- 
qeenees but yet they have the fatal effect of 
efeating this bill. Our sessions are limited; we 
cannot go beyond a fixed time. We might be 
willing to give the subject a further consideration, 
and impose on the other House a further consid- 

eration of it; but it must be plain, I think, to ever 
gentleman, that the time to which we are:limited 


AG 


What is the fact now? | 


If I were commander-in-chief, | 


affords but little opportunity of accomplishing | 


anything on this subject if we endeavor to add 
new systems and new purposes to those contained 
in the original bill. 

I go for the original bill. I go for remedy in 
the great ill and the great injustice which, accord- 
ing to the present law, fallson the heads of most 
of the officers of the Army. Ido not think the 
compensation given at the uttermost is any great 
consideration. The bill does increase the- pay 
slightly. It does not increase the number of ra- 
tions; they exist by law now. It only increases 
the pay; and, instead of the expense of $700,000 
that the gentleman from California was informed 
it would produce—instead of the $65,000 which I 
supposed it would produce, when you come to 
consider it in fact, it is only an increase, not of 
the number of rations, but of the commutation 
price of those rations of ten cents each, which 
would amount to $20,000. This is the whole evil 
which gentlemen desire to correct; and for the 
purpose of correcting it and preventing this small 
item of expense, they are willing to oppose this 
bill as it came from the House, and jeopard its 
final passage. Sir, I am in favor of its passage 
just as itis. Just as itis it corrects the greatest 
evil; and I am for that now and not hereafter. 

My friend from Tennessee desires that every 
officer should be paid exactly according to his 
rank. Thatcannotbe. That would not be just; 
for, of the officers of the same rank one may be 
on leave of absence, another may be quietly 
lying in camp, and another may be in the utmost 
depths of the wilderness, pursuing the enemies of 
his country. Would it be equality to pay all 
these alike? Weare equals here—our rank here 
is the same; but are there any two of us who are 
paid the same? No, sir; there are no two of us, 
though equal in rank, and exactly equal in service 
in contemplation of law, who receive the same 
compensation. Why so? Simply because we 
travel unequal distances, and are paid accordingly. 
Now here is an example for the Senator from 
Tennessee, in our own case. 

Again, Mr. President, we are now thinking 
over, and counting carefully, the compensation 
of these old veterans of ours, advanced in rank. 
We think they reccive enough, and some mem- 
bers say their pay ought to be diminished. Why, 
sir, there is scarcely one of them that: receives 
as much as Senators on this floor for their hon- 
orable, quiet, and dignified service here—a life 
attended with daily honors, rewarded with the 
applause of their country. Men to whom medals 
and swords are given for exposing their life in 
their country’s service, do not receive anything 
like what some of us receive. Task is that right? 
If we look at the inequalities here, we shall be 
less startled, I think, at the amount of compen- 


This bill, if it passes in its present shape, is to 
carry comfort and peace, and I hope additional 


plenty, into houses whose families are now look- | 


ing, with the deepest anxiety and interest, to the 
proceedings of the Senate this day. It happened 
to be my fortune to be in one of those houses but 
lately, where there were eight or nine children; 
and the anxious inquiry was made by the mother, 
“ What prospect is there of this bill passing ?’’ 
It was an appeal that operates on me this day. It 


j is just, it is right, it is due to every sympathy of 


our hearts and to all the justice that our country 


owes to its faithful citizens, that we should pass | 
this bill, or some bill increasing their compensa- | 


tion. These children are little soldiers, who are 
growing up hereafter to brave the enemies of their 
country. Let them have the means of education 
and comfort for their father’s service. 
my way, and it is the only way in which to pre- 
serve a gallant and patriotic army, and such you 
have. 

The campaign of your little army in Mexico 
is unparalleled in history. The retreat of the ten 
thousand Greeks -was not equal to it. It took 

ossession of a city of two hundred thousand in- 
fabitants: after a brief campaign, with ten thou- 
sand men at the utmost. Marching from the sea- 


That is | 


Mr. HALE. I feel some doubt myself about 
| the vote T am to give on this bill; and as I enter- 
tain views probably with which nobody.on thie 
floor sympathizes, and I do not know: that 
body does in the country, I feel it due to. mysel 
to say a word in explanation of my course... . 
For myself, if it rested with me, L would abol- 
ish this whole Army which has been so much 
vaunted and boasted of. I sympathize with, the 
founders and authors of the Constitution of my 
own State, who have inscribed upon their Bill 
of Rights that “ standing armies are dangerous 
to liberty.” Such, sir, was the wisdom of the 
framers of the constitution of my own State, and 
such has been my reading of history—they are 
dangerous to liberty. The standing army of this 
country, which was said in the first place to be. 
anucleus, has now got to be so large that. the 
expense of supporting it is vastly more than the 
whole expense of the entire Government was a 
little more than twenty years ago. ‘It is goin 
on, constantly and continually increasing. ` fook 
upon it, sir, as wrong, utterly wrong; and I think 
it is the duty of Congress to take back steps, to 
retrench and reform, and gradually go back where 
the framers of the Constitution meant that. we 

should go without any standing army... .. 

Mr. CRITTENDEN. You do not want- to 
starve them? 

Mr. HALE. I will come to that directly.’ I 
gather my view of the framers of the Constitution 
of the United States, from these provisions of that 
instrument. The Constitution ofthe United States 
provides that Congress shall have power “ to pro- 
vide for organizing, arming, and disciplining the 
militia;’’ and also, that they shall have power “to 
raise and support armies, butno appropriation of 
money to that use shall be for a longer term than 
two years.” It seems to me that the framers of 
that instrument intended by these salutary provis- 
ions to put a check on standing armies; but itis 
fashionable to say that oursis nota standing army. 
All history is full of the dangers of standin 
armies. ĮSvery writer who has written in earl 
to republics holds up this warning. We go on, 
treading in the footsteps on which every other 
republic that has existed in the tide of time has 
met with fatal shipwreck, and we blind our eyes 
and say itis only alittle nucleus. It is a nucleus 
so strong that it has before now controlled ‘tha 
destinies of this country. Young as I amand 
so short as has been my public life, I have: seen 
the army nominate a President of the United 
States and elect him; and, Sir, I think I-should.be 
doing no violence to history if I were'to say. that 
the specimen of a President we now have--I will 
not say a word against him—lI will Jeave him to 
speak for himself—such as he is; owes his posi- 
tion to his connection with this standing army of 
ours. : 

I believe that it is the duty.of Congress to take 
retrogressive sad a and, instead of enlarging and 
increasing this Army, to diminish. it, and exist, 
as the States exist; without a standing army. 
We have none in New Hampshire... I suppose 
there is none in. Kentucky, and I suppose she is 
infinitely. better. off. without, it. 1, believe your 
| State, the State of Virginia, is the only State that 
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has a standing army, and I think that is only 
about one hundred strong, [laughter;] but I may 
be mistaken. I think Virginia is the only State 
inthe Union that has a standing army, and I 
believe the precedent that is set in the States 
should be followed by the United States. 

- “Bat then comes the suggestion made by the 
honorable Senator from Kentucky, will you starve 
them? “No, sir. I want to get rid of a standing 
army, but I do not want to starve them out. | 
say, if any gentleman’s pride or pleasure induces 
him to keep a great retinue of servants, he ought 
to feed them well. There is no doubt about that; 
and if you insist upon having those gewgawsand 
épauletts, I say pay them; pay them as much as 
they ought to have. Iam clearly of opinion that 
if you insist on having them, the junior officers 
of the Army ought to be paid more than they now 
receive. I think the whole Army is a nuisance— 


-Tuse the word in no offensive sense; I use it in | 

general terms without meaning any private inter- | 
li make, and that is in reply to the Senator from | 
“Now, let me say a word in regard to some of | 


pretation. 


the remarks made here by the honorable Senator 
“from Tennessee, I agree to a great deal that he 
said, I should like to sce an attempt made to pay 
these officers a gross sum; bat I tell you, sir, you 
eannot accomplish it. The British Parliament say 
they are omnipotent; and I have no doubt that 
Congress think they are the next thing to omnip- 
otent to the British Parliament; but you may pass 


justas many statutes as you please; you may put | 


in the restrictions just as strong as language can 
make them, and what will be the result? 
‘Departments will go on making extra allowances 
just the same asif you did not touch them. 


-if we had not an example on this subject. What 


was it? The Navy is referred to, and what was | 


“done? In 1835 you raised the pay of the officers 
of the Navy to a higher sum than the officers of 


any navy in the civilized world of the same rank | 


received, You had not officers of as high a rank 
as some nations; but you paid oflicers of the same 
rank higher pay than was paid by any nation on 
earth, "To reconcile the people of the country to 
this, there was a restriction put in—t wish L had 
it before me—-it used to be printed in the Naval 
Register; but it has got to be unpopular, and they 
have left it out—T think the practice of the Depart- 


‘ment is so much at variance with the law, that L 
donot blame them for leaving out the law--but Lii 


dod an 
avy, and 
vit it should bein full of all 
mice of any name ors 


He expe 


will state it from memory. ‘Phe law pr 
aggregate payment for oticers of the N 
then went on Lo say t 
compensation and al 
whatsoever, execpt tray 
tain conditions. ‘There was the la 
wag raised higher than the payo 
athe face of Goa carth; and ar 
strong as good old S 
‘ity was put in against giving any more, Bat how 
wasitadinini 


t 


The pay 
Vw navy on 


“OD, Just as 


Urkt 


made extra allowance 


for fuel and quarters, and 


for furniture; and they have continued to make ; 


those allowances to this day, the same as though 
that law had never been passed. 1 endeavored 
once to call the attention of the Senate to that mat 
ter some seven or cieht year 
to nothing, You may put this restriction here, 
but these allowances will contipae te be me 
L have not given great attention to this bil, 

I have not been able to be in the Senate of late 
but my plan would be to give increased compen 
sation to the lower offieers. J} should like to cut 
off all the rations and allowances. 
much what fell from the Senater from Virginia. 
ĮI should like to make the attempt to see if we 
could succeed better in the Army than in the 
Navy in giving a fixed sum. i 
Navy, and utterly failed. I think it wi 
fail here. ‘There is an old maxim, that the law 
is not made for post captains. That has been 
enlarged lately, and it means now that the law 
is not made for the Navy. So it will be found 
the law is not made for the Army. Whether or 
not you attempt to cut off these allowances, they 
will be made, and these eompensations will be 
increased, the soldiers will be increased, and the 
Army will beincreased, until this country,taught, 
“if-not by the teachings of history, by its own 
experience, will see this matter in the light in 
q awhieh t think everybody else has looked on it,and 


saso; butit amounted 


sazi 


The | 


li 
Would not say that if I did not speak by the hook | 


mn language could make <! 


ed? Vhegovernmentofthe Navy ; 
went on precisely the same after as before. “They | 


a i 
I like very 


We tried it in the | 
H utterly | 


| instead of continually increasing the Army, will 
| turn about, and retrench, and retrace its steps and 
diminish it, If you must havean Army, make it 
what this is called, a nucleus, and not let it bea 
thing which now engrosses more of your revenue, 
by very considerable, than the whole adminis- 
| tration of the Government, the Navy and Army, 
civil and diplomatic ‘list and judiciary, did at a 
time no longer ago than when General Jackson 
i came into the Presidency. 

‘These are the views f entertain; but notwith- 
standing I entertain them, and I expect no soul 
here to sympathize with me, and I do not want 
any one to do so, 1 do not doubt that the age will 
| come up to these remarks by-and-by. I am will- 
ing to bide my time; but while it does continue, 
|| Lam willing to pay and give an increased com- 

ensation to the junior officers of the Army. 
can vote for the bill in accordance with these 
views, I shall be glad to do so. 

Mr. BUTLER. I have buta single remark to 


New Hampshire, who generally throws out his 
| views with freedom and fairness. T suppose we 
have now thirty millions of people in the United 
States. Does the Senator think that a standing 
i| army of six thousand could whip thirty millions 
| of pcople? Are we in any danger from an army 
of six thousand, scattered at three hundred differ- 
ent places? I would not agree to have what would 
be called a dangerous standing army —say one 
hundred thousand men—such as was perhaps in 
the contemplation of our forefathers when they 
made the Constitution, to be concentrated under 
the command of one chieftain. That might be 
dangerous. But with an army of three hundred 
in California, three hundred in Oregon, and two 
or three hundred at Old Point, [think we are not 
in much danger. I should think very badly of the 
gallantry of New Hampshire, if her militia would 
| not be able to hold any such army in check, The 
| republican spirit of the Senator from New Hamp- 
i shire would rise so high that he would frighten 
ii them by his declamation. [Laughter.] Mr. Pres- 
{ 
| 
t 
| 
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ident, { wish to put the Army right—not that I 
am particularly connected withthe Army, though 
I suppose in some respects, from family associa- 
| tions, I have had strong sympathies with it, and 
1 do not undertake to disguise the fact. Ido not 
fear them. think this much must be said of 
them: if you had nota regular army to go out on 
the frontier posts, and you trusted to volunteer 
militia to be raised on the occasion, it would cost 
five times as much as the standing army to keep 
the Indians in check. [do not hesitate to say 
that the most irresponsible and most extravagant 
: expenditures of the public money have been in 
the payment of volunteers going out and using 


r horses to whip a few Indians. So far as 
f rds the mere taking care of our forts is con- 
ned, E presume that people who understand 


the profession of arms would take better care of 
them than raw militia that have almost lost the 
use ofa gun. 3 
the milita ride in buggies, and do not ride on 
horses atall, [Laughter.] ‘his is an evidence 
of degeneracy. 

Sir, let us encourage our young men in 
Army. I am one of those who believe in 
i hardy morality of former times. I am one of 
i those who believe in that system which encour- 
ages in some measure the enterprise of young 
: menof this kind. Ido not undertake to say how 
farit may afiect the reputation of the country; but 
l beg to say to the Senator from New Hampshire 
that we have a little army in South Carolina, a 
ttle nucleus of an army, a corps of cadets. We 
are not afraid of your standing army when they 
re three thousand miles off. Edo not understand 
the terror which is raised here by the Senator 
from New Hampshire, who generally speaks 
with fairness. His State is in no danger from 
the Army. ido net suppose that there are three 
hundred United States troops in that State now. 

Mr. HALE. Not one, } think. 

Mr. BUTLER. Then ido not see that there 
are any terrors associated with the Army at all. 
3f we have an Army, let us have its officers gen- 
tlemen, - 

Mr. HALE. Igo for that. 

_ Mr. WELLER. Mr. President, [did not deem 
it necessary to go into a general discussion of the 
merits ofthis bill, I supposed every Senator on 
this-floor had made up his mind that it wasneces- 
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I believe it is getting so now that | 


sary and proper that we should increase the pay < 
of the Army of the United States. The whole 
course of remark of the honorable Senator from 
Kentueky, [Mr. Crirrenven, } however, is caleu- 
lated to make the impression on the Senate and 
on the public, that the Committee on Military 
Affairs of this body was adverse to increasing 
the compensation of these officers. Now, sir, I 
undertake to say that I am as anxious as any 
Senator on this floor that the officers of the Army 
should receive proper and adequate compensation. 
Allof us agree that the compensation provided in 
the law of 1808 is now, owing to the change of 
circumstances, a wholly inadequate compensa- 
tion. The discovery of gold upon our western 
coast has made that which was worth one hun- 
dred cents then, worth only about sixty-two and 
a half cents now; and while we have been in- 
creasing the compensation of the officers in the 
employ of the civil department of the Govern- 
ment, all of us see the necessity of extending a 
corresponding increase to the Army. 

But the Senator from Kentucky says this 
amendment which has been presented by the 
Committce on Military Affairs is a trifling one. 
Iam very sorry that the Senator from Kentack 
has so little respect for that committee, of whieh 
Tam chairman, as to suppose that we would sub- 
mit a mere trifling amendment for the purpose of 
delaying this bill in the other branch of Congress. 
The chief argument used against the amendment 
is, that by adopting it we are endangering the 
passage of the bill. I believe it will not hazard 
the passage of the bill, because I think the House 
of Representatives will see, as I have seen, that 
it is necessary to stop these abuses in the Army. 
When we are about to increase the expenses of 
the Government six or seven hundred thousand 
dollars, by the additional compensation proposed 
to be gren to military officers, I desire to correct 
what Í decem to be a great abuse in the military 
service—I mean doublerations. But Iam wholly 
unable to make any statement which will satisfy 
| my friend from Kentucky that that proposition is 
anything more or less than mere trifling, for that 
is the term by which he characterized it. f 

Mr. CRITTENDEN. Wil the gentleman 
allow me to say a word? 

Mr. WELLER, Certainly. 

Mr. CRITTENDEN. I did not say it was 
simply and absolutely trifling; but I said that it 
was trifling in comparison with the great object 
of the bill—to increase the pay of the Army. I 
said, furthermore, in conclusion, that we have 
increased their pay, if there be any reformations 
to be made, ict them be presented and considered. 
i I said that this proposition was trifling only in 


i 
f 
f 
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li comparison, as 1 considered, with the general 
| purpose of increasing the pay of the Army. 

i Mr. WELLER. His well known that the 
| Committee on Military Affairs have no disposi- 
l tion to bazard this bill. We are satisfied that 
unless the pay of the officers of the Army be in- 
creased at the present session of Congress, a very 
large number of valuable officers will be compelled 
to resign; but we design at the same time to cor- 
rect what we consider to be an abuse in the ser- 
vice, It seems I cannot make the Senator from 
Kentueky understand what I mean by increasing 
the expenses of the Government some six or seven 
hundred thousand dollars in consequence of the 
double-ration system. { will endeavor to explain 
it. L said, when 1 was up before, that the distant 
posts must be supplied at an enormous expense. 
You must put up buildings there; they are very 
expensive in some sections of the country. I be- 
lieve the buildings at Fort Reading, in California, 
|. cost over $150,000. It was necessary as a mili- 
li tary post at the time it was established, but has 
i| become wholly valueless now, because the settle- 
| ment has filled up with inhabitants, and they are 
| sufficiently strong to protect themselves. Those 


| 


|| buildings you have to sacrifice. “They will be 
! sold perhaps for ten or fifteen thousand dollars. 
| That is an illustration of the manner in which 
| the expenses of the Government are increased in 
consequence of the allowance of the double ration. 
I did not.undertake to say that any commander 


order to multiply military posts, and thus enable 
his subordinates to.draw double rations; but said 
that-after military- posts were established, there 
wasa- strong pecuniary inducement for the offi- 
cer jn command to remain there long after ‘the 
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il of a regiment would divide up his command in 
| 
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ion, I was but. reiterating the experience of those 
far more learned on this.subject than I am. f 
My friend from Tennessee proposes to abolish 
all allowances for rations,-for commutations, for 
servants, for forage, for fdel:and quarters, and to 
„Substitute a gross amount of money. . That will 
operate very unequally.. “For. instance, if you 
isend an officer to California, he will be compelled 
.to pay four times as much for his fuel and quar- 
„ters there as if he was stationed in the State of 
Missouri. The best officers in the Army, especi- 
cally the poorer class, would be very unwilling to 
¿go into a country where fuel and quarters are so 
very expensive. It would operate very unequally, 
in my judgment, to abolish all rations and allow- 
ances, and substitute a.pay-proper, as proposed 
-by. the Senator from Tennessee. 
My friend from Georgia interposes the objec- 
tion that it is necessary that officers in command 
of military posts should receive double rations 
for the purpose of entertaining. The amendment 
which I now offer gives the President of the 
United States the authority to allow double 
rations in all such eases. The Senator said that 
imo one butthe President, the commander-in-chief, 
-had power to establish military posts; therefore, 
. L propose. leaving it to the President of the United 
States, the constitutional commander-in-chief of 
-the Army, to decide whether the officer in.com- 
mand of any particular post shall be entitled to 
double rations or not. here is the whole ques- 
tion, 


Now, is the Senate willing to make any amend- | 


-ment to this bill? My friend from Kentucky says 
the. will vote for no amendment, even though he 
may consider it necessary and proper. He is 
‘afraid that if the bill be amended it will be lost 
sim the House of Representatives. If that be the 
„general opinion of the Senate, no doubt any prop- 
sition which I may offer by way of amendment 
will.be voted down. 

Mr. WILSON. I rise, Mr. President, for the 
purpose of giving notice that I shall move to 
amend the first section of the bill. 

The PRESIDENT pro tempore. No amend- 
„ment is now in order. The pending question is 
„on the amendment of the Senator from California 
,to the amendment reported by the Committee on 

Military Affairs, | 
Mr. WILSON. I give notice that when it is 
in order, I. shall move to amend the first section 
of the bill. by inserting, after the words ‘ each 
commissioned oficer of the Army,” the words 
stunder the rank of lieutenant colonel.” I þe- 
lieve that we ought to misggpe pay of the majors, 
the captains, and the lieuf€nants—the subaltern 
„officers of the Army. I think the pay of these 
Officers is too small; but it seems to me that the 
pay of lieutenant colonels, of colonels, and of the 


. general officers of the Army, is quite large enough ! 


-now, and ought not to be increased The ex- 
enditures for the Army are very large. When 
Mr. Calhoun was Secretary of War, an army of 

_ 81x thousand men was supported, I think, for less 

_ than $3,000,000. ‘The expense of asoldier in the 

Army at that time was about $335. It is now 


$1,200. The expenditures made last year under | 
the direction of the Secretary of War are more | 


_ than $14,000,000. I have an estimate, made out, 
-L think, by a friend of the Secretary of War, and 
published in. the New Orleans Delta, in which the 
items are exhibited, showing that the disburse- 
ments under that officer during the past year were 

about 19,000,000. 
am willing to vote to. increase the 


poy. of the 
.Subaltern officers of the Army; but 


think the 


Pay of the lieutenant colonels, colonels, and gen- | 


erals, is quite large enough at the present time, 


-and that we ought rather to reduce than increase l 


the expenditures of the War Department of our 
Government. I am in favor ofa small Army, 
butt am. willing to pay that Army well. {want 
it.efficient—an honor to the country; but I believe 
the military department of our Government at the 

«present time costs more than it should cost. Its 
-@Xpenditures should .be- reduced rather than in- 

-Greased 

©. Mr. TOOMBS.. <I will.add one word in sup- 

spont Of. the amendment. of the Committee. on 


cre 


necessity: for its establishment..ceased. to exist. l 
That is what I said; and, in. expressing that.opin- | 


|| Those families they must take care of, either with 


cand the discussion -has-been very. conclusive to | 


.sand dollars upon the effect of this single item of 


i the pay of the Navy, that everybody may know 


ernment of. thirty millions of intelligent freemen ! 


military force, it.is destined, in my. opinion, to 
a politicalimmortality. It is the idlest of all || 
chimeras to hold out to the. American people the 


me that we ought to do it in some other way. 

My honorable friend from Kentucky be | the 
chairman of the Committee on Military Affairs 
differ to the extent of: six or seven hundred thou- 


double rations. I have not recently had.an op- 
portunity of looking into it. I suppose the Mil- 
itary Committee have had an opportunity to do 
so. I must look to them. My friend from Ken- 
tucky says it cannot possibly go beyond sixty or 
seventy thousand dollars, and the Military Com- 
mittee say.six or seven hundred thousand dollars, 
on the single point of double rations. I think the 
pay of the Army ought to be on the principle of 


what is paid them. I am willing to give them a 
fair compensation. Some few items In the pay, 
growing out of the nature of the service, which 
cannot be fixed definitely, lam willing should be 
left to the Department. Their mileage, their 
quarters and fuel, are necessarily changeable; 
but what can be rendered certain, ought to be 
made certain. 

This mode of increasing the pay by raising the 
price of rations, or multiplying rations, is vicious. 

concur with the committee that the system of 
double rations (some of it I have had an oppor- 
tunity of secing) is bad. It induces favoritism; 
it induces bickering. Instead of, in the slightest 
degree, aiding the social intercourse of the Army, 
it has a contrary effect. I shall vote for this 
amendment, because the double ration system is || 
wrong; and I will not consent to vote for the in- 
crease of pay in any such form. The twenty 
dollars a month I will vote for. An additional 
increase I believe to be necessary; but I will not 
vote for a bill when there is no Senator here that 
can tell me what it will come to. 

Mr. CASS. [have listened to all that has been 
said on this subject with interest, and Lagree very 
much with what has fallen from those members 
who are in favor of the passage of the bill; espe- 
cially I agree with what the honorable Senator 
from Mississippi [Mr. Brown] has said. Almost 
every word he said on this subject meets my full 
approbation. 

Ar. President, I have long known the Army. 
I never knew an officer to get rich in it. There 
are officers who have been stationed in favorable 
locations who have been âbie, SN tee to buy 
property, and have been favored in that respect; 
but I never yet knew an officer to get rich on his 
pay. I have known a great many officers die; 
they almost all dic poor, and almost all leave poor 
and helpless families. It is nota money-making 
profession. An officer of the Army is sent from 
oneend of the continentto the other—here to-day, 
on the Pacific to-morrow—liable to be ordered 
about wherever the necessities of the service, or 
sometimes even the whim of his superiors, may 
require. Fe has no option; he must go, or leave 
theservice. A large proportion of them—and, in 
my opinion, the more the better—have families. 


them, or absent from them. 

IT agree with what has fallen from the honor- ji 
able Senator from Kentucky in respect to the 
character of the American Army. I believe there 


is no army in the world more honorable, or faith- || 


ful, or efficient, than the American Army. The | 
honorable gentleman has alluded, I think, with 

great happiness, to the conduct and glorious feats | 
of that Army in Mexico. I shall not follow him. | 
You know, and we all know, that they carried | 
the standard of their country from Vera Cruz to 

the city of Mexico under difficulties almost insu- 

perable, and such as are rarely to be met with in | 
ancient history. In fact, you must go back almost | 
to the fabulous ages before you find feats equal į 


| to those accomplished by the American Army on 


that occasion. 

I repeat, Mr. President, that the Army, in my 
opinion, is an honor to the country. Ido notat 
all. agree with the honorable Senator from New 
Hampshire in the apprehended danger of a stand- | 
ing army. A standing army to destroy this Gov- Í 


If this Government lasts until it is overturned by | 


danger from a standing army — a standing army 
that lives like the breath of our nostrils, that may- 


che put up to-day.and down to-mo: 


| in the Army, if I had. my 


of 


thousands.of miles on the surface.of-th 
where there can be no concentration, and ° 
the members of the Army are members 
American people, interested by themselve 
their families in the progress and duration o 
country! “No, sir; no, sir. No. Cromwell——ni 
Napoleon is going to enter here, and.turn you or 
your successors out of your seat. . There is no 
man going to say. of the mace ‘inthe. House of 
Representatives as Cromwell said in England, 
“t Take away that bauble.’? I have no fear of it. 
Standing armies not necessary are to be depre- 
cated, to be sure, in our country, and in all coun- 
tries; but standing armies, soldiers and troops 
necessary to the defense of the country, every 
rational man will support. How are you. going 
to protect your frontiers? Your Army are. there 
scattered over an immense frontier, here, there, 
and everywhere. You must have them, or you 
must have your citizens forever exposed to “the 
incursions of the Indians. 

It is said the Army has increased. To be sure 
ithas. We are referred to the time of General 
Jackson. Why, sir, the country has doubled 
since the days of General Jackson; the extent 
occupied by your military posts has doubled. 
But more than that, the necessary expense: ha 
trebled and quadrupled in consequence ofi 
pense of transportation, the nature of which 

ecn very properly explained by the Quartermas- 
ter General. Itis with extreme difficulty that the 
necessary means are sent to the posts: that are 
established and must be established for the pro- 
tection of the country, and it is that circumstance 
which has occasioned the immense expense under 
which the country now labors. 

I agree that it would be better in some respects 
that a fixed salary should be given to our military 
men; but we have tried the experiment five or six 
times since I have been in the Senate, and before 
that time, and it has met with insuperable difficulty; 
and most assuredly we are not going to doit at this 
session. The present system was the early ‘one. 
It began with the establishment of our Army, and 
has come down to this day; and you find the pa} 
of officers of the Army under separate heads a 
appropriations. Itis a part now of our military 
system. There may be advantages, and would 
be undoubtedly some advantages, apparently, in 

iving a fixed sum, that every one could see what 
it was; but it is very easy to calculate, and.with- 
out much danger of any great error, the amount 
received by every officer of the Army. T repeat, 

ou are not now going to change your system. 

do not say you will never do it hereafter; but 
when you do come to make the change, you. will 
find great difficulties as they have been found 
heretofore. 

Now, speaking about the higher officers of Me 
Army, and the bearing of this measure on the 
lower ones, after all you have but three or four 
general officers. You have some brevets octa- 
sionally, but they cannot exercise the duty of their 


| brevet ranks unless assigned to it by the Presi- 


dent. You have only one major general and three 
brigadiers in the line of the Army, and all of them 
are old men. ‘woof them certainly have passed 
their three score and ten, who won their way to 
position and distinction by the highest services to 
their country. Ido not want to regulate exactly 
whatthey ought to receive. Idonotsay it should 
be a dollar more or less, for I do not know; but I’ 
am willing to give them such allowances as the 
law fairly gives; and I would not hesitate abopt 
this bill, which gives relief to ninety-nine out-of 
one hundred officers, because it might happen t 
give something more to those three general ofi- 
cers than I otherwise would give. begs 
Mr. PUGH. My friend has forgotten the fact 
that there are probably eight. or ten brevet briga- 
dier and major generals, and that these officers 
are assigned to their brevet rank, and they derive 


{ ae 7 has > 
|| Mr. CASS. I said before:there were only three 


brigadier gencrals, except what are assigned: by 
brevets. I do not say there are not .too. many 
brevets. J am opposed. to the whole system of 
brevets. Į would not have.a single brevet officer 
í ] way. But I repeat, 
after all, the number of officers of high position 
who receive the benefits of this bill js-very small, 
compared wi advantuges.to the others. 
Now, with respect to the double rations, Lam 
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free to-confess there is a change in some circum- 
stances connected with them. Originally, they 
were undoubtedly given in conseqnence of offi- 
cers commanding at posts where there were no 
‘settlements, and when an officer was passing he 
ealled on the commanding officer to entertain him 
asa part of his duty. It does. not now exist to 
the same extent. [tis an emolument, but it is 


retainsa post witha view to retain thedouble ration 
for himself or some favorite. 

Mr. President, this bill may give to some of 
he high officers more than I should wish; but 
the pay of officers has hardly been increased since 
the revolutionary war. I have made inquiry at 
the War Department, and [I learn that the lower 
officers are resigniug almost every day. Ti 


+ 
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here 
is no stimulus to remain; there is no future; there 
is no prospect before them; and unless you do 
something to render their position better, the prob- 
ability is that vou will wipe off a large number of 
the most active portion of the officers in our Army. 
Ilow very few of them remain in this part of the | 
country! Veryfewindeed. Theyare almost all | 
west of the Mississippi; they are almost all upon 
the Indian frontier; they are almostall engaged in 
constant Indian hostilities, or constantly watch- 
ing and following the Indians, which is equivalent 
to hostility. You order them toa post to-day; 
they get a little furniture; and to-morrow they 
are ordered five hundred miles off, and have to go, 
too, attheirown expense. Everything they trans- 
port, and their families go at thelr own expense; 
they only get their mileage. Many a time in the 
course of an officer’s service, he is compelled to 


E 
from the War Department, Ifyou add ten cents | 
to the ration, it will give about forty-six thousand 
dollars. 

Mr. CASS. [thought L understood the Sen- 
ator from California to say that it had been stated 
at six or seven hundred thousand dollars. 

Mr. WELLER. It seems that [ have been 

‘singularly unfortunate in making myself under 
stood. I said the direct expense of double rations i| 
was $40,000; but I said the incidental expenses || 
of the double rations, in consequence of the mili- : 
tary posts, had been estimated as high as six or 
seven handred thousand dollars. Thatof course 

“covered the expense of transportation to those 
posts, and the construction of necessary buildings 
to keep the men there. I desire to get rid ofa large 
number of these military posts. We have now 
many military posts between here and California i 
msome seventy-five or one hundred men stationed | 
at each—not u suficient number to give protection | 
to the settlers, but just enough to provoke the 
attacks of the Indians, I would abolish that sys- 
tem; I would march a regiment overland, to and 

from the Pacifie, every years wid that regiment, 
in my judgment, would inspire more fear among 
the Indians, and give more protection to the set- 
tets, than this multitude of small posts, 

Mr. CASS, [shall not ewer in consider- 
ation of the best system of employing the Army, 
whether stationary or movable, T think there 
are no circumstances under which both plan 

“would work. But how the honorable Senator j 
from California calculates the double ration to 
have anything to do with the establishment or: 
tention of posts, Leaynet possibly make out. ii 

ho establishes posts? Who retains posts? : 

Notthe officers entitled to command in then, be 
the commanding officer of the district alone, sub- | 
ject tothe orders of the War Department. A: 

commanding officer cannot retain a post to have 
his double rations. Ele evaewaios his post when 
directed; and the commanding oMcer of the dis- 

strict should direct him to doit when the post is 
not required. T presume no man occupying so 
highia position would hesitate a moment to 
evacuate a post because it would deprive an ofi- 


C 
break up his establishment, to sacrifice what little 
he has, and move off a thousand miles at a great 
expense, and take his family and make new pro- 
vision for living where he is going to. Thatisa 
part of the difficulty and expense incident to his 
| position which he must meet and does meet. 
Assuming—for I believe every gentleman who 
has spoken on this subject has assumed—that the | 
pay of what are called the lower grades of the 
Army should be increased, certainly including 
captains, and many admit including majors, there 
should be prizes in the service, in the Army and 
Navy. There should be the hope of promotion, 


i 
the hope of distinction, the hope of greater emol- 
ument. A man is twenty years in the service 
working up to the grade of captain. He does 
not want to stop there. He is notfit to bein the 
| Army if he does. He is looking forward to some- 
|! thing better; and your question is not alone how 
| much a lieutenant colonel or a colonel would be 
entitled to under other circumstances, but how 
| 
i 


| 
| 


! much he ought to receive asa matter of hope to 
| stimulate officers to the discharge of their duty, 
in looking forward to attain the position for them. 
This is a point in all services. There is no ser- 
vice under heaven where it is not. 

If we take the bill at this stage of the session, 
as it came from the Elouse of Representatives, 
ve may pass it and do justice. It seems to me, 
yn the other hand, thataif we tamper with it, and 
afis amendments to it, we hazard the whole bill. 
Under these circumstances I shall vote for the bill 
aus iis. 


Mr. 
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HOUSTON. Mr. President, I had no 
i intention or desire to participate in this debate; Í | 
i thought the proposition before the Senate was s 
; simple that every Senator’s mind was prepared j 
li for action on the subject without entering into a 
i general debate. Contrary to my expectation, 
however, the discussion has taken rather a dis- 
cursive range. Lregret extremely to łe compelled 
“to dissent from gentlemen whose experience in 
i legislation and military affairs entitles them to my 
‘respect, The immediate point before the Senate 


cerof double rations. He would be unfit for his i: is in regard to double rations, and increased pay. 
place, if he could be governed hy any such son- © As to that my mind is concluded. lam decidedly | 


sideration. 
I repeat, Ido not see how the question of the | 
„establishment or retention of posts affects the ; 
‘question of double rationsat all, The honorable 
Senator seems to suppose (but I am sure he does 
not) that a post is established to make double 
rations, and when there the officer retains the post 
iy order to have double rations. Isay again, the 
commanding officer of the district, under the War 
Department, has the right alone to determine 
where posts shall be permanently established and 
when they shall be evacuated. | Tt has nothing to 
do with the double-ration system. S 
The great expenses to which the honorable 
Senator refers in respect to the establishment of 
posts in California and the large Duildings there, 
were not for double-ration purposes, and they are 
not retained for that purpose. If they are, the 
oficer who does that should be complained of and 


in favor of the increase of pay and retaining the | 
double ration. If we, as a Government, receive 
the services of individuals, it is right that they 
i should be treated as gentlemen, that they should 

receive a competency in requital for their services, 
and that they should he placed above the pressing 
necessities of want. We require of these officers 
daties that ought to be performed by gentlemen, 
and their recompense should be equivalent to their 
ervices. For this reason, { am unhesitatingly 
in favor of the increased pay and the double ration 
when the officer is in command of a separate 
post. Itis trae, an abuse of the power may take 
place; but the Secretary of War has at all times 
the corrective in his hand, and if he be a proper 
executive officer he will prevent any abuse from 
arising in the administration of the affairs of his 
Department. Whenever anything depends on the 
j € : 9 will and action of an individual we must run the 
~broken instantaneously. It is a serious charge |! risk of abuse; but the fact that the power may be 


: against the honor of any high officer that he estab- |) injudiciously applied does not militate against the 
lishes a’ post for the sake of double rations, or: principle. an 


| 
| 


| 
| 


I think our military system is all wrong. I 
differ with the venerable Senator from Michigan, 
for whom I entertain the most profound respect, 
both for his wisdom and his patriotism and his 
sage experience, as to the point of danger to our 
Government from a standing army. I am sure 
he would disclaim the general principle of a stand- 
ing army; but the application of that principle 
to our peculiar condition is the point upon which 
I claim the privilege of dissenting from hirn. I 
expect no convulsion, no revolution, or usurpa- 
tion, directly by military power against the con- 
stitutional authorities of this Government, or 
against the liberties of the people. That is not 
the way in which the Army will be dangerous to 
our liberties. ‘The danger lies in insidious progres- 
sive marches, in encroachment afterencroachment, 
aceretion after accretion, to the military power, 
The danger is not from a combination or consoli- 
dation of military force embodied to assail the 
liberties of the country orattack and put down the 
constitutional authorities of the nation. No, sir; 
but it is in the halls of legislation that the danger 
exists. ` 

Go to the Military Academy, in the first in- 
stance, There you see favorites, selected by mem- 
bers of Congress from influential families, placed 
atthe Military Academy at the public charge, set 
apart to be educated at public expense—an exclu- 
sive, privileged order. They concentrate a cer- 
tain degree of influence in behalf of thatinstitution 
which is felt throughout the whole country, and 
is exemplified in the halls of legislation. Fam- 
ilies who have political influence at home control, 
toa certain extent, the election of Representatives 
to the Congress of the United States, and the ele¢- 
tion of members of the State Legislatures, and 
they go to the Legislatures and lobby for the elec- 
tion of Senators of the United States, and send 
persons here indoctrinated with certain notions in 
favor of the Army, which are to be felt in legisla- 
tion, Sir, let any one here attack the Army or 
the Navy, and you will find that it has advocates 
and sympathizers in the halls of legislation, not 
alone upon political grounds, but upon individual 
feelings, and the preferences that gentlemen here 
entertain for members of the corps. It is evi- 
dent that personal considerations, sympathy for 
friends, or a desire to conciliate political influence 
at home, do, toa certain, extent control legislation 
in these halls forthe Army. It is the continuance 
of this course which is to make the Army so in- 
fluential as eventually to be dangerous. 

We are told that there must be a goal to which 
the officer is to march; that the subalterns cannot 
be contented without rank; that an officer is not 
fit for the service ofhis country who has not the 
spirit of ambition stimulating him to the acquisi- 
tion of higher rank. ladmit that this is a noble 
and generous impulse, to a certain extent; and it 
is what the soldier should always feel. His am- 
bition should be shown by his soldierly deport- 
ment, his becoming gentlemanly conduct, his 
high chivalrous bearing, to commend himself to 
the confidence of his Government, and the admi- 
ration of his comrades, so that he may attain to 
ahigh and distinguished place in military renown. 
I concede all this; but Jet me remind Senators 
that this fecling of ambition has been recently 
exemplified most disastrously to one arm of our 
service. Look at the condition of the Navy. 
There the desire for promotion was rife. Rank 
was said to be necessary to promote the junior 
officers. It was said the officers of the Navy 
mast be multiplied to give positions to individuala 
and prematurely to give them rank, It was done. 
The noblest spirits of our service have been ruth- 
lessly stricken down, and that arm of the coun- 
try’s defense palsied. Thatis one exemplification 
of the principle of ‘honorable ambition” in in- 
ferior rank! As you have done in the Navy, I 
suppose you will hare todo in the Army. You 
must increase the Army to accommodate all the 
aspirants who wish these high distinctions. They 
have been selected, not for any esprit de corps, 
not for robust and athletic constitutions, but from 
a principle of favoritism and influence. It was 
this influence which obtained them a place at the 
Military Academy. After undergoing a proba- 
tion there, they are selected for the purpose of 
leading our armies, and constituting the nucleus 
on which our liberties and the glory of our coun- 
try are to depend. As they come forward matured 


il for office, I suppose you must increase the Army 


, always produces the men. 
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according to the requirements of the superabund- 
ance of aspiranis. You must. not only create 
subordinate, but higher ranks to gratify those 
who have passed this probationary course, first 


-in the Academy and then in the Army, that they 


may attain that goal which is suggested by the 
honorable Senator from Michigan. - 

Sir, to this system I objeet. Genius is slum- 
bering in obscurity all around us. - There are few 
jnheritors of genius. It is the common pores 
of mankind, but it israrely exhibited. A Wash- 
ington, a Napoleon, a Jackson, may now be in 
obscurity in private life, having no official friends 
to.obtain him a situation at the Military Acad- 
emy, or in the Army of the United States. You 
make officers for the Army as you would make 
mechanical instruments; but, sir, God must stamp 
the soldier and the general, or the impress is 
base. If Lwere to select an army upon which I 
were compelled to depend: to save this Republic, 
I would take for my officers active, energetic 
men who were distinguished in the common avo- 
cations of life; I would take the stripling of eigh- 
teen or twenty from his plow-handle, and invest 
him with the insignia of an officer, and he would 
feel all the fullness of manhood in his limbs and 
in his heart. I would not take one who was 
mechanically formed by artifice; but I would take 
the man whose instincts were noble, whose thews 
and muscles were perfect, who could take hardy 
exercise without discipline and drill, who had 
had to act and rely on his own resources for 
position in life. I would not take men whose 
position was the mere result of accident or mech- 
anism. I protest against the present system b 
which an exclusive, privileged order is created, 
and the result of which is, that you may increase 
the Army but you can never decrease it. You 
may tell me that it was decreased after the Mex- 


ican war when the volunteers were disbanded and | 


returned to their homes. 

Sir, these volunteers are the men who are to 
come forth from the forest in the hour of peril, 
and save and rescue your country. It is not a 
tactician, but itis a genius formed by nature that 
is to lead your armies to victory. The occasion 
The call of patriotism 
will bring them forth from their dells, from their 


mountain tops, from their gorges. They will 


come forth as a mighty torrent to overwhelm the 
adversary when one shall come to our soil; and 


_ when the mighty work of battle is done, and the 


redemption of the country is complete, they will 
return to the quiet walks of private life, carrying 
back the delightful recollection of having honor- 
ably and efficiently served their country; and they 
will receive the warm embggces of family and of 
friends; and the tear of a on will fall from the 
soldier’s rugged brow. This is the recompense 
that citizens can have when called from their 
homes when occasion demands adventure or peril 
or sacrifice of life in defense of the country. 
These are men who come pure from the hand of 
Divinity, stamped with the impress of freemen, 
and willing to perileverything for love of country, 
and who are not impelled by a mere desire to 
shine in their profession. Sir, I want the citizen- 
soldier to do the mighty deeds of battle—to bear 
the banner of his country aloft. He is the man 
upon whom you must rely. 

_. There is danger of increasing the Army to grat- 
ify the aspirations of men who wish for promo- 
tion, and who are unwilling to be satisfied with 
the boons they have received. Promotion is too 
slow to suit them, While they are in this con- 
dition, however, I would recompense them for 
their time and service liberally; L would give them 
the means of gentlemanly subsistence. 

But we are told that outposts are necessary. I 
deny it. The Senator from California, whose 
manly, practical, and frank course in the Senate 
I have admired, says that the Army would be 


moreefficiently employed by keeping them on the ! 
march, and not have them cooped up in pickets 


orin forts. 
ficient as a heathen god is inan Egyptian temple. 


. They can do no good there. They are utterly 


may provoke hostilities from 
the enemy, but they are inefficient in the work of 
chastisement. Have not all our Indian wars of 
late, upon the Missouri and the Platte, been pro- 
voked by the military stations there? The agents 
haye complained, and have: said that without the 
army the Indians would have been harmless; but. 


inefiicient, They 


| 


j 


Sir, in these posts they are as inef- |) 


i 


the. indiscretion. of officers -placed in command, 
without experience ambitious to distinguish them- 
selves in the piping times of peace, and make 
glorious war honorable, is such that they commit 
outrages and provoke wars that fall upon the 
head of innocence; the mother and the babe alike 
becoming the victims of exasperated savage feel- 
ing, provoked by the conduct of the military of 
our country. In this remark, I-do not embrace 
all our Army officers, but I allude to the inju- 
dicious selections of young and inexperienced 
officers for these commands, whose habits, per- 
haps, involve them in excess of conduct. 

Sir, I know the Army; I appreciate it. Itis 
now, I presume, as ıt was of old, composed of 
gallant and generous and noble spirits—men of 
the highest tone, of spotless reputation, and peer- 
less honors. This ehaidcter, however, only ap- 
plies to them as a class; it does notapply to them 
allasindividuals. Ihave much respect and much 

sympathy for the Army. Having served in the 
Army of the United States, with diminished pay, 
for five years of the most valuable portion of my 
life, I can never forget the associations of former 
times. I was once classed, and considered it an 
honor to be classed, with the officers of the Amer- 
ican Army. We must, however, look at things 
practically. If you withdrew your troops from 
the frontier, and expended less than one half the 
sum now spent in transportation of their bag- 
gage, independent of their supplies, we should 
have peace with every Indian in America. We 
do not want the troops for war on our borders, 
because they are in fortresses, and in the very 


į view of a fortress, with its artillery pointed, an 


Indian will come and scalp a soldier if he is a 
little beyond the range of musket-shot, shake the 
scalp in the face of the fortress, and run away 
unhurt, and have a gala day with his tribe, in- 
ducing others to imitate his cxample. These 
posts are a provocation to the Indians, an in- 
vitation to aggression. Spend only the amount 
which you now devote to transportation, and 
you will have peace with every Indian on our 
borders, 

Mr. President, I should not have made these 
remarks but that I heard principles announced by 
older minds than mine, more mature in thought, 
clearer in perception, wiser in the range of the 
great practical concerns of the Government, to 
which I cannot consent. I have,felt it my duty 
on this occasion to express, with all possible 
deference, my dissent from those opinions. I 
will vote for this bill as it comes here from the 
House of Representatives. I am prepared to 
sustain the Army to the fullest extent required 
by the necessities or conveniences or comforts 
of the officers; but I never will subscribe to the 
doctrine, that no citizen can be taken from pee 
life and placed in the Army. Isay the Military 
Academy is the foundation of an exclusive privi- 
leged order. All but graduates of that institution 
are shut out from the Army, no matter how noble 
their aspirations, how commanding their genius, 
how peerless their honor. I maintain that the 
boy at his plow handle, if he have superior 
qualities, is as well entitled as the man who has 
undergone a training at West Point. The man 


who has manufactured a military feeling by train- | 


ing there, may go into the walks of private life, 
which are just as open to him as they are to the 


youth who lives by toils and industry, and who | 
spends his year alternately—a portion of itatan | 


academy, or college, or country school, and the 
rest in toiling laboriously with his hands to store 
his mind with useful practical knowledge. He 
is excluded; while the man who is pampered in 
ease and affluence, because he has political influ- 
ence, is preferred in this country. It is contrary 
to the genius of our institutions and to the prin- 
ciples of liberty. Ihave protested—I shall con- 
tinue to protest against it. F 
There was lately an accession of four regiments 
to the Army of the United States. Out of nearly 
two hundred officers appointed there were some 
half dozen or dozen taken from the walks of 


private life, and they were selected through polit- | 


ical influence! I say every officer should have 
been taken from the citizens who could have been 
transformed into efficient soldiers. Then was the 
time to exemplify a principle correct in itself, 
that the country is made for all; and every man 
who bears. share in its defense—who toils to 


sustain its glory and its renown and contributes 


to its resources, is entitled 
favors and its honors. 00 2 T 
Mr, WELLER. T desire simply to call 
attention of the Senate to the real question which 
is now presented for our consideration. . Tt 
are various questions which have been full 
I might say ably, discussed by Senators ‘on t 
floor, which may possibly come up at some future. - 
day for our determination; they are not now be- 
fore us. Whether it would be politic or not.to “ 
abolish the Military Academy at West Pointis, 
a question which can be determined whenever 
the appropriation comes up. for that institution. 
Nor do I think that the time of the Senate should 
be consumed with eulogizing our Army.. “Their 
deeds of gallantry are written on every page of 
our country’s history. I am willing to leave 
them thére. Our Army, though small, has ex- 
cited the admiration, of the world; their deeds of 
daring are unparalleled in the history of man. 
will not follow the example of the venerable Sen- 
ator from Michigan in attempting to.add anything 
to the brilliant luster that has been shed on the 
American name by the gallant deeds of our sol- 
diers in the Mexican war. : 
Thus far we agree, that it is necessary an 
proper to increase the pay of the Army; that the 
compensation allowed them by existing laws‘ia ` 
wholly inadequate: and that unless the comper 
sation be increased, we shall necessarily los : 
service of many of the most gallant and’ useful 
men in that Army. Thus far I say the whole 
Senate agree; and the only question is whether | 


į we shall abolish the system of double rations, so 


far as to place it within the power of the Presi- 
dent of the United States to allow them, under 
special circumstances, where he may deem it. 
proper? 

This system of double rations had its origin in 
the year 1797. ‘The act of 1802 gave to command- 
ing officers such additional rations as the Presi- 
dent of the United States might from time to time 
direct, having respect to the special circumstances 
of the case. This is the exact proposition which | 
is now pending before the Senate. If this amejñd-” 
ment be adopted, you are virtually thrown ‘back. 
to the act of 1802, which gives double rations itt 
such cases only as shall justify it in the discretion 
of the constitutional commander-in-chief. Is'the ` 
Senate willing to trust it there? As I said before, 
there may be circumstances which would justify 
the allowance of additional rations at some of- 
these posts: such as Newport, Carlisle, and Fort- 
ress Monroe, and other posts visited by travél- 
ers through our country who desire to see the 
operations of our system, There the President 
doubtless would allow double rations for the 
papos of defraying the expenses thus incurred; 

ut in your Army on the frontier, in Kansas, 
Nebraska, and New Mexico, where they are not 
called upon to incur these expenses, the Presi- 
dent, I take it for granted, under my amendment, 
would not direct the allowance of double rations. 

The whole question, then, resolves itself into 
this: are you willing to vote for a necessary 
amendment to this bill, or will you reject it be- 
cause any amendment will hazard the bill in the 
other House of Congress? Sir, I will do my duty 
here, and leave the House of Representatives to 
do their duty. Twill vote for an amendment which 
I deem necessary and proper, although Senators 
may tell me that it will hazard the bill, no matter 
what the action of the other branch of Congress 
may be. However willing I am to increase the 
pay of our Army officers, | am equally anxious 


| to abolish that which I consider a great abuse'in 
| the public service. i 


I said a short time ago, that I desired: to: get 
rid of many of these military posts. I think, on 
examination, you will find that in the State so 
ably represented by my friend from Texas, [Mr. 
Rusx,] they have military posts within a very 
few miles of cach other. T cannot see why they 
are kept up, unless it be to give the commanding 
officer a double ration. | am in favor of abolish- 
ing a multitude of military, pogg that you have 
established, extending from this to the Pacific 


| side. You could give-to your inhabitants; and 


to travelers and gmigrants, a far greater degree 
of protection by marching a regiment annually 
through that country, than by retaining, at enor- 
mous expense, these military posts. In other 
words, | do not want these little military posts, 
with seventy-five men, where you are compelled 
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to pay fve dollars a bushel’ for corn, and where 
the cost of transporting. supplies to them is most 
extravagant. I would abolish them; but I cannot | 
gét rid of them, in my judgment, in any other 
way than by abolishing double rations. That I 
have insisted’ on before. 

‘Now, I wish it distinctly understood that I am | 
infavor of increasing the pay of the Army officers. 
No Senator on this floor entertains a higher 
opinion. of them than I do. I have been asso- 
ciated with them in scenes of trial and danger; | 
and'no one in the Senate, I am sure, more highly | 
appreciates the distinguished services they have 
rendered to the country, and noone here is more į 
willing to increase their compensation than I am; 
but I desire to get rid of this abuse. The prop- 
osition is simply to abolish double rations in all 
cages except such as the President of the United 
States may deem proper for their allowance. 

“Mr. RUSK. I disagree entirely with the hon- 
orable Senator from California as to its being an 
abusé; and the amendment now offered is vastly 
more objectionable to my mind, and more abuses 
will gtow up under it than under the original 
amendment to abolish double rationg entirely. 
This amendment proposes to abolish them except 
so far as the President may deem it necessary to 
allow them. What is to be the result of that? 
To open the door to applications, political and per- 
sonal, and constant annoyances for the President. 
It may result in favoritism from ignorance, not 
from a disposition to do injury in allowing double | 
rations at posts under his eye, where he knowsthe | 
facts, and disallowing them at other points where 
he does not know the facts, | 

Tdiffer entirely with the Senator from California 
in regard to these posts. Discontinue your posts 
on the overland route to California, and how will 
you get any emigration to that country by land 
across the country? Te says he would march | 
a regiment of men with a parecl of emigrants. 


| 


Thoy are discordant materials to march together. 
Any man of experience knows they ave discord- 
ant. Talk about saving an expense by abolish- 
ing posts and marching troops cach year! Let 
tie calculation be made, and the increase of ex- 
pense will be seen to be on the other side. By 
the establishment of these posts you settle the 
county, you give protection, you give a resting 
place to emigrants, you invite settloments, and 
those setulements around the posts aid in preserv- 
ing peace. 

Mr. WELLER. Ican show my friend from | 
Texas, | think, military posts kept up at a great | 
expense for years, where there is no settlement | 
for fifty miles. | 

Mr. RUSK. That may be true, because they | 
may be too far out; but yet they may be on an} 
emigrant route. Is the Senator going to get clear | 
of that by the abandonment of the double ration? ; 
Clearly not. ft will not be a drop in the bucket 
with regard to the establishment of these pasts. 


Ido not think it is creditable to the Seeretary of +) 


Wear or to the President now to use the argument 
that they have established these posts for the mere | 
little pittance of double rations. 

Mr. WELLER. The Senator has no authority | 


for saying thatthe Presidentand Secretary of War i 


have done any such thing. T have no authority | 
to speak for the President or Secretary of War. 

Mr. RUSK. Bat the argument proceeds on 
the ground that the posts are established for this 
purpose, as a matter of course, beennse the Pres- 
ident and Secretary of War dre ignorant of where 
they ought to be, and perhaps interested inform- 
ation has been gtven to them for their establish- 
mentat wrong places. That may be so, has been 
so, and will be so; but that is not chargeable to 
the system of double rations. 

Noris the additional expense of transportation, 
amounting to seven or eight hundred thousand 
dollars, at all chargeable on the double rations. 
Abandon the doubic-ration system, and you will | 
not reduce the expense of transportation a dollar, 
if I understand the question. ‘They do not take 
the rations in kidd, they take the commutation; 
and will it Increase your transportation to pay 
them thirty cents a ration? [cannot see it. It 
is a sort of reasoning which I do rot understand : 
atall, I think it is a good allowance, sofar as I 
have been able to see its operation; and I have 
seen something of the operation of this double 
ratioiy in Imposition upon officers at distant posts. 
Lhave been far out beyond the settlements, at 


L the Senator from Texas will not take 


| does not affect General Scott at all, except to give 


| not come in for double rations,and all the increase 
lis on his pay and the commutation price of the 


i but fell equail 


military posts, and Ihave seen a perisning family | 
brought in, and supported for a week or ten days, | 
and set out and started on their journey, by a mil- | 
itary officer in command of a post, which would | 
perhaps consume his rations for six months. I! 
have seen a wounded man, who was shot by | 
the Indians, brought in, and supported with his }! 
family; I left him there, and I have no doubt he | 
remained there for months. It isnot avery com- || 
fortable place to be stationed, away outside of | 
civilization, to watch the Indians. If we go to || 
save $40,600 in one item (for that isall the argu- j! 
ment) I think we can find about this city sinecure | 
places cnough on which to save double that sum, | 
mstead of pursuing down the man who is sent, | 
with his family, beyond the limits of civiliza- | 
tion. The argument, it strikes me, amounts to | 
nothing. 

I know another argument has been incidentally 
allnded to about the additional allowance this bill 
gives to General Scott. As I understand it, it 


him an additional allowance of $240 a year on his 
salary, and an increase of fifty per cent. on his 
rations fixed by law. He does not receive double 
rations. His rationsare fixed by law. He does 


ration. It stands precisely the same increase 
under the bill from the Fouse of Representatives | 
as under the amendments of the Military Com- | 
mittee. 

Under all the circumstances, in my opinion, 
even if this were an abuse, the Senate ought to || 
look into it before undertaking to remedy it In this li 


way, because we have committed greater abuses 
by hurried legislation of this description; but if |i 
it is so we ought not to hazard the bill on a sup- 
posed abuse. In fact, I shall vote against it on 
deliberation, unless better convinced. 

Mr. WELLER. I do not desire to prolong 
the debate; bat the Senator from ‘Texas differs | 
with me as to the propricty of continuing a mul- 
titude of military posts scattered over our fron- 
tier. Phat isa question of public policy on which 
Senators may well difer in opinion. L do not 
think the Senator from Texas or myself, although 
somewhat frontier men, who have been at military 
posts, are alope competent to determine it. In 
other words, with all the practical knowledge 
that my friend from Texas has acquired, E would | 
rather take the opinion of the head of a Depart- |! 
ment having charge of this particular basiness i 


as to the amount of expense Incurred in conse- | 


quenee of double rations, than take his. t bope; 


ae | 
kindly. 

Mr. RUSK. Not at all. j 

Mr. WELLER, I should prefer taking the 


opinion of one who has made it his business to 
understand that, to the opinion of one who, in | 
the multitude of other engagenients, has given 
vory little attention to it, Edoubt not that the! 
Senator from ‘Vexas has witnessed the scenes | 
which he represents—that he has scen whole fam- 
ilies brought into these posts and relieved; but L 
venture to say, if he had looked into the expense 
of supporting those families, he would have found 
that it fell equally on the subordinate officers with 
the commandant. F have seen at San Diego large 
quantities of rations issued to emigrants, but I 
never heard that they came out of the double 
rations of the commandant of the post. There is 
a regulation on these distant. posts which author- | 
izes the commanders of military posts to furnish | 
rations to persons in need of them, to emigrants 
who were passing, though at the cost of the ration 
if they have money; but without money, and 
without price, if they are poor and penniless, as |! 
my friend represents that the family was whom :! 
he saw at the military post of which he speaks. :| 
l bave been out on the frontier; and the expense | 
of maintaining strangers and visitors did not come i 
at ail out of the double rations of commanders, | 
y on the officers associated together ! 


l 
in the mess. i 
l agree with the Senator that it is hard service | 
to place a man on the extreme frontier, beyond 
the limits of civilization, surrounded by Indians, į 
with only seventy-five or one hundred men under | 
his command, with large bands of Indian war- | 
i 


riors around him, It is no desirable place for an 
officer; bùt they are the worst paid officers in the; 
Army. There area’ great many Army officers li 


| friend from ‘Texas fears that he will. 


| mittee—not that [like itasamended 


! of War had come to that conclusion. 


here, more in my judgment than the service de- 
mands, and we have a striking illustration of the 
effect that can be produced by their importuni- 
ties, and no man has been more importuned than 
I have been. [say no man has been more.im- 
portuned to take this bill as it came from the 
House of Representatives than I have been; but 
a high sense of public duty required that { should 
offer this amendment, and I did not choose to 
yield to those importunities. 

The Senator from Texas says there will be an 
abuse of this delicate power which I propose to 
invest in the President—a delicate power to in- 
vestin the constitutional commander of the Army 
—the right of determining at what military posts 
double rations shall be alowed. Will my friend 
from Texas say this abuse can be continued be- 
cause it would be a delicate power to place in the 
hands of the President? Is he willing, by voting 
against this amendment, to say that the com- 
mander-in-chief of your Army shall not decide 
where double rations are to be allowed to the com- 
mandants? There is the whole question. 

l have said it was an abuse. My friend from 
Texas contradicts me. 1 have said from all the 
information I can get from the proper Department 
it superadds an expense of $600,000 or $700,000 
ayear. Headds another hundred thousand, and 
makes it $800,000. I only said between ¢600,000 
and $700,000, although gentlemen much better 
acquainted with it than myself put itat a millions 
but I took it at the lowest estimate given to me 
by gentlemen who ought to know. 

The whole question, then, isthis: will the Pres- 
ident of the United States abuse this power? My 
Tam will- 
ing to ust bhim, F am willing that the com- 
mander-in-chief of your Army under the Constitu- 
tion shall determine at what posts double rations 
shall be allowed; and my word for it, if that 
power be vested in any President whom either 
the Senator or myself is apt to vote for, there ig 
no danger that he cannot discriminate between: 
the important and unimportant posts, There are 
a vast number of posts in Texas that in my judg- 
ment are unnecessary; but I do not wish to pro- 
voke my fricud on the merits of those posts. I 
think many of them are too close together. You 
givea lieutenant command ofa postin order that 


i: he may draw cight rations instead of four. These 
i: posts are continued there much longer than they 


ought to be; but I will not prolong the debate. 
The Senate can dispose of the matter as they 
please; I have no pride in regard to it, If the 
Senate are unwilling to agree to any amendment, 
but wish to pass the bill as it came from the 
ouse of Representagyes, I am sure I have no 
cause to complain. = 

Mr. ADAMS. It is not my purpose to con- 
tinne the debate. Ionly wish to say, that I sha.. 
vote for the amendment proposed by the com- 
by the chair- 
man; [ prefer it as reported by the committee. 
I shall then vote for the amendment suggested 
by the Senator from ‘Tennessee, liking that prop- 
osition greatly better than either of the others, 

Į think it is a little strange that the statement 
of the Senator from California should have been 
so misapprehended and misunderstood by Sena- 
tors on this floor. I understand him to say that 
the point now under consideration—that of double 
rations to officers in command of posts—results 
in its consequences in the enormous expenditure 
of between six and seven hundred thousand dol- 
larsa year. The Senator explained, as I think 
very clearly and satisfactorily, why the Secretary 
It results 
from the frailty of human nature. An officeris ini 
commandof a post, and isrecciving double rations, 
which are an indirect payment for his services. 
The Scerctary of War has control of those points, 
and hé must rely on the commandant for inform- 
ation as to what time it becomes proper that the 
post should be discontinued, and the very great 
expense of keeping it up stopped; and in conse- 
quence of this interest, the Senator says there is 
an incidental and necessary expense to the Gov- 
ernment of between six and seven hundred thou~ 
sand dollars. Thatis all he said; and yet every 
argument in reply to him has been as to the exact: 
amount of the commutation of double rations. 
The Senator has never made such a proposition. 

I am perfectly willing to increase the pay of. 
Army officers to as great an extent as a majority: 


1857. 


=o : ASS - ae ae ae 
of the Senate may be in favor of, if you will-pay 
them in dollars and: cents, as’ Navy officers-are 
paid; but the present mode of paying them indi- 
rectly in commutation for rations, commutations 
for servants and horses, operates unjustly. It 
operates as & fraud on. the country; and: no one, 
unless he is an accounting officer, can know how 
much is paid to our-Army officers, 

I. have remarked that injustice is done to the 
different officers, because some receive more pay 
than’ others. Under the present regulations, all 
the officers of particular grades are entitled to so 
many servants and so many horses. By a kind 
of fiction of construction, whether they have those 
horses and servants or not, they receive commu- 
tation for them. General Jesup and other officers 
refused to certify, on honor, that they had the 
horses when they did not, in fact, have them. A 
large portion of the Army, by some construction, 
considered that they were entitled to them, and 
therefore had them, although, in fact, they did not 
lave them, Those who give the certificate on 
honor, as’ the law requires, receive the commu- 
tation; while others, more conscientious, do not 
receive it. 

I shall vote for the proposition of the Senator 
from Tennessee to pay the officers of the Army 
as you pay the officers of the Navy—so much to 
each grade; and 1 shall vote for the amendment 
pened by the Committee on Military Affairs, 

elieving that this double pay only. serves as an 
injury, and not asa benefit. If the officers in com- 
mand of posts are entitled to double commutation, 
why not say directly that they shall have double 
pay? Fixit indollars and cents. It is intended 
that they shall receive it in money. They do 
receive it in money, and not in kind. Why not 
do it? Will any Senator here give any reason 
why you should not pay whatever their services 
are worth directly, and not do it by indirection? 
Thave long since determined not to pay money 
by indirection; but I will vote for anything reason- 
able that may be proposed by a direct payment.- 

Mr. CLAY. The Senator from Mississippi 

Mr. Apams] has anticipated me in almost all I 
intended to say in explanation of my vote. Like 
every Senator, I believe, who has addressed the 
Senate, I desire to increase the pay of certain 
officers of the Army. . I think the pay of officers 
below the rank of general ought to be increased. 
I do not think the pay of your major and brig- 
adier generals, and more especially of the lieu- 
tenant. gencral, should be increased; but I will 
not vote for this bill, or for any increase of the 
pay unless some amendment similar to that sug- 
gested ‘by the Committee on Military Affairs be 
adopted. Iam opposed toghis system.of paying 
for rations, and-of paying’@$mmutation money. 
It is a system bad in principle and vicious in 

ractice. I am opposed to any system of pub- 
ic expenditure which is not intelligible to every 
man who can read the English language, and who 
has common sense. Secret service money is 
always justly odious; and yet the pay of the offi- 
cers of the Army, in respect to their rations and 
commutation, is very much in the nature of secret 
servicemoncy. No man whois nota professional 
man can understand what they get. I cannot tell, 
even with the instruction which has been given me 
by. gentlemen who are conversant with military 
affairs, how to estimate the pay of your major gen- 
erals and lieutenant general, or any subordinate 
officer. The pcople of this country have a right 
to know what is paid to public officers, and how 
itis paid. 

This system, too, is the source of a great deal 
of abuse, notwithstanding the protest of my hon- 
orable friend from Texas, [Mr. Rusx.] For in- 
Stance, the Senator from Mississippi has just 
brought to the notice of the Senate a fact which 
I suppose cannot be disputed, that you find men 
of the same. rank in the Army engaged in the 
same service, occupying the same post, for the 
same period of time, perhaps, receiving widely 
unequal pay; the aggregate compensation of one 
through a series of years greatly exceeds the com- 
pensation of.the other. Whence this inequality 
of compensation—the higher pay allowed to the 
one, and-the lower pay to the other? Itis because 
the one has conscientious. scruples in certifying 
that he-has a:certain number of horses to which 
he ig entitled, for which forage is furnished, and 
a certain number of servants. to which he is en- 
titled; the other, with more: elastic. conscience, 


| because he is: entitled to this. complement: of 
horses-and servants, certifies. that-he has them, 


and he obtains the pay. £ 

This is a system which holds out a constant 
temptation to fraud and false statements, and I 
will not be- an accessory before the fact to the per- 
perration ofthese offenses, and. I should feel that 

was, if I voted for a system which constantly. 
tempted the officer to a: misstatement of the true 
number of-horses, or the true number of servants 
he may have. : 

I want them all paid alike, and I want them 
aid in a- manner that everybody can understand. 
will vote for an increased compensation, but I 

will nòt: vote for it as long as this system is ob- 
served which we are assured has been the source 
of a great deal of abuse. I am told of certain 
incidents which I shall not designate; but if a 
question is made about it I shall perhaps offer 
some proof, 

Mr. WELLER called for the yeas and nays 
on the amendment to the amendment; and they 
were ordered. 

Mr. FESSENDEN. Let it be read. 

The Secretary read the amendment tothe amend- 
ment, which was to strike out the third section 
reported by the Committee on Military Affairs, 
and to insert: 


Sec. 3. And be it further enacted, That hereafter double 
rations for command of posts garrisoned with troops, are 
prohibited, unless specially ordered by the President of the 
United States ; and all laws and regulations contrary to the 
provisions of this act are hereby repealed. 


The question being taken by yeas and nays, 
resulted—yeas 17, nays 33; as follows: 

YEAS— Messrs. Adams, Alten, Clay, Evans, Fitzpatrick, 
Geyer, Green, Hunter, Johnson, Jones of Tennessec, Ma- 
son, Pugh, Sebastian, Thompson of Kentucky, ‘Toombs, 
‘Toucey, and Welier—17. 

NAYS—Messrs. Bell of New Hampshire, Bell of Ten- 
nessee, Benjamin, Bigler, Brodhead, Brown, Butler, Cass, 
Cotlamer, Criteuden, Dodge, Douglas, Fessenden, Fish, 


Fitch, Foot, Foster, Gwin, Houston, Iverson, James, Jones \ 
j of lowa, Mallory, Nourse, Reid, Rusk, Seward, Slidell 


Thomson of New Jersey, Trumbull, Wilson, Wright, an 
Yulee—23, 

So the amendment to the amendment was 
rejected. 


The PRESIDENT pro tempore. The question 
now is on the amendment of the committee to 
insert, as the third section: 

That from and after the passage of this act, additional 
or double rations for command are prohibited; and all laws 
contrary to the provisions of sections of this law be, and 
the same are hereby, repealed. 


Mr. FESSENDEN called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 19, nays 28; as follows: 

YEAS—Messrs. Adams, Allen, Clay, Fitzpatrick, Geyer, 
Grecu, Hunter, Johnson, Jones of Tennessee, Mason, Reid, 
Slidell, Stuart, Toombs, Toucey, Trumbull, Wade, Weller, 
and Wilson— 

NAYS—Messrs. Bell of New Hampshire, Bell of Tennes- 
sec, Benjamin, Bigler, Brodhead, Brown, Butler, Cass, 
Collamer, Crittenden, Dodge, Fessenden, Fish, Foot, Fos- 
ter, Gwin, Houston, iverson, James, Jones of Iowa, Mal- 
lory, Nourse, Pugh, Rusk, Seward, Thomson of New Jer- 
sey, Wright, and Yulec—28. 

So the amendment was rejected. 


The PRESIDENT pro tempore. There is an- 
other amendment of the committee, to add: 

Sec. 4. 1 tti 
commissioned officers, inusicians, and privates,” in the 
first section of the act entitled “ An act to increase the pay 
of the rank and file of the Army, and to encourage enlist- 
ments,” approved August 4, 1854, shall be construed to 
include ail enlisted men of the Army of the United States. 


Mr. CASS. Is there any doubt about them ? 

Mr. WELLER. The only object is to carry 
out the intention of Congress in 1854, in raising 
the pay of non-commissioned officers and privates 
of the Army. It was so construed at the Depart- 
ment as to exclude the enlisted men of the ord- 
nance, 

Mr. CASS. They said ‘enlisted men’ did 
not mean enlisted men ? 

Mr. WELLER. Yes. 

Mr. COLLAMER. Can the gentleman tell 
me the exact expression of the former law? Was 
it “all enlisted men of the Army?” 

Mr. WELLER. | think so. 

Mr.COLLAMER. Thisis the same language, 


| and does not include them any more. 


Mr. CASS. ‘The amendment may be proper, 
but E:submit to the honorable Senator whether it 
is worth while to push it on this bill. It will 
hazard the bill. am. just informed, on good 
authority, that the. construction of the Depart- 


Andbeit further enacted, That the words “non- | 


| year $9,714 78, 


ployés hired for- p 
intended to do.so. » hele a pt aee 
Mr. WELLER.. The. language. in. the ac! 
1854 is “non-commissioned. officers, cian 
and privates; and that was. held not-t 
the enlisted men inthe Ordnance departing 
Mr. CASS. They did not.use the term. < 
listed men.” ey ee 
Mr. WELLER. No; and therefore they say. 
it.did not extend. to ordnance men, though th 
are enlisted. ee 
Mr. CASS. It seems to me it is not well , 
hazard the bill on this amendment. a 
Mr. RUSK. . We.can put it on an appropria- 
tion bill. i n 
Mr. WELLER. These menare justly entitled., 
to the additional pay, and I trust we shall give it. 
to them. , : 
The amendment was rejected. fh 
Mr. WILSON. I propose to move an amend-. 
ment to this bill. I do not know that any other 
Senator will vote for it; but I believe it.right, and. 
I make the motion. Iam willing to vote to ins: 
crease the pay of the subordinate officers, but 
believe the lieutenant. colonels, the colonels, aps 
generals of the Army are adequately. paid now 
i- move to insert after the words * each comm) 
sioned officer of the Army,” the words’ u 
the rank of lieutenant.colonel;’’ so. that-t 
creased pay will apply to majors and all.o 
of inferior rank. THa 
Mr. PUGH. Imovetoamend theamendment:: 
by striking out ‘lieutenant colonel” and inserte: 
ing “ brigadier general.” 
The amendment to the amendment was re» 
jected. ‘ 
The amendment was not agreed to, f . 
Mr. JONES, of Tennessee. Mr. President—— 
Mr. WELLER. I appeal to my friend from 
Tennessee to abstain from offering his amend=: 
ment, The question has been settled by the Sen~. 
ate. It is impossible to correct these abuses in: 
the Army so long as we have so many officers in’ 
this city; and 1 suggest. that we may as well let, 
them have the increased pay which the Senate 
have already decided they shall have. os Gonti sg 
Mr. JONES, of Tennessee. I would yield with 
infinite pleasure to my friend from California if I 
did not feel that I had a public duty to perform. 
I am satisfied that the bill is wrong; Tam perz: 
fectly satisfied in my own judgment that. it will: 
work evil to the country and to the Army; and I 
should be false to myself and false to my position 
if I did not attempt, as far as I could, to remedy 
it. Thatis my object. Ido notexpect to succeed , 
with this amendment, but I hope to spread it 
on the record with my vote for it... Whether it 
receives the vote of another Senator or not, is 
wholly immaterial to me. f 
I have devoted much time to this subject. I 
have been thinking about it for years; and | feel 
assured that if 1 had time, and the Senate was in 


i! a condition now to listen to amendments, I could 


satisfy the Senate that they are making a mistake. 
But the new doctrine which has obtained here 
recently, since J came into the Senate, that it will 
not do for us to make amendments to House 
bills for fear of losing them, in my judgment is 
one of the most dangerous precedents ever estab- 
lished. I will not, so far as my vote goes, add 
anything to that rule or that precedent. When 
offering my amendment, 1 do it under these con- 
victions, and I wish to make a single remark, for 
1 do not want to detain the Senate. pee 
In the schedule that Í present to the Senate, 
fixing the pay, I have endeavored to ascertainy.a&, 


i nearly as l could, what was the actual pay. of the 


various grades now. I have a report made to the 


: House of Representatives last year, giving the 


actual pay of every officer in the Army. 1 have 
gone over itcarefully; I have hadan experienced 
clerk to go over it carefully, and ascertain, as 
nearly as we could, what was the average pay of 
the different grades. [ have taggt asa basis. 
Then I have added a fair: and asonable, and 
I think a generous increase of salary, and it is 
upon that basis that I offer the amendment. Let 
me illustrate, beginning with the lieutenant gen- 
eral. What does-heget now? . He received last 
and claims that he was entitled 


to a great: déal more. There is a controversy 
growing out-of the. very difficulty we are now 
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attempting to obviate. I place his pay at $12,500 | 
it Jersey, Wilson, Wright, and Yulec—3}. 

'| So the amendment was rejected. 
| Mr. HUNTER. 
|| determination in the Senate to allow no amend- į 


~an increase over the actual receipt of last year. 
Then I come to the major general. What did 
General Wool receive last year? Seven thousand 
eight hundred and twelve dollars. I put the fixed 
pay at $7,000. Why? Because the very next 
general—-General T wiggs—received $3,232. Gen- 
eral Wool received nearly $8,000, and General 
Twiggs $3,032. I fix the pay of major general 
at 47,000. I then come down to brigadier general, 
cand fix the pay at $6,000. That is something 
above the aggregate average of the pay of that 
grade; and so on down through the whole list. 


The chief increase, however, will be found in the | 
lower grades. I think the evil in the Army is to | 


be found in the bad pay of the lower grades, from 


major down, and the increase, therefore, is chiefly | 


on them—captains, and first and second lieuten- 
ants. Joffer the amendment. The Senate may 
dispose of it as they please. I move it as a sub- 
stitute for the whole bill after the enacting clause: 


That the pay, rations, allowances, and other emoluments 
of the commissioned officers of the Army, as authorized by 
the existing laws and regulations, (except traveling ex- 
penses when under orders, which shall be paid at the actual 
cost: thereof,) shall under no circumstances exceed the fol- 
Towing amounts, respectively: Brevet lieutenant general, 
$12,500; major general, 7,000; brigadier general, $6,000 ; 
colonel, $4,000; lieutenant colonel, $3,500; major, $3,000 ; 
captain, $2,500; lieutenant, $1,600; captain of cavalry, 
$2,500; lieutenant of cavalry, $1,700 

‘Artillery and Infantry— Colonel, $4,000; lieutenant col- 
one! , 83,300 ; major, 43,000 ; captain, $2,200; first lieuten- 
ant, $1,600 ; second and brevet licutenants, 61,100; pay. 
master general, $4,000; deputy paymaster general, 83,4 


3 


paymasters, $3,000; surgeon general, $4,000 ; surgeons of | 
the first class, (173,) $4,000; surgeons of the second elass, ! 


(149,) $3,060 ; surgeons of the third elas 
surgeons of the fourth class, (182,) $2,00 
fifth class, (85,) $2,000. 


, (125,) $2,000; 


Sec. 2, And be it further enacted, That military storce- | 
keepers whose salary is now $1,250 shall herealter receive | 
$1,500 per annum each, with the fuel and quarters ofa cap- | 
tain of the Army; those whose salary is now $800 shall | 
hereafter receive $1,000, with the quarters and fuel of a | 


Tieutenant ofthe Army, and that the master armorers at the 
national armories shall receive $1,500 each, the prineipal 
clerk at each of these armories $1,200 per aunum, and cach 
of the other clerks $1,100 per 


annum. 
Mr. COLLAMER. 


officers. Docs his amendment increase the pay 
atali? ” 

Mr. JONES, of Tennessee. Yes, sir. 

Mr. COLLAMER. [do not understand it so. 

Mr. JONES, of Tennessee, 
materially the pay of lieutenants and captains. | 
believe most of the Heutenants are receiving about 
eleven hundred dollars. 


Mr. COLLAMER. 1 understand from the 
reading of this paper, for we have not had it 
printed, that it dues not propose to give them any- 
thing. Tt only provides that their pay shall not 
exceed so much, but it does not propose to give 
them anything. 

Mr. JONES, of Tennessee. 
wishes it to go up to that point he ean fix 
solutely. Lendeavored to conform to the wish 
of others. ‘The amendment is open ta amend- 
ment, 

Mr. COLLAMER. 
give them increased pay? 

Mr. JONES, of Tenn e, I would fix it so, 
but other Senators wished a margin left. The 
Senator can move his amendments. 

Mr. COLLAMER. L donot inquire as to any 
amendments, but as to the present standing of 
this amendment; does it give any increase of pay 
at all? 

Mr. JONES, of Tennessee. Lintended it to be 
jn its present words, Some who agreed with me 


itab- 


in principle insisted that it should not be made ab- : 
No officer can go beyond this. . 
Bat it does not provide | 


tlimited. 
COLLAMER, 
dit. 

i, of Tennessee, Then [will mod- 


solute, 


ify the amendment sa as to strike out the words | 
shall under no circumstances exceed the follow- ` 


ing amounts,” aud insert © shall be as follows.” 

Mr. PU 
they were orde and being 
yeas 17, nays 31; as follows: 


geile 
red; taken, resulted— 


ay, Fitch, Fitzpatric 
Mason. Pugh, Seba 


dian, 3 
Ser 
r= l7. 


a 
vot, 


s 


3 Surgeons of the | 


Uf E understood the gen-s 


tleman, he desires to increase the pay of inferior: 


It increases very | 


F believe the average is | 
something like eleven or twelve hundred dollars. ; 


Tf ihe gentleman | 


Wt the point is, dors it | 


xH @@led for the yeas and nays: and ; 


Foster, Green, Gwin, Houston, Iverson, James, Mallory, 
Nourse, Reid, Rusk, Seward, Stuart, Thomson of New 


I see that there is a fixed 


ment to this bill, and therefore 1 shall not offer 
mine. 


Representatives if limited by a maximum, so as 
to make it certain that no officer should get over 
a certain amount; but it is not the pleasure of the 


time. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

ENROLLED BILLS SIGNED. 
A message from the House of Representatives, 


which thereupon received the signature of the 
President pro tempore: 

An act for the rejief of the officers and 
of the Clinton Guards, of the county of Macomb, 
in the State of Michigan; 

An act for the relief of Dr. James Morrow; 
and 

An act for the relief of William Craig. 

i EFFICIENCY OF THE ARMY. 
4 Mr. WELLER. 


: I move that the Senate now 
|| proceed to the consideration of the bill (S. No. 
|| 572) to increase the efficiency of the Army by 
‘| retiring disabled officers. 
i| Mr. HUNTER. I understand the effect of 
|| taking that billup and adjourning on it will be to 
|) give it precedence to-morrow. iam not willing 
to do that, and I hope the Senate will not do it. 
Mr. ADAMS. 
Senate adjourn. 


unfinished business, 
Mr. BIG ER. [move that the Senate adjourn, 
Mr. WELLER. How can the motion to ad- 
ij Journ be made while F am on the floor? 


ation of that bill. 
different from the one presented atthe last session 
of Congress. 


dent as disabled, he may order a ceurt-martial, 


no officer s! 
otherwise than by a fair trial. 
and allows the officer to go and make application 


orable. F hope the Senate will take 
| Mr TIONTER. 
| to adjourn mad». 

‘The PRESIDENT pra tempore, 


tup. 


Mr. HUNTER. 
l journ. 

The motion was agreed to; 
adjourned. i 


i 
i 

Pate. 
i {move that the Senste ad- 


and the Senate 
HOUSE OF REPRESENTATIVES, 
Tur 
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by the Chaplain of the Senate, Rev. S. P. Hirr. 
CALL OF TRE HOUSE. 
Mr. ALLEN. 


House. 
The motion was agreed to. 


bers failed to answer to their names: 


i y Winter Davis, Jacob C. 
| Davis, Di n, Dowdell, Edmundson, Elliott, Em- j 
j rie, E r, Florence, Henry M. Fuller, | 
| Ge ngs, Gilbert, Augustus Hall, Samp- 


maun, 
| Keitt, Kels : 
kin, MeCarty, Smith Miller, Mordecai Oliver, Orr, Packer, 
tii, Phelps, Porter, Purviance, Reade, Ritchie, 
if Rivers, Roberts, 


+} liam 8. Smith, Stephens, Taylor, Trippe, Underwood, Valk, 


I wish simply to say that I would have į 
voted for the bill as it came from the House of | 


Senate to do it,and Iam not disposed to waste 


by Mr. Cutiom, its Clerk, announced that the | 
Speaker had signed the following enrolled bills; 


rivates | 


And therefore I move that the | 


Mr, WELLER. I desire to have the bill takon | 
up now, that it may come up to-morrow as the | 


I said E | 
hoped the Senate would proceed to the consider- 
Tt contains some provisions | 


It contains a clause of this sort, ' 
that whenever an officer is reported to the Presi- | 


and have him regularly tried under the rules and | 
regulations of the Army now in force, and that | 
nul ever be dropped from the Army } 
It is voluntary, ; 


fora hearing, and therefore makes retirement hon- | 


shit 
I thought there was a motion ; 


: The motion ; 
lof the Senator from California is before the Sen- | 


There is evidently no quorum | 
present, and I move that there be a eal) of the | 


The roll was called, when the following mem- | 


'Thomas L. Harris, Harrison, Herbert, Hick- |i 
, Yalentine B. Horton, J. Glancy Jones, | 
> Kennett, Kidwell, Kunkel, Lindley, Lump- | 


t Sage, Savage, Seward, Shorter, Wil- > 


Warner, Watkins, Watson, Welch, Winslow, Daniel B. 
Wright, John V. Wright, and Zollicoffer. 

A quorum being now present, on motion of 
Mr. Sarr all further proceedings in the call were 
dispensed with. 

The Journal of yesterday was then read and 
approved. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dicxins, its Secretary, informing the House 
that the Senate had passed a resolution (S. No. 
52) to return to the land office at Vincennes, 
Indiana, certain deeds transmitted to the General 
Land Office by the board of commissioners, ap- 
pointed under the ‘ Act to ascertain and adjust 
the titles to certain lands in the State of Indiana,’’ 


approved July 27, 1856; in which he was directed 


to ask the concurrence of the House. 

Also, that the Senate had passed, without 
amendment, the following bills of the House: 

An act (No. 240) for the relief of the officers 
and privates of the Clinton Guards, of the county 
of Macomb, in the State of Michigan; 

An act (No, 388) for the relief of Dr. James 
Morrow; and 

An act (No. 480) for the relief of William 
Craig. 

SUBMARINE TELEGRAPH. 
Mr. WAKEMAN, Irise toa privileged ques- 


tion. I call up for consideration the motion which 
was entered a few days since, to reconsider the 
vote by which the bill to expedite telegraphic 
communication for the uses of the Government in 
its foreign intercourse, was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. WALKER. Will the gentleman from 
New York allow me to enter a motion to recon- 
sider? 

Mr. WAKEMAN. Ihave no objection. 

Mr. WALKER. I desire to have entered a 
motion to reconsider the vote by which the House 
yesterday referred to the Committee of the Whole 
on the state of the Union, Senate bill (No. 411) 
for the continuation of the improvement of the 
harbor of Mobile. 

TheSPEAKER. The motion will be entered. 

Mr. JONES, of Tennessee. I believe that bill 
makes an appropriation, and it will have to be 
considered first in the Committee of the Whole 
on the state of the Union. 

The SPEAKER. It will have to be so consid- 
ered unless the House suspend its rules, so as to 
dispense with that necessity. 


REPORTS FROM COMMITTEE ON PRINTING. 


Mr. NICHOLS. # desire to submit two or 
three reports from thè Committee on Printing. 

The SPEAKER, Thatisa privileged matter, 
and is in order. 

Mr. NICHOLS thereupon, from the Commit- 
tee on Printing, made an adverse report upon the 
petition of the officers and members of the Acad- 
emy of Sciences of Cleveland, Ohio, for the pub- 


i lication, under the authority of Congress, of the 


discoveries, &c., of the North Pacific exploring 
expedition; which was laid upon the table. 
Mr. N. also, from the Committee on Printing, 


‘| on the partof the House, to whom it was referred 
to inquire into the expediency of printing one 
i: thousand extra copies of the annual report of the 


Dircctor of the Mint, reported that the cost per 


eaiieer EN copy of said report will be two cents, and sub- 
Uhe Fouse met atcleven o'clock, a.m. Prayer | 


mitted the following resolution; which was agreed 


i| to: 


Resyleed, That there be printed, for the use of the Di- 
rector of the Mint, one thousand copies of said report. 


Mr. N. also, from the same committee, to whom 


i| it was referred to inquire into the expediency of 
| printing extra copies of the mechanical report of 


ihe Commissioner of Patents for the year 1856, 


i reported that the cost per copy of said report will 

S. Bennett, |! be $1 20, and submitted the following resolution, 
` Burner, i Upon which he called the previous question: 

; att, li 

e, Howell Cobb, Covade, | 


Resolved, That there be printed of the mechanical por- 


ii tion of the Patent Office report for 1856, sixty thousand 


copies; fifty thousand for the use of the House, and ten 
thousand for the use of the Patent Office. 

Mr. SAGE. I desire to inquire of the chair- 
man of the Committee on Printing, what is the 
usual number of these reports that is printed? 

Mr. NICHOLS. Thatis the number that has 
been printed for the last two sessions. 

The previous question was seconded, and the 


“come from the ‘head of the Department. 


1857. 


- main ‘question ordered; and under i 
the resolution was agreed to. 


PUBLIC LANDS. 


Mr. CARLILE. Task the unanimous consent 
of: the House tp allp w me to offer the following 
` yesolution, to which there will be no objection: 


‘Resolved, That the draughtsman of the House of Kepre- 
; sentatives be requested to prepare and lay before Congress 
atits next session, a tabular statement of the disposition of 
the. public lands up to the 30th of June, 1857, in the several 
Jand States and Territories, showing~-l. The area of land 
“States and Territories, exclusive of watér, in square miles 
and acres, 2. Number of acres surveyed up to June 30, 
1857. 3. Number of acres unsurveyed on June 30, 1857. 
-4. Number of acres offered for sale up to June 30, 1857. 5. 
“Number of acres sold up to June 30, 1657. 6. Donations 
and grants for schools, universities, &c. 7. Grants for deaf 
and dumb asylums. 8. Grants for internal improvements. 
; 9. Grants for individuals and companies. J0. Grants for 
seats of government and public buildings. 11. Grants for 
militaryservices. 12. Reserved for salines. 13. Reserved 
for benefit of Indians. 14. Confirmed private land claims. 
15. Reserved for compunies, individuals, and corporations. 
16. Swainp land granted to States. 17. Railroad grants. 
18. Total of unsold and unappropriated of offered and un- 
offered lands on June 30, 1857. And the better to enable 
the said draughtsman to prepare the statement desired, the 
Commissioner of the Land Office is requested to afford him 
the facilities in his office. 


Mr. HOUSTON. I shall object to that resolu- 
‘tion in its present shape. It is very unusual—I 
believe there is no such case to be found—for Con- 
gress to call upon a clerk in a Department to fur- 
nish us with information which should properly 

he 
Secretary of the Interior is the person to be called 
upon. 

FMn. CARLILE. Well, I have no objection to 
let the resolution be altered in that way. The 
Clerk will substitute ‘the Secretary of the Inte- 
rior’? for “the draughtsman of the House of Rep- 
‘yesentatives.’”’ 
< The resolution was altered accordingly; and 
there being no objection, it was agreed to. 


SUBMARINE TELEGRAPH. 


The question recurred on Mr. Bansour’s mo- 
. tion to reconsider the vote whereby the act (S. 
= No. 493) to expedite telegraph communication 
‘for the uses of the Government in its foreign in- 
tercourse, was referred to the Committee on the 
Post Office and Post Roads. 
“Mr. WAKEMAN. LIcall the previous ques- 
“tion. 

Mr. JONES, of Tennessee. I move to lay the 
motion to reconsider on the table. 

Mr. WAKEMAN. Onthat I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. If the motion to reconsider 
should prevail, would it be in order to amend the 
bill? I desire to vote for it, but I cannot do so in 
its present shape. I cannot agree that our Gov- 
ernment should be bound by any contract with 
any private incorporated company for fifty years; 
and the amendment I desire to offer will reserve 

“the power to Congress to determine the proposed 
contract after ten years. 

The SPEAKER. If the motion to reconsider 
prevail, the bill willbe brought before the House, 
and will be open to amendment. 

Mr. GREENWOOD. I desire’to make an in- 
quiry of the Chair. I understand the question to 
be on the motion to reconsider the vote whereby 
‘this. bill was referred to the Committee on the 
Post Office and Post Roads. If it be reconsidered, 
that wouldy I suppose, prevent the bill from going 
to the committee at all, It has not yet-been be- 
fore that committee. 

Mr. SMITH, of Virginia. I desire to make 
an inquiry ofthe Chair. I understand 

The SPEAKER, Debate is not in order. The 
Chair cannot admit debate. 

Mr. SMITH, of Virginia. Well, what will 
be the effect of laying the motion to reconsider on 
the table? I move that the rules be suspended, 
and that the House resolve itself into the Commit- 
teeof the Whole on the state of the Union. 
` The SPEAKER. The motion is not in order. 

Mr. HARRIS, of Maryland. I desire to know 
: whether, if the motion to reconsider revail,.the 
previous question is not pending on this bill, and 
will not cut off. amendments? 

The SPEAKER. The Chair understands that 
“the gentleman from. New York has withdrawn | 
the call forthe previous question. 

Mr. SMITH, of Virginia. I move that the | 


ail ération, 
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rules be suspended, and ‘thatthe House resolve 
itself into the Committee: of the Whole on the 
state of the Union. i 

The SPEAKER. The Chair is of opinion 
that the motion is not in order. 

Mr. SMITH, of Virginia. No one has re- 
sponded to the call of the yeas and nays. 

The SPEAKER. No response-has been given, 
and the motion is in order. ~ 

Mr. H. MARSHALL. I desire to ask whether 
the previous question has not been called on the 
passage of the bill? 

The SPEAKER. The House is not attending 
to that matter at this time. 

Mr. H. MARSHALL. I asked the Chair, 
very courteously, a question. 

he question was taken on Mr. Smiru’s mo- 
tion; and it was not agreed to. 

Mr. H. MARSHALL. Is it in order now to 
ask a question of the Chair? 

The SPEAKER. Ifthe question be one of 
order it is in order, š 

Mr. H. MARSHALL. I ask the Chair for 
information, whether the previous question has 
not been ordered on tbe passage of Te bill? ` 

The SPEAKER. The previous question was 
ordered on its passage, 

Mr. H. MARSHALL. What I want to know 
now is, would it be in order at all to-day to move 
to reconsider the order of the House requiring 
the previous question? 

The SPEAKER. The House having agreed 
to the motion to refer the bill to the Committee 
on the Post Office and Post Roads, the previous 
question and all questions pending on that motion 
are exhausted. 

Mr. JONES, of Tennessee. I should like to 
submit a question. The main question was or- 
dered, not on the reference of the bill, but on its 
engrossment; and if it comes back here, does it 
not. come back under the previous question? 

The SPEAKER. The Chair will decide other- 
wise if the question be raised. 

Mr. JONES, of Tennessee. The main ques- 
tion was ordered—— 

The SPEAKER. The Chair understands very 
well, The main question was ordered on the pas- 
sage of the bill, but the House having disposed 
of the bill, the previous question is exhausted 
pee the same as if the bill were laid on the 
table. 

Mr. JONES, of Tennessee. Was it exhausted 
when the House refused to refer the bill to the 
Committee of the Whole on the state of the 
Union? 

The SPEAKER. If the House had refused 
to refer the bill it would have been brought to a 
direct vote on the bill itself. 

The question was then taken on the motion of 
Mr. Jones, of Tennessee; and it was decided in 
the negative—yeas 77, nays 114; as follows: 


YEAS — Messrs. Akers, Allen, Ball, Barksdale, Bell, 
Hendley S. Bennett, Bowie, Branch, Burnett, John P. 
Campbell, Carlile, Caruthers, Caskie, Clingman, William- 
son R. W. Cobb, Cox, Craige, Crawford, Cullen, Camback, 
Damrell, Davidson, Jacob C. Davis, Day, Denver, Dowdell, 
Dunn, Edmundson, Elliott, Etheridge, Faulkner, Florence, 
Goode, Greenwood, Augustus Hall, Harlan, Harrison, 
Houston, Jewett, George W. Jones, Lake, Leiter, Letcher, 
Lumpkin, Mace, Maxwell, McMullin, McQueen, Smith 
Miller, Millson, Nichols, Mordecai Oliver, Paine, Peck, 
Pettit, Powell, Puryear, Quitinan, Ruffin, Rust, Sandidge, 
Savage, Shorter, Willam Smith, Witham R. Smith, Sneed, 
Stewart, Talbott, Taylor, Thurston, Todd, Underwood, Vail, 
Walker, Watkins, Winslow, and Danicl B. Wright—-77. 

NAYS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Bingham, Bishop, Bliss, Bradshaw, Brenton, 
Broom, Buffinton, Burlingame, Lewis D. Campbell, Chaf- 
fee, Bayard Clarke, Ezra Clark, Clawson, Colfax, Comins, 
Covode, Cragin, Timothy Davis, Dean, De Witt, Dick, 
Dickson, Dodd, Durfee, Edwards. Emrie, Flagler, Foster, 
Henry M» Fuller, Thomas J. D. Fuller, Gilbert, Granger, 
Grow, Robert B. Hall, J. Morrison Harris, Haven, Herbert, 
Hodges, Hoffman, Holloway, Valentine B. Horton, How- 
ard, Hughston, Kelly, King, Kuapp, Knight, Knowlton, 
Knox, Kunkel, Alexander K. Marshall, Humphrey Mar. - 
shall, Samuel S. Marshall, Matteson, McCarty, Kilian 
Miller, Millward, Moore, Morgan, Morrill, Morrison, Mott, 


Murray, Norton, Andrew Oliver, Parker, Pearce, Pelton, i 


Pennington, Perry, Pike, Pringle, Purviance, Ready, Ri- 
caud, Robbins, Roberts, Robison, Sabin, Sage, Sapp, Scott, 
Sherman, Simmons, Samuel A. Smith, Spinner, Stanton, 
Stranahan, Swope, Tappan, Thorington, Trafton, Tyson, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader ©. | 
Washburne, Ellihu B. Washburne, Tsracl Washburn, Wat- 
son, Wells, Wheeler, Whitney, Williams, Wood, Wood- 
ruff, Woodworth, and Zollieoffer—114. 


So the House refused to lay the motion to re- 
consider upon the table. 


Pending the call of the roll, 
Mr. WRIGHT, of Tennessee, stated that if- i 


voted.in the affirmative > 
uga: 


Mr, WAKEMAN called for the previous. 
tion on the-motion ‘to reconsider. 2 2 
The: previous question: was: seconded; anditha, 
main question ordered to -be-put; Cerise 
Mr. CRAIGE demanded the yeas.and nayson: 
the motion to reconsider.: tacts SET ete is, 

The yeas and nays were not ordered; or: 39" 

The question was taken; and. there were, upon: 
a division—ayes 88, noes. 49. poy weet 

So the motion to reconsider was. agreed to." - 

Mr. SHERMAN. Mr. Speaker, I now-giva 
notice that at the proper time I-will offer the fol: 
lowing amendment at the end of line thirty-six: 

And provided further, That it shall be in the powerof 
Congress after ten years to terminate said contract upon 
giving one year’s notice. re 

TheSPEAKER. The pending question is the 
motion to recommit the bill to the Committee on 
the Post Office and Post Roads. ; $ 

Mr. JONES, of Tennessee. I rise to a question 
of order. This bill having been brought back 
from the Committee on the Post Office and Post 
Roads, to which it was recommitted, by the mo- 
tion to reconsider just agreed to, it now occupies 
the same position that it did when the House 
commenced with the motions to refer it. -The 
motion now is torecommit the bill. That failings 
the previous question operates upon the engross- 
ment of the bill. : The bill has lost nothing by: 
going to the Committee on the Post Office and 

ost Roads, and being brought back here by the 
motion to reconsider. Motions were madè to 
refer the bill to the Committee of the Whole:on 
the state of the Union, and to recommit it to the 
Committee on the Post Office and Post Roads. 
The first was rejected; the latter was agreed to. 
That vote being reconsidered, the bill is brought 
back here, and is in the same position as though 
that motion to recommit had never been voted ohn 
at ali. 

The SPEAKER. The Chairis of the opinion 
that the order for the previous question is eX- 
hausted when a bill is disposed of; and this bill 
was absolutely disposed of by its recommittal:to 
the Committee on the Post Office and Post Roads. 

Mr. JONES, of Tennessee. How is the ques- 
tion to recommit brought back then? See 

The SPEAKER. Because it is a pending 
question. i p 

Mr. JONES, of Tennessee. Exactly, and so 
is the othera pending question. Ifone ispending, 
so is the other. If that be the decision of the 
Chair, I take an appeal, for I cannot agree by: 
acquiescence to subscribe to any such decision. 

The SPEAKER. The Chair has no doubt 
whatever that by the recommittal of this bill to 
the Committee on the Post Office and Post Roads, 
all pending questions were exhausted. That 
motion being brought back before the House on 
reconsideration, it leaves the House to dispose 
only of the motion to recommit, and that, too, 
not under the operation of the previous question. 
It is a new question, the bill having been referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. JONES, of Tennessee. Nobody made a 
motion to recommit this morning. : 

The SPEAKER. The Chair overrules the 

uestion of order raised by the gentleman from 

ennessee, and decides that the only question 
before the House is the motion to refer the bill to 
the Committee on the Post Office and Post Roads; 
and that if that motion be voted down, the ques, 
tion will then recur upon the bill itself. From 
this decision the gentleman from Tennessee takes’ 
an appeal; and the question now is, “ Shall the 
| decision of the Chair stand as the judgment of the’ 
| House?” rae 

Mr. SAGE moved that the appeal belaid upon 
the table. ; 

Mr. JONES, of Tennessee, demanded'the yeas 
and nays. : 

The yeas and nays were not, dered. — 

The question was taken; ange motion was 
agreed to. : 

So the appeal was 

Mr. JONES, of Tennessee, moved t 
be laid upon the table. os 

Mr. FLORENCE demanded the 

The yeas and nays were ordered. _ 

Mr. SMITH, of Tennessee. I-wish to make 


Jaid upon the table. ©: 
hat the bill 


yeas and nays. 


an. inquiry of the Ghair which, I think, is perti- 
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nent: J wish to know whether; if the vole be: 
reconsidered, the bill will be open to amendment? 
The SPEAKER. The motion has been recon- 
sidered; and the question has: boen stated upon 
the motion to refer, and if that be negatived the 
bill will be open to amendment. _ ; 

‘Mr. FLORENCE. ‘Will itbe in order to in- 
timate now the amendments which gentlemen 
desire to offer? ; OUS 

“The SPEAKER. It will not, as the motion is 
made to lay the bill upon the table, and upon it 
the House has ordered the yeas and nays. , 

‘The question was taken; and it was decided in 
the negative—yeas 77, nays 120; as follows: 

YEAS—Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
8e:Bennett, Bocock, Bowie, Branch, Burnett, John P., 
Campbell, Carlile, Caruthers, Caskie, Clingman, William- 
son. R. W. Cobb, Cox, Craige, Crawford, Cumback, David- 
son, Jacob C. Davis, Day, Denver, Dowdell, Dunn, Ed- 
mindgon, Elliott, Etheridge, Faulkner, Florence, Garnett, 
Goode, Greenwood, Augustus Hall, Harlan, Thomas li. 
Harris, Harrison, Hoffman, Houston, George W. Jones, 
Keitt, Kidwell, Lake, Leiter, Letcher, Lumpkin, Maxwell, 
MeMutlin, McQueen, Smith Miller, Milson, Nichols, Mor- 
deeai' Oliver, Paine, Peck, Powell, Puryear, Quitman, Ruf- 
úy- Rast, Sandidge, Shorter, William Smith, William R. 
Smith, Sneed, Stewart, Talbott, Taylar, Thurston, Todd, 
Underwood, Vail, Walker, Watkins, Winslow, Daniel B. 
Wright, and John V. Wright—77. 

NAYS—Messrs. Akers, Albright, Allison, Ball, Barbour, 
Henry Bennett, Benson, Bingham, Bishop, Bliss, Bradshaw, 
Brenton, Broom, Butfinton, Burlingame, James H. Camp- 
bell, Lewis P, Campbell, Chaffee, Bayard Clarke, Ezra 
Clark, Clawson, Colfax, Comins, Covode, Cragin, Damrell, 
Timothy Davis, Dean, De Witt, Dick, Dickson, Dodd, Dur- 
fee; Edwards, Emrie, Flagler, Foster, Henry M. Fuller, 
Thomas J.D. Fuller, Galloway, Gilbert, Granger, Grow, 
Robert B. Hall, J. Morrison Harris, Haven, Herbert, Hodges, 
Holloway, Valentine B. Horton, Howard, Hughston, Kelly, 
King, Knapp, Knigtt, Knowlton, Knox, Alexander K. Mar- 
shal}, Humphrey Marshall, Samuel S, Marshall, Matteson, 
McCarty, Killian Miller, Millward, Moore, Morgan, Morrill, 
Morrison, Mott, Murray, Norton, Andrew Oliver, Packer, 
Parker, Pearce, Pelton, Pennington, Perry, Pettit, Pike, 
Pringle, Purviance, Ready, Ricaud, Robbing, Roberts, Rob- 
ison, Sabin, Sage, Sapp, Scott, Sherman, Simmons, Sam- 
wel A. Smith, Spinner, Stanton, Stranahan, Swope, Tap- 
pan Thorington, ‘Pratton, Tyson, Wade, Wakeman, Wal- 

ridge, Waldron, Cadwalader ©. Washburme, Bibu B. 
Washburne, Israel Washburn, Watson, Weleh, Wells, 
Wheeler, Whitney, Williams, Wood, Woodrutl, Wood- 
worth, and Zollicofler—120. 


So the House refused to Jay the bill upon the 
table. f i 
. The question recurred upon the motion to com- 


mit the bill to the Committee on the Post Office | 


and Post Road 
Mr. WAKEMAN. Tappeal to the gentleman 
from: Indiana, [Mr. Mace, ] the chairman of the 
Committec on the Post Office and Post Roads, to 
withdraw the motion to refer the bill to that com- 
mittee. 
Mr. JONES, of Tennessee. 
that. i 
Mr. UNDERWOOD. Is the bill now subject 
to amendment? 
The SPEAKER. 
to commit is pending. 


Fle cannot do 


It is not now, as the motion 


Mr, JONES, of Tennessee. [demand the yeas | 


and nays upon that motion. 

Mr. WAKEMAN. My desire is to have the 
motion to refer voted down, with a view of having 
the bill before the House foramendments. I call 
the previous question upon the motion to commit. 

he SPEAKER. That would bring the [Touse 
to a vote upon the main question, and would cut 
off amendments. 


Mr. WAKEMAN. I desire to know whether 


a motion to lay upon the table the motion of the | 


gentleman from Indiana, would not carry the bill 
with it? 
. The SPEAKER. 
“Mr. WAKEMAN, 
will be voted down. 
The SPEAKER. The previous question is 
called. ‘That will bring the House to avote first 
upon the motion to commit, and then upon the 
bill itself. 
Mr. WAKEMAN. 
previous question. 
Mr. JONES, of Tennessee. £ move that the 
bill be referred to the Committee of the Whole on 
nion; and upon that I demand 


It would. 
I hope the motion to refer 


I withdraw the call for the 


the yeas and na% 

The yeas and nays were ordered. 

: The question was taken; and it was decided in 
the negative—yeas 74, nays 112; as follows: 

YEAS — Messrs. Aiken, Akers, Allen, Barksdale, Hend- 
ley S. Bennétt, Bocock, Bowie, Branch, Burnett, Jonn- P. 
Campbell, Carlile, Caskie, Clingman, Williamson R. W, 
Cobb, Craige, Crawford, Cullen, Cumbuck, Damrel!, David- 
son; Day, Dowdell, Dunn, Edmundson, Elliott, Etheridge, 


Hall, Harlan, ‘Thomas L. Harris, Harrison, Hoftman, Hous- 
ton, Jewett, George W. Jones, Keiti, Lake, Leiter, Letcher, 
Lumpkin, Maxwell, McMullin, MeQueen, Smith Miller, 
Miltson, Mordecai Oliver, Paine, Peck, Powell, Puryear, 
Quitman, Ruffin, Rust, Sandidge, Shorter, Wiliam Smith, 
William R: Smith, Sneed, Stewart, Talbott, Taylor, Thurs- 
ton, Todd, Underwood, Vail, Walker, Watkins, Winslow, 
Daniel B. Wright, and Join V. Wright—74, 

NAYS — Messrs, Albright, Alison, Ball, Barbour, Ben- 
gon, Bingham, Bishop, Bliss, Bradshaw, Brenton, Broom, 
Buffinton, Burlingame, James H. Campbell, Lewis D. 
Campbell, Chaflee, Bayard Clarke, Ezra Clark, Clawson, 
Colfax, Comins, Covode, Cragin, Jacob C. Davis, Timothy 
Davis, Dean, De Witt, Dick, Dickson, Dodd, Edwards, 
Flagler, Foster, Henry M. Fuller, Thomas J. D. Fuller, 
Galloway, Gilbert, Granger, Grow, Robert B. Hall, J. Mor- 
rison Harris, Haven, Herbert, Hodges, Holloway, Valen- 
tine B, Horton, Howard, Hughston, Kelly, King, Knapp, 
Knight, Knowlton, Knox, Samuel S. Marshall, Matteson, 
MeCarty, Killian Miller, Millward, Moore, Morgan, Mor- 
rill, Morrison, Mott, Murray, Norton, Andrew Oliver, 
Parker, Pearce, Pelton, Pennington, Perry, Pettit, Pike, 
Pringic, Purviance, Ready, Ricaud, Robbins, Roberts,Sabin, 
Sage, Sapp, Scott, Sherman, Simmons, Samuel A, Smith, 
Spinner, Stanton, Stranahan, Swope, Tappan, Thorington, 
Tratton, 'Tyson, Wade, Wakeman, Walbridge, Waldron, 
Cadwalader C. Washburne, Eviihu B. Washbame, Israel 
Washburn, Watson, Welch, Wells, Wheeler, Whitney, 
Williams, Wood, Woodruff, Woodworth, and Zollicoffer— 
112. 


So the House refused to refer the bill tothe Com- 
mittce of the Whole on the state of the Union. 

The question recurred upon the motion to com- 
mit the bill to the Committee on the Post Office and 
Post Roads. 

Mr. WHITNEY. I call for the previous ques- 
tion upon the pending motion. 

The SPEAKER. The previous question will 
bring the House to a vote upon the bill itself. 

Mr. JONES, of Tennessee. I move to post- 
pone the further consideration of this bill to the 
3d day of March next. 
| Mr. DAY. Upon that motion I call for the 
yeas and nays. 

Mr. JONES; of Tennessee. 
upon the yeas and nays. 


Į call for tellers 


and Cuarree were appointed. 

‘The Tfouse divided; and the tellers reported 
thirty-nine in the affirmative. i 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
| the negative—yeas 74, nays 114; as follows: 
| YEAS +- Messrs. Aiken, Barksdale, Henry Bennett, 

Jlendley S, Benneit, Branch, Burnett, John P. Campbell, 
Carlile, Caruthers, Caskie, Williamson R. W. Cobb, Craige, 
Crawford, Cuumback, Davidson, Day, Denver, Dowdell, 
Dunn, Edmundson, Eliott, Etheridge, Eustis, Faulkner, 
Floreuce, Garnett, Goode, Greenwood, Augustus Hall, 
| Harlan, Sampson W. Harris, Thomas L. Harris, Harrison, 
Hotman, Houston, Jewett, George W. Jones, Keitt, Kid- 
| well, Lake, Leiter, Letcher, Lumpkin, Maxwell, Me- 
| Malling McQueen, Sinith Miller, Millson, Mordecai Oliver, 
| Patue, Peek, Powell, Puryear, Quitman, Runin, Rust, San- 
| didge, $ age, Shorter, William Smith, William R. Smith, 


} 

| Sneed, Stewart, Talbott, Taylor, Thurston, Todd, Under- 
i| wood, Vail, Walker, Watkins, Winslow, Daniel B. Wright, 

i 

| 

| 


and John V. V ht—7b 

NAYS — Me Albright, Allison, Ball, Barbour, Ben- 
son, Bingham, Bishop, Bliss, Bradshaw, Brenton, Broom, 
| Buffinton, Burlingame, James Tl. Campbell, Lewis D. 
Campbell, Chaffee, Nara Clark, Clawson, Clingman, Col- 
( in, Damrell, Timotiy Davis, 


H fax, Comins, Cov 
|| Dean, De Witt, Dick, Dickson, Dodd, Durfee, Edwards, 


H Flagler, Foster, Heury M. Fuller, Thomas J. D. Fuller, 
i Galloway, Gilbert, Granger, Grow, Robert B. Hall, J. Mor- 
rison Harris, Haven, Hodges, Holloway, Thomas R. Hor- 
ton, Valentine B. Horton, Howard, Hughston, Kelly, Kel- 
sey, King, Knapp, Knight, Knox, Humphrey Marshall, 
Samuel 5, Marshall, Matteson, McCarty, Killian Miller, 
Millward, Moorc, Morgan, Morrill, Morrison, Murray, 
Norton, Andrew Oliver, Packer, Parker, Pearce, Pelton, 
|| Perry, Pettit, Pike, Pringle, Purviance, Ready, Rieand, 
Robbins, Roberts, Sabin, Sage, Sapp, Scott, Seward, 
Shennan, Simmons, Samuci A. Smith, Spinner, Stanton, 
yanahan, Swope, Tappan, Thorington, Trafton, T'yson, 
Wade, Wakeman, Watbridge, Waldron, Cadwalader C. 
| Washburmie, Fuihu B.) 
t 

i 


s Welch, Wells, W 
Woodruff, Woodworth, and Zoliicoffer—1 14, 


| So the motion was disagreed to. 


Mr. CAMPBELL, of Ohio. With a view to 
| get this matter disposed of, and in order that we 
may go to other business, I desire to say to gen- 
tlemen who are resorting te these means in oppo- 
į sition to this bill, that having reported it, 1 will 
make no objection to the introduction of two 
amendments which I understand are desirable. 
The gentleman from Tennessee [Mr. Zoru COF- 
FER] desires to introduce one proposing that this 
Ine of telegraph shall be open to all the people 
of the United States; another is suggested, name- 
ly, that at the end of ten years the Government 
may, upon one year’s notice, terminate the con- 
| tract. With this understanding, I hopethe House 
i will allow a vote upon the bill, 


Faulkner; Florence, Garnett, Goode, Greenwood, Augustus: 


Tellers were ordered; and Messrs. Tauporr | 


burne, Israel Washburn, Wat- | 
eler, Whitney, Williams, Wood, į 


! 


Mr. FEORENCE. I would like to ask the 
gentleman from Ohio a question, if I may be per- 
mitted todo so. I want to know what control 
there is of the line between the terminus and 
this point, and what assurance we have of.a com- 
munication between that terminus and the city 
of Washington? There is no united company. 
There are a dozen lines between the city and the 
point of terminus on the coast of Newfoundland; 
and we are to pay $70,000 a year. 

Mr. 
sire-——— 

Mr. SMITH, of Virginia, 
from Ohio allow me to make a single suggestion 
in good faith, although I am opposed to the bill? 

Mr. CAMPBELL, of Ohio. I think the bill. 
cannot be amended ‘in any way so as to secure the 
vote of the gentleman from Virginia, [Mr. Saurx,] 
because he is opposed to it, I understand, on con- 
stitutional grounds. Iwill state frankly that I 
will consent tothe two amendments which Ihave 
indicated. 

Mr. LETCHER. Js debate in order? 

The SPEAKER. Debate is in order pending 
the motion to commit. 

Mr. SMITH, of Virginia. I ask the gentle- 
man from Ohio to hear my amendment read. 

Mr. CAMPBELL, of Ohio, Well, I will yield 
for that purpose. 

The proposition was read, as follows: 


Provided, however, That this act shall not take effect: 


until the New York, Newfoundland, and London Telegraph 
Company, extending from Nova Scotia to St. Jolin or 
Cape Race, Newfoundland, shall surrender their monopoly, 
or be incorporated into and constitute a part of the Atlantic 
ocean telegraph, and subject to the same contract in all 
respects. 


Mr. CAMPBELL, of Ohio. I ask the gentle- 
man from Virginia [Mr. Smrri] whether he will 
vote for the bill with his amendment incorpo-. 
rated? 

Mr. SMITH, of Virginia, 

Mr. CAMPBELL, of Ohio. 
accommodate him. 

Mr. HARRIS, of Maryland. I ask permission 
of the gentleman from Ohio to allow to be read 
an amendment which I desire to offer. 

Mr. CAMPBELL, of Ohio. I would state to. 
my friend from Maryland that it is very evident 


No, sir. 
Then I shall not 


that these amendments will, if they are not so” 


designed, kill the bill. 

Mr. HARRIS, of Maryland. I am notin favor 
of killing the bil. I want to have it amended so 
that I can vote for it. 

Mr. CAMPBELL, of Ohio. Iam willing, as I 
stated, to submit to the introduction of the two 
amendments which I have named; and also to the 
amendment proposed by the gentlemanfrom New 
Jersey [Mr. Penninaron] to extend its facilities 
to the people for all time. 

Mr, HARRIS, of Maryland. Will the gen- 
tleman from Ohio allow this amendment to be 
read ? 

Mr. CAMPBELL, of Ohio, declined to con- 
sent. 

Mr. H. MARSHALL. I rise to a question 
of order. I understand the Chair to have stated 
that this proposition is now open for debate. I 
would therefore suggest to the gentlemen who. 
have amendments, (I have one myself) that the 
gentleman from Ohio [Mr. Campse.u] be per- 
mitted to proceed, and conclude what he has to. 
say; and then the House can amend the bill 
whether he likes it or not. 

Mr. CAMPBELL, of Ohio. I would inform 
the gentleman from Kentucky [Mr. H. Mar- 
SHALL] that I have no desire to prevent debate; 
none further than that which grows out of the 
exigencies presented by the general business of: 
the country. We are within two weeks of the 
adjournment, with nearly all the important busi- 
ness of Congress yet unfinished. I therefore ap- 
peal to the House and to him to come up practi- 
cally and take action on this bill. e 

Mr. FLORENCE. It only shows the influ- 
ence which a corporation can use to interrupt 
business. k 

Mr. CAMPBELL, of Ohio. I did not hear 
distinctly the remark of the gentleman from Penn- 
sylvania. . 

Mr. FLORENCE. I say it only shows the. 
power of acorporation to come here and influence 


CAMPBELL, of Ohio. I have no des 


Will the gentleman. 


a 


us, and: interrupt the publie business: for the: : 


purpose of making" money. That is what ite 


shows: 


1857. 


Mr. CAMPBELL, of Obio: I do nôt know 
what the gentleman means by. the influence of 
a corporation.” This bill proposes nothing more 


than what the gentleman has heretofore, by his- 


votes, indorsed as within the power of Congress. 
l'recollect, within the term of my service here, 
that-we sent a national vessel abroad to bring a 
Louis Kossuth, a foreigner, here. There -were 
© phenno constitutional scruplesin the way. When 
© we brought him, largé'sums of money were voted 
< inthis Hall.to pay for wines and carriages, cigars 
and toddies, and: other like indulgences of that 
foreigner and‘his suite in this city. Again, we 
senta national vessel to Ireland during the famine. 
Gentlemen found no constitutional objections to 
doing that.’ And during the last session the gen- 
tleman from Pennsylvania [Mr. FLorence]—if I 
mistake not—voted to send a national vessel to 
the Cape de Verdes, to relieve the distresses there. 
I do not know that he was under the influence of 
any corporation; but. he was, Mr. Speaker, prob- 
ably:under. the influence of a particular class of 
the voters in his district when he gave that vote. 
Lrecollect, too, that the gentleman last session 
voted in favor of a large appropriation of money 
to get seeds; and I observe by the papers this 
morning that a national ship had just entered one 
of the ports of the United States with sugar-cane 
cuttings, for the benefit, if not of a corporation, of 
voters in a particular locality. 

Mr. Speaker, I regard this project as one of the 
greatest of the age in which we live. England 
proposes to join us in stretching a cable across, 
or rather beneath, the Atlantic, as a medium of 
international communication which shall beat 
time. Believing that we have the constitutional 
power to pass this bill, I am willing to meet our 
ancient enemy, our present ally, in everything 
that pertains to the progress of the age, midwa 
on the ocean, and shake her cordially by the hand. 
The proposition coming from her should 

Mr. SMITH, of Virginia. Will the gentle- 
man from Ohio allow me to ask him a question? 

‘Mr. CAMPBELL, of Ohio. Thus interrupted 
and embarrassed, I will not consume any more of 
the time of the House in this debate. I arose 
only to express the wish that we might have im- 
mediate action on this bill. I wish the House 
- either to pass it or to kill it at once. 

“Mr. WAKEMAN. I move that the bill be 
recommitted to the Committee of Ways and 
` Means. There the gentleman from Ohio will have 
an opportunity to make such amendments as the 
committee may think proper, and receive such 
amendments as gentlemen in the House desire 


to submit.. There the bill can be perfected, and 
reported back to the House. I call the previous 
question. 


Mr. LETCHER, Is it in order, as a substi- 
tute-for that motion, to move to send the bill to 
the Committee of the Whole on the state of the 
Union? 

The SPEAKER. That motion has been neg- 


atived. 
A Mr. LETCHER. Isit notin order to renew 
it 


? | 
The SPEAKER. Notatthistime. The first! i 
j| was not disposed of until Dunn’s bill was substi- 


question is upon the call for the previous ques- 
tion. 

Mr. FLORENCE. [hope the gentleman from 
New York will withdraw the call for the previ- 

ts question, in order to allow me to answer the 
question propounded to me by the gentleman 
from Ohio. 

Mr. WAKEMAN. 


any purpose. 


Mr. LETCHER. Does the Chair decide that | 


my motion is not in order at this time ? 
: The SPEAKER. Not at this time. 

Mr. LETCHER. Is there any time when I 
can offer it? Why cannot I offer it now? 

The SPEAKER, The gentleman from New 
York calls for the previous question; and pend- 
ing that question the gentleman’s motion 1s not 
in-order. 


The previous question was seconded, and the | i y 
i| state of the Union; and upon a motion to recon- 


main question ordered to be put. 
he question was taken on Mr. Mace’s motion 
to’ refer the bill to the Committee on the Post 
Office and Post Roads; and-it was disagreed to. 
‘he question ‘recurred’ of Mr. WaKeman’s 
motion to refer the bill to the Committee.of Ways 
and Means; and being taken; it was agreed to. 


Mr. WAKEMAN moved- to ‘reconsider the || 


THE C 


‘vote by which - the: bill-was ‘so: referred and algo 
moved to'lay the motion: to. reconsider upon the | 


table. fo Niet 
The latter motion was agreed to. 
_ PAY OF NEW MEMBERS. 
Mr. HAVEN. I should just here like to have 
the unanimous consent of the House for leave to 
introduce: a proposition’ relative to the pay of 


menibers of this House elected to fill vacancies). 
which will take- but. a moment, and may-relieve: 


the:Chair of some embarrassment. 


The SPEAKER: The proposition will be: 


read for information. 

The Clerk read as follows: 

Resolved, That in making out the accounts of members 
elected to Hill vacancies in this House for the Thirty-Fourth 
Congress, the Sergeant-at-Arms be directed to compute 
their salaries from the day upon which their predecessors 
respectively ceased to be members, either by death, resigna- 
tion, or by a vote of the House; and that the Speaker issue 
jig certificates in accordance with this construction of the 

aw. 

Mr. JONES, of Tennessee. I object. It is 
enough that a member’s pay should commence 
from the time of his election. 

Mr. HAVEN. This is not a privileged ques- 
tion, I suppose. 

The SPEAKER. It is. hardly a privileged 
question. It is an act of legislation on the part 
of the House. 

KANSAS LAWS. 


The next business in order was House bill 
(No. 799) for the relief of the people of Kansas, 
the pending question being on a motion to recom- 
mit the same to the Committee on Territories, on 
which the previous question had been demanded. 

Mr. GROW. Mr. Speaker, I withdraw the 
call for the previous question, not for debate, but 
merely to make a brief statementin justice to the 
Committee on Territories. That committee, carly 
in the first session of this Congress, reported a 
bill to annul the laws of the Territory of Kansas. 
That bill went over on a motion to reconsider, 
until what is known as Dunn’s bill was substi- 
tuted'for it. The Committee on Territories after- 
wards prepared a bill of a similar character to the 
one now before the House} but which, owing to 
the rules of the’ House, was never reached; and 
the committee were unable to bring it before the 
House. I make this statement in justice to the 
Committee on Territories, that the House and the 
country may know the reason for the long delay, 
of which we have heard some complaint. Indeed 
the rules of the House seem to be framed with the 
design of giving a minority the control of the 
House. Such has been the case not only upon 
this bill, but upon other bills. 1 now renew the 
call for the previous question. 

Mr. PECK. With the gentleman’s permission, 
I will propound a question to him. It is with 
reference to a matter of fact. 

Mr. GROW. I have no objection. 

Mr. PECK. If I understood the gentleman, 
he stated that during the first session of this Con- 
gress the Committee on Territories introduced a 
bill to repeal the laws of Kansas, as is proposed 
to be done by the pending bill; and that that bill 


tuted for it. Do I understand the gentleman cor- 
rectly? If so, I wish to know the number of the 
bill he refers to? 

Mr. GROW. The bill I referred to was a bill 
reported by the Committee on Territories early 


‘| in the first session of this Congress. 
I cannot withdraw it for | 


The SPEAKER. Debate is not in order pend-~ 
ing the call for the previous question. 

r. GROW. I withdraw the call for the pre- 
vious question in order that I may answer the 
gentleman’s interrogatory. The first time the 
Committee on Territories was called during the 
last Congress, they reported a bill to strike out all 
the obnoxious features of the laws enacted by the 
Territorial Legislature of Kansas, leaving to more 
mature consideration to settle what further action 
should be taken in the matter. That bill was 
referred to the Committee of the Whole on the 


sider the vote by which it was so referred, the 
bill was passed over until the motion to recon- 
sider was called-up, and the proposition known 
as Dunn’s bill was adopted in its stead. After- 
wards, the Committee on Territories prepared a 
bill similar to the one now before the House, 
which they desired should be passed, but which, 
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for ‘the: reason] hevéialready stated {it was siti. 
possible. to reach or get before the: ELotisesitheres: 
fore, it wéntover:: Prenew the call for the: pres 
vious question. SPP See Sas 

Mr. PECK. have another question whic 
would be:glad:if the gentleman would: ariswei 


Mr. GROW... Lam-willing to hearand dnswe 
any question. - pees 
he SPEAKER, Detate is not-in‘order: 


Mr. KUNKEL. I hope my. colleagte-will 
withdraw the call for the previous question until: 
I can submit an:amendment. Oris es 

Mr. GROW. I cannot withdraw the call fod 
the previous question to-allow any amendmentito 
be offered. This: bill, I will state, was prepared 
by the Committee’ on Térritories iñ the belief): 
after full and thorough investigation‘of the mats: 
ter, that the only sure relief for the people of Kan=: 
sas-is to render void and nugatory all the obnox- 
ious laws of the Legislative Assembly of: that 
aor wipe away allevidence of its'usurp- 
ation. I cannot, then, by: any: action of minë; 
open the bill to amendment. ; 4 

Mr. KUNKEL. I should like: to have my: 
amendment read for the information of the House): 
When my colleague: hears it Ido not’think he 
will persist in his objection: eon y 

Mr. GROW. I cannot allow any amendment? 
to come in. The bill before thé Housé-has-beén 
reported from the Committee on Territories after’ 
a full and mature investigation of. the subject 
after examining all the information they could get: 
of the trouble in Kansas, their causes, and the best: 
means of relief. The committee believe this the' 
only relief that can be afforded to this people,- 
unless you admit them asa State into the Unions. 
The committee believe that this bill, if enacted“ 
into law, will reach the wrongs under which the’ 
people of Kansas now labor. 

Mr. PECK. Does the gentleman refuse to: 
answer my question? i 
Mr. GRO’ I have not heard it. l i 

Mr. KUNKEL. Let my proposition be read. 

Mr. GROW. 1 have no objection to'the read<: 
ing of the gentleman’s ‘proposition. os 

3 r. PERRY. I object to whatever is'out'ofi 
order. P E 

«Mr. PECK. I desire an answer to my question}: . 
to know whether or not the charges I have made: 
against the Republicans were true or not? If the: 
gentleman’s reply be satisfactory, then. I “will; 
admit I have been mistaken upon this point. 

Mr. SMITH, of Virginia. Irise toa question’ 
of order. When a member holds the floor, can’ 
he not yield it for explanation or. inquiry, to ans 
other member without the consentof the House?” 

The SPEAKER. The Chair has stated fre- 
quently that no member could interrupt another 
who was in possession of the floor without the 
consent of the House. One member cannot farm 
out the floor to other members without unanimous’ 
consent. 

Mr. SMITH, of Virginia. Cannot a question 
be propounded. by one member while another is 
in possession of the floor? 

The SPEAKER, It can only be done by con-: 
sent of the House. f 

Mr. GROW. Iwill hear what is the proposi- 
tion of my colleague. ` 

The SPEAKER. Objection is made by the: 
gentleman from Maine, [Mr. Perny.} : 

Mr. WALKER. I rise to a question of order. 
I understand the gentleman from Pennsylvania’ 
has called the previous question. 

The SPEAKER. He has withdrawn it, and: 
retains the floor on the general question. The 
gentleman from Maine objects to any proceed-' 
ings not in regular order. PEG 

Mr. GROW. I send up the amendment of my’ 
colleague to be read in my time, and as. part of 
my remarks. ste 

Mr. SMITH, of Virginia. I rise toa point of 
order. I hold that the gentleman has no more 
right to send that paper to the Clerk to be read, 
than he has to allow another member-to read it. 
Itis no part of his argument." ’ A 

The SPEAKER. ` Thë gentleman from Penn- 
sylvania is entitled to one'hour, and: he sends to- 
the Clerk a paper to be read as a part of his own 
speech. The Chair holds that it is in order, as 
such is the constant piřáćtice of the House: ~~ 

Mr. KETTE. -I would inquire whether it is 
offered as asubstitute oras an‘amendment by the: 
gentleman from Penuéylvatia? ; 


x 
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-The SPEAKER... It is offered as a part of the: 


ntleman’s ‘speech. . on 
E Mr KEITT. I call the attention of the Chair | 
to the fact that the gentleman sends to the Clerk 
a specific proposition in the nature of a substitute 
or amendment, as a part of his argument, which | 
is in itself a contradiction and absurdity. , 
-The SPEAKER. It is immaterial to the decis- | 
jon of the Chair what itis. | 
“Mr. KUNKEL. I wish to make an explana- 
tion. : 
The SPEAKER. The 
if-there is no objection. 
‘Mr. PURYEAR. I object. : | 
Mr. GROW. This thing is causing so much | 
trouble that I will call the previous question, and 
leave the. bill in the hands of the House to be 
disposed of. : 
Mr. SMITH, of Virginia. 
bill.upon the table. 
Mr. JONES, of Tennessee. I move that the | 
_ rules be suspended, and that the House resolve , 
itself into the Committee of the Whole on the 
state of:the Union, and upon that I call the yeas ; 
and nays. 
» The yeas and nays were ordered, 
; A eal 
The question was taken; and it was decided in ;| 
the negative--yeas 84, nays 98; as follows: | 
YVEAS—Messrs. Aiken, Akers, Allen, Barksdale, Hend- | 
ley S. Bennett, Bocock, Bowie, Boyce, Branch, Broom, | 
Cadwalader, Jobn P. Campbell, Carlile, Caruthers, Caskic, ; 
Williamson R. W, Cobb, Cox, Craige, Crawford, Cullen, | 
Davidson, Dowdell, Edmundson, Elliott, Etheridge, Flor- 
ence, Foster, Henry M, Fuller, Thomas J. D. Fuller, Gar- || 
nett, Gonde, Greenwood, Augustus Hall, J. Morrison Harris, 
Sampson W. Harris, Herbert, Hoffinan, Houston, Jewett, | 
George W. Jones, Keitt, Kidwell, Lake, Letcher, Lumpkin, H 
Atexander K. Marshalt, Humphrey Marshall, Samuel 8. í 
Marshall, Maxwell, MceMullin, McQueen, Stnith Miller, 
Millsog, Moore, Morrison, Packer, Paine, Peck, Powell, | 
Puryear, Quitman, Ready, Ricaud, Ruffin, Rust, Sandidge, | 
Savage, Seward, Shorter, Samuel A. Smith, Wiliam | 
Smith, Sneed, Stewart, Talbott, Taylor, Underwood, 
Walker, Watkins, Whitney, Williams, Winslow, Daniel 
B. ee John V. Wright, and Zollicofter—84. 
NAYS--Messrs. Albright, Allison, Ball, Barbour, Henry | 
Bennett, Benson, Bingham, Bliss, Bradshaw, Brenton, | 
Buffinton, Burlingame, James H. Campbell, Chaffee, Ezra | 
Clark, Clawson, Colfax, Comins, Covode, Cragin, Cum- 
back, Damrell, Timothy Davis, Day, Dean, De Witt, Dick, || 
Dickson, Dodd, Dunn, Durfee, Emrie, Mlagler, Galloway, || 
Gilbert, Granger, Grow, Robert B, Hall, Harlan, Ulaven, |} 
Hodges, Holloway, Thomas R. Horton, Valentine B. Hor- | 
ton, Howard, Unghston, Kelly, Kelsey, King, Knapp, |! 
Knight, Knowlton, Knox, Kunkel, Leiter, Matteson, Me- | 
Carty, Killian Miller, Morgan, Morrill, Murray, Nichols, i 
Norton, Andrew Oliver, Parker, Pearce, Pelton, Penning- | 
ton, Perry, Pettit, Pike, Pringle, Purviance, Robbins, Rob- | 
erty, Sabin, Sage, Sapp, Scoit, Sherman, Simmons, Spin- | 
ner, Stanton, Stranahan, Tappan, Thorington, Thurston, |} 
Todd, Wade, Wakeman, Walbridge, Waldron, Bhihu B. | 
Washburne, Isracl Washburn, Welch, Wood, Woodruff, ; | 
and: Woodworth—98. i 


‘So Mr. Jonus’s motion was disagreed to. 


Pending the call, 
Mr. CAMPBELL, of Ohio, stated that he had 


gentleman will proceed, 


I move to lay the || 


ENROLLED BILLS. 


| 
Mr. DAVIDSON, from the Committee on En- li 
rolled Bills, reported as truly enrolled bills of the || 
following titles; when the Speaker signed the | 
same: 

An act (H. R. No. 240) for the relief of the 
officers and privates of the Clinton Guards, of | 
the county of Macomb, in the State of Michi- | 
gan; 

An act (H. R. No. 388) for the relief of Dr. 
James Morrow; and 
_ An act (H. R. No. 480) for the relief of Wil- 
Ham Creig. 

PAPERS WITHDRAWN. 


On motion of Mr. OLIVER, of Missouri, it 
Was | 

Ordercd, That leave he granted for the withdrawal from į 
the Court of Claims of the papers in the case of James | 
Poo}, and that the same he referred to the Committee on | 
Claims. 


KANSAS LAWS—AGAIN, 


The SPEAKER. The question recurs upon : 
the motion to lay the bill upon the table. 

Mr. McMULLIN called for the yeas and nays. 

Mr. FLORENCE called for tellers upon the 
yeas and nays. 

Tellers were ordered; and Messrs. ALLEN and 
W oopwortn were appointed. ; 

The House divided; and the tellers reported— 
ayes thirty-six, noes not counted. 

So the yeas and nays were ordered. 


; Cadwalader, Carlile, Caruthers, Caskie, Williamson R. 


| away from the House in consequence of sickness | 


l; of the United 
it ail rules or regulations purporting to be laws, orin the form 


| than one hundred dollars, and imprisonment, not less than i 


The question was taken; and it was decided in | 
the negative—yeas 73, nays 96; as follows: 


YEAS — Messrs. Akers, Allen, Barksdale, Hendley 8. 
Bennett, Bocock, Bowie, Boyce, Branch, Broom, Burnett, 


W. Cobb, Craige, Crawford, Davidson, Dowdell, Edmund- 
son, Elliott, English, Etheridge, Faulkner, Florence, Fos- | 
ter, Thomas J. D. Fuller, Garnett, Goode, Greenwood, J. 
Morrison Harris, Sampson W. Harris, Thomas L. Harris, 
Houston, George W. Jones, Keitt, Kelly, Kidwell, Lake, 
Letcher, Lumpkin, Alexander K. Marshali, Maxwell, 
MeMnullin, McQueen, Smith Miller, Millson, Mordecai 
Oliver, Packer, Paine, Peck, Powell, Puryear, Quitman, 
Ready, Ricaud, Ruffin, Rust, Sandidge, Seward, Shorter, 
William Smith, Sneed, Stewart, Talbott, Taylor, Under- 
wood, Walker, Whitney, Williams, Winslow, Daniel B. 
Wright, and John V. Wright—73. 

NAYS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Bingham, Bliss, Bradshaw, Brenton, 
Buffinton, Burlingame, James H. Campbell, Chaffee, Ezra 
Clark, Clawson, Colfax, Comins, Covode, Cragin, Cum- | 
back, Damrell, Timothy Davis, Day, Dean, De Witt, 
Dick, Dickson, Dodd, Dunn, Emrie, Flagler, Galloway, 
Gilbert, Granger, Grow, Robert B. Hall, Harlan, Harrison, 
Haven, Uodges, Holioway, Thomas R. Horton, Howard, 
Hughston, Kelsey, King, Knapp, Knight, Knowlton, Knox, 
Kunkel, Leiter, Matteson, McCarty, Moore, Morgan, Mor- 
rill, Mott, Murray, Nichols, Norton, Andrew Oliver, Par- 
ker, Poarce, Pelton, Perry, Pike, Pringle, Purviance, Rob- 
bins, Sabin, Sage, Sapp, Scott, Sherman, Simmons, Spin- 
ner, Stanton, Stranahan, Tappan, Thorington, Thurston, 
Todd, Wade, Wakeman, Walbridge, Waldron, Cadwalader 
C. Washburne, Ellinu B. Washburne, fsrael Washburn, 
Weich, Wells, Wood, Woodruff, and Woodworth—96. 


So the House refused to lay the bill upon the 
table. 

Pending the call, 

Mr. HOUSTON stated that he had been re- | 
quested to say that Mr. Wueexer had been called | 


in bis family. 
Mr. BINGHAM stated that his colleague, Mr. | 
Warson, had paired off with Mr. Steruens. | 
The previous question was then seconded, and į 
the main question ordered to be put; being first | 
upon the motion to recommit the bill to the Com- į 
mittee on Territories. i 
The motion was disagreed to. 
The question recurred upon ordering the bill | 
to be engrossed and read a third time. 
Mr. JONES, of Tennessee, called for the yeas | 
and nays. 
The yeas and nays were ordered, 
: Mr. BURNETT. Iask for the reading of the | 
ill. l 
The bill was read, and is as follows: 
A Bill for the Relief of the People of Kansas. 
Whereas the President of the United States transmitted | 
to the House, by message, a printed pamphlet purporting to | 
be the laws of the 'Te 


itory of Kansas, passed at Shawnee | 
Mission, in said 'Tervit md whereas unjust and unwar- | 
ranted test oaths are p bed by said laws as a qualiñ- | 
cation for voling or holding oflice iu said Territory: and | 
whereas the committee of investigation sent by the House | 
to Kansas report that said Legislature was not elected by | 

i 

l 


the legit voters of Kausas, hut was foreed upon them by 
non-residents, in violation of the organic act of the Terri- 
tory, and having tbus usurped legislative power, it enacted į 
cruel and oppressive laws : Therefore, 

Be it enacted by the Senate and House of Representatives i 
Siates of America in Congress assembled, That 


of law, adopted at Shawnee Mission, in the Territory of |} 
Kansas, by a body of men claiming to be the Legislative | 
Assembly of said Territory, and all acts and proceedings || 


whatsoever of said assembly, are hereby declared invalid, 
and of no binding force or effect. i 
Sec. 2. And be it further enacted, That the Governor of | 
said "Territory shall, as soon as practicable, by publie proc- |i 
Jamation, fix the time and places for an election of members ! 
_or the Legislative Assembly, appoint in each district three 
competent persons to superintend the election therein, un- 
der such rules and regulations as he shall direct, and shall 
prescribe the mode and manner for the returns thereof. 
See. 3. And be it further enacted, Phat any person offer- 
jug to vote at said election whose vote shall be challenged, | 
shall, in addition to the qualifications for voting fixed inthe || 
net of Congress organizing the Territory, prove by his own |: 
oath that he is a bona fide settler of said ‘Territory, and by | 
the oath of at least two legal voters that he is, and has been 
for one month immediately preceding, an actual resident 
of said Territory, and for fifteen days a resident of the elec- 
tion district where he offers to vote. 

Sec. 4, and beit further enacted, Thatif any person, not, 
being an actual inhahitant or resident of the said Terri- 
tory, shall cast his vote at any election which may be hel 
in the said Territory by authority of law, such person so 
offending shail, ou conviction thereof in any criminal court, | 
be punished by fine, not less than twenty dollars nor more | 


two months nor more than six months. That if any person į 
or persons shail come into any election district of said Ter- 


| main question ordered to be put. 


being a member of any such armed and organized body as 
described in the preceding section, or connected therewith, 
and a non-resident of the said Territory, shall vote at any 
election which may be held in the said Territory by authority 
of law, be shall, on conviction thereof, be punished by a 
fine of not Jess than one hundred dollars and not exceeding 
five hundred dollars, and by imprisonment for a term of not 
less than six months and not more than two years. 

Sec.6. And be it further enacted, Thatany judge of elec- 
tion who shall willfully and knowingly allow any vote to be 
polled in violation of the fourth and fifth sections of thisact, 
shall, on conviction thereof, be punished by a fine of not 
less than fifty dollars nor more than three hundred dollars, 
and imprisoned for a term of not less than six months nor 
more than one year. That all offenses under this act may 
be prosecuted by indictment in any criminal court having 


| jurisdiction of felonies or misdemeanors committed in said 


Territory. All Jaws, rules, or regulations inconsistent with 
the provisions of this act are hereby declared null and void. 


Mr. BOWIE. I move that there be a call of 
the House. 

The SPEAKER, That motion is notin order, 
as the House has ordered the main question to 


be put. 
Mr. JONES, of Tennessee. Will the vote be 


first upon the bill and then upon the preamble? 
The SPEAKER. The first vote is upon the. 
bill, and then, if there is a preamble, the ques- 
tion will be taken upon that. 
The question was taken; and it was decided in 
the aflirmative—yeas 95, nays 81; as follows: 


YEAS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Bingham, Bliss, Bradshaw, Brenton, Buffin 
ton, Burlingame, Chaffee, Bayard Clarke, Ezra Clark, 
Clawson, Colfax, Comins, Covode, Cragin, Cumback, Dam- 
rell, Timothy Davis, Day, Dean, De Witt, Dick, Dickson, 
Dodd, Dunn, Durfee, Emrie, Flagler, Galloway, Gilbert, 
Granger, Grow, Robert B. Hall, Harlan, Harrison, Haven, 
Hodges, Holloway, Thomas R. Horton, Valentine B. Hor- 
ton, Howard, Hughston, Kelsey, King, Knapp, Knight, 
Knowlton, Knox, Leiter, McCarty, Killian Miller, Moore, 
Morgan, Morrill, Mott, Murray, Nichols, Norton, Andrew 
Oliver, Parker, Pearce, Pelton, Perry, Vike, Pringle, Rob- 
bins, Roberts, Sabin, Sage, Sapp, Scott, Sherman, Sim- 
mons, Spinner, Stanton, Stranahan, Tappan, Thorington, 
Todd, Trafton, Wade, Wakeman, Walbridge, Waldron 
Cadwalader ©. Washburne, Elihu B. Washburoe, Israe 
Washburn, Welch, Wood, Woodruff, and Woodworth—95. 

NAYS—Messrs. Akers, Allen, Barksdale, Hendley S. 
Bennett, Bocock, Bowic, Boyce, Branch, Broom, Burnett, 
Cadwalader, John P. Campbell, Carlile, Caruthers, Caskie, 
Clingman, Williamson R. W. Cobb, Cox, Craige, Crawford, 
Cullen, Davidson, Dowdell, Edmundson, Elliott, English, 


| Buberidge, Eustis, Faulkner, Florence, Foster, Thomas J. - 
i D. Fuller, Game 


Goode, Greenwood, Augustus Hall, 
Sampson W. Harris, Thomas T4. Harris, Hoffman, Houston, 
Jewett, George W. Jones, Keitt, Kelly, Kidwell, Lake, 
Lumpkin, Alexander K. Marshall, Humphrey Marshall, 
Maxwell, McMullin, McQueen, Millson, Morrison, Mor- 
decai Oliver, Packer, Peck, Powell, Puryear, Quitman, 
Ready, Ricaud, Rudin, Rust, Sandidge, Savage, Seward, 
Shorter, Samuel A. Smith, William Smith, Sneed, Stewart, 


| Talbott, Underwood, Vail, Walker, Warner, Watkins, 


Whitney, Winslow, and Zollicoffer~8l. 

So the bill was ordered to be engrossed and 
read a third time. 

Pending the call of the roll, 

Mr. CAMPBELL, of Ohio, stated that he had 
paired off with Mr. Cons, of Georgia; that Mr.. 
Cogg would have voted against the bill, and that 


; he should have voted in favor of it. 


Mr. THURSTON stated that he had paired 


off with Mr, Letcurr, 


Mr. MILLER, of Indiana, stated that had he 
been in his seat when his name was called, he 
should have voted against the bill. 

The bill, being engrossed, was then read the 
third time. 

Mr. GROW moved the previous question upon 
the passage of the bill 

The previous question was seconded, and the, 


Mr. OLIVER, of Missouri, moved that there 
be a call of the House. 

The SPEAKER. The main question has been 
ordered, and the motion is not in order. 

Mr. DOWDELL moved (at two o'clock and 
forty-two minutes) that the House adjourn. 

Mr. OLIVER, of Missouri. Would it be in 
order to move to postpone the consideration of 


: this bill? 


The SPEAKER. 
previous question. 

Mr. BOWIE. I call for the yeas and nays 
upon the motion to adjourn. 

The yeas and nays were ordered. “aya, 

The question was taken; and it was decided in 
the negative—yeas 55, nays 116; as follows: 

YEAS — Messrs. Bowie, Boyce, Branch, Broom, Cad- 
walader, John P. Campbell, Carlile, Caskie, Bayard Clarke, 
Craige, Crawtord, Cullen, Davidson, Dowdell, Edmund- 
son, Elliott, English, Eustis, Florence, Foster, Garnett, 
Goode, J. Morrison Harris, Sampson W. Harris, Thomas 
L. Harris, Hoffman, Houston, Jewett, George W. Jones, 
Kelly, Kidwell, Letcher, Alexander K: Marshall, McMullin, 
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McQueen, Smith Miller, Morrison, Mordecai Oliver, Paine, 
Powell, Ricaud, Ruffin, Rust, Sandidge, Savage, Seward, 
Shorter, Samuel A. Smith, Sneed, Talbott, Taylor, Wat- 
kins, Winslow, Daniel B. Wright, and John V. Wright—-55. 
NAYS — Messrs. kers, Albright, Allen, Allison. Ball, 
Barbour, Barksdale, Henry Bennett, Benson, Bingham, 
Bliss, Bocock, Bradshaw, Brenton, Buffinton, Burlingame, 
Lewis D. Campbell, Chaffee, Ezra Clark, Clawson, Wil- 
‘Jiamson R. W, Cobb, Colfax, Comins, Covode, Cox, Cra- 
in, Cumback, Damrell, Timothy Davis, Day, Dean, Dick, 
Hickson, Dodd, Duun, Durfee, Emrie, Etheridge, Faulk- 
_ ner, Flagler, Henry M. Fuller, Thomas J. D. Fuller, Gallo- 
‘way, Granger, Greenwood, Grow, Augustus Hall, Robert 
B. Hall, Harlan, Harrison, Haven, Hodges, Holloway, Val- 
entine B. Horton, Howard, Hughston, Kelsey, King, Knapp, 
Knight, Knowlton, Knox, Kunkel, Leiter, Humphrey Mar- 
shall, Maxwell, McCarty, Killian Miller, Millson, Moore, 
Morgan, Morrill, Mott, Murray, Nichols, Norton, Andrew 
Oliver, Packer, Parker, Pearce, Peck, Perry, Pike, Pringle, 
Purviance, Puryear, Quitman, Robbins, Roberts, Sabin, 
Sage, Sapp, Scott, Sherman, Simmons, Spinner, Stanton, 
Stewart, Stranahan, Tappan, Thorington, Thurston, Todd, 
Trafton, Underwood, Wade, Walbridge, Waldron, Cad- 
walader C. Washburne, Ellihu B. Washburne, Israel 
Washburn, Whitney, Williams, Wood, Woodruff, and 
Woodworth—116. 


So the House refused to adjourn. 

Pending the call, 

Mr. COMINS stated that Mr. De Wirr had 
paired off with Mr. CLINGMAN. 

The question recurred on the passage of the 


bill, on which the previous question was ordered. 
Mr. GREENWOOD called for the yeas and 


neye: 
- The yeas and nays were ordered. 
The question was taken; and it was decided in 
„the affirmative—yeas 98, nays 79; as follows: 
` YELAS— Messrs. Albright, Allison, Ball, Barbour, Henry 


Bennett, Benson, Bingham, Bliss, Bradshaw, Brenton, | 
Buffinton, Burlingame, James H. Campbell, Chaffee, Ezra | 


Clark, Clawson, Colfax, Comins, Covode, Cragin, Cum- 


2. 


back, Damrell, Timothy Davis, Day, Dean, Dick, Dickson, ; 


Dodd, Dunn, Durfee, Emrie, Galloway, Gilbert, Granger, 
Grow, Robert B. Hall, Harlan, Harrison, Haven, Hodges, 
Holloway, Valentine B. Horton, Howard, Wughston, Kel- 
sey, King, Knapp, Knight, Knowlton, Knox, Kunkel, 
Leiter, McCarty, Killian Miller, Millward, Moore, Morgan, 
‘Morrill, Mott, Murray, Nichols, Norton, Andrew Oliver, 
Parker, Pearce, Pennington, Perry, Pettit, Pike, Pringle, 
Purviance, Robbins, Roberts, Sabin, Sage, Sapp, Scott, 
Sherman, Simmons, Spinner, Stanton, Suwanahan, Tappan, 
Thorington, Thurston, Todd, Trafton, Wade, Wakeman, 
“ Walbridge, Waldron, Cadwalader C. Washburne, Elihu 
B. Washburne, Israel Washburn, Welch, Wood, Wood 


ruff, and Woodworth—98. 
. AYS—Messrs. Akers, Allen, Barksdale, Hendley S. 
Bennett, Bocock, Bowie, Boyce, Branch, Broom, Burnett, 
` Cadwalader, John P. Campbell, Carlile, Caruthers, Caskie, 
Williamson R. W. Cobb, Cox, Craige, Crawford, David- 
"son, Dowdell, Edmundson, Elliott, English, Etheridge, 
Eustis, Faulkner, Florence, Foster, ‘Thomas J. D. Fuller, 
* Garnett, Goode, Greenwood, Augustus Hall, J. Morrison 
“ Harris, Sampson W. Harris, Thomas L. Harris, Hoffman, 
Houston, Jewett, George W. Jones, Keitt, Kelly, Kidwell, 
Lake, Letcher, Lumpkin, Humphrey Marshall, Maxwell, 
MeMullin, McQueen, Smith Miller, Millson, Morrison, 
Mordecai Oliver, Packer, Paine, Peck, Puryear, Ready, 
Ricaud, Ruffin, Rust, Sandidge, Savage, Seward, Shorter, 
Samuel A. Smith, Sneed, Stewart, Talbott, Taylor, Under- 
wood, Walker, Watkins, Whitney, Winslow, John V. 
Wright, and Zolicoffer—79. 


So the bill was passed. 

_ Mr. GROW moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
ithe motion to reconsider on the table; which latter 
motion was agreed to. 

The question recurred on agreeing to the pre- 
amble. 

Mr. GROW moved the previous question. 

The previous question was seconded, and the 

‘main question ordered. 

Mr. WALKER called for the yeas and nays 
son the preamble. 

< | Mr. JONES, of Tennessee, called for tellers on 

` the yeas and nays. 


J i 
‘Tellers were ordered; and Messrs. STRANAHAN, 


and O1:ver of Missouri, were appointed. 
~The House divided; and the tellers reported— 
ayes thirty-five, noes not counted. 
> So the yeas and nays were ordered. 
8 he question was taken; and it was decided in 
the affirmative—yeas 95, nays 68; as follows: 


YEAS—Messrs, Albright, Allison, Ball, Barbour, Henry 

“Bennett, Benson, Bingham, Bliss, Bradshaw, Brenton, 

Buffi nton, Burlingame, James H.Campbell, Chaffee, Bayarg, 
Clarke, Ezra Clark, Clawson, Colfax, Comins, Covode, Cré 


~ gin, Cumback, Damrell, Timothy Davis, Day, Dean, Dick- l 


, 80n, Dodd, Durfee, Emrie, Flagler,Galloway,Cranger,Grow, 
"Robert B. Hall, Harlan, Hatrison, Haven, Hodges, Hollo- 
“way, Valentine B. Horton, Howard, Kelsey, King, Knapp, 
- Knight, Knowlton, Knox, Kunkel, Leiter, McCarty, Killian 
„Miller, Moore, Morgan, Morrill, Mott, Murray, Nichols, 
; Norton, Andrew Oliver, Parker, Pearce, Pennington, Perry, 
Pettit, Pike, Pringle, Purviance, Robbins, Roberts, Sabin, 
i Sage; Sapp, Scott, Sherman, Simmons, Spinner, Stanton, 


Wade, Wakeman, Walbridge, Waldron, Cadwalader ©. 
“ Washborne, Elihu B. Washbume, Israel. Washburn, 
Welch; Wood; Woodruff; and Woodworth—~95. © 


j 


} 
i 
i 
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panahan, Tappan, Thorington, Thurston, Todd, Trafton, |; 


i! bill out of the committee to-night, 


NAYS—Messrs. Aiken, Akers, Allen, Barksdale; Hend- 
ley S. Bennett, Bocock,; Boyce, Branch, Broom, Burnett, 
Joha P. Campbell, Carlile, Caruthers, Caskie, Cox, Craige, 
Crawford, Davidson, Dowdell, Edmundson, English, Faulk- 
ner, Florence, Foster, Garnett, Goode, Greenwood, Augus- 


| tus Hall, J. Morrison ‘Harris, Sampson W. Harris, Thomas 


L. Harris, Hoffman, Houston, Jewett, George W, Jones, 
Keitt, Kelly, Kidwell, Lake, Letcher, Lumpkin, Humphrey 
Marshall, Maxwell; McMuliin, McQueen, Smith Miller, 
Millson, Morrison, Mordecai Oliver, Peck, Quitman; Ready, 
Ricaud, Ruffin, Rust, Sandidge, Savage, Seward, Shorter, 
Samuel A. Smith, Stewart, Talbott, Taylor, Walker, Wins- 
low, Daniel B. Wright. John V. Wright, and Zollicoffer—68. 

So the preamble to the bill was agreed to. 

Mr. GROW moved to reconsider the vote by 
which the preamble was agreed to, and also moved 
to lay the motion to reconsider on the table; 
which latter motion was agreed to. 


Mr. CAMPBELL, of Ohio. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. MAXWELL. I desire first to make a 
privileged motion. I move to reconsider the vote 
whereby Senate bill No. 84 was referred to the 
Committee of the Whole on the state of the 
Union. 

The motion was entered. 

Mr. AKERS. Before the motion to go into 
committee be put, I desire the gentleman from 
Ohio to allow me to offer a resolution of inquiry. 

Mr. CAMPBELL, of Ohio. I would yield 
readily; but it is of great importance that the 
special order should be taken out of the Commit- 
tee of the Whole on the state of the Union to- 
day. It stands in the way and blocks up the 
appropriation bills. 

Mr. TODD (at three o’clock and forty min- 
utes) moved that the House do now adjourn. 

The motion was not agreed to. 

Mr. BURNETT. 1 rise to what I regard as 
a privileged question. I desire to enter a motion 
to reconsider the vote by which the bill (H. R. 
No. 743) to repair, refit, and refurnish the marine 
hospital at Paducah, Kentucky, was referred to 


the Committee of the Whole on the state of the | 


Union. 

Mr. JONES, of Tennessee. I would say to the 
gentleman from Kentucky that that bill, making 
an appropriation, must be considered in the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The motion will be entered. 

The question was taken on Mr. CAMPBELL’S 
motion; and it was agreed to. 


THE TARIFF. 


The House accordingly resolved itself into the 
Committee of the Whole onthe state of the Union, 
(Mr. H. Marsnauu in the chair,) and resumed 
the consideration of the hill (H. R. No. 566) re- 
ducing the duty on imports, and for other pur- 

oses. 

Mr. CAMPBELL, of Ohio. Iam exceedingly 
anxious, Mr. Chairman, to have the committee 
take final action on this bill, for it seems to stand 
in the way of,.and to block up the business of 
the House. As I will have an opportunity of 
addressing the Elouse after the committee shall 
have reported, I will not now trouble the com- 
mittee with any remarks in reference to it. 

Mr.HOUSTON. Mr. Chairman, I would sa 
to the gentleman from Ohio that it would be much 
better for him, so far as time is concerned, to sub- 
mit his remarks now. Itis impossible to get this 
It cannot be 
done. | 

Mr. CAMPBELL, of Ohio. Iam thankful to 
the gentleman from Alabama for his kind sugges- 
tion; but I prefer to allow the committee to pro- 
ceed with the five-minute discussion, believing 
that the views of members on both sides of the ! 
Hall will, perhaps, be more fully elicited by al 
discussion of that kind than they would be were 
I to pursue a different course. 

Mr. HOUSTON. ThenI make this sugges- 
tion: whether the gentleman from Ohio thinks it 
altogether fair to those who, perhaps, wish to 
indulge in offering amendments, and in the five- 
minute debate, that he should reserve his fire 
until after that debate shall have been ended? 
Other gentlemen have addressed the committee; | 
and now would it not. be well for him to give us ; 
the benefit of his remarks, which may control | 
our votes? ne | 


Mr. CAMPBELL, of Ohio. The gentleman | 
from Alabama is complimentary. Ido not know į 


AL GLOBE. 


738 


=I can‘ scarcely ‘believe that there: is anything 
very dangerous in my fire. I have shown:a dis+ 
position to have this: subject discussed, an 
called on the committee at the various: stagés:to-. 
enforce the rule which requires the discussion of 
the special order; but I was overruled.’ If the 
gentleman from Alabama, who Iam ‘aware is 
charged with an assault on the present Committee 
of Ways and Means, was anxious to speak, he 
has had opportunities during the past days of the 
session of making known his views. In the open- 
ing of the debate, I stated to the committee the 
principles upon which the bill was predicated. y 

The CHAIRMAN. Does the gentleman pro- 
pose to go on with his remarks‘at this time? 

Mr. CAMPBELL, of Ohio. I do not, farther 
than to respond to the gentleman from Alabama. 
The gentleman from Alabama has the fire :of the 
majority of the Committee of Ways and Means, 
in their report presented in August last. -I do 
not care to add anything to it; and when we go 
into the House with this bill, if I find the public 
business will be retarded by the time consumed 
in making my remarks, I will not make a speech. 

Mr. HOUSTON. There have been several 
flashes from the majority of the Committee of 
Ways and Means since then, and we cannot tell 
which is the fire by which the committee: intend 
to stand, BE 

Mr. CAMPBELL, of Ohio. The gentleman 
has had opportunity to make a speech, but. we 
have not had from him even a “ flash in the pan.’? 

Mr. HOUSTON. The reason why I did not 
address the committee is, that the gentleman 
having obtained the consent of the House to close 
the general debate, did not exert himself. to get 
the House into Committee of the Whole, and 
give us the benefit of the time remaining. * Thus 
I have been cut out of the opportunity of address- 
ing the committee under the hour rule, and am 
compelled to reserve my remarks for some other 
opportunity. l 

r. CAMPBELL, of Ohio. 
wishes to get into a contest with me 
him a portion of my time in the House... © 

The CHAIRMAN. This irregular debate is 
out of order, ees: 

Mr. CUMBACK. 
rise. : 

The motion was agreed to. Sgn R 

So the committee rose; and Mr. Fiorence 
having taken the chair as Speaker pro tempore, 
Mr. H. Marsuaux reported that the Committee 
of the Whole on the state of the Union had, ac- 
cording to order, had the state of the Urion gen- 
erally under consideration, and particularly the 
bill (H. R. N. 566) to reduce the duty upon im- 
ports, and for other purposes, and had come to 
no resolution thereon. 

And then, on motion of Mr. CRAIGEH, (atten 
minutes to four o’clock, p. m.,) the House ad- 
journed. 


Tf the gentleman 
will give 


I move that the committee 
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Prayer by the Chaplain, Rev. Srmpuen P. Hin. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Treasury, 
communicating, in compliance with a resolution 
of the Senate, a statement of the duties remitted 
or refunded'on railroad iron; which, on motion 
of Mr. Biarun, was ordered to lie on the table, 
and be printed. : 

He also laid before the Senate a report of the 
Secretary of State, made in ‘obedience to law, 
communicating the number of passengers arriving 
in the United States from foreign countries during 
the year ending December 31, 1856; which, on 
motion of Mr. Werer, was ordered to lic onthe 
table, and be printed. 


PETITIONS AND MEMORIALS. 

Mr. JONES, of Iowa, presented the petition 
of residents in the Fort Crawford Reserve, in 
lowa, praying that the lands in that reservation 
may be brought into market as other public lands, 
and subject also to the right of preémption; which 
was veferred:to the Committee on Public Lands. 
Mr. PUGH presented eight petitions of citizens 
of the United States residing in the weatern States, 
praying foran appropriation for deepening the 
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“ghsnnel inthe Maumee bay; which were referred 
„tothe Committee on Commerce. aa 
ve-Me. BIGGS presented a petition of citizens of 
‘Halifax county, North Carolina, praying that 
‘Jesse Butts may be allowed a pension, in-consid- 
«eration of his long and faithful services asa mail 
searrier; which. was referred to the Committee on 
Pensions. 

'Mr.SEWARD presented the petition of Cath- 
zarine Wilkie, praying for remuneration -for the 
‘military services and sufferings of her father, 
‘John-Paine, during the revolutionary war; which 
was referred to the Committee on Revolutionary 
-Claims. 

Mr. STUART presented a petition of H. Dy- 
ckerman and others, for the establishment of a 
«mail route from Paw Paw to Three Rivers, in 
‘the State of Michigan; which was referred to the 
Committee on the Post Office and Post Roads. 

He. also presented a petition of citizens of the 

State of ivlichigan, for the establishment of a mail 
Foute from Ovid Centre to Okemos, in that State; 
invhich was referred to the Committee on the Post 
-Office-and Post Roads. 
"oMr. BIGGS. I present a memorial of citizens 
“ef New York, praying that the public lands be 
‘laid’ out in farms and lots for the use of actual 
settlers, and given to them free of cost. It is; 
proper to say, that I do not concur with the me- 
smorjalists in the disposition they propose to make 
cof the public lands; but I think it my duty to 
present the memorial, as I have been requested 
to.do so, and move that it be referred to the Com- 
mittee on Public Lands. 

It was so referred. 

Mr. BELL, of New Hampshire, presented a 
petition of the Boston, Concord, and Montreal 
Railroad Company, for a grant of land to enable 
-them to pay debts contracted in constructing 
their. voad; which was referred to the Committee 


on: Public Lands. 

Mr. JONES, of lowa, presented resolutions of 
the Legislature of Iowa in favor of appropriations 
for a custom-house at Burlington, and a marine 
hospital and port of entry at Council Bluils, in 
that State; which were referred to the Committee 
on Commerce, and ordered to be printed. 

He also presented a resolution of the Legisla- 
ture of Towa in favor of a grant of land to that 
State to aid in the construction of a railroad from 

«Camanche, in that State, to intersect the Great 
Pacific railroad; which was referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

He also presented a resolution of the Legisla- 
ture of Iowa in favor of a repeal of the duties on 
railroad iron; which was referred to the Commit- 

-tee on Finance, and ordered to be printed. 

He algo. presented resolutions of the Legisla- 
ture of Lowa in favor of the establishment of the 
following mail routes in that State: from Fulton 
City to Cedar Rapids; from Marietta through | 
Steamboat Rock, in Hardin county, to intersect 
some mail route already established; from Iowa 

` City to Ottumwa; from McGregor’s Landing to | 
Glenallary and Bristol; from Indianola to Prince- 
ton; from Winterset to Osceola; from Newton to | 
Chariton; from Maquoketa to Dubuque; from } 
Ottumwa to Chariton; from Guttenburg to Indc- 
pendence; from Guttenburg to Dyersville; and 
from-Guttenburg to Lancaster; which were re- | 

_ferred.to the Committee on the Post Office and | 
Post Roads, and ordered to be printed. 

He also presented a resolution of the Legisla- 
ture of Jowa, in favor of a grant of public land | 
to aid in the construction of certain railroads in 
that State; which was referred to the Committee 
on Public Lands, 

Mr. HALE presented the petition of Nancy 
Read, widow of Levi Read, deceased, a revolu- 
tionary soldicr, praying to be allowed.a pension, 
under the actof June 7, 1839; which was referred 
to the Committee on Pensions. 

Mr. DURKEE. I presenta petition of citizens 
of Burlington, Wisconsin, praying that the duty | 
on sugar may be abolished. They represent that | 

-sugar-cane has become so universal.and indispen- 
sable an article of ca aa as to be not im- 
properly reckoned among the necessaries of life; 
. that the duty of thirty per cent. with which it is 
burdened on its importation into our country, 
-weighs severely upon the mass of the people, 
and‘upon the various trades and occupations in 


awhich it isused asa raw material; that the sugar- 
“tane-is: a tropical plant, which doss rot come, 


‘to perfection in the climate of the United States; 


and that, owing to frequent unfavorable seasons, 
the tendency of the plant to degenerate, and the 
exhaustion of the soil of the sugar estates, more 
labor is necessary to produce a given quantity of 
sugar in this country than in any other part of 
the world from which the commodity is brought; 
that the making of sugar from the cane is, for 
these reasons, even with the present high duty, 
never likely to become a prosperous branch of 
industry in our country. I move to refer the 
petition to the Committee on Finance. 
The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. EVANS, from the Committee on Revolu- | 
tionary Claims, to whom was referred the petition | 


of the heirs of Captain Joseph Packwood, sub- 
mitted an adverse report; which was ordered to 
be printed. f 

Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 599) 
further to amend “ An act to provide for the bet- 


ter security of the lives of passengers on board | 


of vessels propelled in whole or in part by steam, 
reported it without amendment. 


Mr. WELLER, from the Committee on Mili- 


tary Affairs, to whom was referred the bill (II. | 


R. No. 630) for the relief of Benjamin W. Smith- 
son, reported it without amendment. 


He also, from the same committee, to whom : 
was referred the bill (FI. R. No. 465) for the re- | 
lief of Antoine Robedeau, reported that it ought | 


not to pass. 


Mr. DOUGLAS, from the Committee on Ter- i| 
ritories, to whom were referred the following bills, į 


reported them without amendment: 


A bill (H. R. No. 642) to authorize the people : 


of the Territory of Minnesota to form a consti- 
tution and State government, preparatory to their 


admission into the Union on an equal footing with | 


the original States. 


Ife also, from the same committee, to whom 
was referred the bill (EI. R. No. 7) to authorize 
the people of the Territory of Oregon to form a 


constitution and State government, preparatory | 


to their admission into the Union on an equal 
footing with the original States, reported it with 
amendments, 

Mr. WADE, from the Committee on Claims, 


to whom was referred the petition of Alfred G. ij 
Benson, submitted a report, accompanied by a | 


bill (S. No. G06) for his relief; which was read, 


and passed to a second reading; and the report i 


was ordered to be printed. 
Mr. JOHNSON, from the Committee on Mil- 


itary Affairs, to whom was referred the bill (H. | 


R. No, 647) for the relief of Brevet Captain Fred- 
erick Steele, United States Army, reported it 
without amendment. 

Mr. SEWARD, from the Committee on Com- 


merce, to whom were referred sundry memorials | 
on the subject, reported a bill (S. No. 607) to | 
provide for the exploration of the river Niger, in | 


Africa; which was read, and passed to a second 
reading; and the accompanying papers were or- 
dered to be printed. 


On motion of Mr. SEWARD, it was 


Ordered, That the Committze on Commerce be discharged | 


from the further consideration of the resolutions of the Com- 


mon Council of Buffalo, in relation to the enlargement of | 


the post ofiice and custom-house building at that place, and 
the report of the Postmaster General on the same subject, 
communicated to the Scnate February 7. 


On motion of Mr. EVANS, it was 


Ordered, That the Committee en Revolutionary Claims be | 
discharged from the further consideration of the petition of : 


Thomas Gregory Smith. 
On motion of Mr. FISH, it was 


Ordered, Vhat the Committee on Naval Affairs be dis- 
charged from the further consideration of the petition of 


John J. Glasson, and that he have leave to withdraw his | 


petition and papers. 

On motion of Mr. DOUGLAS, it was 

Ordered, That the Committee on Territories be dis- 
charged from the further consideration of the bill (S.No. 
8) to extend the western boundary of the State of Lowa to 
the Missouri river, 

NOTICE OF BILLS. 

Mr. GWIN gave notice of his intention to ask 

leave to introduce the following bills: 


A bill to authorize and facilitate the construc- 
tion of a northern, a southern, and a central 
Pacific railroad and magnetic telegraph through 
the Territories of the United States; 

A bill to enter the right of preémption to settlers 
on the public domain; and 

A bill to facilitate the survey of private land 
claims in the State of California. 


BILLS INTRODUCED. 


Mr. BENJAMIN asked, and by unanimous 
consent obtained, leave to bring in a bill (8. No. 
603) to authorize the purchase of certain lands 
belonging to Francis Gardere; which was read 
twice by its title, and referred to the Committee 
on Private Land Claims. 
| Mr, BROWN asked, and by unanimous con- 
sent obtained, leave to bringin a bill (S. No.604) 
granting certain additional powers to the Corpo- 
| ration of Washington; which was read twice by 
i its title, and referred to the Committee on the 
| District of Columbia. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Wensrur, his Secretary, an- 
| nounced that the President had approved and 
signed the bill entitled ‘ An act providing for the 
i} regular transmission of the mail on route No. 
| 6842.” a 
i MESSAGE FROM THE HOUSE. 


A message from the Flouse of Representatives, 
ii by Mr. Cunnom, its Clerk, announced that the 
passed a bill (H. 
R. No. 799) for the relief of the people of Kan- 
sas; in which the concurrence of the Senate was 
requested. 

| PATENT LAWS. 


Mr. STUART asked, and by unanimous con- 
‘| sent obtained, leave to introduce a bill (S. No. 
|| 602) to amend the several acts now in force with 
l| relation to the Patent Office; which was read a 
f 
i} 
| 


| House of Representatives had 


first time, and ordered to a second reading. 
i} Mr. STUART. This bill is one ofa very im- 
i portant character, and it is on a subject that has 
seen several times before the Committee on Pat- 
|| ents and the Patent Office. ‘They are in favor of 
|| Some legislation of the kind. At this stage of the 
i Session a reference of the bill is unnecessary. 
What [ propose now is simply to ask the Senate 
i| to have the bill printed, and then I invoke the 
i; attention of Senators to it, and if it be found ac- 
i ceptable, I shall ask at an early day to take it up. 
| If not, it will go over, of course. 
| The bill was ordered tu be printed. 
| 


LIEUTENANT COLONEL GRAHAM’ S REPORT. 


Mr. JOHNSON. The Committee on Printing 
| have instructed me to report the following reso- 
lution: 
li Resolvel, That there be printed for the use of the Senate 


' the usual number of the report of Lieutenant Colonel Gra- 
ham on the harbors, &e., in Wisconsin, Illinois, Indiana, 
perintendence, as communicated 


sssion by the Secretary of War, ex- 


| and Michigan, under hjs 
) tothe Senate at this a 
clusive of the maps. 
Mr. STUART. Lagree to that part which ex- 
cludes the maps, but I wish to amend the resolu- 
i} Gon so as to print the report in one volume. I 
|i move to insert before the word “report” the word 
l| «whole,’? and then to amend the descriptive part 
|| by striking out the words ‘¢ at this session.” | * 
il Mr. JOHNSON. The Senator can effect. his 
|| object by moving to strike out the words “at this 
i| session,” and insert “ during this Congress.” 
| Mr. STUART. Thatis what I propose, and 
i| also to insert the word “ whole’? before “ report.” 
f Mr. JOHNSON. That is unnecessary, if we 
i; insert the words * during this Congress,” 
Mr. STUART. Very well. I move toamend 
{| it in that way. 
| Mr. JOHNSON. The printing of the maps, 
ie Which are very numerous, and which have been 
| excluded from the resolution by order of the com- 
|| mittee, form the great expense. The printing of 
ij the report itself will cost only about five hundred 
H dollars. ‘That is the estimate furnished us by. the 
|| Superintendent of Public Printing. The reprint- 
j! ing which the Senator from Michigan desires to 
|| embrace by his amendment will cost about five 
hundred dollars morc, so that the whole cost.will 
| 
| 


then be about one thousand dollars. As he does 
not insist.on printing the maps, J feel somewhat 
indifferent myself in regard to. the. proposition; 
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‘put I'am not authorized ‘to-accept thé amend- 
‘ment, because the action of the committee recom- 
«mended the resolution ‘as I have presented it. Tt 
will be for the Senate to-consider whether they 
choose to adopt the amendment offered :by the 
‘Senator from Michigan or not. 

Mr. STUART. I think the chairman of: the 


«committee and the other members of the com- | 


“mittee are right in -their impression that,as a 
general thing, the additional expense of reprint- 
ing should not be incurred. In this case, how- 
“ever, it is very small, and.in order to ‘make the 
ireport valuable it should be in.a single volume. 
That is the only effect of the amendment T pro- 
“pose, and it excludes all the maps, the printing of 
which would be-very expensive. I do not pro- 
spose to print them, but simply to have thereport 
“inva convenient shape, that all the Senate may 
refer to it at the proper time. 

The PRESIDENT pro tempore. The Chair 
-will ask the Senator from Michigan whether the 
-word “report” should be in the singular or plu- 
val? 

Mr. STUART. ‘It is all one report. 

‘The’amendment was agreed to; and’ the reso- 

. lution as amended was adopted. 


TERRITORIAL BUSINESS. 


‘Mr. DOUGLAS. lask the Senate to fix a day 
-on which we may consider territorial business. 
-I have not had a territorial day this session, and 
-I shall be willing to take Saturday if the Senate 
“will give it to me, for the purpose of considering 
territorial business. 

Several Sznarors. Say Saturday. 

Mr. BIGGS. I suggest to the Senator from 
Illinois the propriety of saying Monday. Ishould 
‘like to be here when territorial business is taken 


up. 

PM. DOUGLAS. I should be willing to agree 
to that, but all other Senators say Saturday. 
There is a general desire, as it is late in the ses- 
:sion, to have an early day fixed. I give notice 
‘that I-shall ask for the consideration of territorial 
‘business on Saturday. 


CHIEF JUSTICE CUSHING. 


“Mr. WILSON. Mr. President, at the lust ses- 
-sion.of Congress the Senator from South Carolina 
.{Mr. Burer] introduced a bill to procure a mar- 
‘ble bust of the late Chief Justice Rutledge, of 
‘South Carolina. I suggested at the time the pro- 
ey of procuring also a bust of the late Chief 

ustice Cushing, of Massachusetts. The Com- 
mittee on the Library reported the bill introduced 
sby the Senator from South Carolina, and that bill 
has passed both Houses of Congress. A bustin 
marble of Chief Justice Rutledge has been or- 
‘dered, although he presided over the Supreme 
Court but twelve days, and his nomination was 
“rejected by the Senate of the United States. Of 
‘this [do not complain, for I voted most cheerfully 

for the bill to procure a bust in honor of the distin- 
guished South Carolinian. 

LInow, Mr. President, introduce a bill to pro- 
cure a-bust in marble of the late Chief Justice 
‘William Cushing, of Massachusetts, and I hope 
3t will receive the approbation of the Library 
‘Committee and the sanction of both Houses of 
‘Congress. In the spring of 1794 Chief Justice 
‘Jay was sent to England to negotiate if possible 

ca treaty with the Court of St. James. At the 
August term of the Supreme Court in 1794, and 
-at the February term in 1795, Judge Cushing pre- 
sided. over the sittings of the court.: On-Mr. Jay’s 
-return:-from: England he resigned the office of 
Chief Justice, and Mr. Rutledge was nominated 
early in July, 1795, his successor. The -court 
‘met early in August, and Judge Cushing pre- 
‘sided until Mr. Rutledge arrived and took the 
oath of office, which was :on the twelfth of the 


“month. Judge Cushing had thus presided over: 
‘the court at the August term, 1794, the February 


“term, 1795, and nearly half of the August term 

‘Of the same year. : 

: Onthe 10th of December, 1795, President Wash- 
-Ngton sent in to the Senate the nomination of Mr. 
Rutledge as Chief Justice, and on the 15th of De- 

cember his nomination was rejected. Oni the 26th 
“of January, 1796, President Washington,sent in to 

the Senate the nomination of Mr. Cushing, and: 
the next day:his nomination as: Chief Justice was, 
unanimously confirmed. -On the 3d of February: 
‘the Supreme:Court met at Philadelphia, the then 


‘seat of Government. 


advisement. 


; .. Judge Cushing-had ‘been 
nominated and unanimously: confirmed as Chief: 
Justice the preceding week. He presided over the 
sittings of the court excepting a few days when 
he was confined to his rooms by ilness, until the 
7th of March,-when ‘Mx. Ellsworth: was sworn 
into office, to which he had been‘appointed onthe 


3d of March, on thedeclination of Judge: Cush- 


ing to accept the office of Chief Justice. Judge 
Cushing, during the month of February, con- 
tinued to preside over the court, holding the ques- 
tion of the acceptance of the office of Chief Justice, 
which the President, with the unanimous sanction 
of the Senate, had conferred upon him, under 
$ Owing to the state of his health, 
which was so poor as to keep him from presiding 
over the court during a portion of the latter part 
of February, he declined to qualify as Chief Jus- 
tice. The office was conferred upon him by the 
President and Senate. He had performed its 
duties most of the time for two years. He held 
the-question of acceptance under advisement for 
more thana month, continuing, at the same time, 


‘to discharge its duties; and he then declined to ac- 
cept it, owing to the apprehension that his health | 


would not permit him to discharge its duties. He 
continued on the bench, however, until 1810, often 


presiding over the court as the oldest associate | 


justice. 

‘Lnow ask leave to introduce the bill of which 
T have given notice. 

Leave was granted; and the bill (S. No. 605) 


‘to procure a bust, in marble, of the late Chief 


Justice William Cushing, was read twice by its 


title; and referred to the Committee on the Li- 


brary. 
LAND CLAIMS IN CALIFORNIA. 


Mr. WELLER. I desire to ask the consent 
of the Senate to take up a little bill which I in- 
troduced some time since, which was referred to 
the Committee on Private Land Claims, and has 
been reported back with an amendment. It is 
the bill (S. No. 511) supplementary to an act en- 
titled ‘* An act to ascertain and settle the private 
land claims in the State of California,’’ approved 
March 3, 1851. I suppose there will not be the 
slightest objection to 1. 

The Senate.proceeded, as in Committee. of the 
Whole, to consider the bill, which was reported 
from the Committee on Private Land Claims with 
anamendment, to strike out, in section one, ** six 
calendar months,” and insert “one year;” and 
also, in section two, to strike out ‘‘ six months,” 
and insert “ one year.” 

Mr. WELLER. Itisa mere amendment as 
to time. 

The amendment was agreed to. 


Mr. BRODHEAD. Let the bill be read as 
amended. 
The Secretary read it, as follows: 


Be it enacted, ¥c., That whenever, from accident or dis- 
ability, any claimant of land shall have failed to present 
his claim for confirmation to the commission organized 
under the provisins of the act of Congress to “settle pri- 
vate land claims in the State of California,” passed on the 
3d of March, 1851, it shall be Jawful for said claimant, at 
any time within one year after the passage of this act, to 
present his claim to the district court of the United States 
for the proper district of California, with a petition setting 
forth the facts and the reasons of his said failure to present 
his said claim tothe said board of commissioners; and the 
said district court, on being satisfied with the sufficiency of 
said reasons, shall hear and determine said claim. The 
proceedings on said petition to be the same as in like cases 
before said commission and in said district court on appeal 
from said commissioncis to said court; the said parties 
having the right of appeal to the Supreme Court of the 
United States, as in other cases, And the District Attorney 
of the United States shall appear on behalf of the United 
States, on having thirty days’ notice by service of a copy 
of said petition upon him. g 

Sec. 2. And be it furiher enacted, That in cases which 
have been decided by the board of commissioners on pri- 
vate land claims in California adversely to the private 
claimant, the time in which such claimant may give notice 
of his intention to. prosecute the appeal, according to the 


provisions of the twelfth section of the act to whieh this 
isan amendment, be, and the same is hereby, extended for 


the space of one year from the passage of this act; and 
any cases in which the appeals may have been dismissed, 
in either of the district courts of California, under the pro- 
visions:of said act, be, and are hereby, restored for the pur- 
pose above mentioned. i 


. The bill was reported to.the Senate asamended, | 
.and the amendment made as.in Committee of the 


Whole was concurred in. 
. Mr. GWIN... Iwill ask my colleague whether 


this bill restores to the docket .of the district 
court any-claims that have been rejected by that 


commissioners? 


after having been- 


a 


‘ou 


‘Mr. WELLER... Ht t 
cases, but only to eases where parties: did tet 
present their ¢laims-to the board of commiission« 
ers in fime, because ofignorance or other cau: 

The bill was ordered: to be engrossed for: 
-reading, read: the third: time, and passed. : 
-EXECUTIVE BUSINESS SO 

Mr. MALLORY. The Senate will remember 
:the intention was to have àn executive session 
yesterday. I think there is some executive busi- 
ness necessary. to be transacted; and move that 
the Senate proceed to its consideration. © 

The motion was withdrawn, at-the. request.of 


-several Senators, to allow the usual morning busi- 


-ness to be received. ‘ 
PREVENTION OF COUNTERFEITING. 

Mr. HUNTER, from the Committee ‘on: Fi- 
nance, to whom was referred the petition of -Dr. 
J.T. Barclay, reported a joint: resolution (Ne. 
53). to prevent the’ counterfeiting of -the coins:df 
the-United States; which was read a first time, 
and ordered to a sécond reading. a 

Mr. TOOMBS. :I hope it will be’ considered 
now. yd ies 

There being no.objection, the: joint resolution 
was read a second time, and considered ag ‘in 
Committee of the Whole. ‘It directa‘ the Seere- 
tary of the Treasury to cause inquiries tobe 
made, by-two competent commissioners, into: the 
processes and means claimed to have been discov- 
ered by J. T. Barclay for preventing the abrasion, 
counterfeiting, and deterioration of the coins-of 
the United States, and to report the results of the 
inquiry to Congress at its next session, with his 
opinion as to the probable value of the alleged 
discoveries; and it appropriates 42,500 for this 
purpose. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


JUDICIAL DISTRICTS. IN MISSOURI. 


Mr. GEYER. I am instructed by the Com- 
mittee on the Judiciary, to whom ‘was ‘reférred 
the bill, introduced by my colleague, (S.No. 305) 
to divide the State of Missouri into:two. judicia 
districts, to report the same back without amend- 
ment, and recommend its passage. I wish to 
have it made the special order for Friday next, at 
twelve o’clock. ea ; 

Mr. STUART. Ido not wish to interfere-with 
any bill that savors of a private character, but. I 
suggest to the honorable. Senator that if we-now 
allow bills to be made special orders. for twelve 
o’clock, they take precedence of bills made special 
orders for one o’clock; and it isan undue advant- 
age. : 

"Mr. GEYER. I willsay to the honorable‘Sen- 
ator that I-should.ask for the passage of this'bill 
now, but that it has not been printed. I do not 
think its consideration will take five minutes. 

Mr. STUART. Ifitisofthat character, I shall 
not object. 

The motion to make the bill the special order 
for Friday next, at twelve o’clock, was agreed to. 

Mr. GEYER subsequently said: This morving, 
when I moved to make the bill to divide the State 
of Missouri into two judicial districts the special 
order for Friday, I did so because I thought its 
consideration now would interfere with the morn- 
ing business. I understand, however, that it as 
the wish of many gentlemen that.that bill should 
be passed at-once. I therefore move to resciñd 
the order making it the special order for: Friday, 
and ask that it now be considered. ere 

The order making the bill the special orderifo 
Friday next, at twelyé“o’clock, was- rescinded ; 
and the Senate procceded, as in Committee of the 
Whole, to consider the bill (S. No. 593) to'divide 
the State of Missouri into two judicial districts, 

It provides that the counties of Schuyler, 
Adair, Knox, Shelby, Monroe, Adreon, Mont- 
gomery, Gasconade, Franklin; Reynolds, Shan- 
non, and Oregon, as. they, were bounded. on the 
Ist of January, 1857, with.all that part of Mis- 
souri east. of these-counties, shall. compose the 
eastern district, the. court for which: is to be held 
at St. Louis. -Alk the remaining. portion..of the 
State isto eobstitute the western, district, the 


„court for- which: it is:to:be held at Jefferson City. 


The- present judge:is:to be assigned to the western 
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-district, and a new district judge appointed for 
the eastern district at an annual salary of $3,000. 
The present district attorney is to be district at- 
torney for the eastern district; the present mar- 
ghalis to be marshal for the eastern district; and 
the present clerk is to be clerk for the western 
district; The circuit court for Missouri is to be 
held: at the same times and places as heretofore, 
and to be composed of the judge of the Supreme 
Court of the United States for that circuit, and 
“the two district judges for Missouri; but neither 
of the district judges is to sit on an appeal from 
‘his own decision. : 

Mr. FESSENDEN. | I should like to receive 
some information as to the necessity of dividing 
the State of Missouri into two judicial districts. 
-It has got to be rather common now to multiply 
judicial districts and multiply officers; but before 
voting on this bill I should like to be informed 
what necessity there is for it. 

Mr. GEYER. {[ willsay tothe honorable Sen- 
ator, that the State of Missouri is geographically 
one of the largest States in the Union. Its pop- 

ulation is now nearly a million. Its chief com- 
mercial city transacts nearly as much business 
as any other city in the Union, and is certainly 
the second in point of business on the western 
waters, Its commerce is larger than that of any 
other except New Orleans. Its admiralty busi- 
ness is more extensive than any other except New 

Orleans, perhaps, on the western waters. There 
are during the year on an average some ten ves- 
sels.arriving and departing every day—equal to 

_ three. thousand tons—with very numerous crews, 
and of course there are a great many contests. I 
have a letter from the judge of the Supreme Court 
who presides in that circuit, to a gentleman now 
in, this city, who says that an additional judge is 
indispensable for the transaction of business there. 

T will read an extract in these words: 

There must be a judge at St. Louis very soon, as the 

- business will continue in open court for six months in the 


year, and the maritime business be of almost daily occur- 
renee, St. Louis is now the second place in poiat of busi 


ness in the valley of the Mississippi, New Orleans being 


the first”? 


‘That is what he says generally on the subject, 
and he is a judge of the Supreme Court, who is 
entirely disinterested. I believe Missouri now 
is the only State in this Union, of her population 

: and size, with only one district. 

Mr. FESSENDEN. Has this bill ever been 
in the hands of a committee? 

Mr. GEYER. It has been reported by the 
Judiciary Committee of each House. 

Mr. FESSENDEN. What is there in the 
State of Missouri to justify the appointment of 
another judge for what is called the western dis- 
trict? What kind of business connected with 
the district court of the United States is there to 

-render.that necessary? I should like to be in- 
formed of the amount and nature of the business 

that istransacted. St, Louis may bea very large 
commercial city, and yet that may not necessa- 
rily involve a very great amount of maritime 
business. 

Mr. GEYER. Ican only know from hearsay 
what business is transacted in the western dis- 
trict,.as I have not been in that court for a num- 

: ber of years; but the Missouri river affords some 
admiralty business at Jefferson City, and the dis- 
trict courtofthe United States there has consider- 
able jurisdiction, growing out of its contiguity to 
the Indian country. 

Mr. BUTLER. I was very much like the 


Senator from Maine, reluctant to make these new 


districts and new judges at first; but there are | 
two considerations which have governed the com- | 


mittee, In States contajning a large territory, the 
judge finds it very difficult to go from one part 
to another. In Texas we have agreed to have 
two judicial districts for the reason that one can- 
not accommodate the demands of the different 
parts of the territory. Missouri, I believe, is one 
of the largest territorial States in the Union; and 
as lam informed by my friend from Missouri, 
the business which has been taken within the 
admiralty jarisdiction of the Federal courts is 
very extensive there. Ido not believe they ought 
ever to have had it; but the admiralty jurisdiction 
having been extended to the western rivers, a 
great deal necessarily goesinto St. Louis, and of 
courge: the court is very much engaged in various 
questions concerning common carriers and the 


rights necessarily involved in navigation. - I shall 
not now question the decision; but the decision 
having been made that the western rivers have 
this admiralty jurisdiction committed to them, I 
must give to the parties interested, as far as I can, 
the means of administering justice. 

I have consented to this bill on the grounds I 
have indicated, and besides I have consented to 
it on another ground. I want my friend to have 
it. 

Mr. FESSENDEN. I have no disposition to 
oppose this bill at all; and 1 beg the honorable 
Senator from Missouri to understand that the 
questions I submit are really for the sake of in- 
i formation. I am not yet satisfied. I am opposed 
i to multiplying these districts, unless the increase 
| is necessary on account of the business actually 
| done. Now it by no means follows that because 
| a State has a large territory, there is therefore a 
| 
F 


large amount of business to be done in the courts 
of the United States in that State. St. Louis is 
a large city, and has undoubtedly a very large 
business, but it is inferior in those particulars to 
the city of Boston. The amount and nature of 
the business is not such as to occasion so many 
suits in admiralty as at Baston, for those cases 
do not arise so frequently on boats plying on the 
western waters as on sea-going vessels. There 
is but one district in Massachusetts, and one an- 
swers, although it is very much crowded, for the 
simple reason that there is no business of any 
consequence outside of Boston, except occasional 
patent causes and suits commenced by citizens of 
other States against citizens of that State. 

Now, I understand from the Senator from Mis- 
| sour? that all that he has to say on the subjectis, 
that the business is very large in what is now the 
court of the district of Missouri, comprehending 
the whole State of Missouri, owing to the com- 
mercial business at St. Louis. That may be; but 
my inquiry was directed to this point: how are 
you to improve the matter essentially by forming 
i another district, to be called the western district, 
‘unless there be business of considerable conse- 
| quence and of considerable extent in that district 
| thus to be formed? it may have some criminal 
business, arising from the contiguity of the Indian 
į territory; but ldo not understand that there is 
| anything else of importance for a district court to 
do in western Missouri; and I do not understand 
as yet that there will be anything to do in this 
western district court, of any consequence, after 
that district is formed. 
| Mr. GSYER. LTapprehend that the honorable 
| Senator is mistaken in supposing that we are 
| forming a western district. We do not change 
ithe court in the west at all; it remains as it was 
: before. ‘Phe counties along the eastern side of 
i the State, along the river, are formed into an east- 
i ern district, and the rest of the State remains as 
before. 


ny difference to the argument which constitutes 
he new district. 
Mr. GREEN. 
i say a few words? 
| Mr. FESSENDEN. Certainly; I am desirous 
j of information. 
| „Mr. GREEN. The business of the western 
i district will be made up of the ordinary business 
| belonging to the jurisdiction of the district courts 
of the United States, and also the increased ad- 
miralty or maritime jurisdiction now thrown into 
that court. If the Senator will look at the map 
of the Staic, he will find that there are a thousand 
miles of Missouri river navigation, giving rise 
to questions connected with boat-building, com- 
merce, seamen’s wages, liens of contractors, and 
the various things to be attended to in the western 
district, as well as in the eastern, but notso much 
ii of that kind of business. Then there is criminal 
: Jurisdiction, and suits brought by non-residents. 
ii All that will still be continued; and there will be 
| business enough in the western district in addition 
i to the business in the eastern district, growing 
i out of the great commerce of the city of St. Louis; 
| and hence F believe it to be true, as Judge Catron, 
| of the Supreme Court, the circuit judge who pre- 
sides there, says, that one judge cannot possibly 
hold court, and transact business for the whole 
State. : 
; I make the statement for the purpose of telling 
(| the gentleman the ground on which we rely for 
business enough to occupy the attention of the 


Will the Sendtor allow me to 


| 
| 
| 
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Mr. FESSENDEN. I donot see thatit makes | 


| court. Itis no vague conjecture. Itis predicated 
on fact. The growing, increasing business that 
we witness every day, satisfies us that the people 
of Jefferson City, Boonville, Weston, St. Joseph, 
and all those towns where boats are built, where 
commerce is carried on, where business of thig 
description must and does spring up, ought not 
to be brought of necessity down to St. Louis to 
file a boat lien. If, under the State law, they en- 
force their boat liens, the admiralty jurisdiction 
of the United States courts supersedes it. 

A case of that kind did occur in the State of 
Missouri. Under the State law a lien was filed 
and sustained, and execution had, and a boat sold 
for $8,000. A subsequent lien was claimed in the 
admiralty court, and the district court of the 
United States held that the admiralty jurisdiction 
superseded the State jurisdiction. Theclaim was 
sustained, and the purchaser lost his purchase. 
The boat was resold in consequence of the admi- 
ralty jurisdiction overriding that of the State. 
Since this decision, and since the jurisdiction of 
the Federal courts extends over the western wa- 
ters, it is important that persons who have rights 
should proceed in the proper court in the first 
instance. 

These are some of the reasons for the passage 
of the bill. 

Mr. FESSENDEN. The last suggestion of the 
Senator from Missouri [Mr. Green] does not 
affect the question very much; for,in the first 
place, it is exceedingly doubtful whether the de- 
cision of the district court was correct. Inm 
own district the question has been considered 
recently. Our district judge held that a libel in 
the district court of the United States would take 
a vessel, under such circumstances, out of the 
hands of the sheriff who had seized the vessel on 
mesne process, at common law, in the courts of 
the State; but on appeal to Judge Curtis, of the 
circuit court, he reversed that decision, on the 
ground that the first court, whether of the United 
States or the State, that gets actual possession, 
legally, under its process, must hold; otherwise 
there would be such conflict between the United 
| States courts and the State courts as to occasion 
| great difficulties. believe that to be the correct 
| opinion. The question was not carried further. 
It might have been brought to the Supreme Court 
| of the United States; butit has not been, and the 
i marshal was not suffered to take the property 
i from the sherif, because the jurisdiction of the 
| State court had attached. But I do not think that 
any conflict of this kind touches the question of 
the amount of business. 
|, Ido not lile to constitute these new courts 
|i upon bare snuevestions. As I remarked before, 
i the State of Missouri is undoubtedly a large State; 
but the consequence which honorable Senators 
| draw from that, that therefore the businessin two 
separate parts of the State may be enough to au~ 
thorize the formation of another court, and those 
courts territorially located, does not follow. The 
‘matter can be reduced toa certainty. It can be 
ascertained very readily. We ought to have here, 
before acting on that subject, an estimate showing 
what amount of business comes from the western 
district which it is proposed now to organize 
separately; and if it appears that there is any 
considerable amount of business such as would 
materially interfere with the business of the court 
at St. Louis, and that the formation of another 
district would so relieve the difficulty as to enable 
that court to perform all the business it might 
| have to perform, I should be willing to acton that 
| supposition; for I agree that there is a very large 
territory, and avery large extent of river naviga- 
tion; but at present we have nothing but the sug- 
li gestions of honorable Senators as to what may 
happen in process of time, from the growing na- 
i ture of the State and the character of the State. 
| We have a letter from Judge Catron, in which he 
| says simply, what may be undoubtedly true, that 
i the business of that court must be relieved in 
some way; that the present district court cannot 
perform all the duties; but he does not state that 
the court can be relieved in this way; and he 
cannot know, unless he examines the docket, and 
ascertains where the business originates. 

Now, what I wish, in order to act understand- 
ingly on this.matter, is, to have it shown to me, 
as an individual Senator who is to vote on this 
question, that: the. amount of business which 
ii ecomea from the western district now proposed 
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to: be formed, and gets on the docket at St. Louis 
is such as to “embarrass the court; because it 
may be, and T believe the fact will be found to 
be'so, from the nature of the business done, that 
the court will be equally embarrassed with busi- 
ness from the section of the State where it now 
is, with a-very trifling difference, after the form- 
ation of the new court. Atany rate, if otherwise, 
itis in the power of the Senators from Missouri 
to show it. The docket will show itbecause it 
will show where the causes originated, and what 
isthe nature of these causes; and how far those 
coming from the western part of the State embar- 
rass the business which is done in the court at 
St.Louis. I do not like this proceeding on mefè 
supposition. It is very easy to point out on the 
map: that the State is a large one, and that in 
course of ‘time it must have business enough to 
require two judicial districts. I have never been 
satisfied with the bill passed establishing two 
-judicial districts in the State of Illinois; although 
there is apparently more reason for that, because 
the State of Illinois has a very large: amount of 
lake trade. So it is with the State of Ohio. 

Mr. GREEN. Compare the tonnage of St. 
Louis with the tonnage of Chicago.. 
 Mr.. FESSENDEN. I know that; but you 
come back, after all, to the question of St. Louis. 
J admit that there must be a very large amount 
of business originating there; but still it does not 
follow, as ‘I have said more than once, that it 
originates in the ‘section of the State now pro- 
posed to be set off as the western district. 
© California, too, is divided into two judicial dis- 
tricts, on account of its great extent. I never saw 
any evidence that there was business enough in 
the lower district of California to. require the 
appointment of a new judge, though it may be so. 


1¢ Senator from California undoubtedly knows: 


the fact. But, at any rate, before we constitute 
anew district, and authorize the appointment of 
a new set of officers, I think we ought to have 
some proof that the western district we propose 
to establish will not be a mere district of form, 
with-very little to do, while all the business in 
‘the State will continue to center, as it does now, 
àn the eastern district. I think, therefore, that 
unless that information is offered, (and it is easily 
attainable; because an examination of the docket 
will afford it,) the Senate ought to hesitate before 
It attempts to multiply thesc,districts. 

Mr. TOUCEY. Mr. President, this question 
‘was referred to the Committee on the Judiciary, 
cand the committee were unanimously of opinion 
that this measure’ of relief ought to be granted. 

«Mr. FESSENDEN. Have they madea report? 

Mr. TOUCEY. They have made a verbal re- 
port favorable to the bill: There is not, in the 
‘opinion of the committee, any doubt that this is 
a measure due to the State of Missouri from this 
‘Government. I had not supposed there could be 
-any opposition to a-bill of this kind. I think, in 
the case of Illinois, Congress gave only a meas- 
fare of proper equal justice to that State, in ere- 

alng two judicial districts. So of the State of 
“California; so of the other cases where two dis- 
tricts are-established. I think, upon the -facts 
-stated héte, it is very obvious that the suitors in 
‘Missouri, who are entitled to the aid of this Gov- 
‘ernment under the Constitution and laws of the 
“United States, cannot have those facilitics for 
we to which they are entitled, unless this 
‘bill be. passed. ei 
<Mr. FESSENDEN. [ think the remarks of 
the: Senator from Connecticut show conclusively 
that thè Committee on the Judiciary proceeded 
without any information at all; for he has given 
‘Usinone. AH -he says is, that, as a measure of 
justice to Missouri—the same thing having been 
‘done for other western States—it ought to have 
two districts. What has justice to Missouri, in 
relation to, that, point,.to do With the question? 
“because two districts have been formed in the’ 
State of Ohio, if.they are deemed necessary there, 
‘doeseit follow that; therefore, in order te render 
“equal justice, there. must be two districts in svay 
“Slate thathasas much territory as Ohio? Notatall. 
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T appealed to the Coramittee on the Judiciary 
to give me theinformation on which they acted, 
and it seems that-all-theinformation they had, so 
far as T have yet been able to get jit, is, that Mis- 
souri is a large State, and that there is more busi- 
ness on the docket at St. Louis than can be done 
by one court; but that, in my judgment, does not 
settle the question, because they do not get at the 
point I have suggested. There is no question 
about justice to the State. All the State requires 
is, that there should be courts enough to do the 
business which is necessary to be done. 

Then in the next place, when you propose to 
forg the districts, satisfy the Senate that the ar- 
rangement you propose to make will effect the 
object. On the last point, there seems to be no 
information whatever, except“mere supposition 
derived from the extent of territory, and the ex- 
tent of river navigation in Missouri. 

Mr. TOOMBS. This question came before the 
Judiciary Committee, and I supposed-the gentle- 
man having it in charge would give either an oral 
or written report satisfactory to the Senate. I 
will shte to the honorable Senator from Maine, 
who seems on this occasion, as on another, to have 
made :some allusion to the business of the Judi- 
ciary Committee, that the investigation of this 
case was sufficiently full to satisfy the committee, 
who are generally averse to creating new: courts, 
and have had occasion to deny some very strong 
solicitations on that subject, that this addition 
ought to be granted. One of the members of the 
committee was from Missouri, [Mr. Geyer,] and 
he was capable of giving the committee the neces- 
sary information from his long connection with 
rofession.and with these courts. 

The admiralty courts at St. Louis have a larger 
amount of business, beyond all question; than any 
other inland port inthe United States, from the 
peculiar nature of the trade and the much larger 
number of. boats stopping there than anywhere 
else in the United States. A larger number stop 
there than at New Orleans, for this reason: Large 
boats bring the up trade to St. Louis; and there it 
takes another class of boats to go up to Dubuque, 
and up the Missouri, and the St. Croix, and all 
the tributaries of the Mississippi. ‘The down 
trade comes there from above, discharges cargo, 
and takes Jarger boats. This results from very 


sound principles of political economy, which I 


will go into, if necessary. Small boats run on 
the St. Croix, and on the upper Mississippi to St. 
Paul. St. Louis is the.stopping place for a large 
number of boats from the upper tributaries of the 
Mississippi. . The trade of the upper Mississippi 
and tributaries, and also the trade. of the Ohio 
river, center at St, Louis on account of the neces- 
sity of using a different class of boats far trade 
above and below. 

It appears from the representation made by the 
parties and the Senator from that State on the 
committee, [Mr. Gryer,] that there is a neces- 
sity for the admiralty gourts there to be, as Vir- 
gil said the gates of hell were, always open. The 
vast amount of business makes it necessary to 
have theaadmiralty courts at St. Louis perpetu- 
ally open. 

I will state tothe honorable Senator from Maine 
that I think it is a question of deep importance to 
the country. The Supreme Court have gone on 
from time to time, as the old common-law judges 
said all good courts did, to enlarge their jurisdic- 
tion. They have certainly givervus that evidence 
of a good court. They have usurped within 


their insatiable maw a jurisdiction that will break | 


them-down, I think, and the whole courts of the 
United States,—I allude to the extent they have 
given to their admiralty jurisdiction and ques- 
tions in reference to corporations: - Bat this im- 
mense admiralty. business being.done, it is requi- 
site there should be a court at St. Louis. The, 


i-rest.of the State of Missouri has the same neces- 


sity for a court as any other State ofthe Union. 
it now sits-at Jefferson City one term and at St. 
Louis another... -The vast amount of admiralty 
business ‘satisfied: me of the propriety of this bill, 
but very reluctantly. We must do something 


with the judiciary, or it wil draw to itself all the 
powers of the Government; butas.it now statids, 
on our present systém, a coutt is more necessary: 
at St. Louis than at-any other point know of in 
the United States. ``- aan Eo EP 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed... >» 2° 


LIEUTENANT COLONEL COOKE’S REPORT. 
Mr. BIGLER. submitted the following resolu- 


sent, and agreed to: ; 


-tion; which was considered by unanimous con» 
hel Gor 


Resolved, That the Secretary öf War. be requested fp ` 


‘Communicate to the Senate a copy of Lieutenant Colonel 


Cooke’s report of the part taken by his command in’ the 

action at Blue Water, Nebraska Territory, with the Indians, 

September 3, 1855. : n MEE 
REVOLUTIONARY wipows’ PENSIONS. 

_ Mr. FOSTER submitted the following. rege 

tion; which was considered by unanimous 

sent, and agreed to: ey 


Resolved, That the Secretary of the Interior be requested 
to communicate to the Senate the number of widows now 
drawing pensions under the second ‘séction. of the act: ap- 
proved February 3, 1853, and also what amount of money 
will be required to pay said pensions from the 4th of March, 
1848, up to the time of the passage of said act of 1853. 


ENRQLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Cuttom, its Clerk, announced that the 
Speaker had signed the enrolled bill to increase 
the pay of the officers of the Army; which there- 
upon.received the signature of the President pro , 
tempore. ` fe ved 


TEXAS JUDICIAL DISTRICTS. at 


Mr. RUSK. I ask the Senate to take up the 
bill from the House of Representatives (No. 400) 
to divide the State of Texas into two judicial dis. 
tricts, which has been reported by the Commnnittee 
on the Judiciary. I imagine that there will be 
objection to it, So 

The motion was agreed to; and the Senate pro~ 
ceeded, as in Committee of the Whole, to ton- 
sider the bill. It provides that all the territory 
of the State of Texas embraced in the counties of 
Newton, Jasper, Jefferson, Orange, Tyler, Polk, 
Liberty, Galveston, Harris, Montgomery, Aus- 
tin, Fort Bend, Brazoria, Colorado, Wharton, 
Matagorda, Lavacca, Jackson, Calhoun, Dewitt, 
Victoria, Giliad, Refugio, San ‘Patricio, Nueces, 
Cameron, Starr, Webb, and Hidalgo, ‘as they 
existed in 1852, shall compose one district, to be 
called the eastern district of Texas; arid ail the 
remaining part of the State shall compose another 
district, to be called the western district of Texas. 
The present judge of the district of Texas is to 
be assigned to the eastern district. A judge, dis- 
trict attorney, and marshal, are to be appointed 
for the western district. ` ay 

The bill was reported fo the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

PRIORITY OF BUSINESS. è 

Mr. WELLER... I desire to move to take up 
the bill, which I made an effort to get up yestèr- 
day, providing for a retired list in the Army...” 

Mr. MALLORY. I now renew my ‘motion 
that the Senate proceed to the consideration of 
executive business. ‘ eee 

Mr. BELL, of Tennessee.- I must claim‘the 
floor. I think I am entitled to ite sce %ye i 

Mr. WELLER. My motion is. to: postpone 
all prior orders, for the purpose of taking up the 
bill to which I have alluded... wef 

The PRESIDENT pro tempore: : The Senator 
from Florida [Mr. Matxrory].some time since 
made a motion for an- executive ‘session, but he 
yielded the floor; and unless testored to him by 
common consent, the Senator from:California is 
entitled to the floor. 0 = ree f 

Mr. BELL, of Tennessee: Ido not know the | 

arliamentary usage, but I think the bill which 
[introduced yesterday was the unfinished busi- - 
ness, and-Lihad:the floor uponit, 

The PRESIDENT. pro tempore. -The Senator 
had the floor onsthe bill he introduced, ~ 
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Mr. BELL, of Tennessee. It was postponed | 
antl to-day. Without finishing my remarks, 
the Special order that was fixed fomyesterday was 
called ue. ens 
The PRESIDENT pro tempore. The Chair 
will inform ‘the. Senator. that the bill does not 
‘gome-up-as unfinished business. The bill was 
. postponed until to-day by a vote of the Senate. 
Jt has no regular place on the Calendar, and it 
“eah be taken up: only on motion. ~ 
© Mr. BELL, of: Tennessee. It was the unfin- | 
ished bill last under consideration. 
t The PRESIDENT pro tempore. It was not left 
as the unfinished business. It was postponed 
until to-day by a vote of the Senate. : 

„Mr. BELL, of Tennessee. The point I make 
—but I will not insist on. it if the Chair is satis- 
‘fied'in regard to it—is, that that is the business 

now in order, and I had the floor on that bill. I 
« submit that no question can take it away without 

‘my permission, unléss the Senator from Florida 
having moved an executive session preceding my 
resuming the floor to-day would give the right to 
him; but as he consented to allow me to take the 
floor: before asking the Senate again to go into 
executive session, I presumed I had it. If the 

Chair thinks I have not that right, T shall not | 

insist on it; but I hope the bill proposed by the | 

Senator from California will not be taken up. 

understand it involves a question of great import- 
ance, and it must lead to an elaborate discussion, 

I-presume, before the Senate can be prepared to 
take a vote on it. I submit to him, under the cir- | 

cumstances, whether he ought to urge it. As to 

the Senator from Florida, l believe he is willing 
that I should procecd before he makes his motion 
for an'executive session. 

Mr. MALLORY. I understand from my friend 
Trom Tennessee: that he will occupy the floor 
aboutan hour, [do not wish to interfere with 
his remarks, as they were unconcluded when he | 
last addressed the Senate. I therefore yield to 
him. [fhe declines to take the floor, I shall make 

‘the motion for an executive session. The bill of 

‘the Senator from California, I know, will con- 
sume the entire day. Yesterday was set apart 
for the consideration of executive business, but 

1 did not interfere with the Senator from Califor- 

nia then, because I wished to get through with 

wh oY . 

the Army pay bill. 

“Mr. WELLER. I am exceedingly anxious 
to have this bill disposed of now, more particu- 
larly in conseqdence of the action of the Senate 

ae increasing the pay of Army officers. 

have satisfactory information that there are bg- 
“tween one hundred and thirty and one hundred 
and fifty officers in the Army of the United States 
who are incapacitated for service. You have 
passed a bill increasing their salaries to a very 
Jorge amount, [am unwilling that that number | 
of officers shall remain in the Army incapacitated | 
‘for duty, at the salaries you have now fixed; [| 
“desire to guard against that. If the considera- 
“tion of. the bill is to occupy a whole day, that is 
1a easan why I should desire to have carly action, 

in orderthat it may be sent to the House of Rep- 
esentatives. I do not believe myself, when you 
eriné to examine the provisions of the bill, that 
there can be much debate on the subject. 

_Aslsaid before, it provides for voluntary re- 
trement. - An officer who is satisfied that he is 
incapacitated for public service can, on application 
-to a board, be retired. It guards against any 
officer being dismissed from the Army without 
first having a fair and impartial trial before a court- 
martial regularly organized. 

Alr. BELL, of ‘Bennessce. That question it- 
self would involve-a discussion that would prob- 
ably consume the remainder of the session, if we 

ehose to examine it carefully, relating to the power 
of the Executive to do what the Executive has 
“been in the habit of doing when a case presented 
“itself where the President thought it expedient to 
exercise the power of dismissal, which has been 
exercised from the beginning of the Government. 
‘Now, sir, J submit whether it is expedient, under 
i present circumstances, to take up such a bil as 
that at this period of the session. Itis a great 
‘question—a constitutional question, and one of 
expediency. Š 

In regard to the other branches of the bill, it is 
“an officers’ retiring bill, From what we have 
Aeon of similar cases heretofore, and the experi- 

ence in regard to dit, Itake it for granted that no 


ka 


| of that question? 


(of land appropriated for the construction of rail- 


‘| told is not accurate, and which may prejudice the 


such bill can pass the Senate (even excluding | 
from consideration the other delicate and im- 


these circumstances, avill not press that bill. 
There are many important measures pending to 
be considered by the House of Representatives, 
besides those that have come from the Fouse of 
Representatives; and there are some important 
ones from that House. The great object of this 
bill is, that-one hundred and fifty officers whom 
the Senator from California considers incompe- 
tent, from age or imbecility or discasc, to perform 
the duties of their office, shall be retired. Ido 
' not consider that the services of the officers of our | 
Army are so exigent at the present moment, that ; 
we cannot wait another year with these one hun- ; 
dred and fifty officers on our hands, as we have ; 
been able to get along with them for so many į 
years past. Iknow there is considerable import- į; 
ance in the proposition to do something in refer- į 
ence to those officers; but what I ask now is, is 
it expedient, when there are so many other 
measures requiring attention, to take up such a} 
bill as that for our consideration, with yet the 
naval question unsettled to some extent, partic- 
ularly on the nominations which the honorable 
Senator from Florida, I know, is anxious to have 
considered, in order to see what is to be the fate 
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I need not allude to other questions which are 
only half considered, and must yet have some con- 
sideration before they are finally acted upon. We | 
may now every day, I suppose, expect bills from 
the Flouse of Representatives which in themselves 
require: great consideration. The Senator from 
Virginia (Mr. HunteR] is not in his seat now, 
| bat Í warn you thatthe moment an appropriation 
bill comes from the other HLouse, he will be impet- 
uous in hig attempts to take up the appropriation 
bills, and set aside every other measure until they 
| are passed. 

I do not wish to occupy time, but I submit 
| whether it is not reasonable that l should now be 
| allowed to conclude the remarks which I com- 
| menced yesterday? I think I have a right to go | 
| on, according to the usual practice and parla- 
i mentary course of the Senate—I will not say 
anything about courtesy. 

| Mr. WELLER, If the Senator from Ten- 
nessee desires to go on with his remarks on the 
| bill which he introduced yesterday, certainly I 
i could interpose no motion that would interfere 
with hin. 

Mr. BELL, of Tennessee. I thought not. 

Mr. WELLER. Iwas not aware of that fact. 
I of course withdraw my proposition if the Sen- 
ator from Tennessce desires to go on with his | 
remarks, 
| Mr. BUTLER. I do not wish to interfere 
| with this matter; but I give notice that I propose 
| taking up to-morrow morning the bill regulating 
| the pay of General Scott. 

DISPOSITION OF THE PUBLIC LANDS. 
The PRESIDENT pro tempore. The Senator 
| from Tennessee moves to take up the bill intro- 
duced by him (S. No. 691) to secure to all the 
States some greater measure of justice and equal- 
ty in the distribution of the public lands and 
heir proceeds. 

The motion was agreed to; and the Senate 
proceeded, as in Committee of the Whole, to con- 
sider the bill. 

Mr. BELL, of Tennessee. Mr. President, in 
| the course of my remarks yesterday I made a 
I 


j 
| 
| 
i] 


t 


1 


i 
t 


l 
i 
| 
H 
i 
| 
! 
i 
| 
| 
! 


| 


statement in reference to the estimated quantity 


| roads in the Territory of Minnesota by the bill 
í that passed the Senate the other day, which I am 


| bill in the House of Representatives; and I wish 
i now to state that I do not pretend to have exam- 
į ined the guestion myself, and cannot undertake 


not been time to make Investigations. I am still 
of opinion, however, that, although the statement 
I made yesterday may have exceeded the true 


; preëmption. 


| im the new States. 


| propose to make 


millions of acres. I supposed that bill at the 
time it passed this House granted at least three 
millions of acres; and I voted for it, with that 
understanding on my part. 

Mr. STUART. [ will not interrupt the Sen- 
ator except with his full consent; but I wišh at 
this point to state what is the estimate im respect 
to that bill, and where that estimate came from. 
I have an estimate prepared by the Committee 
on Public Lands of the House of Representa- 
tives, which I btiefly stated to the Senate when 
the bill was under consideration here. After that 
I met in the lobby the member of that committee 
of the House who made the estimate, and Lasked 
him as to its correctness. He said it had been 
made with great care after an examination at the 
Land Office of the maps, ascertaining the amount 
of land that was disposed òf, and as nearly as 
possible the amount of land that was claimed by 
He thought the estimate had been 
made with great accuracy. According to that 
estimate, the amount covered by that bill is, as I 
stated before, onc million five hundred and twenty- 
eight thousand three hundred and twenty acres, 
I have such confidence in the statement which 
was made to me by the honorable member of that 
committee, as to believe that that estimate has 


| been made with as much accuracy as itis pos- 


sible to make one. : 

Mr. BELL, of Tennessee. I supposed that the 
lands lying in the Indian country through which 
these roads were projected, in part, were not taken 
into the estimate, and that too large a proportion 
of the length of these several railways was thrown 
aside as not likely to furnish any lands which 
could be located under the provisions of that bills 
and, therefore, I supposed the information I had 
received, that the amount would be five millions 
of acres, was probably well founded; but for the 
piesen I cannot gainsay the statement of the 

onorable Senator from Michigan. I will only 
remark, that when we appropriated about three 
millions of acres to the Illinois Central railroad 
we had a similar estimate brought forward by the 
principal advocate of that measure. It was that 
it would notexccedl one million five hundred thou- 
sand acres; and yet, when the lands came to be 
located, they amounted to three millions of acres. 
Talluded to the amount granted to Minnesota, not 
so much in the spirit of complaint as to what I 
supposed to be the extravagance of the amount, 
as to show with what carelessness, not to say 
recklessness, Congress was in the habit of making 
these grants to the new Statcs to aid in the con- 
struction of railroads, and that it was full time 
that we should look more carefully into the whole 
subject. , 

The measure which I propose does not militate 
against the policy of granting lands for railroads 
Í have favored that policy 
heretofore, for reasons connected with the public 
interest, and I do not propose to interfere with it 
in bringing forward this bill. I know that the 
time is unpropitious to the success of such a 
measure, and I do not feel confident that the time 
will ever be in this country. Itis impossible to 
bring the attention of Congress, or of the coun- 
try, to any salutary extent, I fear, to the course 
of policy which should be adopted by this Gov- 
ernment in regayd to the public lands and the 
germane branches of the public service. 1 am 
aware that I may be regarded as spending the 
time of the Senate very usclessly by invoking 
members to consider the subject; but, few seem 
to think that anything of importance cefn be sug- 
gested on this question; and the reason is, thattheir 
attention and that of the country is preoccupied 
by questions of one kind or another of greater 
interest, in their judgment, There is no personal 
interest conneeted with this measure. Ittouches 
a great subject of public policy, it is true, but one 
which may be regarded as having been put to 
sleep for the present; but nevertheless this shall 
not prevent me from making such suggestions in 
relation to itas I think should attract the atten- 
tion of the country. In the remarks which I 
at this time I desire chiefly to 
remove any just ground of prejudice which might 
exist, without some explanation, against the pro- 
visions of the bill I have submitted to the Sonate. 

I repeat that this bill, does not interfere with, 
or militate against, the liberal policy heretofore 
pursued by Congress, in: making donations or 


amount, it did not exceed it more thaironeg or two 


grants of public lands for the construction of rail- 


8 


roada in the new States. It isa measure to which, 
in my opinion, no representative of the new States 


ought to feel any hostility. I-know very well. | 


sir, that in the progress of the Government, tne 
time may come, and considering-the speed of our 

resent onward career, may come very soon, when 
there will be a majority of the States interested 
in-the public lands—that they will have sufficient 
power to take the whole of the public domain to 
themselyes.: This is notan extravagant idea, and 
one: the realization of. which is*very probable if 
we open our eyes sufficiently to the future which 
awaits us. I may mention that one gentleman 


to-day, in private conversation, remarked to me, į 


«<The time may come when we shall be strong 
enough to take all these lands to our own use, as 
we are entitled to them.” The policy of making 
liberal donations to the new States for internal im- 
provements, it may be supposed, was yielded to in 

art,on account of the pretension which wasset up 

y some of them more than twenty years ago, to 
the exclusive control of them, on the ground that 
it was inconsistent with the dignìty and with the 
rights of sovereignty of any State, that-a foreign 
Government (as this Government was denom- 
inated by them) should have the control and dis- 
position of the soil within its limits. The question 


4 


was seriously and elaborately. debated. on this | 


floor; and something like a compromise seems 
to have been entered into on the subject. 
of politicians and statesmen in this country, the 
States Rights party, were very much inclined at 
first to favor the idea that the new States were en- 
titled to the public lands within theirlimits. Upon 
mature consideration, however, they thought it 
would not do to make so great asacrifice—so great 
a concession to the theory of State rights; and the 
‘policy of granting lands liberally and generously 
to the new States was adopted rather as a mode 

of passing by the question, than a definite settle- 
ment of it. 

I hope, sir, that we shall not multiply the new 
States to so great an extent that they will be able 
to wrest. from the General Government all control 
of the publio lands within their limits; but I trust 
I may be allowed to say, without offense, that if 
the spirit of jealousy which seems to-exist on the 

art of most of the representatives of the news 

tates in Congress with reference to anything 
which. looks like an equal participation in the 
-benetits of the public domain by all the States, 
‘continues to. prevail, no man can tell but that the 
moment the new States shall have a majority, or 
čan, by political affiliations of any description, 
control a majority of the two Houses of Congress, 
they will appropriate all the public lands to their 
‘own use, : 
~ I propose now; sir, to trace briefly the history 
of the policy of granting lands to aid in the con- 
struction of railroads to the new States. The first 
‘grants were made with some limitations, which 
now appear to be disregarded. dt was conceded 
that no such grants should be made but to such 
roads as, by their connection with other roads, 
or with water communications, canals, lakes, or 
rivers, would be of general convenience and util- 
ity. to the commerce of large sections or of the 
‘whole country, clothing them with the attribute 
of a national road or highway; and no grant was 
‘held to: bè- proper:to-aid in the construction of 
‘roads merely for: local advantages, and to benefit 
local trade and intercoutse. We have now lost 
sight:of that consideration in making these dona- 
ons, No gentleman of the strictest sect of po- 
litical Pharisees in this country now interposes 
any objection on that score, or inquires whether 
‘the road proposed to be aided is national, or is to 


be constructed for merely district or local. pur- 


poses. 


. Again: when the question was pressed, six | 


‘years ago, why not grant Jands to the old States 
through which these great national roads ‘run, as 
‘well as to. that portion of them which ‘passes 
through the new States? the representatives of the 
land States immediately said, “ No, we will never 
concede the principle that the lands shall be ap- 
Propriatéd.to any object of public improvement, 
or-to any part or portion of a road which does not 
lie within the ‘limits of our.own States.” And 

this pretension, thus set up by. the new States, 

was yielded to. ‘I make this statement. particu- 

Jarly in reference to the grant for the Chicago and 
“Mobile railroad. “When a proposition was made 

topive the benefits of that grant to all the States 


A class į 


through: which the road ran, the.whole ‘of what || ral 


is called the State-rights party in this body took 
ihe position that, under the Constitution, we 
had-no right to make these grants of land; on any 
other ground than that they would enhance the 


value of the public. domain; assuming and urging | 


that we. had. the constitutional right to exercise 
the policy pursued by every private. landholder 
in the country,in making improvements on a part 
of it that we might sell the remainder to greater 
advantage. So hard run were the sticklers fora 
strict construction of the powers of Congress over 
the public domain, that they had. to plant them- 
selves on that principle to justify their vote for 
these donations. But they would make no grant 
to the States which had no public lands.. 

The idea of having the constitutional power to 
exercise all the rights of a private landholder in 


‘managing the public domain was a singular one, 


at least, for a State-rights man to embrace; but it 
was at best rather a pretext than a bona fide avowal 
of a principle. There was, atleast, but little sub- 
stance in it, “It was not, in fact, well grounded 
in respect to the large grant to the State of Illi- 
nois, which was the pioncer of all the grants made 
to aid in the construction of railroads; but it an- 
swered the purpose of a loop-hole, through which 
those who desired to be governed in their policy 
on all questions by a strictand rigid construction 
of the Constitution could escape. 

My friend from Michigan (Mr. Srvart] must 
allow me to make another remark in relation to 
the Minnesota grant. That bill was passed the 
other day without any inquiry into its cffect on 
the public domain of the United States, The 
strictest constructionists in this House permitted 
that bill to pass sub silentio, contenting themselves 
with calling for the yeas and nays, and voting 
against it. In thatcase the question of benefit to 
the public domain was wholly disregarded; no 
inquiry was made in relation to it; no inquiry 
was made as to the effect on the reserved altern- 
ate sections. I have not examined the details of 
that bill, and my friend from Michigan will cor- 
rect me if I am wrong in my views in regard to it; 
but I understand*that it grants lands in aid of the 
construction of four roads running nearly upon 
parallel lincs through the Territory, and in some 
parts of them running within twenty miles of 
each other. So Iam informed. To. say that it 
is important to make these grants on the principle 
that they enhance the public domain, is virtually 
and substantially thrown aside. Then we have 
no check for these grants in the future, and that 
pretext cannot avail any longer for denying grants 
of public lands to the other States of the Union. 

T maintain that it was a delusion, a pretext, in 
the case of the Illinois grant. All the speeches 
I heard here on that subject, as well as the notices 
Ihave seen taken in the public journals of the 
country, vindicated that large grant to Illinois on, 
the ground that the grant, in that case, amounting 
to three millions of acres, penetrated, or rather 
intersected, a large body of prairie lands in the 
interior of that State, which had becn neglected, 
although in the marketfor twenty or thirty years, 
and would have the effect of making them mar- 
ketable and salable, and thus bringing into the 
Treasury, in a very few years, more money than it 
would have received in ten, or perhaps: twenty 
yoe, without such grant.. What was the fact? 

he gentlemen who projected that road, who 
perhaps controlled and influenced the Legislature 
of Illinois, and who had sufficient. influence to 
carry the grant through Congress, brought it for- 
ward at the very moment of time when private 
enterprise was about to penetrate and intersect 
that long-neglected region in the interior of Hli- 
nois, by railroads running east and west. Ido 
not know how many were projected of this de- 
scription; perhaps the Senator from Michigan can 
inform me. ; 

Mr. STUART. It is impossible for me to do 
so. There is a large number of railroads in Hli- 
nois. 

Mr. BELL, of Tennessee. I say: that project 
was brought forward at the very moment when 
private enterprise was about opening those lands 
without the aid of any grant of the public lands; 
and thus, sir, the Government would have found 
a ready. market for all the public lands in the in- 
terior of Illinois, had the Chicago and Cairo road 
never been projected. It may be said, and per- 


haps with truth, that the large grant to this Cen- |! 


l road, haste ed pasi 40n; 
Government- was. thereby enabled -fi 
reyenue froin the public Jands in that pa 
region, sooner, by somé few years, than it 
have. done by waiting the. construction of, t 
roads projected to run gast and-west.. Bu 
Government could well wait. We did not want 
the money; and we now feel the evil effects of has- 
tening the sale of thesé lands, in our.overflowing 
Treasury. J dwell upon facts, to show that there 
is real y nothing in the constitutional obj ù 
which has heretofore been urged against dona- 
tions of the public lands to the:old States; or, at 
all eyents, that there is no real force in thé prin: 
ciple assumed as a justification for making -sueh 
grants to the new States, in exclusion of the old, 

The Legislature of Illinoisin that instance acted, 
perhaps, exactly as I should have recommended 
had I been a member of that. body when Con- 
gress was so liberal as to make such a. grant ag 
that. We are told that the Government.of the 
United States has no right to complain of the ad- 
vantages derived from this grant by Ilinois and 
the company which constructed the road, inas- 
much as it received a full equivalent, in the sales 
of the alternate sections, for all-the lands granted 
to that State. It is argued that we got $2. 50’an 
acre for what was left of the alternate. settions 
reserved on the line of the road.. ‚We might have 
got that price for the whole of the land, if private 
enterprise had. only been left to build the roads 
through that region of country. The Illinois Cen: | 
tral Railroad Company, instead of getting $2 50 an 
acre, as I understand, has realized, or can readily 
realize, from eight to twelve dollars per acre on 
an average of the lands grahted by Congress. 

But I make no complaint; [ take no, exception 
to the large profits or advantages realized either 
by Illinois or the railroad company, from this 
grant. Talude to the subject of them to show 


auld 
he 


| how futile and how groundless is the allegation 


that the Government is getting a full equivalent 
for these grants. The State of Mlinois, by the 
policy which she has pursued, secures to, herself 
seven per cent. of the gross receipts of that road 
and its branches forever. In.consequence-of that 
one grant, the people of that State, as. soon. as 
the present debt of the State shall be pai ff. 


will 
be released from taxation forever, unless they con- 
ceive some great scheme for developing the. rer 
sources of their State, for which there seems now 
to be no further need. They have all the railroads 
they want. I presume the Legislature of lowa 
have adopted the same policy in regard to the four 
roads running upon almost parallel lines through 
that State, for which we granted land.at the last 
session. Lak! , 
We can now see and appreciate the yast ad- 
vantages which the new States derive from this 
policygof granting lands to aid in the-constracy 
tion of railroads. The grants have been made a 
source of revenue to the States to exempt. the 
people of those States from taxation for the sup- 
portof theirgovernments probably forever. These 
are great benefits; and we are continuing to bestow 
them without any adequate or corresponding ben- 
efits to the States which haveno public domain. 
Now, with what reason, with what justice, or 
upoii what principle of the Constitution, can those 
gentlemen who are the representatives of new 
States object to what is proposed in the bill which I 
have. presented ? I maintain that there is no reason- 
able or constitutional ground of objection or hos« 
tility to it.. It does not prejudice-their rights or 
claims in any respect. Even those whese liber: 
ality and bounty extend to new and yet unb 
Territories cannot object to it, because. thors 
reason to suppose that the same policy.wi 
continued to be practiced by the Gene 
ment towards them. What .does.my.bi 
As 1 stated. yesterday,.I make,no-1 osito 
having any relationto some eighty mi ongofacres 
of land given to the new States, including. grants 
for education, schools, colleges, and universities, 
swamp lands, and internalimprovements of minor 
importance. ] take nonoi those.eighty.mil- 
lions in the estimate of the amount of lands-and 
money which might b fairly. claimed ‘by.the old, 
States to place them gating-of equality with 
the land States: re no exception to, and 
claim no-equivalent for, the munificent donations 
for the-sup ducation, for military reads, 
‘cent. which has-been. alowed 
the receipts from the sales 
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of publiclands within their limits. It is in regard 
to thé grants of alternate sections of public lands 
for railroads-and canals, amounting, I suppose, 
to ‘some twenty-five millions of acres, that I pro- 
pose some equivalent, though far short of a full 
and just apportionment to the other States. Twill 
show you what an enormous amount would be 
required to do complete jystice to the old States, 
taking the railroad and canal grants alone as the 
‘basis of the estimate—an amount so large that I 
‘would not think ‘of making a proposition upon 
“puch a basis. 

«To Jowa, which has only four Representatives 
in the two Houses of Congress, say four millions 
of dollars worth of public lands have been granted, 
estimating them at one dollar and a quarter an 
‘acre, though I believe the amount is greater. In 


thé same ratio, New York, would be entitled to | 


thirty-six millions. Take the Ilinois grant, and 
see to what a length that would lead us. Hhnois 
has eleven Representatives in the two Houses, 
and she has received, say four million dollars 
worth of lands. New York,in the same ratio, 
would be entitled to twelve and a half millions of 
dollars: 1t may be that the quantity of land 
granted to those States may be even greater—say 
five millions. I, however, propose a standard of 
apportionment to the States having no land, to 
this extent. It would alarm the country too 
much, and I do not know that I should be pre- 
pared myself to sustain such a proposition at this 
time. What I propose in this bill is, to take the 
Maximum grant of land to any one State or Ter- 
ritory, Say six millions in moncy value, estimated 
at $1 25an acre. In the distribution which I pro- 
pose to make, that would be the maximum which 

ew York would receive; and every State having 
no lands of course: would receive a less amount, 
or an amount apportioned among them in the 
ratio of their representation in the two Houses of 
Congress. The new States, which have not had 
grants of land, equal in money value to the pro- 
portion their representation would entitle them 
to, propose to place upon an equal footing with 
those States which have had no grants. This 
would leave Michigan, Ulinois, and Iowa, far in 
advance of the other members of the Union, in the 
enjoyment of the benefits of the publie domain. 
Ido not propose, of course, to make any addition 
to what they have already received, for they stand 
already two or three fold in advance of what it 
would be expedient or jadicious to apportion 
among the other States. 

Having stated the principle of the bill, I wish 
to call the attention of the Senate to one or two 
considerations that [think rather striking in con- 
nection with this question, Sir, we cannot get 
an appropriation even for the purpose of making 
surveys to ascertain the practicability of improv- 
ine the fecders to that great natural can¥l, the 
Ohio river, from Pittsburg to its mouth, trav- 
ersing a line of country a thousand miles in ex- 
tent. According to the rigorous policy adopted 
by those who control the policy of the Govern- 
ment, we cannot get a grant of an acre of land, 
or an equivalent value in money, to clear out the 
annual obstructions formed by the freshets in the 
Mississippi. The trunk canal, which drains one 
and a half million of square milcs—a country 
occupied by fifteen million inhabitants,—a grant 
of land or money for that object is said to be un- 
constitutional; but it is perfectly constitutional to 
grant public lands to Minois, by which she is able 
to exempt her people forever from taxation+re- 
ecives annually $140,000 or $150,000; an amount 
which, judiciously applied, would keep the Mis- 
sissippi clear of all the annually accruing obstruc- 
tions to its safe navigation. 

We cannot, without a great contest here; get 


from this great fand—this magnificent property of” 


the United States, the publie domain—enough of 
land or money even to ascertain, by examinations 
and survey, whether the feeder which nature has 
provided for that great canal, the Ohio river, may 
not bé improved by dams in such a manner as to 
insure a supply of water in the dry months of the 
ear, of sufficient capacity to floatall the produce 
«upon its-borders safely to market. Why? Be- 
ause such a grant would be unconstitutional, 

Is not this a most extraordinary state of things 
sone, at least, which requires some thought? 
You refuse to appropriate either land or money 
for such objects aş that; and yet you feel perfectly 
authorized by the Constitution in giving to each 


new State, on the borders of the Ohio; lands to 
imiptove rivers, and make artificial canals within 
their limits. On that grand trunk, that great canal, 
the Ohio; which sweeps along the borders of four 
great States, you are not authorized by the Con- 
stitution to appropriate a cent to improve its nav- 
igation. To such, 1 will not say absurdities, but 
te such an unreasonable extent 1s this doctrine of 
the strict constructionists carried. 

Again, sir, look at the condition of the Treas- 
ury atthe present moment. We have probably 
a surplus of $25,000,000 in the Treasury to-day. 
We know the ordinary effect of such a state of 
things. We know what it was in 1835 and 1836. 
Many political doctors have given their prescrip- 
tions—suggested their remedies for this state of 


Various projects have been suggested. Some are 
| pending in the other House now—I do not know 
of any particular one that is pending in this body. 
Each member has his favorite medicine, and there 
is not much inclination on the part,of any one to 
abandon. his own for the remedy proposed by 
another. One method is by a readjustment of the 
duties on imports. IT have scen various estimates 
of the extent to which certain reductions of the 
duties on varions articles of imported merchaii- 
dise would diminish the revenue and deplete the 
Treasury, varying from ten to fifteen millions of 
dollars. Thatis to be done during the present 
session, or by this time next year we shall have 
a surplus of more than forty millions in the Treas- 
wy. But if any measure of that kind is to be 
forced through Congress, in the few days that re- 
main of the session, what confidence can we have 
of its success? On that point political doctors 
differ as much as upon any other. ; 

I have been looking somewhat into the various 
schemes presented, and it appears to me that some 
of them, which are as likely to succeed as an 
others, instead of diminishing the revenue, will 
be very likely to increase it, though the duties 
may be diminished on a number of articles, and 
others made free; and we run the risk of inter- 
fering most injuriously with the manufacturing 
and agricultural interests of the country. 

‘The great fact stares us in the face that we have 
a large surplus; and the cry is that the Treasury 
must be depleted, even at the risk of doing greater 
mischief to the country than might be done by 
letting things remain as they are. Ido not be- 
lieveany judicious or proper financial measure can 
be adopted within the short time allotted to us at 
this session; so that this surplus will accumulate 
for another year. Even when we sit here next 
winter, we can make no change of duties opera- 
tive until the close of the next fiscal year; and, if 
the importations go on increasing ag they have 


even sixty millions of dollars, before any measure 
of that sort can be operative. 

I propose that the procceds of the sales of the 
public lands for the last and the present fiscal 
| year, being about twelve or thirteen millions of 
dollars, estimating the surplus for the present 


apportioned among the States in the ratio I have 
. suggested. I propose to deplete this bloated 
| Treasury by that amount, and provide also that 
| in each successive fiscal year the proceeds of the 
public lands shall be appropriated and distributed 
in the same way until we reach the maximum 
provided for the largest State—and it is a very 


with some of the land States. This measure 
| however, will deplete the Treasury to the amount 
| I have stated, which weuld be a relief to the coun- 
try. I press it more particularly on the ground 
that I have no belief you can do anything safely 
and prudently, at this session, bya readjustment 
of the tariff. 

The PRESIDENT pro tempore. What dispo- 
sition does the Senator propose to make of the 
bill? : 

Mr. BELL, of Tennessee. ` I propose to post- 
pone it. The Senator from Florida wishes to go 


his request. : 

Mr. WELLER. ‘There is no probability of 
passing this bill at this session of Congress, or at 
any other very soon, and therefore I move tolay 
it on the table. is $ 

“Mr; BELL; of Tennessee, T hope not. Ishall 


moderate sum compared with what would be | 
necessary to place all the States upon an equality į 


things; and it may be said that Ihave castin mine. | 


done of late, the surplus may be fifty millions, or | 


fiscal year at one half of that of the last, shall be | 


into executive session, and I make that motion at | 


such delay may be remedied. 


not want to say anything more on the subject, 
but other Senators may. Let it be postponed. 
Mr, WELLER. There may be other Sena- 
tors who desire to engage in the discussion; but 
J think it unprofitable. é 3 
Mr. BELL, of Tennessee. I hope it will He 
over. 
The bill was postponed until to-morrow. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Curio, its Clerk, announced that the 
House had passed the bill'of the Senate (No. 498) 
to expedite telegraphic communication for the use 
of the Government in its foreign intercouse, with 
amendments, in which the concurrence of the 
Senate was requested. 


EXECUTIVE SESSION. 
Mr. MALLORY. The Senator from Tennes» 


sec moved to go into executive session. 

Mr. BELL, of Tennessee. I promised to make 
that motion, ` i 

Mr. RUSK. Thope the Senator will allow the 
amendments to the telegraph bill to be read. 

Mr. MALLORY. Igave way to the Senator 
from Texas on his bill to divide his State into 
two judicial districts, 

Mr. RUSK. Let the amendments be read, and 
if there be any objection to them they may li 
over. 

Mr. MALLORY. I object to passing them 
now. 

Mr. WELLER. Let them be printed. 

Mr. MALLORY. That can be done to-mor- 
row morning, 

The motion to proceed to the consideration of 
executive business was agreed to; and, after two 
hours spent therein, the doors were reopened, 
and the Senate adjourned. i 


HOUSE OF REPRESENTATIVES. 
Wenpwyespay, February 18, 1857. 


The House met at eleven o’clock, a. m. Prayer 
by the Chaplain, Rev. Daxter Warno. 
TheJournal of yesterday was read and approved; 


REPORT ON IMMIGRATION. 


The SPEAKER laid before the House the 
annual report of the Secretary of State upon im- 
migration; which was laid upon the table, and 

rdered to be printed, 


RESOLUTIONS OF IOWA. 


Mr. THORINGTON, by unanimous consent, 
presented the following joint resolutions of the 
Legislature of Iowa; which were ordered to. be 
printed aud referred as indicated below: 

A joint resolution requesting a grant of land to 
aid in the construction of certain railroads therein 
named—to the Committee on Publie Lands. 

A joint resolution asking an appropriation. to 
aid in the construction of a custom-house, &c., at 
Burlington, lowa—to the Committee on Com- 
merce. 

A joint resolution in reference to the repeal of 
duty on railroad iron—to the Committee of Ways 
and Means. , 

A joint resolution requesting the establishment 
of mail routes, &c., in said State—to the Com- 
mittee on the Post Office and Post Roads. 


JOINT RESOLUTIONS OF MICHIGAN. 


Mr. WALDRON, by unanimous consent, pre- 
sented a joint resolution of the Legislature of 
Michigan, instructing her Senators and Repre- 
sentatives in Congress in relation to the affairs 
of Kansas; which was laid upon the table, and 
ordered to be printed. oy 

Mr. WALBRIDGE, by unanimous consent, 

resented a joint resolution of the Legislature of 
Michigan respecting slavery in the ‘Territories; 
which was laid upon the table and ordered to be 
printed. Bt 

APPLICATIONS FOR LAND WARRANTS 


Mr. AKERS, by unanimous consent, offered 
the following resolution; which was read, con~ 
sidered, and agreed to: 

Resotved, That the Committee on Military Affairs be, and 
they are hereby, instructed to inquire into the cause oF delay 
in the department of the Quartermastcr General in report- 
ing back applications forland warrants to.the Commissioner: 
of Pensions, and, if possible, to devise some means by which 


1867. 


` Mr. CAMPBELL, of Ohio, from the Commit- 
tee óf Ways and Means, reported back Senate 
pill (No. 493) to expedite telegraphic communica~ 
tion for the uses of.the Government in jts foreign 
intercourse, with the recommendation ‘that it do 
pass, with sundry amendments; and called forthe 
previous question. r : 
Mr- H.. MARSHALL. Task the gentleman 
from Ohio to withdraw. the call for the previous 
question to jet me offer the following’ amend- 
ment: ' : 

Provided, That the contract hereby authorized shall not 
be binding ou the United States, until the same shall have 
peen submitted to and approved by the Senate of the United 
States; . 

My object is, Mr: Speaker, to put this matter 
upon the-ground of an international treaty at the 
start. s 

Mr. CAMPBELL, of Ohio. If I withdraw 
the call for the previous question and allow the 
getitleman from Kentucky to introduce his.amend- 
ment, I must withdraw the call necessarily for 
the introduction of other amendments, which 
would launch the House into a controversy over 
this bill: In view of that fact, and'the condition 
ofthe public business, Ido not feel myself author- 
ized. to withdraw. my demand for the previous 

amuestion. j 
. Mr. McMULLIN. Then I hope the call for 
the previous question will-‘not be seconded. i 
` The amendments of the Committee of Ways 
and Means were read, as follows: 


-That the House of Representatives agree to the bill with 
the following amendments : 

Page 2, after the word “for,” in the thirty-fourth line, 
strike out the words, “a period of fifty years,” and insert 
the words, “all time.” 

Page 2, after the word “thereof,” in the thirty-seventh 
line, strike out the words “ in the,” and insert * recognizing 
equality of rights among the citizens of the United. States 
in the use of said submarine communication, and the lines 
of telegraph which may at any time connect with the same 
at its terminus upon the coast of New Foundland, and in 
the United States in any.” 

Page 2, after the word “ agents,” in the forty-seventh line, 
insert “ And provided further, That it shall be in the power 
of Congress, after ten years, to Lerininate said contract upon 
giving one year’s notice to the parties to such contract.” 


Mr. H. MARSHALL. I call for tellers upon 
the second. . . 

Tellers were ordered; and Messrs. Dean, and 
Mirer of Indiana, were appointed. 

Mr. McMULLIN. I would like to have a call 
of the House before that vote is taken, if it be in 
order. 

The SPEAKER. It is in order. 

Mr, McMULLIN. Then I move that there 
be a call of the House. A great many members 
are absent... 

Mr. LETCHER. Idemand the yeas and nays 
upon the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—ycas 46, nays 121; as follows: 


YEAS — Messrs. Akers, Hendley S. Bennett, Bowie, 
Burnett, John P. Campbell, Carlile, Caruthers, Williamson 
R. W. Cobb, Cox, Craige, Davidson, Jacoh C. Davis, Day, 
Garnett, Thomas L. Harris, Houston, Jewett, George W. 
Jones, Lake, Leiter, Letcher, Lumpkin, Jtumphrey Mar- 
shail, Maxwell, McMullin, McQuccn, Smith Miller, Mor- 
decai Oliver, Paine, Peck, Quitman, Ruffin, Rust, Scott, 
Sneed, Stewart, Swope, Talbott, Taylor, Thurston, Walk- 
er, Watkins, Winslow, Daniel B, Wright, John V. Wright, 
and Zollicoffer—46. i 

NAYS — Messrs. Albright, Allison, Ball, Barbour, Barks- 
dale, Henry Bennett, Benson, Bingham, Bishop, Bliss, 
Bocock, Bradshaw, Branch, Brenton, Broom, Buffinton, 
James H. Campbell, Lewis D. Campbell, Caskie, Chaffee, 
Eara Clark, Clawson, Clingman, Colfax, Cragin, Crawford, 
Oumback, Timothy Davis, Dean, De Witt, Dick, Dickson, 
Dodd, Dunn, Durfee, Edie, Edmundson, Edwards, Elliott, 
Emrie, English, Etheridge, Faulkner, Flagler, Foster, Henry 
M. Fuller, Thomas J. D. Fuller, Goode, Granger, Green- 
wood, Grow, Robert B. Hail, Harlan, J. Morrison Harris, 
Harrison, Haven, Hodges, Holloway, Thomas. R. Horton, 
Valentine B. Horton, Howard, Hughston, King, Knapp, 
Knight, Knowlten, Kunkel, Mace, Alexander K. Marshai, 
Samuel S: Marshall, Matteson, Killian Miller, Millson, 
Moore, Morgan, Morrill, Murray, Nichols, Parker, Pearce, 
Pelton, Pennington, Perry, Pettit, Pike, Pringle, Puryear, 
Reade, Ready, Robbins, Roberts, Robison, Sabin, Sage, 
Sepp, Seward, Sherman, Simmons, Samuel A. Smith, 
Wiliam R. Smith, Spinner, Stanton, Stranahan, Tappan, 

‘horington, Todd, Underwood, Vail, Wade, Wakeman, 
Walbridce, Waldron, Cadwalader C. Washburne, Ellibu 
B. Washburne, Israel Washburn, Watson, Wells, Whit- 
ney, Williams, Wood, and Woodruff—I2t. : 

- So a call of the House was refused. 
Pending the call, © > 7 i 
Mr. THORINGTON stated that Mr. HALL, 
of Towa; was kept from the House by indisposi- 


fon. < 


MESSAGE: FROM THE SENATE.’ 


A message was received from the Senate, by 
Assury Dicks, their Secretary, informing the 
House that the Senate had passed without amend- 
ment a bill: (H.R. No. 782) to increase the pay 
of the officers of the Army. o= 0 520o 

Also, ghat:the Senate has passed bills of the 
following. titles; in which he has been directed. to 
ask the concurrence of the House: . = = 0 

An act (S. No. 474) more effectually to provide 
for the punishment of ‘certain crimes. against the 
United States, and for other purposes. 

An act (S. No. 110) to confirm to the several 
States the swamp and overflowed lands selected 
under the act of September 28, 1850, and the act 
of the 2d of March, 1849; and 

An act (S. No. 528) to amend an act entitled 
“ An act to provide for the better organization of 
the Treasury, and for the collection, safe-keeping, 
transfer, and disbursement of the publicrevenue.”’ 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled an act (H. 
R. No. 782) to increase. the pay of the officers of 
the Army; when the Speaker signed the same. 


SUBMARINE TELEGRAPH-—AGAIN. 


The question recurring upon seconding the de- 
mand for the previous question, upon which telt- 
ers had been ordered, the House divided; and the 
tellers reported—ayes 82, noes 68. 

So the previous question was seconded. 

The main question was ordered to be put. 

Mr. WALBRIDGE. I call for the reading of 
the bill in connection with the proposed amend- 
ments. 

The bill, as it would be if the amendments of 
the committee were adopted, was then read, as 
follows: 


A bill to expedite Telegraphic communication for the uses 
of the Government in its foreign intercourse. 


Be it enacted by the Senate and House of Representatives 
ofthe United States of America in Congress assembled, That 
the Secretary of State, in the discretion and under the di- 
rection of the President of the United States, may contract 
with any competent person, persons, or association, for the 
aid of the United States in laying down a submarine cable, 
to connect existing telegraphs between the coast of. New- 
foundlaind anid the coast of Ireland, and for the use of such 4 
subniarine communication, when established, by the Gov- 
emment of the United States, on such terms and conditions 
as shall seem to the President just and reasonable, not €x- 
ceeding $76,000 per annum, until the net profits of such 
person, or persons, or association, shall be equal to a divi- 


dend of six per cent. per annum, and then not exceeding 


$50,009 per annum for twenty-five years: Provided, That 
the Government of Great Britain shall, before or at the 
same time, enter into a like contract for those purposes 
with the same person, persons, or association, and upon 
terms of exact equality with those stipulated by the United 
States: And provided, That the tariff of prices for the use 
of such submarine communication by the public shall be 
fixed by the Secretary of the Tréasury of the United States 
and the Government of Great Britain, or its authorized 
agents: Provided further, ‘Chat the United States and the 
citizens thereof, shal! enjoy the use of the submarine tele- 
graphic communication for all time, on the same terms and 
conditions which shall be stipulated in favor of the Govern- 
ment of Great Britain, and the subjects thereof, recognizing 
equality of rights among the citizens of the United States in 
the use of said submarine communication, and the lines of 
telegraph which may at any time connect with the sameat 
its terminus on the coast of Newfoundland and the United 
States in any contract so to be entered into by euch person, 
persons, or association, with that Government: Provided 
further, That the contract so to be made by the British 
Government shall not be different from that already pro- 
posed by that Government to the New York, Newfoundland, 
and London Telegraph Company, except such provisions 
as may be necessary to secure to each Government the 
trausmission of its own messages by its own agents: And 
provided further, Thatit shall be in the power of Congress , 
after ten years, to terminate said contract upon giving one 
year’s notice to the parties to such contract. 


The amendments reported by the Committee 
of Ways and Mcans were agreed to. 

Mr. JONES, of Tennessee. I move that the 
bill as amended he laid upon the table. 

Mr. UNDERWOOD demanded the yeas and 
nays. : 

M r. JONES, of Tennessee, called for tellers on 
the yeas and nays. : 

Tellers were ordered; and Messrs. FAULKNER 
and Cuarrsy were appointed. 
-< The House divided; and the tellers reported 
ayes thirty-six, noes not counted. 
“So the yeas and nays were ordered. 

The question was. taken; and it was decided in 


the negative—yeas 82, nays 104; as follows: 


YEAS—Messrs. Akers, Ball, Barksdale, Hendley 8. Ben- 
nett, Boceck, Bowie, Branch, Barnett, John P. Campbell, 


& 


is 
Matshall,, Maxwell 


“Talbott, “F: 


W: 


a S 

So the House refused. to Jay. the: bill of 
table. “ioe : ped 

The bill was then ordered to a:third reading; 
and it was accordingly read the third time... 

Mr. CAMPBELL, of Ohio, called the previous 
question upon the passage of the bill, © 

The previous question was seconded; and the 
main question ordered to be put. . : 

Mr. BURNETT called for the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 101, nays 82; as follows: 


YEAS— Messrs. Albright, Allison, Barbour, Benson; 
Bingham, Bishop, Bliss, Bradshaw, Brenton, Broom, Buf- 


ellen l 


n 


So the bill was passed. pi 
Mr. CAMPBELL, of Ohio, moved that the 
vote by which the bill was passed be reconsid- 
ered; and also moved that the motion to recon= 
sider be laid upon the table. : 
The latter motion was agreed to. 


Mr. CAMPBELL, of Ohio. I move thatthe 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole ‘on’ the 
state of the Union for the purpose of taking up 
the special order. ROE Be te To 

Mr. SNEED. Irise to a privileged question. 
I move to take up the motion heretofore entered 
to reconsider the vote by which House bill No. 
708 was referred to the Committee of the Whole 
on the state of the Union. = -" X 

The SPEAKER. Iteannot bé considered 
pending the motion of the gentleman ‘ftom Ohio. 

Mr. SNEED. should like to’ know what 
benefit there-is in a privileged question if it does 
not supersede. other-business? — — cee 

The SPEAKER. It is a privileged “question 
so far as-the reception of the motion is concerned. 
It may be received at any time, bur it can only be 


__ February 18, 


considered when there is 
the House. E $ 

The. question was taken on Mr. CAMPBELL’S 
motion; and it was agreed to, 


THE TARIFF. 


“The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
Me H. MátšnarL in the chair,) and resumed 
the consideration of the bill (H. R. No. 566) re- 
ducing the duty on imports, and for other pur- 


OSES; 
F The CHAIRMAN stated the question to be on 
the amendment to the bill offered by the gentle- 
tan from South Carolina, {Mr. Boyce,] and the 
‘amendment to that amendment offered by the gen- 
tleman from Obio, (Mr. CAMPBELL. ] 

Mr. CAMPBELL, of Ohio. I withdraw my 
amendment to the amendment, and propose an- 
otherinlieu ofit. Iwill not now call for the read- 
ing of it. I will simply say that it increases the 
articles onthe free list, and is the same which I pre- 
sented last Saturday, and which has been printed. 
In fact, it is the original bill reported by the ma- 
jority of the Committee of Ways and Means at 
the last session. Itadds variousarticles to the free 
list, and takes from the original free list reported 
by the Committee of Waysand Means, the articles 
of lead and hemp, with a proviso that all hemp 
of the value of and under fifteen cents, and over 
fifty cents a pound, at the port of importation, be 
admitted free of duty. The intermediate grades 
between fifteen and fifty cents a pound are to 
remain'at the present duty of thirty per cent. I 
will say, in reference to sugar, that that article is 
also left where itis under the act of 1846. This 
amendment proposes nothing but th® extension 
of the free list, by which the revenue will be re- 
duced $6,000 ,000 directly, and probably from four 
to dix millions indirectly, by the privileges afford- 
edio the manufacturers of the country. As Lsaid 
yesterday, I expect to avail myself of the priv- 
llege, when the committee report to the Fiouse, 
of addressing the Lfouse generally on the subject 
of the tariff. 

Mr. LUTCHER, 1 desire to offer av amend- 
ment in the way of a substitute for the bill just 
Reveal by the chairman of the Committee of 

ays and Means. 

The CHAIRMAN, It is not now in order, 
The. amendment of the gentleman from Ohio is 
an amendment to the pending amendment offered 
by the gentleman from South Carolina. 

Mr. HOUSTON. Will the Chair have the 


no other business before 
è ; 


amendments read as now presented and at issue? | 


Mr, MeMULLIN, Is itin order now to op- 
pose the amendment of the gentleman from Ohio? 
The CHAIRMAN. ftis, 
C Mr. LETCHER. Will the Chair state how 
the question stands? 
The CHAIRMAN. ‘The amendment which 
the Clerk will read is the amendment offered by 
the gentleman from South Carolina, and to that 
the gentleman from Ohio has offered an amend- 
rmoent, “Asa matter of course any amendment to 
that ofthe gentleman from Ohio would be an 
amendment inthe third degree, and not in order. 
Mr. LETCHER. What has become of the 
original proposition of the gentleman from Ohio? 


The CHAIRMAN, He has withdrawn it. 
Mr. LETCHER. Could he withdraw the ori- 


final proposition, on which the amendment of the 
gentleman from South Carolina bangs? 

The CHAIRMAN, Asa matter of course, the 
original bill is pending. The Chair supposed that 
the gentleman from Virginia referred to the amend- 
meat of the gentleman from Obie. ‘The original 
bil is pending; and. the gentleman from South 
Carolina offered an ameudment to it. 

Mr. LETCHER., To which the gentleman 
from Ohio offered an amendment, both of which 
amendments are now pending 

The CHAIRMAN. No; the amendment to 
the amendment offered by the gentleman from 
Obio he has withdrawu this morning, and offeréd 
another in lieu of it. 

Mr. FLORENCE. That is the proposition 
which the gentleman from Ohio submitted the day 
before yesterday. ` 

Mr. STANTON. Will it be in order to have 
the. substitute of the Committee of Ways and 
Means read by sections, for the purpose of per- 
fecting it in detail? 

‘The CHAIRMAN. 


ft will be, of course, in 


| order for any gentleman to offer an amendment 
to the original bill offered by the committee. 

Mr. STANTON. Wil ıt be in order to move 
an amendment to the amendment of the Commit- 
| tee of Ways and Means now pending? 

The CHAIRMAN. No, sir. 

Mr. HOUSTON. I understand that,the first 
business of the committee now will be, if they 
desire to do so, to perfect the original proposition 
| reported by the Committee of Ways and Means. 
There is a substitute pending, which is to take 
the place of the original bill. Then it is the 
province of the Committee of the Whole on the 
i state of the Union to perfect the substitute in the 
same manner; and then the vote comes up be- 
|| tween the substitute as perfected and the original 
j| bill as perfected. 
|| Mr. STANTON. IfI understand the way in 
which the question stands, it is.this: It is not in 
order at present to move to amend anything in 
detail of either of the propositions. Neither 
the amendment proposed by the gentleman from 


amendment offered by the Committee of Ways 
and Means, are now amendable. 
in detail must now be confined to the original 
bill; and the committee is compelled to vote on 
the proposition of the Committee of Ways and 
Means as an amendment to that of the gentleman 
! from South Carolina as it stands. 


The CHAIRMAN. 


| There is the ori- 


which this bill must progres 
to the original bill is offered the amend- 


ginal bill; 


the gentleman from Ohio. The proposition of 
the gentleman from South Carolina is to strike 
| out all after the enacting words in the original bill, 
| and insert his amendment; and the proposition of 
| the gentleman from Ohio is to strike out all after 
ithe 
oe 

his 
ment to an amendment. 


| ment; but the committee can go back and amend 
| the original bill, 
Mr. STANTON. One 


uestion more. I wish 


; amendment of the gentleman from Ohio, then to 
that has been voted in? 


not, 

Mr. STANTON, 
the last amendment of the Committee of Ways 
and Means is not subject to amendment at any 
time or in any form in detail. ” 

The CHAIRMAN. ‘That is the understand- 
ing of the Chair. 

: Mr. HOUSTON. I understand this to be the 


issue which is now presented to the committee: 


i 


| majority, reported a bill. The gentleman from 


| tute for that bill. € 
|| Means, through its majority, proposed a substi- 


South Carolina. 
Meaus propose a substitute for the substitute. 
The issue as presented to us, as I understand it, 
i is this: whether we shall strike out the substi- 
il tute proposed by the gentleman from South Caro- 


i 
f 
i 
| 
j 


i lina, and insert that proposed by the majority of | 
he Committee of Ways and Means? Then, if | 
that be true, and I presume it is, we must first | 


{from South Carolina; after that we perfect, the 
substitute proposed by the committee. Then we 
! Voie one against the other; and whether it goes 
; in the affirmative or in the negative, then we per- 
feet the original bul, and vote one against the 
other. 

Mr. WASHBURN, of Maine. 


I should like 
Is not the first 


i 
i 
| offered or adopted afterwards. 


= 


South Carolina, nor the amendment to that; 


Amendments | 


The Chair will state the ! 
understanding of the Chair as to the mode in; 


ment of the gentleman from South Carolina; and || sruments, philosophical apparatus, and ail 6 
to that amendment is offered the amendment of | 


į philosophical apparatus, insteuments, books, m 


enacting words of the amendment, and insert | 
substitute, being in the nature of an amend- į 
The proposition of the į 
i gentleman from Ohio is not onb subject to amend- + 


to know if it will be in order, after adopting the | 


amend it? Can the committee amend anything : 


Then, as I understand it, | 


i: tract, in such case the duty shall not be rez 
:| crude; borate of limo; boucho leaves; bras 


| stones; bullion, gold and silver; bu 
|i The Committee of Ways and Means, through its |! 


|i South Carolina [Mr. Boyce] proposed a substi- || (et sets) « 


The Committee of Ways and |; 


tute for that amendment of the gentleman from | 


The Committee of Ways and ‘i discriminating duties, tonnage, an 


from South Carolina. When you have reached 


! that point, I would inquire whether it is not in 


order to go back to the original bill reported from 
the Committee of Ways and Means and to amend 
and perfegt it, and when it has beén perfected 
the question will be between it and the substi- 
tute of the gentleman from South Carolina, as 
amended? 

Mr. CLINGMAN. I object to this irregular 
debate. The Chair hasstated the question, and I 
wish to vote. 

The CHAIRMAN. The Chair has indulged 
this irregular debate because there scemed to be 
no objection to it. It is not in order; and the 
Chair is of the opinion that questions of order had 
better be decided as they arise. The pending 
amendments will be reported to the House. 

The Clerk read Mr. Boycn’s amendment, as 
follows: ; 

That from and after the Ist day of January, 1857, all goods, 
wares, merchandise, and other products, subject under the 
existing tariff to pay duties of over twenty per cent, be 
admitted into the United States upon paying a duty of 
twenty per cent., and that coffee and tea be subject to the. 
same rate of twenty per cent. duty, 


The Clerk then read the following amendment 
of Mr. CamrBELL, of Ohio, to the amendment: 


Strike out all after the enacting clause, and insert as 
follows: isp 
That on and after the Ist day of July, 1857, the. goods, 
wares, and merchandise nientioned in Schedule J, made 
part hereof, shall be exempt from duty, and entitled to free 

entry: 3 


Schedule 1. 


whatever, imported tor the 


se of the United 


charts 


statues, statuary, busts and casts of marble, bronze, 
alabaster, or plaster of Paris; paintings and drawings, erele 
ings; specitneas of sculpture ; cabinets of coins, medals, 
gems, and ail collections of antiquitt Prortied, The 
same be specially imported in good faith for the uso of any 
society incorporated or established for philosophical or Jit- 
erary purposes, or for the encouragement of the fine arts, 
or for the use or by the order of any. college, academy, 
school, or seminary of learning in the United States; al- 
cornoque ; aloes; amber; ambergris; Angora, or Thibet, 
ind other goats? hair oy mohair; animal carbon, (bone 
black 5) animals, living; anise seed; annatto, roucou, Or- 


i deans; antimony, erude, or regulus of; argol, or crude tar 


tarı arrow roor; Arsenic; ¢ tida; a 
barks; bels, old, and bell metal ; ber 
tables, used ia dycing; 


phaitum 3 barilla; 
s Hats, and vege- 
berries, flowers, and barks; bis- 


i muth; bitter apples; bolting cloths; bones, burnt, and bone 


dust; books, maps, and charts imported by antority of the 


i) Joint Library Committee of Congress, for tho use of the 


The CHAIRMAN. The Chair understands |! 


i contract shal) bave been made with any bookseller, im- 


Library of Congress: Provided, That if, in any case, a 


porter, or other person, for books, maps, or chi 1 which 
contract the bookseller, importer, or other person it said 
hall have paid the duty, or included tite duty in said con- 
ed; borax, 
» in bars and 
; brass, when oid, and fit only to be remanufactured 5 
4il wood, brazilletto, and all other dye-woods in sticks 3 
br a, in blocks or siahs; brimstone, crade; brises 5 
bronze liquor; bronze powders Bargandy piteh; building 
r stones, Unmanulac- 
tured; burr stones, wrought or uawrought; cabinets of 
coins, medals, and other collections of antiquities; cad- 
miun; amine; cameos, mosaics and precious stones, 
mphor, ernde; cantharides ; cassia buds; cas- 
toum; chalk; champagne bottles; clay; cochineal; co- 
coa and cocoa shells; codilla, or tow of hemp or flax 3 
coffee and tea, when imported direet from the place. of 
their growth or production in American vessels, orin foreign 
vessels entitled by reciprocal treaties .to be exempt from 
other charges; coffee, 
the growth or production of the po: ions of the Nether- 
Jands, imported from the Netherlands in the same manuer 3 
coins, gold, silver, and copper; copper ore; copper, when 
imported for the United States Mint; copper, in pigs or 
bats, or when old and fit only to be remanufactured; cork- 
treo bark; cotton; cream of tartar; eubebs; cudbear, 
(vegetable 5) cutch ; dragon’s blood ; emery, in Jumpor pul- 
verized 5 extract of indigo; racts and decoctions of log- 

83 extract of madder; felt, ad- 
flax, unmanufactured ; flint, 
3 fallers? e 1 
ad, when on the skin; furs, b È 
ed, not on the skin; gamboge ; garden 5 
eeds for agricultural, horticultural, medicinal, and 
mani Š norotherwise provided for; gmger, 
greenytipe, dried, preserved, or pickled; glass, When old, 
and fit only ta be remanufactured; goods, 


ound 3 flints ; fruit 


dr 
obher 


ares, and mer- 
chandise, the growth, produce, or manutacture of the United 
States, exported to a foreign country, and brought back to 
the United States in the same condition as when exported, 
upon which no drawback or bounty has been allowed ¢ 
Provided, That all regulations to ascertain the identity 
thereof, prescribed by existing laws, or which inay be pre- 
scribed by the Secretary of the Treasury, shall be complied 
with; green turtle; grindstones 5 guano; gums--Arabic, 
Barbary, Copal, East India, Jeddo, Benegal, Subsutute, 
Tragacanth, and all otber gums and resins ina crude state 3 
gutta percha, unmanufactured ; bair of all kinds, uncleaned 
and unmanufactured ; horns, horn tips, bone, bone tips, and 
teeth, unmanufactured ; houschold effects, old and inuseyof 
persons or farnilies from foreign countries, if used abroad by 
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them; and not intended for any other perso or persons, or 
for sale 3. India rubber in bottles, slabs, or sheets;-unmanu:: 
factured; India‘ rubber, .milk of; indigo; iodine, crude 5 
ipecacuanha ; iridium ; iris or orris root 3 iron, scrap, when. 
old, and fit only to be remanufactured; ivory, unmanufac- 


tured; ivory nuts or vegetable ivory; jalap; junk, old: 


kelp; kermes; lac dye; lac spirits ; lac sulphyr ; Jastings, 


carin strips or patterns of the size and shape for shoes, | 


slippers, , boots, bootees, gaiters, or buttons, exclusively ; 
lemon juice, and lemon juice concentrated ; lime; lime 
juice 5 liquorice root 5: machinery exclusively designed and 
‘expressly imported.for the-manufacture of flax and linen 
goods; madder, ground, and madder root; manganese 5 
manna ;.manufactures of mohair cloth, silk twist, or other 
mannfactures of cloth suitable for the manufacture of shoes, 
cut in strips, or patterns ‘of the size and shape for shoes. 
slippers, boots, bootees, gaiters, or buttons, exclusively 5 
maps and charts; marine coral, unmanufactured ; medi- 
- ginal roots, leaves, gums, and resins, in a crude state; 
models of inventions and other improvements in the arts: 
“Provided, ‘That no article or articles shall be deemed a 
model or improvement which ean be fitted for use ; moss 
and otier vegetable substances used for mattresses; mut- 
jeet, (india madder;) music, printed with lines, bound, or 
unbound; nation ; nickel; nutgails ; nux vomica; oakum 5 
ochres and ochrey earths, dry; oils, almond, cocoa-nut, 
olive, paim, and teal; oil, spermaceti, whale, and other 
fish} of American fisheries, and ali other articles the prod- 
uce of such fitheries; opium; orange and lemon peel ; 
orpiment (arid realgar) arsenic ; paintings and statuary, the 
productions of American artists residing abroad, and all 
other paintings and statuary : Provided, The same be im- 
` ported in good faith as objects of taste, and not of merchan- 
dise; palm leaf, unmanufactured, paving stones; pearl or 
hulled barley; pearl, mother of; personal and household 


effects (not merchandise) of citizens of the United States: 


dying abroad ; pewter, when old and fit only to be remanu- 
factured ; plaster of Paris or sulphate of lime, ground or 
unground; platina, unmanufactured ; plumbago or graphite 5 
polishing stones ; pumice and pumice-stones ; quicksilver; 
rags of whatever material, except of wool; ratans and 
~ reeds, unmanufactured ; rotten-stone; rhubarb ; safflower ; 
saffron and saffron cake; sago; sal ammonia, ammonia, 
and carbonate ofammonia ; siltpetre, or nitrate of soda or 
potash, refined or crude ; salts of tin ; sarsaparilla ; seedlac ; 
sheathing copper. but no copper to be considered such, and 
admitted free, except in sheets. of forty-eight inches long 
and fourteen inches wide, and weighing from fourteen to 
thirty-four ounces the square foot; sheathing metal, not 
wholly or in part of iron, ungalvanized ; sheathing paper ; 
_ shellac; shingle-bolts and stave-bolts; silk, raw, or as 
reeled trom. the cocoon, not being doubled, twisted, or ad- 
* vanced in manufacture in any way; skins and hides, raw, 
of all kinds, whether dried, salted, or pickled; smalts; spe- 
cimens of natural history, mineralogy, or botany; spices of 
all Kinds; sponges; spuuk ; squills; substances expressly 
used. for manures; sniphate and'muriate of potash; sul- 
phate of ammonia; sumac; tallow, matrow, and all otber 
* grease, and soap stocks and soap stuffs; tapioca; terne, tin 
plates; terra japonica-or'eatechu; tinfoil; tin, in plates or 
sheets, ungalvanized ; tin, in pigs, bars, @ blocks; tortoise 
and. other shells, unmanufactured; trees, shrubs, bulbs, 
plants, and roots, not otherwise provided for; turmeric ; 
type metals and old. types, fit only to: be remanufactured; 
vanilla beans; verdigris ; ware, chemical, earthen or pot- 
tery, of a capacity exceeding ten gallons; waste, or shoddy ; 
watch materials and unfinished parts of watches; wearing 
apparel in actual use, and other. personal effects, (not mer- 
chandise,) professional books, implements, instruments 
and tools of trade, occupation, or employment, of persons 
arriving in the United States: Provided, That this exemp- 
tion shall not be construed to include machinery or other 
articles imported for use in any manufacturing establish- 
ment, or for sale; weld; whiting, or Paris white; woad, 
or pastel; woods—namely, cedar, lignumvita, ebony, box, 
granadilla, mahogany, rosewood, satin. wood, and all cabi- 
net woods; sheep’s wool, unmanufactured, of the value 
at the port of importation of fifteen cents per pound or less, 
and of the value of fifty cents per pound or over, and hair 
of the alpaca, the goat, and other like animals, uumanu- 
factured: Provided, That any wool, or hair of the alpaca, 
the goat, and other like animals, which shall be imported 
in any other than the ordinary condition, as now and here- 
tofore practiced, or which shall be changed in its character 
for the purpose of evading the duty, or which shall be 
cleansed or purified, or assorted, so as to raise its value at 
the port of importation to fifty cents per pound or over, or 
which shall be reduced in value by the admixture of dirt, 
or any foreign substance, to fifteen cents per pound or less, 
shall be subject to pay a duty of thirty per centum, any- 
thing in this act to the contrary notwithstanding; zine or 
spelter, in sheets or pigs; zinc, when old, and fit only to 
be remanufactured. 

Sec. 2. And be it further enacted, That ail goods, wares, 
and merchandise imported from foreign countries, and in 
the publie stores prior to the first day of July next, shall be 
subject, on entry thereof for consumption, to no other duty 
ak if the same had been imported, respectively, after that 


. Before the reading of the above amendment was 
finished, . : 
`> Mr. MILLSON said: Mr. Chairman, we all 
know what this amendment provides, and I there- 
a eve that its further reading be dispensed 
with, k 
The CHAIRMAN. If there be no objection, 
the motion will be entertained. 
There was no objection; and the motion was 
then agreed to. : 
Mr. McMULLIN. “Mr. Chairman, before the 
close of the hour debate on this question, I had 
‘hoped I would have been allowed to give my views 
: generally upon, the various proposilions which 
have been alréady présénted. But having failed 


to get the floor’ for that purpose; I must now con- 
der the rule, with referring to the amendment to 
Ohio [Mr. CAMPBELL} ftom the majority of the 


Committee of Ways and Means. If 1 correctly 
understand that proposition, itenters more largely 


tleman from South Carolina; and it, besides; ver 
materially departs from the great fundamental 
principle of an ad valorem. basis of taxation.” 

I beg to say to the gentleman from Ohio, and 
all others who think with him ‘on this subject, 
that I will never vote for any amendment or prop- 
osition which departs to so great an extentas-his 
proposition does from the great ad valorem prin- 
ciple of taxation; for the ad valorem principle is, 
in my judgment, the only true, fair, and legiti- 
mate mode of taxation by duties on imports. I 
-can very well imagine why it is that the Com- 
mittee of Ways and Means propose an amend- 
ment which loses sight of that principle as much 
as possibie. The subject of taxation is the most 
delicate and important which can require the 
legislation of Congress; and in dealing with it, it 
should be our aim and design to mete out even- 
handed justice to every section of our country. 
Does the proposition of the gentleman from Ohio 
do that? J insist that it does not, in departing as 
it does from the principle of ad valorem duties. 

As I understand the propositions of the gentle- 
man from South Carolina, [Mr. Boyce,] and the 
gentleman from Indiana, [Mr. Mace,] they more 
nearly approximate the principle of ad valorem 
duties. This subject of taxation once threw this 
country into great excitement and confusion. 
Notwithstanding that, the gentleman from Ohio 
presents a proposition here, which is, if possible, 
more objectionable than the bill of abominations 
of 1828. That had almost shaken this’Confed- 
eration to its very center; and yet, sir, notwith- 
standing that fact stares us in the face to-day, the 
gentleman from Ohio presents to Congress, and 
asks for its adoption, a substitute which, to my 
mind, is at least as objectionable as the unequal 
and unjust tariff of 1828. Are you,:-Mr. Chair- 
man, and are the committee, prepared to sanction 
any such proposition? If the collection of the 
revenues, and the disbursement of the same, oper- 
ated equally to all sections, there would be some 
propriety and justice in the proposition of the 
gentleman from Ohio, . 

But I have not the time to discuss this question. 
It has been ably discussed by my colleagues and 
by others. If this substitute is adopted, you 
exempt from taxation wool, and thereby tax 
one portion of the community for the benefit of 
another. Look the bill all through, and you will 
find that it enlarges the free list much more than 
that of the gentleman from South Carolina, [Mr. 
Boyce,] or that of the gentleman from Indiana, 
[Mr. Mace.) It not only does that, but it makes 
those alterations vastly more oppressive upon the 
middle and southern States than the proposition 
of the gentleman from South Carolina. 

While I hold it to be the duty of Congress to 
grasp this subject of the tariff, and adopt such a 


Treasury of the surplus from which the country 
is suffering, yet I object to the proposition of the 
gentleman from Ohio for this reason also, that it 
does not reduce the amountin the aggregate sufti- 
ciently. I would vote for a proposition to reduce 
the duty fifty per cent. upon the articles as taxed 
by the tariff of 1846. It seems to me that a prop- 
osition of that sort would be more liberal to the 
whole country. The bill of the%entleman from 
Ohio will not reduce the revenue sufficiently, and 
will still leave a large accumulation in the Treas- 
ury, and it must continue to accumulate, if I 
understand the operation of it. And I beg gen- 
tlemen of this committee—I beg gentlemen of 
the Northwest, and of the middle section, and of 
the South especially, to carefully examine these 
two propositions. If they do that, I have no fear 


will be compelied to vote with me against the bill 
of the gentleman from Ohio. 

Mr. MILLSON. I desire, Mr. Chairman, to 
offer an amendment to the original bill. f 

The CHAIRMAN. Such an amendment will 
be entertained. ; : 

Mr. CLINGMAN. [rise to a point of order. 
i There is now an amendment proposed to- the 


tent myself, in- the five minutes allotted to me uns | 


into the frèe list than the proposition of the gen-_ 


Scheme as shall have the effect of depleting the | 


of the result of that examination; and gentlemen | 


the amendment submitted by the gentleman from || - 
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| tee of Ways and Means, and 


original bill: bythe gentlena: 
lina, and “also: an: amendment 
no further amendment is inorder 
Mr. MILLSON. ~Theamendmentiof th 
tleman from. South. Carolina: propose 
out the original bill entirely. : 
Mr. CLINGMAN. That makes nod 
"The CHAIRMAN. The Ghair th 
within the competency of the commit 
fect the part which is proposed té be ¥tr A 
before the vote is taken upon the motion tos. 


out. Piste Pa 
Mr. MILLSON... My amendment is:to avisert: 
after the enacting clause what I send to the Chair” 
Mr. CAMPBELL, of Ohio. -Is that amend 
ment in order ?- ; p goes ps 
The CHAIRMAN. It is, as an amendment 
to the original bill. prea ee eee ay 
Mr. HOUSTON. I would suggest to the gen- 
tleman from. Virginia that we should: first perfect: 
that which we propose to vote upon now,and we 
will have an opportunity to perfect:the original: 
bill hereafter. sp itp i 
-Mr. MILLSON.. I cannot offer an amendment: 
to either the proposition of the gentlemai mi: 
tileman. from: South Gars. 


Ohio, ox that of the gen 
olina. : : 
Mr. HOUSTON. -You can’ per 
the gentleman from South Carolina. 141] 
Mr. Miruson’s amendment. was then read; as: 
follows: Naas Jeo See $ ay 


tly next, in liew6f" 


make evident to them the effect that will: be pro+ 
duced on the pending proposition by the adoption 
of the amendment which I have justsubmitted:: 
The committee will perceive that the original’bill 
is a bill proposing: simply a frec list. That bill is’ 
altogether consistent with the amendment which 
I have offered; for, if the amendment which b have 
offered be adopted by the committee, it wilf then: 
reduce the charges on dutiable goods in-all. the 
schedules; while the bill offered by the Commit* 
tee of Ways and Means will provide for the ver 
free list which I have alluded to in my amend- 
ment. š 437s 
Mr. STANTON. Irisetoa question of order. 
I wish to have the question settled—and'T do not .. 


| care how. We had supposed on our sidé:of the 


A 


House that no amendment to the originalbill . 
was in order—that.the question was betwee! the 
amendment of the gentleman from South Caro- 
lina and the substitute offered from the Commit- 
that you were now 
perfecting the substitute, and notthe original bill. 
The CHAIRMAN. TheChair rales thatthe 
oint of order is not well taken. mae Wh 
Mr. MILLSON. ` I have-but a few brief mo- 
ments allowed me to state my amendment, and E 
hope these interruptions will not -be deducted. 
If gentlemen would only take the pains.to'exam- 
ine the character of the pending propositions they 
would at once see that the course which T have 
taken- is the only one to secure to the committee 
the’ opportunity of voting between the competing 


ty 
propositions. 


The ‘amendment offered by ‘the 
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chairman ofthe Committee of Ways and Means 
tothe amendment of-the gentleman from South 
Carolina is one which ought never to-have been 
offered:in that: connection, for it is almost identi- 
cally:the same as the original bill; and I think 
that the gentleman from Ohio, instead of attempt- 
jng--if he did attempt—to prevent a-vote between 
the various questions before the committee, should 
havecontented himself with moving to amend his 
own original bill in the mode proposed by his 
substitute. “i 
‘Mr. CAMPBELL, of Ohio. The gentleman 
is‘mistaken. .I had no intention of preventing a 
vote. . 

Mr. MILLSON.. Well, it has that effect, and 
the only way of guarding against it is to submit 
anamendment to the original bill. Now, Ido not 
intend to go into the explanation of the features 
of the: amendment, for I did that a day or, two 
ago. I-merely wish to call the«attention of the 
committee to this fact, that all those who propose 
other amendments, my colleague before me, (Mr. 
Favraner;}. my colleague on the Committee of 

* ‘Ways and Means, [Mr. Lercner,] the gentle- 
man: from Indiana, [Mr. Macn,] all of them ma 
now have the opportunity of moving their amend- 
ments to my amendment, and of bringing before 
the committee the various propositions that have 
been submitted and printed as amendments from 
time to time. . Thus the gentleman from Indiana 
may move to strike out the words “ twenty per 
cent.” in schedule A, and insert the words * fif- 
teen per çent.” and so in schedules B., C., &c. 
Then the committee will have an opportunity of 
voting between the propositions submitted from 
what I will call the freo-trade side of the House, 
and the propositions submitted from what I may 
term tho protective side of the House. Afteradopt- 
ing my amendments, if the committee should do 
so, then we can go on and perfect the free list 
referred to in my amendment, for I propose to 
strike out nothing from the bill, but leave the com- 
mittee the opportunity of amending the bill of the 
Committee of Ways and Means, providing for 
the frée list afterwards as well as before. 

Mr: CAMPBELL, of Pennsylvania. I am 
opposed to the amendment offered by the gentle- 
man from Virginia, because it amounts to a hor- 
izontal reduction of existing rates of duty. 

Mr. MILLSON. No, sir. 

Mr. CAMPBELL, of Pennsylvania. The gen- 
tleman’s amendment preposes to reduce schedule 
A fifty per cent., schedule B five per cent., C and 
D five-per cent., and so on; and ‘on all goods, 

+ wares, and merchandise imported from foreign 
countries, and not specially provided for in this 
act, a duty of ten per cent. ad valorem” shall be 
collected. And this reduction is to be made for 
the avowed. purpose of reducing the revenue ! 

Now, the great mistake made by the gentleman 
from Virginia is, I apprehend, in supposing that 
he ean reduce the revenue by thus reducing the 
ratés of duty on thoso. schedules. Sir, I contend 
that this proposition, if carriéd into effect, will 
tricreuse the revenue. It is but one step further in 
the'direction of the free trade bill of 1846. Did 
that measure decrease the income from customs? 
Is it not a part of the history of the country that 
it inereased the revenue by millions, by breaking 


down our own industry, and by filling our ports | 


with forcign goods? We have had excessive im- 
portations under the bill of 1846; and consequently 
an overllowing Treasury. Its principle was a rich 


Government, and a poor people. And now it is} 
proposed to. go one step further — to reduce the | 


small measure of protection we have left, and thus 
swell the imports, and with $28,000,000 in the 
Treasury, increase the balance still further. To 
prevent this was one great matter the Committce 
of Ways and Means had in view. They had no 
intention of increasing the balance in the Treas- 
ury; and hence they refused to reduce the rates 


on any dutiable article, or any one requiring prd- | 
And I can tell the gentleman from. Vir- | 
givia that, if his proposition becomes. the law, it | 
will increase the receipts from customs by mil- 


tection. 


lions. 

Mr. MILLSON, I am glad to hear it. | 

Mr. CAMPBELL, of Pennsylvania. The bill 
of. 1842. produced less revenue than that of 1846, 
and-at the same time protected all the great inter- 
ests of the country, and bore equally on all. The 
duties under that law were. specific; the protec- 
tion adequate to the-wants of the:country; and its 


protection; and next, we were opposed to an in- 
crease of revenue, But we have added largely to 
the free list, by inserting in it all those articles 
required for home consumption, or in the manu- 
factures of the country, and which we do not and 
cannot produce at home under any reasonable 
amount of protection. ‘This free list will directly 
reduce the receipts from customs some six mil- 
lions, and indirectly some four millions more. 
This, in view of the largely inerca’ed expenses | 
of the Government, may be sufficient. 

I trust the amendment offered by the gentleman 
from Virginia will be voted down. “We have had | 
enough of free trade. Let us become more Amer- 
icanized and protect our own people, our produc- 
tions, fabrics, and industrial pursuits. 

Mr. CRAIGE. I propose to amend the amend- | 
ment of the gentleman from Virginia by insert- 
ing in line cleven, where the word *‘ fifty ” occurs, 
the word *¢ ten;”’ in line thirteen, where the ward f 
‘* twenty-five’? occurs, the word ‘ten;’? in line | 
fifteen, where the word “ twenty” occurs, the 
word ‘ ten;’’ in line seventeen, where the word 
“ fifteen” occurs, the word “ten;’? and in line 
three of the second section, strike out the words 
‘shall be exempt from duty,” and insert. the | 
words ‘* shall be colleeted a duty of ten per cent. 
except ow gold and silver bullion and gold and 
silver coin.” 

Mr, Chairman, my proposition is the same as 
that of the gentleman from Indiana, [Mr. Macx,] | 
with the exception of inserting ten instead of | 
fifteen per cent. In other words, it proposes to |i 
levy an ad valorem duty of ten per cent. upon all |i 
the importations of the country, except coin and || 
bullion. I think it will raise quite revenue cnough | 
to carry on this Government as it should be car- 
ried on, According to the report of the Secretary 
of the Treasury, our importations amount to 
$314,000,000 per annum. ‘Ten per cent. duty on 
those importations, therefore, would be upwards 
of $31,000,000. ButI think thatunderthe low duty 
of ten per cent. the importations, instead of being 
$314,000,000, would, in all probability, be four 
hundred and fifty or five hundred millions. And 
{ sce by the papers of this morning that during 
the last week the importations atthe port of New 
York amounted to upwards of $7,000,000, and at |! 
the port of Boston to upwards of $2,000,000. If | 
there were no importations at any other ports, || 
and they continued at those ports at that rate for | 
fifty-two weeks, they would amount in a year to 
more than I have stated they would be under an | 
ad valorem duty of ten per cent. And if a duty |i 
of ten per cent, will raise revenue enough for the | 
Government, I think it is the duty of this House |! 
and Congress to pass such a proposition. Why? ji 
Because, sir, I conceive that the idea of protect- |; 
ing one branch of industry, and that the smallest || 
branch in the country, at the expense of all the || 
other branches of industry, has become an obso- |! 
lete one. We had a reduction of duties under || 
Mr. Clay’s tariff of 1833. A different idea pre- | 
vailed in 1842; but in 1846 the country approxi- : 
mated as near to free trade as it could. i 

But we have been told by gentlemen upon the || 
other side of the House that it is the duty of this | 
Government to protect American labor. What |) 
proportion ofthe American population are engaged || 
in manufacture? Not more than one sixth or onc 
seventh of the whole population. And should the | 
agricultural portion of our people, should all the || 
persons engaged in commerce and trade, indeed | 
should all the other classes of our people be taxed || 
in order that the manufacturing interest should |! 
be built up? Are those who engage in manufac- || 
ture, under the theory of our Government, entitled | 
to greater benefits than other citizens? I think, | 
on the contrary, that itis the duty of those who | 
have the administration of the Government in | 
their hands, to extend equal and exact justice and | 
protection to all classes of our industrial interests; 


and in my judgment no proposition now before 
the House is so well calculated to produce that 
result as the one I have submitted. 

Some gentlemen prefer direct taxation. Iam 
not an advocate for such a measure at this time. 
I do not desire to see the tax-gatherer going 
around among our people. I believe that would 
be repugnant to their opinions of what is right 
and proper. They have been accustomed to. the 
present mode of indirect taxation. Though Lam 
opposed to direct taxation, yet I desire to approx- 
imate to it as near as possible. I desire that the 
Government should raise no more moncy from: 
our people than is necessary to carry oñ the 
Government in an economical way. 

Mr. DAVIDSON. Mr. Chairman, I do not 
rise at this time for the purpose of entering inte 
a discussion of the principles involved in this 
question. I desire to state that, while I am op- 
posed to any discrimination, yet Lam constrained, 
in carrying out in good faith the joint resolution 
of the Legislature of Louisiana, instructing the 
Senators and requesting the Representatives of 
that State in Congress in reference to duty on 
sugar, to vote against placing sugar on the free 
list, and in favor of retaining it in its present po- 
sition, So far as I am concerned individually, I 
would, as a Representative of the people, if left to 
myself, vote for the same reduction on the article 
of sugar that I would on every other article. . I 
would to the best of my ability aid those who 
desire to place every article of importation upon 
the same footing, so far as the amount of duty is 
concerned. I think the Legislature are mistaken. 
I do not believe that the present duty on sugar 
increases the price of that article. I believe that 
if the duty be removed I will be benefited; for all 
{ have is in the sugar interest, and I believe the 
exportation duty would increase the price. 

But, Mr. Chairman, I should be recreant to 


| myself, I would violate a sacred principle of duty, 


if I voted in direct conflict with the opinions of 
the people I have the honor to represent, There- 
fore, | have to surrender my judgment as a Rep-. 
resentative to the instructions of the Legislature 
of Louisiana. I have risen merely to make thig 
statement, ; 

‘The question was taken; and the amendment. 
was disagreed*to. ‘ : : 

Mr. MACE. {move toamend the amendment 
of the gentleman from Virginia by striking out the 
word “ fifty,” and inserting the word t fifieen,’* 
so that the clause shall read, ‘on goods, wares, 
and merchandise mentioned in schedule A,a duty 
of fifteen per centum ad valorem.’’ I regret ex- 
ceedingly that I could not get the floor to discuss 
the amendment which J offered some time ago, 
reducing the duty upon all imported articles to 
fifteen per cent, ad valorem, and | offer this amend- 
ment in order to give me an opportunity to say 
what I can in the five minutes alowed me under 
the rule. 

Mr. Chairman, if there were ever a, question 


| brought before the American people which has 


been invested with more humbuggery, more de- 
ception, and more application to the prejudices 
of the country than any other, it is this question 
of the tariff. Why, sir, it has been discussed in 
such away that a large majority of the American 
people do not believe that they are taxed at all; 
that taxation is some indefinable thing which does 


| not cost them anything; and they are satisfied 


with any proposition which is offered if the ory 
is raised that by such proposition the industry 
of the American people is protected. Now, why 
this discrimination? My proposition overthrows 
everything like discrimination. It leaves the hon- 
est duty of fifteen per cent, upon everything which 
is imported into the United States, no matter 
what it may be; and if the importation beas much 
neXt season as it has been the past season, it will 


| give the Government a revenue of over fifty mil- 


hon dollars. r 
Now, I ask genilemen, in order to test the just- 
ness of my proposition, if you should undertake 
to levy a tariff in.your own State, could you dis- 
criminate between pork, wool, and rice, or any- 
thing of the kind? Would any Representative 
rise and advocate a measure of that kind, discrim- 
inating against one class of producers in the State, 
and putting money in the pockets of one class by 
taking it out of the pockets of the others? I 
would receive no supporters, and the propie would 
universally detest it. This idea of depleting the 


1887.” Lae | 


wee et ne : : A MERETE 
"Treasury by congressional legislation isa most 
fallacious one. When one thing will ‘not pay, 
why, as a matter of course, its production will 
be abandoned. The supply.and demand will reg- 
ulate the matter. If a man applies to me to buy 
coffee, broadcloths, or anything else, he should 
pay the same duty upon it that. any other per- 
son pays upon any other article of importation. 
Fake for instance. the article of iron. We do not 
produce iron in the State of Indiana to any ex- 
tent, yet we are compelled to pay to Pennsylva- 
ma a duty of thirty or forty per cent. But the 
‘Pennsylvanian says we must protect hing wéth 
that rate of duty, or his iron interests will go down. 
Lsay let them go down; and they ought to go down 
if they cannot live without this kind of protec- 
tion. g 
Mr. HOUSTON. I do not approve the prin- 
ciple: of the amendment of the gentleman from 
Indiana, [Mr. Mace;] and a moment’s reflection 
will satisfy that gentleman, it seems to me, as it 
will every one who will examine the subject, that 
a horizontal tariff is impracticable, and would 
result in injury to the best interests of the coun- 
try. A 
i Memoser. Do you mean ad valorem? 
.. Mr. HOUSTON. All duties upon imports 
under our laws are now ad valorem; and there is 
no proposition to change that principle. Does it 
not occur to your mind, Mr, Chairman, that the 
revenue point of some articles is higher than it 
is in others? Is it not an acknowledged fact that 
a duty of thirty per cent. upon sugar, iron, and 
various other articles of consumption, will yield 
a large revenue, wheyeas a duty of twenty per 
cent. upon cotton bagging, of thirty per cent. 
upon hemp, and twenty-five per cent. upon cord-. 
age, cutlery, and many other things, would bè 
rohibitory — the importation of these articles 
seing so restrained by the duty, that they would 
eld but little, if any, revenue? Why is it? 
_ Here we find that a duty of thirty per cent. upon 
some articles give us, a large revenue, while we 
find that a duty of twenty or teu per cent. upon 
other articles gives us.comparativel y-no revenue, 
Then why does the gentleman propose to take 
all the articles to which I have referred, and put 
them all under the same rate of duty? Hasit not 
occurred to him that that duty upon some articles 
which would yield a revenue, wouid be prohibit- 
ory upon others? You cannot justly carry out a 
horizontal scale of duty. 
. The remark of the gentleman from Pennsylva- 
nia this morning, and the report of the majority 
of the Committee of Ways and Means, both pro-- 
ceed upon the assumption that, whenever you 
discriminate you do so for protection, They tell 
us that the tariff of 1846 was eminently protective; 
that the amendment proposed by the minority of 
the Committee of Ways and Means is protective; 
and they give as the only reason for that asser- 
tion, that they discriminate in their duties upon 
imports, putting some at one rate, and some at 
another, T'he fallacy of that reasoning is to be 
found:in the fact that some articles of import will 
bear, for strictly revenuc purposes, higher duties 
than others; and the. truth of my proposition is 
fully established in the operation of the act of 1846. 
Discrimination may as well be for revenue as it 
_ may be for protection; so that the mere fact that 
a discrimination. between imports is found in a 
tariff bill, is no argument that the discrimination 
was made for protection; it may have been made 
for revenue. 
ihe bill of the minority, as well as the law of 
1846; has many schedules, paying different rates 
of duty. ‘That is not objectionable to me, unless 
I believe the discrimination was made for protec- 
tion; and if so made, I would condemn the act. 
The gentleman from Pennsylvania [Mr. Camp- 
BELL] said that the law of.1842 was more pro- 
lective in its provisions than the law of 1846; 
that is very true; and that the law of 1846 yields 
amuch larger revenue than did the law of. 1842; 
that.is also very true; and the reason is appa- 
rent to one who has’examined the subject, for as 
you advance the scale of duties above the point 
of revenue, you diminish revenue; as you increase 
the amount of tax above its revenue standard, you 
thereby, to some extent, (depending upon ‘the 
point to which you carry the duty,) exclude im- 
portations; and, as a natural consequence, you 


diminish the revenite: =+ 
> -But-the gentleman argues, from the fact thatthe | 


w 


a 


law of 1846 yields more revenue than did the Jaw: 


of 1842, that therefore the reduction in the rate 
of duty from those in the law of 1846 would ne- 
cessarily also increase the revenue.. That does 
not necessarily follow; for if you can find the rev- 
enue point of an article, you may carry the duty 
up or down from that point, and diminish the 
revenue. A material departure in either dirce- 
tion from that point, will diminish revenue, though 
for different reasons—one because of its restrain- 


ing influence upon importation,and the other from | 


the fact that it diminishes the rate of duty- to a 
point so far below the revenue point, that the 
demands of consumption will not sufficiently in- 
crease importations to supply the diminution 
caused by the reduction of duty. 

I admit that importations will increase if you 
reduce the duty, and they will keep increasing as 
you continue to reduce duties, until the consump- 
tion of the country is supplied; and while I do 
not wish to injure the manufacturing interests, yet 
I will never give a vote in this House which as- 
sumes, as scems to be assumed by some gentlemen 
here, that you are compelled to keep up the duty 
for fear the country will be overrun with foreign 
articles. In other words, they seem to feel it their 
duty to put a high tax upon imports, thereby 
greatly increasing their cost to the people, for fear 
they may cat and wear too much; for fear of this 
you make a small amount cost as much asa large 
amount; and then the poorer class of consumers. 
will be compelled to buy less, for they cannot pay 
for it. I propose to remove.the shackles from 
commerce as much as we can. We will only tax 
so far as may be necessary for proper revenue— 
no further. I propose to relieve the interests of 
the country of a tax which, at best, is uncqual 
avd unjust. And as such, while J shall vote to 
readjust our taxes upon imports, in doing so I will 
look to the interests of the consumer. 

Mr. MACE called for tellers. 

Tellers were not ordered. 

The amendment was not agreed to. 

Mr. LETCHER. I believe the Chair has de- 
cided that amendments thay be offered to the 
pending proposition of my colleaguc, [Mr. Mirr- 
SON. ] propose, then, to strike out from his 
proposition all after the words ‘July next,” and 
insert what I send to the Clerk’s table. 

The amendment is as follows: 

{here shall be a redaction of twenty per centum on 
the rates of duty imposed by the act entitled “ An act re- 
ducing the duty on imports, and for other purposes,” ap- 
proved July thirtieth, one thousand cight hundred and forty- 
six, on the goods, wares, apd merchandise, imported from 
foreign countries, enumerated and: provided for ia Schedules 
A, B, C, D, E, F, G, and H, and also those provided for in 
the third section of said act, exceptas hereinafter provided. 


100 40 30 235 %W 15 5 Free 
A B C D E F G H I 
80 32 34 20 lļ6 12 8 4 Free 
Sec. 2, And beit further enacted, That the manufactures 


and articles of silk, or of which silk shalj be a component 
material, not otherwise provided for, shall be transterred to 
Schedule ©; that the manufactures and articles of flax, or 
of which tlax shall be a eomponent material, not otherwise 
provided for, aud blankets oi all kinds, shall be transferred 
to Schedule D ; that wool, unmanutactured, shall be traus- 
ferred to Schedule G; that flax unmauuifactured, silk raw, 
with or without the guni imported in the condition in which 
it comes from the cocoon, not being doubled, twisted, or 
advanced in manufactures in any way ; jute, manilla, and 
sisal grass, coir, and other vegetabie substances, unmanu- 
factured, not otherwise provided for; lac spirits, lac sul- 
phur, lampblack, litharge, Prussian blue; articles not in 
crude state, used in dyving or tauning, not otherwise pro- 
vided for; brimstone, crude, in bulk; cream of-tartar ; cx- 
tracts of indigo, extracts and decections of logwood and 
other dycwoods, not otherwise provided for; extract of 
madder, barilia, cudbear, bleaching powder or chloride of 
lime, indigo, cochineal, woad or pastel ; acids, acetic, ben- 
zoic, boracic, ciwie, muriatic, white and yellow, nitric, ox- 
alic, pyroligneous, and tartaric, and all other acids of every 
on used tor chemical, medicinal, or manufacturing 
ed to 


purposes, not otherwise provided for, be trans 
Schee H. And that sait of all kinds, berries, nuts, 
flowers, plants, and vegetables, used exclusively in dyeing 


orin composing dyes; but noarticte shall be classed as such 
that has undergone any manufacture; Peruvian bark, Bra- 
zil wood, brazilletto, and all other dyewoods in sticks; 
burr stones, wrought or unwrought ; codilla, or tow of hemp 
or flax; fruits and vegetables, green or ripe, not otherwise 
provided -for ; garden seeds, and all other seeds for agri- 
eujiural, horticultural, medicinal, and nauutacturing pur- 
poses, not otherwise provided for; bolting-cloths ; madder- 
root, madder, ground or prepared; ice ; animals of all kinds 
—be transferred to Schedtle i. 


Sec. 3. And be tt further enacted, That on and after the | 


first day.of July, 1857, there shall be levied, collected, and 
paid ou.all goods, wares, and merchandise mentioned in 
Schedule 1,-imported from foreign countries in ships or ves- 
sels not of the United States, a duty of ten per centum ad 
valorem; and-an addition of ten per centum shall be made 
to the rates of duty imposed by tbis act in respect to.all mer- 
chandise not. mentioned in Schedule I, which shall be irn- 


ported ftom foreign countries on.and after the first day.of 
July. aforesaid, in ships or vessels not of the United States s. 
Provided, That neither-the duty of.ten per centum.ad valde 
rem, nor the addition of ten per centum to the rates of duty, 
aforesaid; shalt be imposed. on: any goods,-waresy and mer= 
chandise imported on aiid after the first of July. aforesaid; 
in any ships-or vessels not of the United States, entitled by 
treaty, or by any act or acts of Congress, to be exempt from: 
discriminating duties, tonnage, and othertharges.: °°). 

Sec. 4. And be it further enacted, That all: goods; wares,’ 
and merchandise which shall be imported from foreign coun- i 
tries after the passage of this act,and bein the public stores; - 
on the first day of July aforesaid, shall be subject; on‘entry: 
thereof for consumption, to-no other duty than, if the same ; 
had been imported, respectively, after that day. .- 

Sac. 5. nd be it further enacted, That on the, entry of. 
any goods, wares, and mercharidise imported on and after. 
the first day of July aforesaid, the decision of the collector - 
of the customs -at the port of importation and entry; asto 
their liability.to duty or exemption therefrom, shall be final: 
and conclusive against the.owner, importer, consignee, or) 
agent of any such goods, wares, and merchandise, untess « 
the owner, importer, consignee, or agent shally within ten: 
days. after such entry, give notice to the collector;:in writ- 
ing, of his dissatisfaction with such decision, setting forth : 
therein distinctly and specifically his grounds of objection: 
thereto; and shall, within thirty days after the datë of such 
decision, appeal therefrom to the Secretary of the Treasury; 
whose decision on such appeal shall be final and conein-: 
sive; and the said goods, wares, and merchandise. shall be: 
liable to duty or.exempted therefrom accordingly, any act 
of Congress to the contrary notwithstanding, unless suit. 
shal! be brought within thirty days after such: decision for: 
any duties that may have beap paid, or may-thereatter be: 
paid, on said goods, or within thirty days after ‘the duties: 
shall have been paid in cases where such goods shall beii 

ond. . A oh teed wv Ce: 

Sro. 6. And be it further enacted; That on and-after:the 
first day of July aforesaid, all provisions of existing laws” 
which impose other rates.of duty on imports than are im- 
poscd by this act, shall be inoperative and void. 


Schedule A--100 per centum ad valorem reduced to 80: 


Brandy and other spirits distilled from grain, or other 
materials; cordials, absynthe, arrack, curacoa, kirschen-. 
wasser, liqueurs, maraschino, ratafia, and all other spirit- 
uous beverages of a similar character. 


Schedule B—40 per centum ad valorem down to 32. 


Alabaster and spar ornaments ; almonds; anchovies, sar- ` 
dines, and all other fish preserved in oil ; camphor; refined s 
cassia ; cloves; composition tops for tables or other articles, 
of fumiture ; comfits, swectmeats, or fruit preserved in; 
sugar, brandy, or molasses ; currants; dates; figs; ginger. 
root, dried or grecn 3 glass, cut; mace; manufacturers of- 
cedar wood, granadilla, ebony, mahogany, rosewood, and. 
satin wood; .nuumegs; pimento; prepared. vegetables,: 
meats, ponitry, and game, sealed or inclosed :in cans- or 
otherwise; prunes; raisins; seagliola tops for tables or, 
other articles of furniture; cigars, snuff; paper cigars, and, 
all other manufactures of tobacco; wines—-Burgundyy 
Champagne, Claret, Madeira, Port, Sherry, and all other. 
wines and imitations of wines. A Anhi 

Schedule C—30 per centwn ad valorem down to A. 

Ale, beer, and porter, in cask’; or bottles ; Argantine, al- 
bata, or German silver, manufactured or unmanutfactured 5 
articles embroidered with gold, silver, or other metal; arti- 
eles worn by men, women, or children, of whatever ma~ 
terial composed, made up, or made wholly. or in vart by’ + 
hand ; asses’ skins; balsams, cosmetics, essences, exacts 
pastes, perfumes, and cinetures, used either for the coilet or, 
for medicinal purposes; baskets, and all othérartictes com- 
posed of grass, osier, palmleaf, straw, whalebone; or wil- 
low, not otherwise provided for; bay rum; beads of amber; 
composition, or wax, and all otber beads; :benzoates;. Bo- 
logna sausages; bracelets, braids, chains, curls, or. ringlets 
composed of hair, or of which hair is a component. parts 
braces, suspenders, webbing, or other fabrics, composed 
wholly orin part of India-rwdber, not otherwise. provided: 
for; brooms and brushes of all kinds; cameos, real and, 
imitation, and mosaics, real and imitation, when set in 
gold silver, or other metal; canes and sticks for walking, 
finished or unfinished; capers, pickles, and sauces of alk 
kinds, not otherwise provided 10r, caps, hats, mufis, and 
tippets of fur, and all other manuiactures of fur, or of 
which fur shail be a component matesial;.caps, gloves, 
leggings, mits, socks, stockings, wove shirts and. drawers, 
aud -all similar aticles made on: frames, worn, by meny 
women, or childrex, and wot otherwise provided for; card. 
cases, pocket booka, shell boxes, souvenirs, and all similar 
articles, of whatev. rc mnaterial Composed; carpets; carpet- 
ing, hearth rags, bedsides, aud other portions of carpeting, 
being either Aubusson, Brussels, ingrain, Saxony, Turkeyy 
Venetian, Wilton, or any other similar fabric ; carriages.and: 
parts of carriages; Cayenne pepper; cheese; cinnanions. 
elocks and parts of clocxs; ulothing, ready made, and wear~ 
ing apparel of every description, of whatever materialcom= 
posed, made up or. manafactured wholly or in-part.by the: 
tailor, seamstress, or manufacturer ; coach and harness Tur 
niture of all kinds; coal; coke and culm of coal 3: combs. 
of all kinds; compositions of glass or paste, when sets con- 
fectionary of all kinds, not o:herwise provided-for ;-coral; 
cut or manufactured ; corks; cotton. cords, gimps, and. gal~ 
loons; courtplaster ; crayons ofall. kinds ;.catlery of, all 
kinds; diamonds, gems, pearls, rabies, and- other precious 
stones, and imitations of precious. stones, when set in gold, 
silver, or other metal; dolis, and toys of all kinds; arthen, 
China and stone ware, and. all. other wares composed of 
earthy and mineral substances,.not otherwise proviaed for; 
epaulets, galloons, laces, Knots, stars,. tassels, tresses and 
wings of gold, silver, or other metal; fans and fire-ssreens 
of every description,.of whatever material composed 4 fea. 
thers and flowers, artificialor ornamental, and parts there- 
of, of whatever-material composed 5 fire-erackers 3 flats, 
braids, plaits, sparterre and willow squares, used for making 
hats or bonnets; frames and sticks for umbrellas, parasols, 
and supshades, finished: or unfinished 5 furniture, cabinet 
and households ginger, ground 3.glass, colored, stained, or 
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painted ¿glass crystals for watches; glass or pebbles for i 


spectacies;-glass tumblers, plain, molded, or pressed, not 
eutor punted ; paintings on glass; porcelain glass ; grapes 5 
um, benzoin or Benjamin ; hair peucils ; hat bodies of cot- 


tons-hata and bonnets, for men, women, and children, | 


composed of straw, satin straw, chip, grass, palmleaf, wil- 
low; or any other vegetable substance, or of hair, whale- 
bone, of other material, not otherwise provided for; hemp, 
unmanuiactured “honey; human hair, cleansed or pre- 
pared for use; ink and ink powder; iron, in bars, bloom, 
belts;-loops, pigs, rods, slabs, or other form, not otherwise 


provided: for; castings of iron ; old or scrap irog; vessels ;| 


of cast:iron; japanned ware of all kinds, not otherwise 
‘provided for; jewelry, real or imitation ; jet and manufac- 
tures of jet, and imitations. thereof; lead pencils; macca- 


yoni, vermicelli, gelatine, jellies, and all similar. prepara- ! 
tions; manufactures of the bark of the cork trec, execpt | 


corks; manufactures of bone, shell, horn, pearl, ivory, or 
vegetable ivory ; manufactures, articles, vessels, and wares, 
not. otherwise. provided for, of brass, copper, gold, iron, 


lead, pewter, platina, silver, tin, or other metal, or of which | 


either of those metals or any other metal shal! be the com- 
ponent. material of chief value; manufactures of cotton, 
linen, silk, wool, or worsted, if embroidered or tamboured 
in thé loom or otherwise, by machinery, or with the needle 
‘ox-other process; manufactures, articles, vessels, and 
wares,.of glass, or of which glass. shal] be a component 
material, not otherwise provided for; manufactures and 
articles of leather, or ot which leather shall be a compo- 
neht partynat otherwise provided for; mauuiactures and 
articles of marble, marble paving tiles, and all other marbie 
more advanged in manufacture than in slabs or blocks in 
the rough; manufactures of paper, or of which paper is a 
component material, not othogwise provided for; manula 
tures, articles, and wares of papier-mache; manuiactures 
and articles of siik, or of which silk shall be a component 
material, not otherwise provided for; manufactures of 
wood, or of which wood is a component part, not other- 
wise provided for; manufactures of wool, or of which wool 


shal be the component material of chief value, not other- | 


wise provided for; medicinal, preparations, not otherwise 
provided for; metallic pens; mincral waters; molas 
muskets, rifles, and other fire nuts, not otherw 
provided for; ochres and ochrey carths, used in the com- 


position of painters? colors, whether dry or ground in oil; | 
oil-cloth of every description, of whatever materia! com- | 


posed; oils, volutile, essential, or expressed, and not other- 
wise provided for; olive oil in cas 
olive shlad oil, and all other olive oil, nat otherwise pro- 
vidad for; olives; paper, antiquarian, demy, drawing, ele- 
phant, foolseap, iniperial, letter, and all other paper not 
otherwise provided for; paper boxes and all.other fancy 
boxes; paper envelopes; parasols and sunsbades: parch- 
ment; pepper; plated and gilt ware of all kinds; playing 
cards; plums; potatoes ; red chatk pencils; saddtery of alt 
kinds, not otherwise provided tor ; salmon, preserved 5 seal- 
ing wax; sewing silks, in the gm or puritied ; shoes com- 
posed wholly of Tndia-rubber ; side-arms ot every descrip: 
tion; sik twist, and twist composed of silk and mohair; 
silver-plated metal, ih sheets or other form 3 soap, Castile, 
perfumed, Windsor, and al other kinds ; sugar of all kinds; 
sirup of sugar; tobaceo, unmanntactured 5 twines and 
pack thread, or whatever material composed; umbrellas; 
vellum; vinegar; wafers; water colors; wood unmana- 
factured, not otherwise provided for, and fire-wood. 


Schedule D--25 per centum ad valorem down to 2). 


All articles woven from combed wool and imported in the | 


few state tobe dyed, printed, and finished iu this country 
blankets of all kinds; borax or tinetals Burgundy piteh ; 
buttons. and bution molds of all kinds; baizes, bockinga, 
flannels, and flooreloths, of whatever material composed, 
not otherwise. provided tor; cables and cordage, tarred or 
untarred; calomel, and all other mereurial preparations ; 
camphor, crude; cotton taces, co i 
trimming laces, cotton laces amd brai flo 
beds, feathers for beds, and downs of all 


3 

kind 
hatr-cloth, hair seating, and all other manufacture ai 
not otherwise provided (or; manntactures composed whol 
of cotton, not otherwise provided for; manataetures and 
articles of flax, or of which flax shali bea component mate- 
rial, not otherwise provided for; manutaetures of goats? 
hair or mohair, or of whieh goats? hair or wobair shall be a 
component material, not otherwise provided tor; manu- 
factures of worsted, or of which worsted shail be a com- 
ponent material, not otherwise provided jor; matting, hina, 
and other floor matung and mats, madè of flags, jute, or 
grass} roofing slates, and slates other than rooting slate 
silk, chain, and worsted filling; woolen and worsted yd 


Schedule E—~2) per centum ad valorem down to 16. 


Acids*-acetous, chromic, and all other acids of every de- 
scription used in the fine arts; aloes; dtum; amber; an 
bergris; Angora, ‘i'hibet, and other goats? hair or mohair, 
anmanwactured ; anise-seéd; animal carbon ; antimony, 
crude and regalus ot; arrow root; asafoatida; bacon; ba- 
nanas;-barley; beef; beeswax ; berries, vegetables, flower 
and barks, not otherwise provided for; bismuth; bitter 
apples; blank- books, bound or unbound, (see periodicals 3) 
bine or Roman vitriol, or sulphate of copper; boards, planks, 
staves, laths, scantling, spars, hewn and sawed timber, and 
timber to be used in building wharves; boucho leaves 
breceia ; brouze liquor ; bronze powder; butter; cadmium ; 
calomine; cantharides; caps, gloves, leggings, mits, SOCKS, 
stockings, wove shirts and drawers, made on frames, com- 
posed wholly of cotton, worn by men, women, and chil- 


dren ; cassia buds; castor oil; castoruin; cedar wood, |} 
tin wood, 


ebony, granadilla, mabogany, rosewood, and e 


unmanafactured ; chocolate; chromate of lead; chromiate, 
bichromate, hydriodate, and prussiaie of potash; cobalt; 
eocoanuts; coculus indicus; capperas or green vitriol, or 
sulphate of iron ; copper rods, bolts, nails, and spikes; top- 
per bottoms; copper. in sheets or plates, called braziers? 
copper, and other sheets of copper, not otherwise provid 
fer; cubebs; dried pulp; emery; ether; feldspar; fig blue; 
fish, foreign, whether fresh, smok aited, dried or pickled, 
not otherwise provided for; fis r nglass; fish 
skins; flour of salphur; Frankfort black; French chalk; 
fulminatos, or fulminating powders; furs, dressed on the 


other than salad oil ; | 


rtings, cotton | 


aH 
ly) 


| 
| 
i 
i 


| unmanulactured ; diamonds, glaziers’, set or not se 


! wise provided for; ela 


skin; gamboge; glie ; green turtie; gunny cloth; gunpow- 


der; hair, curled, moss, sea-weed, and alf other vegetable 


-substances used for beds or mattresses; hams; hats. of 


wool; hat bodies made of wooi, or of which wool shall be 


a component material of chief value; hatters? plush, com- į 


posed of silk and cotton, but of which cotton is the com- 


ponent material of chief value; hemp seed or iinseed, and | 


rapeseed oil, and all other oils used in painting; Indian 


corn and corn meal;-ipecacuanha; irid:um; iris or orris į 
aiap; juniper ber- |. 


root: iron liquor; ivory or boneblack Js! 


ries; lard; leather, tanned, bend, or sOle; leather, upper; 


of all kinds; lead,in pigs, bars, or sheets; leaden pipes; i 


leaden shot; leeches; linens of all-Kinds; liquorice paste, 


| juice, or root; malt; manganese; manna; manulactures |: 
of hemp, not otherwise provided for; marble, in the rough, |: 


slab, or block, unmanufactured; marine coral, unmanuiac- 
tured; medicinal drugs, roots, and leaves, in a crude state 
not otherwise provided for; metals, Dutch and bronze, 
leaf; metals, unmanufactured, not Otherwise provided for ; 
mineral and bituminous substances, in a crude state, not 
otherwise provided for; musical instrumen 
and strings for musical instruments of whip 
and all other strings of the same material ; needles of ail 
kinds, for sewing, darning, or knitting; nitrate of lead ; oats 
and oatmeal; oils—neatsioot and other anima! oil, sp 
aceti, whale, and other fish oil, the produee of foreign fi» 


eries; opium; oranges, lemons, and limes; orange and i: 
lemon peel; osier or willow, prepared for basket makers? 


use; patent mordant; paints, dry or ground in oil, not othe 
wise provided for; paper hangings, and paper for screcns 
or fire-boards; paving-stones ; paving and roofing tiles and 
bricks; neari or hulled barley ; periodicals and other works 
in course of printing and republication in the United States; 
pineapples; piteh; plantains ; plaster of Paris, when ground; 
plumbago; pork; potassium; puinpkins; putiy, quick 
ver; quills; red ehalk; rhubarb; rice, or paddy 3 roll briu- 
stone; Roman cement; rye and rye flour; saddlery, com- 
mon, tinned, or japanned ; saffron and saffron cake; sago; 
sal soda, and all carbonates of sod y whatever names 
designated, not otherwise provided for; salis—Lpsoni, giau- 
ber, Rochelle, and all oth its and preparations of salt 
not otherwise provided for; sarsaparilla; seppia; shad- 
docks; sheathing papers; skins, tanned and dres: 
kinds 5 ns of all kinds, not otherwis 
pencils; smaits; spermacceti candles and tapers; spir 
turpentine ; sponges ; spunk 5 squil 13 stearine can- 
dics and tapers; steel, not otherwise provided for; stereo- 


provided for 


type plates; still bottoms; sulphate of barytes, crude or } 


reilned: sulphate of quinine; tallow candles; tapioca; 
tar; thread laces and insertings; type metal; types, new 
or old; vanilla beins; verdigris ; velvet, in the picec, com- 


posed wholly of cotton; velvet, in the piece, composed of | 
cotton and siik, but of which cotton is the component ma- j 


terial of chief value; vermilion; wax candies 
whalebone, the produce of forcign fisheri 
wheat fours white and red Jead; whiting, or 
white vitriol, or sulphate of zine; window gla crown, 
polished or unpotished—eylinder, polished or unpol 
ground, enameled, or obseu 
rolled, or fluted; woolen Ji: 


and tapers 5 
ut and 
3 White 5 


ug 


yams. 
Schedule F—15 per centum ad valorem down to 12. 
Arsome 3 bark, Quilla; Brazi! paste; cork-tree Dark 


fi drag. 
on’s blood; gold aud siiver Ical; mineral kermes; steel, 
in bars, cast, sheer, or German; ‘Verne tin pt 3 tin foil; 
tin, in plates or sheets; tin plates, galvanized, not other- 
wise provided for; zine, spelter, or teufenegue, in sheets 


Schedule G—10 per centum ad valoren down to 8. 


Ammonia; annatto, Rancon or Oricans ; books printed, |! 


magazines, pamphlets, periodicals, and itl 
pers, bound or unbound, not otherwise pro 
ing stones; cameos and mosaics 

not set ronometers, box or 
cocoa; cocoa shells; 
set; diamonc 


ated newspz 


ips’, and parts thereof; 
compositions of glass or pas 
rub 


n; firs, undressed, when on the skins goldbeate 
skins; gum Arabie and gum Senegal; gum tragaeanth 
gum Barbary ; gum East India; gum Jedda; guin substi 
tate, or barnt starch; bair of all kinds, uncleaned and un- 
manufactured; India rubber, in bottle abs, or sheets, 
unmanufactured; Kelp; lemon and lime juice; lime; 
maps aud charts; music and musie paper, with Imes, 
bound or unbound; natron; nux vomica; oils, palm and 
cocoanut; orpiment; palm feat, wunanufaetured ; polisli- 
ing stones; pumice and pumice stones; ratans and reeds, 
unmanufactured ; rotten stone 3 sal ammonia; saltpetre, 
(or nitrate of soda, or potash,) refined or partially refined 
soda ash; sulpburic acid, or oil of vitriol; tailow, ma 
row, and all other grease and soap stocks and soap stufis, 
not otherwise provided for; terra japonica, or catechu 5 


watcbes and parts of watches ; watch materials of all kinds, | 


not otherwise provided for; wool, unmanniactured. 


Schedule H—5 per centum ad valorem down to 4. 

Acids—acetic, benzoic, boracie, citrie, muriatic, White 
and yellow, nitric, oxalic, pyroiigueous and tartaric, and 
all other acids of every deseripnion, used for chemical, 
medicinal, or manufacturing purposes, not otherwise pro- 
vided for; aleornoque ; argol, or crude tartar; articles, not 
in a crude state, used in dyeing or tanning, not otherswise 
provided for; barilla; bells, when old.or bell metal, fitoniy 
to be remanutacturcd; bleaching powder, or chloride of 
hme; brimstone, crude, in bull; bristles ; chalk, not other- 
unwrought ; cochineal; copper in 
hen old, and fit only to be reman- 


pigs or bars; copper. 
uiuctured ; cream of 


not otherwise provided for; extract of madder; flax, un- 
manufactured ; flints ; grindstoncs, wrought or unwrought; 
horus, horn-tips, boues, bone-tips, and teeth, unmanuine- 
tured 3 indigo; ivory, unmanufactured ; ivory nuts, or vege- 
table ivory; Jute, Manilla, and Sisal grass, coir and other 
vegetable substances, unmanufactured, not otherwise pro- 
vided for; kermes; lac dye; lac spirits;:lac sulphur ; lamp- 


si 
ni 


of ali kinds, | 
gut or catgut, li 


ed, of ail j; 


i shed, Í 
— plate glass, polished, rough, : 


ed for; build- ;; 
and imitations thereor | 


artar; cudbear; extracts of indigo; $: 
extracts and decociions of logwood and otber dye-woods, | 


= eat 5 

| l black; lastings, suitable for shoes, boots, bootees, or buttons, 

: exclusively; litharge; manufactures of mohair elothy silk, 

i: twist, or other manufacture of cloth suitable for the man- 

ufacture of shoes, boots, bootees, or buttons, exclusively ; 

_ nickel; nut-galls ; pearl, mother of; pewter, when old, and 

ii fit only to be remanuiactured; Prussian blue; rags, of what- 
ever materil; raw hides and skins of all kinds, whether 

» dried, salted, or pickled, not otherwise provided for; sañ- 

i: flower ; saltpetre, or nitrate of soda, or potash, when ernde 3 

j: seedlac; shellac; silk,raw, with or without the gum, im- 

|: ported in the condition in which it comes from the cocoon, 

i: not being doubled, twisted, or advanced in manufactures in 

li any way; sumac ; tin, in pigs, bars, or blocks; tortoise and 

i: other shells, unmanulactured: turnierie ; waste, or shoddy 3 

l: weld; woad, or pastel; zinc, spekter, or teutenegue, uli- 

|: manufactured, not otherwise provided for. 

i $ 

i 

| 

i 

! 

j 

i 

1 

| 

I 

| 

1 


| Schedule I—Exempt from duty. 


All books, maps, ci 8, mathematical, nantical instra- 
philosophical apparatus, and all other les what- 
sported for the use of the United States; ail phito- 
sophical apparatus, instruments, books, maps, and charts 3 
statues, statuary, busts and casts, of marble, bronze, ala- 
l n, or piaster of Paris; paintings, drawMgs, ctehings , 
specimens of sculpture; cabinets of coins, medals, gems, 
and all collections of antiquities: Provided, he same be 
specially imported in good taith for the use of any society 
incorporated or estabiished for philosophical or Jiterary par- 
poses, or for the encouragement of the fine parta, or forthe 
; usc or by the order of any college, academy, school, or 
| seminary of learning in the United States; animals of all 
kinds; bark, Peravian; berries, nuts, flowers, plants, and 
ji ables, used exclusively in dyeing, or in composing 
: but no article shail be classed as such that bas under- 
, gone any manuiacture; bolting cloths; books, maps, and 
ebarts imported by authority of the Joint Library Committee 
; of Congress for the use of the Library of Congress: Pro- 
| vided, That if in any casc, a contract. shall have been made 
` wiih auy bookseller, importer, or other person for books, . 
i maps, or eharts, in which contract the bookseller, importer, 
i or other person aforesaid shall have paid the duty, or in- 
i| cluded the duiy in said contract, in such case the duty shall 
j; not be remitted 5 Brazii wood, brazilletto, and all other dy e- 
ji woods in sticks; bullion, gold and silver; burr-stones, 
| Wrought or unwrought; cabinets of coins, medals, and otber 
i, collections Gf antiquities; codilla, or tow of benip or flax 5 
E cofee and tea, when imported direct from the place of their 
i| growth or production in American vessels, or in foreign veg- 
‘i sels entitled by reciprocal treaties to be exempt from dis- 
|, criminating duiics, tonnage, and other charges; coffer, the 
| 
| 


» growth or production of the possessious of the Netherlands, 

imported troni the Netherlands in the same manner; coins, 
ji gold, silver; and copper; copper orc; copper, when im. 
| ported for the United States Mint ; cotton 5 felt, adhesive, 
for sheeting vessels; fax seed; (ruits and vegetables, green 
li orripe, nototherwise provided for; garden seeds and all other 
eeds ricultusal, horticultural, medicinal, and manti- 


L fteturing purposes, not otherwise provided for; goods, wares 
and merchandise, the growth, produce, or manufacture of 


i the United States, exported to a fo 
| back to the United States in the 


a country and hronght 
re condition as wher 


to ascertain the 

sting laws, or which inay 
of the “Proasury, shall be 
hold effeets, old and in use, 
eigu countries, if used abroad 


es, 


t complied with; guano; bou 
` of persous or funi Te 
by them, and not int ed for any other person or persons, 
„Or for sale; iee; junk, old; madder, ground or prepared 5 
|} madderroct; models of invention aid other improvements 
in the arts: Provided, That no-article or articles shall be 
deemed a model or improvement which ean be fitted for uses 
oakum 5 oii, Spermaccti, whale, and other fish, of American 
and ai other articles the produce of such fisheries 5 
i athe productions of American artists 
$ ing abroad, and all otber paintings and statuary: Pro- 
; vided, The same be imported in good faith as objects of 
aste, and not of n nandise ; personal and household 
; eficets (not merehaudise) of c wms of the United States 
; dying abroad ; plaster of Paris, unground ; platina, unman- 
waciured 3 salt ofail kinds; sheating copper; Dut no cop- 
per to be, considered such, and admitted free, except in 
_ sheets of forty-eight inches Jong and fourteen inches wide, 
; and weighing from fourteen to thirty-four ounces the square 
li foots s àgi y, min- 
i tree: , bulbs, plants, and roots, 
; not Otherwise provided for ; wearing apparel in actual use, 
and other personal effeets, (not merchandise,) professional 
books, implements, instruments, and tools of trade, occu- 
pA, Or employment, of persons arriving in the United 
| States: Provided, Thai this exemption shali not be construed 
; to include machinery or other articles imported for use in 
‘apy manufacturing establishment, or far sate, 
i 2. And be tt further enacted, Thatfrom and after the 
day of Juty, 1857, there shall be levied, collected, and 
d on all goods, wares, and merchandi imported from 
1 cotintrics, and not especially provided for in this act, 
a duty of sixteen per centum ad valorem. 


Mr. LETCHER. Ican, perhaps, explain my 
: amendment more satisfactorily to the committee 
than it could be understood by reading. |The 
-amendment of my colleague begins: ‘ that from 
: and after the first of July uext.’? J propose toin- 
sert my amendment after that point, beginning 
“< there shall be a reduction of twenty per cent., 
as an amendment to that amendment. F have 
made some changes in the printed amendment 
ii which I offered, to which I wish to call the atten- 
| tion of the committee, in order that they may be 
i! understood. f : : 

|) _ In schedule D, page 14, I insertas linetwo hun- 
|i dred and twenty-seven anda half ang on, the fol- 
: 


jlowing: “all articles woven from combed wool, 
| and.imported in the raw state, to be dyed, printed, 


kd 
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and finished in this country.’’ In the sme sched- 
ule I insert as line two hundred and fifty-five and 
a half the words, ‘silk chain and worsted filling.” 
> Jn page 18, line three hundred and twenty-two, 
strike out the word “ flaxseed,” and insert it in 
schedule I, page 31: In page 23, line four hun- 
dred and fifty-four, strike out the words, ‘* win- 
dow-glass, broad, crown, or cylinder,” and insert 
the words, “ window-glass, crown, polished or 
unpolished; cylinder, polished or unpolished, 
round, enameled, or obscured; plate-glass, pol- 
ished, rough, rolled, or fluted;’’ and in. page 25, 
line four hundred and eighty-nine, strike out the 
<o word ** linseed.” 

“<= I have made this change, which is the only 
` important one, for this reason: In the year 1856, 
there were imported into this country five hun- 
<i dred thousand bags of flaxseed, containing four 
* ‘Hushels to the bag, on which a duty of twenty 

yer cent., under the existing tariff of 1846, was 
evied. This importation is for the purpose of 
manufacturing linseed oil. Everybody who knows 

‘anything at all upon the subject, knows that out 
“of the importation of flaxseed, only about one 
‘fourth, or twenty-five per cent., is manufactured 
into oil, while the remaining three fourths, or 

seventy-five per cent., is made into oilcake, and 
: exported to England as an article to be consumed 
` by their agriculturists, there being no market for 

it here. Therefore, when you levy a duty of 
“twenty per cent. on it, and only a quarter of the 

‘article is expressed into oil, you are in fact levy- 

ing a duty equivalent to eighty per cent. The 

‘English Government admits flaxseed free, and 
“that Government is a competitor in the market 
for the acquisition of flaxseed. The oil goes into 
“consumption in all portions of the country for the 
‘protection of timber of every species against 
¿weather and destruction. That is my reason for 
inserting these articles of linseed and flaxseed in 
the free list. The reason was satisfactory to my 
own mind, and I have, therefore, made those 
hanges. fi 
“There is one other change in line four hundred 
and fifty-four, in reference to glass. I put itin 
in these express terms because of the fact that 
‘under the existing tariff law of 1846 importation 
jf glass in the city of New Orleans is taxed with 
‘one rate of duty, while importations of the same 
‘in. New York are taxed with a different rate of 
duty. This amendment is merely descriptive, 
‘and to avoid, in future, inequalities and the neces- 
Rity which drives importers into the courts of the 
country for relief against the collection of improper 
“taxes. 

“My. CAMPBELL, of Ohio. I am opposed to 
he amendment of the gentleman from Virginia. 


“isan agricultural production of growing import- 
‘ance to his State and to the Northwest. {t is 
anufactured there under disadvantages, to some 

ent, in the competition with-the manufacturers 
of the sea-board. If flax were admitted free of 
‘duty, the manufacturers of the sea-board would 


“sea-board and the interior, where the oil is manu- 
factured, and then the advantage of the freight on 
“he ‘oil between the interior and the sea-board for 
‘exportation. For some reason unknown to the 
committee, our farmers do not consume the cake 
in: feeding stock as the English agriculturists 
“and stock growers do. If, therefore, we put the 
‘article of flaxseed on the free list, it will be an 
injustice. If, on the other hand, as the bill of 
the Committee of Ways and Means proposes, we 
Jeave it where it is under the act of 1846, the man- 
ùfacturer of the oil will have the advantage of the 
protection, and the grower of the seed will have 
“advantage of the protection. This is all that I 
bave to say in regard to it. . 

<- Mr. LETCHER demanded tellers on his 
amendment. 


< Lellers were ordered; and Messrs. Tuorme- |! 


TON and GaLLoway were appointed. $ 

< The committee divided; and the tellers réported 
oe~ayes 63, nays 73. 

* So the amendment was disagreed to. 

<Mr. FULLER, of Pennsylvania. I desire to 
Offer an amendment as an amendment to the 
Amendment of the gentleman from Virginia, [Mr. 
-Mirrsow.] Itisthe same as that submitted by 

the gentleman from Ohio, [Mr. CamrsELL,} with 
- the exception that Lomit in the free list “iron 
Scrap, when old, and fit only “to ‘be remanufac- 


“have the advantage of the freight between the | 


reference to what he said about flaxseed, that |: 


tured.” Ifthe amendment of the gentleman from 
Ohio passes as it was originally reported, it must, 
in my judgment, result in defrauding the Govern- 
ment of its revenue, and to the great injury of the 
blast furnaces‘ of the country. Nothing is easier 
in the world than to make iron look old, AH 
familiar with the manufacture of iron know that 
it can be drawn from the furnaces in all shapes, 
and in no shape atall; that blooms can be broken 
up,and that during thejr passage over a few buck- 
ets of salt water will make them look very ancient 
and worn out. 

_ But gentlemen may exclaim that the discrim- 
ination and intelligence of the gastom-house offi- 
cers would protectit. Wecannotrely upon that; 
for I remember very well that under the tariff of 
1842, what was called ‘ sprues,’’ which was mere 
dross, was admitted free of duty, for the purpose, 
I suppose, of using it as ballast; butit isa histor- 
ical fact that some enterprising Boston merchant 
brought in a large amount of what appeared to 
be that article as ballast, when it turned out to be 
good iron. The effect of the proposition of the 
gentleman from Ohio would be really to admit free 
of duty all kinds of cast iron, and every species 
of wrought iron in naked bars. 

Mr. MILLSON. Mr. Chairman, the gentle- 
man from Pennsylvania, if I understand him, 
proposes to strike out the amendment I have sub- 
mitted, and to insert a proposition which is sub-. 
stantially the same thing as that of the gentleman 
from. Ohio, so that the question will now be, in 
another form, between the recommendation of the 
Committee of Ways and Means and some sub- 
stantial proposition for reducing the duties upon 
manufactures as well as upon articles of raw 
material. Now, I need not say that I am utter! 
opposed to that amendment. Í regret very much 
that up to this time the conflicting propositions 
before the committee have been submitted from 
the same side of the House, thus preventing that 
full and clear exposition of the views of the com- 
mittee which would have taken place could we 
have had a vote between the protectionists and 
the non-protectionists. 

My proposition suggested a reduction of duties 
upon manufactured articles, but also upon the 
raw material, and I ask what can be thé objection 
to it? The gentleman from Pennsylvania, [Mr. 
Campse.t,] who spoke first in the debate, com- 
plained that the effort was to increase importa- 
tion, and I thank the gentleman for the candid 
admission he made, that the adoption of this 
proposition would encourage importation, be- 
cause that admission shows the extent to which 
our forcign trade has been impaired by the oper- 
ation of this protective system. 

But, sir, do gentlemen upon the épposite side 
of the House want a greater degree of protection 
than the manufacturers now enjoy? Are they 
i not content with that equal protection which my 
amendment proposes? For while it reduces the 
duty upon manufactured articles, it reduces it 
also upon the raw material, and gives them a 
compensation for the reduction. But are they 
now contending for.a higher rate of- protection 
than they have heretofore enjoyed? Are they in 
i this age of the world, when free trade has been 
making such rapid progress all over Christen- 
dom, when the people of England themselves 
have compelled a relaxation of the rigorous sys- 
tem of protection—are we at this age of our his- 
tory to be asked to give an increased degree of 
protestion to the manufacturers of our country? 

do not believe that the proposition I have sub- 
mitted will have as disastrous an effect even 
upon the manufacturing interests as that sup- 
posed by the gentleman from Pennsylvania. It 
may be that there are some kinds of manufac- 
tures which are stimulated and fostered by the 
operation of this protective system, and which 
might suffer by the removal of the bounties now 
secured. to them; but there would be a ready 
transfer from those branches of industry to others 
| which could successfully compete with the in- 
i dustry of foreign nations. It would be but a 
transfer; and I undertake to say that no man 
would be thrown out of employ more than tem- 
porarily, as men are sometimes thrown out of 
employment by the introduction of new labor- 
saving machinery. The general effect would be 
beneficial. 

I oppose the gentleman’s amendment, then, 


upon the ground that it involves an increase of 


the protection heretofore given to. manu 
and that, too, when the. public voice seem 
mand a reduction of these: protective duti 
Mr. CAMPBELL, of Ohio. ‘T call for te 
upon the amendment of the gentleman from P 
sylvania. : sae oe : 
~ Tellers were ordéred; and Mesérs. 
and Mitiwarp were appointed. 2°, : 
The committee divided; and the tellers reported 
—ayes 87, noes 49. i EE SS Te 
So the amendment was agreed: to: PHS eg 
The CHAIRMAN stated the question to be on: 
the amendment as amended. | : = 
Mr. BOCOCK. Under the decision ofthe Chair; 
the committee cannot perfect the original bill... 
The question comes up now, first on’ the substi- 
tute of the gentleman from South ‘Carolina, [Mr. 
Boyce,] and then on the other substitutes. If 
we adopt this proposition as amendéd, then‘it will 
be too late to amend either substitute. =° 05 
The CHAIRMAN. That is nöt the fault of 
the Chair, nor of the statement of the Chair: i! 
Mr. BOCOCK. The Chair stated the question: 
to be on the amendment as amended. ‘To that-T 
takeexception.. I say the question is first on the 
substitute of the sentleman from South Carolina, 
and then on the substitute: to that offered by the 
gentleman from Ohio. ope AAAS x 
The CHAIRMAN. Thegentlepan from Vir- 
ginia offered to insert, by way of aménding’ the 
original proposition, after the words’ * be it en- 
acted,” a distinct: proposition, not to strike out 
anything, but to insert after these words his own 
proposition. The Chair entertained the‘ proposi= 
tion of the gentleman from Pennsylvania, [Mr 
FuLLER,] to amend the proposition of the gentle 
man from Virginia, and that amendment to the 
amendment has been adopted, The question now 
occurs, shall the proposition of the gentleman 
from Virginia as amended be adopted ? i 
Mr. HARLAN. [rise to a question of order, 
I desire to know whether the proposition that has 
been adopted as an amendment of the proposition 
of the gentleman from Virginia [Mr. Mituson] 


is open to amendment? birio iit 
The Chair thinks not.. 


FAULKNER 


The CHAIRMAN. 

Mr. HARLAN. Sol thought; but a- portion 
of my friends on this side of the House were 
gulled in reference to this matter. sores 

Mr. BOCOCK. I shall take but little time on 
this subject. The committee know that I occupy 
very little of its time. As I understand, Mr. Chair- 
man, there was a proposition made in the form 
of an original bill. “Lo thatthe gentleman from 
South Carolina offered an amendment by way of 
a substitute. To that amendment the gentleman 
from Ohio offered another substitute—an amend- 
ment inthe second degree. Thé question was then 
asked the chairman of the committée, whether, 
before this vote was taken, it was not competent 
for the committee to perfect the original propo- 
sition, and the Chair decided it to be competent. 
The rule gives the authority. Itstates that, when 
itis moved to amend by striking out certain words 
and inserting others, it is competent to perfect the 
original proposition before taking the question 
between the competing propositions, 

Now, I say that the additional proposition 
of the gentleman from Pennsylvania has been 
adopted by way of perfecting the original prop- 
osition, in order to prepare it for the competing 
vote between that and the other propositions, If 
the Chair reflect a moment, it will perceive: that 
this position is correct. Here was the amend~ 
ment of the gentleman from South Carolina. 
Here was the amendment of the gentleman from 
Ohio. How can they be got rid of? Another 
amendment such as that offered by the gentleman 
from Pennsylvania, and which has been adopted, 
could not be received to cut them out, because it 
was offered after the others; and they were enti- 
tled to precedence over it. It could “be received. 
only to perfect the original proposition, so as to 
prepare the vote between it and these substitutes, 

ut, according to this decision of the Chair, the 
amendment offered fourth in order is to cut off 
amendments first in order and second in order, 

The CHAIRMAN: The gentleman from Vir- 
ginia evidently labors under a misapprehension, 
and the Chair-will state the proposition. The 
gentleman from South Carolina offered the pend- 
ing proposition to amend the original bill, and the 

enileman from Ohio offered a substitute for that 
amendment. ‘These remain in abeyance until 


e 


sition, 


talk about free. trade, about economy, about want- 


Amendment: secures :the Government against all |! 
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the eriginal-proposition is perfected. The Chair 
ag no difficulty atall as toits course. ‘The ques- 
tiop now is on thẹ proposition of the gentleman 
from Virginia [Mr. MiLtson] as amended. 
~ Mr, EUSTIS. ` I desire to offer. an amendment 
to place wines on the free list. 
Mr. WASHBURN, of Maine, 
ers on the pending question, 
«The CHAIRMAN.. .The Chair entertains the 
proposition of the gentleman from Louisiana. 
Mr. WASHBURN, of Maine. I respectfully 
suggest to the Chair that that cannot be in order. 
The amendment of the gentleman from Virginia || 
has been adopted, as I understand. 
The CHAIRMAN. Itis the pending propo-. 


I call for tell- 


: Mr. WASHBURN, of Maine. The amend- 
ment.of the gentleman from Pennsylvania to the 
amendment of the gentleman from Virginia has 
been adopted; and now I submit that the only 
question in order is whether the amendment as 
amended shall be adopted, 


The CHAIRMAN. The Chair considers that |; 
the ‘proposition of the gentleman from Pennsyl- |! 
vania having been adopted as an amendment to 
the proposition of the gentleman from Virginia, || 
the question would recur, “Shall the proposition |! 
of the gentleman from Virginia, as amended, be | 
adopted???” While at that point, the gentleman | 
from Louisiana proposes to add by way of amend- 
ment. There is no amendment in the second 
degree now pending. The Chair decides that the 
amendment is in order. 
~ Mx, WASHBURN, of Maine. The Chair is 
Fight... o . 
“Mr. EUSTIS. offered his amendment to place 
wines on the freelist; but, before the committee 
had; taken a vote on it, withdrew it. 
: Mr. SEWARD Lofer the following amend- 
ment, to come in at the-end of the bill: 

` Provided; That when the duty raised. by imports in the 
agercgate shall exceed the sum of jorty-cight: millions of 
dollars, then the Secretary of the 'freasury shall redace, in 
equal ràtio, the dutics levied on the various articles and 
goods now subject to duty, until the revenue is reduced to 
said sum; and it itshail be ascertained that the sum of fory- H 
bight millions of dollars exceeds the currentannual expenses 
of the Government, then à Jike reduction shall be made, until 
the aggregate amount of revenue shall be reduced to the 
amount of revenue necessary Lo meet the legitimate wants 
of the Govermnent. And itat any time, by any reduction | 
60, made, a less amount than is necessary to pay the ex- j 
penses of the Government for each figeal year shall be col- 
ected, thea'the duties shall ‘be Increased in the same ratio 
upon said dutiable articles and goods, until the necessary 
aanount shall be raised ta meet the expenses of each fise 
year: Provided, however, That the sum to be rai 
not execed forty-eight millions of dollars—-the Sceretary of 
the Treasury, at the beginning of each fiseal year, to grad- 
ume the duties for each year, in conformity with this nct: 
And provided further, That no higher duty shall be ass: 
by the Secretary of the Treasury than is preseribed by law. 

My. amendment assumes that the expenses of 
the Government will be about forty-cight million 
dollars per annum. Thatistheamount estimated 
by the Seoretary of the Treasury, as necessary 
for the economical support.of the Government. 
Now, if the rate of duty contemplated by the bill | 
upon your.table be correct, I propose to graduate 
that duty so that the amount raised upon impor- 
tations may not exceed $48,000,000. If it shall 
appear that the Government can be administered 
for. fess.than that sum, the Secretary of the Treas- 
ury is authorized to reduce, in equal ratio, the 
duty upon each article until the aggregate amount | 
of revenue.is brought down tothe wants of the 
Government. He is restricted also by the amend- 
mentagainstmaking a higher assessment of duties 
than is contemplated by that bill. | 

Now, siv, if we want to guard against extrav- 

agance and excesses in the appropriations made 
by Congress, and to. raise no more money out of 
the pockets of the people than is necessary to sup- 
port the Government, that amendment is neces- | 
sary.. Again, iteuards against fluctuations because | 
the estimates and calculations are to be made by | 
the Secretary of the Treasury at the.commence- | 
ment of each fiscal year. So that there can be no | 
change, except from year to year, of the.amount | 
of duties, and they in no case are to exceed | 
$48,000,000. Every dollar legislated out-of the |i 
pockels of the people beyond .the wants of the 
Governmeut is legal, robbery. Gentlemen here 


ing-to raise only the amount of revenue necessary 
tothe support of the Government. Now, my 


| is some merit in the idea upon which the genile- 
| to be accomplishgg. 


| age of the great interests of the country, should | 


chance of passing this very good. And if we 


| turing, who will not find his interest promoted 


| sacrificed in pursuit of what everybody, must sec 


fines us.to the amount necessary to support the 
Government, by which the means of excess are 
cut off. I hope the committce will adopt it.. It 
is right and correct in principle, and if you adopt 
it, you will never have an over-full Treasury to 
éalk about depleting by extravagant appropria- 
tions of money. 

Mr. WASHBURN, of Maing. I believe there 


man’s amendment is founded; but I am con- 
strained to oppose the amendment, and for two 
reasons. It will be very difficult to execute the 
law in such way as to effect the purpose intended 
It requires too much ma- 
chinery, and gifts too large discretion, to be 
either convenient or safe; and I am opposed to it 
because I desire most sincerely that some bill for 
the reduction of the revenues, and for the advant- 


be passed at the present session; ard Ì am sure 
that no bill which shall essentially differ from 
that reported by the chairman of the Committee 
of Waysand Means this morning, can be passed 
at this time. Ido not, I regret to say, think the 


cannot do so much, it is certain we cannot do 
more. The bill does not suit me exactly, or 
nearly. I would, if I had the power, make a 
very different law. But this is better, vastly bet- 
ter, than no law. [tis in the right direction—it 
is good as far it goes. It will accomplish, or tend 
to accomplish, three things, all of which I think 
eminently to be desired. It will reduce the rev- 
enues ten or fifteen millions of dollars per annum. 
No man in the House or out of it will object to 
this. It will benefit the consumer—every man 
who buys. It will benefit the producer—every 
man who sells. It removes the duty from a large 
number of articles which are not of the produc- | 
tion of this country, and thereby reduces the cost 
of them to the consumer to the extent of the 
duty. It cnables the home manufacturer, who 
uses many of these articles, to scll cheaper than 
before, and thus to carry on a successful compe- 
tition with the foreign manufacturer. {t encour- 
ages him to go to work, and_by so doing, tends 
to increase the production and reduce the price of 
whatever he works upon, while he secures a fair 
profit to himself, 


|| be overstated. 


substances of like character; lead, in pigs, bars, or sheets, 
or when old and fit only to be remanufactured ; molasses 3 
salt, or muriate of soda, of all kinds; soda ash and bleach- 
ing powder, or chloride of lime ; sugar of ail-kinds ; sirup 
of sugar; wool, unmanulactured, not before described. 

The bill now reported by the Committee of 
‘Waysand Means proposes to make certain kinds 
of wool duty free. This is the only agricultura 
interest affected by the bill. My amendment pro- 
poses to take the sense of the House upon the 
propriety of effecting the protection. heretofore 
extended to the wool grower, and yet leaving 
sugar, molasses, hemp, and other agricultural 
products ata duty of thirty per cent. It proposes 
to reduce the duty on the leading staples of sugar, 
wool, hemp, salt, and lead, to a uniform rate of- 
twenty percent. All parties agree to the absolute 
necessity of reducing the revenue. The danger 
arising from the accumulation of the coin of the 
country in the vaults of the. sub-treasury cannot 
The reduction can only be made 
in one of two modes—either by enlarging the free 
lst, or by a reduction: of the rates of duty. if 
the first mode be adopted, then the additions to 
the free list should be of articles not produced in 
this country, and whose free importation wil] not 
compete in any way with. the great interests of 
any section of this country. The committee have 
adopted this principle, and have adhered to itjn 
every case until they came to the article of wool. 
It is now proposed virtually to admit this duty 
free, for all the intelligent wool growers and con- 
sumers with whom {£ have conversed, look upon 
the provisions of the bill, as reported, as an indi- 
rect way to remove all duties on wool. 

By admitting the South American, German, 
and Australian wool, all the cheaper and all the 
most expensive qualities, vou supply the market 
with wool not grown in this country, and thus 
affect the price. Why is this great agricultural 
interest to be affected and none other? Why not, 
on the same principle, admit duty free.scrap iron, ` 
Swede iron, and other qualities of iron not pro- 
duced in our country? Why impose a duty on 
Manilla hemp? Why. extract from the pockets 
of the people an onerous tax on sugar—a prime 
necessity of life? Why lay a bounty on domestic 
salt and lead? To accomplish a great national ne- 
| cessity, the wool-growers are willing to see a pro- 


Thus, sir, it is; and I assert that it is true 
beyond cavil, that the effect of this bill will be to 
benefit every man in the country. There is not 
a consumer of any article affected hy it who will 
not be able to buy cheaper than he could buy in 
absence of the law; and there iy not a producer 
in the country, whether agricultural or manufac- 


by it—the latter because he can sell cheaper than | 
he now can, and at the same time make better 
profits, by reason of obtaining duty free many 
articles which cannot be raised or produced in 
this country, and which enter more or less largely 
into the manufactured article; angl the former by 
enlarging the market for the products of his farm. 
If, then, nobody is to be injured, and all classes | 
will be benefited by the passage of this bill, shall | 
we refuse to take it because it does not go further | 
and do more good? If {could sce any prospect | 
of obtaining a better bill, f would gladly aid in | 
an attempt to obtain such a bill. I would like | 
very much to. add several articles of common | 
necessity to the free list; but when I perceive that | 
the effort would be vain, and could only tend to | 
defeat all legislation on the subject, I cannot doubt | 
as to what is the line of wisdom and duty. No | 
man can expect togetall that he thinks desirable; 
and a positive, unquestionable good, is not to be 


is unattainable. We must take things.as we find 
them, and do the best we can under the circum- 
stances, 

Mr. SEWARD, Iask for tellers on my amend- 
ment. 

Tellers were not ordered. 

The amendment was not agreed to. 


Mr. SHERMAN. I offer the following amend- 
ment, to corne inat the end of section two: 


Sec. 3. And te it further enacted, That on aud atter the 
‘first day of July next, iù lieu of the duties heretofere im- | 
posed by law on the articles hereinafter mentioned, there 
Shall be levied, collected, and paid, on the goods and pro- 
ducts ‘hereinafier enumerated, imported from foreign coun- į 
tries, a duty of twenty per centum ad valorem: Hemp, 
uomanutacuiréed, ofall Kinds, including. Manila, sun, and 


extravagant appropriations of money, and con- 


Gthor. of India, jute, sisal graas, cuir, and other vegetable 


portionate reduction of duty on wooland all other 
| great agricultural interests; but they are not will- 
lug to be singled out and brought into direct com- 
petition with the roving herdsman and bushman 
| of South Americaand Australia. 1 desire by this 
amendment to test the question, whether gente- 
men representing other agricultural interests are 
willing to see this reduction applied to woolalonc, ° 
and yet preserve to its fullest extent the protection 
; now extended to them? If the committee shall in- 
| sist upon retaining this unjust distinction against 
an article in which my constituents have so large 
an interest, and refuse to place it upon the same 
footing as sugar and hemp, merely to gratify te 
manufacturers of the. East, then, sir, as much as 
| i see the necessity of a reduction of the revenue, 
| I will vote against the bill, 

Mr. WASHBURN, of Maine. raise the point 
of order, that the amendment of the gentleman 
| from Ohjo is not in order, and that nothing is in 
order inconsistent with the amendment which was 
to increase. the free list. It would be in order tọ 
add any article to the free list; but not to fix the 
rate of duty on any article. This would defeat 
the whole tariff bill. ` ent 

The CHAIRMAN. The Chair considers the 
amendment in order, and overrules the point of 
; order, : 

Mr. FULLER, of Maine. I would like the 
amendment if it proposed to put a larger number 
of articles on the free list; but Lam opposed.to it 
as it is, because it does not go far enough. Iwant 
the ear of some of my colleagues, and of. some 
of the gentlemen from Massachusetts. Hereto- 
fore I have always voted against. reducing the 
duties on railroad iran, cutting at the interest of 
a. particular State, because I desired that that 
should stand till the whole subject of the tariff 
was taken up. Now, a year ago, at.the instiga- 
tion mainly of the Massachusetts delegation—for 
that State was particularly. interested. in it—the 
question of reciprocity with the provinces came 
up, forthe purpose. of bringing. in raw materials 
to their. advantage. : The interests. of my own 
State were sacrificed in thatparticular. Now, I 
want to know- whether my colleagues from Maine 


i 


. no waste or shoddy, or sheep’s pelts, or skins with the wool 


are prepared to vote for diminishing’ the revenue 
by iacreasing the free list, leaving duties on sugar, 
iron, and other-products which Dear more hardly 
on our State than any other, while at the same 
time nothing remains for the benefit, of our in- 
terests by way of a set-off; whilé our products, 


assimilating to those of the. provinces, which |! 


now find a market mainly in Massachusetts, arë 
thrown into the free list, and wlille~ve propdse 
further to increase that free list for the benefit of 
certain localities, ledving the burden on those 
articles which bear most heavily on our State? 

Mr. WASHBURN, of Maine. I would state 
that L agreed with my colleague entirely in refer- 
‘ence to the reciprocity treaty. { believed with 
him, and I believe we stood almost alone in re- 
gard to that bill, J thought that the title of the 
bill éo carry into effect that treaty was a misnomer. 
Tt was not a bill to establish reciprocity between 
the country and the British provinces. But I tell 
my colleague further that I think we are here to 
act as practical meh, and so to legislate as to 
effect the gréatest attainable good; that this bill, 
though far from perfect, is better than none, and 
that we-must take this or nothing, I may and 
do regret that itis so; I would enlarge still farther 
the free list if I could do it, and not peril the 
whole question, Believing as I do that this is 
the only bill that can be passed at the present 
session, anid that it will be a positive and sub- 
stantial advantage to his constituents and mine— 
to our State and to the country at large—I will 
give it my support.’ 3 

Mr.SHERMAN called for tellers on his amend- 
ment. + 

Tellers were not ordered. 

The amendment was not agreed to. 


Mr. MORRILL. I offer the following amend- | 
ment: 
` Provided, That on and after the 10th day of July, 1857, 
nothing in this bill contained shall be so construed as to 
admit any wool free, unless its Cost shall be, at the place 
ofmmportation, ten cents per pound or less; and also that 


on, shal! be imported at a less rate of duty than is now im- 
posed on these articles. 

Mr. Chairman, I am unwilling to ask anything 
in behalf of wool that is not perfectly reasonable. 
When the gentleman from Massachusetts [Mr. 
Dr Wrrr] put the inquiry to me, whether the 
wool-growing interest had not decreased. in Ver- 
mont, not desiring to embarrass him by any 
remarks of mine, I replied in the affirmative. 
Now, in my opinion, the wool-growing business 
in Vermont, for some years, and until the last 

ear, has been diminished in consequence of the 
Tek price of hay. Gentlemen very well under- 
‘stand that there 1s no stock which can be dimin- 
ished go rapidly, or increased so quickly, as that 
of sheep. The State of Vermont furnishes a large 
‘amount of sheep, which go into various sections 
‘of the Union for stock purposes; but when we are 
‘short for hay, the farmers avail themselves of the 
opportunity to dispose of them. With the price 
‘of the present season, the growth of wool has 
increased. It ig now at a paying price. 

Now, I put it to the gentleman, if the fact were 
as he stated, that wool-growing in New England 
had diminished, while it has increased in other 
States—in Illinois, Tennessee, Indiana, and Ohio 
‘would he for that reason make it free? Iam 
for giving it such ‘protection as it deserves, let it 
‘be grown where it will. My amendmentproposes 
‘to reduce the price of free wool down to ten cents, 
so that all of that price, or less, will come in free. 
Last scason there were nearly fifteen millions 
pounds of wool imported, with a cost only, onan, 
‘average, of eleven and one third cents per pound. 
This includes, of course, all the fine wools which 
were imported. Now I undertake to say that 
more than one half of that wool competes with 
the wool raised in this country; and if this bill 
pass with the provision to admit all wool costing 
fifteen cents per pound and under, and fifty cents 

, and over, free of duty, I shall regard the idea of 
protection being afforded to our wool-growers as | 
futile. 

„In the next place there is a provision in this 
bill which admits waste or shoddy duty free. 
Last season we imported over thirty-eight mil- | 
lions pounds of rags, of which more than two | 
thirds are supposed to have been woolen rags. 
If this bill pass, instead of as woolen rags they | 
will be-importeđd as: shoddy. Shoddy is old | 


woolen rags torn`to pieces and’ cléanséd, and 
which is worked up into cheap coarse woolen 
fabrics, and takes the place of inferior quality of 
wool. Inthe next place my amenidimerit provides 
that sheeps’ pelts shall not ‘be imported in the 
free list. Itis well known that a large proportion 
of—— À; 

[Herc the hammer fell. Ra kets 
_ Mr. FULLER, of Maine. Mr. Chiairman, I 
had not ui fair shake before. My colleague took 
part of my time. I sympathize with the gen- 
ca from Vermont, who represents my native 

tate. 
being left out. My colleague [{Mr. W AsHbURN] 
says that he is satisfied this is the oñly bill which 
can pass, and that it will be defeated if certain 
great staples, like iron and cotton manufactures, 
and sugar, are put upon the free list. If the bill 
1s to pass thus, for the benefit only of certain sec- 
tions of the country, I want to know how we are 
going to explain this matter when we go home, 
to our ship-builders and lumbermen ? ` 


fine his remarks to opposition to the amendment. 

Mr. FULLER, of Maine. I want to see this 
thing equalized. I want to see the various inter- 
ests of the country put upon an equal footing. 
Let them all share the burden alike. Let wool 
have a fair share with the rest. But I do not un- 
derstand why certain interests are to be protec- 
ted, and the duties on certain articles are not to 
he reduced while you go on increasing the free 
Ist. 


ment. 
WALBRIDGE were appointed. 


ayes 85, noes 39. 

So the amendment was agreed to. 

Mr. LETCHER. I desire the attention of my 
colleague upon the Committee of Ways and 
Means [Mr. este da who reported this bill 
to the second section. Itis in these words: 


Sec. 2. And be it further enacted, That all goads, wares, 
and merchandise imported from foreign countries, and in 
the public stores prior to the Ist day of July next, Shall be 
subject, on entry thereof for consumption, to no other duty 


day. 

Now I propose to amend that by adding thereto 
this proviso: 

Provided further, That the word “prior” in the third 
line of the section shatl be construed to mean “ on.” 

As that section stands now, all the goods that 
have been imported under the tariff of 1846 up to 
this time, and have been in the public stores, have 
béen there prior to the Ist day of July next; and 
all that may come in between this and that time 
will be there prior to the tst day of July next. 
Now, if this provision of the bill is to be adopted, 
you will have to go back and refund duties under 
this provision. Isuggestthe amendment in order 
that it may be agreed to by the House, and with- 
out putting it in that shape. 

Mr. CAMPBELL, of Ohio. 
‘tion to it. 

Mr. SEWARD. I object to any amendment 
which is not in order. 

Mr. LETCHER. 


I have no objec- 


But this is in order. 


the amendment as offered by the gentleman from 
Virginia is in order. z 

Mr. SEWARD. I understand the gentleman 
to offer his amendment in this shape: ‘ Provided 
further, that the word ‘ prior,’ in the third line of 
the section, shall be construed to mean ‘on.’”’ 
If you put it in that shape, I object; but if the 
word ‘‘ prior” is to be changed, and the word 
stricken out, and “on ” substituted, I have no 
objection. i ; 

The CHAIRMAN. It is impossible fr the 
committee. That is their business. The Chair 
considers that the committee have the right to 


substitute another’word. 
‘Mr. KENNETT. 
from Virginia that he should include both words 
tt prior to.” oye 
Mr. LETCHER. Well, let itread *‘ the words 
“prior to’ shall be construed to mean ‘on.’ ” 
Mr, FLORENCE, Iam opposed to theamend- 
-ment of the gentleman from Virginia, for the 


I think that some of our interests are || 


The CHAIRMAN. The gentleman must con- | 


Mr. MORRILL demanded tellers on his amend- | 
Tellers were ordered; and Messrs. TaLBorr and | 


The committec divided; and the tellers reported 1 


than if the same had been imported, respectively, after trat 


ii South American and Australian free ranger. 


The CHAIRMAN. The Chair decides that | 


Chair to guide the form of the legislation of the | 


construe the word “ prior,” or to change it and | 


I suggest to the gentleman | 


simple reason that 
means, nor what its a 
| Mr. SEWARD, Í withdraw. 
|_ Mr. HOUSTON: object tò th 
| I object to an attempt'to make a cò. 
proviso. If the gentlérian asked fora correcti 
| of the language I would not object to’ that; but 
the proviso construes a word tò medh. that which 
it dues not mean, and therefore I object: i 
The CHAIRMAN. By unanimous ‘congent 
the words “ prfor to’? will be strickes burunda 
the word “ on” substituted in licu thereof. 7” 
Mr. SAGE. T object. I am opposed tot 
amendment. ~ COGS ER a he 
| The CHAIRMAN, There is no a 
pending, ; 
Mr. SAGE. Then I oppose the alteration. 
. The CHAIRMAN. The objection comes too 
late. The alteration has been alfeady madé. 
Mr, SAGE. 1 objected when the gentleman 
from Virginia first offered his amendment: and if 
the committee wili hear me one moment, I think 
I can satisfy every member of the commitiee that 
| the alteration ought not to be made. i i 
The CHAIRMAN. If the gentleman from 
New York asserts that he made his objection in 
time, the Chair wil) éntertain the objection*and 
prevent. the alteration, so that the question will’ 
con the amendment of the géntlerman from Virts 
gina. E 
| Mr. SAGE. I made ‘the objection in time: 
And now, Mr. Chairman 3 i 
The CHAIRMAN, No debateisin order. On 
‘gentleman has advocated, and another gevitleman 
has opposed the amendment. The question is 
on the amendment. i 
Tellers were called for, but were. not ordered.” 
The question was taken; and. the amendment 
|! was not agreed to, ; 
| Mr. BLISS. Ipropose to amend, by adding to 
| the free list, sugar sirup, and molasses. I would 
| content myself with simply offering the ameng- 
ment without remark, but for two considerations: 
| one is the perfect transparency of the combina 
tion, the coalition between interests of extreme 
į Sections of the country against the Northwest, 
and which has resulted in.this bill; and the other 
the entire misapprehension of the gentleman from 
Louisiana [Mr. Tayor] in his speech the other 
day, of the resolutions heretofore offered by. me 
| upon the tariff. : 
| if the House shall refuse to adopt the amend- 
i mént of the committee concerning wool, proposed 
| by the gentleman from Vermont, [Mr. Morrine,] 
j imperfect and easily evaded as it is, we, I assure 
| you, shall feel the full character ofthat coalition 
| The reciprocity treaty. has already. thrown. open 
| our wheat and other breadstufis to Canadian com- 
; petition, and now you havesclected our onlyother 
interest protected by the present law, and by-a 
| coalition -of the iron,.the hemp, the salt, and 
| especially the sugar interests, you propose. to 
! expose our wool-grower to competition with i 
Al 
i I have to say to: the manufacturing interest; thë 
i basis of this combination, is to. look well to the * 
‘future. Remember the fate of those who receive 
enemies’ gifts. The West is your naturalally and 
| defense. Break not dewn your walls to receive 
| the pregnant Horse of your most inveterute foes. 
To the gentleman from Louisiana, [Mr. Tax- 
Lor,} who has treated my propositions so cava- 
lierly, 1 will only say that candid men read an 
opponent's statement before attempting to ridicule 
it; and wise men are sure they understand his 
; position before they declare it overthrown. Tf 
ii he will look at my resolutions, he will find that 
| he has entirely failed to apprehend them. "0.7 
|) This duty upon sugar can be justified upon no 
theory of the protectionist more than of the free 
trader. There is no principle whatever advocated 
y the protectionists that can justify this heavy 


ihendmient 
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| 
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“home ‘demand. Consequently its price must be 
regulated by the price of the foreign article, with 
theduty added. The home supply 1s not only lim- 


ited in amount, but it is necessarily local in its pro- | 


duction, “And for.this limited and local interest 
we aré how paying from three to five cents tax per 
pound for our whole supply of sugar. I have 
never known a tariff for protection advocated on 
the. ground that it was right to foster interests 
which are merely local, and never can be other 
than local, and even then insufficient for home 
supply. Ido not know that any interest in Ohio, 
or any interest in Maine, evér sought protection 
an this country, when it was alone the interest 
of Ohio,.or alone the interest of Maine. [Here 
the kammer fell.] J regret that I have not time to 
show other more cogent reasons for this amend- 
ment. ` 

' Mr, TAYLOR. I havelistened to the remarks 
of the gentleman from Ohio, and I still think that 


‘he. labors under a strange misapprehension. It | 


is true, that owing to the fact that an ad valorem 
duty is imposed. on sugar, and in consequence of 
thé increase of price in the Island of Cuba conse- 
quent on a diminution of the crops there for the 
last two years, the duty on sugar is now not far 
from. three cents per pound. We should have 
preferred that there should have been a specific 
duty, but it was thought otherwise by the Con- 
gress of the United States. And that particular 
result grows out of the fact that the price of sugar 
has increased in Cuba, not because of any changes 
» thathave taken place here. Now,asIdonotintend 


to discuss this question atall, 1 will merely call | 


the attention of the committee to the prices of 
sugar which have prevailed at different periods. 
By a reference toa paper prepared in 1854 by Mr. 
Edmond J. Forstall, of Louisiana, from papers in 
the Library of Congress, and which I now hold 


in my hand, the following was stated to have been 
` the prices of sugar in New York from 1815 to 
1831: l 


Louisiana, Havana brown. 
LOTS Acehnese ~ ' 15 to 229 cents. 
TETT sc vaccstoncde Bet « 
1317 Quoted for the 
z first time... J1 to H cents. - 
> i 5 
“ec = 
“ 8i to 13y «“ 
i 8&8 tol3 “ 
ia 8 to 12 7 
t 8 tI yi 
‘“ 8 tole « 
1 u 8 told “ 
Bu sssesaoressae 7 tO 10 “ 7% to IL < 
IBB re eerenceereers Z tO 10 z G toll “ 
VBQD...cvececevsees GH to 9 « 6K to 10% « 
1830... 7 to 9 S 7 tol% «“ 
LSBL ieee erence + 5 to Ty “ 5 ta 9% «“ 


And by reference to another table, prepared by 


the same gentleman, and printed in Mr. Secretary | 


Walker’s report in 1846, at paze 720, the priges of 
sugarin Louisiana, on plantation, and in Llavana, 
as compared with each other for certain years, 
will-be found as follows: 


Louisiuna fair. Havana brown. 


1832-393.. 5% to 5% cents. 1832 ......34 to 3X cents. 
1833-34..6 to 7 es 1803.......294 to 3 x 


e. 1834-35.. 5X to 6 | “1834 8 to3% « 
1835-36..10° to 120 1835 A toad “ 
1836-37.. 6 “1830... GM7 “ 
1837-38. 534 to 6 ABT ew tod 
1898-39.. 5 to G © 183B.......38K to AA « 
1839-40... 34 to 40 1839... BY tod 
1840-41., 53 to BY & 

1841-42., 3% to d% «“ 
184243, 3K t0 4 “ 


6 
itd 


1843-44,. Sg to 6 
1844-45.. 3% to 4% 


And late in the spring of 1845 the price rose to | 


5% cents. 


n 1852-53, 1853-54, and 1854-55, the prices of | 


sugar in Louisiana ranged lower than in the years 
1841-42 and 1842-43, and were sometimes down 
to two and three cents. 
crops in Cuba for the two past years caused 
prices to raise there; and the dimination in the 
crops of Louisiana, during the same time, added 
to that rise until it reached its maximum during 
the last autumn and the present winter, because 
of the small crop of last year. If the price of 
sugar in New Orleans is at nine and ten cents, it 
has gone up to from six and a habf to eight and 
a half cents in Cuba, as any one may see who 
looks into the price currents. 
‘ares of crops are similar to the failures in the 
crops in Cuba and in Louisiana in 1934 and 1835, 
cand they have now produced. the same effect in 
prices which those failures did then, 


These recent fail- 


The shortness of the ! 


And, now, let me ask, why has the price of 
sugar diminished steadily from 1815 to the present 
time? Has the increased production been the 


duction in Louisiana had anything to do with it? 
Itis true, thatsince 1815the production of sugar in 
Cuba has increased in such a manner that it is five 
times as great now as then; but is it not equally 
| true, that the crop of Louisiana has become fifteen 
times greater thanit wasin 1815and 1816? Those 


the Compendium of the Census of 1850. 

Mr. BLISS demanded tellers on his amend- 
ment. 

Tellers were ordered; and Messrs. Horrown of 
Ohio, and Haven, were appointed. 


—ayes thirty-one, noes not counted. 
So the amendment was disagreed to. 


| Mr. WAKEMAN. Toffer the following amend- 
ment: 

i See. 4. And he it further enacted, That from and after 
| the Ist day of July, 1857, the duty on Manilla hemp, unman- 
ufactured, shall be fiiteen per cent. ad valorem. 

Mr. Chairman, I ask the attention of the com- 
mittee for a few moments, while I submit some 
remarks on this subject. It is a subject which 
‘deeply concerns my constituents, and I feel a 
| responsibility resting upon me to bring the prop- 
| osition I have submitted to the attention of this 
i House. The amendment proposes simply to 
i reduce the duty upon Manilla hemp. Manilla 


|! hemp is not an article which comes into competi- |} 
| tion with any produced or manufactured in this || 
| country. Maniila is the fibrous portion of a! 
j banana tree which grows in the Philippine Isl- i 
| ands, and is extensively used by the commercial : 


and navigation interests of our country for run- 
ning rigging for shipping. It was used last year 


|| by my constituents to the amount of $2,250,000. | 
| E state that fact to show that it is not an article || 


į which comes into competition with the hemp 


fact was conceded by the distinguished gentleman 
| who occupies the chair, [Mr. H. MARSHALL] a 
| few days since, and the gentleman from Missouri, 
| (Mr. Ke 
into compe 


tition with any article we produce. It 
used by our navigation and commercial interests. 
Allow me to say further, sir, that Manilla hemp 


is admitted duty free by the British Government. 


we are only compelled to pay twenty and twenty- 
five per cent. 1 submit, then, to the chairman 


material higher than the manufactured articl 
It is a direct discrimination against the manufac- 
turer in this country. I submit that it is a rea- 


hemp down to fifteen per cent. ad valorem. 
not include Russian or other hemp, but simply 
confine my amendment to Manilla hemp. 

Mr. KENNETT. Mr. Chairman, the gentle- 


ject of Manilla hemp. 


cotton bales, and many other articles in the man- 
ufacture of which hemp is used. 
far in competition that itis well known in your 
| coun@y, Mr. Chairman, many rope and bagging 
| factories have had to stop work. ‘The gentleman 
| says that his constituents have to pay thirty per 
| cent. duty upon Russian hemp. Now, if he will 
examine the tables, he will find that Russian 
hemp is no longer imported. 

Mr. WAKEMAN. The gentleman is mis- 
taken. 
| Mr. KENNETT. The total amount of Rus- 
‘sian hemp imported into the country in the 
year: 1855 was only $57,000 worth, while the 


amount of Manilla hemp and its manufactures 


cause of it; and if so, has not the increased pro- | 


who desire to know this can refer to page 191 of | 


The committee divided; and the tellers reported |: 


raised either in Kentucky or Missouri; and that | 


ery.) It isnotan article which comes | 


is purely a foreign production, which js largely | 


| The people of Great Britain are not taxed for that | 
hemp; while my constituents, who are engaged | 
in the commercial interests of chis country to the ; 
extent of 1,500,000 tons, are required to pay a tax | 
of thirty per cent. on the raw material; whereas ; 
upon cordage, the rope and rigging for our ships, | 


| of the Committee of Ways and Means, and to | 
| this committee, whether it is right to tax the raw | 


| sonable reduction to put the duty upon Manilla | 
Ido: 


man from New York has certainly misconstrued | 
both your position and mine in regard to this sub- | 
Although it is truc, as | 
stated by that gentleman, that the hemp of our : 
own country does not come into competition with | 
that used for the running rigging of vessels, yet | 
| it is well known that Manilla hemp is fast taking | 
ii the place of the home product for coverings of 
{ 


It is coming so | 


‘lin some shape, that the hemp-growers have to 
i| fear, and not the Russian and other foreign hemp. 
But if the gentleman is desirous to have the duty 
increased upon the manufactured article to thirty- 
| five or forty per cent., and leave thirty per cent. 
upon foreign hemp, I not only have no objection, 
but will aid him in thus affording protection to 
our own manufacturers, 

Mr. WAKEMAN. 
amendment: : 

Tellers were not ordered. 

The amendment was not agreed to. 


Mr. FAULKNER. Joffer the followingamend- 
| ment as an additional section: : 

i Sec.3. And be it further enacted, That from and after the 
first day of July, 1857, there shall be a reduction of thirty- 
three and one third per cent. of the duties now imposed by 
` law on the goods, wares, and merchandise, other than those 
above enumerated, imported from foreign countries, and 
enumerated and provided for in the act entitled “An act 
reducing the duty on imports, and tor other purposes,” ap- 
į proved July 30, 1846. 

-Mr. Chairman, it is manifest that my amend- 
| ment reducing the existing rate of duties thirty- 
i three and one third per cent. was designed as a 
| substitute for the entire bill now before the com- 
| mittee. In other words, itwas intended to super- 
sede all other legislation upon that subject during 
the present session of Congress. 1 regret that 
the amendment could not come before the com- 
mittee in that form, so as to test the sense of the 
| committee between my proposition and that of 
i the chairman of the Committee of Ways and 
Means. Being precluded by the rules of order 
from offering it in the form of a substitute, I am 
induced, by the carnest request of gentlemen 
arcund me, to modify it, and offer it as dn addi- 
tional section to the bill now pending; which bill, 
however, very greatly enlarges the list of free 
articles, and which of course must vary the results 
which might otherwise be expected from my 
j amendment if adopted as a substitute for that 
| bil. 

Mr. Chairman, I have very little expectation 
i that any bill changing the general arrangement 
_ of the tariff of 1846 will become a law during the 
i present session of Congress. I admit that there 
are imperfections in the details of the present 
tariff which should be remedied. Apart. from 
some errors of detail in its original framework, 
time has worked changes in the commercial and 
manufacturing interests of the country, to which 
we should adapt our legislation. Still, I do not 
think that we have before us the yaaterials for 
discreet and considerate action atthis time. The 
tariff of 1846 has been longer in successful opera- 
tion,-and has given more general satisfaction to 
all the varied interests of the country thanany law 
on the same subject which has ever passed Con- 
gress. J am not disposed to disturb its general 
arrangements without the most mature examina- 
tion of the interests involved. I think that con- 
sideration has not been given to the subject during 
the present Congress. I am therefore in favor, 
for the present, of retaining the tariff of 1846 aa 
the basis of action, and simply reducing the rates 
of duties so as to diminish the revenue—which has 
now grown so far beyond a proper standard of 
expenditure—and which surplus, annually accu- 
mulating, must derange the whole monetary con- 
cerns and business of the country. My propo- 
sition, in its original design, was therefore to 
retain the existing tariff, with all its schedules and 
classifications, modifying it only by a reduction 
of thirty-three and a third per cent. on the duties 
now.prescribed by law. It appears from the re- 
port of the Secretary of the Treasury, now before 
me, that the receipts from customs during the fiscal 
it year ending June 30, 1856, was $64,022,863 50; 
i: one third of this amount will give a reduction of 
$21,340,954 50, which, with the fund arising 
| from the public lands, would raise a revenue of 
` $52,000,000, a sum far more than sufficient for 
‘the frugal and economical administration of the 


| Government, with all its vast and multiplied in- 


Task for tellers upon my 


per cent. too great with the enlarged free list? 
Mr. FAULKNER. Bya reduction of the du- 


Rana . AE a 
„the estimated two. thirds, 


a 


% 


It.is possible that- my 
amendment, if it become a law, would yield us a 
„much larger revenue. than we required. These 
changes, in their very nature, are conjectural and 
experimental; and I would not be willing, at this 
time, to go beyond a reduction of thirty-three per 
cent. What effect the enlarged free list, just 
adopted by the committee, would have in connec- 
tion with my scheme, in reducing the revenue, I 
confess I am not prepared to venture a precise 
opinion, Withthe rapidly increasing wealth and 


consumption of the country, Lam inclined to think | 


that, even with that free list, we should have rev- 
‘enue more than enough for all the proper and 
legitimate purposes of the Government. 

Tam anxious to reduce the enormous surplus 
annually accumulating in our Treasury. All tax- 
ation beyond the just and necessary wants of the 
‘Governmentis oppressive. Itstimulates to prof- 
ligate, corrupt, and unconstitutional expenditure. 
Collected as the revenue is, under our present 


wise system, in gold and silver, all excess of col- | 


lection beyond expenditure is so much active capi- 


tal withdrawn from the circulation and business 


of the country, and may, and unless remedied 
will, soon reach a point that will involve the coun- 
try in the most terrible and distressing monetary 
and commercial convulsions. 
ure of Government which, at this time, appeals 
s0 strongly to the anxieties of every wise states- 
man . 

= [Here the hammer fell.] 

Mr. WADE. Mr. Chairman, I am opposed 
to the amendment of the gentleman from Vir- 
ginia. It proposes to reduce the duties levied by 
the existing tariff, thirty-three and one third per 
cent., and there leave the whole matter. Iam 
opposed to this scheme, because | believe the pro- 
posed reduction, if adopted, would stimulate im- 
.portations to an extent corresponding with the 
reduction, thereby not reducing the revenue, and, 
at the same lime, nearly annihilating all protec- 


.tion to home industry. The Treasury would not 
be relieved of its 


present ruinous surplus, nor its 
accumulation sensibly checked. 

But, sir, Lam opposed to the measure for an- 
other reason. If such a measure as this would 
have been at any time available, as adequate to 
the wants of revenue and protection, it now comes 
too late. „We are here, sir, very much in the pre- 


-dicament of a council of physicians, called to the 
bedside of a patient after the disease had advanced | 


to its crisis. In such a case medicine is unavail- 
ing; and if nature is not adequate to wrestle with 
„the destroyer, the victim must die. Nay, sir, We, 
as political doctors, have been for years minister- 
ing to the disease, and not to the patient. Con- 
gress has, by every conceivable device, been gam- 
bling with the public lands, until millions upon 


millions of acres have been thrown open. to sale,- 


80 that the annual revenue from that source alone 
.has amounted to. nearly ten millions of dollars. 
Millions upon millions of other acres have been 
donated to railroads, and by these thrown upon 
the market at prices, and under circumstances, 
tempting speculation to its utmost tension, until 
every prudent man knew, or ought to have known, 


that it must speedily break? ‘This rdsh and im- |! | 
| ports, and for other purposes, and had come to | 


becile policy, to say of it nothing worse, neces- 
sarily drew after it the investment of vast sums 
of money, and almost unlimited amounts of credit 
in railroad stocks—the inevitable consequence of 
which has been the importation of every species 
of iron used in the construction of railroads, to 
‘an-amount not dreamed of by the authors of the 
tariff of 1846. Thus the Treasury has been sur- 


feited; and every possible scheme, righteous and | 
unrighteous, devised to extract from it the idle and |; 
By this} 


unproductive capital hoarded therein. y 
policy, speculations in western lands and railroad 


Stocks have gone hand in hand with speculations ; 


in steamboat and vessel stocks and merchandise. 
‘Millions upon millions, invested in ‘ Jonah’s 
gourd”? cities, and corner and water lots, until the 
capital of the country bas actually been congested 
on this great West and Northwest. - 

The active and enterprising young men of the 
free States, the farmers’ and mechanics’ sons, have 
been tempted from the sober pursuits of industry 
in the old free States, to those new lands which 
-Congress has almost literally thrust upon: them. 
The growing of sheep, delving in iron mineg, 
working in the factories and in the mechanics’ 
Shops, has become dull business in. comparison 


There is no meas- | 


i 
| 
I 
i 
i 
| 


| Secretary, notifying the House that he had ap-. 


with that of becoming a nominal millionaire on | 
paper, by buying on credit, and selling.on credit, 
to be paid for in credit. 

Now, Mr. Chairman, what is a thirty pew cent. 
protection on wool and woolens, in the excited 
imaginations of inexperienced young men, along- 
side of such an El Dorado as this? Nothing atall, 
sir, And every sane: man might and ought to 
have foreseen just such a finale to our insane land 
policy. Why, sir, the little dam with which the 
miller ** protects” the water which turns his milf, 
sis not more powerless in a time of inundation, 
than are your protective duties of thirty per cent. 
for the safety of your domestic industry, under 
‘such an inundation of speculation as your public 
land legislation has precipitated upon the country. | 
Sir, you are too late with your tariff nostrums. 
The reaction is inevitable; and the Treasury will 
be depleted by a natural process, as certain as it 
may be calamitous. 

Cotton alone, sir, has saved your Treasury from 
collapse now for many years. The annual value 
of this article shipped from the United States to 
Europe amounts to near one half (speak now not 
‘from the book’’) of the entire value of our ex- | 
ports to foreign countries. This vast sum is in- 
vested in all varictics of foreign articles imported 
to the United States, and whieh enter into com- 
petition with domestic manufactures. Let the 
iron manufacturers, the wool-growers, and woolen 
manufacturers’look at this, bot in an invidious 
or sectional spirit, but with an eye to the compre- 
hension of all the difficulties which besct the 
whole subject of protection. It seems to me, sir, 
that a survey of the whole ground of the revenue 
system cannot but teach our ultra-protectionists 
that the amount of duty levied on foreign compet- 
ing articles is not the whole of protections but that 
they must, if they would reduce such a system 
to anything like stability, understand how to ad- 
just our own domestic policy, so that no scheme 
of wild and reckless home speculation shall jostle 
the protected interests out of the sphere of stead 
progress. You may talk to men about the profits į 
accruing from the prosecution of some protected 
interest as much as you will; still, when sucha 
reckless policy as that, pursued in relation to the 
publiclands, holds outto the reason or the imagina- 
tion the prospect of sudden wealth, your sheep will 
be left to the wolves, and your woolen mills to 
rot, while young men and old rush to the points | 
where fortunes are supposed to be made in a day. 

Mr. FAULKNER called for tellers on his 
amendment. 

Tellers were ordered; and Messrs. Jnwerr,and 
Wasupurne of Illinois, were appointed. i 

‘Lhe committee divided; and the tellers reported 
ayes 59, noes 78, 

So the amendment was not agrecd to. 

Mr. SEWARD moved that the committee do 
now rise. 

The motion was agreed to, 

So the committee rose;and the Speaker having 
resumed the chair, Mr. El, MArsHALL reported 
that the Committce of the Whole on the state of 
the Union had had under consideration the Union 
generally, and particularly the special order, being 
the bill (EL. R. No. 566) reducing the duties onim- | 


Sa ee 


no conclusion thereon, 
MESSAGE FROM THE PRESIDENT. 


A message was received from the President o 
the United States, by Mr. Wessrer, his Private 


proved and signed bills of the following titles: 

An act for the relief of Dr. James Morrow; 

An act for the relief of William Craig; 

An act for the relief of the officers and privates 
‘of the Clinton Guards, in the county of Macomb 
in the State of Michigan; and 

An act for the construction of a waggn road 
from Fort Kearny, via the South Pass of the 
Rocky Mountains and Great Salt Lake Valley, | 
to the eastern portion of the State of California, | 
and for other purposes. 


EXECUTIVE DOCUMENTS, ETC. 


The SPEAKER laid before the House the | 
annual report of the Regents of the Smithsonian | 
Institution; which was laid on the table, and or- | 
dered to be. printed,- _ 


Also, a communication from the Secretary of | 
the Interior, transmitting plan and estimates for | 


| 
| 


United States court-houseand post offices Phila- 
delphia; which was referred: to.the Committecio 


Public Lands. 


a 


Ways and Means, and ordered:to :be printed, 
WILLIAM W- WIMMER. wae 

Mr. BALL. There is a joint resolution, (No. 
36,) which was referred to the Committee of the 
Whole House, to authorize the Postniaster Gen- 
eral. to settle’ a small account, which. cannot. be 
done without a vote of the Howse.” Tt has been 


got up on consultation with the Postmaster Gen- 


eral and the Fifth Auditor. The amountis ont 
some seventy-five or eighty dollars.’ “I ask that 
the Committee of the Whole House may be dis- 
charged from its further consideration, and that 
it may be put upon its passage.. l A a 
There being no objection, the Committee of the 
Whole House was discharged froin the further 
consideration of joint resolution (No. 36) for the 
relief of William W. Wimmer, of West Zanes- 
ville, Ohio. í ; 
The resolution authorizes the Postmaster Gen- 
eral to'allow and pay to William W. Wimmer, 
late postmaster of West Zanesville, Ohio, forser- 
vices performed by him as special. mail messenger 
from May, 1855, to November, 1856, such rate 
of compensation as he may deem just and reason- 


able, provided the same do not exceed $100.) > 


The joint resolution was orderéd to be en- 


grossed and read a third time; and being. eñ- 
grossed, it was accordingly read the third time, 
and passed. | i 


Mr. BALL moved to reconsider the vote by 


|| which the resolution was passed,and also moved 
to'lay the motion to reconsider on the ‘table; 
which latter motion was agreed to. 


BILL INTRODUCED. 
Mr. BENNETT, of Mississippi, by unanimous 


consent, in pursuance of previous notice, intro- 


i| duced a bill to authorize the State of Mississippi 


to appropriate certain lands in this bill designated 
to remove snags and other obstructions inthe 


Y || channels of the Tallahatchie and Yazoo rivers, in 


the State of Mississippi; which was read a first 
and second time, and referred, to the Committee on 


COINAGE BILL. 
Mr. CAMPBELL, of Ohio. I ask the una: 


mous consent of the House to take from t 
Speaker’s table the bill relating to foreign coi 
and to the coinage of cents at the Mint of + 
United States. 
Senate with a single amendment, 


It has been returned from. t 


There was no objection; and the amendment 


was reported, as follows: 


Add as a sixth section: 
And it shall also be lawful for the space of two years 


from the passage of: this act, and no longer, to pay out at 
the Mint the cents aforesaid for the fractional parts of the 
dollar hereinbefore named at their nominal value of twenty- 
five, twelve anda half, and six and a quarter cents respect- 
ively. 


The amendment of the Senate was concurred 


in 


Mr. FLORENCE moved to reconsider the 


vote by which the amendment was concurred in; 
and also moyed that the motion to reconsider b 
laid upon the table. i 


The latter motion was agreed to. 
Mr. GROW. I ask the unanimous consent of 


the House to take from the Speaker’s table Sen- 
iate resolution (No. 39) relative to sections six- 
teen and thirty-six in the Territories of Minnesota 
and Nebraska. F 


Mr. ELLIOTT. 1 object. 
HEIRS OF COLONEL JOHN HARDIN. 
Mr. H. MARSHALL. I ask the unanimous 


consent of the House to take from the Speaker's 
table House bill (No. 272) for the relief of the 


heirs of the late Colonel John Hardin, which has 
been returned from the Senate with an amend- 


ment, 


Mr. JONES, of Tennessee, (at three o’clock 


and forty-five minutes,) moved that the House 


adjourn, 

‘The motion was disagreed to. $ 

The SPEAKER. Is there any objection to the 
proposition of the gentleman from Kentucky? 

No objection was made. i 

The amendment of the Senate provides that, 
instead of $1,879 06, as provided by the original 


bill, the heirs of the late Colonel John Hardin 
shall. receive $5,600, that being. the amount ef 


February 19. 


~Palance due themi under the agreement between 
General Wilkinson and Colonel Hardin. , 

Mr. H. MARSHALL. The amendment is 
made nėcessary by adifference in the calculation, 
The original bill proposed to appropriate $1,879 06; 
‘but the Senate’s calculation differs as to length of 
time; and they have, therefore, made this amend- 
tent. A p 

~ Mri. QUITMAN.. The Committee on Military 
Affairs reported the bill originally. They gave 
“it acareful eonsideration. It was again and again 
‘discussed; and I am-satisficd that the sum as pro- 
‘vided’ by the bill as.it passed this House, is the 
correct one which ought to be allawed to Colonel 
Hardin’s heirs. Colonel Hardin was a very gal- 
Aantofiicer; but.if we seek for principle, the prin- 
tiple was properly settled by the committee. 

Mr. H. MARSHALL. Llooked at the caleu- 
Jation;“and I am willing to stand upon the prop- 
osition that the Senate’s calculation is correct and 
just.. I demand tellers. 

“. Tellers were ordered; and Messrs. Wrieur, 
‘of ‘Tennessee, and Perry, were appointed. 

“The House divided; and the tellers reported— 
‘ayes 84, nods 33. i 

So the amendment was concurred in. 

Mr. H. MARSHALL moved that the vote by 
which the amendments of the Senate were con- 
curred in be reconsidered; and also moved that the 

“motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ENTRIES OF PUBLIC LANDS. 


Mr. COBB, of Alabama. There is a bill on 
the Speakér’s table (H. R: No. 804) to confirm 
certain entries therein named, which passed the 
House almost unanimously, and was sent to the 
Senate. The Senate made its provisions more 
stringent by their amendments. I am oppased 
to the ainendments; but still we had better take 
the Bill as they have amended it, rather than to 
lose it entircly. Task the unanimous consent of 
the House to take up the bill, and agree to the 
Sehate amendments, 

“Mr. CRAIG. I object. 

On motion of Mr. LETCHER, (at fifty-three 

minutes past three o’clock,) the Louse adjourned. 


IN SENATE. 
Tuorspay, February 19, 1857. 


Prayerby the Chaplain, Rev. Srernen P, Hirr. 
The Journal of yesterday was read and approved. 


COURT OF CLAIMS. 

The PRESIDENT pro tempore laid before the 
Senate a communication from the Court of Claims, 
in answer toa resolution of the Senate respecting 
the papers in the case of Rebecca Burdsnll; which 
was read, and ordered to lic on the table. 

KANSAS LAWS, 


The PRESIDENT pro tempore laid before the 
‘Senate, for appropriate reference, the House bill 
(No, 799) for the relief of the people of Kansas; 
and it was read a first and second time. 

Mr. HUNTER. I move torefer that bill to the 
Committée on Territories. ` 

Mr. GREEN. I move thatit be referred to the 
Committee on the Judiciary. It is a bill repeal- 
ing all the acts of the Territorial Legislature of 
Kansas. I think itraises a judicial question. Tt 
brings up questions of law rather than questions 
CEL avid merely to territorial organization. 

hat is the reason why I prefer the Judiciary 
Committee. 


Mr. ADAMS. ‘To ayoidan unnecessary con- |! 


sumption of time,as we know that bill cannot pos- 
sibly pass, and we have but little time, I move to 
lay it on the table without any reference. 

Mr. HALE. I ask for the yeas and nays. 

Mr. STUART. Will the Senator from Mis- 
sissippi withdraw his motion for a moment, that 
I may make a suggestion? 

The PRESIDENT pre tempore. Itis not de- 


batable unless the motion of the Senator from i 
j: provisions of mis act?” 


Mississippi be withdrawn, 
Mr. STUART. Lam aware of that. 


The yeas and nays were ordered; and. being | 


taken, resulted—-yeas 17, nays 24; as follows: 
_ YEAS—Mesers. Adams, Benjamin, Cass, Clay, Evans, 
Fitch, Fitzpatrick, Geyer, Hunter, Johnson, Jones of lowa, 
‘Tones of Tennessee, Mallory, Mason, Reid, Rusk, and T'ou- 


Cay t7 
SNAS Messrs. ‘Dell of New Hampshire, Bell of Ten- 


d 


nessee, Bigler, Brodhead, Brown, Dodge, Durkee, Fessen- 

den, Foot, Foster, Green, Gwin, Hale, Harlan, Houston, 

James, Nourse, Pugh, Sebastian, Seward, Slidell, Stuart, 
Weller, and Wilson~ 24. 


So the motion to lay on the table was not agree 


The PRESIDENT pro lempore. Shall the bill 
be referred to the Committec on the Jadiciary? 
Mr. WILSON. Lask for the yeas and nays 
on that motion. I think the bill ought to go to 
the Committce on Territories. 
Mr. GREEN. I voted against laying this bil] 
on the table, at the instance of some friends, in 


3 


a 
to 


raised, in regard to the laws of Kansas, and the 
friends of law and order are ready to stand the 
scrutiny of that very high committee. 
all ready to meet the issue. 

Į am well aware, sir, that it has been said time 
| and again that test oaths have been exacted hy 
the Territorial Legislature of Kansas, and that 
objectionable laws have been passed. My answer 
to that is, thatit would be strange if objectionable 
laws had not been passed; and I venture to say 
that there has never been a legislative assembly 
in any part of this wide-spread Union, that has 
not passed laws of an objectionable character. I 
say further, that I have personal information that 
those laws which are called obnoxious in the 
public prints by most of those who complain of 
the action in Kansas, have been repealed already 
by the local authorities of Kansas. It looks a 
little strange that those who. deny the right of 
Congress to legislate for Kansas should under- 
take to repeal laws passed by Kansas. It looksa 
little extraordinary, that those whodeny the right 
of Congress to legislate for the Territories should 
step in and say, ‘ We will wipe out what you 
have done, because we do not think it right.” 

I wil say this much further, that the oath 
which has been called a test oath, by which a 
| voter, in order to exercise the elective franchise, 
must swear to support the Kansas-Nebraska act, 
and the fugitive slave law—-thatthis, which is the 
great cause of complaint, is incorporated word 
for word in the Kansas-Nebraska aci; aud every 
man who voted for it, and the President who ap- 
proved it, are committed to that. 
wing me the law organizing Kansas and Ne- 
braska I will show it. It looks a littie extraordi- 
nary that Congress, which passed that law, and a 
President who approved it, and a public senti- 
ment that sustained it, should now be called upon 
to condemn a provision incorporated directly in 
that law. hat law says that, as a qualification 
to vote, the applicant shall be a free white male 
citizen of the United States, or one who has taken 
the preparatory oath to become a citizen, who 


f 


United States and the provisions of this act. 
There is direct authority justifying Kansas at 
least in saying that voters ought to be sworn to 
support the organic act; and yet it is raised as a 
great objection against Kansas—they are called 


ritorial local laws (you having given them full 
authority to fix the qualifications of voters as they 
pleased) have done the same thing that Congress 
-and the Presidenthave done. ‘They are to be con- 
demned for the exercise of the right which you 
| conferred on them, when they copy after the ex- 
į ample you hgve setthem. fn section twenty-third 
of the act of Congress organizing Kansas and 
Nebraska, it is enacted: 


| 

i «That every free white male inhabitant above the age of 
i twenty-one years, who shall be an actual resident of said 
| Territory, and-shall possess the qualifications hereinatter 
i prescribed, shali be entitled to vote at the first election, and 
i! shail be eligible to any office within the said ‘Territory ; but 
i 

i 

i 
ji 

i 

i 

j 

i 

i 

i 


i the qualiiication of voters and of holding office at all sub- 
| sequenggelections shall be such as shall be prescribed by 


; and of holding office shall be exercised only by citizens of 


| oath their-intention to become such, and sbail take an oath 
to support the Constitution of the United States, and the 


j 
| What are the provisions of this act? One is 
|| reénacting, reaffirming, resustaining the princi- 
i ples of the fugitive slave, law. All, therefore, 
| that the Kansas law contains touching the qual- 
| dfications of a voter.is, if nőt in express words, 
|| by necessary legal‘intendment, contained in the 


i organie act of Kansas:and Nebraska. 


order that it might be referred to the Committee ! 
on the Judiciary. Allegations have been made, || 
undue and unnecessary excitement has been : 


They are | 


| the Legislative Assembly : Provided, The right of suffrage | 


ithe United States, and thoxe who shall have declared on ! 


If a page will | 


i shall swear to support the Constitution of the | 


| by harsh names and hard terms because the ter- | 


. Mr. President, I make this allusion now for 
the purpose of showing that this bill brings up 
questions of a legal character, and for that reason 
it ought to go to the Judiciary Committee; that 
this great amount of abuse unnecessarily and 
wrongfully heaped upon the heads of the people 
of Kansas ought to return and recoil on those 
who passed the Kansas-Nebraska act. _ If one is 
wrong, so isthe other. If one is right, so is the 
other. If the Kansas-Nebraska act can be sus- 
tained upon principle—if the people of the Ter- 
ritory ought to be authorized to fix the qualifica- 
tions of their own voters, they have doneit. If 
they have prescribed a test oath, so have you. 
If the one is wrong, so isthe other; and we, with 
a very bad grace, shall take hold of the subject 
to condemn, and repudiate the action of Kansas, 
while at the same time we sustain our own action. 

As I before remarked, Kansas has passed some 
bad laws; there is no question about that. Kansas, 
however, in the progress of improvement to which 
all people, Americans at least, are subject, is 
advancing, and will wipe out every objectionable 
law so soon as experience, reflection, and obser- 
vation, prove to them the necessity of doing so. 
They have already reformed much. There was 
one very objectionable law striking at the freedom 
of debate. That has been repealed. 

Those other laws called objectionable, inflict- 
ing punishment on those who steal a certain spe- 
cies of property called slaves, were right laws, 
and I stand up here to defend them. Ifa larceny 
of any other kind of property is committed in one 
State, and the property is carried into another 
State of this Union, it is construed as a new lar- 
ceny. The old principle of the common law, that 
to constitute a larceny required stealing, taking, 
and carrying away, has been repudiated by the 
legislative action of every State in this Union; so 
that if property stolen in one State is carried into 
another, it is a new larceny in that other, because 
it is stolen property when carried there. So with 
the different counties of a State, If a larceny is 
committed in one county, and the goods are car- 
ried into other counties, the venue may be laid in 
any county in the State, and the man may be 
charged with stealing, taking, and carrying away 
that property. 'Fhis is nothing more nor less than 
the Kansas law in regard to slave property. 

{ know there are some who are so ethereal in 
their notions of moral principle that they deny: 
the right of men to hold property in slaves. That 
question I shall not discuss. Those who do hold 
that right, have the right to enact laws to protect 
it; and when slaves are once decided to be prop- 
erty, the violation of the rights of property may 
be punished by the enactment. of proper laws. If 
the taking of a horse, in the State of Tennessee, 
and carrying him into Kentucky is a larceny in 
Kentucky by the law of Kentucky, so the taking 
ofa slave in Tennessee, and carrying it into Ken- 
tucky, ought to be larceny in the State of Ken- 
tucky,as well as in the State of Tennessee. These 
police regulations, laws passed to protect the 
rights of citizens, are in aid of the laws of the 
United States. They are not in conflict with the 
principles of the fugitive slave law. They affix 
a penalty. They afford an additional remedy. 
They are cumulative, and there is nothing wrong 
in them. 

Men may say, and do say frequently, that the 
penalty affixed is disproportionate to the crime. 
‘That is a question for consideration. All penal- 
tics ought to be adapted to certain ends. What 
are those ends? First, the prevention of crime: 
this is the great and leading purpose of all pun- 
ishments. Why do you execute a man for mur- 
der? Not because you wish to take revenge on 
the man who committed the deed. You send 
him the aid of the ministers of the Gospel, and 
youatlord him time for repentance; you give him 
all the benefits you possibly can;-and yet you say ' 
he must suffer the punishment of-the law. For 
what? Not because of the principle of vengeance; 
but that he may be a terror to evil-doers; that he 
by his example may cheek others. The stealing 
of a turkey, in some of the appendages of the 
British empire, was-once made a capital offense; 
and why? Because, from the frequency of the 
offense, and the facility ef its commission, some 
terrible punishment was necessary to hang over 
the heat of the evil-doer. 

‘So thought Kansas in this matter; whether 
right or wrong it is not my place to determine, 
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‘and I do not think it is the place of the Senate or 
of Congress. Those laws have been passed. It 
qs a local arrangement for the benefit of the citi- 
zens of that Territory.. Ifthey have done wrong, 
“ft is no more than others have done under similar 
“circumstances. They have gone to an extreme. 
“Experience will enable them to right themselves, 
and put themselves right before the country. 
Many of the things that have been condemned in 
them have been rightfully done; but whether right 
or wrong, they are the proper judges of their own 
Interests. ; 
> To examine, therefore, whether, by one sweep- 
ing brush of the pencil, the whole laws passed by 
the Legislature of Kansas shall be wiped out, 
brings up certain questions of right—questions 
flaw. Which is the appropriate committee to 
Investigate them? Ido not desire this bill to be 
laid on the table. Why? If laid on the table it 
as smothered; it would look like shunning the 
yesponsibility of an investigation; it would look 
like dodging the issue; but if we refer it to that 
¢eommittee, which has as much character as any 
pther in this Government, they can investigate it 
and say whether Kansas has transcended the 
[mits and boundaries of the authority conferred 
by the organic act. Perhaps I ought to remark 
“ghat, in my view, the authority is not conferred 
by the organic act; it is an inherent, original 
right, and this organic act simply declares it. 
Mr. WELLER. 
Senate that we are about to become engaged ina 
general discussion of the Kansas-Nebfaska ques- 
tion again. I voted against laying this bill on the 
table before, because | was anxious to have it 
ferred to the Judiciary Committee, in order 
that they might be able so'to shape the bill as to 
ommand the support of the Senate. It is very 
pertain that the hilt, in its present form, can never 
pass the Senate; and it is equally certain that we 
are about to consume the whole day in a useless 
nd unprofitable debate. It is for the purpose, 
1erefore, of getting rid of the debate, and pro- 
éding to the consideration of important bills 
ow pending, that I make the motion to lay the 
ll on the table. 
Mr. GREEN. Although I am in favor of the 
Nest investigation, and hence I moved the ref- 
rence of this bill to the Committee on the Judi- 
ciary, I sball now vote in accordance with the 
wishes of my friends who desire to lay the bill 
onthe table. 
Mr. SEWARD. I call for the yeas and nays 
nthe motion to lay on the table. 
» Mr. BIGLER. Lwished to have the subject 
Investigated by the Committee on Territories, but 
Lshall vote with my friends. 
The PRESIDENT pro tempore. Debate iy not 
` in order. ; 
¿i The yeas and nays were ordered; and being 
`- taken, resulted—yeas 30, nays 20; as follows: 
s YEAS —Messts. Adams, Benjamin, Bigler, Brown, But- 
Jer, Cass, Clay, Crittenden, Dodge, Evans, Fiteh, Fitzpat- 
Hek, Geyer, Green, Gwin, Hunter, Johnson, Joues of lowa, 
ones of Tennessee, Mallory, Mason, Pearce, Reid, Rusk, 
Sebastian, Slidell, Thompson of Kentucky, Toombs, Tou- 
eey, and Weller—30, 
NAYS —Mexssrs. Bell of New Hampshire, Bell of Ten- 
Messee,. Brodhead, Collamer, Durkee, Fessenden, Fish, 
Foot, Foster, Hale, Harlan, Houston, James, Nourse, Pugh, 
Seward, Stuart, Trumbull, Wade, and Wiison—20. 


So the bill was laid on the table. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
“Mr. Cuntom, its Clerk, announced that the 
Louse agreed to the amendment of the Senate to 
the bill (H. R. No. 272) for the relief of the heirs 
of the late Colonel John Hardin. 

‘Also; that it agreed to the amendment of the 
Senate to the amendment of the House of Repre- 
&€ntatives to the bill (S. No. 190) relating to 
foreign coins and the coinage of cents at the Mint 
of the United States. 


. OCEANIC TELEGRAPH. 


The PRESIDENT pro tempore. The bill (S. 
No: 493) to expedite telegraphic communication 
for the uses of the Government in its foreign in- 
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Tt must be obvious to the | 


New SERES. 


Representatives with amendments, which will be 
read. f 

The Secretary read the amendments. The first 
is to amend the following proviso— ` 

Provided further, That the United States and the citi- 
zens thereof shall enjoy the use of the said submariue tel- 
earaph communication, for a period of filty years, on thè 
same terms and conditions which shall be stipulated in favor 
of the Government of Great Britain, and the subjects there- 
of, in the contract so to be entered into by such person, per- 
sons, or association, with that Governmaént. 
so as to make it read: 

Provided further, That the United States and the citizens 
thereof shall enjoy the use of the said submarine telegraph 
communication tor all time, on the same terms and condi- 
tions which shall be stipulated in favor of the Government 
of Great Britain and the subjects thercof, recognizing equal- 
ity of rights among the citizens of the United States. in the 
use of said submarine communication and the lines of tel- 
egraph which may, at any time, connect with the same at 
its terminus On the coast of Newfoundland and in the Uni- 
ted States, in any contract so to be entered into by such 
person, persons, or association, with that Government; 

The Flouse of Representatives also pr@pose to 
add the following proviso at the end of the bill: 

And provided further, That it shall be in the power of 
Congress, after ten years, to terminate said contract upon 
giving one year’s notice to the parties to such contract. 

Mr. HUNTER. I suggest whether it would 
not be best to refer this bill to a committee. I 
think it is evident, from the consideration which 
has been had of itin the House of Representa- 
tives, that it requires amendment. I suggest to 
the Senator from ‘Texas [Mr. Rusk] that he refer 
it to the committee from which it came—the Com- 
mittee on the Post Office and Post Roads, for the 
purpose of throwing some additional safeguards 
around it. If it meets his approbation, Í shall 
make that motion. 

Mr. RUSK. I think the amendments are very 
plain, and can be easily understood. The bill was 
not discussed very much here; but it was well 
understood at the time of its passage in the Sen- 
pate. It is a plain bill, which, it strikes me, re- 

quires no further investigation, 
Senate concur in the amendments of the House 
of Representatives. at once. 

The PRESIDENT pro tempore. Doesthe Chair 
understand the Senator from Virginia to move to 
refer the amendments to the Committee on the 
Post Office and Post Roads? 

Mr. HUNTER. No, gir. 

Mr. THOMPSON, of Kentucky. I want this 
bill referred, and upon that subject I have a few 
words to say. 

As I said a few weeks ago, I was perfectly as- 
tounded when this bill passed the Senate, never 
supposing such a thing would pass. I never 
imagined that Jabez Vigus would ever get back 
here with a tail stuck tohim. I had no idea or 
conception in the world of that. This submarine 
telegraph bill has come back amended and con- 
cocted and fixed up by the House of Represent- 
| atives. J acknowledge that I want it referred for 


ulets, where it will sleep the sleep of death, and 
never again come before us in this Chamber. 
Sir, I have served many years in this and the 


| osition for the lavish expenditure of the public 
money. Here is a project to run a submarine 
telegraph from the coast of Newfoundland to the 


as much about it as you do about the valleys and 
the mountains inthe moon. Whether the wire 
will be broken by a whale or by aniceberg, or cut 
off by a shark, you cannot tell. . No one knows 
whether it is feasible or practicable or possible, 
ornot. In the best of books we are cautioned 
against casting pearls before swine. 

The gentleman from New York, [Mr. Sew- 
posi g do not intend to say anything except 
what the extremest politeness requires in refer- 
ence to him—is here with about a foot or a foot 
and a half of wire, which he submitted to our in- 
spection as a specimen, when he originally intro- 
duced this measure. That little wire is to be 


tercourse, has been returned from the House of | 


I move that the {| 


the express purpose of sending it to a committee | 
room, Which shall be to it the tomb of the Cap- | 


other House, but I have never seen such a prop- | 


coast of Ireland. You have no hydrographic sur- į 
vey of the face of the ocean, and. you know just | 
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placed at the bottom of the Atlantic ocean, sub- 
ject to the action of storms, wind, drifts, shifting 
of banks, and every manner of. imaginable acci+ 
dent. Without any survey, without any. report 
showing the practicability of the scheme; we are 
asked to engage in it, and join in a partnership 
with Great Britain, which owns both the termini 
—Newfotindland and Ireland—without any stipr 
ulation that when we get a message to Ireland 
we can get it across to London, or.that when we 
get it to Newfoundland we can even get it to Bos- 
ton and New England. Yet when the line is 
thus cut off, we propose to give this amount to a 
private company. ; 

When this bill was here before, we did not 
know what the company was. I have been look- 
ing into the subject, and I have read the bill, 
which says: : : 

“ Provided further, That the contract to. be made by the 
British Government shall not be different from that alread 
proposed by that Governmentto the New York; Newfound- 
land, and London ‘Telegraph Company, exeept such: pro- 
visions as may be necessary to secure to cach Government 
the transmission of its own messages by its own agents? 

Does any man know what propositions were 
made by the British Government to this New- 
foundland, London, and New York Telegraph 
Company? Who are the Newfoundland, Lon- 
don, and New York Telegraph Company? Where 
is their charter? What is their responsibility ? 
Are they incorporated in America or in England? 
Is not this corporation a ‘f man of straw??? Docs 
any one know anything about it? Task any Sen- 
ator, in giving away these $70,000 per annum, do 
you know what this company is, or what are its 
responsibilities? What assurance have you that 
it will do anything it promises? Under whose 
control is the Newfoundland, London, and New 
York Telegraph Company? Isuppose it consists 
of some un-Americanized New Yorkers, in combi« 
nation—I will not say with Newfoundland Yan- 
kees, because that would be wrong; I have great 
respect for them. 

If you are not casting pearls before swine, T ask 
is it not the very extreme of extravagance and 
nonsense to give so much money to such a com- 
pany as this for a scheme of the kind now pro- 
posed? f 

Does anybody know anything about the charter 
of the company; or who compose it; or whọ 
heads and controls it; or where its. responsibility 
is; and what advantage you are to receive after 
you make the contract? England owns both ends 
of theline. She can take it by force if she chooses, 
When you get a messuge to Ireland, you cannot 
cross the channel; and when you get to New- 
foundland, you are not sure of being able to reach 
New York or Boston, unless she chooses to allow 
you to do so. 

The Senator from New York [Mr. Sewarp] 
introduced this bill originally. He introduced it, 
no doubt, as all of us have to introduce a great 
many measures, to oblige our constituents. . He 
is a man for whom I have great respect, on ac~ 
count of his urbanity, intelligence, and goodness 
of heart; but when his people come here to him, 
and he has to put in for a Collins’s steamer line, 
and for a Colt’s pistol patent, and at last comes 
up with a submarine telegraph, I suppose it re- 
sults from the exigency of his position. [ have 
nothing to say against the State of New York. 
She is a great State, commanding the transporta- 
tion of the whole country with her ocean steamers 
and her immense commerce, with everything that 
makes her grand, and swells the patriot’s, heart. 
In fact, I feel exultant and swell upmyself when 
I think about that State, with her rising star— 
“ Excelsior” inscribed upon it—like the rising 
sun, still going up ‘higher,’? and ‘higher, 
and “higher,” and brighter in her glory and 
her strength; but when they come here with their 
Collins’s steamers and their. Colt’s revolvérs and 
their submarine télegraphs, it presents a different 


| complexion. -We all have to introduce measures 


for our constituents, and I do not blame the Sen- 
ator from New York for having done so in this 
case; and in-reference to him personally I would 
say nothing disrespectful. We all know that 
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New York now commands the commerce of the 
country. Capital attracts business; business gocs 
to capital; they act and react on each other. i 
wish Aloxander Hamilton and General Wash- 
ington could come back there, and take a look at 
the place, and just see what itis now. Tam not 
going to moot the proposition, that if De Witt 
Clinton, instead of living at New York, had lived 
at Richmond or Norfolk, where the climate is 
milder, there we should have the commerce of the 
country. This seems to be a scheme of a com- 
pany which is partly a New York company. 1 
am not going to say anything about New Yorkers 
but what is true. I infer a great many favorable 
thingsabout Buchanan’s administration from one 
single fact: I have not heard a man Say that a 
New Yorker was to go into the Cabinet. I infer 
sofrom asecond consideration—that [ have never 
heard a man saya word about the Cincinnati 
plattorm. [Laughter.] I think a good time is 
coming for the country. ` i 
Everybody knows that in a commercial com- 
munity, such as you have in New York and in 
London, they look upon the Government, the 
Government contracts, the Government transport- 
ation, and the acquisition of territory. Every- 
thing depends on the almighty dollar influence. 
This proposition is a job for commeree and for 
profit. Here you propose to give a large sum of 
money to the New York, Newfoundland, and 
London Telegraph Company for laying down a 
wire between Ireland and Newfoundland. But, 
sir, if there is a Senator here who will tell me he 
knows what the New York, Newfoundland, and 
London Telegraph Company is, I shall be much 
obliged tohim. We have no statistics; we have 
no fucts; we have no hydrostatic survey; we do 
not know anything in the world about the feasi- 
bility of this scheme. It is a proposition to take 
so much money out of Uncle Sam’s pocket—I do 


not my take it out feloniously—but itis ramming 
your hand, into his pocket; and snatching out 


money for a company of this sort. 

Tam for a reference of this subject, if the gen- 
tleman from Virginia moves it. When this bill 
came up, I supposed it was some humbug, and 
that nothing in the world was going to come out 
of it. Thad paid no attention to it. I was sit- 
ting on this side of the Chamber, nearly solitary 
and alone, a spared monument of mercy, the 
only Whig left here, [laughter]—and looking 


over to the other side of the Chamber for general | 
Isawa manin whose urbanity, in whose | 


justice, ‘ : 
politeness, in whose intelligence, in whose direct, 
plain, common sonso, L have great confidence, 
yising to support the bill, [felt in regard to that 


gentleman somewhat like one of Mr. Under- | 


wood’s constituents did in regard to the north 
star. Te did not know the cause or reason or 
philosophy of things; but at the time it was said 
the sun burnt blue, and we had the meteoric 
showers, he got up alarmed at nicht, and ran out, 


and really almost gave way; but said he, “ I got | 
my eye on the north star, and while that stood | 
When į 


firm l never trembled nor was shaken.” 
the gentleman from Texas, [Mr. Rusx,] the other 
day, got up just like one of -his mustangs taking 
a stampede, {laughter,}] and made a speech for 
this bill, it seemed to me that the north star on 
that side of the Chamber was shaken out of its 
socket, and it seared me. [Laughter.] 

The Senator from Texas told us this line would 
be of great advantage to the cotton-planters. I 
should like to know what the gentleman from 
Mississippi and the gentleman from Arkansas 
think about its advantage. What sort of advant- 
age is it to be to the cotton-trade? Why, sir, 
everybody of common sense must know thata 
combination of New York merchants will control 
the line; and while the telegraph is as big a liar as 
Common Rumor, it will always lie on their side. 
How is it going to benefit those fellows down on 
the Arkansas and Red rivers? You mightas well 
send a boat ambuscaded with big cannon on it, 
and shoot them as you would ducks. ‘Those 
fellows who are out hunting deer and playing 
poker will be cheated out of their cotton, and it 
will be a month before they know what is going 
en. Gentlemen speak of this being for the cot- 
ton interest; but every one who has heen there, 

nd seen the people who raise cotton, knows that 
the result will be to cheat them in Alabama and 
Mississippi, and all through that region of coun- 
try, and then they will not be able to pay us of 


j 

t 
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il sented to; and it was thus stated: Dennis and 
i 

l 
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Kentucky as much as they now do for mules and 
bacon and pickled pork. Itis stealing our money. 
That is one reason why I am against it. 

A gnbmarine telegraph! Sir, I have great con- 
fidence in the reserved good sense of the people 
of this country. f have great reliance upon the 
virtue and integrity of the people. I trust the 
sober sense of the people, but not the wild notions 
of politicians who go off erratically from their 
orbit—who in a jiffy will get upa bill of this sort, 
no one knowing anything about it, and pass it at 
once. Seventy thousand dollars per annum are 
to be voted out of the Treasury in that sort of 
way. Well, sir, I suppose the Federal Govern- 
ment is regarded as a nice old goose, that ought 
to be plueked anyhow; and { have some sort of 
patience when our own people come along io 
pluck her. {can stand a land-State man, as he 
calls himself, éoming and making a grab. It re- 
minds me of the specious Augustus Tomlinson, 
the highwayman of Paul Clifford, who, having 
stopped a traveling carriage, in smooth accenis 
said to its inmates, ‘Ladies and gentlemen, I 
am sorry to disturb you, but want is imperious; 
oblige me with your money, your watches, your 
rings, and any other little commodities of a sim- 
| ilar nature.” Having received from the squire 
a purse and a hunting watch in response to the 
delicate request, the gentle applicant expressed 
the op@Mion that the watch was more valuable 
from its weight than from its workmanship. 
‘« However,” quoth he, “I will not wound your 
vanity by affecting to be fastidious; but surely 
the young lady, as you call her—(for I pay you 
the compliment of believing your word as to her 
; age, inasmuch as the night is too dark to allow 
me the happiness of a personal are ne -tie 
young lady has surely some little trinket she ean | 
dispense with. ‘Beauty when unadorned,’ you | 
know, ‘is adorned the most.” The lady drew | 
forth a silk purse, to which she added a gold 
| chain, which Tomlinson took with an affectionate 
squeeze of the hand and a polite apology. The 
glean of jewels that the lady sought to conceal, | 
because in them was set her mother’s picture, 


attention, and his demand for their surrender is | 


| others, madam, ” returned Tomlinson, who could | 
not for the life of him rob immorally, ‘are ever 
more worthy of your attention than family pre- 
judices.” Our Augustus ‘Tomlinsons, Mr. Pres- 


and her mother was dead, attracted the robber’s | 


| thus recorded by the historian: “ The wants of ij 


| 


the foreign relations of the country, and I think 
you will bear me out in what I am about to say. 
We entered into a contract some years ago for 
the transportation of the mail across the Isthmus 
fof Panama, and out of that we have had a Clay- 

ton-Bulwer treaty and an interminable quarrel. 
Out of that quarrel there has grown up a new 
treaty—I allude to nothing which has transpired 
in executive session, but the papers say so; and 
if the papers do not say so, I do. Mr. Dallas, 
no doubta very clever and intelligent gentleman, 
has gone over to Europe, and eaten Lord Mayors’ 
dinners, and run about to London agricultural 
shows, and he has made a trade with Lord Clar- 
endon, and Lord Clarendon has made a treaty 
with him, which the papers say we have post- 
poned to the 5th of March. Remember I am 
only speaking of what the papers say; and I sup- 
pose, if it ever happened, it was because we did 
not wish this Administration to go out with the 
false glory of having made a peace with England. 
These quarrels with England are quadrennial. 
They come up every presidential election. When 
I was a boy, they were as regular as they are 
now; and old man Stevenson, who has just died, 
used to keep up a correspondence with the British 
Government on the impressment question, and 
things of that sort. Now we have another treaty, 
Lord Clarendon cheating Dallas, no doubt. 
{Laughter.] It has been sent over here to Wash- 
ington to Tet old man Marcy—l hope I do not 
speak disrespectfully—cheat on our side. Imean 
the object is simply to let him play our hand; 
and if he does, I will bet on him. [Laughter.} 
| That treaty, itis said, has been postponed. It 
would not do to settle it so as not ta leave a nest- 
egg for another quarrel and for future glory. I 
ask you now, are you going to make this ar- 
rangement with the New York and London and 
Newfoundland Company in order to make a cause 
for anothê? quarrel? 

Perhaps it would not be proper on this subject 
to refer to the Constitution. Mr. Jefferson, under 
the extreme exigency of the case, at the time of 
the acquisition of Louisiana, concluded that the 
Constitution had a sort of gum-clastic power; that 
there was extensibility about it; but I believe that 
doctrine is not exactly in vogue in these times, 
though it was suflicient ground on which to base 
the acquisition of Louisiana. The Constitution 
provides that ‘no State shall, without the consent 
of Congress, lay any duty of tonnage, kecp troops 


ident, excite in me no anger when they rob us of 
our Jand; but here is a company claiming to bea 
Newfoundland, a London, and a New York com- 
pany. Why, it is worse than Terry’s arbitra- 
tion— Me, myself, and my brother will settle | 
iL? (Laughter.] They are the three who are 
ito settie it. it will be settled, you may be sure, 
; s0 as to get moncy out of the Treasury, but the 
/furangement will be to the disadvantage of the 
| Government, which will fare as Tague did in the 
bargain between Dennis, Morris, and himself. 
The three went on a voyage. Necessity required 
that one should go overboard. The first two 
thought a rule should be adopted for the decision. } 
Subtraction was the rule proposed. Tt was con- | 


Morris being the greater quantity, cannot be sub- | 
| tracted from Tague; but Tague, being the smaller | 
quantity, can be subtracted from Dennis and Mor- | 
ae So Tague was thrown overboard. [Laugh- | 
| ter. 
| Sur, it isuscless to talk about this measure. It | 
ought to be‘killed just as a Mississippi negro with | 
a flail would killa snake. 'Thereis no honor, no 
| integrity, no virtuein it. Who are the company? i 
i Does anybody here know? Does the Senator | 
| from New York? Does anybody else know | 
where the $70,000 are to go? Of course the Sen- | 
| ator from New. York (Mr. Sewarp] will under- į 
i stang me as having the highest respect for him. 
I have had to do foolish things for my constitu- 
ents occasionally myself. Nor do I mean any 
disrespect to the other Senator from New York, 
[Mr. Fisu,] avery nice gentleman, and generally 
very correct in his politics, but, like all fish, per- | 
haps a little slippery. 
You, sir, representing the State of Virginia, | 
with all her wayward notions and eecentricities— 
a State whose coat-of-arms represents a hero, 
with the motto, ‘* Sic semper tyrannis,” ever ready 
to cut off the head of the Illyrian hydra—have 
t had some experience in matters connected with | 


or ships of war in time of peace, enter into any 
agreement or compact with another State, or with 
| a forcign Power.” The Government of the United 
States you say isa limited delegated Government, 
with prescribed, strict powers. You say that the 
General Government may make agreements, the 
power to make which is denied to the sovereign 
State of Virginia, or Kentucky, or California. 
You say that this General Government of dele- 
gated power has not only the prerogatives allowed 
under the Constitution to a State, but may go into 
an entangling alliance with Great Britain for the 
purpose of laying down this wire across the ovean 
, outside of our jurisdiction, Sir, the Father of 
his Country told us to beware of entangling alli- 
j ances. This is an entangling alliance, and it is 
f useless to deny it. 
| I have alluded to the manner in which the rela- 
tions between this country and Great Britain are 
managed. You drove off Mr. Crampton about 
one treaty; and then they puckered up, and we 
finally made friends by sending over the ship 
Resolute. It reminds me of old Ben Jenkins, 
who, after he married his wife, said that he was 
so much in love with her the first six months, 
that he could have eaten her up, and all the rest 
of his life he was sorry he did not do so, [Laugh- 
ter.] Even he did not equal the nonsense of this 
eternal parade and fuss which we are carry ng on 
| with England. Here is a chance for another 
quarrel and another treaty, to grow out of the 
contract for this wire. : f 
I remarked the other day, that during my time 
we had had a treaty of Washington, an Ashbur- 
ton treaty, a Clayton-Bulwer treaty, a treaty 
about the Northwestern Territory, and God 
Almighty only knows how many other treaties 
with England. Every time we make a treaty, just 
as soon as it is made, a quarrel springs up about 
it, and we have a fuss. have no doubt these are 
two very clever Governments; but as to trading : 
with one another, they will never make much o 
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it. Put down this wire, and Great Britain will 
take the line whenever she wants it, just as she 
has been doing in the East since the Crimean war. 
She goes around whipping China, and Brother 
Jonathan is so anxious to imitate her, that he has 
one in bearing our flag, and we are implicated 
in that scrape. Ten or twelve years ago she was 
around there bombarding Canton, and burning 
down the forts in the river Pe-kiang, with about 
as good an excuse as if one man should thrash 
another because he chewed his own tobacco. The 
retext was, that the Chinese eat their own opium. 

e are implicated in that; and now we are to go 
into a telegraphic line partnership with England. 
Does not everybody know that this telegraph 
line will be a source of quarrel between both na- 
tions, just as certain as the Lord lives? Sir, we 
know it has been said of England— 

«Her march is o’er the mountain wave, 
Her home is on the deep.” 

She makes her provinces and territories tribu- 
tary to her. She makes them pay their own way. 
We, in violent, vehement, and foolish excitement, 
run out and cateh Mormons in Utah, and New 
Mexicans, and all the ragamuffins we can get 
hold of, take them into full partnership, and feed 
and supportthem. Here you have a whole litter 
of Territories sucking the Federal pap; and when 
they get to be States they take all the lands they 
can lay their hands on. ‘This is the way we do 
business; and now we are going to take this money 
and literally fling it into the ocean. The wire is 
to be laid at the bottom of the ocean; and gentle- 
men tell us of the great benefits to be gained. 
Their imaginations seem to be as vivid as that 


H 


of Clarence, whose dream is thus portrayed by || 


Shakspeare: 
“ Methought that I had broken from the Tower, 
And was embark'd to cross to Burgundy; 
And, in my company, my brother Gloster; 
Who from my cabin tempted me to walk , 
Upon the hatches; thence we look'd toward England, 
And cited up a thonsand heavy times, 

< During the wars of York and Lancaster, 
Thathad befalln us. As we pae'd along 
Upon the giddy footing of the hatches, 
Methought that Gloster stumbled; and, in falling, 
Struck me, that thonght to stay him, overboard, 
Into the tumbling billows of the main. 
© Lord! methought, what pain it was to drown! 
What dreadful noise of water in mine cars! 
What sights of ugly death within mine eyes! 
Methought I saw a thousand fearful wrecks; 

» A Ciousand men, Wat fishes gnaw’d upon; 
Wedges of gold, great anchors, heaps of pearl, 
Tnestimable stones, unvalued jewels, 

All seatter’d in the bottom of the sea. 
Some lay in dcad men’s skulls; and in those holes 

. Where cyes did once inhabit, there were crept 
(As ’twere in scorn of eyes) reflecting gems, 
That woo'd the slimy boitou of the deep, 

And mock’d the dead bones that lay seatter’d by.” 

T said, on a former occasion, that I was an old- 
line Whig, and my principles would justify me, 
on the necessity of the case, in going for a Pacific 
railroad or a wagon road to California, rather than 
trust to the transportation across the Isthmus of 
Panama. Ido not say that I would do so, though 
I might; but I have net had much opinion about 
it since John Sergeant was sent down to Pan- 
ama, and nothing was heard of him until he turned 
up in England. I think, however, that we might 
as well spend our money for our own territory as 
for the ocean and foreign countries. If you are 
going to spend money in this way, do what sen- | 
sible men ought to do—do just what I feel I ought 
todo. Mr. Webster once spoke ot General Jack- | 
son turning over in his coffin whena wrong thing 
was done. I think he would turn in his coffin 
if the Tennessee Senators were to go home afier 


voting to pay for laying down sucha line as this | 


between our old encmy and this country. We 
could not get a dollar for the turnpike road from 
Maysville to Lexington. The bill appropriating 
money for itwas vetoed byJackson, and advocated 
by Clay. That was within our own borders—in 
Our own country. While you will not give a dol- 
lar for that purpose, you can appropriate money 
to lay down a wire in the ocean between British 
possessions, Ireland and Newfoundland—-between 

alway and Halifax, or some worse place. If | 

Were to vote for this, and were afterwards to 
pass through Lexington on my way home, I 
should expect the old man” to rise’ out of his 
grave, and bring me to task, as I have seen him 
in hig lordly majesty in his life time bring many 
a man to task. ` True, he was not successful for 
the Presidency. We never succeeded in placing 


Troy:” still, those who were faithful to him and 
to his principles stood by him to the last; and I 


ean only say for myself that, dum Ilium fui er 
stood by the fortunes of the house of Pria 
Now, sir, I desire to have this bill referred to 


; the Committee on Finance. I wish to see what 
his, can do with it. Jf there were any possible 
explication of platforms you could bring to bear 


| upon this measure, so as to put it in any reason- 


willing to go in for it. As I remarked before, how- 
ever, nobody knows anything about it. 1 sup- 
pose, if there were a proposition, not to build a 
i Jacob’s ladder, but to construct one from here 
i to the moon, and hang it on one of the moon’s 
| horns, it would find supporters if it took money 
out of the Federal Treasury. We know nothing 
about the face of the ocean; we know nothing 
about the feasibility of this project. We cannot 
control the telegraph from Boston to Newfound- 
land, nor across the Irish channel to London. 
Without dwelling upon these minor points, 
the whole measure is intrinsically and radically 
wrong in every shape and form. The Atlantic 
ocean is no mare clausum; it is no closed sea be- 
longing to one nation. There can be no writ of 
ad quod damnum by which the rest of the human 
family, and the nations of the carth, inclading our 
ancient ally, France,can beexcluded from its use. 


what damage they are to sustain. Will these 
associations of ours to lay a line across the ocean 
allow them to enjoy this highway of nations to 
which they have an equal property and an equal 
right? Are we to submit the ocean to the control 
and dominion of acompany,as you wonld a turn- 


{s.the ocean to be used in this way without the 
consent or concurrence of the nations of the earth? 


aright, with their dredging machines, to plow up 
the wire from the bottom of the ocean? Is not the 
ocean the common property of mankind? 

In right of her eminent domain over the ter- 
mini, Great Britain, I presume, will control this 
work. Suppose Russia, running athwart the 
American continent, shall say, * We will have 
no such disaster as befell us at Petropaulowski, 
and we will Jay down a telegraph in the Pacific 
ocean from Vancouver’s Island to our American 
| possessions.” Are they, by compact with un- 

Americanized people in New York, to impose on 
the whole South? Ilave not the nations of the 
earth, and our southern country especially, a 
right to complain of this? I would not take stock 
in such a scheme as this. I believe it is an en- 
| croachment on the highway of nations; it is in- 
jurious, it is impolitic, and we shall be cheated 
init, At last, what have all our treaties with 
Great Britain come to? F do not mean to say 
| which side is altogether in fault. Perhaps I may 
j illustrate it by reference to some parties who lived 
in a neighboring county to myscifin Kentucky. 
Some people there made a partnership and got 
married, and went on very swimmingly for a 
j while, as most married people do, but at last they 
got in ill-temper and ill-humor. Every time they 


k 
there is a bone for you to pick;” 
would go in a mif, be unhappy, go to church and 


ocritical—nobody could tell which. At last it 
came to her time todie. She said to her husband, 
“My dear honey, | have something on my con- 
į science that I wish to tell you. We have Charles 
| and Henry, two boys; one of them is yours, and 

one of them is not.” “ My God,” said he,  be- 


| fore you die just let me know which itis.” “No,” 


them is yours, and the other is not.” After be- 
seeching and begging and praying her, as she was 
turning ber face to the wall to die he said, “ For 
God’s sake let me know before yougo.”’ “No,” 
said she, “Old man, there is a bone for you to 
pick’? [Great laughter.] So it will be with th 
telegraph; it will bea bone to be eternaliy picked, 
and you will never know whose it is, or anything 
about it, 
| story affordsa moral to us. Charles and Hen: 
icked the bone, too; they doubted each oti 
| legitimacy, and they contested the old man’s will 


him in the White House. He was often defeated; 


i until every dollar of their patrimony was squan- 


like Hector, ‘* thrice drawn round the walls of | 


the Senator from Virginia, and that committee of 


able, tangible, and sêhsible shape, I might be | 


France and Prussia and Russia ought to know | 


pike road or a railroad over your plantation, sir? | 


Suppose they should protest; will they not have j! 


quarreled the old man would say, “ Old woman, | 
and off she | 


look sour—perhaps religious, or it may be hyp- : 


said she, ‘* you cannot find out; a certain one of 


The sequel of the old couple’s bone |: 


dered. Tam- opposed to such an arrangement as 
that which this bill proposes to. make with ‘the 
British Government. : Sd 8 

Mr. President, I should be glad to hear some 
Statistics, some facts, some reasons showing ‘the 
propriety of this measure. Ido not scè that it 
will be of any benefit to us in the way ‘of news: 
Our steamers run pretty fast now, and bring as 
news quick: enough. Suppose this project should 
| Succeed, and news should come from Europe 
every day; it would be misused by combination. 
We are quite as likely to get itin as good a form 
through the steamers. This scheme reminds’ me 
of two men who were accustomed to fight each 
other, One sent word to the other that he would 
kiil him at sight. “ Very well,” was the reply, 
| if you see me before I see you it will be all 

right.” They will see us as quick as we can see 

them in this contest, without another bone to 
pick, and without going into this foolish notion 
of a quarrel every four years, and at last taking 
the Treasury of the United States and throwing 
it in the ocean, and taxing the people for it with- 
out reason, Sense, or propriety. 

Mr. RUSK. Mr. President, this species of 
argument against the proposition is not at all 
new. I was not here some twelve. or fourteen 
years ago, but I understand that when a proposi- 
tion was made to connect this city and Baltimore 
| by a telegraph, the idea was ridiculed; it was 
laughed at; amusing speeches in reference to the 
absurdity of the project were made, and one gen- 
tleman told me that there was actually a proposi- 
tion made to amend the hill by inserting a provi- 
sion for a telegraph or railroad to the moon; so 
that this mode of argument, if argument it may 
be called, against measuges of this description, has 
not the merit of novelty. 

Now, apprehend it is not necessary to say to 
this intelligent Senate that it would be a matter of 
vast importance in every sense of the word if this 
continent and the continent of Europe can be 
i connected by a submarine telegraph. I imagine 
i| there is scarcely a Senator here who would not 
anxiously desire to sce the consummation of a 
measure of such great importance, and so likely 
to revolutionize and advance business, civilization, 
and everything connected with the social relations 
of the world. f 

Then comes the oft-repeated argument of taking 


se 


i 
i 


money out of the Treasury for the purpose of 
putting it into the pockets of the New York, 


London, and Newfoundland Company, What 
jis the amount of that? Let us sce what it is. 
{| This bil docs not propose to bear the expense of 
| this enterprise by the ‘Treasury. All that is pro- 
j| posed in tho first place, is to furnish some ships 
| to aid in laying down the cable; to furnish some 
| vessels that are doing nothing, and some of them 
i perhaps worse than nothing, to aid the company 
| in laying down the cable, “If it is the visionary 
scheme that it is thought to be, if it cannot sus- 
| ceed, if it fails entircly, the sumand substance of 
| the expense to be ineurred by the Government, is 
į the time of the vessels and the officers who com- 
|| mand them. ‘They are taken off shore, perbaps 
out of comfortable quarters, and put on sea duty 
! for twoorthree weeks. Thisisthe amount of the 
loss to the Government if this should fail as an 
experiment, 

Suppose that no bill should pass, and these 
entlemen should go on next summer, as I under- 
stand they intend to do, to Jay down the cable: is 
rere a single Senator here who would not con- 


illiberality ef any Secretary of the Navy that 
would not furnish ships to aid in laying down the 


cable. If this visionary matter, as itis character- 
ized—which ought, as some think, to be laughed 
out of the Senate—should fail, that is the extent 
| of the expenditure that will be made by this Gov- 
ernment if we pass this bill. If it succeed, what 
ibis the expenditure? Seventy thousand dollars a 
t year for ten years for the uses of the telegraph. 
Mr. HUNTER. It may be for a hundred 
i years by the bill. Me wc, S ; 
| Myr. RUSK. No, sir, it is in the power of 
|, Congress to stop it at the end of ten years by 
i! giving one year’s notice. hat is the provision. 
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ti. SEWARD. The amount is $70,000 for 
ten years, provided, during that time, the receipts 
of the company do not equal six per cent. If 
they do, there will be a reduction of the amount. 
Mr. RUSK, 
against myself. 


fs that taken 


be for ten years, at $70,000.a year. i 
Isit a 


out of the Treasury and thrown away? 
useless expenditure? 
for the benefit of this company ? Ido not know 
more than one or two of them, and have not in- 
quired who they are. : 
for the benefit of that company. It is for the 
benefit of the Government and people of the 
United States. 

In the first place, the contract, if it be made by 
the President, secures to the Government of the 
United States the use of this submarine telegraph 
line, and a preference, or at least the same prefer- 
ence thatis given to the British Government. Both 
Governments are to stand on precisely an equal 
footing in reférence to the communications they 
may have to make. Now, is any man here pre- 
pared ‘to say that that would be an extravagant 
expenditure for what use the Government would 
make of this line? I have not gone into any cal- 
culation; but one thing is certain: let this tele- 
graph not be made, and you will spend four times 
the amount in your communications with Europe, 
though that may not be expended on a great 
measure of the age. It may be expended ona 
few favorites, broken-down politicians, who go 
out as bearers of dispatches and in other capaci- 
ties. So that, if that were all that is in it, this 
consideration of economy is the most fatal thing 
T have heard broached here. It is a penny-wise 
and pound-foolish policy. You refuse to make an 
improvement; you refuse to examine a project, 
and in place of going forward you go back; and 


you involve yourselves in the necessity of a four- | 


fold expenditure to accomplish the same object. 
¢_Tg this all that it accomplishes? Clearly not, 
You have the privilege secured by this arrange- 
ment of establishing a rate of charges for the 
words that may be communicated. Talk about 


monopolies! You destroy the monopoly by this | 
poly by 


very bill. 

work on their own responsibility: they will send 
our communications at what price they please, 
There is no authority vested anywhere to change 
the price they may see proper to charge. If they 
are left alone, and the Government chooses to 
stand back, as she usually docs in a measure of 
this sort, they may be left to make a monopoly 
of it. Ags itis, it cannot be madea monopoly if 
you pass this bill, It secures a perfect equality 
to the citizens of both countries throughout all 


time; and thercfore this contract is the very thing : 


to prevent this line, if it should be successful, 
becoming a monopoly. 

The honorable Senator from Kentucky chooses 
to say. some things about New York in very kind 
terms. Well,sir, that New York has gone ahead, 
is true. His country and mine have not gone 
ahead; and why? The people of New York have 
gone forward in all matters of this description 
while we were sleeping. In our section of the 
country we have, as he said very justly, the best 
climate; ay, sir, and we have the best soil; and if 
we will only stir ourselves up to action, to enter- 
prise, look. around and examine the resources 
that lie undeveloped all around us, and imitate 
our brethren ina more inhospitable climate in 
developing these resources, we shall advance, sir, 
and come nearer to the power and wealth and 
importance of New York than we ever shall by 
ridiculing matters of importance which are calcu- 
lated to advance our interests, and not putting our 
shoulders to the wheel to advance measures of 
real utility. Fle chooses to pay me a very high 
compliment, and at the same time to say that he 
regretted to find me in favor of Colt’s pistols. 
Why, sir, Ehave been surrounded by Indians, 
having very pointed arrows, where Colt’s pistols 


were very necessary; and if they had done him- 
as good service as they have done me, he would || 


have regardéd them just as {Í regard them, as a 
very useful arm when a man is ina tight place; 
very useful and very weli calculated to hold a 
man’s hair on-his head when he is in the neigh- 
borhood of an Indian’s scalping knife. 
The-Colling line of steamers has been talked 


I stated it the strongest way | 
Lassumed that it would cost the |! 
largest amount possible. Then the contract is to | 


Is it an expenditure merely | 


No, sir; it is not merely į 


tof. I believe that system has been broken down. 


-different sections of our own‘country, and, I have 
> 2 


l that a submarine telegraph communication will | 
i benefit, and benefit largely, it is the cotton-grow- 


| coast; and if this measure should be successful, I! 
| l 
J; 


erful Governments on this earth. Unfortunately, 


| though our people avail themselves of it, when it 


I did what I could to inaugurate and sustain it. 
If had sustained it, the result would have 
K great saving in our Navy. If we had! 
sustaincd the policy of ocean mail steamers, we | 
should have had much more communication with | 
other countries, much more communication with | 
no doubt, a set of volunteers on the ocean that į 
would have been as efficient in case of war as our | 
volunteers on land. But@hat is not all. 

The Senator from Kentucky reminds me that | 
those who come from the same section of country 
that I do, differed from me in this matter. That 
is true; butif they had sustained me we should 
not only have had this arm of defense, but a great 
saving in the funds we now expend for our re- 
formed Navy that has been expected to doa great 
deal, but lately has not done much; and we should 
have had vessels calculated to go into our harbors 
to be used in defense of our coast. More than 
that, sir, the freights on our exports and imports | 
would have been greatly reduced, and the section ! 
of country from which I come would have been | 
benefited largely by that reduction; for on all the | 

) 
| 
H 
i 
| 
i 


exports we pay at least two thirds of the freights. } 
Now, so far as this is concerned, it may be a 
matter of no importance to a gentleman who has | 
two or three thousand bales of cotton to sell, to 
know the price of it at the market where it is to | 
be sold; but it has always been believed to bea 
matter of importance to know the prevailing price. 
Tigh charges are paid every day for information 
from which to ascertain the price of our great | 
staple at our own ports, and 1 think if there is any | 
productive interest in this country above another 


ing interest. Of that [ have not the slightest | 
doubt, if it is successful; and I pray God it may 
be, whatever this Congress may do with the prop- 
| osition. Is it to terminate there? Clearly not. 
Already I see that certain men are discussing the 


propriety of a telegraphic line from Havana to 
New Orleans, and rious other points on our 


have no doubt that numerous lines of this dese 


ip- | 


ii tion will be established very promptly, and will | 
Suppose these gentlemen go on and build the || 


be beneficial to the commercial interests of the | 
United States, to say the least. | 

But it is said Esgud has the advantage of us! 
in this contract. Sir, we are descended from | 
engtishmen, aad T should not like very much to i 
admit the inferiority of our citizens to English | 
subjects. ‘The fact is, I could not do that without | 
contradicting history. Whenever energy, in-! 
dustry, enterprise, or hardy daring has ‘called | 
them to act as rivals of each other, the Americans 
have generally gone ahead; but there is this dif- 
ference: the Fnglish Government, with far-sighted 
keenness, looks to the extension of her commerce, 
looks to the opening of every channel of industry, 
enterprise, and wealth; and she is amply repaid 
for it, by being one of the richest and most pow- 


when a channel is offered to us to promote the 
objects of industry, enterprise, and intelligence, 


comes to our Government it becomes the subject 
of ridicule by some, anda charge of an assault on 
the public Treasury by others. 

Mr. HUNTER. Mr. President, since I have 
heard the Senator from Texas [Mr. Rusx] lay 
down his doctrines in regard to the proper theory 
of trade and navigation, | am no longer surprised | 
that he should support such a bill as this. If it} 
be his opinion that the United States would be 
justified in supporting lines of steamers by giving 
them large sums of money out of the Treasury, 
in order that they may make freights cheaper, I 
can see very well how he may think that the 
United States should go to the expense of trans- 
porting information across the ocean between 
different countries. If he is so wedded to that 
theory as to belicve, after all the experience of the | 
past, that side-wheel paddie steamers, such as the 
Collins liners, could be available as ships of war, | 
then, sir, lam not surprised at the opinions which 
he entertains in regard to the wonderful working 
of the system proposed here. I had supposed 
that if anything had been settled by recent expe- | 
rience, it was that steamers of that character were 


di 


not suitable for war steamers; and that the screw 
propeller steamer was now admitted to be the 


| 
| 
i! 
| 
| 
| 
| 


only one suitable for purposes of war—I mean 
war purposes other than those of mere transpor» 
tation. 

But, sir, it was not my purpose, and is not now, 
to enter into the question of the Collins line. { 
admit that the same objection which applies to 
that, and which I believe the whole country now 
feels in regard to that, applies to this; that the 
Government was engaging in that scheme to sups 
port by its bounties a scheme that ought to have 
been left to private enterpri and so it is here. 
Here is another scheme of similar character and 
policy, and one which will end in the same mis- 
chief, in my opinion; for the Senater from Texas 
tels us that we already hear of submarine tele- 
graphs to Havana, and to other portions of the 
world with which we are to be connected, leading 
to new sources of greatand doubtful expenditure. 

Sir, I believe, on the other hand, not only that 
commerce and navigation, but that these very 
matters of telegraphic communication, will be 
better managed if we leave them to private enter- 
prise. What do we see in our own country? 
Thousands and thousands of miles of telegraphic 
communication sustained by individualenterprise, 
and far better sustained than they would have 
been if the Government had interfered in regard 
to them. Soin relation to this system of inter- 
oceanic submarine telegraphs, if, indeed, it be 
practicable. If it be practicable, it is so because it 
isa commercial enterprise that will pay; and if, 
it be a commercial enterprise that will pay, rely 
upon it our citizens will have the energy, the 
skill, and the enterprise to conduct it properly ands 
usefully. If we never pass such a bill as this, in 
my opinion, if the scheme be a practicable one, 
we shall have it working beneficially far sooner 
if we throw it open to individual competition, to 
individual and to private enterprise, than if we 
interpose to give one company the immense ad- 
vantages, which almost make it a monopoly; that 
are proposed in this bill. 

Sir, if our Government is to enter into such a 
matteras this, it ought to do so upon some scheme 
better digested and far better guarded than any- 
thing contained in this bill, Where are the esti- 
mates? ‘The Senator from Texas talks of the 
company’s estimates. Who are the company? 
Upon what data are these estimates predicated ? 
We know nothing about them. We hear from 
some of the committee that the company shows 
them these estimates, that the expense is to be 
merely the cost of sending a vessel, and giving 
them a certain sum annually, to’ guaranty them 
a fair profit. 

But, sir, if the Government is, upon such loose 
and insufficient data, to interpose, surely some- 
thing ought to be done to secure it. Here isa 
provision that we are to give to this company 
such a sum until we have raised its profits to six 
per cent., and after that, for a period of twenty- 
five years more, the sum of $50,000 a year. How 
are we to know what are its profits? {t is acom- 
pany ina foreign land—a foreign company; we 
have no right of visitation; we have no means of 
ascertaining what it makes. ‘There is nothing in 
this bill to insure us information. They may 
conceal it all; and rely upon it, if we pass thig 
bill we shall continue to pay this sum as long as 
the company exists, or until the period of limit- 
ation fails. I do not sce, unless we adopt the 
amendments of the House of Representatives, 
any limitation as to time; and if it should happen 
that they never agreed to submit a report of the 
facts which would show that their profits reached 
six per cent., so far as the bill passed by the Sen- 
ate goes, Í believe we should continue to pay this 
sum. It is only after that fact is ascertained that 
we are to pay the $50,000 for twenty-five years 
longer, which is a limitation of time; so that 
when you come to look into it, there are, in fact, 
no limitations to guard the Government; and yet 
we are asked to pay this sum, for the benefit of 
whom? Private speculators. We do not know 
who they are. We do not know whether they 
are responsible men, able to carry out the enter- 
prise after we have agreed to furnish them the 
ships and given them the money. We have not 
proper information to act upon; and when we ask 
for it, we are told to go on in hot haste; and itis 
said, that if we introduce an amendment, or any- 
thing which may cause delay, the scheme will not 
be accomplished by the next session. I have no 
idea that it will be accomplished by the meeting 
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of the next session of Congress, pass what bill we 
x 
MRa what is to be our remedy? The President 
is to enter into a contract. Suppose the com- 
pany should violate the contract: what is to be 
our remedy, and where can we enforce it? Itis 
entirely within the British dominions. The com- 
any is a British company, and we have no 
means of æoing into the courts to enforce the con- 
.tract. What remedy shall we have? No re- 
medy in the world unless it may be said it is a 
remedy that we may withhold the appropria- 
tions; and yet we know it would be a delicate 
and disagreeable matter for us to undertake to act 
in a case in which we were to be the judge as 
well as the party. Then, so far as the company 
are concerned, I care not what the contract is, we 
are left entircly to their mercy; they may per- 
form it or not, as they choose. Nor have we 
even the guarantee of personal character, because 
we do not know of whom the company is com- 
posed. We have not the guarantee of the British 
Government that they will aid us in enforcing 
these obligations, because there is no agreement 
between us. This is not an agreement between 
the two Governments; but a mere agreement pro- 
osed to be made between the President of the 
nited States and a corporation. 

Is this bill sufficiently guarded to justify us in 
going into this expenditure, and tying up our 
hands for so many years? If it is a matter in 
which the Government ought to interfere, we 
éught to interfere for some system of telegraphic 
communication which will come to our own 
shores. If it be practicable to Newfoundland, 
why not to Boston or to New York? If, indeed, 
it be practicable to lay down such a submarine 
telegraph, why should we not have branches of 
it in other nations? Let there be termini on the 
continent of Europe, so that if we are at war with 
one we may at least have the means of commu- 
nicating through another nation. Why not have 
something that looks to the advantage of this 
country as wellasof England? Onthe contrary, 
we are asked to contribute to a company which, 
if controlled at all, is only to be controlled by 
Great Britain—an enterprise which is entirely 
within her borders and her limits. 

It seems to me, in this view of the case, itis 
eminently proper that we should place in this bill 
such an amendmentas was proposed in the House 
of Representatives, and I believed ruled out b 
a demand for the previous question, by which it | 
shall be required that before the Government of 
the United States is bound by any contract, that 
contract shall be submitted to Congress for ap- 
proval. Let us see the terms; let us see whether 
it provides forany means by which we can ascer- | 
tain whether or not they are cheating us as to 
what is their income; whether it provides any | 
means of enforcing the obligations to us, and to | 
our citizens, into which they may be required to 
enter; whether we may have any guarantee from 
that Government under whose control it is to be, 
that these obligations shall be enforced. If none 


| 
j 
i 
{ 


of these things are done for us, is it not obvious 
that it would be worse than madness for us to 
embark in any such partnership enterprise in 
wich all the powers and all the advantages are | 
on the side of the other nation; that is to say, all | 
the advantages which would inure to us, if we 
did not enterimto any such contract; for, rely upon 
1t, so far as this line may be used by merchants, 
they will have the use of it anyhow, because it 
will be to the interest of the company to give the 
use of it to all upon paying for it. 
Nor is there any danger that if we do not en- 
gage in It now, we shall not have another chance. 
_ Uf it should prove to be practicable,and we shouid 
find that this company were disposed to use it as 
a monopoly, and it was a thing which would pay, 
other lines would be laid, and laid so as to reach 
our shores, so that we should have some control 
Over them. I think, until some of these things 
are ascertained, or until some safeguards are 
thrown around the scheme, so as to insure the 
nited States the means of deriving the advant- 
ages of the contract which it is proposed to make, 
We ought to hesitate how we embark the Govern- 
ment in it, Itis far better to delay it until next 
Session, and act intelligently, justly, and wisely, 
and with a prudent forecast in regard to the wants 


a necessities of our Government’ and our citi- 
S. 


i 
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; within our own borders? None; but the power 


; monarchy itself; but I trust to a heartless corpo- | 


Mr. BUTLER. Mr. President, Í am indebted 
to my friend from Virginia, as well as to the Sen- 
ator from Kentygky, for arresting what I call the 
madness of the Nour. I may use a strong term, | 
but I do not intend to qualify it. How does this | 
measure come here? Has the President of thei 
United States recommended it? Has any Senator 
on this floor upon his responsibility introduced 
it? Sir, it is the pervading spirit which, I fear, 
is governing this country—it is a cofporation | 
coming here and making its mark. 

I shall speak rather earnestly on this subject, 
because I feel a strong conviction on it as regards 
its final result. Suppose it were proposed to- 
morrow, by the appropriation of the public money 
of the United States, to have a telegraphic com- 
munication from here to New York, and from} 
New York to Boston, and from,Boston around the 


TE 


a measureof this kind—not one in regard to-State 
rights strictly in any point of view, but one affect- 
ing the whole Con federacy—proposed to he placed 
in the hands of specalators—a combination, & 
corporation of speculators, and an intelligent Cor- 
poration of speculators looking to their own in- 
terests, am I to trust the destibies of my country 
to such a’power? I would do no such thing. ` 
I believe this measure will pass. ‘I have been 
opposed to partial internal improvements and gen- 
eral internal improvements by thé money of thig 
Government; but if I am to have a system, of 
internal improvements—if this Union is to last, 
give me the power of having a railroad from New 
Orleans to Buffalo, made by the money of this 
Government. I would much prefer it; T would 
prefer appropriating money.to make a communi- 
cation with the Pacific; but what right have I to 


Lakes, I think it very probable that there would 
be strength enough to pass the appropriation. 
Could the Government assume such a monopoly; | 
giving a decided preference—giving power, lı may 

say, to one portion at the expense of another? 
Where would be private enterprise in such a case? 
I have been told, in regard to the Collins line, by 

many persons interested in the navigation of the 

ocean, that they were driven from the ocean by 

the monopoly and power of this Government. 

What right has the Government to interfere in 

matters of this kind, which can be conducted, and 

which have been conducted, and as far as] can 

see better conducted, by the intelligence and re- 

responsibility and interest, and if you choose to 

say so, the selfishness of private individuals? 

fe we undertake this scheme now, we under- 
take it not only with a plunging policy as to the 
future, with darkness before us, but we undertake 
it, I fear, under temptations which will give a 
preference to one company over another, and, in | 
my deliberate judgment, will arm Great Britain | 
with a power that ought not to be given to her | 
under any cireumstances. So long as Govern-' 
ments deal with these matters, they are war 
measures; they are measures between Govern- 
ments; and whilst we refuse, as my friend from 
Kentucky said, to embark in the business of 
making internal improvements between one State 
and another, what right have we to make an in- 
ternal improvement between Newfoundland and 
Great Britain ? 

I know, sir, you have, as it is said, almost an | 
illimitable power, go far as regards treaties, but 
when you undertake toexpend the public money 
for the regulation of commerce, I would much | 
prefer that you should expend it for the regula- 
tion of commerce within your own Territory, 
rather than undertake to expend it for the regu- 
lation of a commerce in which another nation is | 
not onky your rival, but must necessarily have the | 
advantage over you. What right have we to 
expend money for the regulation of commerce ! 


to regulate commerce out of our own borders, 

between one nation and another, by the expend- 

iture of our money, is what I have never under- 
stood. I know the treaty-making power is almost 

illimitable; I do not know that any prescribed 
limits can be assigned toit. It has been said that | 
it is above the Constitution: I do not say so; but | 
when I trust to a corporation $70,000 a year, I | 
want to know what that corporation is. Sir, I j 
would not trust the Government itself; I would | 
not trust Great Britain, under all the obligations | 
of her reputation, with my respect for her, (and I. 
have a very high respect for her in every point | 
of view;) but when I am to trust a company in | 
the name of Great Britain, I trust one behind the | 
throne—I trust to an inferior power behind the | 
throne; E do not trust to the throne; I do nottrust | 
to the crown; I do not trust even to the heart of 


ration that has no soul! This I cannot consent 
to do. 

Sir, when gentlemen undertake to say that this 
is to be the mode of commuiication between na- 
tions, I know how my section is to be affected by | 
it; I know how my confederacy is to be affected | 
by it, where there is an interest to break the i 
league. It is only necessary for an occasion of | 
temptation to arise; and that occasion of tempta- 
tion depends on the one who has the power to 


i 
i 


make a communication between Great Britain and 
this country by an appropriation of mosey from 
the Federal Treasury? 

I know that it has all the splendid fascinations 
of being a new invention. Why, sir, the appli- 
ances of science, and all the illuminations of the 
age, are so many lights thrown down upon ùs; 
and weshould disregard all the instructions which 
history affords us, if we were not to consult them, 
But allow me to say, that whilst we should) con- ` 
sult them as lessons of wisdom and instruction, 
we should consult them also as lessons to. be used 
for our advantage, and not give them to the ad~ 
vantage of othefs. Iam not going to disregard. 
the developments of God and the lights of science 
—and science is one of the emanations from the 
Deity—but I am not going to give all these lights - 
and advantages to other people at our expense. 
When weare dealing with thegreatartillery which 
may be used on the field of battle, Lam not going 
to put the gun in a situation in which it may be 
used against me. I think this measure will prob- 
ably pass; and I say now, under the strongest 
convictions of my mind, thatit is one of the most 
insidious and dangerous innovations upon the 
policy of this country that has ever been resorted 
to. 

Mr. BELL, of Tennessee, next addressed the 
Senate in remarks which he has withheld for re- 
vision, and which will be found in the Appendix. 

Mr. STUART. Mr. President, when this 
measure was before the Senate the other day, I 
think every argument that has been made use of 
this morning was made use of then. It was. 
attacked on the ground of a want of constitutional 
authority. It was attacked on the ground that 
neither terminus of the line was within our terri- 
torial jurisdiction; it was attacked on the ground 
of extravagance and inutility. The measure has 
been sent to the House of Representatives. It has 
been carefully examined there, and considered 
by one of the most important committees of that 
House, and there have been some amendments 
attached to the bill. It is returned herc, and the 
only question before the Senate is on concurring 
with those amendments; but weare brought back 
this morning to the original grounds of attack, 
with no difference except a little additional vehe- 
mence. 

It would not, perhaps, be very becoming 1n gen- 
tleman to undertake to prophesy what will be the 
result of this measure. I confess that my con- 
victions of its great utility are very different from 
those expressed. by some of the Senators who have 
preceded me. If this project shall prove success- 
ful, or rather if it shall prove practicable to trans- 
mit the electric current to the extent proposed 
under water, I confess myself convinced thatit 
will be regarded in five years from this day as the 
most important measure of the age, and there will 
not be found among intelligent gentlemen, not 
only in this body, but throughout the country, a 
single dissenting voice as to its propriety. This 
is widely different, you will perceive, sir, from 
the sentiments and opinions, which have. been 
expressed by some gentlemen who have preceded 
me; but the test of these opinions lies in the fu- 
ture. We may guide our footsteps by the lamp 
of experience; and when we look to the fact that 
was hinted at by the honorable Senator from 
‘Texas, that every measure of this character has 
met with the same species of opposition, we may 
learn at least to be prudent in our denunciations. 

Sir, in history] think itis stated that the ques- 


make it. Ay, sir, I use stronger language than 
that: it is not only dealing with the lion, but put- 
ting your hand in the lion’s mouth. When I see! 


tion of applying steam as a motive power for 
traveling purposes on roads, was submitted to 


-communication will be utterly useless. 


“a great public improvement, there you find the |) 
& p p ’ 
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the ablest men then living in the State of New | 
York, and decided to be totally impracticable on |} 
the gronnd that it would be altogether too slow. | 
Wow how stands the fact after demonstration? i 
The time alluded to by the honorable Senator from |; 
Texas in respect to this same subject, telegraphic |] 
conimunication, is but short, when it was ridi- 
culed in the strongest terms; and yet itis a fact 
demonstrated. | 

What clse is said? That in time of war this ij 
This is |j 
said in the face of the fact that during the whole ji 
of the European war which has just been closed, 
not a single telegraphic communication, though | 
in hestile countries, was Interrupted. | 

But, sir, it is said that both ends of this wire f 
being in British dominions, we can have no secu- | 
rity in regard to it. Shall we have any more 
security if we do not contract for it? My honor- | 
able friead from South Carolina says that he is! 
unwilling to load the weapon and place itin the | 
hands of the enemy. Sir, it is in the hands ofi 
the enemy and loaded now; and the only question 
is whether we shall participate in firing it. The | 
Government of Great Britain has proposed to! 
make iis advance to this same telegraphic com- | 
pany, and secure the priority of right in trans- 
mitting information. Do you suppose, if this; 
Government refuses to participate in it, that Eng- 
land will fail to consummate that agreement? 
Does the history of England jusyfy you in any | 


i 
| 
| 


such conclusion as that? Has she not always ii 
excrcised a forecast that has made her foremost | 


in operations of this kind? Wherever you find | 


foot and the power of England to participate in itil 
if she cannot control it. oitis here. LZere is a 
reat benefit to the public—to the whole world. 
fingland is first on the ground to control it ifsho 
can; and if not, at least to participate in it. This 
company that nobody seems to know anything | 
about, a mere will-o’-the-wisp,as some gentlemen | 
scem to think, is a company controlled bere, con- ; 
trolled in this Republic, composed very consider- 
ably of citizens of this Republic; and that is the | 
reason in my opinion why England bas not had | 
the control of this matter before, "Phe patriotisn +i 
of American citizens who hold control in this |! 
company, has reserved to this Government the | 
right to participate equally, if it chooses to doso. 
Now, what are the amendments of the Louse | 
of Representatives? They make it necessary to | 
contract so as to bring a terminua within our own | 
jurisdiction. Weare not only, in this agreement, | 
to have the right of priority with Great Britain | 
over that telegraph, which is submarine, but over! 
the connecting lives to and within the jurisdi 
tion of this Government. What difference i 
between bringing this line under the water within | 
the boundaries of the United States, and taking | 
itoutof the water in Newfoundland and bringi 
it overland to a point within the boundaries of the | 
United States? The House anendiments secure | 
us this, and thus remove an objection which was | 


1 
S 


H 
ii 
! 

very swenuously urged the other day. Ht 

What next? “The amendments secare to Con- i| 
gress, irrespective of any coutract that may be | 

made by the Government, the unquestionable j 

vight to terminate it arbitra i 

| 
i 
I 


nt or th 
overnment would enter into a 
ardcter without reserving the tio with- 
and to stop the pay from the time of with- 
drawal; bur if thoy should do so, here 
ssly retained to the Congre 
to interpose and put a step to i 


veS. 


f 
Tam only noticing some of the objections; Til u 


cannot go over them all, leis said thatif we fail 
to do anything in this matter, and it turns out to |; 
be a profitable trans on, other lines will be built. t 
t me inqnire if this argument does not destroy 
oth, Lf it is not suicidal, let us see if itdoes | 
not destroy another and a prominent argument, | 
and I may say the imposing argument, in oppo- | 

i 

H 


r 


sition to this measure, Ii was said that England, | 
holding the jurisdiction at both ends of this wire, H 


would have the control, and would not give usa! 


| fair and equal participation when it would be most 


i be made by telegraph, to establish a telegraph 


| benefit to the 


i to construct 


desirable to us—in time of war. I only refer to į 
this for the purpose of inquiry for I never bè- 
lieved a word of it myself; but if it be true, will 
England give to another company the right to 
terminate a wire on her shores, and keep it there 
in time of war? Then I say,if this be not a sui- 
cidal argument, it is at least destructive to several 
others against the bill. 1 repeat, if England will 
control this line, she will control any other which | 
may be set up in opposition to it, and will prevent | 
any use of it to her disadvantage. i 


i 


I come next to the question of utility. That it | 
will be of great utility, in a Government point of | 
view, in transmitting Government messages in | 
time of peace, there can be no question. That it}: 
will be of equal utility at all times, when we are l] 
at peace with England, is equally true. Though 
we may be at war with any other European 
power, yet, if at peace with England, our rights |! 
will be as secure as if we were at peace with the | 
whole world. The saving will be large; but the 
advantage would be great if the saving were not || 
large. Is there a single case where it is necessary 
that Government information should be trans- | 
mitted from or to this country, when it is not 
important to have it done in the quickest possible 
time? You may not save any money; it may cost 
you a thousand dollars, whether you send your || 
dispatch by a special agent or by the telegraph; 
but if you can send it in the one case in two | 
hours and in the other in twelve days, there is an 
advantage—a great Government advantage. But 
let me now inquire as to the incidental advantage | 
to the community at large. Here, sir, I submit i} 

| 
i 


go. 
this proposition: that there is no other subject 
over which the Government exercises control, | 
that so diffuses itself in every branch of society, 
as the subject of telegraphic or post route com- 
ninnications. Until the domestic telegraph was | 
established in this country, my belief is that | 
ninety-nine one hundredths of the agricultural | 
products of the grain-growing States were sold at ii 
ge per cent. below their actual value. That | 

} 


a very important consideration connected with | 
this subject. (tis obvious how it was done. Ati! 
that time aman could travel taster than a letter |! 
or a newspaper could; and when the knowledge 
arrived at New York of a rise in the market, a! 
passenger could start, and by the tine he reached || 
Chieago he would be from two to three days ‘| 
ahead of any maj] communication, | 
Mr. GREEN. Will the Senator from Mich- || 
igan permit me to ask him two questions? l 
| 

| 

i 


ii 


Mr. STUART. Certainly, with great plea- 
sure. 

Mr. GREEN. As the Senator is speaking of 
the incidental benefits of this telegraphic commu- 
nication, Lask, is it for the incidental, or is it for 
the direct benefit to this Crovernment, that he goes 
forit? Second: does he hold that the Govern- 
ment has aright, because communications may 


across the Union in our own country ? 

Mr. STUART. Mr. President, as [like brev- ; 
ity, E will say in reply to the first question, that | 
I go for this proposition for both reasons—for its | 
benefit to the Government, and for its Incidental |! 
people at large, In respect to the 
Government of the United States 
a telegraph throughout the United 
“iates, if there is any benefit in an abstract opin- | 
ion, Lam prepared to say that I have no doubt | 
about the power at all. If there is power to send | 
rc mul by stage, there is power to send it by 
I ph; and the mail does nothing on earth but |j 
z the news. But Dam not aware what that | 

These are my opin- | 

whatever they may be worth. | 
gZ, ian could start from New } 

| 


power of the 


i 
| 
i 
i 


on he arrived at Chicago, he would ; 
days ahead of the mail, and he could buy | 
y every bushel of grain that was for sale | 
great many miles of thatpoint. Inabout : 
three or four days, or a week afterwards, the | 
farmers would wake up and leara that they had | 
sold their wheat for ten cents a bushel Jess than | 
it was actually worth. At the point where I re- | 

| 

| 


side, which is one of the largest grain-growing 
and grain-purchasing places in the State of Mich- 
igan, I do not believe that, since the telegraph 
communication has been complete between New 
York and Kalamazoo, there has been one thou- li 


; ment style. 


sandth part of the grain sold much below its 
actual value. à 

if such incidental advantages to the whole com- 
munity do grow out of the passage of this meas- 
ure, why are we consuming more money in talk- 
ing about it than we should have to pay to foot 
the bill? More money has been expended in 
talking about this measure, from the time of its 
first inception in the Senate down to this mo- 
ment, than the bill provides for. I concede that 
if it were a measure so fraught with danger to 
the Constitution of the country, any number 
of days and any amount of time would be well 
spent in defeating it; but I deny, when the stout- 
est intellects in Congress are unable to attack 
a measure on the plain principles of logic, that 
anybody ought to be driven from its support be- 
cause they attack it with harsh language in vehe- 
That and the language of ridicule 
are the only resort of an ingenious and powerful 
mind when reason fails. It is easy to talk about 
heartless corporations, about selling the Govern- 
ment out to private speculations: all these terms 
are easily used; but a great measure, one which 
in its results rise transcendent above every other 
consideration, is not to be defeated because of any 
harsh or ridiculous terms applied to it. 

I propose to add a single consideration, and 
leave the question. It will be seen that I have 
only glanced at the reasons which control my ac- 
tion in this particular; but I will take a consider- 
ation addressed to the feelings alone, and that ia 
a consideration which reaches the houses and 
homes throughout the United States. Take such 
astorm as we have recently passed through, when 


| the whole ocean is swept by that resistless power; 


when a vessel is out four, five, or ten days beyond 
her time; when the whole publie heart trembles 
to learn its fate; when the relatives of the passen- 
gers on board are breathless inanxiety: itis worth 
something then to know whether your relative is 
buried beneath the waves or is safely landed at 
his destination. That consideration, if no other, 
might have saved this subject from all terms of 
ridicule or derision. I say again, that whether 
it meets the approbation of the Senate to-day or 
not, it is a principle which is based in cternal 
truth and right, and it will be sustained and per- 
fected by some future Congress, whatever may 
be its result here. I hope it will be successful 
to-day. Judging from its past perilous transit 


i through both Houses, | feel a confidence in its 


I feel confident in its justice and propricty; but 
whatever may be its result, the little reputation 
that [may have for sagacity is cheerfully placed 
upon the ultimate results. If it docs not show 


| that it was one of the best day’s service that ever 


I was engaged in before it is five year’s old, I shall 
confess to the most humiliating disappointment. 

Mr. SEWARD. Mr. President, I know too 
well the value of time at this late stage of the 
session, and I appreciate too highly the generous 
support which is given to this bill by its friends, to 
draw largely on them to debate it at this stage of 
the question. Indeed, I should not submita word 
to the Senate if it were not that, having introduced 
this bill originally, and become in some sort re- 
sponsible for it to the country, or that portion of 
the country which takes an interest in it, iit 
should happen to meet an adverse fate now my 
silence would be misconstrued. 

Mr. President, almost everything that could be 
imagined has been said by way of exciting preju- 
dice against this enterprise. In the first place, it 
is ridiculed as being visionary. It is not certain 
of success, but it has all the probabilities which 
commend wise, prudent, and just enterprises. It 
is thought no more visionary now than every 
great enterprise was thought when it was first 
undertaken. I doubt not that the figure which 
Benjamin Franklin cut, when he was sending up 
a kite into the clouds to ascertain the identity of 
lightning and electricity, was quite as ludicrous 
as that which we occupy who are friends of this 
bill engaged in extending that discovery to its 
most practical, wide application. {bave seen the 
gentleman who projected the Erie canal buried 
at the hands of private charity. [have conversed 
with those who believed the Erie canal visionary 
and impracticable. The man who invented and 
supplied the great cities of the world with the ac- 
commodation of gas-light, begged his way to a, 
thankless grave through the dark streets of Lons 
don. 
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farce is ai a 7 

` This enterprise, so far as one the feasibility of 
which has not been established can have, has all 
the elements of probability which you can re- 
quire, in my judgment. It is known that you 
can carry intelligence by the electric fluid from 
point to point over land, so as practically to cir- 
cumscribe all the landed portions of the world. 
What remains uncertain is, whether you can con- 
nect continents through oceans by this means. 
What is known on that subject is, that for a pe- 
riod of ten or fifteen years past, by means of a 
submarine telegraph between Calais and Dover, 
the continent of Europe has been connected with 
the islands of Great Britain; that there the exper- 
iment has been carried to success overa distance 
of forty miles. The narrowest point between 
America and Europe is one thousand seven hun- 
dred miles. A reconnoissance has been made of 
the bottom of the sea between these points. The 
distance is ascertained to be one thousand seven 
hundred miles, the depth of the ocean not more 
than two miles, and the bed perfectly proper for 
such a wire. 

But whatever uncertainty rests on it, the Gov- 
ernment takes careful insurance against embark- 
ing too largely in the success of the experiment, 
for this bill provides that all the expense the 
Government shall inany case incur if the experi- 
ment proves, a failure—as it is said here it will— 
is the expense of the use of a national vessel half 
way across the ocean from Newfoundland to the 
coast of Ireland. That vessel will be manned, 
equipped, provisioned, and supplied at Govern- 
ment expense, at precisely the same cost, whether 


it is employed in this service or not; sothat prac- j 


tically, if the experiment fails, the Government 
pays nothing; but if it succeeds, what does it 
do? The Government then pays, for a period not 
exceeding ten years, four per cent. upon the cap- 
ital of the investment—amounting to $70,000 a 
ARTERA the use of the telegraph; provided, that 
y the tarif established by this Government, to- 
gether with Great Britain, the profits shall be 
found not to equal six per cent.; but whenever 
they equal six per cent., the expense is reduced 
substantially to the interest at six per cent. In 
the one case it is eight, in the other six per cent. 
Mr. President, all manner of objections have 
been drawn from the vivid imaginations of the 
opponents of this bill against the auspices under 
which it comes before Congress 
The PRESIDENT pro tempore. The Chair 
must ask the Senator to suspend his remarks, as 
the hour of two o’clock has arrived, at which a 
special order was fixed in executive session. 
Mr. SEWARD. I shall very cheerfully sus- 
pend my remarks tō consent to take the question 
on the bill, if that be the pleasure of the Senate. 
Mr. BRODHEAD. 
Mr. CLAY. I move that the Senate proceed 
to the consideration of executive business. 
Mr. BRODHEAD. The debate is now closed. 
Mr. TOOMBS. ‘That is a mistake. 


PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore, by unanimous 


consent, before ordering the doors to be closed, 


received the usual morning business. 


„Mr. BROWN presented the petition of Benja- 


min D. Saunders, engaged in the manufacture of 
an improved patent candle, praying that the pro- 
vision of the patent law requiring stamps on 
patented articles may be deemed to be executed 
when articles which cannot be conveniently 
stamped separately are stamped in packages, and 
that certain limitations may be fixed to prosecu- 
tions for penalties under this provision; which 
was referred to the Committee on Patents and the 
Patent Office. ~ 

He also presented the petition of Eleonore 


Mioton, widow of Auguste Douce, a citizen of | 
the United States, praying for indemnity for the 
destruction of hershusband’s property in the city | pa 


of Mexico, by inhabitants of that city, in 1828; 
which was referred to the Committee on Claims. 

Mr. SEWARD presented seventeen petitions 
of merchants and residents of Philadelphia, pray- 
ing for the adoption of measures for increasing 
the commerce of the United States with Africa; 
which were ordered the table. 


On motion of Mr. SEWARD, it was 


>` Ordered, That the resolutions of the Common Council of 
Buffalo, New York, in.telation to the enlargement of the 
building for the yo house, postoffice, and United States 


I hope that will be done. | 


courts, in that city, and the report of the Postmaster Gen- 
eral on the same subject, be recommitted to the Committee 
on Commerce. 


REPORT FROM COMMITTEE. 


Mr. BROWN, from the Committee on the 
District of Columbia, to whom was referred the 
bill (S. No. 604) granting certain additional 
powers to the corporation of Washington, re- 
| ported it without amendment. 


GOVERNMENT LANDS AT CHELSEA. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous con-' 
sent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed 
to inform the Senate whether the lands owned by the United 
| States in Chelsea, Massachusetts, have been sold as author- 

ized by the act of the 3d of March, 1855; and if so, whether 
j they were sold at public or private sale, to whom they were 
sold, and at what prices per foot. 


BILLS INTRODUCED. | 


Mr. WELLER asked, and by unanimous con- į 
sent obtained, leave to bring ina bill (S. No. 608) 
to settle and adjust the expenses of the militia | 
called out into service by Governor Messervy, to | 
suppress Indian hostilities in the Territory of 
New Mexico, in the year 1854; which was read 
twice by its title, and referred to the Committee 
on Military Affairs. 

Mr. GWIN asked, and by unanimous consent 
obtained, leave to bring in a bill (S. No. 609) in 
relation to the public surveys in the State of Cal- 
ifornia; which was read twice by its title, and re- 
ferred to the Committee on Private Land Claims. į 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of 
executive business; and after two hours spent in j 
executive session, the doors were reopened, and 
the Senate adjourned. 


= a 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 19, 1857. 


The House met at eleven o’clock,a.m. Prayer 
by, the Chaplain, Rev. Daniex Warno, 
he Journal of yesterday was read and approved. 


The SPEAKER stated that reports were in 
order from the Committee of Ways and Means. 
of the House to present a memorial of the free- | 
State Legislature of the Territory of Kansas, re- 
for the purpose of reference only. 

Mr. JONES, of Tennessee. I object. 

Mr. LETCHER. I am instructed, unani- 
mously, by the Committee of Ways and Means, 
Petersburg Railroad Company. . 

The bill was read a first and second time. 

ut upon its passage now. [ imagine there will | 
[e no objection to it when the facts are known to | 

The bill was read. Jt authorizes the Secretary ; 
of the Treasury to extend the time for the pay- į 

| 

construction of the Norfolk and Petersburg rail- | 

road, now or hereafter imported and used in the! 

j| paid in six equal installments at the end of one, | 

two, three, four, five, and six years; provided that | 
pany, with personal security properly approveg. 

It aiso provides for a contract by the Postmas- | 
ing of the mails, whenever so much of said road 

shall be completed as to render it expedient to do į 

ment of said bonds, &c. ; f 

r. CAMPBELL, of Pennsylvania. I object; 

The SPEAKER. The question is upon order- 
ing the bill to be engrossed and read a third time | 
ter to the House. When this railroad company | 
was made, it was made by contributions upon 
by a tax levied upon the real estate of thatwity. | 

Owing to an unfortunate epidemic which pre- 


Mr. PERRY. I ask the unanimous consent 
lating to the state of affairs in Kansas Territory, | 
NORFOLK AND PETERSBURG RAILROAD. 
to report a bill for the relief of the Norfolk and 
Mr. LETCHER. [ask that this bill may be 
the House. I ask for the reading of the bill. 
ment of duties upon the iron necessary for the | 

i 

! construction of said road, so that the same be 
seid duties shall be secured by bonds of said com- 

i 
ter General with said company for the carry- | 
so, and the payment therefor to be applied to the | 
to that bill. 

Mr. LETCHER. I desire to explain this mat- į 
the part of the citizens of Norfolk, to be collected | 
! vailet 


| difficulties which then prevailed. 


i 
i 


in Norfolk a year ox so ago, the popula- |i 


tion was. very nearly removed from. th 
city of Norfolk. Vast multitudes died; and 
much difficulty occurred in regard to the holders. 
of real estate, that it was found utterly impossi- 
ble forthem to pay‘their taxes. Under those cit- 
cumstances, they went to the General Assembly” 
of Virginia for relief from State taxes. ‘The Gen- 
eral Assembly granted them the indulgence upon 
the taxes, with the assurance that if they desired 
it they would remit them, in consequence of the 


So far as precedents for this matter are cén-’ 
cerned, I could give a multitude of them which. 
have occurred in the city of New York and else- 
where, which have grown oyt of the destruction 
of property by fire, where indulgence was granted 
for various purposes. Such cases have occurred 
in New York, in Savannah, Georgia, in Concord, 
New Hampshire, and in various other ‘places. 
The object of the bill is to grant indulvence inthe 
payment of duties upon bond and security given 
for the payment of the duties at a future time. 

Mr. COBB, of Alabama. I wish to know of 
the gentleman from Virginia why the committee 
has reported this bill for a special case, when 1 
have had a general bill before the committee for 
the last four years? I understand they have agreed 
to report against my bill. I wish to know if this. 
billis open to amendment? I want to amend it 
so as to make it general Me 

Mr. LETCHER. This bill and the gentle- 
man’s bill are not at_all alike in any respect, 
Here is the case of a whole city depopulated by 
an epidemic. 

Mr. COBB, of Alabama. All these casesshould 
be put in the same condition. 

Mr. KUNKEL. I would inquire of the gen- 
tleman from Virginia if this is a majority report? 

Mr. LETCHER. Itis a unanimous one, 

Mr. KUNKEL. Howis itthat this bill comes 


| up for consideration at this time? 


The SPEAKER. The Committee of Ways 
and Means were called for reports, and that com- 
mittee reported this bill, which brings it regularly 
before the House for consideration. 

Mr. KUNKEL. I move to refer the bill to the 
Committee of the Whole on the state of the Union, 

The SPEAKER. The gentleman from Vir- 
ginia is entitled to the floor. ae 

Mr. CAMPBELL, of Pennsylvania. I desire 
to ask the gentleman from Virginia a question. 
Did he state that this was a unanimous report 
of the Committee of Ways and Means? If he 
did, I desire to state that I was not present in the 
Committee of Ways and Means when: that bill 
was directed to be reported. f 

Mr. LETCHER. The gentleman was athome 
in Pennsylvania. 

Mr. CAMPBELL, of Pennsylvania. I was 
unwell. I desire, if I could have the floor, to 
make a statement. | 

The SPEAKER. The gentleman from Vir- 
ginia has the floor. 

Mr. LETCHER. Tyield it to my colleague 
[Mr. Mison] for an explanation. 

Mr. MILLSON. I beg the attention of the 
House for a few brief moments; and I will give 
such an explanation of the bill as will, I trust, 
remove every possible objection that can be urged 
against it. 

Mr. CAMPBELL, of Pennsylvania. Irise to 
a question of order. The gentleman from Vir- 
ginia [Mr. Lercuer] cannot parcel out the floor, 

The SPEAKER. The gentleman from Vir- 
ginia yielded the floor to the gentleman from 
Pennsylvania, [Mr. Camppeii,}] and he now 
yields it to his colleague. 

Mr. MILLSON. Such a request has never 
been refused before. I will not detain the House 
long. Although, from the reading of. this bill—~ 
from the first impression as to its character—there 
might be, as I was aware there would be, some 
objection to its passage; yet I am quite sanguine 
in my hope that, after I shal! have made the ex- 
planation which I have to submit to the House, 
the bill will pass by the unanimous vote of this 
body. I must desire gentlemen, then, to give me 
their attention that I may let them know why the 


assage of this bill is asked. 
i Mr. Speaker, the road in question—the Norfolk 


and Petersburg railroad—is almost exclusively 
owned by the citizens of Norfolk, and by the 
corporation of Norfolk in its corporate capacity. 
They commenced the construction of this road in 
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the year 1654. ` It is eighty miles in length, run- 
ning from Norfolk to Petersburg, and completing 
a railroad communication to the West, as far as 
Memphis, Tehnessee. It is, Mr. Speaker, in aj 
military point of view, very. important to the 
Government of the United States. "The situation | 
of Norfolk is known to be central. There isa 
large amount of property belonging to the United 
States atthe navy-yard at that place. The Gov- 
ernment has undertaken to protect that locality 
by very extensive fortifications at Fort Monroe 
and the Rip Raps. The original plan of defense 
contemplated two forts in the inner harbor of 
Norfolk. The facilities for transporting troops 
and munitions of war in times of public disturb- | 
ance would be so mutch increased by the comple- 

tion of this road as to render unnecessary these | 
inner fortifications. 

Mr. Speaker, | have said thus much only for 
the purpose of enabling the House to understand 
the importance of the road to the Government 
itself; but it is not on that ground that this appli- 
cationisnow made. ‘The application is made for 
reasons which have never been rejected by this 
House, but which, from the very earliest period 
of our history, have been respected and allowed. 

Sir, some time in the year 1855 an epidemic 
made its appearance in the city of Norfolk, which 
I verily believe was uncxampled in the history of 
pestilence throughout the world. Early in the į 
month of July of that year, two or three myste- 
rious cases of disease occurred in the town of 
Portsmouth, about halfa mile removed from Nor- 
folk, on the opposite side of the riy At first 
they ratherawakened curiosity than excited alarm; 
but they were quickly followed by others and by 
others, and ina short time it became evident that 
a fearful epidemic had broken out. It soon made 
its way to the city of Norfolk, where, creeping 
slowly and stealthily through the avenues of the 
town, it broke forthat last in a gencral conflagra- 
tion of pestilence—if I may so express myself. 
Then, sir, the wildest alarm was cxhibited. The 
care of cach man scemed to be lo remove those 
dependent on him from the reach of that deadly 
contagion; but the alarm had gone before them. . 
Entrance to the neighboring towns was closed. |! 
Sanitary regulations were adopted. Quarantine | 
proclamations were issued, commencing first ati 
that very point (Old Point Comfort) which was | 
designed by the Government of the United States | 
for the especial protection of the inhabitants of | 
Norfolk and Portsmouth. for some time, and 
until these rigorous resolutions were rescinded, | 
there were no means of escape. The railroad | 
trains were stopped; the steamboats suspended | 
their trips; all supplies were cut off; and in addi- ; 
tion to the horrors of pestilence, there was now ; 
the fear of starvation. 

Sir, I cannot attempt to depict the horrors of } 
that crisis. History has recorded them, and the 
cannot be forgotten by gentlemen here. T 
generous people of the United States, from all 
quarters of the Union, poured in their libera 
contributions, to the amount of hundreds of thou 
gands of dollars, which I take pleasure in a 
knowled¢ing. Sir, there never was greater distre 
invoking such aid. There was even difficulty in 
burying the dead, and there was sometimes a 
fierce contention for the possession of a coffin. |; 
The inhabitants of Norfolk went wherever they 
could find safety and shelter. Many of them ‘| 
lived in cabins and tents pitched in the woods and : 
fields. It may be supposed that their means were || 
very much reduced—expended, as they neces- 
sarily were, in the support of those whom they 
carried away with them; it may be supposed, 
that on the return of such of the population as sur- 
vived and as chose to return, the list of insolven- : 
cies was great, and that but a comparatively small | 
portion of the public revenue could be collected |i 
from those who were indebted for public taxes. || 
Sir, this pestilence lasted nearly four months. | 
All business, all the operations of trade were sus- | 
pended; and in consideration of the condition of |! 
the town thus afflicted by a providential dispen- | 
sation, the Legislature of the State of Virginia, 
not, as my colleague stated, at the Instance of the | 
people of Norfolk, but unsolicited and unasked, | 
passed a law, by a unanimous vote, suspending | 
the time for the payment of the public taxes due | 
to the State. ‘Chey would have remitted them i 
altogether if they had received any intimation 
from the representative of the city of Norfolk, 


ji of their indebtedness. 


| of the} : 
tleman from Pennsylvania [Mr. CAMPBELL] had || 


| vious question will be voted down. 


that such a bounty would have been acceptable 
to his constituents. ; 

And now, Mr. Speaker, the inhabitants of Nor- 
folk appeal to the representatives of that people 
who poured in their donations so liberally and 
freely, merely.to extend some little term of credit 
for the payment of debts due upon the railroad 
iron ordered for the completion of this road. 
They ask nothing more; and they feel that in 
addressing the representatives of these constitu- 
encies who have given such substantial manifest- 
ations of their sympathy in donations amounting 
to hundreds of thousands of dollars, that they do 
not appeal in vain. 

Mr. Speaker, there are many cases of such 
relief as that now asked for. Early in the present 
century, when a calamitous fire occurred in the 


town of Newport, Rhode Island, the Congress of | 
the United States passed a law giving time to all | 


those resident in that town who were indebted to 
the Government in duty bonds for the payment 
A similar law was passed 
in various other instances for the relief of other 
communities who had suffered from the visitation 
of fire. 

And now, sir, what comparison is there be- 
tween the losses occurring froma brief conflagra- 


| tion, however destructive, which is over in afew 
hours, and those resulting from an afflictive dispen- | 


sation of Providence, continuing for four months? 
if such applications have been granted by Con- 
gress, how much stronger is the present one! 
‘Lhe people of Norfolk ask nothing in the way of 
bounty. They are willing to give good securit 


for the payment of this indebtedness to the Gov- | 
ernment. The bill provides that they shall give ' 


bonds and personal security for the payment of the 
deferred installments. The vessels laden with this 


railroad iron have arrived at the port of Norfotk. | 
If the cash duties are exacted, the company will | 
i probably be compelled to put the iron in ware- 


house at a great loss to themselves, and without 
any benefit to the Government whatever, 
not, then, an application for the remission of dut 


| upon railroad iron, or an ordinary petition for 
the extension of time for the payment of these i 
ich as the gentleman from Alabama [Mr. | 


daties, 
Cons] has supposed. 

Mr. COBB, of Alabama. 
posed such a bill, 
such thing. 

Mr. MILLSON, 


Special instances, such as I 


i; have referred to, are always regarded favorably. | 


‘Phe Committee of Ways and Means have re- 
ported unanimously, recommending the passage 
ending bill. {hardly think that if the gei 


been present in committee, and known the char- 


i| aeter of the bill, be would have withheld his con- 
t currence. 


Mr. LETCHER, 
tion. 
Mr. CAMPBELL, of Pennsylvania. Iam op- 


i posed to all special legislation. I cannotentertain | 
i the same views as the 


question demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. COBB, of Alabama. If the call for the 
previous question is not seconded, will it not then 
be in order to amend the bill so as to make it 


| general in its character? 


The SPEAKER. It will. 

Mr. COBB, of Alabama. I hope, then, the pre- 
T want this 
bill to be general in its provisions. 


report a general bill on the same subject? 


The SPEAKER. It is not competent pending | 
| the call for the previous question. i 

The question was taken on Mr. Camppeny’s | 
motion; and it was decided in the affirmative— | 
i yeas 93, nays 89; as follows: 


It is | 


I call for the previous ques- | 


the gentleman from Virginia. |; 
l move to lay the bill upon the table; and on that 


„ir. UNDERWOOD. I would inquire whether | 
itis competent, at this stage of the procecdings, | 
to move that that bill be recommitted to the Com- : 
mittee of Waysand Means, with instructions to į 


i 


Hughston, George W, Jones, Knapp, Knight, Knewlton, 
Knox, Kunkel, Lindley, Killian Miller, Millward, Morgan, 
Morrill, Mott, Murray, Norton, Parker, Pearce, Penning- 
ton, Perry, Pettit, Pringle, Purviance, Robbins, Roberts, 
Robison, Sapp, Scott, Sherman, Simmons, Samucl A, 
Smith, Spinner, Stanton, Stranahan, Tappan, ‘Phorington, 
Todd, Tyson, Wakeman, Walbridge, Waldron, Cadwala- 
der C. Washburne, Watson, Whitney, Wood, Woodrulk, 
and Woodworth—83. 

NAYS—Messrs. Aiken, Akers, Allen, Ball, Barksdale, 
Hendicy S. Bennett, Billinghurst, Bliss, Bocock, Braneh, 
Brenton, Burnett, Jobn P, Campbell, Lewis D. Campbell, 
Carlisle, Caruthers, Caskie, Clingman, Williamson R. W. 
Cobb, Craige, Crawford, Cullen, Jacob C. Davis, Denver, 
Dowdell, Edmundson, Eliott, ans, Faulkner, Foster, 
Garnett, Goode, Greenwood, Au as Hall, Sampson W. 
Harris, Haven, Hoffman, Valentine B. Horton, Houston, 
Howard, Keitt, Kelly, Lake, Leiter, Letcher, Lumpkin, 
Mace, Humphrey Marshall, Samuel S. N all, Maxwell, 

Mullin, McQueen, Smith Miller, Millson, Moore, Mor- 
on, Nichols, Peck, Powell, Quitman, Reade, Ready, 
Ricaud, Rufin, Rust, Sabin, Sage, Sandidge, Savage, 
Shorter, William Smith, Saeed, Stewart, Swope, Talbott, 
Taylor, Thurston, Trafton, Underwood, Wade, Walker, 
Elihu B. Washburne, Israc} Washburn, Watkins, Wells, 


rY 
Wiliams Winslow, Daniel B. Wright, and Johu V. Wright 


So the bill was Jaid upon the table. 


Mr. CAMPBELL, of Pennsylvania, moved 
that the vote by which the bill was Jaid upon the 
table he reconsidered; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled an act for 
the relief of the heirs ef the late Colonel John 
Hardin; when the Speaker signed the same. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Aspury Dickins, their Secretary, notifying the 
Ffouse that the Senate had passed an act (H. R. 
No. 400) to divide the State of Texas into two 
judicial districts; and also, that the Senate had 
passed a resolution and bills of the following 
tides, in which he was directed to ask the con- 
currence of the House: 
| A resolution (No. 53) to prevent the counter- 
feiting of the coins of the United States; 

An act (No. 511) supplementary to an act enti- 
| tled An act to ascertain and settle the private 


E have neror sup |i land claims in the State of California,’ approved 
ave yoy S ah 


My bill does not propose any jj 


March 3, 1851; and 
An act (No. 593) to divide the State of Mis- 
souri into two judicial districts. 
LAND ENTRIES. 
Mr. HOUSTON. Has the morning hour ex- 


i | pired? 


The SPEAKER. The morning hour has not 
expired. . 

Mr. HOUSTON, There is a small bill upon 
the Speaker’s table to dipose of, which will not 
oceupy five minutes. 1 desire the House to take 


‘| itup, and they may ask a committee of confer- 
| ence or call the previous question upon it, 


It is 
the bill that passed the House proposing to rectify 
some errors in reference to the entries of lands 
under the graduation act. Der 

Mr. FLAGLER, I call for the regular order © 
of business, 

Mr. HOUSTON. Then I hope the House 
will insist upon going to the business upon the 
Speaker’s table. H 

Mr. CAMPBELL, of Ohio. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. HOUSTON. I call for tellers. 

Tellers were ordered; and Messrs. Burrnrron 
and GREENWOOD were appointed. 

The House divided; and the tellers reported 
ninety-twosin the affirmative. 

Mr. ORR. I call for the yeas and nays. 

The yeas and nays were ordered. 


CORRUPTION——SPECIAL REPORT. 


Mr. DAVIS, of Maryland. ” I rise to a ques- 
tion of privilege. Iam instructed by the select 
committee appointed to investigate the existence 


i| of corrupt combinations among members of Con- 


gress, to submit a special report relative to the 


‘i case of the Hon. Wiruram A. Giizerr, of New 


York, and I am directed to move that that report 


i be printed; and I desire to state that Ishall move, 


when that question has been decided on, to post- 
pone its consideration until Monday next. [now 


move that the report be printed; and upon that-E 


1867. 
am directed by the committee to demand the pr 
vious question. | ane EE $ 

Mr. BENNETT, of New York. 1 desire to 
ask the gentleman to withdraw the motion for the 
previous question, that I may present objections 
to receiving this report. ; $ 

The SPEAKER. The report is not yet pre- 
sented. 

“Mr. BENNETT, of New York. Well, I ob- 
ject to its being presented.- Ihave a preliminary 
motion to make. i 

Mr. GROW. Irise toa pointof order. Itis 
stated by a member of the committee that this 
report iS in reference to a member of this House 
by name, and I desire to know whether that per- 
son was before the committee at the time the tes- 
timony, which the committee thinks implicates 
him, was taken? ` i 

Mr. FLORENCE. Who says the testimony 
implicates him? No one has said so. 

“Mr. GROW. If the committee refuses to an- 
swer that question, I make a point of order, and I 
will state it. It is, that this committee have nota 
right to make the report as a question of privilege. 
They can only report by leave of the House, es- 
peony if that report implicates a member; and I 

ave aright to know what kind of a report they 
propose to make, in order to make a point of order 
upon it. i 

Mr. FAULKNER. I ask if I have not the 
right to demand that the report be read? i 

Mr. GROW. The report cannot be reen 
as a question of privilege, for it implicates — I 
take it for granted, as the committee refuses to 
answer my question — a member of this House 
who has not been before the committee, and con- 
fronted with the witnesses whose testimony im- 
plicates him. My point is, that the committce 
has exceeded the authority given it by the House; 
and therefore they have not the right to report as 
a question of privilege, any more than one of the 
standing committces of this House can report 
upon a subject not within its jurisdiction. That 
this committee has exceeded its jurisdiction, I 
take for granted, as the committee refuses to an- 
swer the question I have propounded. 

Mr. HOUSTON, I want to know if this 
argument is in order? ` 

r. FAULKNER. 1 want the report read. 

Mr. HOUSTON. J do not desire to restrain 
the gentleman; but I do not want the argument 
to be confined to one side. j 

‘Mr. GROW. In addition to the point I have 

raised, I raise a question of privilege in behalf 
of a member who, it is understood, is implicated 
by this committee, but who is confined to his 
room by sickness; „and it is not safe for him to 
leave it. I have here a certificate of his physi- 
cian to that effect. He desires to be in the House 
to meet this report when it shall be made by the 
commitice. 
“The SPEAKER. The gentleman from Penn- 
sylvania rises to a question of order, and denies 
„that it is the privilege of the committee to submit 
their report. 

Mr. GROW. I desire to cite the Chair toa 
case which occurred in this House, and which is 
known as the Cilley duel case. There the com- 
mittee proposed to make a report, as this com- 
mittee do. The point of order was raised that 
the committee could not report except by leave 
of the House, and it was so ruled; and the rules 
were suspended in order that they might make 
their report. The same point of order was taken 
then which I take here, that a committee of this 
House, pursuing its investigation as this com- 
mittee has, not only exceeded their jurisdiction 
but violated the privileges of the House and the 
constitutional rights of members. [Calls to order.] 
Iam stating a case to which I call the attention 
of the Speaker. 

The SPEAKER. Debate is not in order till 
the question is decided. 

Mr. GROW. lave I not the right to cite the 
case and the ruling on it? 

The SPEAKER, The Chair has not made a 
decision; and it is not the right of the gentleman 
from Pennsylvania to debate the question until 
it shal! have been decided. ‘The gentleman from 
Maryland must state the character of the report 
which he proposes ta.make. f 

Mr. DAVIS, of Maryland. Does the Speaker 
decide that the conclusion or the contents of the 
report should tated? et SE 


THE | 


4 


The SPEAKER. The conclusion. E 

Mempers, all over the Hall. Letit be read. 

Mr. GROW. No. The pointwhich I make 
is, that the report cannot be read until we hear 
what kind of a report the gentleman proposes to 
make. 

Mr. SMITH, of. Virginia. I understand that 
the committee in question was instructed to report 
to the House, and not to make a statement of the 
contents of the report. Let us hear it read. 

The SPEAKER. The gentleman from Mary- 
land proposes to make a report which he claims 
to be'a matter of privilege. The Chair cannot 
decide what it is until he hears what it is. 

Several Mempers. Let the report be read. 

Mr. GROW. The point which I make is that 
the gentleman proposes to make a report which 
ig not within the authority given by the House 
to the committee. Therefore it is proper to know 
what kind of report the committee propose to 


make. 

Mr. HOUSTON. J ask for the reading of the 
report, that we may know what it is. 

The SPEAKER. The Chair thinks that the 
report must be stated to the House. 

Mr. ORR. I hope that my colleague [Mr. 
Davis} will not make any statement of the con- 
tents of the report, If the House desire to know 
what the reportis, let it be read. Ifthe gentleman 
from Pennsylvania had pushed his investigations 
in the Cilley case further, he would have found 
that before the question was decided by the 
House the report was read. 

Mr. GROW. Under a suspension of the rules. 

Mr. ORR. No, sir; not under a suspension of 
the rules. 

Mr. GROW. Will the Chair allow me to 
settle that question by reading from the Globe? 

Mr. DAVIS, of Maryland. I call the gentle- 
man from Pennsylvania to order. He has made 
his question of order, and it must be decided by 
the Chair, without debate. 

Mr. JONES, of Tennessee. I ask for the read- 
ing of the 57th rule. 

Phe rule was read, as follows: 

“ When the reading of a paper is called for, and the same 
is ohjected to by any member, it shall be determined by a 
vote of the House.” 


The SPEAKER. The Chair has already de- 
cided that that rule applies to matters before the 
House regularly. It does not affect this ques- 
tion. The gentleman from Maryland claims the 
right to make a report as a privileged report. It 


| isimpossible for the Chair to understand whether | 


it is a privileged report or not, unless the purport 
of it be stated. 


Mr. GROW. [rose to state my point of or- 
der 
Mr. SMITH, of Virginia. The Chair has 


decided that debate is not in order. 

Mr. GROW. In the case of the Cilley duel, 
the—— 

Mr. HOUSTON. 

The SPEAKER, Itis debatable. 

Mr. STEWART. I should like to hear the 
resolution read which authorized the appointment 
of the committee. 

The SPEAKER. The resolution will be read. 

Mr. DAVIS, of Maryland. Ido not know that 
it is proper that I should state the general contents 
of the report. The report should be allowed to 
speak for itself. If any gentleman desires to know 
the contents of that report, it can only be prop- 
erly known from the reading of the paper. i 
be necessary for the contents to be known in order 
that the House may decide whether it be or be 
not a privileged matter, then I submit that the 
report itself must be read. I presume that it suf- 
ficiently appears to be a privileged matter, from 
the fact that the committee was directed to in- 
vestigate the existence of corrupt combinations 
among members; and that the report which ] sub- 


Is this debatable? 


mit is stated to bea report of that committee rela- | 


tive to a member of this House. I presume that 
that simple statement shows that it comes from 


ithe committee which’ was charged with a privi- 


leged subject, and that it relates toa highly privi- 


leged subject. If gentlemen desire to know the | 
‘contents of the report, whether it inculpates or 
/exculpates members, and what proposal it sub- 


mits to the House, then that can only be known 
from the reading of the paper; and lam content 
that it should be read. 


The SFZARER. Thereport, as it appears by ! 
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the examinat j Chair, conélades with a 
resolution, and the ‘gentleman: from Maryland: 
calls the previous question on'that resolation. “It: 
is very clear that the report cannot be read wider 
that call, because the report would: be in the nat 
ture of debate. If the gentleman from Maryland- 
states the question properly, the report cannot be’ 
read. The House isto act on the resolution, not. 
on the report. 0 00n a ce 
Mr. GROW. Irose to a point of orderon thé 
reception of the report — òn its reception. Ta 
know whether this report ‘comes within the ais 
thority of the House, | inquired of the committee 
to know the character of the report which they 
propose to make; not as to its contents. .Suppose. 
that they propose to ‘report to this House some 
transactions of a member in reference to his elec- 
tion—— anon no es 
TheSPEAKER. The Chair has already stated 
thatit is impossible to decide the question whether 
the report is a question of privilege until its con- 
tents be stated. a ae 
Mr. HAVEN. Ofcourse the gentleman from 
Maryland can speak for himself; but I undere 
stand the Chair to have misappréhended his mo- 
tion entirely. His motion, as T understood it, 
was that the report be printed, and on that he 
called the previous question, saying thatheshould 
then move, when the printing was disposed ofp 
that the matter be postponed ‘until a subséquent 


day. SLA 

The SPEAKER. If the report be received, 
the question must be stated on agreeing to the 
conclusion of the committee. The question of 
printing is not an original question. If the prer, 
vious question be seconded, it will be on, the res- 
olution or conclusion of the committee, whatever 
it may be. s3 

Mr. ORR. Without the power to postpone? 

The SPEAKER. Ifthe Bouss sustain the call 
for the previous question, it cuts off and precludes, 
as has been decided every day, the motion to 

postpone. 

Mr. ORR. But there is no motion byt the 
motion to print pending. re: Le ce 

The SPEAKER, Iis not necessary to mak 
any motion. If the report be received the acti 
of the House will be taken on the cong 
the committee, whatever it may be. ° 00000 t, 

Mr. HOUSTON. Irise toa point of order. T 
understand that this report comes from the com= 
mittee, raised some weeks since, to investigate 
charges of corruption growing out of the action of 
members of Congress and others. I understand, 
that at that time, and under the lights then beforg 
the Speaker, it was a privileged question. I 
understand further that the gentleman from Penn- 
sylvania [Mr. Grow] objects to the reception of 
this report, because it does not come within the 
province of the committee when raised by the 
! House. The Chair intimates to the gentleman 
from Maryland that he must state the contents of 
the report. I have to vote on the point of order 
as raised by the gentleman from Pennsylvania, 
| and I claim the right to hear the report read, that 
I may judge whether it comes within the rule, 
within the power of the committee; and no ar- 
rangement, no change of opinion on the part of 
the Presiding Officer can prevent me from having 
that information, which must be possessed to 
enable the members of this body to determine 
their votes. f ; : i 

The SPEAKER. The Chair has not decided 
that the report shall not be read. 

Mr. HOUSTON. Then I call for the reading 
| of the report, so that we may see what the Chair 
does decide. 

The SPEAKER. The gentleman from Penn- 
sylvania raised a question of order, and denied 
that the report should be received. 2 A 

Mr. HOUSTON. Then I call for the reading, 
that we may see whether it should be received 
or not. ee 

The SPEAKER. The Chair will first decide 
| whether the report shall be received or not. 

Mr. GROW. Mr. Speaker. 

Mr. JONES, of Tennessee. 
peal pending? , : 

The SPEAKER. There isno appeal pending. 

Mr. JONES, of Tennessee. Then. how is this 
| question debatable, the previous question having 
| been called? >“ : y R 
Mr. DAVIS, of Maryland. I desire to with- 


Is there an ap- 


draw the call for the previous question, in order 
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that this question of jurisdiction, which gentle- 
men scem desirous to make, may now be made. 

Mr, CLINGMAN,. Then I give notice that I 
shall object to all discussion until the Chair 
decides the point of order. ; 

The SPEAKER. Debate is not in order until 
the question of order be decided. 

Mr.GROW. The point of order which I made 
was, that this report cannot be received except 
by leave of the House; and I cited the Speaker 
to the action of the House, and to the ruling, in 
the Cilley duel case. 


-J will read the following extract from the 
Globe: 


‘THE LATE DUEL. 


« Mr. Toucey then rose and informed the House that the 
committee of investigation were now ready to report, and 
that they had unanimously directed him to move that its 
consideration be postponed till next Manday fortnight, and 
that it be printed. He therefore asked leave of the House, 
at this time, to make the report. 

“Mr. Rosenrson was not prepared to say, at that time, 
whether he should vote for the proposition to print. i 

sPhe Crair reminded the gentleman that that proposi- 
tion was not before the House, but a simple application for 
teave to report. When the report came in, then the gen- 
tleman might discuss the question to print, if it should be 
moved. 

1 Mr. Pore objected to granting leave, and said he thought 


it rather a strange proceeding to print a report of this | 


character, and postpone it for two weeks. He would be 
willing to receive it on Monday morning, but not to post- 
pone it. ; Í 

t Mr. Toucey moved a suspension of the rules. 

“Mr. Peck moved an adjournment: lost—ayes 73, noes 


%* Mr. Pore said he would withdraw his objection; but 
there were others made, and the House suspended the 
rules.” 


Mr. CLINGMAN. I wish it to be distinctly 
understood that I object to this irregular pro- 
ceeding. —. 

The SPEAKER. The gentleman’s objection 
is well taken, and the gentleman from Pennsyl- 
vania has not the right to debate the question. 

Mr. LETCHER. Then I hope the gentleman 
from Pennsylvania will be made to take his seat; 
the point of order is decided against him. He is 
called to order, and the Chair decides that he is 
outof order, yet he continues upon the floor, and 
goes on with his remarks. 

Mr. GROW. Iam making but a statement. 
[Cries of ‘t Order!”] F will continue to read the 
extract I have referred to. [Cries of “ Order!” 
and great contusion] 

Mr. KEITT. What does the Chair decide ? 

The SPEAKER. The Chair is of opinion that 
the report proposed to be made by the gentleman 
from Maryland must be stated to the House be- 
fore it can be decided whether or not it shall be 
received. 

Mr. HOUSTON. Then I demand that the 
report he read. IfI have not the right to demand 
that it be read, then Jet the Chair so decide. 

Mr. CLINGMAN. What is the decision of 
the Chair? 

The SPEAKER. The Chair has stated that, 
in his opinion, the report must be read before the 
question can be decided by the House. 

Mr. BENNETT, of New York. I have a res- 
olution which I desire to offer. 

Mr. CLINGMAN, [object to everything not 
regularly in order. 

Mr. ORR. If the gentleman from New York 
has a question of order to present, let him do so. 
X will be glad to hear it. 

TheSPEAKER. The Chair will hear the pur- 
port of the resolution proposed to be offered by 
the gentleman from New York. 

Mr, BENNETT, of New York. The resolu- 
tion I desire to submit is, that this report be re- 
committed to the select committee, 

The SPEAKER, Itis not yet received. 

Mr. BENNETT, of New York. Itis in order, 
before the report is received, to make that motion. 
The resolution I propose to offer will, I think, 
be satisfactory to every member of this House. 
Į propose to recommit this report to the selectcom- 
mittee, with instructions to submit a proper report 
as to the matter referred to said committee;and the 
evidence, if any, taken on that subject; and if, 
during the inquiry, any member was involved, 
also to reportthat fact to the House; but not the 
evidence taken ex parte against any member, or 
‘any argument or comment thereon; and not, for 
‘the first time when a member is named, present 
an accusation and a conviction, ending. with ex- 
pulsion. 


The following is a copy of the resolution of- 
fered by Mr. BENNETT: 

Resolved, That the report of the select committee ap- 
; pointed on the Stb of January, 1857, and all the accompany- 
i ing papers, be recommitted, with instructions to report to 
| the House tha evidence taken, if any, in regard to the mat- 


| ter about which they were authorized to inquire ; and also 
| to report to the House whether, during that inquiry, any 


| member was involved; and if so, to report that fact to the 
House, but not the evidence taken against any individual 
| member, or any argument or comment thereon. 


Mr. LETCHER. How does the gentleman 
know there is a resolution attached to this report | 
! for the expulsion of any member? 

Mr. FLORENCE. {I object to the introduc- 
tion of the resolution. Let us get rid of one 
question at a time. 

The SPEAKER. In the opinion of the Chair, | 
i it is impossible to recommit a report that has not 
yet been received. The question now is, ‘Shall | 
the report be received?’ 7 

Mr. BENNETT, of New York. I made the 
motion to recommit, with instructions. 

The SPEAKER. The motion is not in order. 

Mr. BENNETT, of New York. I take an 
appeal from the decision of the Chair. 

Mr. FLORENCE. I move that the appeal be 
laid upon the table. 

The SPEAKER. The gentleman from New 
York is still in possession of the floor. 
Mr. BENNETT, of New York. 

peal debatable ? 

The SPEAKER. Jt is. 

Mr. BENNETT, of New York. Then I wish 
to be heard for a moment. 

The SPEAKER. The Chair will state the 
question. The gentleman from New York moves 
that the report from the sclect committee be re- 
committed to thatcommittee. The Chair decides 
that that motion is not in order, inasmuch as the 
report has not been received. From that decision 


Is my ap- 


the gentleman from New York takes an appeal. 

Mr. CLINGMAN. I must call the attention 
of the Chair to the preceding point of order which 
remains yet undetermined; and I insist that until 
it is determined, no motion, unless a motion to 
adjourn, can be received. 

The SPEAKER, The question referred to by 
the gentleman from North Carolina has been de- 
cided. The Chair has decided that the report 
must be read, before the House can be called on 
to decide whether it is or is not privileged. 

Mr. CLINGMAN. Then ask that the report 
be read. 

The SPEAKER. The gentleman from New 


takes an appeal from the decision of the Chair. 

Mr, HARRIS, of [llinois. I move that the | 
appeal be laid upon the table. 

The SPEAKER, The gentleman from New 
York has the floor. 

Mr. BENNETT, of New York. I ask the 
House to give me their attention only for a few | 
moments. 

Mr. HARRIS, of Ulinois. Is that appeal de- 
batable ? 

The SPEAKER. Itis. 

Mr. HARRIS, of Ulinois. Then we will have 
debate on both sides. 

Mr. CLINGMAN. If the gentleman appeals 
from the decision of the Chair that the report must į 
be read, how can he raise a subsequent question 
of order and take another appeal? Which takes | 
precedence? 

The SPEAKER. The first question has been | 
decided, and no appeal has been taken. The gen- | 
tleman from New York rises to a subsequent 

uestion of order, and takes an appeal from the | 
ecision of the Chair. The gentleman from New 
York has the floor on that appeal. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. The Chair having decided that the | 
| report must be read, and no appeal having been | 
taken from that decision, must not the report be į 
now read? 

The SPEAKER. The gentleman from New | 
York has the right to make a question of -order, 
and take an appeal from the decision of the Chair. | 
The gentleman from New York will proceed. | 

Mr. ORR, I hope the gentleman from New | 
York will be allowed to proceed. Let him state 
the grounds upon which he bases his appeal. 

The SPEAKER. He has a right to proceed. 

Mr. BENNETT, of New York. The matter 


lof this report is one of great importances It! 


York rises to a subsequent question of order, and | 
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attacks a member of this House, and my col- 
league. 

Mr. KEITT. I rise to a question of order. 
We cannot know anything about a report until 
itis read. .I do not know what that report is. 

The SPEAKER. The Chair overrules the 
question of order. 

Mr. BENNETT, of New York. The honor- 
able gentleman from Maryland (Mr. Davis] has 
named the Hon. Wurm A. Gitzent, of New 
York, to-day for the first time in this House, as 
a party charged; and he reports from a commit- 
tee a resolution to expel that member from this 
House, who was not named asa member to be 
proceeded against by the committee. 

Mr. JONES, of Tennessee. The gentleman 
from Maryland did not say any such thing. 

Mr. BENNETT, of New York. I understand 
the report ends with a resolution of expulsion or 
for final action against Mr. Giwserr. ‘That was 
the statement in substance made by the gentleman 
from Maryland, [Mr. Davis.]} 

Mr. DAVIS, of Maryland. I have made no 
statement concerning the resolution of the com- 
mittee. 

Mr. BENNETT, of New York. The fact is 
not now denied, and I have mentioned this only 
as preliminary to what I am going to say. What 
I fear is, that this House, in their over zeal to 
reach men who are supposed to be criminal, 
willgdo great injustice to the privileges of the 
member accused, and of every member upon this 
floor. I claim, and I wish the House would pa- 
tiently hear me, that no man in this land is to be 
accused, tried, and condemned unheard, and then 
brought in here by a committee that the judgment 
of the committee shall be executed under the ope- 
ration of the previous question. Such a thing 
was never heard of before. 

Mr. JONES, of Tennessee. Was Mr. Brooks 
before the committee who reported on his case? 

Mr. BENNETT, of New York. J always have 
understood he was. No,sir, not in Mr. Brooks’s 
case—not in any man’s case—never since civiliz- 
ation began—has such a thing been attempted 
before. 

Mr. A. K. MARSHALL. Whatis the gues- 
tion before the House? 

The SPEAKER. The question is on the 
appeal from the decision of the Chair, and debate 
must be confined to that appeal. 

Mr. A. K. MARSHALL. This debate must 
be confined to the question before the House. 

The SPEAKER. The Chair will hold the 
debate to the pending question. 

Mr. BENNETT, of New York. The resolu- 
tion raising this committee is neither more nor 
less than a committee of investigation. What 
was it to investigaic? A charge based upon an 
article in the New York Times. 

Mr. HARRIS, of Illinois. I call the gentle- 


man to order. 

The SPEAKER. The gentleman is in order, 

Mr. HARRIS, of Illinois. I take an appeal ' 
from that decision of the Chair. 

The SPEAKER. There is one appeal already 
pending. i 

Mr. HARRIS, of Ilinois. It is perfectly ap- 
parent that it is decided there shall be no action 
on this report — that it is to be choked down. 
{Loud cries of “ Order !”] 

The SPEAKER. The gentleman from Illinois 
will be seated, or the Chair will order the Ser- 
geant-at-Arms to arrest him. The Chair will 
order the arrest of any member who persists in 
disobeying the rules of the House. 

Mr. HARRIS, of Ilinois. You had better 
send the Sergeant-at-Arms after the thieves. 

The SPEAKER. The Chair will endeavor to 
hold both sides of the House to a strict adher- 
ence to the questions before the House; and the 
Chair will state to the gentleman from New York 
that debate should be confined to the appeal from 
the decision of the Chair. 

Mr. BENNETT, of New York. I intend to 
confine myself to that point. I want the House 
to bear in mind what this investigating commit- 
tee were to investigate; and I was going back to 
show what the charge was upon which that com- 
mittee was appointed; and then I was going to 
show the relevancy ofmy prdposition, Thecharge 
was, in substance, that early during the last ses- 
sion a corrupt combination of members existed 
in this House, of such numbers and of such 


m 
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strength, that they could kill or carry any meas- 
ure before this House in almost every instance. 
Such was the charge; and that charge was in- 
dorsed in some manner by a member, as is recited 
in the regolution which was passed. Upon that 
precise charge of general corruption and combi- 
nation, the appointment of a committee to inves- 
tigate it was made. That resolution passed this 
House by an almost unanimous vote; and now I 
am apprised that the committee comes in, and, 
through one ofits members, [Mr. Davis, of Mary- 
land,} reports charges against an individual mem- 
ber who was not named or alluded to. In that 
resolution a corrupt combination was charged, 
and they report in reference to an individual mem- 
ber, in relation to whose actions they were not 
authorized to inquire, except in connection with 
the corrupt combination charged. I make this | 
remark, not because any member would shrink 
from an investigation, but I desire it should be 
done in a fair and legitimate way, and not in the 
manner in which this committee have proceeded. 
Why, Mr. Gitpert wasawey and at home when 
this charge was made before the committee. It 
was not introduced, according to the rules of 
parliamentary law, into this House, as it should 
e;and the member did not have any notice before 
orat the time this charge was introduced improp- 
erly before the committee. 

Mr. SAVAGE. Irisetoa 

Mr. BENNETT, of New 
gentleman will be patient. 

Mr. SAVAGE. Irise to a point of order on 
the gentleman. 

The SPEAKER. The Chair holds that the 
gentleman from New York has a right to refer to 
the resolution which was passed by the House, 
and upon which the committee has acted, but that 
he cannot debate the general merits of the report. 
Mr.ORR. Lhope the gentleman will be allowed 

roceed and make his statement. 

r.SAVAGE. Well, I hope he will not. He 
is clearly not discussing the point of order as to 
whether the report shall be received. | 

The SPEAKER. The Chair will hold the 
gentleman to the subject, which is the point of 
order. . 

Mr. BENNETT, of New York. My resolu- 
tion is a resolution of instruction and recommit- 
ment. Instruction to the committee to do what? 
The committee, I take it, only desires to do what į 
the House thinks necessary and proper for their 
dignity and honor todo. T take it they do not} 
desire to do anything unjust to any member. If; 
they have any feelings which would lead them | 
beyond that, I shall not believe it until I discover | 
it in some way. Now, what do I propose? IF| 
propose that the committee shall report upon the 
subject committed to them, which 1s the specific 
charges of a corrupt combination or conspiracy 
of members of this House. If in that inquiry 
any individual member is found to be involved, į 
they should report that fact to the House—and 
that is all they should report. Then it would be | 
before the House to try those members upon the | 
charges against them. And I ask, is not that | 
right; and is it not parliamentary? Let me read 
the authorities to show that I am right. 

Mr. DAVIS, of Maryland. I rise to a ques- 
tion of order. It is this: Is it in order for the 
gentleman from New York to discuss the propri- 
ety of the course pursued by the committee, when | 
the question is upon the appeal from the decision | 
of the Chair—the decision of the Chair being, | 
that there could be no motion to recommit the 
report until the report had been accepted; from | 
which decision of the Chair an appeal has been | 
taken? The only question, therefore, is, whether ! 
the paper can be recommitted before it has been | 
received. i 

The SPEAKER. The gentleman cannot de- | 
bate the general course pursued by the commit- į 
tee. i 

Mr. BENNETT, of New York. Iwas de-i 
bating the propriety of my own resolution. 

Mr. RITCHIE. 


oint of order. 
ork. I hope the 


to 


of the gentleman from New York, and which, I 
think, will place the whole matter clearly before 
the House, and may give members some light as 
to the subsequent course of this discussion. 

_ ‘The resolution under which the committee was { 
appointed recited that certain charges had been 


= 


Hi 
I wish to interrupt the gen- i 
tleman from New York a single moment, for a || 
word of explanation which relates to the remarks || 


i 
| 
! 
|! 


i 


made in the newspapers, of general corruption of 
members of this House. In addition, it recites 
that the gentleman from North Carolina impli- 
cated an individual member of this House. That 
was referred to in the preamble by the words: 

tí Whereas, certain statements have been made, charging 
that members of this House have entered into corrupt com- 
binations for the purpose of passing and preventing the pas- 
sage of certain measures during the present Congress ; and 
whereas a member of this House has stated that the article 
referred to is not wanting in truth: Therefore,” &c. 

And the resolufion which was passed referred 
to that preamble, and is in these words: 

€c Resoived, Thata committee, consisting of five members, 
be appointed by the Speaker, with power to send for per- 
sons and papers, to investigate said charges; and that said 
committee report the evidence taken, and what action, in 
their judgment, is necessary on the part of the House, with- 
out any unnecessary delay.” 

The construction put upon that resolution by 
the majority of the committee was, that we were 
to inquire in reference to any individual case of cor- 
ruption charged upon any member of the House 


z ; 
reception. -Ifthe objection is on the ground of order, a qités= 


tion is presented in the first instance for the presiding officer 
to decide. If the ground of order is overruled, or the report 
is suffered to proceed notwithstanding, or.a suspension of. 
the rules takes place, then the question of reception is to be 
; put to the House, or supposed to he so, and if decided in the 
: affirmative, the report is accordingly received and further 
| proceedings had thereon. If the objection is not one of. 
j orior; the question of reception is to be put at once to thë 
ouse.?? 


Also from the Laws of Parliament, page 327: 


j 

| The law of the following authorities is to show 
| how a member should be proceeded against. 

| Tread from the Manual, page 66, and rule 139, 
i adopting it: 

| ‘When a committee is charged with an inguiry, if a 
; member prove to be involved, they cannot proceed against 
| him, but must make a special report to the House; where- 
1 upon the member is heard in his place, or at the bar, ora 
| special authority is given to the committee to inquire con- 


by any evidence which should come before them, |; cerning him.”—9 Grey, p. 523. 


and they should proceed to investigate that case, 
and make a report upon it, reporting the evidence 
on both sides, and the opinion of the committee 
upon the evidence, and a resolution to be adopted 
by the House. 

In obedience to that construction of the order of 
the House, we have acted, not because we thought 
it discretionary with us whether we would or not, 
but because we thought it incumbent upon us, I 
say with perfect frankness, that if I did not feel 
bound to report in the manner we have done, I 
would not have done it. But I felt bound to re- 
port an individual case, if it came before the com- 
mittee, under the circumstances under which the 
resolution was proposed and adopted. Now, if 
the House differs from us upon that point, and 
are of opinion that we have no right to go into an 
investigation of an individual case, and report a | 
resolution for final action to the House, we do 
not want them to receive the report. Butif,under 


the resolution, they think we have, they should |) 


receive the special report, and either adopt it or | 


reject it as they think proper. 
Mr. BENNETT, of New York. The fact is 


now distinctly before the House just as I stated | 


before, that under this general resolution of in- 
quiry, the committee have investigated several 
distinct individual charges, have taken evidence 


before them, and have brought ina resolution for | 
the final action of the House against individual | 


members never named before. That is the point 
of order I make against their proceeding, and I 
object to the reception of that report, and I object 
to it upon authority. I contend that it is proper 
that this report should be sent back to them, with 
instructions to report upon the subject commiited | 
to them, and if any individual, during the course 
of their inquiry, be found implicated in any im- 
proper conduct, to report that fact to the House, 
for the House to take action upon it, and not 
proceed at once ex parte to accuse, try, and con- i 
demn any member of this House not named be- į 
fore. As to recommitting the report, I will read 
from May’s Parliamentary Law, page 295: 


i 13°. The rules of parliamentary practice, comprised in 
| Jefferson’s Manual, shall govern the House in all cases to 
; which they are applicable, and in which they are not incon- 
| sistent with the Standing Rules and Orders of the House, 
; and the Joint Rules of the Senate and House of Represent- 
| atives.??— September 15, 1837. 


Also from Debates in the Commons, voluma 
12: 

“ This day, Mr. Sandys, to avoid the reflection of a dig- 
honorable proceeding, in preferring a charge without giving 
i previous notic2, thought it proper to go from his place to 
Sir Robert Walpole, and in a very frank manner told him, 
that he might take warning, and prepare to be upon his 
| guard, for that on Friday next be should bring an accusation 
of several articles against him. Sir Robert paused a little 
upon so unexpected a compliment; but thanked him very 
politcly for the information, and said he desired no favor, 
but fair play. Mr. Sandys afterwards mentioned this affair 
publicly in the House, and said he had a charge to make 
against an honorable member of the House, the Chancellor 
of the Exchequer, whom he required to be in his place to 
hear and answer it on Friday morning next. Sir Robert 
| returned for answer, that he should certainly attend 5 and 
i as he was not conscious of any crime to deserve such an 
accusation, did not doubt of being able to make a proper 
| defense.” 

I 


Mr. SAVAGE. I ffse to a point of order. 
| understood the Chair, when f made the point of 
: order on the gentleman a moment since, to pledge 
| to me and the House that he would keep the 


|| gentleman in order and keep him confined to the 
|! point; I submit to the Chair whether the gentle- 


; man is continuing in order, and whether it is not 
} the duty of the Chair to keep him in order? 

The SPEAKER, The Chair is of opinion that 
the gentleman from New York is anticipating the 
discussion, The report is not yet received; and 
the question immediately pending is a question 
of order, whether before the report be received 
| a motion to recommit is in order? 

Mr. BENNETT, of New York. Can I not 
be allowed to give authority to show that my 
instructions are in order? 

Mr. JONES, of Tennessee. I would submit 
this one remark, that the question of privilege 
pending supersedes all others, and must be first 
decided. i 

The SPEAKER. That is the very question 
pending. 


“A select committee is composed of certain members 
appointed by the House to consider or inquire into any i 
matters, and to report their opinions, for the information of 
the House. Like a Committee of the Whole House, a se- 
leet committee arc restrained from considering matters not 
specially referred tothem hy the House. When itisthought ! 
necessary to extend theirinquiries beyond the order of ref- : 
erence, a special instruction from the House gives them j 
authority for that purpose; or if it be deemed advisable to į 
restrict their inquiries her than was originally intended, | 
an instruction may be n by the House, prescribing the | 

i 


limits of their powers. 
And also from Cushing’s Law and Practice of | 


Legislative Assemblies, page 756: f 

* On the question of bringing up the report, it is compe- | 
tent to any member to object to receiving the report on the 
ground of any irregularity, either of form. as, for example, 
that the report is full of erasures and interlineatio 
substance, as, for example, that itis not within the powers 
of the committee ; or to g9 into a general debate on the sub- 


ject-matter; butit is not in order to move to amend the re- i 
+ as itis; andno |; 


port; itmust either be received or re} 
motion, except for recommiiment, can be m 
it until ithas been received. 

« Whenever the chairman or other member of the com- 
mittee isready to report, he obtains possession of the House, 
or is called by the Speaker, forthe purpose, and announces 
that he has a reportirom such a committee. He thereupon 
proceeds in his place to read the reportin question. Ifthe 


ace in relation to 


report is objected to by anybody, either on the ground of i; : 3 > a 
form, as not being properly prepared, according to ine orders |. tO have final action taken against a member of the 
of the House, or of subsiance, as not being within the juris- i: 


n was made to ite being received. 


diction of the committee, this reises the question of the 


it 


Mr. JONES, of Tennessee. Can he submit 
| his notice to recommit? 

| The SPEAKER. It is a precedent question, 
i and must be first decided. 

| Mr. JONES, of Tennessee. The question of 
i privilege should be first decided, and the Chair 
| cannot decide that until the report be read. 

i TheSPEAKER. The gentleman from New 
| York (Mr. Berwerr] has a right to make a ques- 
i tion of order, and must be heard upon it; bat 
; the gentlemai must confine himself to the ques- 
| tion. 
| Mr. SIMMONS. I wish, through the Speaker, 
, to appeal to the House to allow something like a 
; candid deliberation and debate togo on, So many 
interruptions are disereditable to us, not only 
| here, but in the estimation of the world. 

The SPEAKER. The gentleman from New 
: York must confine himself to the narrow ques- 
tion of the motion to’recommit. 

Mr. BENNETT, of New York. My idea, and 
the point which I present, is this: that it is not 
in order, under the general resolution constituting 
| this committee, to report individual charges, and 


House, if, when this report came in, objection 
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fore it is received. s 
to be out of order, and from that decision the gen- 
tleman from New York takes an appeal. a 

Mr. BENNETT, of New York. Then I will | 
ropose.to withdraw the motion to recommit; and 

ee instructions to the committee. 

The SPEAKER. Irtis not competent for the | 
rentleman: to move instructions until the report | 
þe received. The Chair has stated that when the | 
report shal! have been received the motion will be 
in order; but the report is not y received. 

Mr. HARRIS, of Ilinois. Frise to a question 
of order. The gentleman from New York has | 
withdrawn his appeal from the decision of the | 
Chair, and there is nothing for debate. 
“The SPEAKER. He has moved another ques- | 

‘tion, and that is a resolution of instructions to the 
committee, 

Mr. HARRIS, of Mlinois. The Chair has de- 
cided that that is out of order, and the gentleman | 
has.not appealed from the decision. 

The SPEAKER. The Chair suggested that the 
gentleman had not the floor for that purpose, and 
that it was nota question of privilege; but until | 
it is determined whether the report shall be re- 
ceived, the resolution of instructions cannot be 
received. 

Mr. BENNETT, of New York. My point is, | 
that the reception of the report involves a breach 
of the privileges of every member on this floor. | 


i 
i 
i 
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The committee might just as well have moved a |! 
resolution. to expel any member on this floor, | 


without having a hearing, as Mr. Ginpeny. 
The SPEAKER. The whole question will be | 
raised when it is decided whether the report shall | 
be received; and on that question the members | 
of ane House havea right to have the report | 
read. i 
<Mr BENNETT, of New York. 1 object to | 
the reception of the report; and on the question 
of its reception I call for wvote of ihe Fouse, and 
claim aright to have a vote upon it, 
. Tue SPEAKER, The gentleman from New 
York must see that where a report is presented 


by a committee on the privileges of the Louse, | 


and where objection is made to the reception of 
that report, it must be stated to the House tp order 
that the body shall determine whether the report 
ghall be received or not. 


| report must be stated to the House; and the House 


The Chair has not res} 


The SPEAKER. The Chair thinks that the 


can then judge whether it will be received or not. 
Mr. LETCHER. Then I call for the reading 
of the report, beforg, there are any more points 
of order. 

Mr. DAVIS, of Maryland, read the report, 
and it is as follows: 

‘Lhe Select Committee appointed, in pursuance 
of the resolution of the House of the 9th of Jan- 
uary, 1857, to investigate certain charges referred 
to inthe preamble to the resolution, and to report 
the evidence taken, and what proceedings, in their 
judgment, are necessary on the partof the House, 
submit the following report relative to Wirum 
A. GILBERT, a member of this House from New 
York: 

The testimony of two witnesses relates to that 
member. Ananalysis of their evidence will best 
exhibit what the committee considered to be 
proved; and a reference to their testimony at large 
will enable the House to judge for themselves the 
conclusions of the committee. 

The first witness, James R. Sweeney, stated 
that he knew of a ease of an attempt of a member 
of Congress to obtain compensation for his vote; 
that the compact was entered into in witness’s 
presence, between the author of the book, F. F. 
C. Triplett, and the member of Congress, Wil- 
liam A. Gilbert; that he could not give the lan- 
guage used, nor was he sure he could give the 
substance of their talk; bat the result was given 
in a writing which he produced—which was an 
order on the Clerk of the House, drawn by Trip- 
Jett, in favor of Sweeney, for $14,500, and dated | 
August, 1856. As nearly as he could reeollect, | 
Mr. Triplett proposed, if the book was taken by 
Congress at $1 35 per copy, he would give 47,500; 
ifat l 40, then $500 more, and so onat the same 
rate up to $1 50 a copy; the scale might have 
begun at gL 40 and $8,000; but his impression was 
nat it began at $1 35. 
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i 
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ositions to members of Congress; and the wit- 
ness told Mr. Gilbert that he was willing to take 
a certain sum for his book—perhaps §1 40 per 
copy—and that if it were put in at a higher price, 
the witness did not care what became of the bal- 
ance of it; and prior to the last session, he gave 
to Sweeney an order for a certain amount of 
money, on the supposition that if the resolution 
| should pass, this money should be paid out of 
that appropriation. 

He did not care about inquiring who was to 
receive it, nor what became of it. He thinks it 
was in the neighborhood of $14,500. It proceeded 
| on the supposition that so many copies of the book 
| were taken at sucha price. The witness knew from 
the information he had in reference to such mat- 
ters, that he could not hope to get anything done 
without the use of means, and therefore he assented 
to the proposal, without attempting to investigate how 
the money was lo be used. There was no distinct 
understanding between this gentleman and him- 
self as to the appropriation of the money. His 
recollection of how the promise came to be put 
into writing is this: he thinks there was probably 
a desire on the part of both parties that it should 
be done. It was represented to him that the party 
wlio had made the proposal wanted something to 
show for it; and the witness, wishing to have no 
such dealing with a member of Congress, was 
anxious it should be placed in the hands of a third 
party. ‘The paper was given on Sweeney’s rep- 
resentation. There were, of course, various con- 
sultations with Mr. Gilbert, but the above is, the 
witness says, the substance of them, so far as re- 
lates to the contract. When Sweeney made appli- 
eation for the paper, witness told him he was very 
glad to be relieved from the position of having any 
contract with a member of Congress on the sub- 
ject. He never expected to inquire who received 
| the money in the event of the passage of the book; 


' 
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No writing was drawn at the time of the ar- 
rangement; figuring only was done to ascertain 
the sums on the various prices; butat a subsequent 
day the witness was requested by Mr. Gilbert 
to procure the writing above mentioned. That, 
however, no part of the money was for him, but 
| it was in pursuance and excention of the contract 
before verbally made. He was requested to take 
ve order ta Ins own name; he could not say he | 


ceived it; butit must be submitted to the Llouse 
whether it will be received or not, 

Mr, WASHBURN, of Maine. raise this 

oint of order, The gentleman from Maryland 
introduced a report, accompanied by a resolution, 
which he stated at the time had reference to an 
individual member of this House. Now, sir, my 
judgment is, that, ander the resolution which was 
adopted by the House, they could report to the 
House whether there had been produced before 
themany evidence showing thal there were corrupt 
combinations here, and If s0, then it would be in 
order for the House to ordera trial, and that trial 
should be had aceording to parliamentary usage, 
and in a manner that would protect the rightsof all 
members. My pointistbis: that, inasmuch as the 
gentleman from Maryland has stated that his re 
port has reference to an individual member, and as 
We are called upon to pass upou a resolution affect- 
ing that member, it is not in order for the House 


ng 
tion of the committee-f 
to take an appeal. 

The SPEAKER: The Chair has not made 
that ruling. The question as to whether the re 
port will be received or not must be determined 
by the House. 

Mr. WASHBURN, of Maine. That 
raise the question of order. - It already appears, 
from the statement of the gentleman from Mary- 
land, that the report is not and cannot be. in 
compliance with the resolution of the House con- 
slituting- that committee; and inasmuch as-that 
appears from the statement of the gentleman who 
Cligred the reporty I may well take the point ef 


is why 1 
th 
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was ordered, in so many words, to pay the moucy 
to any person; but the bargain was between Trip- 
lett and Gilbert, and his understanding was that 
0 money was to go to Mr. Gilbert. 
The witness said further, that there was an ap- 
parent diserepaney between the rate of compen- 
sation and the order, and that there was a differ- 
ence of opinion elsewhere on that point; but his | 
| impression was that oll above a certain amount | 
| was to go to other parties than the author of the 
book; that he was to pay at the rate he had spe- 
ecified up to $f 50; and if the work was taken at 
that rate, one or two thousand dollars additional, | 
The other witness was F. F. C. Triplett, the | 
compiler of the work in question, who stated that 
he had had negotiations with members of Con- | 


years ago, at the reqnest of the Commissioner of 


gress, though he did not know that he could do i 
astice to the party in question; that three or four |! 


| he intended to keep himself as ignorant upon that mat- 
| ber as he could, WITH A STRONG BELIEF ON THE 
| sunsncr. Fis impression was, that Sweeney’s 
i application was the result of an interview with 
| the member, though Mr. Gilbert never told him 
| so; but Sweeney came to the witness originally 
| about the matter; knew allabout it from the firsts 
and the witness supposed that he was a friend 
j of this party, Mr. Gilbert, and that if he paid 
| Sweeney, it would be satisfuctory to Mr. Gilbert. 

The understanding between the witness at the 
time of the conversation between him and Mr. 
Gilbert was not that Mr. Gilbert was to have the 
surplus moncy, but that it was tobe used in those 
nfluences that are used in the passage of bills involv- 
ing MONKY 3 what part Mr. Gilbert was to have, 
or whether he was to have any, the witness says, 
of course, he never inquired, but he was to exert 
| himself for the passage of the bill. Though the 
; Witness had conversations with other members, 
| this was the only thing which seemed like a defi- 
| nite understanding; and thiswnderstanding was that 
| witness did not care to know, and did not intend 
| to know, how the money was to be disposed of. 
| There was no other conversation where there was 
any such understanding — passing loose talk and 
suggestions; there was nothing approaching a 
contract wilh any one else. 
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Pensions, he had prepared a digest of the pension 
and bounty land laws, and endeavored, but failed, | 
to get Congress to take copies of the work, 
Atthe lasts 
us work, endeavored to push it on Congress; and |j 
he witness had set to work to resist his claim, || 
and was confining himself to that alone, when he | 
received a message from William A. Giibert that 
he desired to see witness and converse with him 
relative to his book. 
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er things, the proposal | 
me to the witness about in this way: Mr. Gil- | 
ert asked the witness for what amount he could 
ford to publish his book? He made a calcula- 
tion, and stated the amount which would satisfy 
him for the publication of it, 

‘The witness thinks Mr. Gilbert said he thought 
the thing could-be got through, and got through 
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i The contract to which he had referred was not 
i absolute. Itwas given to Sweeney with the under- 
; Standing that he was not to execute it unless the 


ssion, one Bennett, who had printed rf book passed at a certain price—he thinks it was 


$150 per copy; he thinks something was said 
about a graduated scale, or perhaps $1 50 was to 


: be paid to him, and all over to some one else. If 


the highest price named were given, the whole 
sum in the writing was to be paid—if a less price, 
a reduction was tobe made. He did not mean to be 
understood that he entered into a contract with Mr. 


| Gilbert on the first conversation, but he thinks that 


when the arrangement was finally made, Sweeney was 
present, butnot at our first conversation when Mr. 
Gilbert was introduced. 

On a subsequent day, Mr. Triplett was reéx- 
amined, and then testified, among other things, 
relative to Dr. Welch’s relations to Mr, Gilbert, 
as follows: That he meant to confine himself, in 
his reply to a question previously answered, to.a 
denial of any specific coniruct with any one else 
bat Mr. Gilbert; that Dr. Welch was aware of 


about it; because he supposed, if he was to get any 
compensation, he was to get it from Mr. Gilbert, 
and that they would make their arrangements to- 
gether. He thinks it was understood by both par- 
ties that it was expected he would receive some 
compensation, though he does not think he ever 
heard Mr. Gilbert say what amount he intended 
to give him.* In most of the conversations there 
was no reference to any pecuniary transactions 
at all. 

The said Sweeney further testified to the fol- 
lowing fact touching Mr. Gilbert: That the Hon. 
W. A. Gilbert told him that the said Gilbert had 
received seven square miles of land, and some 
little stock, for his vote and influence in the pas- 
sage of the Iowa railroad bill. It was in warm 
weather; they went somewhere about Foursand- 
a-Half street, and sat on Morrison’s stoop late 
in the evening, and Mr. Gilbert then told the 
witness that he had received that amount for his 
vote. He said he was put down for that amount. 
It was atter the passage of the Lowa bill; and his 
impression was, he named Mr. Chase as the 
person with whom he made the arrangement. 

. To this case Mr. Gilbert replied in substance: 
That he was informed, by Sweeney, of Bennett’s 
efforts to procure the passage of a resolution for 
the purchase of his book—a piracy of Triplett’s 
work; that it would be an outrage to encourage 
such a fraud; that Triplett had several times tried 
and failed to get his book purchased, but had 
abandoned the effort, and now confined himself 
to defeating Bennett, and asked to be allowed to 
introduce ‘Triplett; he consented; Triplett was 
introduced. Mr. Gilbert talked with him about 
his book and its price; and told Triplett that he 
thought his work a valuable one for distribution, 
and that it ought to be adopted in preference to 
Bennett’s. Triplett said, if necessary to defeat 
Bennett, he would be willing to put his book at 
cost, or even less than cost. Mr. Gilbert said 
that if the book was adopted it should be ata 
fair remunerative price, and asked him what he 
could furnish the book for. Triplett afterwards 
informed Mr. Gilbert what he could furnish it for, 
and said he did not care what became of any excess. 


He declares himself ignorant of what Sweeney | 


may have told Triplett of his views and pur- 
poses, as wellas of Triplett’s inferences. That 
no agreement was made with him by Triplett, 
Sweeney, or any one else, whereby he was to 
have, or expected to have, any benefit from the 
passage of the resolution; and he never knew of, 
or had the remotest idea of, the existence of the 
writing or order until after it was produced before 
the committee. 

2. That he had not the slightest recollection of 
any conversation with Sweeney about his vote 
on the Iowa railroad bill; and he knows he never 
told Sweeney that he was to have seven square 
miles of land, or any other quantity of land, for 
his vote; and that he never stipulated for any 
quantity of land, or other pecuniary considera- 
tion, for his vote on that or any other bill. 

The two witnesses were examined separately 
on the same day, in immediate succession, and 
‘Without the chance of consultation. Neither knew 
what the other had testified. Neither knew how 
the committee became possessed of thelr names, 
or of the facts they could prove. They both tes- 
tified reluctantly. They nowhere volunteered any 
Statement. They gave the names of the gentle- 
men implicated with the greatest reluctance, and 
only after repeated requisitions by the committee, 
with reiterated expressions of the opinion of the 
committee that they would be compelled to an- 
Swer if they refused. And both testify to the 
same transaction relative to the bargain about the 
book of Mr, Triplett, with a substantial concur- 
rence which puts any supposition of invention 


ment. Theyconcur in stating the following ma- 
terial and decisive facts: ; 

1. That. there was a bargain or contract made 
| between W. AwGilbert and F. F.C. Triplett, in 
|| the presence of Sweeney, verbally, relative to the 

procuring the passage of a resolution for the pur- 
chase of Triplett’s book. 

2. That thecontract was, in form and substance, 
that Triplett was to have only a part of the money 
which Congress might appropriate for his book. 

3. That the residue was to be at the disposal 
of W. A. Gilbert. It was not stipulated, in so 
many words, that the money was to be paid to 
him, but that was the understanding at the inter- 
view when the bargain was made. __ 

4. That the writing was demanded by Sweeney, 
in the name of Mr. Gilbert, in fulfillment of the 
contract previously made in his presence between 
Triplett and Mr. Gilbert; and that Mr. Triplett 
gave the paper in performance and evidence of 
the contract previously made. 

5. That the paper indicated the highest sum to 
be paid in the event of the book being taken by 
Congress at the highest price named; but that 
under that there was a graduated scale of com- 

ensation, varying in certain proportions accord- 
ing to the price obtained. 

Tf both witnesses were unworthy of belief, such 
concurrences, in the absence ofall collusion, would 
of themselves prove their own truth; and here no 
collusion is possible. 

The committec tendered to Mr. Gilbert an op- 
portunity to confront the witnesses whose“testi- 
mony related to him, and to have them subjected 
to examination in his presence, but this was de- 
clined by him. They cannot weigh his statement 
as evidence against the testimony of witnesses. 
That statement suggests no hypothesis consistent 
with the concurrent testimony of the witnesses, 
which shows their testimony to be consistent with 
his innocence. 

Mr. Gilbert has confined himself to taking evi- 
dence to impeach the character of Mr. Sweeney. 
On that point seventeen witnesses have been ex- 
amined by the committee; of those witnesses, nine 
were called by Mr. Gilbert, and eight were sum- 
moned on the suggestion of Sweeney. The tes- 
timony given by these witnesses will be found 
on pages of the testimony accompanying the 
gencral report. It is conflicting in character. 

Of the witnesses called by Mr. Gilbert, two 
(B. Hooe and Captain Darling,) had no such 
knowledge of his general character as entitled 
them to express an opinion; one (Samuel Cole) 
would believe him under oath, but where his feel- 
ings were much interested he would desire to ex- 
amine his testimony with a good deal of care; and 
one (O. B. Marsh) said he would be disposed to 
believe him on oath; he never saw anything to 
the contrary. 

The other witnesses called by Mr. Gilbert all 
concluded by stating that they would not believe 
him under oath; but the cross-examination re- 
vealed the fact that many of the expressions of 
opinion which went to form the witnesses’ opin- 
ion, procceded from persons who had had contro- 
versies with the witness about business matters 
ofan exciting character, where barsh imputations 
were freely indulged,and in some cases the vague- 
ness of the suggestion deprived it of any character 
except that of general abuse; and it appeared that 
other expressions of opinion relied on were from 
persons who had differed,with him about the po- 
litical intrigues of primary assemblies and con- 
ventions, involved imputations of untrustworthi- 
ness in his political relations, but partook at once 
of the bitterness and the generality of politjgal 
abuse. : 

Of the witnesses on the part of Sweeney, one 
| (Robert Morris) had not such knowledge of his 
general character as entitled him to testify; all the 
rest declared his character good, and all but one 
declared they would believe him on oath; and the 
one who did not so say was silent, because the 
question was not putto him ia that form, but was 
asked further than touching his general character, 


ing good. 

Of the witnesses examined by Mr. Gilbert, five 
were from the county of Sweeney’s residence in 
New York, and one other was in this city, but 


ll was not called, owing to his fatigue. 


which he concurred with the others in pronounc- | 


| 


į report the evidence, 
! action. Thatis-all theycan do. I do not under- 


Of those éxamuiried bi Sweeney, fout were Tror 
the county of his residence, all of whom attested 
as well his general good character as his credi- 
bility under oath; and two other witnesses from 
that locality, summoned. on. behalf of Sweeney; 
were not examined, owing to their having failed 
to reach this city in time to appear before the 
committee. i 

On full consideration of this testimony. as to 
character, the committee consider that it is. quite 
apparent that Sweeney isa man of strong feelings, 
rather vindictive when provoked, not overseru- 
pulous in his measurés of revenge, and that, as 
the natural consequence of such a character ming- 
ling in active political and business life, he is sura 
rounded by many and strong enemies, who, in 
the heat and bitterness of political and business 
differences, have assailed the character of their 
adversary. eae nee í 

But the committee are of opinion that the bal- 
ance of the testimony.is decidedly in favor of the 
trathfulnessand credibility, under oath, of Swee» 
ney, and the absence of every appearance of hos, 
tility between himself and Mr. Gilbert; the fact 
that their amicable relations have never been ine 
terrupted since Mr. Gilbert recommended him to 
the Doorkeeper of this House for an office in his 
gift, as well as the reluctant manner of the wit- 
ness in giving his testimony, relieves his testi- 
mony from all abatement which it might have 
been justly subjected to had he been a voluntary 
witness, seeking the committee with his inform- 
ation, animated by spite towards Mr. Gilbert, or 
having some sinister motive to accomplish by his 
ruin; but as the matter stands, gratitude for for- 
mer favors powerfully impelled him to silence, 
His testimony shows him to have been at least a 
confidant and accomplice of the parties to the 
corrupt transaction of which he testifies, and his 
interest was to say as little as he could without 
encountering the penal laws; and his examination 
shows that his conduct accorded with this pre- 
vailing interest. f 

Such testimony the committee cannot disregard; 
but when they find it to accord in every material 
circumstance with the testimony of the principal 
in the transaction, who is not in any way im» 
peached, they regard it as entirely worthy of cons 
fidence. Butif this testimony be disregarded, an 
examination of the above analysis of the testi- 
mony of Triplett will show that every part of the 
case, relative to the book resolution, is distinctly 
testified to by him, and no part of the case rests 
on the uncorroborated evidence of Sweeney. 

On the strength of this evidence the commit- 
tee, in performance of that part of the duty im- 
posed on them by the resolution, to report to the 
House what action, in their opinion, the House 
on its part ought to take, submit the following 
resolutions: 

Resolved, 1. That WILLIAM A. GILBERT, a member of 
this House from New York, did agree with I. F.C. Triplett 
to procure the passage of a resolution or bill through the 
present Congress for the purchase by Congress of certain 
copies of the book of the said Triplett on the pension and 
bounty-land laws, in consideration that the said Triplett 
should allow him to receive a certain sum of money out of 
the appropriation for the purchage of the book. 

Resolved, 2. That Winia A. Giuperr did cast his vote 
on the Towa land bill, depending heretofore before thia 
Congress, for a corrupt consideration, consisting of seven 
square miles of land and some stock given or to be given tò 


hin. 
Resolved, 3. That Writtat A. GILBERT, a member of 
this House from New York, be forthwith expelled from this 


House. . ~~ 
HENRY WINTER DAVIS. 
JAMES L. ORR. 
HIRAM WARNER, 
DAVID RITCHIE. 
Pending the reading, f ; 
Mr. WATSON (interrupting) said: T would 
like to inquire whether thatis evidence, or simply 
a report of the committee ? . 
The SPEAKER, Itisa report of the commit 
tee. = 
Mr. WATSON. I do not find power for them 
to report anything more than their recommenda- 
tion of action. They haveno right to report the 


evidence if thisgvay. [Loud calls to “ Order!” }] 
Iam keeping order. 


1 find that the resolution 
constituting thé committee is, that they shall 
with 4 recommendation of 


stand this to be the evidence, I understand it te 
be the corclusion of the comniitice. I prefer to 
draw my own éonclusions. I understand that this 
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evidence has been taken in the absence of the 
parties implicated. I understand that they have 
not met their witnesses face to face, or been per- 
titted“ to do so. 7 

Mr. ORR. Thatis not true’ The gentleman’s 
information is not correct. The gentleman [Mr. 
Gitsert] had the opportunity to meet and cross- 
examine the witnesses, and he declined to do so. 

Mr. WATSON. I ask the gentleman from 

South Carolina whether this gentleman [Mr. 
GILBERT] was summoned to the committce room 
‘when this evidence was taken? 
The SPEAKER. The gentleman from South 
Carolina has not the opportunity to answer at 
this time. The Chair understands that the report 
is being read for the information of the House. 

The reading of the report was then resumed 
and finished. 

Mr. BENNET'S, of New York. Is the reso- 
lution I sent to the Clerk’s desk in order at this 
time? 

The SPEAKER. The Chair is of the opinion 
that the report of the committee must be received 
to the extent that, upon the subject referred to 
them it implicates a member of the House, and is 
therefore a subject for action to that extent. 

Mr. LETCHER. I want to understand 
whether this report is received and in the pos- 
session of the House ? 

The SPEAKER. The Chair has stated that 
the report, in the opinion of the Chair, must be 
reevived to the extent of implicating a member 
of the House on the subject referred to this com- 
mittee. Therefore, itis before the House for its 
netion, 

Mr. GROW. The question of order to which 
T rose was on that point directly, I hold that, 
under parliamentary law} this committee could 
hot take testimony after a member of this House 
was: implicated, without first coming into the 
House and ‘getting authority for that purpose. 
The objection L mate to the reception of this 
Feport is npon that ground, 

Phe SPEAKER. That is for the House to 
determine by a vote. 

Mr. ORR. Ts it to be determined by a vote? 

The SPEAKER. It is for the House to de- 
tormine whether or not the committee has gone 
beyond its jurisdiction, 

Mr. GROW. Is the 

The SPEAKER. 
batalte. 

Mr. GROW. Mr. Speaker, I will now pro- 
cecd to show the parliamentary law which con- 
trols this case and sustains the point of order I 
have made. ‘Then Iwill refor to some of the au- 
thorities which | was prevented from reading to 
the Hoose when twas upon the floor before. In 
Jefferson’s Manual, on page 66, is the following 
Piles 

“When a committee is charged with an inquiry, if a 
Member prove to be involved, they caunot proceed against 
him, but must make a special report to the House; where- 
Wpon the member is heard in his place, or at the bar, ora 
Special anthority is given to the conimittee to inquire con- 
terming him.” 

Now, I take it that the gentleman from South 
Carolina does not mean to assert that when this 
man Sweeney testified to this transaction, the 
committee gave notice to Mr. GILBERT to appear 
and confront that witness in his examination in 
chief. The gentleman stated that he was noti- 
fied. Does the gentleman from South Carolina 
mean to say that Mr. Girnerr was notified when 
Mr. Sweeney named his name before the com- 
mittee a8 a party to a corrupt transaction, and that 
the examination was suspended until Mr. Gir- 
sent could come before them to answer? The 
gentleman stated he was notified and refused to 
act. Í undertake to State, on the authority of the 
member from New York [Me, Guserr] himself, 
that he was not notified, 

Mr. ORR. I do not exactly comprehend the 
geudemangg statement, 

Mr. GROW. The question I propound to the 
gentleman from South Carolina is this: Did the 
committee, when Sweeney was before them and 
gave the name ofa member of this House as im- 
prawa in a dishonorable trafaction, suspend 
tis examination and notify the member of that 
fact, and that he could appear to confront the 
witness? 

Mr. ORR. The report which has just been 
read ought to relieve the gentleman ’*s mind upon 
that subject; but with a view of enlightening him 


question debatable ? 
Itis. The question is de- 


| fully upon the point, I propose to say this: The 


committee were charged by the House with a 
certain investigation, an investigation looking to 
combinations of certain of its members. In the 
progress of that investigation witnesses were 
called; and when one of them, Mr. Sweeney, im- 
plicated one of the members of*this House, the 
committee proceeded to take his testimony and 
the testimony of such other witnesses as they || 
found, from the examination or otherwise, was 
material to the understanding of the entire case. 
When that was done, the committee caused a 


complete copy of every portion of the testimony 
that was taken affectingany member of the House, 
to be made out by the clerk of the committee, to 
i be carried by the clerk to him with a notification 
that the party could cross-cxamine the witnesses |; 
and offer explanatory or contradictory testimony. i 
That was done in Mr. Giruerr’s case. He de- 
| clined to have us recall Sweeney and Triplett for 

the purpose of cross-examination, but he did sub- 
mit some testimony with reference to Sweeney’s 
character. Nothing was done with reference to 
Mr. Gunnenr that he was not notified of, and 
| that he did not have a full opportunity to meet. 

Mr. GROW. It was to clear away the doubt 

andambiguity, notonly of the gentleman’s answer 
to the interrogatory of the gentleman from Ohio, 
but the ambiguity of the report itself, that I put 
the question distinctly to the gentleman from 
South Carolina. The gentleman from South Car- 
olina now answers that the evidence of these wit- 
nesses was taken before the party accused was 
notified. The witnesses stabbed the reputation of 
amember by giving their evidence in their own 
way, without being confronted with the person 
accused. Then the committee notified the ac- 
cused, after they had blackened his character, || 
that he might appear before them and_cross-ex- 
amihe the witnesses, who had given their evidence 
in secret. The evidence of Sweeney was taken 
on the 16th of January, and Mr. Gungert was 
notified on the 29th of January, 1857. Now, l 
charge upon this committee that they exceeded 
| their authority, and have violated the privileges 
j of the Flouse, and the constimtional rights of its 
| members, They have trampled down the par- 
liamentary law by this Star Chamber proceeding, 
to blacken and blast the character of some of their 
| peers. ‘The rule in Jefferson’s Manual, just cited, 
and which is a part of the rules by which we are 
governed, and which is the law by which the ac- 
| don of this committee should have been governed 
reads thus: 
p “When a committer is charged with an inquiry of a 
member proved to be involved, they cannot proceed against 
hin, bat must make a speciat report to the House; where- 
upon the member is heard in his place or atthe bar, or a 
special authority is given to the committee to inquire con- 
cerning hinn” 

Have they authority to inquire in reference to 
| Wiiniam A. Giueerr or any member upon this 
| floor? Theirauthority was to inquire in reference |! 
| to combinations. Iwil read the resolution whieh 
confers authority upon them; for what I charge is, 
that this committee has exceeded its authority, | 
violated the privileges of this Fouse, and the con- 
stitutional rights of its members. And J charge | 
that in their proceeding they have trampled down | 
all the guarantees and securities of personal lib- {| 
j erty, I stand here pot to talk in behalf ofany in- 
| dividual man, whether implicated or not; 1 speak || 

not of the case of an individual member; but I |! 
plead in behalf of the privileges of the House. | 
| The privileges of the Troue: cannot be waived į 
by one of its members, and if he waives them he 
is liable to censure. The priviloges of members i 
of this House are the privileges of their constitu- 
ents, given to them by the organicand highest law 
| of the land, not as a personal favor, but as a pro- 
on and safeguard to them as legislators, and 
for the security of those they represent. The 
committee were charged with this authority—and 
nothing else—which appears in the following res- 
olution appointing them: 

“ Whereas, certain statements have been made charging 
that members of this House have entered inta eorrupt com- 
binations for the purpose of passing and preventing the pas- Í 
sage ot certain measures during the present Congress, and į 
Whereas a member of this House has stated that the article | 
referred to ‘is not wanting in truth 2 Therefore, 


z 
“ Resolved, That a committee, consisting of five mem- 
| bers, be appointed by the Speaker, with power to send for 
| persons and papers, to investigate said charges; and that 

said committee report the evidence taken, and whataction, 
in their judgment, is necessary on the part of the House, | 
: Without any tmneressary delay.” 
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This is the authority given to that committee. 
If, in their inquiries whether there be such com- 
binations, it should appear that an individual 
member is involved, what does the parliamentary 
law require? They cannot proceed, when the 
name of an individual member is brought before 
them, without coming into this House and ob- 
taining its authority to proceed in investigating 
the transactions of that member. A Star Cham- 
ber sits under your Capitol,with closed doors; and 
summons profligates from the streets to blacken 
the character of your members, trampling down 
the safeguards and protections that are given to 
the meancst criminal at the bar of a crigninal court 
—the privilege of being confronted with the wit- 
nesses against him, and meeting his accusers face 
to face. This Star Chamber, with its closed doors, 
after ithas summoned its profligates to blacken the 
character of members, then, forsooth, givesa copy 
of the testimony to any member implicated, and 
offers to permit him to call the witnesses back to 
Now, we deny that this man, 
Sweeney, turned out by your Doorkfeper because 
of his profligacy, is entitled to credit anywhere, 
and the testimony of his neighbors is that they 
would not believe him underoath. Still this com- 
mittee were ready to take the evidence of this prof- 
ligate against the sworn statement of one of your 
It is a proceeding unheard of and 
unknown in this Republic. For the first time in 


| the history of the Republic has a Star Chamber 


atté@ipted to try, by a packed jury, with packed 
witnesses, a compecr of the judges. For the first 
time are legislators here to be stabbed in the dark, 
and that, too, by their compeers sitting as a jury, 
to protect the character of their witnesses. 

desire to read a little of this testimony. Mr. 
Sweeney is on the stand. It isalleged that a con- 
tractisentered into—about what? Anything pend- 
ing before Congress ? No, sir, Anything which 
ever has been pending before Congress? No, sir. 
This committee go outside of their authority, and 
rake up a menial and a profligate, and bring him 


| to their Star Chamber, and question him— about 


what? Anything they were authorized to ask 
about? They inquireaboutnothing which is pend- 
ing before Congress, but in reference to a book res- 
olution which he swore never was offered, and 
which has never been attempted to be offered. 
Here is one question put to this witness by one of 
the committee, to which I desire to call the atten- 
tion of the House. His evidence is under oath; 
and he tells your committee that if they will put 
their question in the right way they will draw 
something out of him, but unless they do, he will 
not answer. He goes upon the stand sworn to 
tell the truth, and the whole truth, and he tells 
your committee, in the face of that fact, that he 
will not say anything unless the question is put 
in the right way. Mr. Warner questions this 
witness, and tells him that it is duc to other par- 
ties who have testified before the committee, and 
therefore he asks the question; the Star Chamber 
corroborating witnesses and protecting their char- 
acter, while they assail the character and the 
integrity of the legislative body to which they 
einng: 

Now, sir, [charged that the committee exceeded 
its authority. f have shown it from the resolu- 
tion of their appointment, and from their quesa 
tions to the witnesses. J charge that they have 
violated the privileges of this House by proceed- 
ing to inquire, when a member is involved, before 
getting authority from the House to make such 
inquiries. 

Mr. QUITMAN. I desire to know of the gen- 
tleman from Pennsylvania, as a matter of interest 
to the House, from what source he procures the 
testimony to which he has referred ? f 

Mr. GROW. IT hold in my hand the copy of 
the testimony which was served upon Mr: Grt- 
BERT by this committee some eighteen days after 
it was taken. 


Mr. RITCHIE. I desire to interrupt the gen- 
tleman for a single moment. 

Mr. GROW. If I yicld to one for a moment, 
I must yield to everybody. , 

Mr. RITCHIE. Only one moment. Does my 
colleague decline to yield? I want him to answer 
that question. : i 

The SPEAKER. The Chair desires to say; 
that when a member has the floor upon a question 
he is entitled to it without interruption; and it ia 
impossible for a debate to be carried on in this 


1857. 
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House, especially upon such a subject as this, if 
every member of the House. feels privileged to 
interrupt every other member. A member should 
rise and state a question of order to the House. 

Mr. FLORENCE. I would inquire of the 
Chair whether, when a member thinks another is 
speaking out of order, he cannot raise a question 
of order? 

The SPEAKER. He can rise to a point of 
order most certainly. 

Mr. QUITMAN. Ishould be happy to know 
whether the remarks of the Speaker were in- 
tended to apply to me? 

The SPEAKER. Notatall. They apply to 
the House, and the Chair has repeatedly made 
the remark. 

Mr. QUITMAN. I wish merely to make this 
remark, that it has been customary, since I have 
had the honor of a seat here, to permit gentlemen 
toask questions of members occupying the floor. 
If I am out of order in asking a simple ques- 
tion 

The SPEAKER. The gentleman from Mis- 
sissippi was not out of order, The Chair recog- 
nized the gentleman, and the inquiry was made 
and answered. But upon an occasion like this, 
it will be apparent to the gentleman from Missis- 
sippi and every other gentleman, that debate can- 
not be carried on understandingly if every mem- 
ber rises to interrupt. The Chair stated at the 
commencement of this Congress that he did not 
favor the practice of interruption, and that it could 
only be allowed by unanimous consent. 

Mr. GROW, [I have no idea of consuming 
much of the time of the House. I did not rise 
for any lengtnehegdlissuseion, The state of my 
health does not waffantit. I only rose to sustain 
the point which I made when the committee pro- 
posed to make their report, and to refer briefly 
to the authorities on which I rely to sustain my 
position. 

The second point is, that the committee violated 
the privileges of the House, according to the 
Manual, which is a part of the law of this House. 
In the noted Cilley ducl case the committee re- 
ported that the privileges of the House had been 
violated. They named the men who had violated 
the privileges of the House, and proposed action 
in reference to them. The House laid that report 
on the table, for the reason that the committee had 
violated the privileges of the House. That was 
a case where it was impossible for the investiga- 
tion to go on without involving members who 
everybody knew were engaged in the transaction. 
Jonathan Cilley had been shot in a duel. The 
House knew perfectly well who were the parties 
in it when they ordered the investigation and 
inquiry into the cause of the death of Cilley, and 
whether the privileges of the House had been 
violated, That was their authority. The com- 
mittee did as the committee have done in this case 
~—save that they did not trample down the com- 
mon law, which gives protection to personal lib- 
erty. They notified the members inculpated that 
they should hold their investigation at a particular 
time and place, and that they could appear to meet 
their witnesses and cross-examine them. That 
notice was given to each of the parties who were 
implicated in their report. This committee, how- 
ever, thought it proper to sit with closed doors, 
and to trample down those great safeguards which 
American freemen, and freemen the world over, 
prize as the bulwarks of their liberty. No man 
is to be assailed by a tribunal having authority 
to injure his character, whether that tribunal be 

Jegislative or judicial, without being confronted 
with his accusers Under this rule of the Man- 
ual which I have read, when a committee is 
charged with an inquiry where a members’ priv- 
ileges are involved, they cannot proceed against 
him, but must come into the House, and report 
the fact, and then the House gives them author- 
ity to inquire as to the matter, or they appoint a 
select committee for that purpose, or they hear 
the member at the bar. 

Now that great safeguard and privilege which 
belongs to this legislative body — which belongs 
to the constituencies which it represents — not to 
them as individuals—is trampled down by this 
committee. I stand here, sir, to vindicate the 
constitutional rights of individual members — to 
vindicate the constitutional rights which the par- 
liamentary law gives to those whom they repre- 
sent. And I stand here to vindicate the character 


of the publie servants against the foul calumnies 
of base profligates. The fall report of the testi- 
mony which the committee furnished to these 
members shows—what? That there was some 
kind of talk between these members and Sweeney 
about a book resolution to be introduced into Con- 
gress. It was never introduced, however. This 
witness on the stand swore that he did not know 
that Mr. Gitperr was to have one cent. He 
swears it distinctly ; but his impressions are he was 
to have something. This committee press him to 
the wall to know his impressions, requiring him to 
give what he had heard, instead of what he knew. 

I charge upon this committee again that they 
have been ready to stab the characters and repu- 
tations of members of this House, while they 
stood as a wall of fire around the character of the 
witness. He was allowed to come in before them, | 
and confront the witnesses who were to impeach | 
his character. He could sit there at the various | 


assailed his reputation, while members on this 
floor were denied that right. It is a proceeding, 
Mr. Speaker, unheard of in the history of this 
country; and Ged grant that it may be the last of 
the kind! If men are to be assailed, let them be 
assailedin daylight. If corruption exists in your 
legislation, bring it to the public gaze by the rules 
which govern you as men and as legislators, 
throwing around every man the great safeguard 
of the Constitution. 

I desire to screen no man from a fair scrutiny 
into his conduct; but I do object to this mode of | 
trial. I voted for all the measures proposed by 
the committee, to pursue this investigation thor-.| 
oughly, faithfully, and efficiently. I did vote, | 
though with great reluctance, for a law they intro- 


guard of personal liberty. I voted for it under the 
exigency ;and when this committee shall have been 
disposed of, I shall, if I chance to occupy a seat 
on this floor, propose to repeal the parts of that 
law which take away from men the securities that 
courts of justice give them on the witness-stand. 
I voted for the measure under the exigency of the | 


the full and efficient powers which they demanded 
of us, to enable them to pursue this investigation, 
and ferret out fraud if it existed. But I never 
dreamed, sir, that they would ever attempt to 
ferret out fraud and corruption and wrong, by 


} 


Mr. Speaker, I have stated that this proceed- 
ing is without precedent; and I desire to make 
one remark on that point. Congress, in all its 
investigations, if members were involved at all, 
have named, in the authority given to the com- 
mittees, the names of members so implicated, or 
they were to inquire into a certain transaction, 
That was the special authority under which they 
were to act, and under it they have notified the 
members implicated, that they might be present 
when evidence was taken against them. But 
here the committee, without such notice, have 
undertaken to sustain their report on evidence of 


a witness contradicted by the testimony of a mem- 
ber of this Flouse—impeached by the open, direct, 
and plain declaration of his neighbors, that he is 
not to be believed under oath; and by the decla- 
ration of a man whom he names here as a party 
| in this transaction—one of them being Mr. Chase, 
| of New York. He stands before this committee 
| impeached by all the testimony, except as to the 

| fact to which Mr. Triplett swears. This contract | 
i 

| 

j 


| was drawn up in his own handwriting. It was 
| made payable to Sweeney. The money was to 
| be paid to Sweeney; and Sweeney swears that he 
‘does not know that Aly. Ginpert was to have a 
recent. He could only give his impression. 


| Now, sir, the point which I made on this report, | 
is the point that was made in the Cilley duel case | 
by Mr. Robertson, of Virginia, by John Quincy | 
Adams, of Massachusetts, by Millard Fillmore, | 
of New York, and by a host of other eminent | 
men of the Republic. John Quincy Adams de- 
clared that the committee in that case had them- | 
selves been guilty of a greater violation of privi- 
lege than that which they were inquiring into, and 
that they ought to have a committee to investigate 
their conduct. Millard Fillmore declared thatthe | 


be printed. Why? Because, he said, it was com- | 


examinations and cross-examine the men who || 


duced. That law trampled dwn the great safe- || 


circumstances, in order to give to that committee | 


| trampling on justice and right and the securities - 
of personal liberty. ji 


Gil- |! 


| BERT’s name does notappearin the contract atall. |; ever? [tis like men I have seen in my practice 


report ought not to be received, and ought not to |: 


portunity of hearing the testimony. 
the committee notified every member that he could 
appear before the committee. 

Mr. ORR. Was not that report ordered to be 
printed ? 

Mr. GROW. I read from the Congressional 
Globe, volume 6, page 321. I have not the time 
j nor strength to descant further upon any of this 
testimony, taking it up as a lawyer would take it 
| up, and sifting it. Ishallnotdothat. Butl call 
the attention of the House to this one fact: There 
is no evidence implicating the member from New 
York, save the evidence of this man Sweeney, 
who was discharged by the Doorkeeper of this 
| House for his profligacy, and of this man Trip- 
i lett, who was discharged from the Pension Office 
for rnalfeasance in office. This is the testimony 
upon which this committee stand to blast the 
i, character of a member of this House. Sweeney 
| and Triplettare the only men who have made any 
|, reference to Mr. GILBERT at all. The copy of 
i the testimony which has been furnished to this 
|! member from New York contains only the testi- 
| mony of these two men. Triplett docs not say 
that he knows Mr. Girperr was to receive one 
dollar. Sweeney says he does not know that Mr. 
GitseRT was to receive one dollar. 

Triplett says that, from the general reputation 


| 


|! of Congress, he was satisfied that nothing could 


be gotten through this House unlessit was bought 
through. Thiswas the man whom the committee 
took to their bosoms to blast the reputation of 
Congress, He declares to the committee that 
Congress is so corrupt that nothing can be gotten 
| through Congress unless it is bought through; 
but he does not know that Mr. Gitpert was to 
receive any compensation. It was only his im- 
| pression that such was the fact. 
But, again, this contract was made between 
| Triplett and Sweeney, and not between Mr. Gir- 
BERT and any other man; and I submit that the 
reasonable supposition is that Sweeney himself 
was to be the beneficiary of that contract. His 
name was in it upon its face, and he must impli- 
cate somebody, judging from his character as far 
as itis known to me. I say itis a fair supposi- 
|, tion that he was to receive the money from Trip- 
| lett, and that Mr. Gitpert was to receive nothing 
| in the transaction, and never made any contract 
i in reference to the matter whatever. Sweeney 
| came to Triplett and represented that he wanted 
| this written contract. Neither of the witnesses 
| knows or pretends to know that Mr. GILBERT was 
to receive any money in case the resolution pass; 
| and no such resolution was ever offered in Con- 
gress at all. 

Mr. ELLIOTT. I wish to ask the gentleman 
from Pennsylvania one question; that is, where 
did he get his authority for saying that Mr. Trip- 
| lett was turned out of office for malfeagance ? 
| Mr. SHERMAN. I give notice that during 
| this discussion I shall object to any interruption 
| or questioning by members. 

Mr. GROW. The other part of this testimony, 
i upon which the committee rely, is about the Iowa 
railroad. Who isthe witness—Sweeney. What 
doeshe say? That Gitperr told him in the street 
that he was to have seven square miles of land and 
some stock for voting for that railroad bill. Sir, 
who believes it? If there is any man inthis House 
who believes it, he has more credulity than I have, 
The Iowa railroad would not have much land to 
build railroads with, if they dealt it out in that 
way. Does any man here suppose that a gentle- 
| man would voluntarily place in the possession of 
another person information that would send him 
to the penitentiary and blast his reputation for- 


(in the courts — though it has been very brief — 
| who are giving State’s evidence, where the wit- 
| ness declares that another voluntarily told him 
į What would, if belicved, make him infamous, and 
; consign him to the dungeon for years. Sir, does 
| any one suppose that a member of Congress would 
volunteer information that would blast his repu- 
tation? But this witness says that Mr. Chase was 
the person with whom the contract was made. 
Now, sir, Mr. Chase swears that it was not 
made. 

Mr. © 
i that? 


RR. How does the gentleman know 
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= : a 
Mr. GROW, Iwill modify what [have stated, 
and will say, that if T am ‘correctly informed, 
Mr. Chase swears that no such contract was 
made; and I shall take it for granted that such | 
“Ywas the fact, unless some member of the commit- | 
tates otherwise. 
Ate, ORR. Mr. Gurzerr did not call Mr. Chase 
to contradict it. y 
Mr, GROW. There is another fact which ap- 
ears in this testimony which strikes me as a 
little singular. In the inquiries of the committee 


about these railroads, why did they confine their |; 


questions to these three roads—the Iowa, Wis- 
‘covsin, and Michigan roads? There we a 
in Florida, Alabama, and Mississippi, which | 


were also before the House, and why did not j; 


they extend their inquiries to these roads? 

Now, sir, I make no charge as to the motives 
of this committee; but I say, as I said in the out- 
sét, that they have been derelict in their duty; 
first in exceeding the authority given them by 
the Hlouse, aid next in violating the privileges 
of the House and trampling down the constitu- 
‘tional rights of its members. 

Mr. DAVIS, of Maryland. I think this House 
has some reason to be surprised —— 

Mr. ORR. If my colleague on the committee 
will allow me, I desire to know precisely what is | 
the question before the House? 

The SPEAKER. 
under the resolution authorizing the appointment 
of the committce, it is competent for the House 
to receive, ag a matter of privilege, the report of 
the selest committee so far as it goes to implicate 
a member of the House. It is for the House to 
determine what action they will take upon it. 


Mr. ORR Isit necessary thata motion should |! 


be made to receive the report? 

The SPEAKER. The report is already re- 
ceived to that extent. 

Mr. ORR, Then the question is now as to the 
‘Disposition of it? 

“The SPEAKER. It is for the House to de- 
‘termine what action shall be taken. It is com- 
perent for the committce to report the facts elicited 

y them to the extent that a member is implicated, 
but not to go beyond that. 

Mr. DAVIS, of Maryland. 
is received, no objection being n 
that it be printed. 

The SPEAKER. That motion is in order. 

Mr. GROW. I object to the reception of the 
report. My point of order is against its reception, 
Itis, that b 
exceeded its authority. They had no authority 
to make any such report. 


Then the report 
ade; I now move 


The SPEAKER. The Chair thinks it is com- if 


petent for the committee to investigate this sub- 
ject, and report to the House. They have inves- 
tigated it, and reported that such and such ar 
the facts, in their judgment, and that such and 
such members are implicated, 

, Mr.GROW.. Does that include the testi 
tn this case? 

The SPEAKER. The Chair does not under- 
stand it as testimony, but the grounds upon 
which the committee state to the House that a 
member is implicated. It is for the House to 
determine what action is to be taken 

Mr. GROW. Does th 
than the resolution uy 
Bet? 

The SPEAKER, 
thetit includes the fi 
investigated the subject refe 


mony 


at include anything more 
on which the House is to 


The Chair will again state 


rred to them, and 


report that, in theit judgment, a member of tho | 


Louse isinplicated in the general matter charged. 
Beyoud that no order is taken, s 

Mr. GROW. The House can order the report 
to be printed or not, as it pleases. 

The SPEAKER. Itean, 

Mr. DAVIS, of Maryland. 
received, and the motion now 

Mr. ORR. 1 do not naders 
is received, 

The SPEAKER, 
stated, 

Mr. ORR, 


Then the report is: 
is to print. 
It is received to the extent 


Then I sugg 
to move that the en 


1 
i 


est to my col eague 


: tire report be received and 
printed, 

ae GROW. I move to lay that upon the 
table, 


Mr. ORR. The gentleman has not the floor to 
inake that motion. 


There were roads | 


The Chair has stated that, |; 


i 


Mr. DAVIS, of Maryland. Mr. Speaker, we 
have been discussing here something or nothing. 
The motion is to receive the whole report and 
order it to be printed. I understand that the gen- 
tleman from Pennsylvania was arguing the pro- 
priety of the reception of the report, and objected 
| that the report was beyond the jurisdiction of the 
! committee; and then, forgetting thata question of 
| jurisdiction excludes the party from going into 
| the weight or character of the evidence taken, he 
| has indulged the House inan elaborate disquisition 
on the character of the evidence, the character of 
‘ the witnesses, the style of the examination, and 
| the justice of the conclusions of the committee. 
i ‘And because the honorable gentleman differs from 
i the committee in the conclusion they have drawn, 


| 
| 


i 
j 
F 
i 
] 


i he logically deduces the conclusion thatthe House 
| should not be allowed to judge on that point. As 

to the question of a trial having taken place be- | 
fore any tribunal, the suggestion isas accurate as | 
the one that preceded it. The committee have | 
not pretended to place any man on trial, They | 
| have done what this House ordered them to do— | 
| a task they would most cheerfully have washed | 


j 
| 


| their hands of; but, when they assumed it, they 
resolved that it should be done, and not avoided. 
They have, sir, examined as to whether there are | 
combinations among members of a corrupt char- 
acter, tending to corrupt the source of law in the 
United States. That was ordered by the resolu- 
tion for which this House voted almost unani- 
mously. i 
They have done another thing that the [louse 
ordered, They have taken the testimony and 
reported itto this House. Isit said, because that 
testimony tends to implicate one member, that 


t 
{ 
{ 


| 


therefore it cannot be reported? Then I suppose | 


if they supposed that I was to examine witnesses 
and not to report to this Honse, they mistook 
their instrument again; and if they supposed that 
any such attack as has been made on the pro- 
ceedings of the committee can in the slightest de- 
gree affect my judgment or my action before this 
Fouse, they have made a still greater mistake. 
1 came, sir, upon this committee with no private 
purpose to subserve, entirely in the dark as to 
upon whom the burden of the investigation might 
lie. It has fallen near to my personal friends, I 
resolved that I would know nothing except the 
bare fact that an individual, be his relation to 
me or any other what it might, was implicated 
by evidence; that shutting my eyes to his rela- 
tions, and remembering only that £ am charged 
here with the purification of the Republic, if it be 
impure, I would. honestly do my duty whatever 
might be the consequences, even the criticism of 
the honorable gentleman from Pennsylvania! 
Mr. Speaker, what are the legal merits of 
the objection? I think what I have said already 
shows that the House cannot proceed a step with- 
out receiving the whole report; that they cannot 
say that the resolutions are not to be received ag 
a part of the report, unless they say they are not 
our judgment, and I do not understand that that 
is suggested. Then, sir, a single word in refer- 
ence to the honorable gentleman’s comments upon 
the testimony. What that testimony proves, 
we have said in our report read this morning. 
Whether that conclusion be correct or incorrect, 
it is for the members of this House, the honor- 
able member included, to decide. We have been 
authorized to try no one. We have tried no one, 
We were authorized to ing pire. We have in- 
quired. We have held the position of masters in 


we might huve saved ourselves the trouble of 
ordering the investigation, and the still greater | 
foly of ordering the committee to report what the | 
House would afterwards not allow them to report. 


chancery, to take the evidence and lay it before 
this body. We per- 
formed the duty ofa master in chancery, and gave 
notice to the opposite parties as soon as we saw 


We were ordered so to do. 


malkiog this report the committee | 
D if 


act that the committee have |! 


tand that the report |! 


j report which the House can recognize? The 
| resolution under which we act says that we shall 
i report to the House what action on its part, in our 
jj judgment, is proper to be taken, As to what we 
| shall report there is no limitation except our judg- 
; ments. The Mouse may or may not agree with 
1 that judgment, but we dare not report to the 
|| House anything but our judgment. It may be 
f rational or irrational; just or unjust; but to the 
extent of our judgment we are bound to report. 


ry 
pi 


i 
i 
t 


ti 
fi 
i 


our judgment, but that the judgment is wrong. 
i Perhaps gentlemen ean judge of the logical con- 


sel 


usion ofthe honorable gentleman as to the pro- | 
; priety of the report from that statement of his | 
parenment. 

| Well, sir, he says in addition that this report 
| because it is made by a 


ishall not be received, | 
| packed court with packed witnesses, A singular į 
i compliment to the distinguished, and able, and | 
| honest gentleman who presides over this body! 
i Wor, sir, if it be packed, you packed it; and if we 
i have packed witnesses we did it as the persons 
|‘ you appointed for that purpose. It is due, ina 
| charge of that kind, that the honorable member 

should do something else than merely suggest | 
‘| that the committee was packed; and until he shall 
doit, I shaji pass it by with no other remark than 
that I treat the suggestion upon your behalf, Mr, 
Speaker, as well as upon my own, with utter con- 
tempt. [Cries of “ Good [7] 

Then, sir, we are in the line of the duty marked 
out by the resolution under which we acted. Are 
| We to report it or not? Were we senton a child's 
l: errand to hunt about in the dark for conspiracies, 
į and then to conceal the conspiracy when it was 

i discovered? Or may we report fifty members, 
; and pot one? Or is there something in the number 
i “four? which this committee may submit, magi- 
cal in its power which prevents the report? Or, if | 
we are to inquire about combinations, and those | 
combinations exist, are they combinations of | 
ghosts or combinations of men outside of this | 
Hali, in the lobby, or combinati | 


Hall, : ons of members | 
, of this House; and if there are combinations | 
, here, may we 


i 
j 
f 
ji 
F 


4: 


j: 


t 
| 
f 
i 
| 
f 
| 
| 
t 
| 
i 
! 
i 
! 
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i 
| 
; 
i 
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| 


j 


i 
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may not state the evidence of whichthe | 
| combination is composed? And are the eyes of | 
! the House blinded and their lips sealed to these | 
| facts? Af the House sent me upon any such 
! thild’s play, they mistook their instrament; and 


Is that the argument of the honorable gentleman? | 
Chen are they to stop with a were report of the | 
evidence? And is that the only portion of this | 


he charge of the gentleman is not that it is not | 


that their interests or reputations were involved. 
We have done more than such committees here- 
tofore have done. We have laid before the parties 
implicated a complete copy of the whole evi- 
dence relating to them. Nay, we did even mora 
than that. When they came before us, we never 
dreamed of making a report if they desired to 
have witnesses examined in their presence, and 
so stated to them; and they declined to have the 
witnesses recalled and examined intheir presence. 
If, then, they declined to have the witnesses ex~ 
amined in their presence, could we compel them 
to be there to hear them examined over again; 

and if not, should the evidence be suppressed, 
|| because they did not choose to subject the wit- 
i| nesses to examination in their presence? Andif 
they had that power, by simply refusing to attend, 
to suppress the evidence, what is this but a farce ? 
Then they have nothing of which they can com- 
plain. 

I shall not now comment upon this evidence. 
It may be my painful task hereafter to do it; and 
when I do it, I shall do it in a spirit different 
from that of the gentleman from Pennsylvania. 
I shall do it calmly, quietly, and deliberately, ag 
a judge, and not as an advocate; endeavoring to 
enlighten, not to mislead; in order that a true 
deliverance may be made between the Republic 
and her children, so that the guilty may be pun- 
ished, if they are guilty, and if not guilty, may 
go forth untarnished before the world. 

The evidence, therefore, ought to be reported. 
| I presume that those gentlemen will be, at the 

proper ume, put upon their trial before this House, 
on the evidence taken on their part as well as 
upon the part of the House — the prosecutor in 
| this case. They had an opportunity to have 
į their evidence before the committee. They have 
examined witnesses—witnesses, some to fact, and 
some to character, All that evidence is spread, 
upon the general report, and will be duly sub- 
mitted to the House. 

The only question, then, which the House will 
have to pass upon will be, whether, upon that 
evidence so taken, they will found an additional 
investigation, which, at this stage of the session, 
is equivalent to saying that they will cover up 
what the committee have discovered, or whether 
they will pass their judgment upon the weight of 
that testimony, and say whether the resolutions 
reported by the committee as to the facts found 
are true, and whether the last, which fixes the 
punishment, be right. If any gentleman differs 


i 
t 
j 
| 
i 


examination of the authority 
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from the committee in judgment, all that gentle- 
man has to do is to offer his substitute for the 
resolutions, and he can get his view upon the 
matter placed upon record, and the. sense of the 
House upon it. 

I deny that we have tried anything; I deny that 
we have pronounced any judgment; I deny that 
we have done a single thing which we could 


refrain from doing under the order of the House, | 


directing us to report what action, in our judg- 
ment, is necessary on the part of the House. 

As to the clause which has been quoted from 
the Parliamentary Manual: in the first place, an 
uoted by the 
gentleman from Pennsylvania shows that the 
authority itself was wholly mjgconceived in the 
original parliamentary reports; but it is known 
to gentlemen here, that the practice of the Amer- 
ican Congress — the correct foundation for its 
further practice — has always been such as the 
committee has pursued, except that we have laid 
before the parties written copies of the evidence, 
whereas other similar committees Have only 
allowed the parties to come in and read the 
evidence. 

“I submit, therefore, that the report must be 
received, and, as the necessary, natural conse- 
quence, it should be printed; and I state again, 
as I stated when I first rose, what seems to have 
been misapprehended on all sides of the House, 
that I shall move, when the order to print is 
passed, that the further consideration of this 
matter be postponed until Monday next. Inow 
call the previous question upon the motion to 
receive. 

Mr. WASHBURN, of Maine. I would in- 
quire if the previous question brings the House 
tóa vote upon the resolution ? 
`The SPEAKER. The previous question is 
called only upon the question of reception as a 
question of privilege; in other words, whether the 
report be a report within the province of the com- 
mittee to make. 

Mr. GRQW. Is a motion to lay the report 
upon the table in order? 

“The SPEAKER. It is not. 

‘Mr. DAVIS. I withdraw my demand for the 
ets question, to allow the gentleman from 

lew York [Mr. Benner] to be heard. 

` Mr. BENNETT, of New York, then addressed 
the House at some length, in remarks, which he 
has. withheld for revision, and which will appear 
in the Appendix, 

Mr. ETHERIDGE, I desire to say that, after 
the committee has been heard, and ably heard, by 
one of its members, and after they have been so 
ably responded to, I can see no good that is to 
result from this continuous discussion 

“Mr. ORR. I hope my friend from Tennessee 
will alow me to make a few remarks, not of a 
personal character. 

Mr. WAKEMAN. This is a matter of the 
gravest importance; and I hope the gentleman 
will not call the previous question. 

: Mr: ETHERIDGE. ‘| desire simply to say, 
that Tam called away from the House for an hour 
ortwo on business, and ifthe vote should be taken 
before I get back to the House, that if I were pres- 
ent I would vote to sustain the report of the com- 
mittee. Having said that I will yield the floor. 

Mr. GROW. lL ask whether this is the point 
to insist upon, it that this committee has not the 
power to make this special report without leave? 

~TheSPEAKER. The Chair hasstated thatitis 
not competent for the committee to make a report 

M part, without the special leave of the House. 
Ehe question has been submitted on the motion 
of the gentleman from Maryland, that the report 
of the committee be received as in part, and that 
the resolution closing the report be received as 
matter öf privilege. 

Mr. GROW. ~ [understand the Chair to decide 
thatit cannot be received without the vote of the 

ouse, 

The SPEAKER. The Chair stated that the 
report is received, so far as it states the facts and 


implicates. a member of the House. The Chair - 
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understands that there is a resolution proposing 
The Chair thinks’ 


the expulsion of a member. 
that that is not within the province of the com- 
mittee; but it is submitted on the motion of the 
gentleman from Maryland that the resolution be 
received, and that the report itself be received as 
areport in part, and that the committee have leave 
to report again. 

Mr. GROW. Can this report be received as a 
special report without suspending the rules? 

The SPEAKER. The rules cannot be sus- 


ended; but the House can determine whether it 


is a question of privilege. The Chair thinks itis 
not a question of privilege within the rule.. 

Mr.GROW. Then Ë object to the admission 
of this report. y 

Mr.ORR. Ido not propose to detain the House 
more than afew minutes. If I can possibly avoid 
doing so, I shall not go into any of the personal 
matters that have been introduced into this dis- 
cussion — and, I think, very improperly intro- 
duced. It is net surprising that the committee 
has been arraigned. Texpented that in all prob- 
ability, if I discharged my duty according to m 
conscientious convictions, I would be arraigned. 
I am prepared for that arraignment. I am pre- 
pared for the public to judge of my conduct, when 
that conduct shall be known by the publication 
of the Journal and of the evidence which the se- 


| lect committee hastaken. The proposition which 


the committee makes—and I desire the House to 
understand it, because there seems to be a strange 
fatality on the part of some gentlemen in misun- 
derstanding the proposition of the committee— 
is, that the report be printed, and that its consid- 
eration shall be postponed till Monday next, by 
which time, and before which time, the report 
and all the evidence can be printed and laid on 
the tables of members, that they may examine 
them and be prepared to form and to give an in- 
telligible opinion. 

In reference to the first report that has been 
submitted, we are met by a rule of the Manual 
which precludes us, it is said, from going into 
these irivestigations so soon as the committee dis- 
covers that a member of the House is implicated. 
Well, Mr. Speaker, I propose to make this state- 
ment, and I challenge any gentleman on the floor 
of the House to contradict it. There has never 
been in the history of this Government, from its 
organization to the present time, a precedent 
set in a single“mstance different from the course 
which the committee has followed. Thatis point 
No. 1, and I desire it to-be marked. 

The case of Cilley has been referred to. What 
is the resolution in that case? The resolution 
which was offered by Mr. Fairfield, of Maine, 
and which was modified, was this: 


Resolved, That a committee, consisting of seven mem- 
bers, be appointed to investigate the causes which led to 


the death of the Hon. Jonathan Cilley, late a member of this | 


House, and the circumstances connected therewith, and 
report thereon to the House. And farther, to inquire 
whether there has becn in the case alluded to any breach 
of the privileges of this House; und that said committee 
have power to send for persons and papers, and have leave 
to sit during the sessions of the House. 


The point made on that committee, when it 


offered to make its report, was this: that the | 


House had not instructed them to report any 
opinion; that the House had not instructed them 


to do anything but to report the evidence, and the į 


simple fact as to whether the privileges of the 
House had been violated. 

After disposing of that matter, I desire, Mr. 
Speaker, to call the attention of the House to 


I . 
another fact; and it seems to me most anomalous 


that this fact should have been forgotten. I desire 
especially to call the attention of the gentlemen 
from Pennsylvania and from New York [Messrs. 
Grow and Bennett] toit. I dislike exceedingly 
to make the allusion; but it is necessary that ihe 

recedent to which I am about to refer should go 
before the House and the country. It was only 
during the last session of this Congress that a res- 
olution was moved by my friend from Ohio [Mr. 
CAMPBELL] for a committee of inquiry with ref- 
erence to my late lamented colleague, Mr. Brooks, 


A Memser. He is named in the resolution.“ 
Mr. ORR. Exactly; he is named; but the reš- 
olution goes on and says ‘‘and other members.” 
Pursuant to the authority given by that reso: 
lution, the committee, following the precedente 
which had beenuniformly set in such cases, found, 
in their investigation, as they supposed, that other 
parties were implicated; and they reported. not’ 
only that they were implicated, but they reported. 
resolutions for the punishment of those members. 

Now, there is the precedent which the House’ 
has itself set during the present Congréss. Wë 
heard then no virtuous indignation from the gen»: 
tleman from Pennsylvania against the-violation 
of the rights and privileges of members on this 
floor. The point was not made then, because it 
could not be successfully made. The committee 
discharged their duty by following the precedents; 
and in that particular case, I am authorized to 
say that so far as one of the gentlemen who was 
included under this general description of “ang 
others,” was concerned [Mr. Enmunpson,] Tie” 
was not even notified by the édmmittee that- he e 
was implicated in any way whatever, until the 
report itself was prepared. ; 

Mr. BENNETT, of New York. That gentle- 
man was excused. a ` 

Mr. GOODE, and others. But you voted for 
the resolution to censure him. . ' 

Mr. BENNETT, of New York. I dėsire to 
state that that resolution named a member, and 
gave authority as to other members. I under- 
stand that the persons accused were present during 
the entire investigation, and Mr. Epmunpsown was 
excused by a vote ofthe House. «+ ` ` 

Mr. ORR. That does not affect the merit of 
this question at all. The committee proceeded, 
under that generat authority, to inquire with re- 
gard to the conduct of other gentlemen besides 
those named, and no exception was taken to it. ‘|. 

Now, what is the phraseology of the Manual? 
It is as follows: eee y 

‘When a committee is charged with an inquiry of a 
member proved to be involved, they cannot proceed against 
him, but must make a special report to the House; where- 
upon the member is heard in his place, or at the bar, or a 
special authority is given to the committee to inquire con-_ 
cerning him.” 

Mr. CAMPBELL, of Ohio, took the floor. 

Mr. ORR. Does the gentleman desire to make 
‘an explanation? . 

Mr. CAMPBELL, of Ohio. Only a word. 

Mr. ORR. I will yield the floorif I have done 
the gentleman injustice. 

Mr. CAMPBELL, of Ohio. It is due to.the 
majority of that committee, that it should be 
stated that it was on motion of the committee, 
through its chairman, that the person who had ` 
been involved in the resolution originally reported 
was released. 

Mr. ORR. The resolution passed in the shape 
in which I have read it. If there was any par- 
liamentary objection to a committee proceeding 
after finding testimony implicating a member, it 
existed as much in that case as it does in this. 

Mr. WALKER. If the gentleman will yield, 
I will propound a question. 

The SPEAKER. The gentleman can yield 
only by consent of the House. ; 

Mr. ORR. If there be no objection, I will 
yield to the gentleman. 

Mr. WALKER. Did not the gentleman from 
New York {Mr. Bennerr] vote to censure the 
gentleman from Virginia, (Mr. Epmonpson?] 

Mr. EDMUNDSON. He did. T have Just 
consulted the record. ~ 

Mr. ORR. I have read what the Manual says. 
The 139th rule of the House is to this effect: 


«The rules of parliamentary practice comprised in Jef- 
ferson’s Manual Phal govern the House in all cases to 
which they are applicable, and in which they are not in- 
consistent with the standing rules and orders of the House, 
and joint rules of the Senate and House of Representa- 


tives.” . 
What is the order of this House? The order . 


of the House contemplates no other persons than 
members of this House. Ithas implicit and direct 
reference to members, and members-only; and the 
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- cominittee felt themselves. constrained sò far by | 


thecorder of the House that they could not go þe- 
yond that, unless the testimony showed outsiders 
were implicated in some way, by the testimony, 
with’some member within the Hall. a 
“What is the phraseology of the resolution cre- 
ating: this committee? T do not know whether 
the gentleman. from New York voted for it or 
not,” [tis.as follows: 
7 & Whereas certain statements have been made, charging 
that ynembers of this House have entered into corrupt com- 
binations?— 
“Not corrupt combination— 


for the purpose of passing and preventing the passage 
of. certain nicasures during the present Congress; and 
whereas a member of this House has stated that the articie 
referred. to tis not wanting in truth? Therefore, 

Resolved, That a committec, consisting of five mem- 
bers; be: appointed by the Speaker, with power to send for | 
persons and papers to investigate said charges; and that 
said committee report the evidence taken, and what action, 
in their judgment, is necessary on the put of the House, 
without any unnecessary delay.” 


The conclusion of the resolution ia the case 
acted on by the House at the Jast session is as 
follows: | 

Thatta select committee of five be appointed by the 
Speaker to investigate the sabject and report tie facts, with 
such resolutions in reference thereto as in their judgment 
tony be proper and secessary for the vindication or the 
character of the Hoûse; and that said committee have 
power to send for persons nnd papers, and to employ a 
elerk.?? 

The gentleman from New York objects to our 
making a report. He says that we ought to re- | 
port the evidenco. Does that comply with the | 
terms of the resolution? bask any gentleman to | 
take the resolution, read it, and give it a faircon- 
struction, and to say whether he can, in his con- | 
science, hold that a simple report of the evidence | 


would exonerate the committee from censure for | 
notgiving the House, ar directed by the Louse, | 
their judgment on the wstinony? | 


. . } 
| Now, sir, there are the authorities on which | 


wo rely to sustain us. 
of the House worth anything? [Cit is, we have 
that, Tlore is the interpretation which this House 
haa given indorsing Chat practic. Tere is the 
interpretation which I give of that parliamentary 
law. ‘Che standing rules and orders of the Elouse : 
have priority or precedence over that lawand the 
Manual; and this resolution, to that extent, su- 
pexsedes that clause of the Manual upon which | 
gentlemen rely, Th every pomt of view, [believe ; 
wo-had fall authority and jurisdiction to make | 
the report, ! 

Mr. Speaker, E regret that this duty was de- į 
volved upon me. ‘Phe rentleman speaks about 
forty days being required to mature these charges. | 
In the performance of my duty L have never in| 
my fife before spent forty more uncomfortable | 
and disagreeable days than L have in hearing the | 
testimony of witnesses implicating men hitherto 
ofhigh and unquestioned character. [thas been | 
apatafal and unpleasant duty. But | lave per- | 
formed tt. Thave done it firmly, and, as 1 be- 
leva, justly and nm now willing to submit to the | 
judgment of the Flouse and the cowstry as to the 


i 
i 
| 
| 
manner in which that duty has been performed. | 
i 
i 
q 


Now; Me. Speaker, thetwogentemen who have 
addressed the House against receiving this report, | 
seem tobe posted up with reference to the testi- | 
mony: in: this particular case. T submit to the | 
Flouse that there ought to have been no discus- i 
aom ow that point. Fhe other members of the | 
Ltouse.know Nothing of the tostimony. lis ouly | 
the paruéalar friends of the member acensed in! 
whose hands that testimony has been placed. Do 
not gentlemen see the effect of it? Gentlemen eet 
up here, and, ona mere question of order, go to 
work to discass the merits of the question, and 
to bring into disrepate the report of the commit. | 
tee before it, or the acorumy evidence s the: 
light, unless we follow the example they have set : 
us, of going also tito the testimony, and state, 
before we report officially to the House, what that 
tesuimony 3s. 

Geutlensen 
nesses. 


tnt 
iat 


k of the. character of the wit- 
The committee weighed the testimony | 
of these witnesses; they weighed the character 
of these witnesses. As one of its members, L 
should have been happy, indeed, to have been 
able.to hold my hand on my heart, and say to 
this {Jouse and to the country that these Wit- 
nesses are unworthy of belief; bur | could not, | 
89 4 conscientious anan, do 30. 


fs the uniform practice ! 


The gentleman ii laid upon the table of. members by to-morrow | 


says that one of these witnesses has been turned + 
out of the position of Doorkeeper; that he is a 
terrible specimen of humanity, and all that sort 
of thing. Why, Mr. Speaker, the report states 
this fact—and T invite the attention of gentlemen 
to itin whose minds there has been a lodgment 
made unfavorable to the character of this witness 
—that this reviled wilness, this degraded witness, | 
this infamous witness, only one bricf year ago, 
had the indorsement of the member who is ac- 
cused, to an official appointment in this House, | 
and through his influence he was appointed to an 
office upon the floor of this House. Talk to me | 
of his setting up such a witness as that as being 
infamous! Į submit that his mouth is closed and 
his lips scaled upon that question. 

A word in reference to the other witness, Mr. 
Triplett. Tt is said that Mr. Triplett was dis- 
missed for malfeasance in office. Where is the 
proof? How does the gentleman know it? ji 

Mr. BENNETT, of New York. I rise to aj 
point of order. Itis not competent for the gen- || 
tleman to ¢ ss the evidence. 

The SPEAKER. The gentleman from South 
Carolina is in order. | 

Mr. ORR. That objection comes with signal |; 
good grace from the gentleman from New York, | 
who deuounced this witness as unworthy of be- | 
lief—with signal grace indeed! The first part of 
the gentleman’s remarks I thought were perfectly 
legitumate-—that portion of his remarks confined 
to the question of order. l 
there. [Ie went into rhapsodies about the rights | 
of man, and about the privilege to be enjoyed of | 
confronting witnesses and a speedy trial; but F} 
believe he neglected to state a part of it, because 
a speedy trial by jury’? ts a partof it, Now, | 
where js the-evidcuce that Triplett was dismissed | 
from ofice for malfeasance? J will not undertake 
to say what the evidence upon that point is, but | 
F undertake to say that it ig the first time I ever 
heard such an accusation against him; and if it 
s true, the parties interested in having that proof 
made could have produced the testimony; and | 
whilst { do not pretend to know, I shall question 
any such statement as that, until the proof is 
made. 

Mr. GROW. I would simply state, that gen- 
tlemen mary not labor under a wrong impression, 
that I have been informed that such is the fact; | 
and [ stated it here as information that I rely | 
upon, Fdo not state it asof my own knowledge. | 

Mr, ORR, The gentleman says he heard it. L 
have no right to require him to say—but it is due 
to the witness tesay—from whom he heard it. j 

Mr. GROW, That is all have to say aboutit. 

Mr. ORR. [suppose so. 

Mr. GROW. Itis due to say that it did not 
come from the member from Neg York, [Mr. 
Cunpert,}| as E suppose that is the point. 

Mr. ORR. "That is not the point. | 

Mr. GROW. lam not bound to give my | 
sources of knowledge. 

Mr. A. K. MARSHALL. I wish, with the 
pen nofthe gentleman from South Carolina, | 
to say a word in relation to the charge made by 
the gentleman from Pennsylvania against a wit- | 
n n this case. That gentlemanisa Kentackian | 
a man | have known fora number of years. L, 
did not believe the statement at the time it was | 
made. $ was satisfied then that it was without | 
foundation, f have since sought information | 
Upon the subject, and F learn that so far from the | 

| 
| 
| 
t 


| 
f 
łat he did not stop } 


entleman over having been dismissed from office | 
or misteasanes, he never has been dismissed from 
oñies at ail, but he actually re red the position | 
of chief clerk of the Pension Oñice, f think it was, | 
to enter upon some other busivess. That busi- | 
i 


“hess hehas followed ever since, without discredit, ‘| 


so far us [have heard. i 
Mr. IE MARSHALL. 


T have to say in re- || 
| 


i| gard to Mr. Triplett, that F know him well, ry 
if hayo practiced at the bar with him for years; and ji 


which [ know nothing—his character can com- ‘| 
pare very well with any man’s upon this floor. |] 

Mr. ORR. So much then, Mr. Speaker, for | 
the ch: 


OLE Re Ds 3 i i 
my apiuon is—aside from this transaction, about |! 


ji 
brought charges against members upon this floor. i 
_ Now, Mr. Speaker, what the committee desire Îl 
is this: if the House receive this reportand order | 


it to he printed, it will be printed and perhaps be | 


i for this Efouse. 


aeter of the witness upon whose testi- ||! 
| mony it is said this committee have most cruelly 


afternoon, and gentlenien can have the opportuni« 
ty to examine all the reports and all the evidence’ 
which has been taken on both sides: and here let 
me interlard that sentence with this remark, that 


itis a total mistake that the committee are making - 


an ex parte statement of testimony. Gentlemen 
will find that the implicated members came before 
the committee and made statements in writing, 
under oath, and examined witnesses upon every 
pdint on which. they desired to examine them.” 
They were not refused in a single instance, by the; 
committee, the privilege of examining witnesses.) 
I state that much to show that there is fairness 
and justness in the action of this committee. I 
think we did act with extreme fairness, because, 


“Instead of inviting anybody implicated to come 


into the committee room to read the evidence, we. 
had carefully prepared copies made and delivered 
to them, that they might serutinize at leisure 
every sentence of this testimony. Then we gave 
them an opportunity to cross-examine all the wit- 
nesses. What else could the committee have 
done? We not only gave them the opportunity. 
to cross-examine the witnesses, but to bring their 
witnesses before the committec, ahd have them 
examined as to any matier which would explain 
or exonerate them from the charges made., I do: 
notknow whether the charges are explicit enough 
The opinion of the committee is 
found in tht resolutions. The reason of that opin- 
ionis found in the report, When the House takes 
up this question on Monday—as it may do, and E 
trust it will—the members will have been able to 
examine the reportand evidence, and every point 
which this gentleman is entitled to can be made. 

Now, sir, with reference to the particular ques- 
tion, ‘Lhe proposition of my colleague on the 
committee, [Mr. Davis, of Maryland,] is, as I un- 
derstand it, this: that the special reportoffered by 
him be received. I think it is characterized on 
the face of if as a special report. The committee 
make that special reportand ask for its reception, 
for the reason that it is a report only in part with 
reference to theirduties. They may, and perhaps 
will, fecl called upon to submit other reports. The 
motion of my colleague is therefore put in this 
shape so as not to preclude the committee from 
offering other reports. 

Now, one word on that point. I should have 
been extremely gratified to have heard whatever 
could be said and whatever might be said with 
regard to this testimony. I would have been, 
glad if views could have been presented to m 
mind to have changed my impression of its char- 
acter, But ido regret that any gentleman on this 
floor should, at this stage of the session, when’ 
we are within a few days of its termination, inter- 
pose a mere parliamentary point, which the com- 
mittee, after due consideration, decided by four 
to one that there was nothing in. I regret ex 
ceedingly that any gentleman should have found 
it necessary for the defense of his friend, or to 
carry out the particular views which he has in 
this case, to put himself on any such ground, I 
think it would have been better for the member, 
infinitely better for his reputation, infinitely better 
for the result of this investigation, that the whole 
question shonid have been allowed to come before 


i the House; and if the committee have done injus- 


tice to any party, let that party rise in his seat, 
and say what the injustice is. “If he says that the 
committce has excluded testimony which .the 
House might deem material, then Ict the Floase 
recommit the report, and order the committee, or 
some other committee, to take the excluded testi- 
mony. But let the question be tricd, now that 
there is, in the opinion of the commitiec, a stain— 
now that there is a blot on the reputation of gen- 
tlemen. Let them meet the charge; and if they 
are innocent, let them show that innocence to the 
House, If they be guilty, let the House dis- 
charge its duties by purging itself of unworthy. 
members. 

Mr. KUNKEL. Lunderstood the gentleman 
to say, that if there be a member who imagines 
that the committee, in that statement which they 
have made, have excluded evidence in behalf of 
the aceused, he should rise in his*piace and say 
so 


Mr. ORR. No, Mr. Speaker, this is what I 
stated: 1 stated that I desired the report to be 
received, and the report of the evidence to be 
received; and if, when these reports are printed, 


any gentleman, in any way implicated, can rise’ 


r 
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in his place and say that the committee had wrong- 
fally excluded any evidence, then the House 
should refer it back for the purpose of having it 


supplied. 
5 Mr. KUNKEL. I have no doubt in regard-to 
` the entire integrity and disposition to be fair on 
* the part of the committee in this matter. But I 
call the attention of the gentleman from South 
Carolina to this fact, that instead of reporting the 
“evidence as_it was taken, question and answer, 
` showing the character of the questions propounded 
and the character of the answers, and what dispo- 
sition is evinced on the part of the witness to 
evade, and shuffle, volunteer, or hold back the 
truth-—— 
. Mr.ORR. Let me relieve the gentleman. The 
report of the committee is simply a summary. 
Accompanying athe general report, which the 
committee intend to submit, is cvery particle of 
evidence—question and answer. 
Mr. KUNKEL. I understand that; but the 
` ideaisthis. Itiscalledasummary. Itisa sum- 
mary in point of fact. It is the version of the 
committee of the bearing and results of this tes- 
timony. Now, sir, I am called upon to vote to 
receive and publish, and by my vote lend the 
authority of the House to the character of this 
summary as just to the accused. It goes forth 
to the world without the evidence at large. It 
‘syeceives public comment in the journals,,and the 
“ease itself is prejudged by the public upon the 
deductions and inferences of the committee. In 
this point of view I have this to say: that with- 
out imputing to the committee an intention to do 
any wrong, yet I do think that the case is quite 
. too strongly stated in the report against the ac- 
cused. I think that for many reasons. Let me 
ive the House one. It is this: The witness, 
weeney, is asked as to the conduct of the ac- 
cused in reference to the lowa land bill. He states, 
. .in answer to that, that the accused told him at a 
certain time, that he did receive some seven square 
‘miles of land, and some stock, in consideration 
for his vote for that bill. Mr. Speaker, as part 
of this same conversation, the accused is repre- 
sented by the witness as saying that he was to 
et this nd and stock from a Mr. Chase. Now, 
presume, although I do not know the fact, that 
the committee called that Mr. Chase, and bad 
a yea or nay answer to that. If they had an 
affirmative answer, that he was to get this land 
and stock, that should have appeared, as going 
to the condemnation of the accused. 


land and no stock ever given, or proposed to be 
given, then that ought to appear, to show that 
the fact of the consummation of the corruption is 
peentiveds whatever the conversation may have 
een. 
Mr. WALKER. That docs not follow. 
-oo Mre KUNKEL, It follows that either the ac- 
`, cused stated what was not true—that he got the 
i Jand and the stock from Mr. Chase—or that the 
= witness stated what was not true. It follows, by 
the testimony of Mr. Chase, that the thing was 
never done, Either the witness states what is 
not.true, or the accused stated at the time what 
was not true. So that the body of the offense— 
the corrupt fact—is not established. The con- 
fession was that accused had got the land and 
> stock from Chase. 


of witness or accused. 
made to appear in this summary, I say it should 
have been. Itis very material. 
. Now, my idea is—I will not deal with conver- 
sations—I will not deal with what A, B, or ©, 
at the street corners, have heard of any member 
of the House—I will deal with facts; and if either 
of these two facts is established beyond doubt, I 
shall vote accordingly. Therefore, I say to. the 
gentleman from South Carolina, that on the ques- 
tion of receiving and printing this report Tam just 
in this predicament: If they will take the facts 
as detailed in the evidence as the basis of their 
report, I care not to what conclusion they come. 
hey may append to them their conclusion that 
the member has been guilty of corrupt conduct, 
and their conclusion that he should for that be 
expelled. But I want the evidence to go with the 
report, It is but fairand just. The public should 
ave the evidence itself. ` I cannot agree as to all 
the inferences and deductions of the committee. 
-40-give.an impartial judgment I want the facts. 


If, on the | 
other hand, Mr. Chase says that there was no | 


À 2 If Chase negatives that fact, į 
it plainly shows falsehood or mistake on the part | 
If that testimony was not 


That the public may pronounce 
they must have the evidence. ; 
Mr. ORR. Let me say to the gentleman that 
the evidence will be printed as soon as it is ordered 
to be printed. .- ~ Sh 
The SPEAKER. . The evidence is not yet be- 
fore the House. 

Mr. ORR. Reference is made in the report to 
the evidence to be submitted in the general report. 

The SPEAKER. That is not covered by the 
motion to print. 

Mr. ORR. That is true. There is no such 
motion before the House, but this is to be followed 
by a general report, and the evidence can be 
printed at once. 

Mr. GROW. Iraise a question of order on 
the state of facts just presented by the gentleman 
from South Carolina. This is a partial report; 
and I hold that the committee cannot make a 
partial report—that they must make a full report 
when they make any. 

Mr. BENNETT, of New York. 
lution now in order? 

The SPEAKER. It is; but the gentleman 
from Pennsylvania has the floor. 

Mr. ALLISON. lask my colleague to yield 


justly and truly 


Is my reso- 


tome. I wish to saya few words on this propo- 
sition. Es 
Mr. GROW. [yield the floor to my colleague. 


Mr. ALLISON. Mr, Speaker, I have a very 
few words.to say on this subject. I believe that 
the friends of the accused, or those who ask us 
to reject the report now submitted by the special 
committee, have committed an error in objecting 
to its reception at this time. The House, some 
five or six weeks ago, adopted a resolution offered 
by the gentleman from New York, (Mr. Kexsey,] 
and created a committee to investigate certain 
charges against members of this House. That 
committee has been in session for some forty 
days, and now ask leave to submit the result of 
their investigations. At the time the resolution 
was proposed tothe House, there was some flinch- 
ing in some quarters, which I regretted very much 
to see, and an effort made, as if thought, to pre- 
vent investigation. I was one of those who were 
anxiousto have thisinvestigation, and who wished 
the matter probed to the bottom, whoever might 
beaffected by it. Charges had been made through- 
out the country seriously affecting the honor and 
purity of this body—bold, pointed, and specific 
charges, to the effect that corrupt legislation had 
been procured, and that large appropriations of 
money had been secured through corrupt means. 
It was felt to be due to the members of this House, 
and to the country, that those charges should be 


| fully investigated; and I am surprised that there 


should be anybody opposed to such proposed 
investigation. - 
And, sir, I regretted to see my colleague [Mr. 


! Grow] take exceptions to-day to this report of the 


committee. What would be the position of the 
accused member if this report be rejected? The 


country will know the facts, and he will be in 


the position of an accused party, disgraced, and 
without the power to vindicate himself before the 
House. What will be the situation of the House 
if they refuse to receive the report from their own 
committee? They would stultify and disgrace 
themselves before the country and the world. 
Therefore I wish to see the report received and 
ordered to be printed, Then the accused member 
can come before this House and the country, and 
vindicate himself. Has he not friends here who 
will defend and vindicate him, if he is innocent? 
Have they not shown a willingness to do it? 
Have they not the ability? Then why this dis- 
position to prevent the reception of the report of 
the committee? Are they not before impartial 
triers? Who of the members of this House, I 
would ask, are disposed to do the accused parties 
injustice ? 

I have risen to vindicate the committee, which 
has been arraigned here in a very extraordinary 
manner for performing the duty assigned to them 
by this House. How would we appear before 
the country if we determined to. pursue the course 
suggested by my colleague [Mr. Grow] and the 

entieman from New York, [Mr. Beywerr?]} 
ould it not be said that because this committee 
had pushed its inquiries to the extent they have, 
and laid open. to the gaze of the world things 
which many would have. preferred to have kept 
covered, we now wish tto suppress the whole 


; and disgrace. 


matter? Would not that be the verdict which an. 


intelligent people would render againstus?:. Would: 
we be doing justice tọ the accused member? In~ 


deed, gentlemen, by objecting to the reception:of 


this report, we are rendering the accused member. 


poor service. The time has. gone by when ob- 
Jectione such as have been urged should. have 

een presented; or if it has not gone by, it has not 
yet arrived. And the time to make the kind of 
appeal which my colleague [Mr.. Grow} has 
made is when the report and accompanying evi- 
dence are pies and the accused - member -is 
before the House on the resolution, Then my 
colleague might, with some propriety, urge. his 
objections to the course adopted: by the commit- 
tee. Let us have their report, and then we can 
judge of their conduct toward the accused; but the 

resent is not the time. The House owes it to 
itself, to the committee, and to the country, that 
this report should be received. If injustice hag 
been done to the accused, the time to meet the 
qustion is when the resolution is before the House 
for adoption. If, upon full examination, it is 
shown that unfair means have been used; if this 
committee, in its ‘*Star-Chamber’’ proceeding, 
so much condemned by my colleague, have been 
guilty of any improprieties, then the resolution 
will fall, and the accused member be vindicated. 
I would go as far as any member to expose..im- 
proper conduct on the part of the committee, as. I 
would on the part of any member of this House: 
But that committees must first be charged with 
improper conduct before they should be arraigned 
and tried here. A stranger coming into this Hall 
to-day when my colleague was addressing the 
House, would have thought that the committee 
were arraigned instead of the gentleman from New 
York; that it was they who had committed some 
outrage upon law and justice. We owe it to the 
House, to the committee upon whom we imposed 
the onerous duty assigned them by the resolution, 
and to the country, that this report shall be re~ 
ceived and ordered to be printed; and when that 
is done, I hope members will approach this sub=. 
ject under a full sense of their responsibilities as 

epresentatives of the people, and as colleagues 


of the accused. I trust there is not a feeling in 


the heart of any man here which would. prevent: 


him from doing ample justice to the accused. . “I 
hope that members will vindicate their privileges, 
the honor of the House, and faithfully discharge 
the unpleasant duty which devolves upon them. 
Let us not shrink from that duty. If gentlemen 
wish to preserve the honor and fair fame of this 
House, they must not seek to cover up a matter 
of this kind. And let condemnation fall where it 
may, let those suffer who may suffer, they. will 
suffer only from their own misdeeds, and the’ 
House must not bear any part of that dishonor 
It must do this, or it will not be 
faithful to itself, faithful to the country, or faith- 
ful to the accused. ` 

Mr. BENNETT, of ‘New York. 
modify the motion I have made. 

Thé SPEAKER, The Chair was in error in 
stating that the report had been received in part 
by the Chair. Subsequent statements show that 
it is a report only in part, and that other reports 
are to be made, and the whole question is to be 
submitted to the House whether they will receive 
this report in part, and therefore the motion to 
recommit is not in order at this time. 

Mr. GALLOWAY. 1 concur in the remarks 
which have been made by the gentleman. from 
Pennsylvania, [Mr. Auiisoy,] and I do not intend 
to be placed in a false position before the House 
by any equivocal or unwise action of those with 
whom I haveusually sympathized and codperated. 
It appears to me that this is a very plain questions 
and that every gentleman upon this floor who has 
participated in this discussion—and especially 
those who are kindly disposed towards the gen- 
tleman from New York, [Mr. Gusekt,} caneasily 
determine how that gentleman should meet the 
allegations of the committee, by asking what he 
would desire to be done were he in 3 similar posis 
tion. If I were accused, as that gentleman has 
been, of official impropriety, and corruption In 
my conduct as a member of this House, I would 
not only court, but strenuously demand an inves~ 
tigation. I would urge an immediate and. full 
trial upon the merits.of the case, and not endeavor 
to stave off investigation by quirks, quibbles; and 
special pleas, which would better befit the office of 


I desire to 
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& itë of ‘the’ peace than‘one of the highest 
Belifiérative assemblies of our country. : 

“AL say; let every-gentleman ‘put the question to 
himself how he, conscious and confident of- his 
integrity; would act, if accused of delinquency 
orof crime; and then he can docide what position 
the cendeman from New York {Mr. Girpert] 
‘Phould assuine at the present stage of this inves- 
tigation « 
«ei have no unkind feelings towards the party 
dmplicated: by the report of this committee. I 
Knöw him well; and standing here as the friend 
@fthat gentleman, I say that he ought to challenge 
an investigation—a thorough investigation; and 
ifthe pending proceeding, as has been alleged, 
is premature, ex parte, and oppressive, I am 
“persiiadéd the House will, hereafter, take such 
éfficient: and emphatic action as will secure to 
the‘ accused that even-handed justice which he 
solicits. 


‘so But it seems to me that the conduct of some of | 


my friends here is somewhat similar ta that of 
the attorney. who has perplexing doubts of the 
innocence of his unfortunate client, arraigned 
before the bar of his country. When such doubts 
disturb the sensibilities of the skillful advocate, 
he usually exercises his ingenuity to find relief 
for injured innocence and suffering virtue in some 
flaw or informality in the indictment, which may 
gerve as a loop-hole to give liberty to the captive. 
The advocate adapts himself to the peculiar con- 
dition of his client, and hesitates to meet the 
‘Uncertain verdict of a jury. The conduct of some 
of our friends may appear to many as somewhat 
similar to Such occasional efforts by gentlemen 
of our profession. 

soMr. Speaker, it is not unusual to hear gentle- 
rien talk, as we have heard to-day, of the great 
‘ed inestimable right of trial by jury, of the 
precious benefits of the writ of habeas corpus, and 
of other privileges secured by magna charta, and 
of the necessity of preserving inviolate the rights 
aod privileges secured to all by the Constitution. 


We have all dircoursed earnestly and learnedly | 


on theke proat fundamental principles before our 
inferior courts when the oceasion demanded an 


outery against oppression and an expression of | 
It will not do, sir, to | 


fidelity to first principles. 
éharacterize the action of our committee as par- 
tial and oppressive. To say so, is to east oppro- 
brian upon men whose characters do not need 
my eulogy. 
~~ Fask, as the gentleman from Pennsylvania has 
asked, who are the committee of this Mouse? 
Troudand tried gentlemen; men of intelligence and 
integrity. 
pointed; but F rejoiced that the Speaker had shown 
iċheommendable wisdom in thè selection of such 
excellent men for this great purpose, 
yrejadiced against gentlemen from New York? 
joes any one believe they are eapable of phr- 
tiality and base management as members of that 
committee, To suppose that they have presented 
an improper, or partial and false report; that they 
have “misrepresented the testimony; that they 
have deprived the accused of his proper and cou- 
#titational rights, is to declare to the House, and 
tothe country that they are as base and aban- 
doned as any man charged with corruption by 
tiembers of this Louse, the press, or any of the 
people of this country. Lsay, then, for the honor 
and fair fame of the commilice, we are bound to 
entertain this report, 

AN! says one of the gentlemen from Pennsyl- 
vania, [Mr-Grow,] this is but a partial report-- 
it does not pretend to be a full report. Te asks 
where is the evidence? We are assured by the 
comraittee that the evidence is ready and forth 
coming, before our decision is asked. Uf it he 
truc, as has been asserted, that the report is par 
tial aud one-sided, Casts will not the indignation 
of ‘the country foll in tones of thunder upon the 
men whe have abused their ust, and wantonly 
attempted to inflict disgrace upon a member of 


this House? Such iniquity on the part of our! 


‘eomittee is inconceivable, 

“All know, as 1 know, that if this report is 
accepted, the testimony will follow in quick suc- 
cession, This is nota matter to be determined 
ina minute, or in ten minutes; and it is but cour- 
teous that we should yield to the judgment of the 
‘ecotimittee as to the order in which the testimon 
Shall be presented. After the report shall have 
Been received, if the committee fail to furnish 


L was absent when they were ap- | 


Are they | 


yi 


the evidence upon which their judgment has been 
founded, we certainly can apply some significant 
and effectual remedy for their wrong. Do you 
not suppose that they will be even more anxious 
to present the testimony than we are to receive 
it? Their reputation as gentlemen of intelligence 
and ability, and their fidelity in discharge of the 
high trust committed to them, are involved. in 
that testimony; and he must, indeed, place alow 
estimate upon their intellect who supposes that | 
they will be tardy in spreading before this House | 
the light which has illumined their minds. 

All that is proposed at the present time, is to 
receive the reportof the committee. It is not 
proposed now to act upon the resolution of ex- 
| pulsion. On the contrary, the committee have 
informed us, againand again, that after the report 
is received, a motion willbe made to postpone the 
|| further consideration of the subjectuntil Monday. 
| Let us hear the report, and orderit to be printed. 
When that is done, if the committee are remiss 
in presenting the evidence, we can then test the 
power of this House to stimulate their activity. 

1 bee gentlemen to take a position in this matter 
which they will be able to maintain before the 
country. I am—we all are—interested in this 
investigation. The House of Representatives has 
been charged with corruption, and the country 
abounds with suspicions of our integrity. We 
| have authorized an investigation, and delegated 
our power to gentlemen of known and approved 
integrity. They have industriously and patiently | 
executed their trust; and I am gratified to say 
that they have performed a task for which they | 
| deserve, not my poor thanks, but the gratitude 
| of the whole country. We ought to be prepared 
to investigate and discuss dispassionately the tes- 
timony which they have collected, and the judg- 
ment which, although it may be erroncous, they 
have deliberately and honestly formed. J feel | 
prepared to act asan impartial juror in the trial 
of the accused. His relations and mine have 


| been friendly and pleasant; but my relations to | 
my country and my constiments are far dearer | 


binations of members of this body. That isthe 
charge which the committee was to inquire intos 
whether there existed corrupt combinations of 
members of this House to secure or to defeat the 
passage of measures? It was their duty to pro- 
ceed to the investigation of that charge; and after 
they had arrived at any given point where it ap- 
i peared thatan individual was concerned in these 
combinations, what was their duty in the prem- 
ises? What was the course for them to pursue? ` 
Why, the law which controls this body, and the 
law which controlled that committee, required. 
them to make known that fact to this body, that 
the House might take action, and either direct that 
committee to proceed with the investigation, ot 
else bring the accused to answer before the bar of 
the House. I know that the committee is con- 
stituted of honorable men, and | agrec that they 
| have attempted to perform their duty; but, in 
my judgment, they have misconceived what was 
their duty. At that stage they had no right 
whatever to gointo the investigation of the charges 
against my colleague. They should have reported 
the fact to this House, that in the course of the 
execution of the order which had devolved upon 
them, they had discovered that an individual 
; member of the House was inculpated; and then 
this House would have given directions to this, 
or to a special committee, to have proceeded with 
the inquiry. But they have taken a different 
course. They have seen fit to take evidence'in 
extenso and ex parte, in reference to the case ofmy 
colleague; and not only in reference to him, but; I 
understand, in reference to others also. And 
now the question comes before us on the recep- 
tion of this report and of this testimony. 

I object, Mr. Speaker, to that position of the 
case, for this reason: the order requires that 
this committee inquire into the existence of cor- 
rapt combinations of members. They report no 
corrupt combinations. No such thing is alleged 
intheir report. They do not report the testimony 
at all, They merely report an argument of some 
sixty foolscap pages. They then wind up with 


| 
and more intimate. 

| Mr. SAGES (at five minutes to four, p. m.) 
i moved that the House do now adjourn, 

The motion was not agreed to. 

Mr. WAKEMAN. F do not desire, at thi 
time, Mr. Speaker, to make any lengthened argu- 
| ment. [desire only to state my views in refer- 
ence to the position in which this matter stands 
before the body. Jn doing so, I desire to divest 
myself of all feeling in reference to the course | 
that this committee has pursued, and of the rela- 
tions which } bold to the accused. I desire to 
look at it with an eye of justice to the rights of 
all the parties who are interested in this investi- 


t 


gation, ‘Phe House is interested in the investi- 
gation, Tt hasa right to know whether membe 


on this floor are honorable gentlemen or not-— 
whether they havea right, in justice and in truth, 
to occupy seats here among those who claim to 
be gentlemen, and who susiain the rights of and 
represent honest constituencics. 

The honor of this Louse requires that we shall | 
deal with this question justly, prudently, and 
without passion. Another class of people have 
a right in this matter also. A hundred thousand 
citizens of the State of New York have aright to | 
be heard. ‘Chey have a right to expect that this 
| House shall proceed according to law, according 
|| to precedent, and according to the well-established 
| principles of justice and parliamentary practice. 
| Phere ts another party who has a neht to be 
I| heard here, That is the individual who is charged. 
| He also has a right that his fair name and repu- 
i tation and character shall net be blackened or 
stricken down without his having had an oppor- 
| tunity to show that the charges against him are 
unfounded, and that he is not guilty. These are 
the parties who are interested in the investigation. 
It is not for the vindication of any committee—it 
is not for the vindication of the rights of any par- 


| 


f 


| 
} 
i 
| 


we are bound to see that the duty which we owe 
to all these parties is fairly and properly per- 
formed. 

Now, Mr. Speaker, under this resolution~and 
that is the only authority which the committee 
|| had to proceed inthis investigation—what was 
the inquiry which was placed in their hands? It 
is stated in the preamble to the resolution. It is 
to-ascertain whether there were any corrupt com- 


I 


[$] 
f 


|i 


| 
| 
| 
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j 
i 
Hf 
H 
t 
t 


ticular member, but in justice to ourselves, that |! 


| a scries of resolutions, one of which is for the 
| expulsion of my colleague, I ask what author- 
ity had they to do this? The resolution charged 
them with investigation into corruptcombinations 
of members, and directed them to report the evi- 
| dence taken, and what action this House should 
take. ‘hey were not called upon to make an 
argument of sixty pages to spread upon your 
record. They have no right todo that. They 
have simply to report the action which this bod 
ought to take. And what is that action ? 
resolution of expulsion. And whatisthat? The 
| jadgment of the committee, which they propose 
to have declared as the judgment of this House. 

Now, I submit, Mr. Speaker, that at this stage 
itis utterly impossible to go on with this case 
either way as it now stands. When the question 
comes up, as the gentleman from Pennsylvania 
stated, what course will the House be called 
upon to pursue? Why, they say you are to go 
into atrial. Are you gomg to have a trial before 
the bar of the House? Certainly not. Such a state 
of things is entirely impracticable at this stage of 
the session. You will have to send it back either 
to this committee, or to some other committee, 
directing them to confront the accused with the 
witnesses, and give the accused the opportunity 
of having counsel and of being present at the 
trial. If you fail to do that, gentlemen say you 
are to vote on the evidence as it is presented. 
That is the position. If you adopt this commit- 
tee’s report, then you expel the member from 
this House and execute the committee’s judg- 
ment without ever having given him a fair trial, 
withouthaving confronted him with the witnesses 
who have been brought against him, or without 
having given him the opportunity to employ 
counsel. 

ĮI submit that-we should start right with this 
matter. If we let this report go over and make 
it the special order for a week, the question then 
will come up on the adoption of this report. 
When you vote on that report now, you vote for 
or against it. If you vote for it, you, in my 
opinion, unjustly condemn the individual. You 
do him a gross wrong. You violate the duty we 
owe to ourselves, and to the one hundred thou- 
sand citizens whom the-accused member rep- 
resents upon this floor. You cannot vote for 
the resolution.in the. position in which it is now. 


i 
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punane a 
presented. I submit that to:the:gentleman from 
Ohio; [Mr. GALLOWAY.} .The gentleman from 
New York has never been confronted with the 
witnesses, and has never had the benefit of coun- 
sel... Are gentlemen willing to execute judgment 
upon my colleague when he has had no fair trial? 
‘Gentlemen cannot vote “tay” or “no” as this 
uestion isnow. Can the gentleman from Penn- 
sylvania [Mr. Atiison] vote “ ay” upon the case 
ag itnow stands? How willhe vote? He must 
vote “no,” and that will leave my colleague hung 
up between heaven and earth without trial. That 
will notdo. ‘The committee has placed us in this 
position. You cannot proceed to execute judg- 
ment now. i 
think this House ought to give my colleague 


A cpnortunity to confront these witnesses in | 


their examination in chief, with the benefit of 
counsel. Let the committee uy him fairly, or let 
him be tried at:the bar of the House. When we 


have done so we can then execute the judgment | 


But do, not let us determine the 
I do not care what this ré- 


of the House. 
matter at this time. 


ort may be, we cannot vote in the affirmative. || 


‘here must be a fair and proper trial before judg- 
ment can beexecuted. To postpone this case for 
a week would only delay the matter. It would 
defer the time when we are to have a proper case 
before us, and when we are to have the proper 
evidence before us. 

Mr. CADWALADER. Mr. Speaker, as this 


iga mere preliminary point, I rise to make a mos į 


tion to expedite business. It is my purpose to 
call for the previous question, and in doing so I 
desire.it to be understood that I will withdraw the 
call at the request of one member of this House, 
and one. member only—the member from New 
York, [Mr. Gmpert,] who is particularly in- 
volved in this investigation. 

A Mrmser., Heise gick. . 

Mr. CADWALADER. He is present. 

Mr. DAVIS, of Maryland. J ask the gentle- 
man to allow me to modify my motion in such 
manter as I think will meet with general concur- 


rence, and avoid the difficulties on this side of the |S 


House chiefly. 

“The SPEAKER. The modification can be 
made if there is no objection. 

© Mr. DAVIS, of Maryland. There are now in 
the House, in the hands of various members of 
the committee, three special reports similar to the 
one now before the House, referring to the testi- 
mony in general; and there is a general final report 
in the hands of the chairman of the committee, 
with the testimony as it was taken, word for 
word, question and answer; and I ask the leave 
of the House that all these reports be submit- 
téd, and that there be a general order that they 
be printed. 

Mr. RITCHIE. There is ashort minority re- 
port by the chairman of the committee, which he 
desires to have printed. I hope the gentleman will 
include that in his motion. 

Mr. DAVIS, of Maryland. Yes, sir; I include 
that report. ie ; 

Mr. BENNETT, of New York. Iam requested 
to state by the gentleman from New York [Mr. 


Girgerr] that he desires this evidence to be print- || 


ed. [Cries of * Good !”"] 
Mr. WAKEMAN. Does this order to print 
embrace the argument of the committee? 

“The SPEAKER. It includes the report pre- 
Sented by the gentleman from Maryland. 

` There was no objection to the modification as 
a heats 

„Mr. CADWALADER. 
vious question. 

The previous question was seconded, and the 
main question ordered. 

Mr. CUMBACK. The motion embraces all 
the reports—the majority and minority reports ? 
“The SPEAKER. It does. 
` Mr. H. MARSHALL demanded the yéas and 


I now move the pre- 


neys- 
he yeas and nays were ordered. ; 

Mr. SHERMA (at four o’clock and thirteen 
minutes) moved that the House adjourn. 

he motion was disagreed to. 

The SPEAKER stated that the question was 
on: the reception of the report which had been 
fendas a‘ report in part from the committee, and 
Other*reporis; ‘and that they be ordered to be 
Printed with: ‘the accompanying evidence. 


he question was taken; and dt was decided | 


tin the afirmative— yeas 169, nays 5; as fol- 
lows: ape : j 
YEAS — Messrs. Akers, Albright, Afien, Allison, Bar- 
bour, Barksdale, Hendiey S. Bennett, Benson, Bingham, 
Bishop, Bliss, Bocoek, Bowie, Boyce, Branch, Brenton, 
Broom, Buffinton, Burlingame, Burnett, Cadwalader, John 
P. Campbell, Lewis D. Campbell, Carlile, Carithers, 
Caskie, Ezra Clark, Clawson, Clingman, Williamson R. 
‘| W. Cobb, Colfax, Comins, Cox, Cragin, Craige, Crawford, 
Cullen, Cumback, Damrell, Davidson, Henry Winter Davis, 
Timothy Davis, Dean, Denver, Dickson, Dodd, Dowdell, 
l Dunn, Durfee, Edmundson, Edwards, Elliott, Emrie, 
‘Faulkner, Flagler, Florence, Foster, Henry M. Fuller, 
Thomas J. D. Fuller, Galloway, Garnett, Goode, Granger, 
|| Greenwood, Augustus Hall, Robert B.- Hall, Harlan, J. 
i| Morrison Harris, Sampson W., Harris, Thomas L- Harris, 
i} Harrison, Haven, Herbert, Hodges, Hoffman, Thomas R. 
t 
| 
$ 


Horton, Valentine B. Horton, Houston, Howard, Hugh- 
ston, Jewett, George W, Jones, Keitt, Kelly, Kelsey, Kid- 
well, King, Knapp, Knight, Knox, Kunkel, Lake, Leiter, 
| Leteher, Lumpkin, Alexander K, Marshall, Samuel S. 
|| Marshall, Maxwell, McCarty, McMullin, McQueen, Smith 
| Miller, Millson, Millward, Moore, Morgan, Morrill, -Mor- 
| rison, Norton, Andrew Oliver, Orr, Packer, Parker, Pearce, 

Peck, Pennington, Perry, Pettit, Powell, Pringle, Puryear, 
| Quitman, Reade, Ready, Ricaud, Ritchie, Roberis, Ruffin, 
f Sage, Sandidge, Sapp, Savage, Scott, Seward, Sherman, 
ij Shorter, Simmons, Samuel A. Smith, William Smith, Wil- 
jj Ham R. Smith, Sneed, Spinner, Stanton, Stewart, Stran- 
i aban, Talbott, Tappan, Taylor, Thorington, Thurston, 
i Todd, Underwood, Valk, Wakeman, Waldron, Walker, 
ii Warner, Cadwalader C. Washbume, Elliim B.Washburne, |; 
Watkins, Whitney, Winslow, Wood, Woodruff, Wood- 
wont, Daniel B. Wright, John V. Wright, and Zollicofer— 
| NAYS — Messrs. Henry Bennett, Billinghurst, Hum- 
| phrey Marshall, Walbridge, and Watson—5. 

So the motion was agreed to. 

Pending the above call, 

Messrs. CAMPBELL, of Pennsylvania, and 
PURVIANCE, stated that if they had been pres- 
i| ent when their names were called, they would 
have voted in the affirmative. 

_Mr. DAVIS, of Maryland, moved to recon- 
| sider the vote just taken, and also moved that i! 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


| Mr. DAVIS, of Maryland. I move, by direc- 
| tion of the committee, that the further considera- 
|i tion of the reports be postponed until Monday 
next. 

Mr. CAMPBELL, of Ohio. Fask the gentle- 
män to modify his proposition so as to assign 
Wednesday next, my purpose being to enable 
the House to get the appropriation bills before 
the Senate, in order thatthe Senate may be acting 
on those bills while the House is engaged in this | 
examination. I warn the gentleman from Mary- 
land and the House, that, in my judgment, if this 
quesfion of privilege is made to take precedence 
on Monday next, the appropriation bills must 
necessarily fall, 

Mr. DAVIS, of Maryland. 
|: ifieation. 

The motion as modified was agreed to. 
| Mr. LETCHER. I wish to suggest that there 
should be three copies printed for each member. 

Mr.ORR. We will have extra copies printed. 


I accept the mod- į 


COMPENSATION TO CLERK OF SPECIAL COM- | 
= MITTEE. 

Mr. KELSEY. I am instructed by the special l 

committee to offer the following resolution: i 


Resolved, That the Clerk be directed to pay to Francis | 
H. Smith $650, for his services as clerk to the select com- |] 
i 

| 


Ji 


| mittee appointed on the Sth of January, 1857, and for re- 
porting the testimony taken by said committee. 


f The resolution was agreed to. 

i 

i EXTRA COPIES OF THE REPORTS. 
| 


Mr. FLORENCE moved that fifty thousand 
extra copies of the reports and evidence be printed 
! for the use of the House. - | 
| The motion was referred, under the rule, to the || 
| Committee on Printing. 

i Mr. ORR. I would suggest that, if the Com- | 
mittee on Printing concur in recommending that 
any extra copies be printed, the reports and testi- | 
mony should all be printed together, so that no 
injustice may be done. ” 

ENROLLED BILL. 
f Mr. DAVIDSON, from the Committee on En- | 
rolled Bills, reported that they had examined and 
found truly enrolled an act: relating to foreign 
coins, and to the coinage of cents at the Mint of || 
the United States; when the Speaker signed the) 
same. 


' residing in Harrisbirg, Pennsylvania, prea 


i the duty 


; THE TARIFF. 
| Mr. CAMPBELL, of Ohio. Iam anxious to {i 


get the tariff’ bill— the spe 
Committee of the Whole'on the 
and before the Housé,in order that we ria 
a vote upon the conflicting propositions iv: 
to the tariff. [think we may getit inte th 
this evening, and take the vote upon itto-morré' 
With that view, Isubmit the motion: th 
rules be suspended, and that the: Howse’ 1 
itseif into the Committee of the Whole-on thé 
of the Union. But, previous ‘to ‘taking: 
upon that motion, I ask that various communica 
tions from the Departments, addressed to the Com- 
mittee of Ways and Means, be reférréd to that 
committee, and ordered to be printed. -° : 

It was so ordered. 

Mr. CAMPBELL, of Ohio. I 
motion. : $ iM 

Mr. SEWARD moved (at four. o’clock and 
thirty minutes) that the House adjourn. ae 


the Unb : 


now submit'my: 


Mr. MILLER, of Indiana, called for the yeas 
and nays. Pa 

The yeas and nays were not ordered, iw 

Mr. WINSLOW called for tellers. © 06t i 


Tellers were ordered; and Messrs. Woovnvurr 
and CuLLEen were appointed. - 
The House divided; and the 
ayes 69, noes 49. f AE ag akg 
So the motion was agreed to; and the Hogas 
thereupon (at four o’clock and thirty-five minutes) 
adjourned. oe boi phi al 


tellers reported- 


IN SENATE: - 
Fuipay, February 20, 1857. 


Prayer by the Chaplain, Rev. Srernen P. Hirt. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the. 
Senate a letter of the Commissioner of Patents, 
communicating, agreeably to law, the portion.of. 
his annual report which relates to agriculture, ,,_; 

On motion of Mr. Jounson, the report. was 
ordered to be printed; and the question of print- 
ing extra numbers was referred to the Com: ttee 
on Printing: Bag os dd Sgt 

The PRESIDENT pro tempore also laid. before ” 
the Senate a report of the Secretary of the In- 
terior, communicating, in compliance with 
olution of the Senate, information in relation to, 
the expediency of transferring the surveyor gen< 
eral’s office at Dubuque to some point higher up 
on the Mississippi river, and more central to. the: 
unsurveyed portions of the district; which pn 

Le 


motion of Mr. STUART, was ordered to lie: on, 
table, and be printed. ed z 
The PRESIDENT pro tempore also laid. before 
the Senate a report of the Postmaster.General, 
in compliance with a resolution of the Senate, im 
relation to the transmission through themail and. 
the delivery to the parties to whom they are di- 
rected, of the public ddcuments, printed by. order 
of either House of Congress, and franked by 
Senators or members of the House of Represent- 
atives; which, on motion of Mr. Russ, was òr- 
dered to lie on the table, and be printed. | i 
The PRESIDENT pro témpore also laid before. 


ithe Senate a report of the Secretary of War, 


communicating, in compliance with a resolution 


| of the Senate, a copy of the report of Lieutenant. 


Colonel Cooke, of the part taken by his command, 
in the action at Blue Water, Nebraska Territory, 
with the Sioux Indians, September 3, 1855; which, 


I| on motion of Mr. Weuver, was ordered to he or: 


the table, and be printed. 


HOUSE RESOLUTION REFERRED. 


The joint resolution from the House of Re 
sentatives (No. 36) for the relief of W. W. 
mer, late postmaster at West Zanesville 
read twice by its title, and referred: to the 
mittee on the Post Office and Post Roads. 

PETITIONS AND MEMORIALS. . 

Mr. BIGLER presented'regdlittions’ of the Le- 
gislature of Pennsylvania ist the reduction’ 
or abrogation of the duties on railroad iron; which 
were read, and ordered te liv-on-the table, arid be 
printed. i n: 


He also presented the petition of tobäteo 


: ‘Pennsylvania, pidyin 
that the duty on tobaceo may be abolished, ant 
on cigars Mereased; which was reférréd 


to the: Covimittée on Finance. s3 E 
Mr. HARLAN presented resolutions of thë 


ee 
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Gereral Assembly of Iowa, in favor of the estab- 
lishment of a custom-house and marine hospital 
at Keokuk, in that State; which were referred to 
the Committee on Commerce. 


..He also presented a resolution of the General | 


Assembly of Lowa, in favor of making compen- 

sation to the widow and heirs of Richard Chancy, 
_ fox lands granted by act of Congress to the town 

of Fort Madison, upon which he had settled, and 

to. which “he. claimed the right of preémption; 
-which were referred to the Committee on Private 
Land Claims. 
He algo. presented a resolution of the General 
Assembly of Jowa, in favor of additional mail 
facilities between Mount Vernon and Oskaloosa, 
in.that State; which was referred to the Commit- 
tee on the Post Office and Post Roads. 

He.also presented a resolution of the General 
Assembly of Iowa, in favor of additional mail 
facilities between Leon, in that State, and Ne- 
braska City, in the Territory of Nebraska; which 
was referred to the Committee on the Post Office 
and Post Roads. 

‘He also presented a resolution of the General 
Assembly of Iowa, in favor of additional mail 
facilities between Marengo and Iowa Falls, in that 
State; which was referred to the Committee on the 
Post Office and Post Roads. 

He also presented a resolution of the General 
Assembly of Iowa, in favor of additional mail 
facilitics between Oskaloosa and Winterseit, and 
between Newton and Chariton, in that State; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. CASS presented resolutions of the Legis- 
lature of Michigan, instructing the Senators and 
requesting the Neproestativen of that State in 
Congress to use their exertions to procure the 
~ enactment of a Jaw declaring the code of laws 

enacted by the Legislature of Kansas null and 

void; which were ordered to lie on the table, and 
be printed, 
Mr. WELLER presented the petition of John 


C Parker, for compensation for transporting the 


mails between the several points of settlement on | 


Puget Sound, in the years 1855 and 1856; which 
was referred to the Committee on the Post Ollice 
and Post Roads. 

Mr, JOHNSON presented a petition of citizens 
of Arkansas, for the establishment of a mail route 
from Waldron to Slosson’s Mill, in that State; 
which was referred to the Commiitec on the Post 
Office and Post Ronds. 

He also presented a petition of citizens of Ark- 
asas, for the establishment of a mail route from 
Little Rock, in that State, to Paris, in ‘Texas; 
which was referred to the Committee on the Post 
Office and Post Roads. 


REPORTS FROM COMMITTEES. 


My. JOHNSON, from the Commitee on Pub- 
lic Lands, to whom was rae red the bill (LL. R. 
No. 644) to create the oflice of surveyor gencral 
of public lands in Minnesota Territory, reported 
it without amendment. 

He also, from the same committee, to whom 
was referred the petition of Theresa Dardenne, 
submitted a report, accompanied bya bill (S. No, 
615) for the relief of Theresa Dardenne, widow 
of Abraham Dardenne, deccased, and their chil- 
dren; Which was read, and passed to a second read- 
ing; and the report was ordered to be printed. 

Ar. BRODHEAD, from’ the Committee on 
Claims, to whom was referred the joint resolution 
S R. No, 48) to authorize the Secretary of the 
‘Treasury to audit and settle the accounts of the 
contractor for the erection of the United States 
marine hospital at San Francisco, California, 
reported it without amendment, and submitted a 
report on the subject; which was ordered to be 
printed. 

Mr. FOSTER, from the Committee on Private 


of F. A. Underwood and H. A. Crane, submitted 
a report, accompanied by a bill (S. No. 606) to 
provide for the final settlement of the land claim 
of the heirs of John Underwood, of Florida. 
The bill was read, and passed toa second reading, 
and the report was ordered to be printed. 

Mr. GREEN, from the Committee on Pensions, 
to whom was referred the bill (H. R. No. 778) 
for the relief of Joseph Bailey, an invalid soldier 


of the war of 1812, reperted it without amend- 
ment. 


| 


Mr. BENJAMIN, from the Committee on 4 


Private Land Claims, to whom was referred. the- 
bill (S. No. 603) to authorize the purchase of cer- 
tain lands belonging to Francis Gardere, reported 
it without amendment, and submitted a report; 
which was ordered to be printed. 

Mr. WADE, from the Committee on Claims, 
to whom was referred a bill reported to the Sen- 
ate from the Court of Claims, the 17th of Feb- 
ruary, for the relief of George Ashley, adminis- 
trator of Samuel Holgate, deceased, with the 
opinion of the court in the case, reported the bill 
(S. No. 613) without amendment; which was 
read, and passed to a second reading; and the 
report was ordered to be printed. 

r. DODGE, from the Committee on Com- 
mercc, to whom was referred the petition of 
George W. Fletcher, consul at Aspinwall, praying 
for an increase of salary, submitred an adverse 
report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Atkins. Eldridge, 
praying for fishing bounty, submitted an adverse 
report; which was ordered to be printed, 

He also, from the same committee, to whom 
was referred a resolution of the Legislature of 
lowa, in relation to a custom-house and marine 
hospital at Keokuk, submitted an adverse report; 
which was ordered to be printed. 


JANE SMITH AND LUCINDA ROBINSON. 


Mr. WADE. The Committce on Claims, to 


whom was referred the decision of the Court of || 


Claims in the ease of Jane Smith, have had it 
under consideration, and recommend the passage 
of the bill reported by the court. I ask that the 
bill be apitaiuered now. It has had the sanction 
of the Committee on Claims, and also the unan- 
imous sanction of the court. 

There being no objection, the bill (S. No. 612) 
for the relicf of Jane Smith, of the county of Cler- 
mont, State of Ohio, was read twice by its title, 


j and considered as in Committee of the Whole. It 


proposes to direet the Seerctary of the ‘Treasury 
to pay to Jane Smith, the widow of John Smith, 
a soldier of the army of the Revolution, the sum 


pol $393 84, being for the arrears of her pension 


from the 4th of March, 1848, to the Sth of Feb- 
ruary, 1853, to which she is entided under the 
second section of the act of February 3, 1853, 
entitled “ An act to continue half pay to certain 
widows and orphans.” 

The bil was reported to the Senate without 
amendment, ordered to be engrossed for a third 


reading, read the third time, and passed. 


Mr. WADE. I have another bill from the 
Court of Claims of the same import exactly, and 
lask the same course in regard to it. 

There being no objection, the bill (S. No. 614) 
for the relief of Lucinda Robinson, of the county 
of Orleans, and State of Vermont, was read twice 
by tts title, and considered as in Committee of the 
Whole. It proposes to direct the Secretary of the 
Treasury to pay to Lucinda Robinson, widow of 
Eber Robinson, an officer in the army of the Rev- 
olution, the sum of $1,671 67 for the arrears of 
her pension, at the rate of $340 per annum, from 
the 4th of March, 1848, to the 3d of February, 
1853, to which she is entided under the second 
section of the act of February 3, 1853. 

Mr. STUART. Ifthe bill which we have just 
passed is of the same character as this, and is on 
the same principle of allowance as this, F should 
like to know it. 

Mr. WADE. They are the same. They are 
cases arising upon the construction of the law of 
1853. 

Mr. STUART. Then I move the reconsider- 
ation of the other bill, and my object I will state. 
I think the construction of that law should receive 


) || the attention of both Houses of Congress. 
Land Claims, to whom was referred the petition | 


The motion 


The PRESIDENT pro tempore. 
Does the Senator 


to reconsider will be Feecived. 
desire it to be acted on now? 
Mr. STUART. No, sir. 
The PRESIDENT pro tempore. It will be 
Mr. BRODHEAD. Task for the printing of 
the reportand the opinion of the court in both 
cases, i - 
The motion was agreed to. The bill for the 
relief of Lucinda Robinson was postponed until 


|| entered. 


to-morrow. 


PORTS OF DELIVERY IN IOWA. 


Mr. DODGE. I am instructed by the Com- 
mittee on Commerce, to whom were referred res- 
olutions of the Legislature of Lowa relative to 
the establishment of ports of delivery at Council 
‘Bluffs and Sioux City, to report a bill in each 
case. 

The bill (S. No. 610) to establish a port of de- 
livery at Sioux City, in the State of Iowa, was 
read a first time, and ordered toasccond reading, 

Mr. DODGE. I ask that the bill be reat a 
second time, and be passed now. F will state 
that the Secretary of the Treasury has made a 
favorable report as to both of these points, 

There being no objection, the bill was read a 
second time, and considered as in Committee @& 
the Whole. It was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


Mr. DODGE. I also report a bill to establish 
a port of delivery at Council Bluffs. The letter 
of the Secretary of the Treasury, approving of 
these points us ports of delivery, can be read if 
desired. 

Mr. STUART. Itis not necessary. 

The bill (S. No. 611) to establish a port of 
delivery at Council Bluffs, in the State of Iowa, 
was read twice by its title, and considered as in 
Committee of the Whole. Itwas reported to the 
| Senate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 

ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills: 

An act relating to foreign coins and to the coin- 
age of cents at the Mint of the United States; and 

An act for the relief of the heirs of the late Col- 
onel John Hardin. 

SENATOR FROM INDIANA. 

Mr. TRUMBULL. I desire to present copies 
of the journals of the Legislature of Indiana, and 
of the so-called convention of the Legislature of 
that State, relative to the election of the Senator 
whose right to a seat is contested. The papers 
are somewhat voluminous, and I have a shor 
abstract of the substance of them. I will not 
detain the Senate in stating it, but will hand it 
to the reporter, These papers I believe contain 
all the action of the supposed joint meeting of 
the Legislature of that State and of the State 
Senate in regard to this matter, Among them ig 
a paper signed by twenty-seven of the fifty Sen- 
ators, declaring that they had nothing to do with 
the election of the Senator, Iask that the pa- 
pers be referred to the Committee on the Judiciary; 
and if there be uo objection, instead of detaining 
the Senate with reading an abstract of the papers, 
I will hand it to the reporter. 

Mr. STUART, and others. Agreed. 

T'he papers were referred to the Committee on 
the Judiciary. 

Mr. FITCH rose, & a subsequent part of the 
lay, after the transaction of executive business, 
when the Senate was about to adjourn, and said: 
| This morning a Senator from Illinois [Mr. Trum- 
BULL] presented a mass of papers, which he 
alleged were from Indiana, and relative to a late 
i election in that State for United States Senators, 
‘le accompanied them with a paper of his own, 
purporting to be an abstract of the contents of 
the other papers. It was not my intention to 
make any remarks, or call the attention of the 
Senate to the subject of that election, beyond what 
i had been done by the ex parte, and in many 
i respects erroneous, statements which came from 
; the Senator from Illinois, and several of hig polit- 
ical associates, during the discussion of the ques- 
tion of my admission, until the case was regularly 


| 
\ 


i! presented here by the committee to which it was 


appropriately referred. But the Senator from 


Lee oe : 
H Illinois, in pursuance, as it would appear, of a 


| determination to have the case prejudged upon 
his statements, without reference to its merits, 
gave notice this morning that his abstract would 
be printed. i had before, from necessity, (not 
then being a metnber of the Senate,) permitted 
his view of the matter to go before the public un- 
contradicted, but am not disposed any longer to 
yield him an advantage of which he is so willing 


| 
i 
| 
| 


to avail himself. I accordingly addressed him a 
note, asking him to withhold the printing of his 


1857. 
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abstract until to-morrow, that I might have time | 


to compare its statements with the papers. This 
courtesy he refused. me, as will be seen by the 
owing notes: $ R - 
following Februdry 20, 1857. 
On consultation with my colleague, we think it would be 
proper for us to re view the papers and “ abstract’? submit- 
ted by yourself this morning. : i 
-Have you any objections to withholding the printing of 
our abstract” until to-morrow, that T may compare it 
‘with the papers? Please reply. Respectfully yours, 
en -G. N. FITCH. 
Judge TRUMBULL. 


February 20, 1857. 
Dear Sır: I would prefer having the abstract of the pa- 
pers presented go at once into the reporter’s hands, in ac- 
cordance With my statement to the Senate. Iam notaware 
that it contains anything but a brief statement of the con- 
tents of the papers presented, and it would facilitate their 
examination by the committee to have the abstract printed. 

. Very respectfully, . L. TRUMBULL. 
Dr. Fircu. 
The request contained in my note having been 
refused, I must either permit the “ abstract’’ of 
thé Senator from Illinois to go before the Senate 
` andthe public to prejudice my case, having no 
time to-day to examine the accompanying volu- 
minous papers, oranswer the abstract alone, with- 
out being permitted time to compare its statements 


with the papers. Theabstract alleges that a res- | 7 while 1 
‘amendment to it, expressly limiting the duties of | 
the joint convention to that single object, having | 


olution of the House of Representatives of Indi- 
ana proposed two and a half o'clock, p. m., 12th 
of January, as the time for the first joint conven- 


tion, and that the Lieutenant Governor, ex officio || 


residing officer of the Senate, and twenty-six 

enators went into the convention at two, p. m. 
The answer is, that the time of the Senate did not 
correspond with that of the House, being a half 
an hour behind; a fact known tothe Senate. 'The 
resolution of the House did not contemplate or ask 
the-concurrence of the Senate. The convention 
was imperative under the State constitution, and 
the House resolution merely fixed the hour, and 
notified and invited the presence of the Senate. 
The abstract admits that twenty-six Senators, a 
majority of a full constitutional Senate, were pres- 


entin that convention, but states that three of them | 


declared they did not participate in its action. It 
js susceptible of proof that they did participate 
in its action as much as any other members, rec- 
‘ognized it as a joint convention, and assented to 
its adjournment to a future day in accordance with 
the uniform practice, precedents, and usage in 
that State. The abstract states that twenty-six 
Senators who claim to be legally elected members 


and to compose a majority of the Scnate, were not | 


present, and did not participate in the adjourned 


„joint convention of February 4, by which con- | 


vention a United States Senator was elected. {t 
can be proved that three of the twenty-six are 
not, and have not been, Senators according to 
the constitution and laws of Indiana, and that, 
consequently, a majority of all Senators elected 
were present and voted at that joint convention 
of February 4. The abstract further states that, 


on the 2d of February, at the second meeting | 


of the joint convention, certain men remained in 
the: Senate Chamber, called one of their number 
to preside. over them, and proceeded to expel a 
membere This statement, if made as would 
appear by the abstract, would for their own 


ase have been better omitted, inasmuch as it | 


requires, by the constitution of Indiana, a two- 
third vote to expel a member, and inasmuch as 
it contradicts their statement that no.business can 
be transacted without a quorum of two thirds, 


while they admit that twenty-three or twenty-four | 
Senators were present in the joint convention— | 
certainly twenty-four on the day of the election | 
of the United States Senator—February 4. With- | 


out stating in detail what other circumstances of 
law and of fact I shall, with the aid of the legal 
and constitutional authorities of Indiana, adduce 
in support of my right to a seat here, it may not 
e improper at this time to state, that it will be 
found on investigation that the election was held 
ean the usual manner and mode of elections for 
United States Senators; that the law as it formerly 
` existed in Indiana was complied with, in the 
absence of any existing law or constitutional 
provision on the subject. 

Mr. TRUMBULL. Mr. President—— 

The PRESIDENT pro tempore. The Senator 
from Indiana [Mr. Firca] asked to be allowed to 
make a brief statement, and the Chair announced 
that it would be received if there was no objec- 


tion; By general consent, the Senator from Hli- 
nois will proceed. s 
Mr. TRUMBULL. Mr. President, bf course 

! the Senate will allow me now to read the abstract 
| after what has been said by the Senator from In- 
diana.. I presented the papers this morning, and 
the Senate will remember, that in a very few 
words I stated that they were somewhat volu- 
minous, and were in relation to the election of 
Senators in Indiana; and, by the permission of 
the Senate, instead of taking up its time in stating 
the contents of the papers, I would hand to the 
| reporter an abstract of what they contained, if 
| there was no objection. Several Senators said 
|i © Agreed!” and I accordingly handed it over to 
him. I wish now to read it to the Senate. Itwas 
| drawn up merely for the convenience of Senators, 
{and simply designed to give an abstract of the 
papers submitted. - 

| The first paper, marked A, is the journal of 
| the Senate of Indiana for the whole of their 


| ing that the House sent to that body a resolution 
| proposing two and a half o’clock, p. m., as the 
i time for counting the votes for Governor and 
i Lieutenant Governor; that while considering an 


previously laid on the table, by a vote of twenty- 
six to twenly-one, a resolution agreeing to go into 
such convention, the Lieutenant Governor, at five 
minutes before two, thirty-five minutes before 
the time fixed by the House, left the chair, de- 
claring that his connection with the Senate had 


i 


and endeavoring, by a call of the Senate, to pro- 
cure the attendance of absent Scnators; and when 
fa full Senate again appeared, the House resolu- 


to the counting of votes; after which the Senate 
adjourned. 

The paper marked B, appended to this, is the 
authenticating certificate of the Secretary and As- 
sistant Secretary of the Senate, wnder oath, which 

also declares that the Senate did not go into joint 
|| convention with the House on that fay, or any 
| other day of the session, for any purpose what- 
| ever; and further testifies that the 


| they being the officers who have it in their official 
| keeping. 

| Cis the official journal above, showing that, 
i daring the alleged joint convention to count the 
gubernatorial vote, on a call of the Senate, twenty- 
| six Senators were absent from the Senate Cham- 
ber. Three of the said twenty-six testify that 
at the time the pretended joint convention was 
held for that purpose, they were in the House, 
out of curiosity to witness an inauguration, but 
not there in the capacity of Senators, nor did they 
in any manner take part therein. They also de- 
pose that they did not then, nor do they now, 
recognize its legality, nor have they given their 
i assent as Senators to go into any joint conven- 
i| tion during this whole session. 

|| Dis the journal of the Senate for the afternoon 
of February 2, the date of the second alleged joint 
convention, sworn to by the secretaries thereof, 
showing that the President left the chair without 


was called to the chair; that the business of the 
body continued till its regular adjournment, 
having in the mean time adopted the report of the 
|i Committee on Elections, declaring the seat of 
|| Leroy Woods vacant, by reason of his having 


| and received its salary. 
| Eis the fall jouenat of the Senate for February 
| 4, the date of the alleged third joint convention, 
| when United States Senators were claimed to be 


j elected, sworn to by the secretaries, showing that 


ident left the chair; that a Presiden? pro tempore 
was called to it in his stead, and that the Senate 
adjourned at five minutes after ten o’elock, a.m. 
H FF isthe journal of so-called joint convention, 


i} morning “and afternoon sessions on the 12th of | 
| January, 1857, the day én which the first joint ! 
convention was alleged to have been held, show- 


u 
Fone has not ; 
sent to the Senate, nor the Senate to the House, | 
any resolution or invitation to go into joint con- | 
vention at any time, for the election of a Senator | 
or Senators of the United States; all of which : 
appears by a complete and careful examination | 
ofthe journal of the Senate for the entire session, į 


a vote of the Senate; thata President pro tempore ; t 
ji the papers contain, 


accepted another State office, performed its duties, | i jou x 
the proceedings of the Senate of Indiaha fora 


during the discussion of a point of order, the Pres- | 


| 


terminated, the Senate still remaining in session, | 


showing that only twenty-four 
the election of the sitting member; 
and one of those voted blank. ~ 
F isthe protest of thirty-six Representatives 
against the correctness of the record of the alleged 
joint convention of the 4th of February, which 
elected United States‘ Segators, and ‘whith sa 
incorrect record was spreta oh the journalo 
House. The protest declares that ‘neither louse 
had agreed on the time, place, and ‘inanner of said 
élection, and thatthe said convention was illegal, 
unconstitutional, and unparticipated ‘id by then. 
G isa statement of twenty-six of the fifty State 
Senators, declaring that they are all legal meñ- 
bers of the State Senate of Indiana, and compose 
a majority thereof; that they were not present 
at, and did not in any way participate in, the sò- 
called joint convention of February 4, 1857, which 
elected United States Senators; that the Senate 
had not given its assent at any time to participate 
in any way in such joint convention; and that at 
the very hour when the so-called joint conven- 
tion was said to have assembled, they were all, 
except one who was by the bedside of his'sick 
family, in their seats in the Senate, that body 
being in session, transacting its'recular business. 
Said statement being signed by the twenty-six 
Senators individually, and ‘attested by ‘the ‘oallis 
of each of them, on the 12th of February, 1857; 
the Secretary and Assistant Secretary of the Sen- 
ate also testifying under oath that they dre all 
members of that body. i Es 
H isa protest of twenty-seven State Senators 
entered on Senate journal February 5, the’ day 
after the election protesting against its validity, 
duly certified. f 
That is the abstract of the papers which, in- 
stead of reading to the Senate, and so taking up 
their time, I said I would hand to the reporter. 


a u- |i The rules of this body require, whenever a mem- 
| don was taken up, amended to fix a later hour in 
the same day, the joint convention to be limited : 


ber presents a memorial or petition, that he shalt 
state briefly its contents. There is not one word 
of argument, and no attempt at any, in this ab- 
stract. It was prepared bya friend. IT looked it 
over and thought it presented a fair statement of 
what-the papers were, and would save the time of 
the Senate. I had no idea of making an argument 
or doing anything more than simply make å brief’ 
statement of the papers. eS ee 

I thought it proper under the rules to do this. 
Can there be any want of courtesy in doing it? 
The only reason In the world why I did not make - 
the statement verbally, was that the Senatc-was 
proceeding with business, and I did not wish to 
take up its time. It is not the first occdsion, 1 
am aware, that when an individyal, in trying to 
accommodate others, seems rather’ to have: dis- 
pleased them. : 

I will stete the object of presenting the papers 
to-day. It is very desirable that this case should 
be acted on during the present session. I was 


i informed that the Judiciary Committee meet ‘to~ 


morrow; and it was important, therefore, that, the 
papers should be presented to-day; and if the 
abstract was of any advantage in looking at the 
papers, and enabling parties to see what was in 
them, I thought it was important that it should 
be printed at once for the benefit of the committee. 
The abstract, I-hope, contains nothing but what 
is admissible. I looked over the papers, and 
meant that the abstract should be a fair statement 
only of what they contained. Whether the papers 
presented contain a true statement of facts, will 
be a question for after consideration, if they are 
disputed; but I did think it was proper that thé 
should be presented now, and for the reason’. 
have stated. What object there can be in raising 
a question about the abstract or statement of what 
I am at a loss to conceive, 
unless there be some mistake in it. If there'be, 
I will at ogce, and most cheerfully, correct it. 
The papers, as has already been remarked, are 
somewhat voluminous. The Senate willremem- 
ber that one of them is a copy of the journal.of 


whole day, which covers many pages. A great 
deal of the business done ielates to ordinary legis- 
lation, and has nothing to do with the election of 
Senators. The whole issent, I suppose, to make 
out a perfe: 


etrecord of the day’s proceedings, and 
the abstract was prepared to save the necessity 
of examining the whole paper to ascertain what it 
contained material to this case. If the statement 


of what the papers contain is incorrect, I should 
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regret it; and would cheerfully correct any error’ 
“which might be shown. . . 
““F will state also, to show the entire fairness of 
the matter, that the Senator from Indiana [Mr. 
Brigut] called. for the abstract this morning, 
which I readily handed him to examine; and when 
‘the request was made to postpone its publication, 
“jtseemed.to me unreag®nable to ask that I should 
withhold all knowledge of the papers presented, 
and that, too, not for the purpose of examining the 
papers, but to review my statement of what they 
‘were; besides, knowing that the committee was 
‘to meet to-morrow, I desired to furnish them the 
facilities which the statment would afford in the 
examination of the papers. | 
Mr. BRIGHT. “I do not understand my col- 
Jeague as objecting so much to the presentation of 
the paper referred to by the Senator from Ilinois, 
as to the fact that the Senator refused to give him 
time to review the abstract and let his answer go 
to the country with it. 
`= L shall not detain the Senate by exposing the 
contradictions and absurdities contained in the 
papers: presented by the honorable Senator this 
morning, purporting to be copies of the proceed- 
ings of. the two Houses of the Legislature of the 
State of Indiana. ‘This will be more appropriate 
in the final argument of the case. But as the 
effect of the abstract presented Ly the honorable 
Senator this morning, if published and put forth 
to the world without a denial, would be to fore- 
stall public opinion, and lead the minds even of 
Senators. to an erroneous judgment, I must ask 
the indulgence of the Senate Jong enough to make 
one or two corrections. For instance, as my col- 
‘Teague hag stated, one of the papers presented by | 


ion about these papers; I did not mean to express 
any. I merely meant to state what was in the 
papers: ~ I will say to the Senator from-Indiana, 
that I was careful not to express an opinion on 
them; I merely wished to state what was con- 
tained in the papers which I presented. i 

Mr. BRIGHT. lapprehend that no one would 
read what. the honorable Senator states to be an 
abstract of his opinion—— 

Mr. TRUMBULL. Not of my opinion, but 
of the papers. 

Mr. BRIGHT. No one who reads the abstract | 
he has prepared will doubt that in the Senator’s 
opinion the papers he presented here this morning 
are true. I apprehend the Senator will state that 
he intended, by preparing this abstract and asking | 
for its publication, to convey to the world the 
idea that the papers he presented contained noth- 
ing but the truth, 

Mr. TRUMBULL. Of course I supposed they 
were true, but T did not say. so. 

Mr. BRIGHT. Hence, [ think it was proper 
that my colleague should have an opportunity of 
replying to the points made by the honorable 
Senator. f am surprised that he should have 
denied this courtesy. I did not intend, however, 
in rising, to enter complaint against the honorable 
Senator for what he has done, but to make a 
single request. It is understood that he has had 
this casc under his special charge; indeed it is 
understood that his counsel has had much to do 
with controlling and bringing the case to where 
itis, and I hope that he will, in future at least, 
| give my colleague or myself notice of his intended 
movements. “That, I think, I have a right to 
expect and request. 


the Senator from [Hinois represents that the Sen- || 


ate of Indiana repaired to the Hall of the House | 
‘thirty-five minutes before the time appointed for | 
the adjourned mecting of the convention. If that 
were true, it would present a point, I admit, that 
would at least require some explanation; but does 
not the oxplanation of my colleague place this 
matter right? The difference of time, and whieh 
ig made the important topic of criticism in one of 
the ‘papers presented, and which is referred to in 
the abstract of the Senator, was the result, no 
doubt, of an intentional change of the time of the 
Senate clock by setting the same back, 
Further, if the impression were permitted to | 
‘oabroad uncontradicted, that less thana major- | 
Aty of the legally elected Senators were not pres- 
ent on the day when this convention met under 
a requirement of the Constitution which made 
it their duty to mect, it might weaken my col- į 
Ieague’s right to a seat here; but Lapprehend my | 
colleague will have no difficulty in establishing 
the fact that there are but forty-seven legally 
elected Senators now sitting in the Senate of in- 
‘diana, and twenty-six of that number were pres- 
ent on the first day, and twenty-four, with the 
presiding. oficer, on the day the election took 
place. 

Then comes up the question whether, in aj 
State having no law. regulating, in the language 
of the Constitution of the United States, the time, 
manner, and place of clecting Senators, a major- 
ity of both Houses of the Legislature may not 
choosen Senator or Senators in any mode they 
may agree upon as. best calculated to comply 
with that clause of the Constitution of the United 

States which says, that each State shall choose i 
two Senators; and on this point I must say I have | 
no doubt, nor do 1 believe a majority of this body | 
will have ona full examination of the law and | 
facta, and the consequences that will result from | 
an opposite conclusion. | 

| 

i 


i 


I understand the Senator from Hlinois to be | 
honored with the general management of resist- 
ance to my colleague’s right to a seat herc and I 
make no objection to any course that he may see | 

-proper to take, if he will but give ifotice of his | 
Intended movements. I think T have aright to | 
ask this; for the time is approaching when Ishall } 
be alike interested in the settlement of this ques- 

tion. There would have been great propriety 

this: morning in that honorable Senator having | 
stated, either to my colleague or myself, before 
presenting these papers to the Senate, that he had! 
reviewed them, and was prepared to give-hig | 
opinion, or an abstract of what his opinion would | 
be, and that he intended to publish that abstract, | 

Mr. TRUMBULL. Allow me to correct the 


: j > he | 
Senator from Indiana. [have notgivenan opin- | 


l 
i 


| sidered it my duty to lay them before the Senate 


il read twice. 


|| As there has been a select committee appointed 


r. TRUMBULL. 1 merely wish to say to 
the Senator from Indiana that I have no desire to 
take any steps in regard to this case without 
proper notice; and so far as my having charge of 
itis concerned, L will state that the papers were 
handed to me, and I presented them as L would 
papers coming from the legislative authority of 
any State questioning the legality of the election 
of its Senators to this body. 
| As tomy getting up the papers, although it hag } 
IÍ nothing to do with the question here, the Senator | 
l| is laboring under a misapprehension. 1 knew, 


| 


| 


versed with the gentleman who brought the first 
papers here, and with others. from Indiana, about 
| the matter; but the papers were not prepared 
| under my superintendence, though, when placed 
iin my hands for presentation to the Senate, I con- 


with a statement of their contents, and ask to have 
i them referred to the appropriate committee. 


PAPERS WITHDRAWN AND REFERRED. 


Mr. HUNTER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the memorial and papers of the represent- 
atives of Robert B. Carter be withdrawn from the files of the 
Senate, and referred to the Court of Claims, 


On motion of Mr. COLLAMER, it was 


Ordered, That Letty Griggs have leave to withdraw her 
petition aud papers, 


BILL INTRODUCED. 


Mr. PUGH asked, and by unanimous. consent 
obtained, leave to bring in a bill (S. No. G17) to 
preseribe the time and manner of clocting Sena- 
| tors in Congress, and the form of their creden- 
| tials; which was read twice by its title, referred 
| to the Committee on the Judiciary, and ordered 
i to be printed. 

PACIFIC. RAILROAD. 


Mr. GWIN, in pursuance of previous notice, 
ked and obtained leave to bring ina bill ‘S. 
No. 618) to authorize and facilitate the construc- 
tion of a northern, a southern, and a central 
Pacific railroad and magnetic telegraph through 
the territories of the United States; which was 


i 
| 
i 
| 
i 
1 as 


] 


} 
J 
j 
j 


| Mr. GWIN. This is precisely the same bill 
that was passed two years ago by the Senate, 
| at this Congress who have reported on the sub- 
ject, I move to lay the bill on thè table for the 
| present, and ask that it may be printed. I haye 
| Some hopes of getting it up. $ 

The motion to lay the bill on. the table was 
‘agreed to; and it was orderéd to be printed, ` 


i 


| 


HH 


ay the country did, of these difficulties; have con- i} 


PUBLISHING BY CONTRACT. 


Mr. HUNTER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Printing be instructed 
to inquire into the expediency of disposing by contract, atter 
advertisement, and upon the best terms, of the copyright of 
such memoirs, narratives, and books written by officers or 
agents of the Government acting under its orders, as either 
House of Congress may direct, to be published, upon con- 
dition that the publisher shall furnish the usual number of 
such documents for the use of Congress, and npon such fur- 
ther conditions, should the value of the copyright justify it, 
as may be deemed proper and suitable for the benciit of the 
i authors of sach works and of those who collected the mate- 
rial. : 


RESTRICTION ON FRANKED DOCUMENTS. 
Mr. HUNTER submitted the following reso- 


į lution; which was considered by unanimous con- 
; sent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
s0 limiting the amount of printed matter circulated free of 
postage in the mails, as to restrict the right of members of 
Congress to frank such matter, to the annual message-of the 
President of the United States, with the accompanying doe~ 
uments, the annual reports of the Secretary of the Treas- 
ury upon the finances and upon commerce and navigation 
and to speeches and letters of members of Congress printed 
for circulation. 


JUDGE LECOMPTE, OF KANSAS. 


_ Mr. PEARCE submitted the following resolu- 
tion; which was considered by unanimous cone 
seut, and agreed to: 

Resolved, That the President be requested to coramunt 
cate to the Senate, copies of any letters received by him or 
by the Attorney General of the United States, from Samnel 
D. Lecompte, chief judge of the Territory of Kansas, €X- 
planaiory of his Judicial conduct in said ‘Territory. 


INDIAN AGENCY IN CALIFORNIA. 


Mr. GWIN submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 

Resolved, That the President be requested to canse to be 
laid before the Senate, at as early a day as practicable. 
copics of all correspondence between the Departments of 
the Interior and Treasury, and Edward T; Beale, late super- 
intendent of Indian affairs in California, from the time of 
his appointment to that office ; also copies of all accounts 
of remittances of money to him, and the instructions in 
i relation Lo the same; also copies of all the accounts and 
vouchers submitted by said Beale, for the disbursement of 
money in and on account of his said office, and copies of 
the exceptions and otheraction taken by the Commissioner 
of Indian Affairs to the same, and the action of the ac 
counting ofticers of the Treasury in reviewing the action of 
the Commissioner of Indian Affairs on said accounts; also 
the action ofthe Secretary of the Interior, and the Secretary 
of the Treasury, together with copies of any correspondence 
between them in relation thereto, and all reports, opinions, 
letters, and other communications on file in the Departments 
above named, having any reference to the stibject. 


Mr. WELLER. I would suggest to my col-* 
league that a very considerable portion of this in- 
formation has been communicated to the Senate, 
and already printed. i 

Mr. GWIN. I will amend the resolution by 
inserting the words ‘ not heretofore transmitted 
to the Senate.” 

The resolution as amended was adopted. 


CREDENTIALS. 


Mr. WRIGHT presented the credentials of the 
Hon. Joun R. Tomson, elected a Senator by the 
Legislature of the State of New Jersey for the 
term of six years, commencing on the 4th of 
March, 1857; which were read, and placed on the 
files. i 


MARY B. WINSHIP. 


Mr. CASS. I wish to ask the indulgence of 
the Senate to take up a bill which has been per- 
haps passed over somewhat by negligence. Itis 
a small pension bill for the relief of the widow of 
a very distinguished officer, who died and left his 
young family entirely destitute. I ask the Sen- 
| ate now to take up House bill No. 367. 

The motion was agreed io; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill (H. R. No. 367) for the relief of 
Mary B. Winship, widow of Oscar F. Winship, 
the object of which is to place her name on the 
pension roll, at the rate of fifty dollars per month, 
from the 13th.of December, 1855, for and during 
her natural life. 

Mr. CASS. The report accompanying this 
bjll shows that the husband of this lady was a 
distinguished officer of the Army, who contracted 
disordérs in the Mexican war which led to his 
death, and left his wife and children without any 
“‘tieans at all, 


La 
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~The ‘bill: was reported tothe Senate. without 
amendment, ordered to a third reading, read the 
third time, and passed. ; 


MRS. CHRISTINE BARNARD. 


“Mr. IVERSON. Following the example of 
the distinguished Senator from: Michigan, whom 
the Senate indulged a few moments ago. by taking 
‘up and passing a bill for the relief of the widow 
oa distinguished officer of the Army, I ask the 
‘Senate to grant to me, or rather to the beneficiary 
of this bill, a similar indulgence, by taking up the 
bill (S. No, 413) to continue the pension of Mrs. 
Christine Barnard, widow of the late Brevet Ma- 
jor Moses J. Barnard, of the United States Army, 
who died from wounds received in battle, Itisa 
very peculiar case. She is a woman who has been 
left without any means, dependent entirely upon 
the little pension she has derived from Congress. 
She has a family of children, one of whom is par- 
alyzed, and she has to pay eight dollars per month 
for a servantto attend to the child. Her pension 
is only twenty dollars a month, and it expires on 
the Ist of July; so that, unless it be renewed, she 
will be left entirely helpless, with nothing to sup- 
Port herself and her children, Unless the bill be 
passed to-day or to-morrow, it stands no chance 
whatever to get through the House of Represent- 
atives. It is a very peculiarly hard case, and T 
trust the Senate will consent to take up the bill 
‘and pass it. It is a bill which has been reported 
from the Committee on Military Affairs. 

Mr. WADE. I do not. rise to object to the 
consideration of that bill now; but I suggest 
whether it would not be better to proceed at once 
to consider for a while such private bills as give 
rise to.no objection, and go brough the Calendar 
in thatway. Weshall reach this bill very soon, 
and probably all the rest of the private bills. 
There area great many House private bills which 
aie very meritorious, involving small amounts, 
to which nobody can have any objection, that 
stand a great chance of being lost unless we em- 
brace this opportunity to proceed to their consid- 
eration and pass them. 

Mr. IVERSON. I have no objection to that, 
which is the regular course. f 

Mr. RUSK, Allow this bill to be 


assed first, 


Mr. WADE. Very well; andthen I will make 


the motion which I have indicated. 

` Mr. IVERSON. I hope we shall pass this 
bill at once. I move to take it up. 
__The-motion was agreed to; ane the bill (S. No. 
413) to continue a pension to Mrs. Christine Bar- 
nard, widow of the late Brevet Major Moses J. 
Barnard, of the United States Army, was reada 
second timc, and considered as in Committee of 
the Whole. Itdirects the Secretary of the Interior 
to continue heron the pension roll at her present 
rate of pension, from and after the 4th of July, 
1857, when her present pension will expire; the 
pension to be held by her or her children, in 
accordance with the existing laws in reference to 
the widows and.children of those who died from 
wounds received or contracted during the Mex- 
ican war. Brevet Major Barnard was twice 
wounded in the battle of Chepultepec. 

Mr. IVERSON. The Committee on Military 

Affairs agreed to report an increascof ten dollars 
a month, making the pension thirty dollars, 
owing to the peculiar condition of Mrs. Barnard 
and-her children. I move this amendment by 
direction of the Committee on Military Affairs: 
Strike out the words ‘at her present rate of pen- 
sion,” and insert “atthe rate of thirty dollars 
per month.” 
“The amendment was agreed to; the bill was re- 
ported to the Senate as‘amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, was read the 
third time, and passed. 


PRIVATE CALENDAR. 


_ Mr. WADE. I move that the Senate proceed 
to the consideration of. such private bills as shall 
not be objected to. 

Mr. WELLER. There are a very-large num- 

ér of private bills; and I think it would be better 
to-day to take up those bills which have originated 
łn this body. There will be no difficulty in pass- 
ing the House bills. They: have been considered 
there and here by:our committees; and even at the 
last: hours of the session we can dispose of a large 
number of those House bills; In.order.to.get any 


| control its own business as it sees proper. 


| It will certainly be debated. 


| be laid aside. 


action at all in the House.of. Representatives on 
the Senate bills, however, we had. better dispose 
of those bills to-day. I therefore suggest that we 
take up those private bills which have originated 
in this body that may not give. rise to discussion. 

Mr. WADE. It seems to me that we can get 
through, in the course of an hour and a half, all 
the bills which are not objected to, both those of 
the Senate and those of the House of Represent- 
atives. TL admit the propriety of passing the Sen- 
ate bills first; but I think they can all be gone 
through with in the course of two hours, at all 
events. : 

The PRESIDENT pro tempore. The Senator 
from Ohio moves that the Senate take up the Cal- 
endar of private bills, confining their attention to 
those bills which do not elicit debate. : 

Mr. GEYER. I move to amend that motion 
s0 as to take up the Senate bills first. 

Mr. RUSK. The statement is, that we shall 
be likely to get through them all. 

Mr. GEYER. We can take up the Senate 
bills first and the House bills afterwards. 

Mr. WADE. 
My object isto get through with the Private Cal- 


| endar. 
The PRESIDENT pro tempore. Itis moved to 


proceed to the consideration of the Senatè bills 
on the Private Calendar which may not give rise 
to debate, ; 

Mr. WELLER. The Chair cannot entertain 
a proposition of that sort—that a bill cannot be 
debated, The Senate has no previous question. 
That can be the understanding of the Senate; but 
I think a motion of that kind cannot be enter- 
tained. 

The PRESIDENT pro tempore. The Chair 
understands it is in the power of the Senate to 
If it 


be part of the motion, it will be put. 


Mr. WELLER. [object to any motion which | 


will prevent me from discussing any question. 
Thold that it is not within your power, under the 
rules of this body, to prevent me from discussing 
any bill desire. That is the introduction of the 
previous question... . , 

Mr. CLAY. As I understand the motion of 
the Senator from Ohio, it is, theif any objection 
be made to the passage of a bill, so that it is to 
be debated, we shall not consider it, but pass it 
over and consider only such bills as give rise to 
no debate. 

Mr. WADE. Thatis what I mean. Since I 
have had a seat on this floor, we have acted on 
sucha rule. It does not preclude debate; it only 
postpones or passés over informally a bill which 
any Senator sees fit to debate. S 

The PRESIDENT pro tempore. The Chair 
will put the question on the motion to take up the 
Senate bills on the Private Calendar. 

The motion was agreed to. ~ 


NATHAN SCHOLFIELD. 


I will accept that modification. | 


The first private bill on the Calendar was the || 


bill (S. No. 396) reported from the Committee on 
Patents and the Patent Office for the relief of 
Nathan Scholfield. 

Mr. BENJAMIN. Let that bill be passed over, 


Mr. PUGH. All extensions of patents will be 
debated, es 
The PRESIDENT pro tempore. The bill will 


<- WILLIAM HEINE. 

The next bilbon the Calendar was (S. No. 400) 
for the relief of William Heine; which was read 
a second time, and considered as in Committee | 
of the Whole. ; 

It proposes to allow William Heine three dol 
lars a day for his services as artist to the Japar 
expedition, deducting the amount already re- | 
ceived by him as master’s mate. i 


Heine entered and served as a master’s mate, | 
under Commodore Perry, on the Japan expedi- | 
tion; from August 1, 1852, to April 25, 1855. | 
While thus employed, he performed the duties of | 
artist to the expedition, and in that capacity pre- | 
pared very many of the illustrations of the report | 
of the work called for by Congress. During the | 
whole of his service in the capacity of master’s | 
mate, as‘ appears from papers from Commodore | 
Perry and Lieutenant Maury, :he ‘was exclu- | 
sively eiiployed as the principal artist of the ex- | 
pedition, in which.capatity he evinced superior | 


a 


i 
{ 
i 
i 
i 
| 


j 


|: 
| 
| 
| 
i 


talents; and:elicited. the entire approbation, of the 
commander ofthe expedition; aud, -si > 
return.to,the United States, has bee 
service to the hydrographical work o : 
dition;in sketching headlands, topography, >i 
and, in drawing. and superintending the public 
tion of the illustrations to the report on the.s 
The bill was reported, to the Senate witho: 
amendment, ordered to be engrossed. foga third 
“teading, read the third time, and passed: ; 
EXPEDITION IN SEARCH OF DR. KANES 
Mr. FISH. The next bill in order on’ the 
Private Calendar, as it stood a short time: ago; 
was the joint resolution No. 32. It was recom- 
mitted to the Committee on Naval Affairs in 
order to correct a mistake, and by that recom- 
mittal ithas lost its former place on the Calendar. 
At the time I reported it back, IL asked the Senate 
to allow it to be put on the Calendar in its original 
order. It now stands No. 596 in the order of. 
business. It is a joint resolution. authorizing thè” 
Secretary of the Navy to pay to the officers and - 
seamen of the expedition sent-in, search of Dr. 
Kane, the same rate of pay that was allowed the 
officers and seamen of the’expedition under Lieu« 
tenant De Haven. B i i gt 
Mr. CLAY. I object to that. I do not regard 
it.as a private bill. It provides for a class. s: 
The PRESIDENT pro tempore. Objection being 
made, the joint resolution will be passed over: 
ROBERT M’CONNELL.. : 


The next bill on the Calendar was the bill (S. 
No. 401) reported by Mr. Toomss from the Cori- 
mittee on Indian Affairs, for the relief of Robert 
McConnell, which proposes to direct the proper 
accounting officers of the Treasury Departinent 
to audit and settle the claim of the heirs of Robert 
McConnell, deceased, of Alabama, for their pròp- 
erty which was taken and carried away or de- 
stroyed by the hostile Creck Indians, about the 
time or shortly after the massacre at Fort Mims, 
in the year 1813, by ascertaining the value thereof 
in such manner as may be deemed equitable and 


just. ` i Rab rests 

Mr. FISH. I think that bill may as well lie 
over for.the presènt, : ee 

The PRESIDENT pro tempore. Is. the; 
objected to? ` ; 

r. FISH. Yes, sir. x bn 

The bill was passed over informally. —; 

Mr. FISH afterwards said: I objected this 
morning to the consideration of the bill (S. No. 
401) for the relief of the heirs of Robert McCon- 
nell. I understand from the Senator from Geor- 
gia [Mr. Toomes] that it is not one of the.claims 
growing out of the Indian troubles of 1835 and 
1836; and I withdraw my objection. 

The bill was read a second time, and considered 
as in Committee of the Whole. : . : 

Robert McConnell was killed at the massacre 
of For Mims in the month of August, 1813. He 
was possessed of a negro- slave and other per- 
sonal property, amounting in value to the sum 
of one thousand dollars. ‘The slave was engaged 
in working on Fort Mims when his master was 
killed, and he and the other personal property 
were forcibly taken and carried away. by ‘the 


' Indians, and the heirs of McConnell have never 


recovered, or been compensated for the loss of, 
this property. It also appears that at the captu- 


„lation of Fort Jackson, in 1814, it was demanded 


and stipulated by the United States that the In- 
dians should restore to their lawful owners ‘all 
the persons and property taken from the citizens 
of the United States, the friendly part of the Creek 
nation, the Cherokee, Chickasaw, and Choetaw 
nations.” The Government has indemnified tlie 
friendly Creek Indians by a large appropriation 
for the non-performance of this artiele of capit- 
ulation. The same principle demands the same 


|| indemnity for the petitioners, unless it be held 


that this Government is under higher obligations 
to cause justice to be done to thé Indians than 
to her own citizens. . s , 

The bill was reported to the Sengte without 
amendment, ordered to be: engrossed for a third 
reading, read the third time, and passed. 

GEORGE P. MARSH. 

The next bil on the Cakendar was a bill (S. 
No. 75) making compensation to George P, 
Marsh for extraordinary services and. expenses 
on a gpecial-mission to the Greek Government, 


‘='Mr. STUART. I move to postpone the bill || 
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‘for negotiating a treaty between the Govern- 
ma oruhe United States and Persia, which had 
heen introduced: by Mr. Foor, and referred to the | 
Committee one oreign. Relations, who asked to 
be discharged. from its further consideration. 
Mr “PUGH: I object to the-consideration of 
that-bill 00t 
SMe STUART. Do I understand that the 
réport of -the committee is against that bill? 

(The PRESIDENT pro tempore. The commit- 
tee asked: to. be. discharged from its further con- 
sideration. 


indefinitely. 
~The motion was agreed to. 


JACOB HALL. 


--Thenext bill on the Calendar was the bill (S No. 
417) xéported by the Committee on the Post Office 
and: Post. Roads, for the relief of Jacob Hall. It 
proposes to allow him, for carrying the mail on |! 
route No. 8942, from Independence to Santa Fé, 
for’ the year onding August 18, 1856, the sum of |) 
$22,000, instead of the sum for which he con- 
tracted. "This isto be in full for all the losses by 
him sustained in this service by Indian depreda- |! 
tions or otherwise, the grant being on the condi- 
tion that the Postmaster General may at any || 
time, on giving three months’ notice, annul the 
contract. 

Mr. RUSK. © That bill was added to the Post 
Office appropriation bill last year. 

Mr. ADAMS. I move to postpone it indefi- 
nitely. 

‘The motion was agreed to. 


$ * ANTHONY S. ROBINSON, 


+, H 
"The next bill on the Calendar was the bill (S. |i 
No. 420) reported from the Committee on Claims, 
for the relief of Anthony S, Robinson, heir and | 
legal representative of John Hamilton Robinson, 
deceased, 00 5l! 
It proposes to direct the First Comptroller of | 
the Treasury to examine and adjust the claim of 
Anthony 8, Robinson, heir and legal represent. 
ative of Johu Plamilton Robinson, deceased, for | 
services rendered by John Hamilton Robinson to | 
the Republic of Mexico; and the amount, if any, | 
whiel shall be found to be justly and equitably 
due and payable by the United States, under the | 
provisions of the treaty of Guadalupe Fidalgo, | 
ag to be paid, 
My. GEYER. There was accidentally omitted 
a proviso, which T now move to add to the bill: 
Provided, howerer, That the amount soto be paid shalt 
inno event exceed the balance of the three and a quarter | 
Iilhons of dotiars provided by the fifteenth article of the | 
trenty of Goundalipe LHdalgo, for payment of claims of eit- 
ivem ofthe Un Stiles against (De Govermwent of Mex |! 
eo, Whieh romains unappljied to that object i 


Mr. BENJAMIN. This docs not seem to me |} 
tobe one of those cases where we cau pass a bill | 
without some inquiry, and 1 shall have to ask |} 
that this bill be passed over informally, 

The PRESIDENT pro tempore. It will be laid | 
over, s 
Mr. GEYER. I hope the honorable Senator 
willallow the amendment to be adopted, | 

Mr. BENJAMIN. | have no objection to that; |i 
butat the-Senator from Missouri will look at the | 
bill he-will: find that there is no provision as to | 
what amount shall be paid to these people. i 

The ‘amendment was agreed to; and the bill ji 
was passed over informally. | 


| 
i 
{ 
l 


1 
The bill (5. No. 425) reported from the Com- i 
mittee oa Indian Affairs for the relief of Living- 
ston, Kincaid & Co., was read the second time. | 
Its object is to provide for the payment to Liv- | 
ingston, Kincaid & Co. of the sam of $10,070 | 
as indemnity for the amount of money of which | 
they were robbed bya party of Sioux Indians, | 
near Fort Laramie,i the Indian territory, in the | 
month of November, 1854. 
Mre PUGH and Mr. BIGGS called for the | 
reaging of thereport. 
The Sectctary read the report, made by Mr. 
Sepastian on the 4th of August last, from which |! 
it appears that on the 2d of November, 1854, | 
Charles A. Kincaid, one of the members of the | 
firm of Livingston, Kincaid & Co., of Salt Lake j 
City, Utah Territory, left that city as a passenger i! 


in the mail stage to Independence, in the State of | 


LIVINGSTON, KINCAID AND CO. 
| 


| 


| wards captured by General Harney. 


i & Co, 


gold coin, consigned to a mercantile firm in St. 
Louis, to whom memorialists were indebted. 
The party in and accompanying the mail stage 
were attacked near Fort Laramie, and all mas- 
sacred with the exception of Charles A. Kincaid; 
the stage robbed of its contents, embracing the 
gold coin, and Mr. Kincaid severely wounded. 
He was found afterwards, and carried into the 
fort. The United States were nominally at peace 


massacre and robbery of the mail party, though 
a state of hostilities was soon after recognized, 
and Gencral Harney dispatched to the plains for 
their chastisement. Theamountof money, with 
the particular description of the number and value 
of the pieces, are stated upon the cash book of 
the firm, and deposed to by the clerk of the estab- 
lishment. The loss of the money rests upon the 


| testimony of Mr. Kincaid, the only survivor of 


the party, and the corroborating testimony of the 
confessions of some of the Indians, soon after- 
It is true 
thatthe provisions of law have not been pursued in 
the mode of proving this loss. The relations be- 
tween the United States with these Indians has 
been such, since the date of the depredations, as 
to dispense with the necessity of taking the proof 
before the proper Indian agent. 
vision of the intercourse law have been complied 
with, and the steps usual in such cases been 
adopted by the President to obtain satisfaction, 
it would have been fruitless, as the annuities due 
to these Ihdians by the treaty of Fort Laramie 
are payable only in goods, for which there is not 
an express authority of law allowing them to be 
retained as indemnity. ‘Those aunuities are so 
small that it would require the whole of an annu- 


ity belonging to the particular band, if, indecd, | 


that could be ascertained, to satisfy the particular 
claim. ‘The robbery was most probably com- 
| mitted by some small straggling band of Indians, 
and, under the circumstances, it would be impoli- 
tie to take the goods intended fora whole band to 


ii pay for the depredations of a straecling and irre- 


| sponsible portion of them, “should the perpe- 
trators belong to these bands, Phe comniittec, 


have been complied with, report a bill for the 
payment at once of the indemnity which the 
Intercourse act guaranties in all such cases. 

Mr. BIGGS. ft do not think this bill ought to 
pass, according to my understanding of it from 
the reading of the report, 1 ask that it shall be 
passed over, 

Vhe PRESIDENT pro tempore. 
bo passed over informally. ® 

Mr. BIGGS subsequently remarked: Some 
time since T interposed an objection to the bill (S. 
No. 425) for the relief of Livingston, Kineaid 
On examination l find, that although the 
claimants here are not strictly entitled ’to relicf, 


| according to the terms of the Indian intercourse 


law now ine 
equity. T the 
bill. 

‘The Senate proceeded, as in Committee of the 
Whole, to consider the bill, Tt was reported to 
the Senate without amendment, ordered to be en- 


stence, they come fully within its 
refore withdraw my objection to the 


aud passed. 
MAURICE K. SIMONS. 
The bill (S. No. 429) for the relief of Maurice 


i K. Simons, was read the second time, and con- 
Ít pro- | 


sidered as in Committee of the Whole. 

videstor granting a pension of twenty-two dollars 

per month to Maurice K, Simons, tn addition to 

us present pension of eight dollars per month, 

the addition to commence onthe Lst of March last. 
Mr. TOOMBS. Let use report be read. 


The Seerctary read the following report, made | 


by Mr. Jones, of Iowa, on the 5th Angust, 1856: 


The Commitwe ou Pensions, to whom was referred the 
petition of Maurice K. Simons, beg lenve to report: That 
the petitioner is now a pensioner at the rate of eit dollar, 
per month, on account of en injury received Ap 
whicb resulted in the loss of his left Jug: that 
of his recciving this wound he was si 
capacity, yet bis services being of great importance, 
conduct highly connnendeble, he was pessioned 
as aforesaid, by act of Congress, Mareh 3, 1849. He now 
petitions for an inerease of pension ; aud your committee 
viewing the case as a meritorious ene, recommends the 
adoption of the following resolution: = 


S 


thongh at 
rving in no 


i Resolved, That the prayer of the petitioner be granted. 


Missouri, i possession of the sum of €10,070,in || Mr. TOOMBS. I object to the bill. 


with these Indians—the Sioux—at the time of the | 


Could that pro- į 


believing that the substance and spirit of the law | 


The bill will | 


grossed for a third reading, read the third time, | 


27, 1347, $ 


| No 


: mittee of the Whole. 
© Secretary of the Treasury to pay to the legal rep- 
: resentatives of James Maglenen $130, being the 
| value of a horse and equipments belonging to him 
i which were impressed in September, 1814, for 
| the purpose of sending an ex 


Mr. RUSK. Iam satisfied that if the honor- 
able Senator from Georgia were familiar with all 
the facts, he would not object. The facts of. the 
case are not stated in the report. ; 

Mr. TOOMBS. I object to it because. there is 
no fact stated in the report to warrant it. 

Mr. RUSK. Mr. Simons wasemployed as an 
express rider; he was avery gallant man, and he 
is almost totally disabled. Iam satisfied thet if 
the Senator*knew all the facts as well as [ do he 
would not object to the passage of the bill, 

The PRESIDENT pro tempore. If the bill ig 
objected to it must go over. 

Mr. BENJAMIN. Was this man wounded in 


! the public service? 


Mr. RUSK. 
of all service. 

Mr. TOOMBS. I withdraw the particular ob- 
jection. Tam against the whole pension system, 
but I shall not object to this particular case. It 


He was, in the most dangerous 


i is about as good as most of them. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. PEARCE. Are we in the habit of giving 
pensions of more than four times the amount 
allowed by law because of an injury of this sort? 
It seems to me that if we are disposed to increase 
pensions to an amount like this, we ought to pass 
a general law; everybody ought to come in alike. 


| This partial legislation for individual favorites, it 


seems to me, is altogether wrong. J think this 
bill ought to be inquired into further, and 1 hope 
it will be laid over under the order of the Senate. 

The PRESIDENT pro tempore. It will be 
passed over if objected to. 

Mr. RUSK. Iwill not debate it, but I wish to 
say to the Senator from Maryland that there are 
a number of persons now drawing pensions at 
the same rate which Maurice K. Simons will re- 
ceive under this bill? 

Mr, PEARCE. What is the rate? 

The Secretary read the bill, which provides for 
granting twenty-two dollars a month in addition 
to the present pension of cight dollars. 

Mr. RUSK. There are a number of persona 
not as disabled as Mr. Simons who are now draw- 
ing pensions at that rate. Lam sorry the com- 


jj mittee did not state the facts in the report, and 


that the chairman of the committee is not here. 
Mr. Simons was employed in the most dangerous 
service, as an express rider to convey information 
from one part of the army to the other, which in 
the Mexican country was a very hazardous busi- 
ness, He was a gallant man. f 

The PRESIDENT pro tempore. This bill has 
been read the third time, and the question is on 
its passage. 

The bill was passed—ayes twenty-two, noes 
not counted. 


MARGARET DAVIS. 
The next private bill on the Calendar was the 


bill (S. No. 430) reported from the Committee on 
Pensions granting a pension to Margaret Davis, 


| widow of George Davis, a sailing master in the | 


United States Navy, deceased. ; 
Mr. CLAY objecting to the consideration of 
the bill, it was laid aside. 


GEORGE H. GIDDINGS. 


The next bill on the Calendar was the bill (S. 
432) reported from the Committee on the 
Post Office and Post Roads for the relief of George 
LI. Giddings, contractor for carrying the United 
States mail ov route No. 12900. : ; 

Mr. FITZPATRICK, That case was pro- 
vided for like Mr. Fall’s atthe last session. Let 
the bill be passed over. 

The bill was passed over informally. 

SUSANNA T. LEA. 

The next bill on the Calendar was the bill (S. 
No. 436) reported from the Committee on Mil- 
itary Affairs for the relief of Susanna T. Lea, 
widow and administratrix of James Maglenen, 
late of the city of Baltimore, deceased; which was 
read a second time, and considered as in Com- 
It is intended to direct the 


: press to North Point, 
and lost in that service. Byrd 


1857. a 
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“The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


J. HOSFORD SMITH. 


The next bill on the Calendar was the bill (S. 
No. 448) reported from the Committee on Com- 
merce by Mr. Sewarn,.for the relief of J. Hos- 
ford Smith, which provides for paying him $1,500 
for his services from July 1, 1853, to July 1, 1854, 
jn addition to his salary as consul at Beirut. 

Mr FITZPATRICK. Let the bill lie over. 

' The bill was passed over informally. 


DR. JAMES MORROW. 


-The next bill on the Calendar was the bill (S. 

No. 449) reported from the Committee on Foreign 

Relations for the relief of Dr. James Morrow. 
Mr. WELLER. The House bill for that pur- 

pose passed the other day, and I therefore move 

to postpone this bill indefinitely. ; 

. The motion was agreed to. 


H. AND F. W. MEYER. r 


The next bill on the Calendar was the bill (S. 
No. 452) reported from the Court of Clainis for 
the relicf of Henry and Frederick W. Meyer, 
merchants of the city of New York. Itis a di- 
rection to the Secretary of the Treasury to pay to 
Henry and Frederick W. Meyer, merchants of 
the city of New York, $187 60, in full for excess 
of duties paid by them on importations of ammo- 
nia made by them into the port of New York, in 
the years 1850, 1852, and 1857. 

‘Mr. PUGH. I understand the Committee on 
Claims in the House of Representatives has re- 
ported adversely to this bill, anda number of bills 
of the same character; and I therefore object to 
the consideration of this bill, It involves a very | 
important principle. | 

he bill was passed over informally. 


JAMES BEATTY. 


The next bill on the Calendar was the bill (S. 
No. 453) from the Court of Claims for the relief of 
James Beatty’s personal representative. 

. Mr. PUGH. I make the same objection to that 
bill. It involves the same principle. 

The bill was passed over informally. 


JOHN ROGERS. 


The bill (S. No. 366) reported from the Com- 
mittee ‘on Indian Affairs for the relief of John 
Rogers, was considered as in Committee of the 
Whole. 

It proposes to require the, proper accounting 
officers of the Treasury to reéxamine the accounts 
of John Rogers, late of Fort Smith, Arkansas, 
and to pay him such sum as may be found justly 
due him for storage of pork, salt, and other arti- 
a belonging to the United States, in the year | 

37. 7 

The bill was réported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


RHODES AND AUSTILL. 


The next bill on the Calendar was the bill (S. | 
No. 457) from the Court of Claims for the relief 
of Thomas Rhodes and Jeremiah Austill. It 
proposes to direct the Secretary of the Treasury 
to pay to Thomas Rhodes aud Jeremiah Austill 
$4,000 in full for their expenses in constructing | 
a road from Mobile, in Alabama, to Pascagoula | 
bay, for the transportation of the mail, in the 
year 1828, 

Mr, ALLEN. I object to that bill for the 
pent, F should like to have the report read, 

ut I perceive it is very long. d 

The PRESIDENT pro tempore. The bill will ; 
be laid aside. 

_ Mr. ALLEN afterwards said: I objected some | 
time since to the bill (S. No. 457) for the relief 
of Thomas Rhodes and Jeremiah Austill. On| 
information obtained from several Senators, I 

* withdraw that objection, and I ask that the bill 
be now taken up and acted on. 

The PRESIDENT pro tempore. By general 
consent of the Senate it will be taken up. i 

Mr. FITZPATRICK. The bill was reported | 
from the Court of Claims, which fully examined | 
the case. ; ` | 

The Senate proceeded, as in Committee of the | 
Whole, to consider the bill. ae 
. This claim arises under a contract for trans- 

. Porting the mail between Mobile and Pascagoula. 


The petitioners having proposed to carry the 
mail for $14,000 per annum, provided $4,000 were | 
added for the first year to enable the contractors 
to construct a piece of road. The proposal was | 
accepted, without any remark relative to the con- | 
struction of the road. The contractors went on 
and constructed the road—which proved to be 
of great public utility—but no pay was allowed 
them for it. The Court of Claims have decided 
that they are entitled to the amount for which | 
they proposed téperform the work. 


i 
t 
3 | 
The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 
reading, réad the third time, and passed. | 
| 
i 
{ 
| 
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COLONEL ISAAC SHELBY. 


The next bill on the Calendar was the bill | 
(S. No. 458) providing payment for the revolu- | 
tionary services of Isaac Shelby. j 

Mr. SLIDELL. Let that bill be passed over. 

The bill was passed over informally. 


MRS. MINERVA CATLETT. | 


The next bill on the Calendar was-the bill (S. | 
No. 488) for the relief of Minerva Catlett, widow | 
of the late Dr. Hanson Catlett, surgeon in the 
United States Army, which was read the second ; 
time. It is a direction to the Secretary of the 
Interior to place the name of Minerva Catlett, of 
the State of Iowa, on the pension roll, at the rate | 
of $37 50 per month, from the 11th of January, ; 
1854. . ; H 

Mr. HALE. Read the report. | 

The Secretary read the following report made į 
by Mr. Jongs, of Iowa, on the Sth of January 
last: i 

The Committee on Pensions, to whom was referred the | 
petition of Mrs. Minerva Catlett, widow of the late Dr. : 
Hanson Catlett, of the United States Army, praying a pen- 
sion be granted her, beg Icave to report: 

That it appears, by testimony of Ann F. Hampton, that 
said Minerva Cailett is the widow of Dr. Hanson Catlett, ; 
late a surgeon in the United States Army, and that said | 
Minerva sull remains a widow. The petitioner claims a 
pension for the reason that her husband, Dr. Hanson Cat- | 
Jett, died of a disease contracied in the military service of 
the United States, and in the line of his duty. Byan official 
statement of the Adjutant General of the United States 
Army, it appears that Dr. Hanson Catlett was appointed 
surgeon’s mate March 27, 1804, and resigned November 
following—was appointed surgeon’s mage in the Iistinfantry 
February 18, 1813, and appointed surgeon September 9, | 
1814, and disbanded in June, 1815 ; appointed post surgeon } 
May 3, 1816, to rank from February 18, 1813, was retained | 
at the reduction of the Army in May, 1821, and died Octo- 
ber 21,1824. Upon an examination of the testimony pre- | 
sented to the committee, it is considered a meritorious į 
claim. Yourcommittee therefore report the accompanying 
bill. 

Mr. HALE. Let that bill lie over. | 

Mr. HARLAN. I wish merely to state one 
fact. Since this subject has been pending before | 
the Senate, the petitioner has died; and I ask, | 
therefore, that the petition and papers, with the | 
bill, may be recommitted to the Committee on Pen- || 
sions, for the purpose of makinginquiry whether | 
her heirs-at-law should receive this money. | 

The motion to recommit was agreed to. j 


ELIAS HALL. 


The bill (S. No. 483) reported by the Commit- 
tee on Claims for the relicfof Elias Tall, of Rui- 
land, Vermont, was read the second time. 

It proposes to direct the Secretary of War to 
cause to be paid to Elias Hall 9557, in fall for ; 
the balance due him for his services as superin 
tendent of repairs of small arms, and for subsist 
ence, expenses, and losses, while engaged in the | 
service of the United States, during the last war | 
with Great Britain. is 

Mr. BRODHEAD. Since this bill was re- | 

orted I have received a communication from the 
Peensuty Department upon the subject, which | 
renders it necessary that the case should be re- jj 
examined. I therefore move to recommit the bill | 
to the Committee on Claims. j 
The motion was agreed to. 


JAMES D. JOHNSTON. 


The next bill on the Calendar was the bill (S. 
No. 496) reported from the Committee on Naval : 
Affairs, for the relief of James D. Johnston; which | 
was read a Second time, and considered asin Com- | 
mittee of the Whole. : i 

It provides that James D. Johnston, a licuten- ' 
dnt in the Navy of the United States, shall be | 
entitled to a credit, in the settlement at the Treas- ; 


i 
l 
Í 
| 
i 
t 


ury of his accounts as naval storekeeper and act- | 


ing purser of the storeship Fredonia, stationed in | 
ji * 


the harbor of Valparaiso, Chile, during the- years- 
1858, 1854; and 1855, of the sum of $2,043.80 
This allowance is to be in full for losses:of pub“: 
lic property stolen or embezzled from the vessel 
during the time he was in command ‘of ‘her.’ e 
Mr. CLAY. I ask for the reading: of ‘the 
report, : NEE EN 
Mr. FISH. ‘The report in this case is a lengthy 
one; and I think I can briefly state to the Senator 
and satisfy him as to the principal facts. ` Mr. 
Johnston was in command of the storeship Fre- 
donia at Valparaiso. When ordered there ‘he: 
found a man in charge who had been in the em- 
ploy of his predecessor ‘as purser’s steward, and 
on the recommendation of those who. knew him, 
and from the necessity of the case to some extent, 
he employed the same man. He represented on 
different occasions to the Department the insuffi- ` 
ciency of theforce allowed him to protect the pub=- - 
lic property. He asked for an additional officer, 
and also for a guard of marines. They were not 
allowed him, With all the possible vigilance 
which he could exercise it appers it was impos: 
sible for him to prevent depredations, A com+ 
bination was made, as the testimony shows, be- 
tween a man named Hayes and possibly some of 
the men on board, by which small depredations 
were constantly carried on. The testimony shows 
thatthis man-would fill his pockets with smallarti- 
cles of baggage, and being entitled to go ashore, 
would carry them ashore and not bring them back, 
He had access to the stores. Mr. Johnston ex- 
ercised, asthe committee have been perfectly sat- 
isfied, (and they investigated it for along time, 
and at first were indisposed to report in his favor,) 
all the care he possibly could in protecting the 
public property; but these depredations werécar- 
ried on. When he was about taking an account 
of stock, an inventory of the stores on board, this 
Hayes suddenly disappeared. i : 


. Mr. CLAY. Tam satisfied. . : 
Mr. WELLER, It is better than the average 
of cases. 


Mr. FISH. A great deal better.- : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed: for a thir 
reading, read the third time, and passed... 


ALEXANDER J. ATOCHA. 


The next bill on the Calendar was the bill'(8. 
No. 504) reported from the Committee on Foreign 
Relations for the relief of Alexander J. Atocha, 
which was read a second time. Jt proposes to di- 
rect the proper accounting officers of the Treasury 
to examine into the claims of Alexander J. Ato- 
cha against the Government of Mexico, for losses 
sustained by him by reason of his expulsion from 
that republic in 1845, and pay the loss or damage 
so ascertained. It is, however, provided that the 
amount so to be paid shall in no event exceed the 
balance of the three and a quarter millions of dol- 
lars provided by the fifteenth article of the treaty 
of Guadalupe Hidalgo for the payment of claims 
of citizens of the United States against the Gov- 
ernment of Mexico, which still remains unapplied 
to that object. ; i 

Mr. SLIDELL. I have no disposition to .dis- 
cuss this bill. I am very willing that it shall 
pass in an amended form. I am not disposed to 
allow any single officer of the Governmentto allow 
$250,000 in payment of a claim like this. If my 
colleague, who hascharge of the bill in the absence 
of the Senator from Maryland, [Mr. Prarr,] who 
reported it is willing to refer it to the aecouning 


officers to be reported by them to Congress, . 


shall assent to it; but | am not disposed to confer 
so great a power on any individual officer of the 
Government. : 


Mr. BENJAMIN. If my colleague is willing 


| to allow the bill to pass, he may add any officer 


he pleases to investigate the case. X 

Mr. SLIDELL. 1 prefer to have the action of 
Congress on it. : i 

Mr. BENJAMIN. We might as well have 
the action now as two years hence, ne 

The PRESIDENT pro tempore. Does the Chair 
understand the Senator from Louisiana as object- 
ing to the consideration of the bill? 

Mr. SLIDELL. I do, unless thatamendment 
be made. . EAA 

The PRESIDENT pro tempore. The bill will 


be passed over. ` f 
Mr. CASS, (to Mr. Bensamin.) You had bet- 


ter accept the amendment. 


amendments guarding the public interests in the 
-manner he thinks necessary. I hope the bill will 
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February 20, 


Mr. BENJAMIN. If we get a report from 

the accounting officers, it must pass Congress | 

the: 8 | 
ains oo oe? ! 

Mr, CASS. - But it will pass then. s 
Mr. BENJAMIN. We mayas well pass it 

now: pone 

» Mr. CASS. But you cannot. 

‘The bill was laid aside. 

Mr, BENJAMIN subsequently said: My col- 

league has suggested to me that he will withdraw 

his objection to the bill S. No. 504, if I add some 


now be taken up, that I may offer an amendment | 
which J think will satisfy all scruples. 
` the motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill (S. No. 504) for the relief of Alex- 
ander J. Atocha. 
Mie. BENJAMIN. 
ment: : 
è Mad provided further, That the said accounting officers } 


shall inquire into the eanses of said expulsion, and shall 


Mak uo award in favor of said Atacha, iin their opinion, i 
siid capulsion was justifiable; nor shall any payment be | 


Wide under the provisions of this uct, without the approval i 
of thé Scerétiry of the Treasury. i 
My. BELL, of New Hampshire. I wish to | 
have tho report in that case read. 
© Mr. COLLAMER. I object to the bill. 
The PRESIDENT pro tempore. It will be | 
passed over. 
z MARY W. THOMPSON. i 


The joint resolution (No. 43) for the relief of | 


I now offer this amend- 


Mary W. Thompson; widow of the late Lieu- |j 


tenant Colonel Alexander R. Thompson, of the 
United States Army, was souaderes as in Com- | 
mittee of the Whole, It proposes to direct the 
Commissioner of Pensions to pay to Mary W. 
Thompson, widow of the late Lictitcnant Colonel 
Alexander R. Thompson, United States Army, } 
the, same rate of pension heretofore allowed her, | 
to be computed from the date of the termination 
of the first five years she reeeived a pension to | 
the date when she was again placed upon the 
pension voll; the same to be continued during her 
widowhood. 

The joint resolution was reported upon ad- | 
versely by the Committees on Pensions. | 

Mr. WELLER. Limove to postpone that res- 
olution thdefnitely. 

The mation was agreed to. 

GEORGE A. 0’ BRINN. 

The bill (S. No. 507) reported from the Com- 
mittee on Claims, for the relief of George O’Brien, | 
was read the second time and considered as in | 
Committee of the Whole, Te provides for paying | 
Gworge A. O’Erien, for his services as clerk in | 
the vilice of the Second Atditor, from July 4, | 
£845, tó March 9, 1846, the sum of 519 33. j 
Phe petitjoner alleges that during the year | 
184 and a portion of 1846, he was clerk for the | 
Chickasaw fidiaus, by virtue of a treaty stipu- | 
tarian and an appointment authorized by the Pres- 
ident, at a salary of $G0D per anunum, payable out 
of the “Chickasaw fund.” He was located for | 


| 
i 
i 
j 


the performahee of these duties in the Second | 
Aaditor’s fice. Aboutone third of his time was 
occupied hy the Chickasaw business. The clerical 
force of thy Secoud Auditor being insuficient at 
the tme to keep up the business, Mr, O’Brien | 
was directed to devote that portion of his tinie | 
not required by the Chickasaw business to the | 
examination and adjustment of accounts in the ' 
Auditor's office.” Te says he was constrained to | 
submit to this requirement by the Auditor, or be | 
deprived of his Chickasaw clerkship. For this i 
service in the Auditor's office, to which he devoted | 
two thirds of his time, he claims two thirds the i 
rate of pay then allowed to temporary clerks on | 
similar duty, to wit: $2 66 per day, for two hun- 

i 


H 
t 
| 


dred and six days, amounting to $549 382. Tt 
appears from the ‘act for the relief of Sayles J. | 
Bowey,”’ | 
Mr., O'Brien has been paid for like services. Mr, | 
Polk, who was the chief clerk in the Second | 
Auditor’s office at the tin, deposes to the truth 
of the facts stated in tho petition. Under these 
circumstances, the committee report a bill for the 
payment of the account. ; 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


(9 Stat, p. 810,) that the successor of |! 


{ 
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i first day of June, 1 


ABIGAIL NASON. j 

The bill (S. No. 508) for the relief of the heirs- 
at-law of Abigail Nason, sister and devisée of 
John Lord, deceased, was read a second time, 
and considered as in Committee of the Whole. 

It provides for the payment to thé heirs-at-law: 
of the late Abigail Nason, sister and devisee.of 
John Lord, deceased, late of South Berwick; 
Maine, of the sum of $240, in full satisfaction for 
the amount due John Lord for services performed 
by him as a seaman on board tfe United States 
ship Ranger, daring the revolutionary war. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOSEPH C. G. KENNEDY. 
The bill (S. No. 510) for the relief of Joseph 


| ©. G. Kennedy, was read the second time, and | 


considered as in Committee of the Whole. Itis 
a direction to the proper accounting officers of 
the Treasury Department, in the settlement of 
the accounts of Joseph C. G. Kennedy, late Sec- 
retary of the Census Board, and Superintending 
Clerk of the Census, to allow him at the rate of 


$3,000 per annum, in full compensation for all ser- | 


vices rendered by him in either or both capaci- 
ties. - j 

Mr. CLAY. I should like to have the report 
in that case read. : 

The Secretary read the following report, made 
by Mr. Geyer on the 20th of January: 


The Committee on Claims, to whom was referred the 
memoriat ot Joseph C. G. Kennedy, report: 

The census board was constituted by act of 8d March, 
1849, with the power to appoint a secretary, but without 
fixing his compensation. (9Stat., p. 402.) Mr. Kennedy was 
appointed secretary. The twentieth section of the act of 
May 23, 1850, authorized the allowance to the secretary of 
the ensus hoard of a salary of $3,000 per annum “ during 
the period he has been in their employ.??—(9 Stat. p. 432.) 
The nineteenth section of the same act provided for the 
appointincut of a superintending clerk of the cer SUS, itt it 
salary of 32.500 peranuum. ‘This appointment was also 
conferred upon Mr. Kennedy, and accepted by him. But 
aa the census board was net dissolved, and as he still cou- 
fued to actas its secretary, he continued to chaim fire 
silvy of $3,000, which the Comptroller of the ‘Treasury 
refused to allow, on the ground that the othee of sec retary 
of the census board was superseded by the Superintending 
clerk of the census. 

Jn order to settle The question thus raised, the Secretary 
of the Interior addressed a communication to the census 
board, inquiring whether they regarded their labors as ended 
and their secretary discharged trom his duties ; to which the 
board responded tht they did not consider the census board 
as dissolved, or Mr, Kennedy, its secretary, discharged trom 
duty. "This correspondence occurred in September, 1851, 
and would seem to show that Mr, Kennedy was still per 
fonning the duties of seerctary of the census board fori 


| teast sixteen months alter his entering upon the duties of 


superin tending: 


derk, and Ording to usage was entitled 
tothe higher 


hary applicable to either of the two ofices 


£ which be filled. 


But in consequenee of the continued objection of the 
Comptroller, the Seeretary of the Lnierior, in Mareh, 1852, 
addressed a nore to the chuirman of the Senate Committee 
on the Judiciary, suggesting the jutroduction of a clause 
into the supplementary census bilt, then pending, fixing the 
salary for the pertoratance of both duties at 88,000, 

With a view, itis presumed, of aceomplishing the object 
desired by the Secretary, a clause was introduced into the 


May, 1850] be amended by 
? from the fist line, and inserting the words imay 
bein licu terco? fi willbe perceived that the 
Mivet of this amendment to provide for the payment of 
the salary of $5,090 to the secretary of the census board 
during the time he may necessarily be in their employ, instead 
of during the time he has been intheir employ, as provided in 
the originai act. 

At the commenecment of the next session of Congress, it 
Was represented to the ehainmaa of the Judiciary Commit- 
tee of the Senate thin, the above amendinont of the act of 
1850 might enabic the memorialist to chaim and receive the 
two salaries of scercuury of t “nsus board and of super- 
intending clerk, atnounting to $5,500 perannum. ‘This led 
to the adeptian of the joint resolution of 23d December, 
1852, whieh had the effect net only to repeal the above 
amendment t0 Uke act of 1850, but to provide that the act 
should “ be so consteued that no allowance as compensa- 
tion be made to any person for construetive or any other 

ce rendered as secretary to the census board after the | 
2? — (10 Stat., p. 260.) 
iu reference to this resolution Mr. Downs stated in the 


striking out the words 


| Senate, that Mr. Kennedy was “ clawing nothing more 


than the salary of £8,000, to whiel he is entilied, and to 
which he was entitled.”’—(Congreesional Globe, vol. 24, 
part 3, p. 2226.) And Mr. Meade, of Virginia, in the House | 
of Representatives, said: “ As wellast can recollect, there į 
was an error comm y Which the superintcadent of the | 
census might, by the strict letter of that bill-draw his pay 
both as clerk of the census board and superintendent of the 
census. When the Senare became aware of this mistake, 
they sent down to us this joiut resolution for its correction. į 
Tt_gives the superintendent the choice of being paid as clerk 
of the consus board or superintendent of the census.” j 

. The construction given to the joint resolution by the ag- 


Counting officers of the Treasury is, that itlimitsthe compen- 
> ; 


sation of the memorialist for al] the duties performed by him 
in either or both capacities, to $9,560 per annum, from the 
Ist of June, 1850 5 and as he had already been paid at the rate. 
of $3,000 per annum, up to the time of the passage of the 
joint resolution, (December, 1852,) he has been officially 
called upon to refund to the Treasury the $500 per annum 
received over that sum. By the act of the 22d of April, 
1854, after the memorialist had left the office, the salary 
was definitely fixed at $3,000 a year.—(M0 Stat., p. 276.) 

In view of all the circumstances, the committee are of 
opinion that the sum ultimately fixed upon asa proper. còm- 
pensation for the duties of the office, namely, $3,000 & 
year, is a reasonable onc, and that the meniorialist is fairly 
and equitably entitled to that rate of compensation ; and 
they report a bill accordingly. 

Mr, CLAY. Iask the Senator who reported 
this bill whether it was reported from the Court 
of Claims? AF 

Mr. GEYER. No, sir; it was not. 
reported by the Committee on Claims. 

Mr. CLAY. Why has it not been referred to 
the Court of Claims. : 

Mr. GEYER. ù 
cation was not made to the Court of Claims. Ht 
was referred to the committee of which I ama 
member on a petition of Mr. Kennedy, and it was 
acted upon by that committee as a part of their 
duty. I think they have very justly proposed to 
allow the amount which he claims, which is the 
single compensation of $3,000.per annum for the 
performance of both the duties of superintendent 
of the census and secretary of the census board. i 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


WILLIAM L., DAVIDSON. 


The bill (S. No. 512) reported from the Conn 
mittee on Revolutionary Claims for the relief of 
William L. Davidson, was read the second time, 
and considered as in Committee of the Whole. 

Tt proposes to direct the accounting officers of. 
| the Treasury to ascertain and allow to William’ 
L. Davidson, for himself and the other children 
of Lieutenant Colonel William Davidson, of the 
North Carolina line, in the Continental army of 


It was 


Catawba river, the amount of the half pay for 
seven years of Colonel William Davidson, as'a 
| lieutenant colonel of infantry. The sum due, 
when ascertained, is to be paid without interest, 
and is to be in full of all claims which the children 
of William Davidson may have against the United 
States under the resolution of Congress of the 
24th of August, 1780. 

After the battle of Lexington, when it became 
manifest that the difficulties between the colonies 
and Great Britain were to be decided by the 
sword, the convention of North Carolina raised 
six battalions for the common defense, and tend- 
ered their services to Congress. Of the fourth 
battalion, William Polk was appointed colonel, 
James Thackston lieutenant colonel, and Wil- 
liam Davidson major. These appointments were 
made by the Congress of the United Colonies, on 
the recommendation of the convention of North’ 
Carolina, on the 7th of May, 1776. The North 
Carolina troops were marched to the north, under 
General Nash, to reinforce the army under the 
command of General Washington. Te this ardu- 
ous service William Davidson remained until 
November, 1779, when the North Carolina troops 
were ordered to reinforce General Lincoln, in 
South Carolina. In the mean time he had been 
promoted to thé rank of lieutenant colonel. 

As the troops passed through North Carolina, he 
obtained leave of absence for a short time to visit 
his family, whom he had not seen since he left 
them to join the northern army. When his fur- 
Jough expired, heimmed iately repaired to Charles- 
ton to join his regiment; but when he arrived in 
the neighborhood, he found the city co closely 
beleaguered that it was impossible for him to’ go 
‘in. When Charleston capitulated, in May, 1780, 
his reginient were made prisoners of war, and he, 
being out of active employment, repaired to Meck- 
lenburg, his native county, and raised a volun- 
teer corps for the purpose of keeping in subjec- 
tion the tories, who were numerous in that part 
of North Carolina and the adjoining parts of 
South Carolina. In this service he was actively 
engaged untilafter Gates’s defeat, in August, 1780. 
In this battle General Rutherford, who com- 
manded the militia of the Salisbury division, was 
taken prisoner, and his command was conferred 
by the government of North Carolina upor Colo- 


I do not know why the appli- ` 


the United States, who was killed in battle on the’ 
Ist of February, 1781, at Cowan’s Ford, on the. 


“ae 
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ig ma 
nel\Davidson, who thus became a brigadier of 
ynilitia, retaining at the same time his rank in the’ 
Continental army, ready to resume his command 
when his regiment should be exchanged or again 
recruited. 
In January, 1781, whilst General Greene was 
getreating through North Carolina, pursued bya 
. superior force of the enemy under Lord Corn- 
whilis, it became of great importance to retard 
the march of the enemy as much as possible, and 
to enable the American general to cross the Yad- 
kin before he could be overtaken. To this end 
Colonel Davidson, by the order of General Greene, 
posted his command, consisting of three hundred 
tnilitia, at Cowan’s ford, on the Catawba river, 
which it was supposed was one of the passes by 
which the enemy would attempt to cross that 
river. This conjecture proved to be correct. 

On the morning of the Ist of February, 1781, 
the enemy, in large force, appeared on the oppo- 
site side of the river. Their passage was resisted 
with great vigor and courage, and was effected at 
a heavy loss; but in the conflict the American 
commander was kiled, In consideration of his 
gallant conduct, Congress, on the 20th day of 

eptember, 1781, passed a resolution requesting 
the Governor and Council of North Carolina to 
erect a monument, at the expense of the United 


States, not exceeding in value $500, to the mem- j} 


ory of the late General Davidson, who commanded 
the militia of the district of Salisbury, in the 
State of North Carolina, and was killed on the 
17th of February, fighting. gallantly for the de- 
fense of the liberty and independence of these 
States. f 
> Under these circumstances, the children of 
Colonel Davidson claim the seven years’ half pay 
* to which they conceive themselves entitled under 
the resolution of Congress of the 24th of August, 
1780. FIle was one of those who were entitled to 
the seven years’ half pay under the resolution of 
the 15th of May, 1778, and he was afterwards 
killed in a battle, acting under the orders of Major 
General Greene. His command of the militia 
and bearing the commission of a major eneral 
- of the militia, could not change the legality of 
the claim of his family, under the resolution of 
the 24th of August, 1780. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


WILLIAM J. APPLEBY. 


. The next bill on the Calendar (S. No. 367) was 
for the relief of William J. Appleby, clerk of the 
supreme and first district court of Utah Territory, 
Which was introduced, on leave, by Mr. Taum- 
BuLL, and reported back from the Committee on 
the Judiciary adversely. 
` Mr. GEYER. I move the indefinite postpone- 
ment of that bill. 

The motion was agreed to. 


ANTON L. C. PORTMAN. 


The bill (S. No. 513) reported from the Com- 
mittee on Foreign Relations for the relief of Anton 
L. C. Portman, was read the-second time and 
considered by the Senate as in Committee of the 
‘Whole. It provides for the payment to Anton 

- L. C. Portman, late clerk to Commodore M. C. 
Perry, while in command of the East India 
squadron, the sum of $1,000 for his services us 
Dutch interpreter during the negotiation of the 
treaty between the United States and the Empire 
of ‘Japan. ; 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


BOUNTY LAND. 

The PRESIDENT pro tempore. The next bill 
on the Private Calendar is a bill for the relief of | 
Elizabeth Montgomery, heir of Hugh Mont- 
gomery. 

_ Mr. SLIDELL. The bill (S. No. 307) grant- 
Ing bounty land to certain officers and soldiers 

- employed in the protection of public property at 
Baton Rouge, in the year 1836, during the Flor- | 
ida war, was a short time ago on the Private Cal- 
endar, and properly there. It applies to some 
fifty or sixty individuals, perhaps; but it is cer- 
tainly a private bill, and [think it cannot possi- 
bly lead : to any discussion. I found the: other 
day.that. it was on the Private Calendar, or I 
should have called. it up before. 


. The PRESIDENT: pro tempore. The Chair 
is under the impression, from recollection, that 
bills granting bounty lands or pensions to a num- 
ber of individuals have not. generally been con- 
sidered private bills. Oe i č 

„Mr. SLIDELL. . This is not,a generatbill 
giving land to a certain class of individuals, but 
makes-a grant to certain individuals who. per- 
formed a distinct and specific service at a partic- 
ular time. I applied the other day to the Clerk 
to know on which Calendar it was. He said he 
considered it a private bill, and at that time it was 
on the Private Calendar. Howit has got out of 
its place I do not know. 

Mr..CLAY. I do not think such bills have 
been considered private bills hitherto, and I ob- 
jected this morning to one of similar character, 
not providing for as large a number of men, by 
eae two thirds, and hence I must object to 
this bill. 


ELIZABETH MONTGOMERY. 


The bill (S. No. 517) for the relief of Elizabeth 
Montgomery, heir of Hugh Montgomery, was 
read the second time, and considered as in Com- 
mittee of the Whole. It is a direction to the Sec- 
retary of the Treasury to:pay to Elizabeth Mont- 
gomery, daughter and sole heir of Captain Hugh 
Montgomery, of the ship Nancy, of Wilmington, 
Delaware, the sum of $5,000 asa full compensation 
for his successful efforts in saving the powder and 
munitions of war belonging to the United States 
on board that ship, and for his interest in the 
value of the ship, which he blew up to prevent 
her and her cargo from falling into the hands of 
the enemy during the war of the Revolution. 

The bill was reported to the Senate without 
amendment. : 

Mr. STUART. Iask forthe yeas and nays 
on the engrossment of the bill. 1 wish to vote 
against it. 

Mr. CLAY. 
read. 

The Secretary read the following report, made 
by Mr. Evans on the 22d of January: 


The Committee on Revolutionary Claims, to whom was 
referred the petition of Elizabeth Montgomery, daughter of 
Captain Hugh Montgomery, praying relief, beg leave to 
report : 

he memorial of the petitioner, which is very cireumstan- 
tial in substance, presents these facts: She is the daughter 
of Captain Hugh Montgomery, formerly of Wilmington, in 
the State of Delaware, and employed as captain of the brig 
Nancy, of that port, belonging to himself and others. That 
in the fatter part of the year 1775, the said brig, chartered 
by Robert Morris, then a member of Congress, was dis- 
patched to the West Indies with a cargo of flour to be sold, 
and the proceeds returned to the United States in gun- 
powder and munitions of war. The cargo wassold at Porto 
Rico, and the Nancy then proceeded to St. Croix, where she 
was privately loaded with her return cargo, consisting of 
four hundred and-sixty barrels of gunpowder, six long four- 
pounders, sundry chests of small-arms, and other munitions 
of war, and with sundry articles of merchandise belonging 
to the said Montgomery. After the reception of his cargo, 
by means of the cannon, and some swivels and other arms, 
Captain Montgomery converted his shipinto a vessel of war, 
and sailed for the Delaware, in order that he might deliver 
his cargo at Philadelphia, according to his directions. When 
he approached the Delaware capes, he was intercepted by 
two British ships of war. He succeeded in beating off the 
boats sent to capture hiin ; but finding it impossible to escape 


I should like to have the report 


capture, he ran bis ship into shoal water, and commenced || 


removing the powder and munitions of war to the sbore, 
and securing them from capture, leaving the private prop- 
erty to its fate. He kept off the enemy’s boats,whilst he 
landed two hundred and twenty-four barrels or the powder, 
the cannon, small-arms, and other munitions of war, with 
the aid of Captain Wecks, who commanded some Amer- 
ican vessels of war within the capes. 

When he had so far succeeded in saving the cargo, one 
of the enemy’s vessels approached within three hundred 
yards, cast anchor, and opened a destructive fire, whilst 


| several boats filed with men approached for the purpose of 
i boarding the Nancy. Finding it impossible to save more 


_of the powder and the private property, he left the vessel, 
having laid a train and match communicating with the 
powder, prefering to destroy both his vesscl and the rest of 
her cargo, rather than it should fall into the hands of the 
enemy. The boats’ crews had scarcely taken possession 
of the vessel, when she was blown up, with all on board, 
and, with the remains of her cargo, was destroyed. That 


part of the carga which had been saved was transported to [| 


Philadelphia, and safely delivered to the agents of the Gov- 
ernment. Subsequently to this, Captain Montgomery went 
to sea in a private armed ship, was captured by a British 
cruiser, imprisoned fora long-time, and treated with great 
harshness on account of the destruction of so many British 
sailors, by blowing up bis vessel, as before stated. During 


his long imprisonment bis mind became disordered; and i| 


during his iong voyage homeward, after his release, he 
leaped overboard in a fit of insanity and was drowned, eav- 
inga widow, who has been long dead, and the petitioner, 
his only child, then a small girl. 

>. The petitioner prays that Congress should make her some 
eompensation for the losses of her father, sustained in the 
destruction of bis vessel, as before stated; and for his patri- 


euduct in saying-the public property Ste, serach 


needed, to. the neglect of his own, which. | 
saved instead 6f that wi 
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m 
ved Tat pried betongea ta thè rabii 2 
A claim is set up for the value of this private prop 
shipped on board the Nancy; on his own eot ae cs 
this ‘no, satisfactory evidence:has been‘given, and the cam- 
mittee have been unable. to form any estimate of its value. 
As to the other part of the élaim, the main facts ‘are fully 
proved by an affidavit of Captain’ Mendenhall, who was one 
of the crew of the Nancy, and cognizant of ali the:factsof 
the voyage, and the safe Janding of the greater part.of the 
munitions of war. The blowing up the vessel and the sav- 
ing of the gunpowder are stated in an original tetter, filed 
with the evidence, from George Reef, one of tlie signers of 


Ñ belonged 


of July, 1776, a few days after the occurrence. „And on the 
whole, the connnitiee are of opinion that the facts hergin- 
before set forth are satisfactorily proved.’ ae ne 

Tf, as is alleged, the vessel was chartered for the purpose 
set forth, it is presumed no doubt could exist thas the Gow 
ernment ought to pay; the destruction being beneficial to 
it, and inevitable, under the circumstances, to prevent the 
vessel and her cargo from falling into the hands of ths 
enemy. Many claims of this kind have been paid. 

The great difficulty in allowing this claim is its antiquity 3 
but in this case the delay is satisfactorily accounted, for: 

On a review of the whole case, the committee have come 
to the conclusion that the petitioner ought. to be liberally 
remunerated, to the extent of any loss sustained in the dé- 
struction of the vessel by her father; but after such a length 
of time no evidence eould be furnished of the value of the 
vessel. Any estimate wg 
claim is a just one, they e come to the conclusion to 
give her $5,000, as a full and final satisfuction of her claim, 
and report a bill for that purpose. E pres: 


The yeas and nays on the engrossment. of. tho 
bill were ordered; and being taken, resulted— 
yeas 28, nays 11; as follows: ae ee ae 


YDEAS—Messrs. Adams, Bell ‘of New Hampshire, Ben- 
jamin, Biggs, Brodhead, Brown, Clay, Crittenden, Dodge, 
Durkee, Evans, Fish, Fitzpatrick, Foot, Foster, Geyer, Har- 
lan, Houston, James, Johnson, Jones of Towa, Mason, 
Nourse, Reid, Rusk, Sebastian, Wade, and Weller—28. 
| _NAYS—Messrs. Allen, Cass, Collamer, Green, Pearce, 
Slidell; Stuart, Toombs, Trumbull, Wilson, and Wright- 


So the bill was ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. ya 


` 


JOHN SHAW. 


The bill (S. No. 518) reported by the Commit- 
tee on Indian Affairs for the relief of John Shaw, 
| was read the second time, and considered as in 
i Committee of the Whole. . = ae 
| It provides that-the Commissioner of Indian 
Affairs shall cause a fair and impartial inqtiry 
| to be made into the claim of John Shaw against 
| the Menomonee Indians, for provisions furnished 
to, and hogs, cattle, horses, or other live stock 
taken or destroyed by those Indians from him, 
in the years 1846, 1847, and 1848; and if it shall 
appear that the Indians bought the provisions, 
hogs, cattle, horses, &c., from Shaw in good faith, 
| or that they took-or destroyed them by force or 
i Stealth, and that Shaw did not, in. any way, vol- 
| untarily seek to trade or traffic with the Indians 
| for profit or gain, the commissioner.is.to ascer- 
| tain the fair cash value of the provisions, hogs, 
i cattle, &c., so bought, or taken, or destroyed, and 
| pay the same to John Shaw, out of any money 
i in the possession of the Government belonging 
i to the Menomonee Indians, together with inter- 
| est thereon, at the rate of six per centum, from 
1 the date of the liability to the day of payment; 


i and in making this inquiry, the commissioner is 
: to take care that the Indians have a fair and: im- 
partial hearing on the facts of the case. 

- The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


! MATTHEW G, EMERY. 


{ 
| 
| The bill was reported to the Senate without 
! amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 

l 


GEORGE PHELPS. 


| The bill (S. No. 520) reported by the Com- 

|; mittee on Claims for the relief of George Phelps, 

il was read the second time, and considered by the 

| Senate asin Committee of the Whole. It pro- 

i: vides for paying to George Phelps. the ‘sum of 
o 


| $1;155, in full-for -extra services performed -by 


the Declaration of Independence, to his wife, dated the: 6th” 


d be conjectural; but as the ` 
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February 20, 


him. whileacting ag messenger in the Quartermas- 
ter General’s office, from December, 1839, to May, 

46, : : 

The claim is for extra services as messenger 
rendered in the Quartermaster General’s office, 
War Department, at nights and on Sundays after 
the closing of the public offices, from Ist De- 
cember, 1839, to Ist July, 1846, six years and 
five months, at fifteen dollars per month, $1,155. 

The Quartermaster General states that in con- 
sequence of the pressure of business in the office, 
arising out. of the Indian hostilities in Florida, 
ke was obliged to remain in the office almost 
every afternoon, and often until late at night, and 
often a:portion,and sometimes the whole of Sun- 
daysyand that Mr. Phelps was obliged to remain 
and close the ofice. General Jesup adds: ‘* The 
sui he asks is small compared with the amount 
of'extra labor he has performed; he has fairly 
and honestly earned it.” 

The ‘bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
redding, read.the third time, and passed. 
et ADAM D. STEUART. 

“The bill (S. No. 522) raported from the Com- 
mittee on Military Affairs explanatory of an act 


approved August 18, 1856, entitled “An act for | 


the relief of Adam D. Steuart and Alexander 
Randall, executor of Daniel Randall,’ was read 
the second time, and considered as in Committee 
of the Whole, It proposes so to construe the act 
of August 18, 1856, as to direct the Secretary 


of the Treasury to pay to Adam D. Steuart a | 


commission, at the rate stated in that act, upon 
$678,404 91, the amount received and collected 
by him in Mexico, as chief of the pay department 
of the United States army during the war with 
that Republic. g 

The word “ received’? was omitted to be in- 
serted after “collected” in the former act, and for 
this reason a large portion of Mr. Stewart’s at- 
counts have been suspended at the Department, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 
HIRAM PAULDING. 


The bill (S. No. 524) reported from the Com- 
mittee on Naval Affairs for the relief of Hirem 
Paulding, was read a seeond time, and consid- 
éred as in Committee of the Whole. Lt proposes 
to direct the proper accounting officers of the 
Treasury to audit the accounts of Tliram Pauld- 
Ing, a captain of the United States Navy, and pay 
bis expenditures in the entertainment of the for- 
eign officers and people who visited the frigate 


St. Lawrence, ander bis conunand, at South- | 


ampton, not execeding $963 92; and also $2,69 
for antertaining the officers of the Governments of 
Bremerhaveh and Stockholm, in the years 1848, 
1849,.and 1850. 

Mr. FISH. This i® the bill whieh I endeav- 
ored afew days since to call up, but it was ob- 


jected to by the Senator from Louisiana, (Mr. | 
1 and, is con- | 


is objection, as lunde 
Me appropriation for the expenditare at 


PDEA 
fined to t 


Southampton, The other appropriation is en- | 


tirely in accordance with the settled principles of 
the Government iù such cases, as manifested by 
divers preeedents. In order to allow the bill to 
pas but without. waiving any right of Captain 
Paulding toclaim this other sam, [move to strike 
out that portion of the bill which appropriates 
for the expenditures at Southampton. Tbat will 
confine it to an appropriation for entertaining ibe 
sovereign Powersat Bremerhaven aud Stockholm. 
The amendment was agreed to, The bill was 
reported to the Senate asamended, and the arend- 
ment was concurred fia. 
third time, and passed. 


w THOMAS AP CATESBY JONES. 

The next Senate bill‘on the Private Calendar 
was the bili (S. No. 325) reported from the Com- 
mittee on Naval Afuirs for the relief of Captain 
Thomas Ap Catesby Jones. 
ing te Captain Thomas Ap Catesby Jones, of the 
United States yy, the pay of which he was de- 
ved by the decision of a court-martial in 1851, 
witha proviso that this act is notto be construed 
ag an expression of opinion upen the organization, 
eonduct, or decision of the court. 


Mr. STUART, [ewill be recollected that this |! 


X MN 


l < The bil was ordered to | 
be engrossed for a third reading, was read the | 


It provides for pay- | 


bill elicited much discussion when it was consid- 
ered at the last Congress, and will again before it 
can be passed. I suppose, therefore, it will be 
necessary to lay it over. I do not wish myself to 
hinder the action of the Senate on the bill,-but I 
deem it proper to state my views on it, and I sup- 
pose I cannot do that under the present order. 

Mr. BENJAMIN. Does the Senator from 
Michigan intend to debate it himself? 

Mr. STUART. Ido’ 

The bill was passed over. 


COMMANDER THOMAS J. PAGE. 


The bill (S. No. 526) reported from the Com- 
mittee on Naval Affairs for the relief of Com- 
mander Thomas J. Page, was read a second time, 
and considered as in Committee of the Whole. 

Its object. is to allow to Commander Page, in the 
adjustment of bis accounts as purser of the United 
States steamer Water Witch, credit for certain 


$354 46. g 
? Mr. CLAY. Ishould like to hear the report 
in his case. 

Mr. SLIDELL. I think I can save the neces- 
sity of reading the report. Commander Page 
petitions Congress for an allowance of extra som- 
pensation for having discharged the duties of 
purser while in command of a vessel. The Com- 
mittee on Naval Affairs has reported against his 


vides for the payment of some seventy dollars for 
stationery and other expenses. 

Mr. STUART. This is for 4300. There is 
another bill on the Calendar for the same man. 
{t would be better, perhaps, to put them together. 

The Secretary read the following report, made 
by Mr. MarLory on the 27th of January: 

The petitioner, a lientenant in the United States Navy, 
under the order of the Secretary of the Navy, took com- 
mand of the steamer Water Witch during her late cruire 
of three years and five months, in the “ exploration and 
survey of the river La Plata and ais tributaries. 

fo addition to the duties of commander of the ship, he 
was ordered to perfona those of purser, though he expressly 
requested to be relieved from them becanse of his want of 
familiarity with then, and with accounts generally. He 
Was not even alhowol a ele by the Deparonent. ‘The 
extent of country to be explored, borth by kind and water, 
neeeasitruy involved at various times, not only aseparation 
of portions of (he ofliecrs aud “ship's company from the 
vessel, bat also made it nevessary that the petitioner hiim- 
self shoald be absent for periods of from one to six months. 
H will be perceived (at, had he remained on board to 
arend in person to the dat of parser, he could not have 
properly discharged, under | ustructions, the more im- 
tduves of th 
ions, he was necessarily compelled to intrast to 
snot only the conmutad of the vessel, but the discharge 
of the parsers dutie k 

Prom the dive! ed character of the duties thus devolved 
upou Dim, it ne tily followed that the aeeounts ren- 
dered were very numerous, Notwithstanding this, there is 
notiheexpendiinge of the smailest amount of money which 
bas not been Nally unted for, nor a bill contraeted 


of his instructions. 

‘Phe losses incurred, and for which he is held responsible, 
arise from payineais made to sailors who deserted from the 
sel in debt to the Government; trom errors made by the 
steward (on whom le was compelled greatly to 
rely) in the calealation of the sailors’ terms of service ; 
from errors in a biH of exehang 
steward in the caleulations 
and five months the petitioner ¢ 
and abont $10,000 in provisic 

The whole bas been faithfu 
for whieh he is held respor e WAS not spent coutrary 
law, but throngh ignòranec, in part, of regulatie with 
whieh fe could not have been supposed to be familiar, 
inasmuch as they did not relate to his duties proper, and 


ursed $112,090 in money, 
led clothing, 
counted for, The money 


ounts, &e. ‘Phe statements of the petitioner are fully 
ised by his oath. and also hy the certifieate of Lieu- 
mut Wiliam T : 
niou. The ste 
icr the ciren 


sdjustuent of his accounts ; 
ly. 


: third reading. 


of the two now pending for the relief of this offi- 
cer, I therefore move to add as a new section to 
this bill: « 

And Le it further enacted, That the proper accounting 


R e r y re o 
officers of the Treasury be required to andit and adjust the 


acting purser of the United States brig Dolphin, and to pay 


suspended items of his accounts, not to exceed | 


claim for extra compensation, and this bill pro- |; 


expedition, and that in obeying these | 


whieh has not been recognized as made nader the authority 1! 


3 trom crrors made by the j 
During the three years i 


to i 


he knew nothing of their existenee, aud, in part, through |} 
errors of the steward, in whom, as above stated, be was i 
neeessivily obliged to confide much in the calculation of |] 


The bill was reported to the Senate without | 
| amendment, and ordered to be engrossed for a || 


account. of Commander Thomas J. Page, of the United | 
States Navy, for his expenses in preparing his accounts as | 


the same out of any money in the Treasury not otherwise 
-appropriated: Provided, That the amount to be thus paid 
shall not exceed the sum of seventy-five dollars. 


The PRESIDING OFFICER, (Mr. Foor in 
the chair.) It requires unanimous consent to 
make an amendmént at this stage. The Chair 
heats no objection, and the amendment will be 
received. 

The amendment was agreed to; and the bill hs 
amended was read the third time, and passed. 


CATHARINE JACOBS. 


The bill (S. No. 532) reported from the Com- 
mittee on Pensions for the relief of Catharine 
Jacobs, of the State of New York, was read a 
second time, and considered as in Committee of 
the Whole. It proposes to allow her during life 
a pension of eight dollars per month, to com- 
mence December 23, 1856. 

Francis Jacobs, the husband of the petitioner, 
as appears of record, was the servant of General 
George Washington during the revolutionary 
war; and he was wounded seriously at the battle 
of Brandywine. He was placed on the pension 
list by a special act of Congress. His widow, 
Mrs. Catharine Jacobs, who is now old and in 
indigent circumstances, prays Congress to grant 
her such relief as may contribute to her comfort 
in her old age. i 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

HENRY HUBBARD. 
ran 


The bill (S. No. 536) reported from the Com- 
on Claims for the reticf of Henry Hubbard, was 
read a second time, and considered as in Com- 
mittee of the Whole. It provides for the pay- 
ment to Henry [Llubbard, of the sum of $861 11, 
in full of his account for services as United States 
agent, charged with the safe-keeping of the pub- 
lic property at the harbor of Ashtabuia, in Ohio, 
as certified by the Bureau of Topographical En- 
gineers, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 


JOSEPH VERBISKI. 


The bill (S, No. 538) reported from the Com- 
mittee on Military Affairs to authorize an increase 
of pension to Joseph Verbiski, was read a second 
time, and considered as in Committee of the 
Whole. It increases his pension from eight to 
seventeen dollars per month from January 1, 1857, 

The petitioner enlisted in the United States 
Army in October, 1851, as a private, and was at- 
tached to company I, 2d infantry. While engaged 
in firing a national salute at Fort Yuma, Cali- 
fornia, on the 4th of July, 1852, the accidental 
discharge of a cannon blew his left arm from his 
body, seriously injuring his right arm, almost 
destroyed his power of speech, and otherwise so 
injured him that he is totally unfit for manual 
labor. He was honorably discharged from the 
Army at Sun Diego, California, in January, 1853, 
when his name was placed upon the pension rolls, 


| under the existing Jaws, at eight dollars per 


month, it being the largest amount to which he 
was entitled. His injuries prevent him from 
engaging in any profitable employment, and his 


| pension is now entirely insufiicient to yield him 


decent support, and he prays for its increase to 
twenty dollars per month. The first licutenant 
of the regiment to which the petitioner belonged 
speaks of him in the very highest terms, and says 
that Verbiski would soon have been made a non- 
commissioned officer, as he was much esteemed 
by the whole regiment. The committee, seeing 
the extent of his disability, and as it is obvious 
that his present pension is too small, report a bill, 
and recommend its passege, to increase the peti- 
tioner’s pension to seventeen dollars per month, 
which he would have received if he had been a 
non-commissioned officer at the time he was 


Mr. SLIDELL, I accept the suggestion made || Wounded 


H 
| by the Senator from Michigan to make one bill | 
i 
H 


The bill was reported to the Senate without 


i! amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 


JAMES G. BENTON AND OTHERS. 

The bill (S. No. 539) reported from the Com- 
mittee on Military Affairs for the relief of James 
G. Benton, E. B. Babbitt, and James Longstreet, 
of the United States Army, was read a second 
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time, and considered as in Committee of the 
Whole. -It directs the proper accounting officers 
of the Treasury Department, in settling the ac- 
counts of Lieutenant James G. Benton, of the 
ordnance department, of Brevet Major E. B. Bab- 
bitt, chief assistant quartermaster, and of Brevet 
Major James Longstreet, acting commissary of 
subsistence, to allow them, as credits, the respect- 
ive amounts of which they were defrauded by 
Parker H. Frenth, in San Antonio, Texas, in 
July, 1850, viz: to James G. Benton, $1,021 04; 
to È. B. Babbitt, $519 933; and to James Long- 
street, $448 98. a 
It appears that while these officers were sta- 
tione@ at, San Antonio, Texas, in July, 1850, 
application was made to them, respectively, for 
ordnance stores, quartermaster’s stores, and sub- 
sistence stores, by Parker H. French, the chief 
ofa body of emigrants, on their journey to Cal- 
ifornia. French bore and exhibited to the peti- 
tioners what purported to be a letter of credit from 
Howland & Aspinwall, of New York, and he 
possessed the confidence of numerous citizens and 
merchants of Texas, to some of whom he was 
personally known. Efe was the acknowledged 
chief of an emigrating party, and was, to all ap- 
pearances, a reliable and responsible man. By 
authority of the joint resolution of Congress, ap- 
proved March 2, 1849, officers in these depart- 
ments are allowed to sell to persons emigrating 
to California such stores as the state of the public 
supplies will permit, and, with the concurrence 
of Brevet Major General Brooke, they sold to 
French, ordnance stores, $1,021 04; quartermas- 
ter’s stores, $519 933; subsistence stores, $448 98; 
for which he gave them separate draftsupon How- 
land & Aspinwall, of New York, which drafts, 
having been forwarded for collection, were pro- 
tested for non-accéptance. It was then discovered 
that the letter of credit exhibited by French was 
a forgery, and all his representations were false. 
Several of the best merchants of San Antonio 
were at the same time, and in the same manner, 
imposed upon for large amounts of money; and 
the impostor fled beyond the reach of law. It 
is apparent that these petitioners, in all these 
transactions, exercised due diligence, acted under 
the instruction of their commanding general, and 
_that the money was lost without any fault of 
theirs. : A 
. The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


EDWARD LLOYD WINDER. 


The bill (S. No. 540) reported from the Com- 
mittee on Naval Affairs for the relief of Edward 
Lloyd Winder, lieutenant United States Navy, 
was read a second time, and considered as in 
Committee of the Whole. Itallows him the pay 
ofa masterin the Navy, from the 16th of June, 
1845, to the 10th of August, 1846, deducting 
therefrom the amount already received by him as 
passed midshipman during the same period. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


DANIEL AMMEN. 

The bill (S. No. 541) reported from the Com- 
mittee on Naval Affairs for the relief of Daniel 
Ammen, lieutenant United States Navy, was read 
asecond time, and considered as in Committee 
ofthe Whole. It allows him the pay of a master 
in the Navy of the United States, from April 19, 
1845, to August 10, 1846, deducting therefrom the 
amount already received by him as passed mid- 
shipman during the same period. 


The bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOSHUA D. TODD. 


The bill (S. No, 542) reported from the Com- 
mittee on Naval Affairs for the relief of Lieu- 
tenant Joshua D. Todd, United States Navy, was 
read a second time, and considered as in Commit- 
tee of the Whole. It allows him the pay of a 
master in the Navy, from June 17, 1844, to Au- 
gust 10, 1846, deducting therefrom the amount 
already received by him as passed midshipman 
during the same period. 


The. bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third 
Yeading, read-the third time, and passed. 


f 
i 


JOHN M’NIEL. 


- The bill (S. No. 545) releasing to the legal rep- 
resentatives of John McNiel, deceased, the title 
of the United States to a certain tract of land, was 
read the second time, and considered as in Com- 
mittee of the Whole? It-releases to them the title 
of the United States to island No. 4 of section 
nineteen, in township seven north, of range five 
west, and the islets adjacent. thereto, situated in 
the State of Michigan, the island having been in 
the occupancy of McNiel, and of those from 
whom he purchased it, since 1832. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MRS. JANE SMITH. $ 


The bill (S. No. 546) authorizing Mrs. Jane 
Smith to enter certain lands in the State of Ala- 
bama, was read the second time, and considered 
as in Committee of the Whole. Its object is to 
authorize Mrs. Jane Smith to enter, at the proper 
land office in Alabama, the west half of the south- 
west fractional quarter, and the west half of the 
northwest fractional quarter of section thirty- 
three, in township six north, of range five east, 
situated in Alabama, upon payment to the re- 
ceiver of the proper land office of $1 25 per acre; 
but the entry is to be made within six months. 

It appears by the affidavit of Mrs. Smith that 
she is the owner of the east part of section thirty- 
three, in township six north, range five east, in 
the State of Alabama; and that she has inclosed 
and improved the west half of the southwest frac- 
tional quarter, and the west half of the northwest 
fractional quarter of the same section, which lands 
were formerly held as an Indian reservation for 
Peter Randon, but which were abandoned by him 
in 1836. In consequence of being held asa res- 
ervation, these lands are not subject to private 
entry. The memorialist, therefore, prays to be 
allowed to enter the same at the minimum price 
of Government lands. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


LE CAZE AND MALLET. 


$ 

The joint resolution (S. R. No. 45) to amend 
the act entitled ‘* An act for the relief. of Frede- 
rick Vincent, administrator of James Le Caze, 
survivor of Le Caze and Mallet,” was announced 
as next in order. It proposes to repeal the pro- 
viso attached to the act alluded to in these words: 


Provided, That the same shall be received in full of all 
demands against the Government on this account. 


The Committee on Revolutionary Claims re- 
ported the following amendment: 


Provided, That nothing contained in this resolution shall 
he coustrucd to allow any interest on the sum directed to be 
paid by the said act, beyond the time when the said Fred- 
eriek Vineent first presented his petition to Congress, for 
the payment of the debt due to James Le Caze, survivor of 
Le Caze and Mallet. 

The amendment was agreed to. 


Mr. CLAY. I should like to hear the report 
in this case. 

The Scerctary commenced to read the report 
made by Mr. Evans, from the Committee on 
Revolutionary Claims. : 

Mr. STUART. It willtake along time to read 
that report, and it seems to me this matter had 


| better be passed over, and let ustake up business 
| about which there is no question. 


Ido not know 
that I shall vote against the claim; but we shall 
consume the day In reading long reports. 

The PRESIDING OFFICER, (Mr. Foor.) 
The joint resolution will be passed over, objection 
being made to its consideration. 


BENJAMIN E. EDWARDS. 


The bill (S. No. 454) to confirm the title of 
Benjamin E. Edwards to a certain tract of land 
in the Territory of New Mexico, was considered 
by the Senate, as in Committee of the Whole. 
It provides for the confirmation of Benjamin E. 
Edwards in his title to six hundred and forty 
acres of land, situate in the Territory of New 
Mexico, being the tract of land located by virtue 
of a certificate numbered 444, of the second class, 
issued by the board of land commissioners for 
the county of Bexar, State of Texas, to Andrew 
Flores, and dated August 16, 1847, and the same 


! tract of land for which a patent was authorized 


| ered with a good stump. 


| nected with the public service. 


to be issued’ by the act°of. the: Legislature ‘of 
Texas, entitled ‘* An act to require the Commis: 
sionerspf the General Land Office to issue patents 
for lands therein named,” approved. December 2, 
1850, and which is more particularly deserib: 
the plat and field notes accompanying the’strvey 
thereof, executed by R. S. Howard; deputy sur- 
veyor, and approved of by the district stirveyor 
ve ha cates of Bexar, on the 30th of November} 

By the act of Congress of the Republic of Texas, 
approved December 19, 1836, the western bound- 
ary of Texas was declared to extend to the Rio 
Grande river. By a map prepared’ under the 
direction of the War Office, from the most reliable ` 
authorities, in 1844, the Rio Grafide also is laid 
down as the western boundary of Texas. After 
the annexation of Texas to the United’ States; 
| this Government recognized and maintained the ~ 
boundaries of Texas as defined by the act of Con- 
gress of the Republic of Texas. Under and by 
virtue of the act of Congress approved September 
9, 1850, the district of country in which this land 
is situate was acquired by the General Govern- 
ment from the State of Texas. The action ofthe 
Government subsequéMt to the annexation. of 
Texas has conceded that the jurisdiction of Texas 
included the territory in question prior to the re- 
linquishment of the same to the Gaited Statés; 
so that, from the date of the certificate:from ‘the 
board of commissioners to a period beyond the 
location and survey of this traċtof land, this part 
of the territory of the State of Texas was subject 
to location-and settlement under authority from 
that State. : ne 

The State of Texas having the jurisdiction, did, 
by its s proper officers, issue a ceutificate of loca-. 
tion, No. 444, to Andrew Flores, and the same 
was located and surveyed prior to the relinquish- 
ment of title by the State of Texas to the General 
Government, and the claimant only required ‘x 
patent from the State of Texas, to which he was 

egally entitled, to form a complete and perfect 
title to the said tract of land. : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. Boe 

MICHAEL KINNY. . Toe sake aH 

The bill (S. No. 551) for the relief of Michael 
Kinny, late a private in compaitfy I, eighth regi- 
ment United States Infantry, was read a second 
time and considered as in Committee of the 
Whole. Cates 

It provides for placing the name of Michael 
Kinny on the pension list, at the rate of eight dol- 
lars per month, commencing on ihe 11th of De- 
cember, 1856, and to continue during his life. 

Kinny enligted at Boston, July 6, 1849, and was 
honorably discharged July 6, 1854, at Fort Bliss, 
Texas. He was a private in company I, eighth 
regiment United States Infantry. Subsequent to 
his discharge are found the following remarks on 
a return to Fort Clark, Texas, for the quarter end- 
ing September 30, 1854, signed by Basil Norris, 
assistant surgeon of the United States Army, now: 
on file in the Surgeon General’s office: ‘* Ou the 


| Ist of August I amputated the thigh of a teamster 


for gunshot wound through the knee joint ; the 
patient was nursed by our attendants, and recoy~ 
**  Ttalso appears that 
the petitioner was regularly employed jin the quar- 
termaster’s department, and that while engaged 
in unloading a wagon, he received the wound re~ 
ferred to. There was evidence before the coms 
mittee that Kinny was a man of unexceptionably. 
good character during all the tine he was icon- 
The bill was reported to the Senate-without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JEREMIAH PENDERGAST. 


The bill (S. No. 552) for the relief of Jeremiah 
Pendergast, of the District of Gohumbia, was read 
the second time, and consider¢d.as in Committee 
of the Whole. Its object is te direct the Secre- 
tary of the Interior to place the name of Jeremiah - 
Pendergast on the pension list, at the rate of nine 
dollars per month, from the 4th of September, 


j 1856, and to continue during his life, in'lieu of 


the pension to which he is now entitled by law. 
The petitioner was disabled: while engaged in 


the military service of the United States, and in 


~ 
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the steamer Pow- 


reading, read the third time, and passed. , 
re i 
CHARLES PORTERFIELD. 


&bilt (S. No. 554) for the relief of the legal į 
representatives of Charles Porterfield, deceased, į 
was-read the second time, and considered as in 
Committee of the Whole. Its purpose is to di- | 
rect the Secretary of the Interior to issue to! 
“William Kinney and Thomas J. Michie, exe 
utors ofthe last will and testament of Robert | 
Porterficld, deceased, a number of warrants equal ; 
to SIX thousand one hundred and thirty-three 
acres of land, according to the usual subdivisions ; 
ofthe public surveys, in quantities not less than | 
forty acres, to be by them located on any of the | 
public lands which have been, or may be, sur- | 
veyed, and which have not been otherwise appro- | 
priated at the time of suh location, within any | 
of the States or Territories of the United States | 
where the minimum price shall not exceed $1 25 | 
peracre. The land isto be appropriated accord - i 
ing to the directions contained in the last will. 
and testament of Robert Porterfield, deceased, in | 
the same manner, and for the purposes directed in | 
regard to. the lands which were lost by the legal | 
representatives ip the action with Clark and | 
others, as decided by the Supreme Court of the | 
United States, 
ug Mr. TOOMBS, I hope the bill will be passed. | 
over or some explanation be givenofit. Letthe | 
report be read. 

Mr, MASON. -I think the honorable Scnatar | 
from South Carolina, [Mr. Evans, ] who reported | 
thia bil as chairman of the Committee on Revo- | 
Indonary Claims, can state the substance of the | 
report to the Benate, and they will be perfectly 


i| year 1813, during the war with Great Britain, en- | 


| on various seas, and under the several commands 


aatiefied with it. 
| Mr. TOOMBS. i 
passing the bill. | | 
Mr, EVANS. The only reason [ean give is, || 

perhaps, better set out in the report, and as con- 
cisely as I enu state it. Charles Porterfield was | 
the commander of a regiment in the Virginia State 
Jing; ke. was so severely wounded at Gates’s i 
defeat that he died of his wounds. ‘The State of | 
Virginia granted to him a land warrant tor over 
six thousand acres. ‘This land was loeated. in 
what was supposed at the time to be a section of | 
country whieh Virginia had set apart for the sat- |i 
infaction of her land warrants to her officers, It! 
prior to n 
i to what 


ae | 
T want to hear a reason for 


J, WILCOX JENKINS. 


The bill (S. No. 555) for the relief of J. Wil-! 
cox Jenkins was read the second time, and con- 
sidered asin Committee of the Whole. Leallows ; 
him the diiferenee. between the pay of captain’s | 
clerk and a purser of a first-class sloap-of-war | 
from January 1 to Apri} 30, 1856, during which | 
tumo he wits the acting purser of the sloop-of-war | 
Jamestown. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


DARTMOOR PRISONERS, 


The bili (S. No. 558) to authorize the Secretary . 
of the Interior to issue laud warrants to Joseph | 
Chase, James Youg, and Alexander Keef, wag | 
read a second time, and considered as in Com- 
mittee of the Whole. It is a direction to the Sec- | 
retary of the Interior to issue to Joseph Chase, i! 
James Young, and Alexander Keef, of Rhode H 
Island, respectively, a land warrant for one hun- | 
dred-and sixty agres of land, in consideration of | 
their detention as prisoners in the Dartmoor 


prison during a portion of the years 1814 and 
1815. ae 
The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MARY FELCH. 


The bill (S: No. 521) granting bounty land to 
Mary Felch, widow of the Rev. Cheever Felch, 
deceased, was considered by the Senate as in 
Committee of the Whole. It provides for the 
issue to Mary Felch, widow of the Rev. Cheever 
Felch, deceased, of the county of St. Lawrence, 
New York,.a land warrant for one hundred and 
sixty acres of land, in consideration ef her hus- 
band’s services as chaplain, &c., in the United 
States Navy during the war of 1812 with Great ; 

Britain. 
tev. Cheever Felch, in the early part of the 


listed into the United States Navy at Boston, $ 
under Commodore Decatur or Bainbridge, and | 
fora number of years continued in the service, | 


of Counnodores Bainbridge, Decatur, and Perry. į} 
In the year 1822 he received the appointment of | 
superintendent of the United States surveying ex- || 
pedition to the coast of Florida and Alabama, and 
remained in the service of his country from the | 
time of his enlistment until 1826, a period of near ; 
fourteen years, at which time, in consequence | 
of enfeebled health and a broken constituttion—a | 
result too often arising from a series of years of | 
hardshfp iu the naval service of the United States 
—he resigned. While en rowe to join his family | 
in Rudand, Vermont, after an absence from home || 
of some two or three years, he died in the city j| 
of New York, leaving his widow and six small 
daughters in indigent circumstances to lament the 
loss of a husband and father, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third. 
reading, read the third tine, and passed, 

JOUN P. BROWN. | 
The bill (S. No. 559) for the relief of John P, | 
drown was read a second time, and considered as | 
in Committee of the Whole. It provides for pay- | 
ing to John P. Brown, late principal interpreter of ; 
the Turkish language to the United States lega- | 
tion at Constantinople, for his services as chargé 
Watfaives of the United States at that court, from | 
April 11, 1838, to July 19, 1839; from July 30, {| 
1852, to July 5, 1853; and from December 19, 1853, | 
to January 31, 1854, the sum of $4,674 15, being 
the difference between the salary of a chargé d’ | 
affaires and the amount received by him ag prin- 
cipal interpreter during the periods named. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 
reading, read the third time, and passed. 


CRANSTOUN LAURIE. | 
The bill (S. No. 561) for the relief of Cran- | 


stoun Laurie was read the second time, and con- ! 
sidered as in Committee of the Whole. Itisa di- | 
i 
| 
1 


j 

il 

H 
\ 

l 

1 


rection tothe Postmaster General to pay to Cran- 
stoun Laurie a just and reasonable compénsation 
for the extra duties performed by him as clerk in | 
the Post Office Department from February 8, 1847, | 
to September 15, 1852, | 

The bil was reported to the Senate without ; 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

WILLIAM W. BELDEN. 

The bill (S. No. 563) for the relief of William || 
W. Belden, administrator of Ebenezer Belden, | 
was read the second time, and considered as in | 
Committee of the Whole. It proposes to appro- } 
priate $8,624 84, being the amount of loss sus- | 
tained by Ebenezer Belden by the destruction of | 
his stock of goods by the British, on December | 
19, 1813, at Buffalo, New York, in consequence ? 
of his store being used in part as a military depot, | 
by order of the Quartermaster General of the | 
United States Army. | 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third || 
reading, read the third time, and passed. 


JOHN T. WRIGHT. 


‘Fhe bill (S. No. 564) for the relief of John T. 
Wright, owner of the steamer America, was read 


| Jones, the owner of the steamer 


of the Whole. It proposes to pay to John T. 
Toena the full 
amount stipulated to be paid to him under his 
contract with Brevet Major Robert Allen, Assist- 
ant. Quartermaster of the United States Army, 
made June.19, 1855, at San Francisco, California, 
for carrying United States troops from Benicia, 
California, to Steilacoom, Puget Sound, on: board 
the steamer America, which steamer was burnt 
at Crescent. City, June 24, 1855 "in the same man- 
ner as if the troops had been delivered at their 
place of destination. 

The bill was reported to the Senate without 
amendment. 

Mr. JONES, of Tennessee. It seems to me 
that there is some mistake about this bill, either 
in the title or the bill itself. It professes to be 
for John T. Wright, and it makes the appropria- 
tion to John T. Jones. f 

Mr. WELLER. I suppose that.is an error. 
I do not know whether it is so in the original 
copy, or whether the error has been made by the 
printer. Itis intended to be John F. Wright. I 
move to strike out‘ Jones,“ andinsert. “Wright.” 

The amendment was agreed to. The bill wag 
ordered to be engrossed for a third reading, read. 


| the third time, and passed. 


MAJOR BENJAMIN ALVORD. 


The bill (S. No. 573) for the relief of Major 
Benjamin Alvord, paymaster of the United States 
Army, was read a second time, and considered as 
in Committe of the Whole. It is proposed to 
require the Secretary of War to ascertain and pa 
the value of the property lost by Major Alvord, 
who was on board the steamship Southerner, 
on the Q7th of December, 1854, when she was 


| wrecked near Cape Flattery, in Washington Ter- 


ritory; but no allowance is to be made for any 
property except such as was necessary and proper 
for, andis usually carried by, such officers while 
on such voyages, and ordered.on distant service, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
cading, read the third time, and passed. 


HARTSTEIN EXPEDITION, 

Mr. FISH. The Clerk omitted the joint res- 
olution (8. No. 32) which preeedes on the Cal- 
endar the bill just considered. It is a resolation 
which I asked to have taken up this morning, 
bat the Senator from Alabama qh Ar. Cray} ob- 
jected to its consideration at that time. I under- 
stand he has no objection to its consideration at 
the present time. 

The Secretary read the title of the resolution, 
which is joint resolution (S. R. No. 32) author- 
izing the Secretary of the Navy to pay to the 
officers and scamen of the expedition in search 
of Dr. Kane the same rate of pay that was al- 
Jowed the officers and seamen of the expedition 
under Lieutenant De Haven. 

Mr. PUGH. I do not consider that a private 
bill, and I shall object to its consideration at the 
present time. Itisa bill to grant extra pay. 

Mr. FISH. Bills of this kind have always 
been considered private bills, and put on the Pri- 
vate Calendar. 

Mr. PUGH. This isa bill to pay a number of 
officers extra pay. It was called up and objected 


i to before; and I really think, with all due submis- 


sion to the Senator from New York, it ought not 
to be considered. j 

Mr. FISH. One word will explain it. Lieu- 
tenant Hartstein was sent in charge of the expe- 
dition, under a resolution of Congress, in search 
of Dr. Kane. He and his officers were directed 
by the Department to provide themselves with a 
three years’ outfit. The rigor of the climate ree 
quired a peculiar outfit of fur clothing and provis- 
ions, unsuited to any other service. They fortu- 
nately ascertained, after they had been in the Arctic 
scas about three or four months, that Dr. Kane 
had returned home, and they came back with those 
provisions and stores on hand. The proposition 
is to indemnify them for the loss they sustained 
by having that character of supplies: which was 
unsuited for any other purpose, they having pro- 
vided a three years’ supply. The Committee. on 
Naval Affairs at this session have reported against 
all claims for éxtra allowances, such as have here- 
tofore been granted. This, however, appeared 
to them so peculiar a case, one which cannot 


i 
j 
| 
| 
j 
| 


asecond time, and considered: as in Committes 


again recur, being an expedition undertaken by 


a 
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a resolution of Congress, that they made an 
exception in this respect, and simply propose to 
‘extend relief to an amount which will perhaps 
indemnify these gentlemen. 

< Mr. PUGH. If the Senator will have the bill 
amended so as to pay these officers for any loss 
of property, I shall be willing to let it pass. It 
stands now as a resolution for extra pay, and it- 
stands bascd ona former resolution for extra pay, 
and will stand asa pretext for everybody else. If 
the Senator will amend the body of the resolution 
so as to make it a resolution to pay for losses, I 
shall make no objection; but if it be for extra pay 
it will be the father of a whole lot of claims. 

Mr. FISH. I shall gladly accept any amend- 
ment the Senator will suggest. The committee 
considered the extent of their probable loss, and 
concluded that the amount of pay they wouid re- 
ceive under this allowance would graduate to them 
as nearly as possible the amount of their loss. 

Mr. PUGH. I withdraw my objection. 

The Senate, as in Committee of the Whole, 

roceeded to consider the joint resolution, which 
fad been reported by the Committee on Naval 
Affairs with an amendment striking out all after 
the enacting clause, and inserting: 

That the Secretary of the Navy be, and he is hereby, 
authorized to pay to the oficers and seamen of the expedi- 
tion sent in seareh of Dr. Kane and his companions, while 
on duty in connection with said expedition, the same rate 
of compensation that was allowed to the officers and sea- 
men in the expedition under Licutenant De Haven ; and 
to such officers as were not mentioned in said expedition, 
the following additional compensation, namely: the lieu- 
tenants and masters the pay of a lieutenant commanding ; 
the first aasistant engincer the pay of a chief engineer; and 
the clerk the pay ofa seeretary to commander of asquadron. 

The amendment was agreed to. The resolution | 
was reported to the Senate ag amended, and the 
amendment concurred in. The resolution was 
ordered to be engrossed for a third reading, was 


read the third time, and passed. 


ENROLLED BILL. 

Mr. BIGGS. I report from the Committee on 
Enrolled Bills that the act to divide the State of 
Texas into two judicial districts has been en- 
rolled. As there was a little error in it, I desire | 
to call the attention of the Senate to it. We in- 
serted in the bill the word “ counties,” where it 
had been left out in the passage of the bill through 
the two Houses, and also struck out the tautology 
in the bill, of the words “of which ? in two 
places. Ihave thought it necessary to cail the | 
attention of the Senate to the fact. 

A message from the Fouse of Representatives į 
was afterwards received, announcing that the | 
Speaker of the House had signed the enrolled 
bil, entitled “An act to divide the State of Texas 


into two judicial districts,” the House having pre- |! 


viously consented to the correction of a clerical | 
Omission by the insertion of the word “ counties,’ 

The PRESIDENT pro tempore signed this en- 
rolled bill. 


ł 


THE TARIFF BILL. 
A message from the House of Representatives, | 
by Mr. CuLLow, its Clerk, announced that the 
House of Representatives had passed a bill (H. 
R. No, 556) reducing the duty on imports, and 
for other purposes. H 
, Onmotion of Mr. STUART, it was read twiceby | 
its title, and referred to the Committecon Finance. 

EXECUTIVE SESSION. 

The PRESIDENT pro tempore. The hour has 
arrived which has been fixed for the considera- 
tion of a special order in executive session. The 
Sergeant-at-Arms will close the doors 

_An hour and a half was spent in executive ses- 
Sion; after which the doors were reopened, and 
the Senate adjourned. 


| 


Privay, February 20, 1857. 
The House met at eleven o’clock, a. m. Prayer 
by the Chaplain, Rev. Danren Watpo. 
TheJournal of yesterday was read and approved. 


The SPEAKER stated that no quorum was 


Present. 
50 


be a call of the House. 

| The motion was agreed to. 

| ‘The roll was called, when the following mem- 
bers failed to answer to their names: 


; Messrs. Aiken, Allen, Ball, Barclay, Barksdale, Bell, 
| Henry Bennett, Billinghurst, Bocock, Bowie, Boyce, Cad- 
: walader, John P. Campbell, Caruthers, Bayard Clarke, 
| Howell Cobb, Covode, Craige, Cullen, Davidson, Henry 
i Winter Davis, Dowdeil, Emrie, English, Evans, Florence, 
Thomas J. D. Fuller, Giddings, Gilbert, Grow, Harrison, 
Herbert, Hickman, Thomas R. Horton, Jewett, J. Glancy 
Jones, Keitt, Kelly, Kennett, Kidwell, Kunkel, Lindley, 
Lumpkin, Alexander K. Marshall, Samuel S. Marshall, 
| Matteson, McMullin, McQueen, Millward, Morrison, Mott, 
| Mordecai Oliver, Orr, Packer, Paine, Pearce, Pelton, Pen- 
nington, Phelps, Pike, Porter, Puryear, Reade, Rivers, Rob- 
erts, Robison, Rust, Sage, Seward, Sierman, Shorter, 
William Smith, Stephens, Trippe, Underwood, Valk, Wat- 
kins, Welcii, Wheeler, Winslow, and Daniel B. Wright. 


Pending the call, ¥ 
Mr. WAKEMAN stated that Mr. PELTON 


was confined to his room by illness. 

Mr. HOUSTON stated that Mr. PHELPS was 
absent on account of sickness. 

Mr. CLINGMAN. Is there a quorum present? 

The SPEAKER. One hundred and forty mem- 
bers have answered to thcir names. 

Mr. CLINGMAN. Then I move that all 
further proceedings in the call be dispensed with. 

The motion was agreed to. 


Mr. HOUSTON. I was requested by Mr. 
WHEELER to say yesterday, but I forgot it, that 
the sickness of his family required his absence 
from the city. 

Mr. BRANCH announced that Mr. Barcray 
| and Mr. Trirre had paired off for one week from 
; yesterday morning. 


CHARGES OF CORRUPTION, ETC. 


Mr. CLINGMAN. Irise to what I consider 
tobe a question of privilege. The House decided 
yesterday, and { think properly decided, in ac- 
cordance with the usages, that the subject-matter 
embraced in the report of the special committce 
was a question of privilege. If it be a question 
of privilege, as I have no doubt, to bring allega- 
tions against members, they of course should have 
the privilege of replying. I suppose that it may 
be in accordance with the wishes of those gentle- 


implicated in the report, he shall have the privi- 
lege of putting in, if he thinks proper to do so, a 
written reply, and filing it with the Clerk. Itthen 
will be printed for the use of the House, and be 


eth 


| 
| 
| 
| 
| 
| 
| 
| 


comes up for action. 

I make this as a suggestion, which I think is 
right, and I hope there will be no objection to it. 
: TheSPEAKER. The Chair thinks the motion 
: should be received for the action of the House. 

; Mr. WALBRIDGE. I ask to amend the 
‘proposition of the gentleman from North Caro- 


i lina, so as to permit the members implicated in 
the report of the committee yesterday, if they 
prefer to do so, to have a rehcaring of the wit- 
nesses at the bar of this House. 

; Mr. CLINGMAN. LThope that the sugges- 
: tión of the gentleman from Michigan will not be 


iE adopted. J think itis perfectly fair that these gen- 
i tlemen should be allowed to reply to the allega- | 


: tions; and after hearing them, the House may take 
whatever action it may judge necessary. Lam not 


things requires a reéxamination of the witnesses 


igan will not be persisted in. 
the House ought to decline adopting it. I have 
isimply made the motion which [ have made, for 
| the purpose that any gentleman implicated may, 
‘if he desires to do so, file his answer with the 
Clerk, and let it he printed under the order of the 


i House, so that it may be considered at the same | 


| time as the report of the committee. Ido not, 
| however, design or intend by this motion to give 
| rise to any delay, or to any grounds of continu- 
ji ance; but I think that the motion which I have 
l offered is right and proper, 


considered in connection with the report, whenit | 


now prepared to say whether the present state of i 


tu be had; | presume few members can say so. F| 
hope the amendment of the gentleman from Mich- | 
If it be, I think | 


Mr. CAMPBELL, of Ohio, moved that there | 


men that, when any gentleman may find himself | 


Mr. DAVIS, of Maryland. I desire to explain: 
the fact as it now stands, as it may relieve the 
House of the necessity of passing on the motion of 
thegentleman from North Carolina. Copies of the 
evidence were delivered to each of the gentlemen 
implicated, and each of them has made a written 


| reply, which is reported with thé evidence and 


proceedings of the committee, stating the ground 
which they take relative to the matter. Itisa 
very proper motion that these gentlemen be 
allowed to be heard by counsel, and that, I sup- 
pose, could not be objected to.. 

Mr. CLINGMAN. I presume these replies 


| are replies to the evidence, not to the reports or 


to the arguments of the committee, If that be 
the case, it may be that they would desire to put 


| in replies to the reports of the committee, in addi- 


tion to their replies to the evidence. If so, I pre- 
sume the gentleman would not object to their 
doing so. ; 

Mr. DAVIS, of Maryland. To that I would 
be inclined to object; for it would be entirely irreg- 
ular. They have nothing to do with the reports. 
It is only to the resolution that they can reply, 
and that is to be done by argument before ‘the 
House, either on their partin person or by coun- 
sel. The suggestion of letting them reply to the 
report is something entirely irregular. 

Mr. CLINGMAN. I would suggest to the 
gentleman from Maryland, that these gentlemen 
may wish to have written replies to the published 
reports made and printed for reference by mem- 
bers. Gentlemen may get up and make speeches, 
and the points of these speeches may not get be- 
fore us so readily as they would in the form of 
written replies. Ifthe gentlemen desire to make 


| answers to the arguments of the committee in 
their reports, it seems to me right and proper that 


they should be allowed to do so. 
_Mr. HAVEN. I demand the previous ques- 
tion. ae 

The previous question was seconded, and the 
main question ordered, : 

The SPEAKER stated the question to be on 
Mr. Criineman’s motion to allow replies of impli- 
cated members to be filed and printed. 

Mr. CLINGMAN. Printed with the reports. 

Mr. JONES, of Tennessee. And will the 
printing of the reports be delayed ? ae 
* The SPEAKER, The printing of the reports 
will not be delayed. : 

The motion was agreed to. 

Mr. CLINGMAN moved to reconsider the 
vote by which the motion was agreed to, and also 
moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 

Mr. KELSEY. I desire to inquire of the Chair 
whether the order made yesterday to print the 
reports, includes the printing of the journal of 
the committee? Ifnot, I desire to submit now a 
motion to that effect. 

The SPEAKER. The understanding of the 
Chair is that the journal was not specifically 
named among the papers to be printed. 

Mr. KELSEY. Then I submit the motion to 
print the journal of the committee with the re- 

orts. 
d The motion was agreed to. 


RESOLUTIONS OF STATE LEGISLATURES. 


Messrs. KNIGHT and TYSON severally pre- 
sented joint resolutions of the Legislature of 
Pennsyivania, relative to the reduction or abro- 
gation of duties on railroad iron; which were 
Taid on the table, and ordered to be printed. 

Mr. THORINGTON presented joint resolu- 
tions from the Legislature of lowa, one request- 
ing mail facilities, and the other for the relief of 
Mary Anne Cheney; which were severally laid 
on the table, and ordered to be printed. 

PATENT OFFICE REPORT. 

The SPEAKER laid before the House a come 
munication from the Commissioner of Patents, 
transmitting the agricultural portion of his annual 


report. 3 i x 
Mr. HAVEN, I move that it be laid on the - 
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Soke 


; hands of the officers of the House. 
“Mr, JONES, of Tennessee. 


i Committee on Printing. 


-Buildings and Grounds. 


. Massachusetts [Mr ‘Trarroy] tothe amendment 
| of the gentleman from Virginia, (Mr. Mu.son, } 


“table and ordered to be printed; and that ten thou- 


I think, that we should at once go into Commit- 
tee of the Whole on the state of the Union, and 
“undertake to dispose of public affairs; and I sub- 
The Private Calendar can be || 
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-extra copies be printed. 

S IONE of MeHneene: I move that the 
report be rinted by order of the House, and hope 
that it will ot go baek into the hands of the Com- 
missioner. 

: The SPEAKER. It will not pass from the 
If the Speaker is 
certain of that, I will not make my motion. 
“Mr. Haven’s: motion was agreed to; and the 
resolution for extra copies was referred to the 


PUBLIC BUILDINGS. 


“Mr. BALL, by unanimous consent, presented 
correspondence with the Secretary of the Interior; 
which: was referred to the Committee on Public 


THE TARIFF. 
_ Mr. HAVEN. The public business requires, 


mit that motion. 
attended to hereafter when public affairs are more 
forward than they are now. 

Mr. JONES, of ‘Tennessee. I would suggest 
that it is better to dispose of the private bills here- 
tofore reported by the Committee of the Whole 
House. 

Mr. HAVEN. I propose to take the sense of 
the House on my proponition: If there be time 


hereafter to attend to this other matter, the Flouse |} 


can do so. But there are now on the table the 
Dickins bill and various other bills, and if we 
go to that business now, we will be taking the 
yeas and. nays all day—~— 
The SPEAKER. Debate is not in order. 
The question was taken; and the motion was 
reed to, : 
The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. H. Man- | 
su aur in the chair,) and resumed the consideration 
of the bill to reduce the duty on imports and for 
other purposes—the pending proposition being 
the aet offered by the gentleman from 


ay amended, as follows: 
Add the words “ gut used in the manufacture of whips. 
Bo as to place that article on the free list. 


Mr. CAMPBELL, of Ohio. I rise for the 
purpose of suggesting to the committee, with a 
view to expedite action on this matter, to proceed 
at once ty have the original bill read by clauses, 
in order that we may come to a vote, and bring | 
this matter before the louse. 

Mr. 'TRAFTON. Mr. Chairman, when I pro- 
posed that amendment day before yesterday, it 
fell like a bomb upon the Touse; and on the laws 
of association, or some other cause, the Louse 
immediately adjourned, taking the floor from 
beneath my fect. But as it is now so near the 
breakfast hour, I apprehend the same result will 
not follow this morning. Itis not necessary that 


wares, and merchandise, imported from foreign countries, 
and enumerated and provided for in the act entitled “An 
act to reduce the duties on imports, and for other purposes,” 
approved July 30, 1846; except such goods, wares, and 
merchandise, as are by this act placed in the free schedule 
and authorized to be admitted free of any duty. 

Mr. Chairman, the Committee of Ways and 
Means, who have reported this bill, and every 
gentleman who has discussed it, or any amend- 
ment to it, have taken the position that it was 
necessary to reduce our revenue; that the accu- 
mulation of revenue in the Treasury of the Union 
was materially embarrassing the business of the 
country. To get clear of this difficulty, it is pro- 
posed to reduce the duties on imports. Now, 
| sir, experience has taught us that reduction of 
duty increases revenue. The tariff of 1846 was 
enacted for the very purpose of reducing the 
revenue. It was then held that the revenue was 
too large, and that it was accumulating. That 
j law was passed to reduce the revenue and deplete 
the Treasury. Experience has shown us that no 
such result follows the reduction of duties upon 
imports. 

It has also shownanother thing. It has shown 
us that by reducing duties and increasing impor- 
tations,we ship every year to Europe, $50,000,000 
| of specie to pay the balance of trade against us; 
and I submit, Mr. Chairman, that if the locking 
up of $20,000,000, or $30,000,000 in the Treasury 
isto be ruinous to the business of the country—if 
that is to produce commercial revulsion, which 
gentlemen so much dread, what must be the re- | 
sult of shipping every year $50,000,000 to foreign | 
countries—~equal to burying it into the sea? Itis 
not locked up, but spent and squandered every 
year; year after year $50,000,000 in coin is sent 
out of the country to pay for goods which we 
| ought to produce ourselves. If you will impose 
such duties upon the manufactures of iron, wool- 
en and cotton, and silk, as will amount to pro- 
hibition of their importation, they will be pro- 
duced in this country, and the Treasury will be | 
depleted, while the revenue will be reduced. You 
will at the same time stop this flow of coin from 
the country and keep it at home. We will pro- ; 
i duce our own manufactured goods; the business | 
of the country will flourish, and no commercial 
fevulsion will take place. Indeed, Mr. Chair- 
man, no commercial revulsion ever can be pro- 
duced in this or any other country by home tra- 
ding. It is over-trading with foreign countries 
that produces that result. Over-trading among 
ourselves will not produce commercial revulsion; 
but shipping $50,000,000 to pay for goods we 
could as well produce ourselves, we have a right 
to expect nothing else, | 

‘The balance of trade is against us. How shall 
we remedy it? By the reduction of duties so as 
to encourage Importation, or by inereasing the 
duties so as to prohibitimportation? While Lam | 
for a revenue tarif—for a tariff that will collect as | 


| much revenue as the Government needs, and no |j 
{i more, yet L would regulate that tariff so that it will | 


4 A ji 
protect home Industry in alt its branches. And i! 
when Lsay protect, | meanit. Iwillnoteonsentthat 


I should consume the time of the House. This} 
article, which I propose to add to the free list, is | 
an article used very generally in the manufacture | 
of whips, and is an article which is not prepared | 
at allin this country. Tt is imported from Great |! 
Britain, and the whip manufacturers are neces- | 
sarily called on to pay a very heavy duty upon 
what cannot be prepared in this country. No | 
objection, I presume, will be made to my prop- : 
ostion, and b will not, therefore, consume the | 
time of the committee with an argument on the 
point. 

The amendment was again reported. 

Mr. PRAIPON. Some gentlemen propose to | 
insert in my amendment the ward ‘rot? before | 
“gut,” [laughter;] but I of course object to that. | 

Mr. SPINNER. Why not insert cat?’ before 


| 
“gut,” so that our musical friends may have | 
‘fiddle strings’? duty frec? [Laughter] ! 

The question was taken; and the amendment i 
was agreed to. : | 

Mr. WALBRIDGE. I offer the following, to 
come in as an additional section: 


SEC.w—. nd be it further enacted, That from and after | 
the Ist day of July, 1857, there shall be an addition of fifty | 


per centum to the duties now imposed by law on the goods, | 


| 
| Add at the end of the bill: i 
È 
i 
f 
i 


has been shown over and over again, and it can | 
be shown at auy time, that this js the only way | 
to protect this country from commercial revul- | 
slop. | 
Mr. GREENWOOD, It is not my purpose to | 
debate this proposition; but J rise simply for the 


Mr. FOSTER. I move to amend as follows: 
vind be ùt further enacted, That from and after the Ist day Í| 


of July next, the duty to be levied aud collected on gunny 


l cloth imported into the United States from foreign coun- | 
tries, s 


hall be ten per centum on prime cost. 


| According to the principle of this bill, which 


i 
| Seems to be favored by the Committee of Ways | 
| and Means, they propose to put in the free list all || 
į articles not manufactured in the United States at | 


all. Now, sir, this article of gunny cloth is not d 


manufactured in the United States, has not been, 
and never willbe. J ask, then, upon what prin- 
ciple. do they propose to keep a duty of twenty 
per cent. upon gunny cloth? It is used for a spe- 
cific purpose. It may be said that it comes in 
competition with hemp. So far as the covering 
of square bags of cotton is concerned, that may 
be true; but you cannot prevent, and you will not 
prevent, men of the South from using it. In the 
first place, it is worth double the money, and is 
twiceasheavy. As they will use it, this is simpiy 
a tax upon the men of the South of twenty per 
cent. upon gunnycloth. They would pay thirty 
cents for that as soon as they would sixteen cents 
for Kentucky and western bagging, because it will 
remunerate them that much more in the sale of 
their cotton, Then you cannot drive the southern 
planters from the use of gunny cloth by putting 
a duty of twenty per cent. uponit. You might 
have puta duty of seventy-five or one hundred 
per cent. upon it, and that would have excluded 
it. Why not, I ask again, put it into the free list? 
But Lask you only to reduce the duty one half, 
as it is now twenty per cent., while my proposi- 
tion is to make it ten per cent. I do not propose 
to put it into the free list. 

3ut southern planters are not the only persons 
interested in this matter, This article is im- 
ported into Boston entirely, I believe, and they 
are directly interested in it. If they permit this 
duty to remain upon gunny cloth, to that extent 
they drive it from the market, and they lose the 
importation to that extent. I think, then, this 
imposition is that much tax upon the southern 
planter. You do not make any of this article 
here. If you needed these taxes for the public 
good, the southern planter would never open his 
mouth in remonstrance, He would be willing to 
pay taxes to that extent. g 

Again, it is proposed by the friends of this bill 
to make everything free which enters into the 
manufacturc of articles in this country. Does not 
this enter into the manufacture of the raw mate- 
rial? It is an article necessary to get the raw 
matcrial—cotton—to market. Ttis not consumed 
in this country, but is simply connected with the 
manufacture of a raw article. Itgocs to the man- 
ufacturer simply to cover the cotton, 

Then upon both principles that article ought 
to be free from this amount of duty. It is right 
in principle; and I say again, even if it came in 
competition with bagging made at the West, it 
Sioun not be subject to this twenty per cent. 

uty. 

Mr. KENNETT. Iam opposed to the amend- 
ment of the gentleman from Georgia; and, if per- 
mitted, will offer an amendment to his amend- 
ment, so as to put a duty of thirty-five per cent. 
not only upon gunny cloth, but upon all manu- 
factures of Manilla hemp. Iam in favor of dis- 
criminating for the benefit of the manufacturer, 
by increasing the duty upon the manufactured 
article where the raw material (or a substitute) 
can be produced at home; and I had supposed 
that the principle of protection, as advocated by 
the friends of protection here, upon which so 
much has been said, was by this time fully un- 
derstood. We are willing to benefit the manu- 
facturer by permitting the free importation of all 
articles used in manufactures which cannot be 
produced in this country, but not to sacrifice our 
own producers. 

The gentleman from Georgia says that the 
southern planter will not use hempen bagging 
under any circumstances. I would ask that gen- 
tleman how long it has been since they used 
nothing else? How long is it since your State, 


Mr. Chairman, (Mr. H. Marswauu in the chair,) 


supplicd the entire consumption of this article of 
bagging? And Kentucky and Missouri will be 
able to supply it again, and will supply it, if they 
are protected against this cheap gunny cloth. | 

I am in favor of protecting the manufacturer in 
this case only by increasing the duty on the for- 
eign manufactured article, and not by legislation 
that will destroy an important interest, as the pro- 
duction of hemp in this country is admitted to be, 

{Here the hammer fell.] 

Mr. FOSTER. I would like to ask the gentle- 
man one question. I wish to inquire whether the 
supply of western bagging is half sufficient to 
supply the southern demand ? i 

The CHAIRMAN. No further debate is in 
order. 
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. Mr. KENNETT. I would like to reply to` 
the question of the gentleman from Georgia. “ 
. The CHAIRMAN. No’ farther debate is’ in 
order. Dua RE a E es ey aera 
Mr. KENNETT 
“amendment. i 
Tellers were ordered; and Messrs. BUF FINTON 
and Herserr were appointed. i 
The committee divided; and the tellers 
ayes 63, noes 74. a 
So Mr. FostER’s amendment was not agreed 


3 s ¥ 
called for tellers oft ‘the’ 


reported 


to. 
Mr. LETCHER. I propose, in line two hun- 
dred and eighteen, to insert the words, “ railroad 
‘iron and all manufactures of iron used for rail- 
road purposes.” This would place the article 
on the free list. 

Mr. JONES, of Tennessee. I ask the gentle- 
man from Virginia to strike out the word ‘ rail- 
road,” and let it apply to all iron. 

Mr. LETCHER. No, sir. Let us take the 
question on this and see how it is. 

Mr. READY. [lask the gentleman from Vir- 
ginia to yield to me a moment, that I may offer 
a proposition which I think will supersede his 
amendment, and will effect an additional object. 

Mr. LETCHER. Let it be read, and I will 
hear what it is. 

Mr. Reapy’s amendment was read, as follows: 

Sec. —. ind be it further enacted, That the act approved 
July 14, 1832, entitled “An act to release from duty iron 
prepared for, and actually laid on, railways or inclined 
planes,” and which was repealed by the fifth section of an 


act approved September 11, 1841, entitled “ An act relating 
to duties and drawbacks,” be, and the same is hereby, re- 


enacted and revived; and in its operation it shall relate į 


back and take effect from the first day of January, 1849 ; 
and it shall embrace chairs and spikes for railroads as well 
ag rail bars. 


Mr. LETCHER. 
to let the gentleman from Tennessee offer his. 

The CHAIRMAN. The Chair does not con- 
sider the proposition of the gentleman from Ten- 
nessee in order, for this reason, that it is a prop- 
osition to repeal a law, and does not relate to 
the subject-matter of this bill at all. This bill is 
a bill to reduce the duty on imports, and has rela- 
tion to the prospective duties which shall be im- 
posed on imports. The gentleman’s amendment 
proposes to repeal a law, and to go back to affect 
the construction of an act which has been hereto- 
fore passed. In the opinion of the Chair it is not 
germane to the subject. 


Mr. BENNETT, of Mississippi. I offer the 
following amendment to the amendment: 


That from and immediately after the paasage of this act, 
it shall be the duty of the Postmaster General to enter into 
contracts with any individuals or companies who may pro- 
pose to carry the United States mails upon any railroad now 
finished, in whole orin part, or hercatter to be constructed, 
not to. exceed once daily each way for the term of eight 
years; and that any individual or company so contracting 
and entering into Dond and good security, to be approved by 
the Postmaster General and Secretary ofthe Treasury, shall 
be entitled, in full compensation for such service, to im- 
port, without the payment of any other duties, all the iron 
necessary to be used in the construction, repair, or relay- 


ing of such railroad during the continuance of such contract. ; 


` Mr. CAMPBELL, of Pennsylvania. I object 
that the amendment is not germane to the bill. 

The CHAIRMAN. The objection is welltaken. 
Part of the amendment is in order, and part is not 
in order; and the Chair must rule it out. 

Mr. LETCHER. I offer the following amend- 
ment: 

Insert in line two hundred and eighteen, on page 10, as 
follows: 

Railroad iron and all manufactures of iron for railroad 
purposes, 

Mr. Chairman, the effect of my amendment 
will be to putiron in the free list; and as the policy 
Seems to be to enlarge the free list, E propose to 
enlarge it still further, for the 
its benefits, to some extent, throughout the vari- 
ous sections of the country. I do not design to 
Occupy the time of the committee with any dis- 
cussion of the subject. Iam perfectly willing, 
as the committee thoroughly understands it, to let 
them vote on the proposition I have offered. 

Mr. FULLER, of Pennsylvania. Mr. Chair- 
man, the object of this proposition is, I suppose, 
to accomplish what we know is very much de- 
Sired by the entire committee, and that is, to 
cheapen this article of universal use to the con- 
sumer. Itisa practical question—one worthy of 
our earnest consideration—whether the proposed 
repeal of duties would produce this result? The 


I withdraw my proposition | 


purpose of diffusing ! 
2 


| ment to our own people. 


manded the highest price thé duties have been the 
lowest, and when it has sold ‘at the lowest prices 
the'duties have been highest. In 1816 the duty 
was but nine dollars per ton, and its market price 
was $120 per ton. By the act of 20th March, 
1818, the duty was increased to thirty dollars per 
ton, and in 1819iron fell toninety dollars ner ton. 
During that period, when railroad iron was ad- 
mitted duty free, from 1831 to 1842, it commanded 
a higher price than it ever has since, for during 
that period it went up to eighty dollars per ton, 
and railroad companies in my State of Pennsyl- 
vania, in the State of New York, and the eastern 


States, paid this high price for their iron when | 


there was no duty upon it. 
The idea of the gentleman from Virginia [Mr. 


Lercuer] of a home market, he illustrated the | 


other day by supposing two Yankee boys to be 
shut up in a room, who, by swapping jackets, 
with only one cent of capital, could make five dol- 
lars apiece out of each other. These Yankees 
were smart fellows; and if one had a jacket a little 
too long, and the other a little too short, they 
might each make a good bargain by an exchange 
of equivalents, and keep their money besides. 
He went upon the principle, as others have done, 
that the duty increases the price pro tanto. While 
in theory this may seem to be true, we all know 
that experience proves it false. We know that 
when the duty was four cents per pound on nails, 
they sold in our market at three and a half cents 
per pound—that American sugars have sold in 
this country at prices less than the duty upon the 
imported article. 

Mr. READY. Let me ask the gentleman a 
question. If, as he states, duty upon iron makes 
it cheap, why, then, do the iron manufacturers 
N Pennsylvania so oppose the removal of that 

uty ? 

Mr. FULLER, of Pennsylvania. I will tell 
my friend. The people of Pennsylvania and other 
States have invested their capital in this branch 
of manufactures. They have so invested upon 
their faith in an established policy. The repeal 


1 


of the duty at this time would depress the credit, | 


and ruin those who are engaged in it. Iron has 
become cheaper because of its increased produc- 
tion and the economy of its manufacture, result- 
ing from the improved and increasing skill of our 
people. We desire to stimulate and encourage 
this interest until it shall supply the home de- 
mand, in order to induce capital to come forth 
from its hidivg-places. Not to protect capital, 
but to bring it from where it is hoarded; to draw 
from the quarry and the mine its shapeless masses, 
and give to unorganized matter form and life and 


useful being. Strike down our own people,and we | 
must then depend upon the foreign producer for | 


an article of universal use, who will advance the 
price according to ournecessities. It is urged that 
our product is small, and that we are not making 
such progress as to deserve protection. In 1849 
we made in this country only 18,000 tons of rails; 
in 1852, 64,000 tons; in 1854, 160,000 tons; and 
during the Jast year, nearly 309,000 tons. We 


arerapidly coming up to the wants of the country; ! 
and if you will only let us alone we wiil meetevery | 
demand, and give you a better and cheaper article | 
than you can import from abroad. We will at | 


the same time give constant and profitable employ- 


there have been, according to the report of the 


Secretary of the Treasury, 3,431 miles of railroad | 


During the last year | y 
i| you have not for a long time been in greater 


constructed in this country, requiring 341,000 tons | 


of rails. 


The wear and tear upon old railroads ; 


has been from five to ten per cent., requiring at | 


Ieast 100,000 tons more. 


yet the importation has been but 125,000 tons— 
over 150,000 tons less than in the year 1852. If 
these are the facts—if we are coming up to the 
wants of the country, wiil this House repeal the 


The demand has been ; 
greater during the last year than ever before, and i| 


duty, and strike down an interest which, upon | 


the faith of this Government, has sprung into 
active being, and in preparing to meet the public 
demand, is doing more to develop the re- 
sources and emptoy labor of our people than 
any other? 

Mr. LETCHER demanded tellers on hisamend- 
ment. 

Tellers were ordered; and Messrs. BURNETT 
and De Wirr were appointed, 


i 
i 
i 


l 
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past history of the country establishes this fact 
beyond all contradiction, that when ironi has éom- | 


So'the ameni vas disagreed to. ae 
Mr. HARLAN. "I offer the following amend- 
menti ee ae RR E OS 

Provided further, That all sheep’s wool: imported onor 
after the 20th day of July next, shal} pay ‘a duty of twenty” 
per centum, anything in this act to tlie contrary notwith- 
standing. $ D 

„Mr. Chairman, I offer this proposition with a 
view of endeavoring to ascertain what is the sense 
of the House in reference to the article of wool. 
I regret to say, that those who are particularly: 
interested in this question of the duty upon wool 
have not been able to come to any common under- 
standing with reference to their action upon that 
question. My own opinion is, that. there isian 
absurdity in our present tariff in relation to this 
article. Wool when imported in an unmanufac- 
tured state pays a duty of thirty per cent.; while 
when imported in a manufactured state it pays 
but twenty per cent. Some of the articles im- 
ported in a manufactured state pay a duty of 
twenty percent. , others twenty-five per cent. ,and 
still others pay thirty per cent. A large portion, 
therefore, of wool is at the present time imported 
when manufactured at a duty of twenty per cent. 
only. My view of this subject is, that it is but 
proper and right that this discrimination against 
manufacturers should be removed. SRPNA 

I offer my amendment hecanse I do notapprove 
of the proposition which has been presented to 
the consideration of the committee by—I do not 
know whom, for it has run through so many 
phases and shapes and has so many fathers that 
it would be difficult to trace the authorship. Itis, 
however, I believe, the proposition of the Com- 
mittee of Ways and Means, and that is, that 
wool of over the value of fifty cents per pound 
shall be admitted duty free, and that all under the 
value of fifteen cents per pound shall likewise be 
admitted duty free. That is modified, however, 
I believe, by the proposition of the gentleman 
from Vermont, [Mr. MorriLL,] by providing 
that all wool under the value of ten cents shall be 
duty free. As I understand both of these prop- 
ositions they are substantially.and for all practical 
puceens an abandonment of the duty upon wool. 

would not give a farthing for all the revenue 
you will collect on the proposition which has been 
presented by the Committee of Ways and Means. 
All the wool that was imported into the country 
during the last year was imported at an average 
value of less than twelve cents per pound. It is 
true that a small portion of the wool imported 
ranged at a higher price than fifteen cents per 
pound; but if you give the importers of these 
articles any sort of credit for ingenuity, they will, 
be able, at either the one or other of these valu-: 
ations, to import all they desire free of duty. 

Mr. GRANGER. I have observed much soli- 
citude and alarm ai the little ready money we have 
on hand in the Treasury, as though that was of 
all things the most to be dreaded. 

While I agree that a plethora of the Treasury 
is not desirable, yet it is a complaint that is easily 
cured, 

Depletion is a very convenient and certain 
remedy. 

I would much prefer to be twenty millions flush 
than one hundred millions short. 

I think it would be much more comfortable. 

Suppose you were to have a war, of which 


danger. 

The bloat of your sub-Treasury would soon 
come down. 

That disease has got to a head already; and. if 
we should have a war, the patient would need 
tonics rather than depletion. hee 

The surplus has not increased for: the, year 
past, our outgoes and income being nearly equal. 

So you see that danger lessens; and besides, 
sir, the twenty millions of surplus now on hand 
can be distributed among the States, and perhaps 
that is the best way to dispose of it. 

lt would be quite convenient for the debtor 
States, and such are most of them. 

Why, sir, my State (New York) would have 
about three millions of dollars. She, I think, 
would have no objection to that, though her credit 
is high, and her stocks above par. Thredmillions 
of dollars would be mighty convenient to. help 
finish her enlarged canals. 
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-= Bat, sir, this is not the difficulty we labor under. 
“Wor is it the twenty millions of surplus locked | 
‘in the vaults of the sub-Treasury, bad as that 
js, that threatens the financial convulsion so fear- 
‘fally and truthfully foretold by the honorable || 
member of the Committee of Ways and Means 
from Virginia, (Mr. Lercuer.] 
“The disease is not thus superficial. 
‘Itis deep-seated and dangerous. 
$ True, there are twenty millions of dollars locked 
up in your-sub-Treasury, and kept from circula- į 
tion, and from being made a basis of three times | 
that amount of circulating medium, and to that | 
extent paralyzing the business energies of the 
country. 
But, sir, that is not our greatest trouble. 
“The cause of the impending danger is from 
another source. 
It is excessive importations that abstract our 
specio. i 
Sir, it is like the cholera, that draws the vital 
fluid, and leaves the subject in collapse, 
We buy more than we ean pay for. 
We continue to import goods that we should 
make at home;.and but for the gold of California 


| 
H 
| 


we would long cre this have been prostrate. 

The $300,000,000 dug from our own mines is 

one. 

Not locked up in your sub-Treasury, where 
you can unlock it when you please, butitis gone 
beyond your reach—gone where your excessive 
importations came from—never a dollar of it to | 


return until your financial policy is changed. 

{tell you, sir, as { have told yon before, you 
must manufacture more aud import less, and keep 
your specie at home. 

The country looks here to this House to avert 
the impending storm, ‘and it should not look in 
vain. 

The Constitution vests the power in Congress 
to do it, and nowhere else. 

Neither the people nor the States ean do it. 

` They aro impotent before you, aud will you 
negleet them and fail to do it? 

And now, sir, will you do it? 

Sir, we want forty per cest, on cloth, 

We tried itin the tariffs of [825 and 1842, and 
it worked to a charm, 

The tariff of 1842 would set your now idle 


eo 


woolen and iron mills in motion, and materially | 


lessen your importations. 

Jt would increase your flocks, and make the 
Jambkins play on a thousand hills. 

Tt would furnish a steady home-market forthe 
farmer, and fill with plenty the hand of indus- 
trious toil. 

Restore the tariffof 1842, with variations for 
a free list, and stand by itand keep it permanent, 
and if that does not save us, nothing will. 

. , Mr, DUNN called for tellers on Mr. ELarnran’s 
amendment. 


3) 


as 


‘Tellers were ordered; and Messrs. FLORENCE | 


and Cuarres were appointed, 

The committee divided; and the tellers reported 
ayes 85, noes 44. 

_ So the amendment to the amendment 
agreed to. 

Mr. COLFAX I offer the following amend- 
ment to the amendment: 

Sec. 3. That from and after the Ist day of July, 1857, the 
duty on imparted brown sugar shalt be one and a balh cent 
per pound; and on white and foatsugar two cents per 
ponnd. 
| The Committee of the Whole, when it was last 
in session, indicated its determination not to place 
sugar on the free list, Lregrettied this conclusion 
of the members of the House, but I de not rise 
to quarrel with the committee as to a matter of 
detail which they have definitely decided. 

But, if I undersiood the argument of the een- 
tlemian from Louisiana, (Mr. Exsris, | who last 
addressed the committee, he stated to the com- 
mittee distincily that, when sugar was ata high 
price, the sugar-planters of Louisiana did not need 
or desire protection, and then the gentleman from 
New York (Mr. Wawasan} asked why the duty 
upon it was not remitted on the ground taken 
by the sugar-planters—that they do not need pro- 
tection when sugar is high in price, and only need 
protection when the price is low? I offer this 
proposiyon as a compromise, It is based upon 
the pricéS when the tariff of 1846 was passed— 
when’ brown sugar commanded five cents per 
pound... Thirty per. cent. was the rate of duty 


was 


prescribed by that tariff, and thirty per cent. levied 
on the prices of 1846 would make exactly one cent 
and a half per pound duty. I think that that is 
reasonable, because when sugar is high, as it is 


now, there is conceded to be no necessity to tax the | 


consumer, and when it is low, that measure of 
protection will be both efficient and valuable to 
them. The object proposed by the Committee of 
Waysand Means is to deplete the Treasury; and 
here is a boon to the public at large which will 
diminish the excessive revenue now received 
three and a half millions of dollars per year, on a 
single item, without having any interest in the 
land. Itis also in accordance with the precedents 
of former legislation. In 1789, the first tariff 
adopted by our Government levied a duty of one 
| cenț per pound on brown sugar. Specific duties 
were also levied in 1790, 1795, 1797, and in 1800, 
i increasing at last to two and a half cents per 
pound on all grades of brown sugar, and on loaf 
to five cents per pound. In 1846, the duties still 


importations of brown sugar, when the tariff of 
that year reduced it as they supposed to thirty per 
cent. ad valorem, the effect of which, however, 
has been, by the increase of price, to increase 
the duty over the amount then sought to be low- 
ered, I propose, therefore, to red the burden 
now imposed on the consumers of sugar one half 
by changing the tariff upon it from an ad valorem 
rate, Which increase its cost now three cents per 
pound, to a specific duty of one cent and a half 
per pound ou brown, and two cents on loaf, based 
on the prices in force when the present thirty per 
cent, duty was imposed—to reduce the revenue as 
much as two thirds of the whole assorunent of free 
articles recommended by the Ways and Means 


to any interest in the Union. 
1 Mr. HOUSTON. Mr. Chairman, I am op- 
posed to this amendment, first, because it pro- 
poses to introdnde the old, unjust, and exploded 
i system of specific duties; and again, because it 
i discriminates against these who consume the in- 
i ferioraud less costly quality of sugar. The gen- 
| deman from fadiana [Mr. Conrax] shakes his 
| head; but no geneman who will reflect on the 
| effect of this amendment will controvert what I 
Isay. A duty of one centand a half per pound is 
proposed to be pu upon brown sugars, Who 
| does not know that those sugars vary in price, so 
that the cheaper brown sugars cost but litte over 
[f one half the price of the best quality. They vary 
from three, four, and five cents up to eight, nine, 
or ten cents per pound. So, then, those persons 


E 


sugars, beenuse of their inability to pay for the 
jor and finer article, are, according to the 
kind and tender meretes of the gentleman from 
fochana, (Mr. Courax,] made to pay some thir- 
ty, forty, or fifty per cont. duty upon the amount 
of their purchases, while those who are able to 


according to the value of their purehases, 


sugar for five dollars, and pays $1 50 tax upon 
lit, whichis an ad valorem duty of thirty per cent.; 


dollars per one hand red pounds, pays also $1 50 


i percent. ‘Thus we see the gross injustice of the 

gentleman's amendment; it makes an unjust and 
i odious discrimination against the poorer class of 
consumers. When we consider the difference in 
price of the finer and more common sugars, we 
will, E think, find that, under this amendment, 


not able to purchase the dear, will bave to pay 
double the ad valorem duty that thase will have to 
pay who use the finer and more costly article, 

j am opposed to any such system of legislation, 
I am opposed to any legislution which throws the 
bardens of the Government upon the poorer 
classes of the community, and lets those escape 
with light taxes who are able to use and do use 
the costly articles. Ff we make any discrimina- 
tion at all, we ought to make it in the opposite 


upon the property of the country. Tam unwill- 
ing to make a diseriminating tax against the 
‘- laboring classes of the people, as proposed by the 
| gentleman from Indiana, (Mr. Courax.] If we 
|| discriminate at all, we should do it in a way to 
i 


Committee, and at the same time work no injury | 


who cenpsume the more common article of brown | 


use the finer sugars pay about half the per cent. | 
Aman } 
purchases a hundred pounds of commen brown į 


while the man who buys the best quality for ten | 


duty, which is an ad valorem duty of only fifteen | 


those who use the cheap sugars beeause they are | 


direction, so as to place the duty — the tax— 


stood at two and a half cents per pound on all || 


and if we can consistently do so, we should place 
the tax so that it may fall upon property. The 
discrimination should be against those who con- 
sume the more costly articles, upon the very 
reasonable presumption that they possess the 
property, and are able es ae Specific duties of so 
much per pound, or yard, operate unequally, and 
what is worse, that inequality is in the wrong 
direction. Itmakesa pound of sugar which costs 
five cents pay as much duty as a pound which 
costs ten cents, being double the duty upon the 
value of the coarse to what itis on the value of 
the fine, and, therefore, necessarily falls harder 
upen those who consume the necessaries of life. 
Those who can pay and who consume the luxu- 
rics get off easily, while those who are poorly 
able to pay are burdened with the taxes of the 
Government. Such legislation is unjust, and 1 
will never sanction it by my vote. If hope the 
geptleman’s amendment may be rejected. 

Mr. FLORENCE. Mr. Chairman, I desire to 
know whether I may offer amendments to the bill 
in the House, indicated previously to action in 
Committee of the W hole, and ordered to be printed 
by the House? My reason for making this in- 
quiry is, that the following amendments, which I 
submitted some time ago, may have consideration 
in the House. ‘The object of the amendment is 
merely to classify an article of industry in the 
| existing tariff of duties, to which there can be no 
earthly objection. If Í cannot, I trust sincerely 
the motion of the gentleman from South Carolina 
may not prevail. ‘The amendments I offer are in 
the nature of a proviso, fixing a place in the 
schedules of the tariff of 1846, and providing the 

rate of duty upon which unfinished goods of the 
character I have intimated may be hereafter ad- 
mitted: 

Provided, That hereafter manufactures of worsted, or of 
which worsted shall be a component material, not other- 
wise provided for, imported jn the “gray” or rough state, for 
the purpose of being dyed, printed, and finished in the 
United States, be placed in schedule E, and admitted at 
five per centum lower rate of duty than the same article 
imported in a finished state, or upon paying a duty of twenty 
per centum ad valorem! And provided further, That man- 
ufae tures of articles of silk, or of which silk shall be a com- 

| ponent part, imported in the “ gray” or rough state, for the 

| purpose of being dyed, printed, and finished in the United 

| States, be placed in sebedule E, and be admitted at five per 

j centum lower rate of duty than the same article imported 

| in a finished state, or upon paying twenty per centum ad 
valorem. 

Mr. Chairman, the amendments which I have 
submitted asking for a classification in the tariff 
of duties upon unfinished manufactured tissues 
of combed wool, known under the name of the 


| 
| 
| 
| 
| 


make the tax bear upon the wealth of thecountry; |! the same description. 


f rough article in commerce as “ goods in the gray, 
or goods in the grease,” and the printing of 
which was ordered by the House, is deserving 
of the utmost attention, in my humble judgment. 
The amendment is based upon numerous petitions 
which were presented early in the session of this 
Congress, from merchants and importers residing 
in the citics of New York, Philadelphia, Boston, 
Baltimore, Providence, and Pittsburg. These 
petitions, which were referred to the Committee 
of Ways and Means, solicit Congress merely to 
classify these articles of manufacture at a rate of 
duty which may be regarded as equitable. The 
signatures attached to these petitions cannot for 
a moment allow us to doubt the propriety nad 
justice of their object; and this alone has induced 
me to propose the above amendments. 
To the Senate and House of Representatives of the United 
Slates, in Congress assembled: > 

The petition of the merchants and importers residing in 
the cities of New York, Philadelphia, Boston, Baltimore, 
Providence, and Pittsburg, respectfully showeth : 

That prior to the enactment of the present tariff, it was 
the custom to import fine woolen goods, such as merinoes, 
eashmeres, mouseline de laine, bareges, and satins de laine, 
i only after they had been dyed aud finished; that the tariff, 
i consequently, provided for duties upon finished goods only; 
i that the demands of commerce have led, within the last 


few years, to the importation of undyed and unfinished 
woolen goods of the above varieties, and that, owing to the 
rapidity, cheapness, and elegance with which they can now 
: dyed and finished in the United States, this importation 
is rapidly increasing in amount; that, owing to the omis- 
sion of all mention of them in the tariff laws, these unfin- 
ished goods are subjected to the payment of as high a duty 
as if they were dyed and finished ready for the market; 
that goods of this kind are not manufactured in the United 
States, and no manufacturing interest will be injured by a 
reduction of the duty, which is burdensome as well as ac- 
cidental. y : 
Your petitioners, therefore, pray that you will assign to 
these articles their proper rank in the tariff of duties oa 
| imports, placing the duty upon them higher than upon the 
| raw material, and lower than upon finished merchandise of 


1857. 
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The explanatory notes of the petition are— 

1. Object of the petition, and guarantee to the 
manufacturing interests of this country. 

9. Its necessity. 

3. Its relative value. 

4. The result, if granted. 

5, Summary. 

I. The object of the petition is to solicit the 
Senate and House of Representatives to classify 
s: manufactures of combed wool or worsted, im- 
‘ported in the gray or rough státe,” in the tariff 
of duties as-unfinished goods, and place them in 
a schedule between the raw material intended to 
be manufactured, and the articles imported in an 
entirely finished state. The above articles have 
been imported from Europe for several years past, 
and the tariff has been interpreted in such a man- 
ner that the highest rate of duty, twenty-five per 
cent., has been levied thereon, a rate equal to that 
of similar goods when imported from Europe 
dyed, printed, and ready for the market. 

A single observation will suffice to prove the 
justice of this petition. 

If the proprietor or holder of these articles 


should find it impossible to, have them dyed or į 


printed in this country, he would not be able to 
obtain for them a price equal to the duty paid for 
them; such is not the case with the same articles 
when finished. 

This petition does not, in any way, interfere 
with the manufacturing interests of the United 
States, for it is impossible, or rather has proved 
impossible to this day, to make this article by 
machinery. The thread of the combed wool is 
so fine and so loose that the shock or jerking 
motion of the machinery breaks the threads of 
the chain, where they cross the filling. When 
worked by hand, the weaver, in passing the chain 
across, feels when there is any resistance, and 
stops or drives his chain more gently. If, how- 
ever, he works roughly or without sense, like a 
machine, breaking large numbers of threads which 
must be knotted again, his work is good for 
nothing—he is dismissed and a better hand is 


substituted. Weaving these tissues by hand, is, || 


for the present, in this country, out of the ques- 
‘tion—manual labor being too hel 
...England and Germany, not wishing to be de- 
endent upon France for this article, offered a 
arge premium to any one who would invent a 
machine for weaving the chains of combed wool; 
thirty years have passed by,a number of attempts 
have been made, fortunes have been sunk, but no 
favorable result has been obtained. 

If. Both time and circumstances call for it, and 
its necessity is still greater with us than with any 
other nation, who, notwithstanding, pursue the 
following system: 

In France, in England, in Germany, and in 
Russia, we seldom find Jarge dyed and printed 
assortments of the articles enumerated in the 
above petition; and this is very natural—nothing 
is so changeable as the fashions; colors and de- 
Signs sought after to-day, are neglected next 
week, and others are substituted. Butas there 
is in France constantly on hand a large stock of 


the rough article, the dycing and printing is only | 


done to keep pace with the wants and demands 
of the market. 

In England, in Germany, and in Russia, the 
Same system is now followed, as the rough arti- 
cle is imported and pays either no duty, or a 
Jower duty than articles which are finished and 
‘ready to pass into the hands of the consumer. 
No country can be more interested to follow their 
example than ours. 

The merchants of the United States are obliged 


to transmit their orders to Europe three or four |) 


months before the goods are wanted for sale. Is 
lt possible to foresee, for so long a time, what 
colors and designs will be thenin fashion? This 
an only be done by adopting the method to which 
the business of the United States tends; there- 
fore, the necessity exists. With the rough article 
we can always replace our assortment, both in 
colors and in designs. 

HI. It is easy to prove its relative value. Com- 
‘mercial operations will have greater stability. 


"his method, will enable the commerce of the | 
United: States to be carried on on a larger scale. | 


‘Where there is safety business always will ex- 
tend.: ‘The merchant who can dispose of a thou- 
Sand pieces of goods with an ordinary assortment, 
is sure.to sell fifteen hundred when he has it in 


his power to gratify every capricious demand of 
the market. Besides, the money expended in 
dycing and printing remains in the country, and 
consequently our Treasury, our commerce, and 
our manufacturing interests will all be equally 
benefited. 

IV. if this petition is granted it will establish 
in this country two branches of industry: the 
dyeing and printing of worsted goods. For some 
years past America has proved that herdyeing and 
printing of goods, of which the tissues are pure 
combed wool, equals the productions of France. 
If the petition of the signers is granted, the im- 
portation of the rough goods will sustain our dye- 
ing and printing establishments, and before ten 
years are passed, large establishments, equal to 
those of France, wil be seen in the United States. 

If, in future, it should become possible to use 
some mechanical power in the weaving the chain 
of combed wool, whether invented here or in Eu- 
rope, a short time would suffice to avail ourselves 
of its advantages. We should only have to im- 
port the raw goods, and we should be ready to go 
to work. 

V. By this petition, we do not ask fora reduc- 
tion of the tariff. The duties for articles in the 
rough have never been fixed, and these articles 
are not salable without passing through certain 
processes. We therefore pray that the rates of 
que be determined, and the articles be classi- 
fied. 

We wish to show the necessity of the object, | 
as well as the advantages, and point out two im- 
portant branches of industry which have taken 
root in this country. x 

Mr.ORR. Mr. Chairman, I move to strike 
out the enacting words of this bill. I do this for 
the purpose of taking this bill into the House 
where we may vote upon it. The chairman of 
the Committee of Ways and Means reported the 
original bill. He, as I understand, has introduced 
a substitute for that bill, which reflects the opin- 
ion of the majority of the Committee of Ways 
il and Means. ‘The gentleman from Virginia [Mr. 
Letcuer] has a proposition which reflects the 
opinion of the minority of the committee. One 
or the other of these propositions had better be 
adopted by the House than that there should be 
no reduction of the tariff. I think it important 
that we should pass a bill on the subject, even if 
| it is not a perfect one, rather than this Congress 
should adjourn without reducing the tariff. My 
individual preferences are for the proposition of 
my colleague, [Mr. Boycz.] When the proposi- 
tions are carried into the House, we can then have 
a direct vote on them. First, the substitute of 
the gentleman from Ohio [Mr. Campzext] will be | 
offered. Then the substitute of the gentleman 
from Virginia [Mr. Lercuer] will be submitted. 
The vote will be first on the substitute of the gen- 
tieman from Virginia, and then upon the substi- 
tute of the gentleman from Ohio. F believe that 
one or the other of these measures will more nearly 
reflect and represent the views of the great body 
of the House than any other which could be de- 
vised, even if the debate should be continued for 
two or three days further. 

Mr. COLFAX. [I rise to a question of order. 
I insist that under the rules of the House the 
committee cannot entertain the gentleman’s mo- 
tion during the pendency of an amendment. | 

Mr. ORR. J refer to the 119th rule. | 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. STANTON. [Is it in order to make a | 
speech in reply to the speech of the gentleman 
from South Carolina? 

The CHAIRMAN. Further debate is not in 
u order. | 
My. STANTON. What will be the effect of | 
|i the motion? 

i) The CHAIRMAN. It will be to kill the bill. 
| If the bill is reported to the House with the rec- 
| ommendation that the enacting clause be stricken 
| out, it will amount to the rejection of the bill. 

i| Mr, CLINGMAN. 
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It is then for the House 


the report of the-committec. | 
| Mr. STANTON. Will the amendments, in the | 
nature of substitutes, go into the House, and will 
the House have the opportunity to vote on the 
substitute which has been amended in committee? 
Mr. ORR. The original bill alone goes to the 

U House. I ask for tellers on my motion. 


to determine whether or not they will agree with |! 


Tellers were ordered; and Messrs: Warrant of 
Mississippi, and Davis of Massachusetts; were 
a eee oe 
he committee divided; and the tellers reported 
—ayes 98, noes 53. F Peete aes ial 
So the motion to strike out the enacting clause 
was agreed to. : : aes 
Mr. GREENWOOD. I move that the’com» 
mittee do now rise and. report the bill tothe 
House, with the action of the committee thereon, 
The motion was agreed to. ot oe 
So the committec rose; and the Speaker having: 
resumed the chair, Mr. H. MarsuaLr reporte 
that the Committee of the Whole on the state of 
the Union had, according to order, had the Union. 
generally. under consideration, and particularly 
House bill (No. 566) to reduce the duty onim- 
ports, and for other purposes, and had directed 
im to report the same to the House, with a rec- 
ommendation that the enacting clause be stricken 
out. 


ENROLLED BILLS. 


Mr. DAVIDSON. I rise to a question of priv- 
ilege. On the last day of the last session of Con 
gress a bill was passed entitled “ An act to divide 
the State of Texas into two judicial districts.” 
There was a clerical error occurring in the bill 
the word “ counties” before the names of the 
counties constituting the first judicial district 
having been left out. Upon consultation between 
the Committce on Enrolled Bills of the House and 
that of the Senate, it was thought that we had the 
power to insert the word “ counties,’’ as it neither 
added to nor diminished the bill. The word has 
been inserted, and the committee report it for the 
approbation of the House. 

The bill, as reported, was accepted as truly 
enrolled; when the Speaker signed the same. . 


THE TARIFF— AGAIN. 


‘Mr. CAMPBELL, of Ohio. If the previous 
question is sustained by the House, and. the 
House come to a vote, and non-concur in the 
recommendation of the Committee of the Whole 
on the state of the Union, I understand ‘I shall 
then have an opportunity to submit. a substitu 
for the original bill. Am I correct? aa iiur 

The SPEAKER. The first question ‘will be 
upon concurring in the recommendation. of the 
Committee of the Whole, which is an independ- 
ent proposition. If the House negative that, the 
House will be brought to the consideration of 
another independent question—upon the bill it- 
self. “as 

Mr. CAMPBELL, of Ohio. Then the previous 
question, if susiained, will not cut me off from 
offering the substitute ? 

The SPEAKER. It will not. It will only 
apply to the recommendation of the committee, 

Mr. CAMPBELL, of Ohio. Then I call: the 
previous question upon concurring in the report 
of the cowmittee. 

The previous question was seconded. 

Mr. STANTON. Before the question is taken 
upon ordering the main question to-be put, I wish 
to know what is to be the effect of this proposi- 
tion. If I understand it correctly, the chairman 
of the Committee of Ways and Means will offer 
his substitute, modified from what it was as ori- 
ginally reported by the committee; and ifthe main 
question is ordered, there will be no chance to 


a 


į vote upon the amendments made by the Commit- 


tee of the Whole. Now, I want the yeas and 
pays upon ordering the main question, that the 
House may understand fully that in ordering it 
they are cutting off all amendments. ee 
Mr. H. MARSHALL. I call the gentleman 
to order. I object to these homilies, under-the 
guise of a question. 


Mr.CLINGMAN. As I understand the Chair, 


i ordering the main question will not cut off amend- 


ments. It will merely bring us to vote on strik- 
ing out the enacting clause. If that proposition 
be voted down the bill will be open to. amend- 
ment. E : 

The SPEAKER. : That is. the. only question 
on which the previous question will operate. 

Mr. FLORENCE. Do I understand that if 
the main question ‘be ordered we will have an op- 
portunity to offer amendments? i 

The SPEAKER. It is impossible for. the 
Chair to determine that now. 

Mr. FLORENCE. » Will it be in order? 
_ Mr. JONES, of Tennessee. The main ques- 
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tion, if it be mow ordered, does not go to the en- 

grossment of the bill. 

The SPEAKER. Not to the engrossment of 
je bill. 

te: STANTON. Then I withdraw the call 

forthe yeas ‘and nays. 

Mr. FLORENCE. Do I understand that I 
will have an opportunity to offer an amendment? 

‘The SPEAKER. It is not for the Chair to 
answer that question. 

Mr. FLORENCE, “Will it be in order? I ask 
the question because I indicated an amendment 
which T intended to offer at the proper time. I 
have waited patiently to have an opportunity to 
offer it. 
` TheSPEAKER. The Chair has already stated 
that the House has not yet acted on the bill 


‘The main question was ordered to be put; and ! 


béing put, the recommendation of the Committee 
of the Whole on the state of the Union that the 
enacting words of the bill be stricken out was 
disagreed to. 

‘The question recurred on ordering the bill to 
þe engrossed and read a third time. 

Mr. CAMPBELL, of Ohio. I now propose a 
substitute for the original bill. I will simply say 
here, before demanding the previous question, 
thatit is in substance the last proposition reported 
by the majority of the Committee of Ways and 
Menna, wih one or two very slight modifications, 
embracing the proposition of the gentleman from 
Vermont [Mr. Mornin] in regard to wool, and 
also the proposition of the gentleman from Penn- 
sylvania, [Mr. Fuu.er,] which was yesterday 
carried in committee by a majority of two to one, 
in reference to scrap iron. Lotter this as a sub- 
stitute for the original bill, and demand the pre- 
vious question, 

Mr. LETCHER. Task my colleague on the 
Committee of Ways and Means to allow me to 
offer the bill which I presented to the House the 
other day, as an amendment in the nature of a 
substitute for the bill which he has now intro- 
duced, 

Mr, CAMPBELL, of Ohio. 


Committee of Ways and Means, that they should 
have an opportunity of taking n vote on their 
proposition. For that purpose | withdraw the 
previous question, with the understanding that 
my colleague will renew it when he submits his 
proposition. 

Mr. LETCHER. I now offer my proposition, 
and call the previous question. 

Mr. BOYCE. I should like very much to have 
the opportunity of having a vote on the proposi- 
tion which I submitted the other day in the Com- 
mittee of the Whole on the state of the Union. 

Mr. LETCHER. From my understanding 
with the gentleman from Ohio, F have no right to 
withdraw the call for the previous question, 


Mr. HARLAN. I desire to ask my colleague, | 


the chairman of the Committee of Ways and 
Means, to allow me to offer my amendment fix- 
ing the duty-on wool at twenty per cent. My 
amendment was carried in committee by a vote 
of 85 to 44, and I desire an opportunity of having 


the sense of the House taken upon it; for it was | 
than that which į 
gentleman from 


adopted by a larger majorit 
adopted the proposition of the 
Vermont. 

The SPEAKER. The gentleman from Vir- 
ginia [Mr. Lercner] calls the previous question, 
and the proposition of the gentleman from Ohio 
cannot be received, 

Mr. McMULLIN. I desire to appeal to the 
gentleman to withdraw—— 

Mr. CLINGMAN. 1 ask the gentlemen from 


Virginia and Ohio [Messrs. Lercner and Came- 


BELL] to allow this course to be taken—-— 
The SPEAKER. The suggestion can be re- 
ceived only by unanimous consent. 
Mr, FLORENCE. I desire to ask a single 
question. ` 
Mr. MeMULLIN. Have I not the floor? 
The SPEAKER. The gentleman from Vir- 
ginia asked his colleague to withdraw the call for 
the previous question—-— 

r. McMULLIN. No, sir; the Chair mis- 
understood me. I wanted the ear of the gentle- 
man at the head of the Committee of Ways and 
Means. I desired to appeal to that gentleman 
to-withdraw the call, so-as to Jet in the proposi- 
tion of the-gentleman from South Carolina, [| Mr. 


f I deem it due, at | 
thig stage of tbe session, to the minority of the | 


Boyce,] as well as that of the gentleman from 

Indiana, [Mr. Mace,] and to let us take a vote 

of the House on the various propositions. 
The SPEAKER. The gentleman from Vir- 


ous question. 

Mr. McMULLIN. Then I hope the House 
will vote down the previous question. 

Mr. LETCHER. Ihave no authority to with- 
draw the call. 

Mr. CLINGMAN. I hope there will be no 
objection to my making this suggestion: Here 
are two propositions on which we have to vote. 
They are somewhatlong and complicated. I de- 
sire that this course may be taken: that the pre- 
vious question may be seconded, and that, by 
common consent, we may postpone the vote till 
twelve o’clock to-morrow. 

Mr. ORR. I object. 

Mr. CAMPBELL, of Ohio. I desire to say, 
with the consent of the gentleman from Virginia, 
that 1 do not want to cut off the proposition of 
i| my colleague [Mr. Harran] in reference to wool; 


and if the Fouse 

Mr. SEWARD. Is debate in order? 

Mr. SEWARD. Then I object. 

Mr. DUNN. lask the Chair as to the effect 

The SPEAKER. If the House sustain the 
previous question, the first question will be on 
Virginia, [Mr. Lercner.] When that is dis- 
posed of, the question will be on the amendment 
and then on the original bill. ` 

Mr. DUNN. If the House refuse to sustain 
to-morrow without further action? 

The SPEAKER. 
pats it will, under the rules and practice of the 
| House, go over and come up as the first question 

Mr. CLINGMAN. That will do. 

Mr. DUNN. Will we then have an opportu- 

The SPEAKER, The question will then come 
ue to-morrow, ‘Shall the main question be put?” 

Mr. CAMPBELL, of Ohio. I suppose I am 
entitled to an hour, if Í choose, after the debate 

The SPEAKER. Yes. 

Mr. MecMULLIN called for tellers on ordering 

‘Tellers were ordered; and Messrs. Perry and 
Sorter were appointed. 
ayes JOG, noes 20. 

So the previous question was seconded. 

Mr. CLUNGMAN moved to reconsider the 
vote by which the main question was ordered; 
laid upon the table. 

The latter motion was agreed to. 

| House under the rule allowing the member re- 
| porting a bill one hour to close the debate thereon, 
published hereafter. 

The question now being upon Mr. Lercuer’s 

Mr. CLINGMAN called for the yeas and 
nays. 

Mr. BARKSDALE. Would it be in order to 
move that there be a call of the House? 
has ordered the main question. 

Mr. BARKSDALE. Then I move that the 

Mr. ELLIOTT. Upon the motion to adjourn 
I call for the yeas and nays. 

The motion to adjourn was not agreed to. 

The question was taken upon the amendment 
tive—yeas 74, nays 112; as follows: 

YEAS — Messrs. Aiken, Allen, Barksdale, Hendley S. 
Clingman, Williamson R. W. Cobb, Craige, Crawford, Da- 
vidson, Day, Dowdell, Edmundson, Elliott, Emrie, Eng- 


The SPEAKER. Debate is not in order. 
of sustaining the previous question at thig time? 
the amendment proposed by the gentleman from 
of the gentleman from Ohio, [Mr. CameBELL,]} 
the previous question, then it is to go over till 
call and refuse to order the main question to be 
in the session to-morrow. 
nity of submitting still further amendments? 
o amendment will be in order. 
shall have been closed? 
the previous question. 
The Fouse divided; and the tellers reported— 
The main question was ordered to be put. 
and also moved that the motion to reconsider be 
Mr. CAMPBELL, of Ohio, then addressed the 
His speech is withheld for revision, and will be 
amendment to the amendment, 
The yeas and nays were ordered. 
The SPEAKER. Itwould notbe, as the House 
House do now adjourn. 
The yeas and nays were not ordered. 
to the amendment; and it was decided in the nega- 
Bennett, Bliss, rasa Boe Branch, John P. Campbell, 


| 


i 


ginia declines to withdraw the call for the previ- | 


If the Llouse sustain the | 


k 
lish, Etheridge, Faulkner, Florence, Foster, Garnett, Greer- 
wood, Augustus Hali, Harlan, Thomas L. Harris, Haven, 
Houston, Jewett, George W. Jones, Keitt, Kelly, Letcher, 
Lumpkin, Mace, Samuel S, Marshall, MeMullin, McQueen, 
Smith Miller, Millson, Morrison, Mott, Nichols, Andrew 
Oliver, Orr, Peck, Pettit, Powell, Quitman, Ready, Ruffin, 
Sandidge, Savage, Scott, Seward, Shorter, Spinner, Stan- 
ton, Stewart, Talbott, Taylor, Vail, Walker, Warner, Wat- 
son. Wells, Williams, Winslow, Woodworth, Daniel B. 
Wright, and John V. Wright—74. 

NAYS—3 s. Akers, Albright, Allison, Ball, Barbour, 
Benson, Bingham, Bishop, Bowie, Bradshaw, Brenton, 
Broom, Buttinton, Burlingame, James H. Campbell, Lewis 
D, Campbell, Carlile, Chatfee, Bayard Clarke, Ezra Clark, 
Clawson, Colfax, Comins, Covode, Cox, Cragin, Cullen, 
Cumback, Damrell, Henry Winter Davis, Timothy Davis, 
Dean, De Witt, Dick, Dickson, Dodd, Dunn, Durfee, Edie, 
Eustis, Flagler, Henry M. Fuller, Galloway, Gilbert, Gran- 
ger, Robert B. Hall, J. Morrison Harris, Harrison, Hodges, 
Hoflinan, Holloway, Valentine B. Horton, Howard, Hughs- 
ton, Kelsey, Kennett, King, Knapp, Knight, Knowlton, 
Knox, Kunkel, Lake, Leiter, Lindley, Humphrey Mar- 
shal, Killian Milter, Millward, Moore, Morgan, Morrill, 
Murray, Norton, Paine, Parker, Pearce, Pennington, Pike, 
Porter, Pringie, Purviance, Ricand, Ritchie, Robbins, 
Roberts, Sabin, Sage, Sapp, Sherman, Simmons, Sneed, 
Stranaban, Swope, Tappan, Thorington, Thurston, Todd, 
Trafton, Tyson, Underwood, Wade, Wakeman, Wal- 
bridge, Waldron, Cadwalader ©. Washburne, Ellibu B. 
Washhburne, Israel Washburn, Welch, Whitney, Wood, 
Woodrulf, and Zolicoffer—112, 


So the amendment to the amendment was not 
agreed to. 

Pending the call of the roll, 

Mr. CASKIZE stated that he was not in his seat 
when his name was called. Had he been he would 
have voted in the affirmative. 

Mr. KIDWELL stated that he was necessa- 
rily out of the House when his name was called; 
and had he been in he should have voted for the 
proposition of his colleague. 

Mr. BURNETT stated that he would have voted 
in the affirmative for the pending proposition as 
a substitute for the original bill. 

Mr. HARRIS, of Alabama, sud he should 
have voted in the affirmative had he been in his 
seat when his name was called. 

Mr. CARLILE stated that he voted in the neg- 
ative, that he might move to reconsider. 

The vote having been announced— 

Mr. CARLILIE moved to reconsider the vote 
by which the amendment to the amendment was 
disagreed to. 

Mr. CAMPBELL, of Ohio, moved to lay the 
motion to reconsider on the table. 

Mr. JONES, of Tennessee. I move that the 
House do now adjourn; and upon that I call for 
the yeas and nays; and J ask for tellers upon the 
yeas and nays. 

Tellers were refused; and the yeas and nays 
were not ordered. 

The question was taken on the motion to ad- 
journ; and it was not agreed to. 

Mr. JONES, of Tennessee. I now move to 
lay the bill upon the table; and upon that I call 


the yeas and nays. 
r. H. MARSHALL. Irise to a point of 
order. ‘There is a motion pending to lay upon 


the table the motion to reconsider. Does a mo- 
tion to lay the bill upon the table take precedence 
of that motion ? 

The SPEAKER. The motion to lay the bill 
upon the table will dispose of the entire subject. 
The other is but an incidental motion. The first 
named motion takes precedence. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 72, nays 122; as follows: 


beat 3 
YEAS — Messrs. Aiken, Allen, Barksdale, Hendley 8. 
Bennett, Bingham, Bliss, Bocock, Boyce, Branch, Burnett, 
Carlile, Caskie, Clingman, Williamson R. W. Cobb, Colfax, 
Craige, Crawford, Dowdell, Dunn, Edmundson, Elliott, 
Faulkner, Foster, Galloway, Garnett, Goode, Greenwood, 
Augustus Hall, Harlan, Sampson W. Harris, Thomas L. 
Harris, Holloway, Houston, Jewett, George W. Jones, 
Keitt, Kelly, Kidwell, Letcher, Lumpkin, Mace, Samuel 
S. Marshall, Maxwell, McQueen, Smith Mitler, Millson, 
Mott, Pettit, Powell, Quitman, Ready, Ruffin, Sapp, Sav- 
age, Scott, Seward, Sherman, Shorter, Samuel A. Smith, 
Stanton, Stewart, Swope, Palbott, ‘Waldron, Walker, 
Warner, Watson, Winslow, Woodworth, Daniel B. Wright, 
John V, Wright, and Zollicoffer—72. ; 
NAYS—Messrs. Akers, Albright, Allison, Ball, Barbour, 
Benson, Bishop, Bowie, Bradshaw, Brenton, Broom, Buf- 
finton, Burlingame, James H. Campbell, John P. Camp- 
bell, Lewis D, Campbelli, Caruthers, Chaffee, Ezra Clark, 
Clawson, Comins, Covode, Cox, Cragin, Cullen, Cumback, 
Damrell, Davidson, Henry Winter Davis, Timothy Davis, 
Day, Dean, DeWitt, Diek, Dickson, Dodd,’ Durfee, Edie, 
Ennie, English, Etheridge, Eustis, Flagler, Florence, Henry 
M. Fuller, Granger, Robert B. Hall, J. Morrison Harris, 
Harrison, Haven, Hodges, Hoffman, Valentine B. Horton, 
Howard, Hughston, Kelsey, Kennett, King, Knapp, Knight, 
Knowlton, Knox; Lake, Leiter, Lindley, Alexander K. 
Marshall, Humphrey Marshall, McCarty, McMullin, Killian 
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Millward, Moore, Morgan, Morrill, Murray, Nichols, 
Norton, Andrew Oliver, Packer, Paine, Parker, Pearce, 
Peck, Pennington, Perry, Pike, Porter, Pringle, Purviance, 
Puryear, Ricaud, Robbins, Roberts, Sabin, Sage, Sandidge, 
Simmons, William Smith, William R. Smith, Sneed, Spin- 
ner, Stranahan, Tappan, Taylor, Thorington, Thurston, 
Todd, Trafton, ‘Tyson, Underwood, Vail, Wade, Wakeman, 
Walbridge, Cadwalader C. Washburne, Elihu B. Wash- 
bume, Israel Washburn, Wells, Whitney, Wood, and 


Woodruff—122. 

So the House refused to lay the bill upon the 
table. 

: Pending the call of the roll, 

Mr. JONES, of Tennessee, stated that Mr. 
Orn and Mr. Rircure had paired off, 

- Mr. WRIGHT, of Tennessee, stated that Mr. 
Evans was detained from the House in conse- 
uence of sickness. 

The question was then taken on the motion to 
lay the motion to reconsider on the table; and it 
was agreed to. : 

The question recurring on Mr. CAMPBELL’s 
amendment as a substitute for the bill, 

Mr. KEITT called for the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and there were, on 
a division—ayes 93, noes 40. 

So the substitute was adgpted. 

The bill as amended was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. CAMPBELL, of Ohio, moved the pre- 
vious question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. HOUSTON called for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 110, nays 84; as follows: 


Miller, 


YEAS—Messrs. Akers, Allison, Ball, Barbour, Benson,, 


Bishop, Bowie, Bradshaw, Brenton, Broom, Buffinton, Bur- 
lingame, James H. Campbell, Lewis D. Campbell, Caru- 
thers, Chaffee, Bayard Clarke, Ezra Clark, Clawson, Co- 
mins, Covode, Cox, Cragin, alten, Cumback, Damrel, 
Davidson, Henry Winter Davis,Timothy Davis, Day, Dean, 
De Witt, Dick, Dickson, Durfee, Edie, Emrie, Etheridge, 
Eustis, Piagier. Florence, Foster, Henry M. Fuller, Gran- 
fers Augustus Vail, Robert B. Hall, J. Morrisou Harris, 
Harrison, Haven, Hodges, Hoffman, Valentine B. Harton, 
Howard, Hughston, Kelsey, Kennett, Knapp, Knight, 
Knowlton, Knox, Kunkel, Lake, Leiter, Lindley, Alex- 
ander K. Marshall, Humphrey Marshall, Killian Miler, 
Millward, Moore, Morrill, Murray, Packer, Paine, Parker, 
Pearce, Pennington, Perry, Pike, Porter, Pringle, Purvi- 
ance, Puryear, Ricaud, Robbins, Roberts, Sabin, Sage, 
Simmons, William R. Sinith, Spinner, Stranaban, Tappan, 
Thorington, Thurston, Todd 
Vail, Wade, Wakeman, Walbridge, Cadwalader €. Wash- 
burne, Ellibu B. Washburne, Israel Washburn, Welch, 
Wells, Whitney, Wood, and Woodruff—110. 


NAYS— Messrs. Aiken, Albright, Allen, Barksdale, į 


Hendiey S. Bennett, Bingham, Bliss, Bocock, Boyce, 
Branch, Burnett, John P. Campbell, Carlile, Caskie, Wil- 
liamson R. W. Cobb, Colfax, Craige, Crawford, Dodd, Dow- 
dell, Dunn, Edmundson, Elliott, Faulkner, Galloway, Gar- 
nett, Goode, Greenwood, Harlan, Sampson W. Harris, 
Thomas L. Harris, Holloway, Houston, George W. Jones, 
Keitt, Kelly, Kidwell, King, Letcher, Lumpkin, Mace, 
Samuel S. Marshall, Maxwell, MeCarty, MceMullin, Me- 
Queen, Smith Miller, Millson, Morgan, Morrison, Mott, 
Nichols, Norton, Andrew Oliver, Peck, Pettit, Powell, Quit- 


man, Ready, Ruffin, Sandidge, Sapp, Savage, Scott, Sew- ; 


ard, Sherman, Shorter, Samuel A. Smith, Sneed, Stanton, 
Stewart, Swope, Talbott, "Taylor, Waldron, Walker, War- 


ner, Watson, Williams, Winslow, Woodworth, Daniel B. | 


Wright, John V. Wright, and Zollicotfer—si. 


So the bill was passed. 

Pending the vote, 

Mr. SNEED said: I should like to state, by 
the consent of the House, before casting my vote 
on this question, that I do not like—— 

The SPEAKER, (interrupting.) It cannot be 
done except by the unanimous consent of the 

ouse. 

Several Meaners objected. 


Rigas SNEED. Then vote “ no’? for the pres- 


Mr. WALKER stated that Mr. Rust was | 


detained from the House by sickness. 

„Mr. CAMPBELL, of Ohio. I move te recon- 
sider the vote by which the bill was passed, and 
An move to lay the motion to reconsider on the 

le. 


"Mr. MORGAN. I call for the yeas and nays 


an the latter motion; and ask for tellers on the 
yeas and nays. 
ellers were not orderéd 
nays were not ordered. 
he motion to reconsider was laid on the table. 


PERSONAL EXPLANATION, 
Mr. KEITT. I rise to a question of privilege. 


Tratton, Tyson, Underwood, | 


3 and the yeas and | 


ii the Post Office appropriation bill. 


| I find in the Globe of this day a statement made 
in respect to me which is not correct. 

The SPEAKER. That is hardly a question 
of privilege. 

Mr. KEITT. I wish to state a single fact. 
The gentleman from New York [Mr. Bexnerr] 
is reported as having said yesterday—speaking 
of a case which occurred last summer—that the 
persons implicated were present at the entire 
investigation. I wish to state, however, in this 
connection, that I knew nothing of the proceed- 


been gone through. 
chairman of the committee that, if I desired, the 
clerk of the committee would bring to my room 
the testimony which had been taken and read to 
me that portion of it which implicated myself, 
and that I couid then, if I desired, be heard by 
counsel or in any way I chose to be heard. F 
was not there. I never attended a session of the 
i committee and knew nothing about it. 
| knowledge the courtesy of the committee. I 
stated that I cared nothing about the testimony, 
that I cared nothing about the report, that I did ; 
not want to examine any witnesses, or to make 
any answer whatever. All that I now want to 
state is, that the committee pursued towards me 
precisely the course which this committee has 
pursued towards the gentleman now before the 
House, with the exception that I had no copy of | 


to allow me to read the evidence. | 


REFERENCE OF SENATE BILLS. i 

Mr. CAMPBELL, of Ohio. I desir ubmit | 
a motion to go into the Committee of Vhole : 
on the state of the Union. i 

Mr. WASHBURNE, of Dlinois. I trust that : 
the gentleman from Ohio will give me a moment. į 
I propose to offer a motion to go into the Commit- 

: tee of the Whole on the state of the Union to con- 

sider the river and harbor bills; and I shall ask to 

pase over certain bills until I get to the river and 
arbor appropriation hills. 

Mr. CAMPBELL, of Ohio. Before submit- 
ting my motion to go into committee, I propose 
to take from the Speaker’s table two Senate bills 
so as to have them referred to the Committee of ; 
Ways and Means. i 

There being no objection, the following bill and ` 
joint resolution were taken fggm the Speaker’s | 
table, severally read a first and second time, and 
referred to the Committee of Ways and Means: : 

An act (S. No. 528) to amend an act entitled | 
« An act to provide for the better organization of 
the Treasury, and for the collection, safe-keep- 
ing, transfer, and disbursement of the public rev- 
enue;” and : 

Joint resolution (S. No. 53) to prevent the 


POST OFFICE APPROPRIATION BILL. 


Mr. CAMPBELL, of Ohio. I now move that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union, with a view of taking up 


Will an 


Mr. WASHBURNE, of Hlinois. 


The SPEAKER. 
Mr. CAMPBELL, of Ohio. 


terminate debate in fifteen minutes after the com- 
mittee shall have entered on its consideration. 

Mr. JONES, of Tennessee. 
been up in committee ? 


bill has not been considered in committee. 
Mr. JONES, of Tennessee. 
cannot be closed naw. 
Mr. CAMPBELL, of Ohio. 


T withdraw the 


committee, 
The motion was agreed to. 


Whole on the state of the Union, (Mr. Wasu- 
BURN, of Maine, in the chair.) 

Mr. CAMPBELL, of Ohio. I move that the 
committee take up the House bill making appro- 
priations for the service of the Post Office Depart- 
ment during the fiscal year ending 30th of June, 
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Mr. WASHBURNE, of Iyaois. I move to 
postpone the consideration of that bill. 


ings of the committee until the examination had | 
I was then informed by the | 


I ac- ii 
‘| commencement of the session. 


i 


the evidence furnished to me, but they only offered || 


i 
| counterfeiting of the coins of the United States. |; 


amendment to that motion be in order? ji 
{twill not be in order. il 
I withdraw the | 
motion in order that [ may submit a resolution to a 


Has the bill ever l 
The SPEAKER. The Chair understands that : 


Then the debate | 
resolution, and insist on my motion to go inte | 


The rules were accordingly suspended; and the |; 
House resolved itself into the Committee of the | 


_ Mr. JONES, of Tennessee, Isubmitthe ques. 
tion of order, that the gentleman from Ulinois:| 
|| cannot make that motion. The rule expressly 
gives the right to take up the appropriation bilis.: 

The CHAIRMAN, The point of orderis well 
taken; and the question recurs on the. metion of: 
| the gentleman from Ohio. blk 
‘| The motion was agreed to; and the Post Office: 
i| appropriation bill was taken up. sha ithe 
|| “Mr. CAMPBELL, of Ohio. I move to dis- 
‘| pense with the first reading of the bill, and that: 
‘lat be read by clauses for amendment. 

The motion was agreed to. ci Ey 

Mr. CAMPBELL, of Ohio. Tam instructed 
by the Committee of Ways and Means to report. 
| various amendments to this bill. At the time that 
; the Committee of Ways and Means reported this: 
| bill we were compelled to report it in advance. of: 
4 the estimates of the Department, for the reason 
|i that there is a rule of the House requiring’ that 
committee to report within thirty days of the 
After the esti- 

; mates were made these amendments were found 
to be necessary. The bill was reported-on the 
; 24th of December and the estimates were received: 


i| 


i 
Í 
! 
i 


‘on the 26th. The amendments are necessary in 
if order that the bill may 
‘| of the De 


| The first amendment of the Committee. :of> 


conform to the estimates: 
partment. a aes 


| Ways and Means was reported, as follows: ` 

{ Inthe paragraph: “ For transportation of the mails in- 

| land, $6,140,000,” strike out ‘ 86,140,000,” and in lieu 

i thercof, insert * $7,622,247.” 

Mr. STANTON. Mr. Chairman, perhaps it 
| is as well, inasmuch as no opportunity for dis-. 


| cussion was given on the tariff question just dis- 


| posed of, to look back for a few moments at what 
į we have done by that bill. I believe it is in order 
, to discuss that or any other subject at this time. 
| I wish to say a few words for the consideration 
‘of the country at large, as to the manner in 
which that subject has been disposed of. 
i) Early in this session, when the tariff bill was. 
ii before the House, making a discrimination in the 
‘| duties upon different grades of wool, I collected 
‘| a mass of facts with reference to the effect.of the 
' proposed discrimination. J sought information 
i from the importers with regard to the condition: 
! of imported wool. J arranged the information I 
had procured with a view of presenting it to the 
i consideration of the House; but before I obtained’ 
| the floor, or the question was reached, the Com-. 
mittee of Ways and Means substantially with- 
drew their proposition, and submitted ancther, 
roviding fora uniform duty of ten per cent, upon 
imported wool. In that state of the case I made. 
the remarks which the committee heard some 
days ago; but I omitted all mention of the effect 
of the discrimination I have already referred to. 
! After that speech was made, in that thimble-rig- 
ging style which has characterized this proceeding 
throughout, that proposition was withdrawn and 
the original one was substituted, and we were 
then called on to vote for a measure which had 
never been discussed. I had from importing 
merchants the information, that of foreign wool 
averaging eleven and one third cents per pound, 
mach of it, some seventy or eighty per cent. in 
weight, was dirt, and that when cleansed four 
pounds would only weigh one. Looking at that 
fact 1 say that you have to-day passed a bill which 
will permit wool to be imported nominally at fif- 
teen, which, when cleansed, is worth sixty cents - 
per pound. Iwill pay out of my own pocket all. - 
| the duties upon imported wool under this bill and 
not be a sixpence the poorer at the end of the. 
year. 
i This proposition, then, is clearly an abandon- 
i: ment of one of the leading agricultural interests of 
“ the country; and it has been done by legerdemain, 
not by the votes of this committee; not by the 
| votes of the House, but by parliamentary trickery. 
| An amendment adopted in the Committee of the 
Whole on the state of the Union by a vote of two 
to one, is ignored by the chairman of the Com- 
| mittee of Ways and Means, and he takes one 
suscested by some outside manufacturer, and 
comes here, imposes upon the committee and the 
House, and compels them to take the bill with 
| that amendment, or to defeat the bill altogether. 
i| Through that instrumentality the duty on wool 
iis practically abolished, and my colleague [Mr. 
| Campsens] is responsible for it. I-want the 
il country to know it. : 
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There is no difficulty in perceiving how this 
thing has been brought about. The manufac- 
turing interest, the woolen and the iron inter- 
ests, both combined. Finding they were not 
strong enough together to protect their specific 
products, without the aid of the agricultural or 
planting interest, they go to work and deliberately 
leave the present duties upon all our agricultural 
productions, every one of them—hemp, flaxseed, 
inseed oil, sugar, and also upon iron, and even 
scrap iron—not an old horse shoe is to be im- 
ported. to come into competition with the iron 
manufacture of Pennsylvania. By affording pro- 
téction to my friend from Missouri, [Mr. Kun- 
wett,] by affording protection to my friend from 
Louisiana, [Mr. Tayuor,] by affording protec- 
tion to my friends from Pennsylvania for their 
iron, and by affording protection to my friend 
from Massachusetts, [Mr. De Wirt,] upon his 
woolen goods, they are enabled to strike down 
the wool-growing interest of the country, and 
they have done it, and done it against my vote 
and my protest. I expect to go home and answer 
for my vote, and I hope all others will be able to 
doit. 

Mr. Chairman, my position is fixed. If there 
is to be no system of protection applicable to 
every interest, then I say to my free trade friends 
everywhere, that I will strike hands with them. 
I shall be here next winter; and if I have good 
health and strength I will be ready to go to work 
and make hemp and sugar duty free, and I will 
be prepared to remove the discriminating duties 


between domestic and foreign shipping. Let us 
try then, and sce how free trade operates. Gen- 


tlemen have gained a present triumph that they 
chuckle over. They laugh at us because we com- 
plain of having been abandoned, and that gentle- 
men, who profess to favor the principle of pro- 
tection, have proved false to it when it has not 
happened to graduate with the interests of their 
immediate constituents, I have acted on princi- 
ple; but if we cannot have a general system of 
protection, a system that will protect the agrical- 
tural, manufacturing, commercial, and mining in- 
terests, then fam against protection. f will not 
stand by and see my constituents sacrificed—see 
their interests disregarded and trampled under 
foot without letting it be known that Lam neither 
cheated nor humbugged. I know what you have 


done, and know you have done it through the in- | 


strumentality of parliamentary trickery and fraud. 
I have done. 

Mr. CAMPBELL, of Ohio. Mr. Chairman, I 
regret exceedingly that any member should deem 
it proper, at this stage of the session, and in the 
precarious condition of great publie interests, to 

aveindulged in any harsh or intemperate remarks 
in regard to the course whieh has been taken by the 
majority of that important committee of which I 


happen to be the organ in this Hall. [regret still | 
more that a colleague, representing part of the | 


great and noble State of Ohio, whieh is the place 
of my nativity.and the home of my future, should 
have seen proper, upon an occasion like this, 
to charge upon me,as the chairman of that com- 
mittee, that the Committee of Ways and Means 


had received and adopted a bill from outsiders, | 


and then forced it through this body by “ thimble- 
rigging," “trickery,” and “* fraud.” The charge 


is one which affects directly the integrity of the | 


committee and the fidelity of the House, and I 
brand it at once as a base calumny, as well upon 
my colleagues upon the committee as upon my- 
self. My colleague will understand the full im- 
ort and effect of the brand which, before this 
ouse and the country, I put upon his insinua- 
tion, and hold me responsible for it. 
Mr. Chairman, the bili which has passed the 


House to-day by a triumphant majority is pred- | 


icated on the principle recommended by the Sec- 
retary of the Treasury, differing in the details, be- 
cause the Committee of Ways and Means would 
not agree with him in every point, 

The gentleman charges outside influences upon 
me; and in the very same breath says that the 
wool statistics, which formed the groundwork of 
that great speech, which, had it not been spoiled, 
would produce a tremendous effect upon the wool- 
growers of his district and the country, had been 

rocured from importers and traders in the article 
in the commercial cities. I therefore, in return, 
charge that outside influencesand opereitors “drew 
the wool over his eyes,” and that he is not a 
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| here also, and to be prepared theu, as Lam now, 
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faithful representative of the agricultural interests 
of that great and growing district which he repre- | 
sents. Sir, my colleague now wears upon his back 
fabrics of wool made not by American hands, but | 
by the pauper labor of Europe. Four fifths of the 
intrinsic value of the very garments which now 
decorate his person are the products of those la- | 
borers who have no sympathy with us, and no 
idemtity with American interests, nor devotion to | 
the institutions which are the pride of this great 
nation of ours, and which form the basis of our į 
independence. i 
The Committee of Ways and Means proposed 
by their bill to give those facilities to the manu- 
facturing interests of the country that would en- 
able them to build up as well upon that beautiful 
stream, the Mad river, which runs through my col- 
league’s district, as elsewhere, all over our land, 
the very establishment which would fabricate the 
raw material, and enable him, as it would others 
elsewhere, when they return to the next or some 
future Congress, to clothe their persons in gar- 
ments manufactured from the product of Ameri- 


can soil by American hands, and at the same time [l 


to furnish to those who engage in the growth of | 
wool and other agricultural products a market at 
home. 

Mr. Chairman, it will be a great and glorious 
day for this country of ours when every mount- 
tain cascade will be made to turn its water-wheel, 
and spin our raw materials into fabrics which 
American necessity or taste demands, and at the | 


same time furnish a home market for the products || 


of agriculture. This, sir, as I stated in my re- 
marks, the grand idea which characterized the 
American’ system, of which Washington was the | 
pioneer advocate, in 1790; and it was sustained | 
by Franklin, Jefferson, Madison, Monroe, Clay, 
Webster, Jackson, Calhoun, and other great 
American statesmen, in the conflicts of contending | 
partics in all times past. 

Mr. Chairman, the majority of the Committee 
of Ways and Means attempted to grapple with | 
this great question of regulating the revenue law | 
under the mostembarrassing circumstances which 
have ever surrounded any similar committee of 
this House. Whether we have discharged our ; 
duties—whether we have labored faithfully and 
assiduously to bring together discordant elements, 
in order that something might be done for our own 
country, must be Jéft to the members of the House 
and the country to determine. 

So far, let me tell my colleague, as responsibil- 
ities to a constituency are concerned, [am as well 
prepared to meet mine as he is to meet his. As 
to the future, when le comes into the next Con- 
gress, and shakes hands, as he now promises, | 
with those who propose free trade, I have only 
to say, that if alive and in health I hope to be 


te defend my positions, and the industrial inter- 
ests of my own country against the ad verse policy 
of all the nations of the earth. When my col-! 
league returns to his constituency, they may 

require him to explain to the wool-growers—of 

whose flocks he has boasted—the reason why, on | 
this day, he voted for the proposition of the hon- | 
orable gentleman from Virginia, [Mr. Letrcuer,] | 
which proposes to reduce wool to a duty of cight 
rer cent. ad valorem. When he shall have finished 
[is xplanation to them upon that point, if he 
sees fit to visit my district, (where I promise him 
kind treatment, ) to arraign me, or to charge in- 
trigue or fraud upon my oilicial action, I will meet 
him right gladly, as promptly as I do now, to 
repel his attacks, and to defend the action of the 


Mr. CARLILE obtained the floor. 

Mr. STANTON. I hope the gentleman from 
Virginia will allow me a moment, as this is a per- 
sonal matter. I wish to say a single word. 

Mr. CARLILE. Iwill, if I do not lose my 
right to the floor. 

Mr. STANTON. I have been dealt with a little 
harshly, and I hope the gentleman wiil permit me 
to say a word. 

Mr. CARLILE. I will allow the gentleman 
to occupy a portion of my time. 

Mr. WASHBURNE, of Illinois. I object, un- 
less the gentleman from Virginia yields the floor. 

Mr. CARLILE. Ido not. : 

_ Mr. WASHBURNE, of Ulinois. Then I ob- 
ject, 


| from Virginia a right to yield a portion of his 
| time to the gentleman from Ohio? 

The CHAIRMAN. Only by the general con- 
sent of the House. Such has been the practice 
of the House. 

Mr. FAULKNER. ThenI move that my col- 
league have permission to extend that courtesy 
to the gentleman from Ohio. 

The CHAIRMAN. Such a motion is not in 
order. Unanimous consent is required, 

Mr. CARLILE. Itis not my purpose, at the 
close of the session, to inflict on the House any- 
thing like a speech, or to be instrumental in retard- 
ing the necessary public business. I have ob- 
tained the floor for the purpose of calling the 
attention of the committee, and of the country, 
! to a proposition which I submitted some weeks 
ago, and which is now pending before the Com- 
mittee on Public Lands, in the shape of a bill enti- 
ued ** An act to equalize the grants of Jand to the 
several States in this Union. That bill the Com- 
mittee on Public Lands has not yet been able to 
report, and is still in possession of the committees 
but I am informed they are ready to report it 
whenever an opportunity offers. Intimately con- 
nected with the subject of the tariff, which has 
occupied for some weeks the attention of this 
body, is the disposition of these lands, The chief 
argument why there should be a change in our 
present tariff law arises from the fact of the abund- 
ance of money locked up in the Treasury, and 
withdrawn from the circulation of the country. 

The argument heretofore urged against the dis- 
į position of the public lands has becn, so far as I 
understand, this: that the proceeds arising from 
the sales of the lands went into the Treasury, and 
to that extent relieved the people of taxation. 
That argument has now no bies, You have an 
overflowing Treasury. You expect that at the 
close of the next fiscal year you will have, un- 
less some change be made in your revenue laws, 
a surplus of sixty odd millions of dollars. It 
does not require any great familiarity with the 
business interests of the country to see that that 
sum thus withdrawn from circulation will operate 
fatally on all sections, and every interest in the 
country. This argument, therefore, not having 
any force now, I shall not consume time in meet- 
ing it. 

Another argument has been urged by some that 
it would be unconstitutional to make this distri- 
bution of these lands. Sir, I hold that, in view 
of the legislation of the past, in view of the man- 
ner in which this Government has acted as trus 
tee of those States which ceded the lands for 
special purposes, in view of the manner in which 
that trust has been discharged, ceding them back 
to the States is the only constitutional way in 
which we can execute the trust. Sir, we of the 
section of the country from which I come, are re- 
proached with being backward in improvements 
| and in progress. That backwardness is charged 
by gentlemen styling themselves lovers of free- 
dom, to the existence of the institution of slavery; 
and they attribute what they please to call their 
progress in the march of improvement to the ab- 
sence of that institution. 

Sir, I think that the statistical information 
which was called for by this House the other day, 
by a resolution which, through its kindness, I 
submitted, will show, when furnished, that this 
improvement, if there be any justice in the claim, 
arises from the fact that those who represent on 
this floor the section of country where the insti- 
tution of slavery does not exist, have appropriated 
millions from the public Treasury and from the 
common fund, in the shape of land grants and 
direct appropriations, where not one dollar has 
been appropriated for the benefit of those States 
from which this Jand fund was derived. 

Now, sir, as I do not intend to consume more 
than a few minutes, I will read from the grant 
made by Virginia of that empire which she gave 
to the United States in 1783; and we will there see 
that it is a violation of the terms of that grant to 
make donations for works of internal improve- 
ment and for railroads in the States in which 
these lands lie: 


ki 
“ That all the lands-within the territory so ceded to the 
United States, and nofreserved for, or appropriated to any 
of the before-mentioned purposes, or disposed of in boun- 
ties to the officers and soldiers of the American army, 
shall be considered a common fund for the use and benefit — 
of such of the United States as have become, or shall be- 


Mr. FAULKNER. Has not the gentleman 


come, members of the Confederation or Federal alliance of 


THE CONGRESSIONAL GLOBE. 


1667. 


the said States, Virginia inclusive, according to their usual 
respective proportions in the genera} charge and expendi- 
ture, and shall be faithfully and bona fide disposed of for 
that purpose, and for no other use or purpose whatso- 
ver.?? 
a How has Virginia had her common share in 
thiscommon fund? The State of Illinois received 
from the Congress of the United States a grant 
of land which has enabled her to make her great 
Gentral railroad; and now, after making it, she 
has a sufficient quantity of that land left to sell 
for more money than would pay the whole debt 
of Virginia. o, ; i 
And yet Virginia has gone on with no aid but 
her own means, resorting to the taxation of her 
citizens in making her ownimprovements. While 
_ Illinois, which was once a county of Virginia, 


has rapidly shingled her whole State with rail- 
roads, not by her own means, but by grants of 
these lands, which she obtained from the Con- 
gress of the United States. Virginia planicd her- 
self here on her desire that these lands should be 
held sacred, and should go to defray the common 
expenses of this Government, and thereby re- 
duce the taxes of the country. Bur, sir, she has 
! found that ali her efforts have been fruidess. 
is worse than idle thather people should be made 


unfinished, while this land fund is diverted from 
the purpose for which it was intended, and is 
being daily and hourly appropriated by others. 
So it is with the other old States. 

But there is another reason, it seems to me, 


It: 


to groan with taxation and her public works | 


which ought to be sufficient in: itself; and which 
has recently developed itself in our legislation., 
During the present session grave, charges have 
gone abroad connected with the manner in.which: 
these grants of land have been obtained, andthe 
i| whole Congress of the United States. has been 
resting under the odium. Sir, let us. get rid of: 
this corrupting influence, if it be such. 5 

But how have these lands been appropriated 2: 
How much of them have been sold?) How much 
of the money arising from their sale has gone into. 
the public Treasury, and: has thereby relieved 
to that extent the people of the whole, country ? 
I have befure me a table, which, though not, 
strictly accurate, approximates accuracy... Here: 


it is: 


Statement of the areas of the several Public Land States and Territories, the quantity of Land disposed of, and the quantity remaining vacant on 30th. June, 1856. 


Donations and grants for 
Surveyed Offered fo Prarie Ee Se 
States and Territories. Areas. upto — ‘Unsurveyed. SOR Sold. f { 
J i sale. Schools Deaf and ; 
une 30, °55. Internal k 
and dumb : Railroads. 
universities.|. asylums. Ey ý 
Sq. miles. Acres. Acres. | Acres. Acres. Acres. Acres. Acres. Acres. Acres, 
Ohidssssese 39,964 | *25,576,960 | 16,770,984 - 16,770,984 | 12,820,890.98 727,528 - 1,243,001.77 fo eos 
Indiana 33,809 | *21,637,760 | 21,487,760 - 21,487,760 | 16,090,350.87 673,357 - 1,609,861.61 $ 
Tilinois.. 55,410 35,462,400 | 35,462,460 = 35,454,262 | 19,060,390.59 | 1,001,795 S 500, 00.00 | 2,595,053 
Missouri.. 65,037 41,623,680 | 41,590,898 24,782 | 41,1 16,891,837.07 222,179 - 500,000.00 1,805, 134° 
Alabama... $50,043 | $32,097,520 | 31,993,813 33,707 | 31,9 : 21,949.46 500,000.00 | 2,854248 
Mississippi.. 437,337 | 423,895,680 | 23,€95.6£0 | 2 23E < 500,000.00 | 1,654,540 
Louisiana..... 41,346 23,461,440 | 24,022,972 | 9,499,168 < 600,000.00 | 1,091,640 
Michigan, 56,451 36,128,640 | 36,168,640 - 34,115, - 1,250,000.60 1,269,520 
Arkansas.... 52,198 33,406,720 | 33,279,008 327,712 2.6 932,540 2,697.43 500,000.00 1,631,911 
Plorida.......6- 59,268 37,931,520 | 25.903,062 | 172,639,45: 876,633, 954,503 20,924.22 i pei ee 
aes 5,891 2G) 3,325,480 23,580,5 951,22 - 3,103.22 743,5 
Wieonsin 8094| 345117300 | 2730431 | 22131412 | 738 = Hasara | 1,201,620 
California. 188.981 120,947,840 | 10,921,401 ges $ - 590,000.00 ~ 
Minnesota 141,839 99,776,860 | 10,675,133 | 2,508,710 | 1,532,087.67 - §340,000.00 - 
Oregon se ssrenceccevees 186,920 119.628.800 | 3,937,679 1 - 23,434.69 - - - 
WAaShingtONsessessssserevess 128,547 E0 990,080 | 617,720 - 495.75 - - 7 
New Mexico.. 246,934 158.037 ,760 - - - - - - 
Utah eseese 187,923 120.270,720 | 220.377 | \ - - s70 - - - 
Nebraska. 342,438 | 219,169,320 379,139 | | - - 12,175,573 - - - 
Kansas.. 125,283 80,621,120 | 1,572,690 - - 4,460,062 - - - 
Indian..... di 67,020 42,892,800 - | - - - - - - 
= oe | A. SSS SS ERGE (eee 
2,215,752 | 1,418,081 ,280 - - | - 134,890,130.34 | 66,496,572 | 44,971.11 | 10,878,998.59 | 18,190,805. 
Statement—Continued. 8 
Donations and grants for | Reservations for 
ae | ——-——-! Confirmed | Vacant publie 
States and Territories. Individuals Seats of gov.) Military ser- | | Companies, [private claims. lands. 
and j and S itary Salines. Indians. | individ’Is, and 
companies. ! pub. buil gs. 4 | corporations. 
i Ear i | | 
Acres. Acres i Acres. | | | Acres. Acres. 
ONO. wea cece veces eree TETE TTESI EEIT 32,141.24 - 1,804,423.96 | ; 8,895,976.09 26,459.80 
Indiana 843.44 2,560 | | | 149,102.00 329,880.53 
Ilinois... 954.64 2,560 | i | = 
Missouri. ... z 2,560 } | v od 
Alabama... 1,981.53 1,620 | | 33 | - 
Mississippi wi 15,965.31 1,280 | - | 277,612.04 - 
Louisiana. 8,412.98 - = | = 2 > Les 
Michigan. . 4,089.00 13,209 į 46,080 l 109,300.83 " 1195 | 
Arkansas. 139,366.25 10,600 | i 46,080 | EA EA 118,451.12 | 
Florida.... 52,114.09 6,240 | - i 297.49 305.75 | 3,739,789.00 | 737.32 | 
Towa. sesesasieesesare 18,226.86 3,840 46,080 119,183.34 10,880.00 - | 111,099,7 15.80 | 
Wisconsin 5,705.82 6,400 | 3,949,037.17 46,080 137,894.27 - 36,880.99 | {[2,850,000.00 į 
California, - = E 3 i = : F 
Minnesota. - - 1,313,020.00 - - = 2 | = 
Oregon.....8 = = = = ” = = | = 
Washington s = - g 7 7 Ni i a 
New Mexico.. esse - + x £ z i . i 
tA. ussssessossareseseseo - a * È i "s i = 
N abraskas «s evereossooses - - s x + s = 
ANAS cae eeecus noes eeenoanes - * = = “3 H = EEN RAN i 
AEE EO A 2 - - - - - s - 42, 852,800.00 
279,792.07 50,860 | 7,825,099.83 | 422.325 | 3,400,725.53 | 8,966,263.75 | €,923,003.21 49, 787,857.83 | 1,077,983,534.74 


+ Exclusive of Chickasaw ce 


į Includes the quantity of 541,625 acres of the Des Moines 
river grant, above the Racoon Fork. 


this Territory. 
I Estimated. 


§Is the estimate of the Des Moines river grant, within 


ii Reported by the State’s authorities. 


Seem 


Why, sir, instead of the whole of this land 
going into the common Treasury to help to defray 
the common expenses, not one third of it has 


‘one so. One hundred and thirty-four millions 
eight hundred and ninety thousand one hundred 
and thirty acres have been sold, while much more 
than double that number of acres have been given 
away. Upwards of eighté@h millions of acres, 
Up to the 30th of June last, were granted to rail- 
Toads, and since that time about fifteen millions 

_ More, making about thirty-three millions of acres 
Elven- for railroad purposestatone. . 
Weallremember the rapidity gh which these 


railroad grants were pressed through at the last 
session. We all know with what eagerness gen- 
tlemen are now watching around thts Hall to ap- 
propriate millions of acres more; and I call on 
the committee, and from the committee | appeal 
to the country, to take this subject into consider- 
| tion, and see that Representatives are in this body 


their due and proper proportion of those lands, 


to wit, that the lands shall be disposed of for the | 
common benefit of all the States, Virginia incla- 


sive, and remove from the coffers of the United 


: who will secure to all sections and every State, | 


i 
and thus carry out the intention of the grantors, | ; f 
j yielded to. 


| States this great source of legislative corruption. 
| I propose, in the first place, to equalize the grants 
| of these lands, by giving to the States that have 
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Mr. LETCHER. I suggest that the gentle- 
man withdraw his motion to rise, and allow us 
to report this billto the House to-day. Phereare | 
four other appropriation bills behind, on which 
the gentleman from ‘Tennessee can speak. — 

Mr. AKERS. I will withdraw my motion if 
it be the general understanding thatthe gentleman 
from Tennessee shall have the floor on the next 
bill. 

‘There was no objection; and the motion to 
rise was accordingly withdrawn. 

“Mr. LANE. Is an amendment in order? 

Mr. LETCHER. The Committee of Ways 
and Means propose several amendments, which 
i desire may be voted on. Then the gentleman 
from Oregon, or any other gentleman, can submit 
amendments. 

The CHAIRMAN. The question recurs on 
the first amendment of the Committee of Ways 
and Means. 

Mr. JONES, of Tennessee. I demand tellers. 

Mr, LETCHER. Thereisno quorum here, I 
am satisfied about that. If the gentleman is 
going to make that objection, I shall move that ; 
the committee rise. 

Mr. JONES, of Tennessee. IT want to know | 
whether you have a working quorum here. 

Mr. LETCHER. Iam satisfied there is not; 
but J tell my friend from Tennessee that I do not | 
intend to pass this bill without a quorum. I only 
want to get it out of committee, and when there 
ig a quorum we can act upon it in the House. 

Mr. JONES, of Tennessee. Less than a quo- 
rum cannot report it. 

Tellers were ordered; and Messrs. Elarnis, of 
Alabama, and Sapp, were appointed. 

The committee divided; ane the tellers reported 
~—ayes 106, noes 14, 


So the amendment was agreed to. 


Second amendment: 


Pago 2, line twelve: strike out t $2,150,000,” and insert 
66 $9.140,000 57 so that the clause shall read : 
“Por compensation to postinasters, 42 130,000. 


The amendment was agreed to. 
Third amendment: 
‘age 2, line fifleens strike out € 848,500? and ingert 


I 
u“ 45,0005” so tht the clause shall read: 
* For wrapping paper, 45,000,” 


The amendment was agreed to. 


Fourth amendment: 


Tage 2, lines seventeen and eighteen: strike out ‘five’ 
buadred 7 so that the clause shat read: 
«For office Cumiture in the post offices, $6,000,” 


The amendment was agreed to. 


Fifth amendment: 


Page 2, line nineteen: strike out “ 885,000, and insert 
$6 $80,000 57? so that the chuse shall read: 
© Bor advertising, 880,000," 


Tho amendment was agreed to. 


Sixth amendment: 

Paye 2, line twenty; strike out 58,500, and insert 
655,000) go that the clause shall read: 

t Por mail-hags, 855,000. 

The amendment was agreed to. 

Seventh amendment: 

Page 2, line twenty-one: strike out 95,500, and insert 
E 695,000 39? so that the clnuse shalt read 

For blanks, and paper for the same, $95,000. 

‘The amendment was agreed to. 

Eighth amendment: 


Page 2, line twenty-three: strike ont “$18,500,” and in- 
gert © $15,0005"* 80 that tie chiuse shall read : 
t Por punil-locks, keys, and stamps, $15,000? 


The amendment was agreed to. 
Ninth amendment: 


Page 2, line twenty-eight: strike out © $715,000, and 
insert 5,000 5°? so that the clause shall read: 

* Por clerks in the offices of postmasters, §775,000, ”, 

The amendment was agreed to. 

Tenth amendment: 

Page 2, line twenty-nine: strike out $75,000,” and in- 
gert “ $95,000;” so that the clause shall read + 

“ For postage stamps and stamped envelopes, $95,000.77 

The amendment was agreed to. 

Eleventh amendment: 


Page 2, line two, in section two: strike ont “ $1,146,483, 
and insert “ 666,883 5”? so that the section shall read: 

Seo. 2. And be tt further enacted, That the sum of 
$666,883 he, and the same is hereby, appropriated, to be paid 
out of any money in the Treasury not otherwise appropri- 


ated, to supply deficiencies in the revenue of the Post Office 
Department for the year ending the 36th of June, 1857,” 


The amendment was agreed to. 


Mr. BOWIE. As the amendments of the Com- 
mittee of Ways and Means have been disposed 
of, I now move to amend the bill by adding thereto 
the following: : 


For the erection of a post office building at Annapolis, 
Maryland, @10,000, to be disbursed under the direction of 
the Postmaster General, in pursuance of contracts to be 
made by him. 


Mr. LETCHER. Irise to a question of order. 
[e No! « No!?] This is no time for fun. I 
want these questions settled as they are, right or 
wrong. Here we are within ten days of the 
close of the session, and gentlemen appeal to me 
to let an amendment come in not in order. I 
raise a question of order upon that amendment, 
and I want the Chair to decide it. : 

The CHAIRMAN. The Chair sustains the 
objection, for the reason that the amendment 

rovides for independent legislation. 

Mr. BOWIE. Then I appeal from the decis- 
ion of the Chair. By reading the various amend- 
ments which have been adopted to this bill you 
will find that they are appropriations of money 
out of the public Treasury to pay for post offices 


| in all the various parts of this Republic. There 


are appropriations made out of the Treasury for 
that purpose; and here [ask an appropriation of 
$10,000, sitaply to build a post office in the city 
of Annapolis, the capital of my State, where we 
never have had a public building, and where the 
Government bas been obliged, from year to year, 
to hire accommodations for a post office. 

Mr. PURYEAR. IL rise to a point of order. 

Mr. BOWIE. The gentleman himself is out 


| of order? 


Mr. PURYEAR. I wish to know whether 
this debate is in order? 

Mr. BOWIE. Jam simply asking for an ap- 
propriation of the public money; and whether it 
i upon one appropriation bill or upon another, it 
is clearly in order; for it is an appropriation of 
the public money. That is the simple reason 
why itis in order; and it is immaterial whether 
it be for carrying the mail, or for building a post 
office. Itis an appropriation in regard to that 
great Department of the Government, and is in 
order. bill having reference to that subject is 


now before the committee, andit may be amended | 


in any way which is germane to the subject, 
whether it be by a proposition to build post ofiices, 
establish post routes, or to increase the expenses 
in regard to the transportation of the mail. 
belongs to the Post Office Department of the Gov- 
ernment. Ifyou choose to have twenty or thirty, 
or even half a dozen various branches of business, 
you will never get. along in the dispatch of busi- 
ness. Lama practical man myself, and 1 want 
to get along as easily as E can, without any multi- 
plication of functions. 1 say, therefore, that this 
amendment is unquestionably germane to the 


lt í 


subject; and if the gentleman raises a question of | 


order, he may as well withdraw it. 

Mr. LETCHER. l agree with my friend in 
that, for the Chair will not enforce it, I see. 

Mr. BOWIE. You might as well not make 
points of order. 

Mr. LETCHER. I say so myself. 

The CHAIRMAN, The gentleman from Ma- 
ryland will confine himself to the question of order. 

Mr. BOWIE. Lam confining myself to it, and 
I mean to do so, for 1 never mean to be out of 
order. 

Mr. BOCOCK. Will the gentleman from Ma- ! 
ryland allow me to put a question to the Chair? 
Į desire to know how itis that the gentleman from 
Maryland is to be ruled out of order in not dis- 
cussing the point of order up, when the debate 
on this bill has not been terminated in the Com- 
mittee of the Whole on the state of the Union? 
When gentlemen have the right to speak on the 
tariff, land distribution, and anything else they 
choose, what is there which confines the gentle- 
man from Magyland to the precise question? 

The CHAIRMAN. The Chair will state, in 
answer to the gentleman from Virginia, that a 
question of order is pending. A question was 
raised, and the Chair decided that the amendment 
proposed by the gentleman from Maryland was 
notin order. From that decision the gentleman 
from Maryland took an appeal; and the Chair 
holds that, on the appeal, the gentleman must 
confine himself to the question of order. 

Mr. BOWIE. “Will the Chair be kind 


enough 


to tell me explicitly what it did decide? 


The CHAIRMAN. The Chair decides that 
the gentleman from Maryland must confine him- 
self to the question of order now before the com- 
mittee. 

Mr. BOWIE. ‘Will the Chairinform me what 
ig the question of order? 

The CHAIRMAN. The gentleman from Ma- 
ryland has offered an amendment to the bill be- 
fore the committee, and the Chair rules that it is 
out of order. From that ruling the gentleman 
from Maryland takes an appeal. 

Mr. BOWIE. I want to know who made the 
question of order on me? I really do not under- 
stand the Chair. 

The CHAIRMAN. The gentleman must con- 
fine himself to the appeal. 

Mr. BOWIE. Then 1 withdraw the appeal. 
Now, in regard to the post office at Annapolis, 
I have said enough to satisfy the House of ita 
necessity. We have never had a post office there; 
and we now actually rent, at the expense of the 
Government, a little place for the transaction of 
the post office business. I now yield the floor to 
the gentleman from Oregon. 
| Mr. LANE. The gentleman from Maryland 
having yiclded me the floor, I desire to offer an 
amendment. 

Mr. SMITH, of Virginia. 
what the question is? 

Mr. LANE. I have an amendment which I 
will send up to be read. 

Mr. SMITH, of Virginia. 
was a question of order pending. 

The CHAIRMAN. The gentleman from Mary- 
land withdrew his appeal. 

Mr. Laxe’s amendment was read, as follows: 

That the Postmaster General be, and he is hereby, author- 
ized and directed to contract, ou behalt of the Government 
of the United States, for the transportation of the mail 
twice a month cach way, by sea, trom San Francisco, in 
the State of California, to Olympia, in the ‘Territory of 
Washington, touching at Humboldt Bay, Trinidad, and 
vot City, in the State of California, and Port Orford, 
ner City, and Umpqua, in the Territory of Oregon 
| and, if practicable, at Coose Bay, m said Serritory, anc 
Port Townsend, in the Territory of Washington, and such 
other intermediate points as shall be designated by the Post- 
master General: Provided, That the whole cost of said 
service shall not exceed the sum of $125,000 per annum, 
which sum is hereby appropriated for that purpose, to be 


paid Sk ofany money in the Treasury not otherwise appro- 
priated. 

Mr. CAMPBELL, of Ohio. I very reluctantly 
raise a question of orderontheamendment. This 
t is independent legislation, and is not germane in 
an appropriation bill. 

Mr. LANE. Will the Chair allow me to call 
the attention of the committee to the facts? The 
gentlemen are all mistaken. This amendment is 
a copy, with the exception of one or two words, 
of a law now on your statute-book, which was 

assed at the first session of the last Congress. 
t is a law of the land at present. ‘This mail route 
has been established by law, but the Postmaster 
General failed to put it in operation. I went to 
the Postmaster General to know why, under that 
| law, he had not established the mail service; and 
he stated to me that he had contracted with a Mr, 
Mott to perform the service on the very route for 
which this amendment makes an appropriation, 
and that Mr. Mott failed in the contract. He then 
recommended the passage of a hill in the same 
terms as this amendment. That bill I introduced, 
| and it was referred to the Committee on the Post: 

Office and Post Roads; and that committee re- 
ported it back to the House with a recommenda- 
tion that it do pass. 

The amendment is germane to this bill because 
it is a copy. of a law which exists on your statute- 
book. IJ know that the committee will not rule 
us out. Every one must see the absolute neces- 
sity that exists for a mail service between San 
Francisco and Olympia, in Washington Terri- 
tory. The only difference between this amend~ 
ment and the law which was- passed two or three 

ears ago on the same subject is this: the latter 
eft it within the discretion of the Postmaster 
General to put on this service, and this.amend- 
ment requires him to do it. 

Mr. SAGE. I rise to a question of order. I: 
feel compelled, at thig late hour of the day, and 
under the press of btisiness, to insist on the en- 
forcement of the Sist-rule. 

The CHAIRMAN. The gentleman from Ohio 
[Mr. Campse.y] has made the point of order that 
this amendment is ‘riot in order. The Clerk will. 
read the Sist tole, : 


I desire to know 


I thought there 


1857. 
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The rule was read, as follows: 
‘No appropriation shall be reported in such general ap- 

propriation bills, or be in order as an amendment thereto, 

for any expenditure not previously authorized by law,” 

The CHAIRMAN. TheChair holds the amend- 
ment to be out of order. 

Mr. HAVEN. Inasmuch as the Chair has 
announced its decision, and no appeal has been 
taken, and as I learn the bill has been gone through 
with, I move that the committee rise and report 
the bill. , 

Mr. LANE. I desire to take an appeal from 
the decision of the Chair ruling my amendment 
out of order. 

The CHAIRMAN. The appeal comes too 
late, in the opinion of the Chair. The Chair 
waited to recognize the Delegate from Oregon, 
but he did not rise tp take an appeal, and the Chair 
recognized the gentleman from New York. But 
the Chair hopes the gentleman will be allowed to 
take an appeal. 

Mr. LANE. I do take an appeal. 

Mr. BOWIE, And I want the Chair to state 
the grounds of his decision. 

Mr. SMITH, of Virginia. I object to the ap- 
peal. It is too late. 

Mr. It. MARSHALL. Mr. Chairman, I un- 
derstand the Chair to decide against the amend- 
ment of the gentleman from Oregon, upon the 
ground that there is no law authorizingit. Now, 
T understand that gentleman to assert positively 
that there isa law for it. If that be the fact, then 
the ground of objection to the amendment is re- 
moved. 

The CHAIRMAN. The Chair did not under- 
stand the gentleman to assert positively that there 
was any such law, but that there was substan- 
tially a law for it. ` 

r. LANE. I say positively that there is a 
law for it. 

Mr. JONES, of Tennessee. I understand the 
gentleman from Oregon to say that there is a route 
established, but that the Postmaster General will 
not put a mail upon it, and that this is to require 
him to doit. I hold that it is not proper in this 
appropriation bill to require the Postmaster Gen- 
eral to put a mail upon any route. 

Mr. SIMMONS. [Irtis new legislation. 

The CHAIRMAN. The Chair will state the 
question. The gentleman from Oregon offered an 
amendment upon which a question of order was 
raised. The Chair decided the amendment to be 
out of order. No appeal wastaken. The Chair 
waited to recognize the gentleman from Oregon 
that he might take an appeal if be desired. The 
Chair understanding that he did not wish to take 
an appeal, recognized the gentleman from New 
York, who moved that the committee rise. If the 
committee are of the opinion that the Chair has 
decided wrongfully, they will refuse to rise and 
receive the appeal. 

Mr. LANE. There is alaw for this route now 
upon the statute-book. 

Mr. TODD. Is debate in order? 

Mr. LANE. I will offer my amendment in the 
exact words of the law. 

Mr. TODD. The Chair has decided the gen- 
tleman’s question to be out of order. No appeal 
was taken from that decision. The gentleman 
from New York then moved that the committee 
tise. - insist that that is the motion now before 
us, and that no debate is in order. 

The CHAIRMAN. ‘The gentleman’s point of 
order is not well taken. Itis notin order to move 
that the committee rise and report the bill so long 
as an amendment is proposed. 

Mr. BROOM. The gentieman from New York 
moved that the committee rise and report the bill, 
and then the gentleman from Oregon rose and took 
an appeal from the decision of the Chair. 

The CHAIRMAN. Thatis true. The motion 
of the gentleman from New York cannot be re- 
ceived if the gentleman from Oregon has an 
amendment to offer. 

Mr. HOUSTON. This difficulty can be easil 
cleared away if the gentleman from Oregon will 
withdraw hig amendment, and renew it in the 
Words of the law. ‘Then the motion to rise and 
Sport cannot be received. 

Mr. LANE, Then I withdraw my amendment 
With a view to renew it as suggested by my friend 
from Alabama. 

i Mr. JON ES, of Tennessee. ‘The Chair ruled 
the amendment out of order, and it is in the gen- 


tleman’s possession, and not in that of the com- 
mittee. 

Mr. LANE. _ I offer the following amendment 
as an additional section: 

Sec. 3. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized to establish and 
put in operation a semi-monthly mail, by sea, from San 
Francisco, in the State of California, to Olympia, in the 
Territory of Washington, touching at Humboldt Bay, Trini- 
dad, and Crescent City, in the State of California, and Port 
Orford, Gardiner City or Umpqua, and Astoria, in the Ter- 
ritory of Oregon, and Shoalwater and Port Townsend, in 
the Territory of Wdshington, and at such other points as 
shall be designated by the Postmaster General seProvided, 
That the whole cost of said service shall not exceed the 
sum of $125,000 per annum, which sum is hereby appro- 
priated for that purpose. 

Mr. CAMPBELL, of Ohio. I rise to a ques- 
tion of order. I deem it due to myself and the 
state of the public business to make it. The 
gentleman from New York sent to the Chair a 
law which is now in force. It has never been 
repealed. The gentleman from Oregon proposes 
simply to reénact it. Now, that is either legisla- 
tion or nothing; because, if there be such a law 
in existence, there is no necessity for additional 
legislation. If there is no law in existence, then 
it is independent legislation in direct violation of 
the rules. And I say to the gentleman from 
Oregon that I regret, if there is a necessity for a 
mail service there, that the executive officer of 
the Government has not done his duty. But we 
cannot wait; and the gentleman from Oregon can- 
not expect us to delay this appropriation bill 
simply because an executive officer has failed to 
discharge what the gentleman regards to be his 
duty. 

The CHAIRMAN. The Chair thinks that 
the amendment, as it is now offered, is in order— 
that it is in pursuance of existing law. 

Mr. SMITH, of Virginia. I would respect- 
fully suggest that the amendment is very differ- 
ent from the existing law. The amendment re- 
quires the steamers on the line to go into bays 
and rivers along the coast in numerous places, 
which are not specified in the original law which 
was read. 

The CHAIRMAN. The gentleman from Vir- 
ginia is not strictly in order, as no appeal has 
been taken from the decision of the Chair. The 
gentleman from Oregon is entitled to the floor. 

Mr. LANE. Iearnestly hope that no member 
of this committee will vote against that amend- 
ment. It is duc to the country upon that coast 
that a mail should be carried semi-monthly be- 
tween San Francisco and Olympia. As the mail 
service now is, the people are cut off from all com- 
munication, by mail facilities, with this country; 
and not only that, but the Government is directly 
and intensely interested in the transportation of 
the mails by steam from San Francisco to Olym- 
pia. You are aware of the difficulties growing 
out of the Indian wars in that country during the 
last two years. It has not been possible for the 
troops operating under the command of the gen- 
eral posted at San Francisco to receive the mails 
in anything like reasonable time; for, instead of 
the mails between San Francisco and Olympia 
being carried in less than three days, as they 
would be by the line provided for in this amend- 
ment, under the present arrangement it takes from 
two to three weeks; and the Governmentis paying 
more money for carrying the mail by the round- 
about way by which it is now carried, than they 
would have to pay for delivering it direct by 
steam. Justice to the people along that coast, to 
Oregon, to California, to Washington, makes it 
your duty to see that a mail service is put upon 
that route. The interest of the Government of 
the United States requires that it should be done. 

I have some reason, sir, to complain of the 
Postmaster General for not putting the service on 
under the law as it now exists. He contracted 
with some irresponsible man, who failed to put 
on the service; and since then he has made no 
effort to provide for it. And now he holds that 
the law has expired, because it was a part of an 
appropriation, bill which he could not act under. 
I must say that, in the manner in which he has 
discharged his duty, he has not been faithful to 


the interests of the people upon that coast. Itis} 


his fault, not mine. Itis not the fault of the com- 
mittee, or of the House; and I know that there 
is no desire upon the part of the committee to 
prevent a mail service being put on, which we 
are so justly entitled to. > 


I will now yield to. my friend from Washing~* 
ton Territory to say a word: about’ this matters 
and also to the gentleman from California, [Mri 
Denver.] I appeal. to the justice of every Man 
upon this floor. We have received nothing in: 
the way of legislation during the present Coh- 

gress, and do not expect to; but this mail.ser- 
vice we are entitled to. The Government needs 

it; and no gentleman should prevent the adoption: 
of this amendment. , 

Mr.GREENWOOD. If Lunderstand the prop- 
osition of the gentleman from Oregon, it is this: 
it is a reénactment of the former act of Congress, 
now upon the statute-book. This amendment 
provides that the Postmaster General shall.go on, 
and contract for the service upon the particular 
route specified in the bill, and makes an appro- 
priation to carry it out. : 

Mr. LANE. Not to exceed $125,000. 

Mr.GREENWOOD. The object is to require 
the Postmaster General to put the existing law: 
into execution—to reénact the existing law, and 
require mail service to be placed upon this route, 

r. ANDERSON. As the terminus of this 
route isin Washington Territory, I naturally feel 
a great deal of interest in this amendment, I 
wish to state a few facts in regard to the mail fa»: 
cilities of Washington Territory, and then let the 
committee dispose of the amendment in view of: 
those facts. et 

In 1853 that Territory was set apart from the 
Territory of Oregon. At that time, and for two 
or three years previous, but one mail route was 
in existence in that Territory, and that did not 
exceed the distance of ninety miles—thirty of 
which were performed in canoes, and sixty on 
Indian ponies, 

In 1853, but two or three years after the estab- 
lishment of that route, the Territory of Washing- 
ton was organized, and since that time nota mail 
route has been put in operation in that Territory. 
At this very day there is but one mail route in 
existence in that Territory, and it does not ex- 
ceed ninety miles. Itis carried thirty miles by 
Indian canoes, and the balance on horseback. 
There are seven counties organized, at which thë 
district courts of the United States are held. The} 
have been held for three years at Puget Sound, 
to which there is not a mail carried by the Gov- 
ernment. There were on that Sound, three years 
ago, over one thousand votes cast; and yet nota 
mail is carried beyond the old route established 
some five years ago, The custom-house of the 
United States there is eighty odd miles from any 
post office; and the collector has to send that dis: 
tance for his communications from the Depart- 
ment at Washington. There are two military 
posts on that Sound, one of them eighty-five 
miles from any post office, and another one hun- 
dred and sixty miles. 

This law to which reference has been’ made 
has been on the statute-book for the last two or 
three years, and yet nothing has been done to 
afford mail facilities to the people of the Terri- 
tory. A contract was made, it is true, under that 
law, with an irresponsible person, who never made 
the first effort that I have ever heard of, to put 
the mail service into operation; and after he failed 
no other effort was made. 

I only wish to state these facts, and hope the 
committee will take the matter into consider- 
ation; for the people of Washington Territory 
have had no more mail facilities for the last five 
or six years than they had when the Territory 
was a portion of Oregon, and contained only four 
hundred inhabitants. 

Mr. BOWIE. Do I understand the Chair to 
have decided that putting in additional mail routes 
is in order? — 

The CHAIRMAN. The Chair has decided 
that the amendment of the gentleman from Ore- 
gon is in order. a 

Mr. BOWIE. Well, that is for an additional 
mail route. 

Mr. SMITH, of Virginia. I offer the follow- 
ing amendment to the amendment: 

Provided, That the cost of said service shall not exceed 
by five times the net postage reecived from the Territories 
of Oregon and Washington. 

I am perfectly willing; Mr. Chairman, to accord 
to these Territoriesallreasonable accommodation. 
The proposition of the gentleman from Oregon re- 
quires -two-steam lines a month, at the annual 
expense of $125,000. Jask that gentleman him- 
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self-whether it is not unreasonable to require so i 
heavy an outlay for two communications a month 
when one a month would suffice, 
would cost more than five Limes as much as thé 
postage revenue derived from them ? I think that | 
an allowance to the limit I have suggested ought 
to satis!'y the most exacting person, 

Mr, HOUSTON. lam opposed to the amend- 
ment offered by the gentleman from Virginia, 
because it is applying a rule to the Territories 
which is notapplicd to the States. Here are Ter- | 
ritories at great distance from the States, and are 
we disposcd to deny to them all communication į 
by: mail routes ? 

Mr. SMITH, of Virginia. Will the gentleman 
allow me to ask him whether he knows a single 
State in which such a difference as five to one 
exists between the expenses and the postage? 

Mr. HOUSTON, The State of Virginia docs 
not pay the amount that it costs for her mail 
facilities. 

Mr. SMITH, of Virginia. 
say not within five times? 

- Mr. HOUSTON. No; but if you allow the ; 
Territories of Oregon and Washington to become 
as old as the State of Virginia, I should not be 


Do you mean to | 


and when they || 


astonished if they should pay more postage into 
the Post Oflice Department than Virginia now 
does, There is an error in the public mind on 
the subject of postage. Take my own State, 
where there are two or three important trunk į 
lines of mail communication passing through it 
to points beyond. The contracts within the State 
of Alabama are charged to the State as an ex- |} 
penditure for its postal facilities, These things | 
cannot be regulated, We must judge of them | 
according to what we believe of their justice, and 
according to our notions of propriety and lb- 
erality. Now, I believe that this amendment is 
out of order; but it has been decided to be in | 


order, and it is for the committee to vote upon it. | 


Lask those gentlemen who represent the States 
bordering ou the Mississippi, the Ohio, and the 
Missouri rivers, how they ean vote to appropriate 


hundreds of thousands of dollars in a bill of | 
this sort to put daily mail communications on | 


these rivers, and then propose todeny mail facil- | 
ities to these ‘Fertitories, which are almost at the | 
distance of a lifetime from us, when they have | 
no maid communication atali? Tere is the Del- | 
egate trom Washington Territory who tells us | 
that your custom- house there is eighty miles from | 
a post office. What a burlesque? 

Mr DENVER. Phope, Mr. Chairman, that į 
there will be no serious opposition to this amend- 
ment. There is at present no regular mail service 
from San francisco to the British possessions, 
comprising a coast of ucarly one thousand miles 
inextent. There is a mail from Sau brancisco to 


the mouth of the Colmbta river, tn Oregon, but i 
į decision of ibe Chair was sustamed. 


it is not regular; and from there north there is 
none, All the communication that the people 
have on that coast is by transient vessels in the 
way of trade. { hope, therefore, without further 
trespassing on the time of the committee, that | 
there will be no serious opposition to this. The 

people require it, and it ought to be given. i 

; “| ‘ 

Mr. LETCHER. I bope that this amendment 
will be made to conform to the law as it was 
passed before, with the proviso as it now stands 
on the statute-book., 

Mr. HOUSTON, What is the proviso? 

Te TDN h $ 

Mr. LETCHER. A very important onv. The | 
proviso in the amendment is this: 

Provided, That the whole cost of suid service shall not 
exceed the sum of $125,000 per anum; which sum is 
hereby appropriated Jor that purpose, to be paid out of any 
moncy in the Treasury not otherwise appropriated. 

The proviso in the bill is: 

“ Provided, “That the contract tor the said service he ad- i 
vertised by the Postmaster General in pursuance of existing 
taws, and ter ta the lowest bidder: Aud provided further, 
That ibe whole cost of said service shail not exeeed the sum 
And provided further, That the 

he shail deem it for the publie 
č with the lowest bidder as 
aid, under the advertised proposals heretofore made 
for mail service between the points aforesaid.” 


Mr. HOUSTON. There is no objection to ; 
that proviso, 


Mr. LETCHER. 


{ 
4 
I ask the gentleman from | 
H 


Oregon if he will accept the amendment which f |i 


suggest? 
Mr. LANE. Yes, sir. 
The question was taken on Mr. Smita’s amend- 


| great necessity. 


| objection. 


| the amendment is not in order. 


f upon the bil, and let it go into the House, then || 


mart; and it wae rejected. 


Mr. BOWIE. I offer this amendment. 

Mr. KELSEY. I rise to a question of order. 
It is evident that there is no quorum present. 

The CHAIRMAN. The Chair thinks there | 


is a quorum present. f 


Mr. BOWIE. I offer the following amend- 
ment to the amendment: 

And that the Postmaster General establish the following 
post routes: From Allen’s Presh,in Charles county, Mary- 


land, to Tommkinsville, in same county, three times a 


week. From Port Tobacco, in Charles county, Maryland, | 


to Mount Pisgab, in same county, three times a week. 

Mr. SMITH, of Virginia. Is the amendment 
of the gentleman from Oregon permissive or im- 

erative ? 

The CHAIRMAN. The Postmaster General | 
is authorized and directed. | 

Mr. SMITH, of Virginia. I do not under- 
stand that the law is imperative, but permissive; į 
therefore this amendment is out of order. 

Mr. LANE. My amendment is copicd from 
the law. 

The CHAIRMAN. The amendment is not 
exactly a copy of the law. The amendment di- 
rects the Postmaster General to put mail service 
on these routes; whereas the law only authorized | 
him to do it. | 

Mr. SMITH, of Virginia. Then the Chair 
rules the amendment out of order? 

The CHAWRMAN. The Chair decided the |! 
amendment out of order, but when it was in some 
respects different from whatitisnow. The Chair, | 
finding the amendment provides for carrying out 
existing law, thinks that it is perhaps in order. 

Mr. BOWIE. I havea few words to say on 
my amendment. It provides for some small post | 
routes in my congressional district, which are of 
I feel interest in the matter, as 
it affords additional mail facilities to my constit- 
vents. Itis their will that these routes should 
be established, and what is their will is my will. 
Lam in favor, too, of the amendment of the gen- 
deman from Oregon. I think it is the duty of the 
Government to extend mail facilities to every part 
of the Union. 


i 
i 
i 
if 
i 
j 


Mr. FLORENCE. Iam compelled, by a sense | 
of duty, to make a point of order on the gentle- 
man. [hold that his amendment is not germane, 
or in order to this bill. ‘Lhe post route bill, and 
not the Post Office appropriation bill, is the one to 
which itshould be presented and attached. Iam 


Š 
sure the committee will see the pertinency of my | 


We ought not, at this late day of the 
session, to trifle with the publie time. 
The CHAIRMAN. The Chairis of the opin- | 


ion that the point of order is well taken, and that 


Mr. BOWIE. 
ion of the Chair, j 
‘The question was taken on the appeal; and the | 


I take an appeal from the decis- 


Mr. JONES, of Tennessee, d 
on Mr. Layn’s amendment. 

‘Tellers were ordered; and Messrs. TALBOTT 
and Briss were appointed. 

Mr. HOUSTON. If the gentlemen who con- 
trol this bill will agree to put this amendment 


emanded tellers | 


there will be no evidence of a want of a quorum 
here. (‘Agreed t? “ Agreed =] Let those who | 
oppose the amendment agree to let it be adopted, | 
and then they can have a vote upon it in the 
House. 

Mr. COLFAX. I object. 

Mr. CAMPBELL, of Ohio. T hope the com- 
mittee will consent that the amendment may be 
reported to the House, where we can take a vote || 
by yeas and nays upon it to-morrow. It is im- |! 
portant to get this bill out of committee now. 

Mr. MORGAN, TL object. There will be no 
objection on this side, if one word in the amend- 
ment is omitted. That is the word “directed.” ii 

Mr. HAVEN, The committee will pardon me 
for saying one word. Whether the word ‘ di- |i 
rected’’is used or not makes no kind of difference, | 
because the business is not to be done unless it | 
can be done for $125,000. T think we had better || 
go into the House with it, and have a vote upon | 
1t. 

Mr. MORGAN. Put the amendment in the 
precise language of the former law, and we shall 
have no objection. 

Mr. HAVEN. Let me make one more effort 
to dispose of this matter. Let me appeal to the 


| of June, 1858, upon which 


gentleman from Oregon to allow the word to be 
changed, because it can make no kind of differ. 


' ence to him whether that word is in or not. 


Mr. MORGAN. I understand that the form 
in which we insist it shall be placed is the uni- 
versal form in such cases, and we do not feel dis- 
posed, in this case, to have it changed. 

Mr. DENVER. Itis not the universal form. 
The gentleman is mistaken, 

Mr. CAMPBELL, of Ohio. I hope the gen- 
tleman from Oregon will withdraw hisamendment, 
and I will offer ït to-morrow in the House, where 
we may take a vote upon it. 

Mr. JONES, of Tennessee. I suggest to the 
gentleman from Oregon, that one objection can 
keep out the amendment in the House, because 
it makes an appropriation, and must therefore be 
first considered in Committee of the Whole. 

Mr. HOUSTON. ILagree with the gentleman 
from New York, that it is immaterial whether the 
word ‘directed’? is retained or not, and I think 


!| either side might yield to the other, and let this 


bill progress. 


Mr. LANE. Then I am willing that the word 


| e directed”? shall be stricken out. 


The amendment as modified was agreed to. 

Mr. CAMPBELL, of Ohio. I now move that 
the committce rise, and report the bill to the 
House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasupurn, of Maine, 


i reported that the Committee of the Whole on the 


state of the Union had, according to order, had 
the Union generally under consideration, and 
particularly House bm (No. 636) making appro- 
priations for the service of the Post Office Depart- 
ment during the fiscal year ending the 30th of 
June, 1858; and had directed him to report the 
same to the House with sundry amendments, and 
with a recommendation that it do pass. 

Mr. CAMPBELL, of Ohio, moved the previous 
question upon the bill. l 

The previous question was seconded, and the 


; main question ordered to be put. 


And then, on motion of Mr. CAMPBELL, of 
Ohio, (at five o’clock and ten minutes,) the House 
adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 21, 1857. 
The House metat eleven o’clock, a.m. Prayer 


by the Chaplain, Rev. Daxi Warno. 
The Journal of yesterday was read and approved. 


The SPEAKER stated that the first question 
was upon the bill (H. R. No. 636) making ap- 
propriations for the service of the Post Office De- 
partment during the fiscal year ending the 30th 

the previous question 
had been ordered, 

Mr. WASHBURNE, of Mlinois. 
bill upon the Speaker’s table, (No. 453,) givin 
to an old man one hundred and twenty acres of 
land, to which he was entitled by a former act, I 
hope there will be no objection to taking it up and 
putting it on its passage. 

Mr. LETCHER. I call for the regular order 
of business. 

Mr. JONES, of Tennessee. The previous 
question has been ordered upon the appropriation 
bill, and that must be attended to first. 

Mr. WASHBURNE, of Illinois, 
taken up by unanimous consent. 

Several Mempers objected. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicnis, their Secretary, notifying the 


There isa 


It may be 


! House that the Senate had passed a bill of the 


House (No. 367) for the relief of Mary B. Win- 
ship, widow of Oscar F. Winship; and also that 


il it had passed bills and resolutions of the follow- 


ing titles, in which he was directed to ask the 
concurrence of the House: i 

À bill (S. No. 558) to authorize the Secretar 
of the Interior to issue land warrants to Joseph 
Chase, James Young, and Alexander Keef; 

A bill (S. No. 522) explanatory of an act ap- 
proved August. 18, 1856, entitled “ An act for the 
relief of Adam D. Steuart and Alexander Randall, 
executor of Daniel Randall; See 

A bill (S. No. 564) for the relief of John T. 
Wright, owner of the steamer America; ` : 

+ 


1857. 


See 


So 5 

A bill (S. No. 563) for the relief of Wiliam W. 
Belden, administrator of Ebenezer Belen; 

A bill (S. No. 536) for the relief of Henry 
Hubbard; 

A bill (S. No. 520) for the relief of George 
Phelps; : 
A bill (S. No. 541) for the relief of Daniel Am- 
men, lieutenant United States Navy; 

‘A biil (S. No. 538) to authorize an increase of 
pension to Joseph Verbiski; 
“Abin (S. No. 546) authorizing Mrs. Jane 
Smith to enter certain lands in the State of Ala- 


bama; 

A bill (S. No. 521) granting bounty land to 
Mary Felch, widow of the Rev. Cheever Felch, 
deceased ; i 

A bill (S. No. 655) for the relief of J. Wilcox 
Jenkins; 

A bill (S. No. 532) for the relief of Catharine 
Jacobs, of the State of New York; 

A bill (S. No. 524) for the relief of Hiram | 
Paulding; 

A bill (S. No. 526) for the relief of Commander 
Thomas J. Page; 

A bill (S. No. 519) for the relief of Matthew 
G. Emery; 

A bill (S. No, 539) for the relief of James G. 
Benton, E. B. Babbitt, and James Longstreet, of 
the United States Army; 

A bill (S. No. 540) for the relief of Edward 
Lloyd Winder, lieutenant United States Navy; 

‘A bill (S. No. 542) for the relief of Lieutenant 
Joshua D. Todd, United States Navy; 

A bill (S. No. 507) for the relie of George 
A. O’Brien; i 

A bill (S. No. 513) for the relief of Anton L. 
. C. Portman; z 

A bill (S. No. 366) for the relief of John Ro- 
8 


ers; 
A bill (S. No. 496 
Johnston; 

A bill (S. No. 512) for the relief of Will 
‘Davidson; 


| 
) for the relief of James D. 


+ 
iam L. 


A bill (S. No. 436) for the relief of Susanna T. | 


Lea, widow and administratrix of James Magle- 
nen, late of the city of Baltimore, deceased ; 

. A bill (S. No. 508) for the relief of the heirs-at- 
‘law of Abigail Nason, sister and devisee of John 
Lord, deceased; 

A bill (S. No. 551) for the relief of Michael 
‘Kinny, late a private in company I, eighth regi- | 
ment United States infantry; 

-A bill (S. No. 454) to confirm the title of Ben- 
jamin E. Edwards to a certain tract of land inthe 

erritory of New Mexico; 

A bill (S. No. 561) for the relief of Cranstoun | 
Laurie; | 


Pendergast, of the District of Columbia; 
A bill (S. No. 554) for the relief of the legal | 
representatives of Charles Porterfield, deceased; 
A bill (S. No. 559) for the relief of John P. 
Brown; 


A bill (S. No. 573) for the relief of Major Ben- 


Jamin Alvord, paymaster of the United States |} 


rmy; 

A bill (S. No. 545) releasing to the legal repre- | 
sentatives of John McNiel, deceased, the title of 
the United States to a certain tract of land; 

A bill (S. No. 518) for the relief of John Shaw; | 

A bill (S. No. 457) for the relief of Thomas Í 
Rhodes and Jeremiah Austill; j 

A bill (S. No. 4U1) for the relief of Robert Mc- 

onnell; 

A bill (S. No. 429) for the relief of Maurice K. 

1mons; 

A bill (S. No. 413) to continue a pension to 
Mrs. Christine Barnard, widow of the late Brevet 
‘Major Moses J., Barnard, of the United States 
„Army; 

, A bill (S. No. 611) to establish a port of de- 
livery at Council Bluffs, in the State of Iowa; 

A bill (S. No. 510) for the relief Joseph C. G. 

ennedy; 

A bill'(S. No. 425) for the relief of Livingston, 
Kincaid & Co.; 

A bill (S. No. 517) for the relief of Elizabeth 

Ontgomery, heir of Hugh Montgomery; 
A bill (S. No. 400) for the relief of 

nes 

_A bill (S. No. 610) to establish a port of de- 

very at Sioux City, in the State of lowa; od 
_Jolnt: resolution (S. No. 32) authorizing | 
the Secretary of the Navy to pay to the officers 


i 
i 
i 
i 
t 


illiam 


j vivorof Le Caze and Mallet.” 


|} der, Howell Cobb, Cullen, Cumback, Damrel!, Elliott, Emm- 
rie, Eustis, Evans, Faulkner, Florence, Galloway, Garnett, 


i} with, 


|| Alexander Montgomery, an assistant quarter- || 


A bill (S. No, 552) for the relief of Jeremiah |! 


THE CONGRESSIONAL GLOBE. 


Lapa See 

and seamen of the expedition in search of Dr. || 
Kane the same rate of pay that was allowed the | 
officers and seamen of the expedition under Lieu- | 
tenant De Haven; and 

A joint resolution (S. No. 45) to amend the 
act entitled ‘* An act for the relief of Frederick 
Vincent, administrator of James Le Caze, sur- | 


CALL OF THE HOUSE. 


Mr. THORINGTON. It is evident that no 
quorum is present, and I move that there be a 
call of the House. z 

The motion was agreed to. 

The roll of the House was then called; when | 
the following named members failed to answer to 
their names: 

Messrs. Aiken, Allison, Barclay, Bell, Henry Bennett, |} 
Benson, Billingharst, Bingham, Bishop, Bowie, Cadwala- 


Giddings, Gilbert, Sampson W. Harris, Harrison, Herbert, 
Hickman, Hoffman, Valentine B. Horton, Jewett, J. Glancy 
Jones, Kelly, King, Lindley, Alexander K. Marshall, Sam- 
uel S. Marshall, Killian Miller, Moore, Norton, Mordecai 
Oliver, Orr, Packer, Paine, Pelton, Pettit, Phelps, Porter, | 
Puryear, Reade, Rivers, Roberts, Rust, Seward, Simmons, 
Wiliam R. Smith, Spinner, Stephens, Stranahan, Trippe, 
‘Tyson, Underwood, Israeli Washburn, Welch, and Wheeler. 

Pending the cail— f 

Mr. FULLER, of Maine, stated that he was 
detained from the House yesterday by sickness 
in his family; and that, had he been present, he 
should have voted, on the tariff question, for the | 
proposition of the gentleman from Virginia, [Mr. 
Lercuer.] 

One hundred and sixty-one members having 
answered to their names, by unanimous consent 
all further proceedings in the call were dispensed 


BILLS REFERRED. 


The SPEAKER. The Chair asks the con- | 
sent of the House that private bills from the Sen- 
ate upon the Speaker’s table be taken up and 
referred. 

Mr. HAVEN. I desire that to be done; but 
there is a bill there for the relief of Jedediah H. 
Lathrop and his sureties, which I wish to retain 
its place upon the Speaker’s table, as I expect 
some day to ask the House to go back to the 
Speaker’s table, and pass that bill. 

The SPEAKER. It will be retained on the 
table. 

No objection being made, the following bill and |! 
joint resolution on the Speaker’s table were taken 
up, read a first and second time, and disposed of 
as indicated below: 

An act (S. No, 527) for the relief of Captain 


master of the United States Army; referred to the 
Committee on Military Affairs. 

An act (S. No. 592) for the relief of Jefferson | 
Wilson, administrator, with the will annexed, of | 
John F. Wray, deceased. 

Mr. BENNETT, of Mississippi. I ask that 
that bill may be retained on the Speaker’s table |; 
for the present. 

The SPEAKER. 
gentleman’s request. 

An act (S. No. 574) explanatory of an act enti- 
tled “ An act for the relief of Dempsey Pittman,” j 
approved August 16,1856. Referred to the Com- |} 
mittee on Military Affairs; and 

A joint resolution (S. No. 47) authorizing the | 
payment of a certain expense incurred in the 
repairs of the Congressional Library, under an |! 
act of Congress approved March 19, 1852. Re- 
ferred to the Committee on Public Buildings and 
Grounds. 


j 

i| 

f 

| 

! 

č i 
POST OFFICE APPROPRIATION BILL. ` I 
! 

l 

i 

i 

i 

i 


It will be so done at the 


The question recurred on the bill (H. R. No. 
636) making appropriations for the service of the | 
Post Office Department during the fiscal year end- |! 
ing 30th June, 1858, yesterday reported from the | 
Committee of the Whole on the state of the Union 
with certain amendments, and with a recommend- 
ation that the bill as amended do pass. ji 

The question was taken on agreeing to the 
amendments; and they were severally agreed 


to. 
The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- | 
ingly read the third time and passed. $ 
Mr. CAMPBELL, of Ohio, moved to recon- |i 
sider the vote by which the bill was passed, and |! 


| poned till Friday next. 


| before the House, that a memorial 


| upon it during that session. 


i of Representatives. 


i of the next Congress. 


also moved to liy the motion toreconsi 
table; which latter motion was agreed t 

IMPEACHMENT OF JUDGE WATROUS z 
The SPEAKER stated that the business first. < 


iin order was the consideration ‘of the following 


resolution, reported by the Committee onthe: 
Judiciary, and postponed to this days 

Resolved, That John C. Watrous, United States. district 
Judge for the district of Texas, be impeached of high erimes 
and misdemeanors. n 

Mr. BARBOUR. In that case of Judge Wat- 
rous, the testimony was ordered tò be printed, 
but the printer has not yet concluded the work, 
nor will it be ready fora day ortwo, I therefore 
ask that the consideration of the subject be post- 


Mr. McMULLIN. 

Mr. BARBOUR. 
be post oned. 
_, The SPEAKER. It has not been made a spe- 
cial order, and cannot be made a special order 
without unanimous consent. 

Mr. WAKEMAN. I desire to say to the 


T object. 
I ask that the special order 


| House, that the reason why the testimony ordered 
| to be printed in this case has not yet been printed, 
| arises from the fact that the work of the special 
| investigating committee has engrossed the whole 


time of the public printer. 1 therefore ask that 
the special order be postponed until next Thuts- 


ay. 

Mr. KNIGHT. Would ithe in order to move 
to lay this subject on the table? 

The SPEAKER, It is in order. 

Mr. KNIGHT. Then I move to lay iton the 
table. 

Mr. CASKIE. I appeal to the gentleman from 
Pennsylvania to withdraw that motion until I can 
submit a proposition on this subject, which I 
trust and believe will meet the general sanction of 
the House. 

Mr. KNIGHT declined to withdraw his motion, | 

The question was taken; and the motion wag 
not agreed to. 

Mr. WAKEMAN, I now move to postpone 
the further consideration of this gubject till this 
day week. ; 

r. BARBOUR. [I accept that as a modifica- 
tion of my motion. 

Mr. CASKIE. I propose to postpone the fur- 


i ther consideration of this. subject until the first 


Monday in December next. 

The SPEAKER. That motion isnotin order; 
and if so, the effect would be to postpone indef- 
initely. : 

My CASKIE. Well, sir, I hope I shall be 
allowed to say a very few words in-explanation 
of the reasons why I desire to make that motion. 

The SPEAKER. The motion cannot be re~ 
ceived. The motion to postpone is, however, 
debatable. 

Mr. CASISIE. I believe, indeed I know, and 
every member of this House knows, that it is 
utterly impossible properly to consider the prop- 


‘ osition for the impeachment of Judge Watrous 


during the presentsession of Congress. Although 
it is truc, as stated when this subject was last 
was presented 
during the last session, asking for the impeach- 
ment of Judge Watrous, yet it was presented a 


i very short time before the close of that session. 


No action whatever was, or well could be, taken 
Although Ido not 
pretéd to be accurate about dates, I believe I 


i may safely say, that the Judiciary Committee 


were neither asked nor able to consider the testi- 
mony presented in the case until some time in the 


7 month of last January—a period at which it was 
! plainly impossible to mature and try the impeach- 


ment. 

Suppose we were to impeach Judge Watrous, 
the House of Representatives must necessarily 
appoint managers to conduct the trial before the 
Senate, and they should be members of the House 
Now, there is only a very 
small proportion of the present House clected to 
the next Congress, Not one single member of 
the Committee on the Judiciary, who reported 
in favor of this impeachment, ts a member elect 
And it seems to me that 
itis more than a courtesy due to the next IToase 
of Representatives, Who will have to preset and 
manage and sustain the accusation, that they 
should have an opportunity of investigating its 
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merits before they are called upon to enter upon 
so solemn anact as that of sanctioning and main- 
taining the impeachment of one of the judges of 
the United States. And Ido not think that we 
ought, at the very heel of the session, and of 
the Congress, to prefer articles of impeachment 
‘against this judge, leaving the responsibility of 
conducting our Impeachment to the next House 
of Representatives, and debarring that House the 
privilege of passing upon the propriety and jus- 
tice of the impeachment. 

Another reason which I will give against the 
adoption at this time of the resolutions reported 
by the Committee on the Judiciary, is the absolute 

- impossibility, in the present state and pressure 
of the business before the House, of giving the 
Subject that mature and deliberate consideration 
which a subject of such importance demands. 

In the case of Judge Peck—the proceedings in 
which are, in my judgment, a model in respect 
to cases of impeachment—the articles of impeach- 
“ment against him were adopted after full deliber- 
ation, and an elaborate discussion of the question 
by some of the ablest intellects that ever adorned 
this Hall. Sir, it is a grave and solemn thing for 
the House of Representatives to prefer articles of 
impeachment against a judge of the United States 
for high crimes and misdemeanors. It is not to 
be entered upon “ unadvisedly or lightly,’’ and 
action taken upon such a subject should only be 
after the strictest scrutiny and most thorough 
sifting of the law and evidence inthe case. Pur- 
sue that course, and you give dignity and weight 
to any accusation you may make, You protect 
the rights of the accused, and serve the interest 
of the community. 

In this case I am justified in saying that its 
proper consideration requires a careful examina- 

_ tion of very voluminous record evidence. The 
case against Judge Watrous is not one which can 
be presented in a sentence, much less can it be 
duly examined and considered in any such time 
as this House has now to devote to it. A trial 
during the present session all know to be an im- 
possibility! I would further say, that while E do 
not claim that it is absolutely incumbent upon a 
committee charged with the consideration of a 
memorial praying an impeachment, to give notice 
to the person against whom the charges are pre- 


ferred, and allow him an Bp aorta nly to cross- | 


examine witnesses before them, I do hold that 
such is evidently the fair and judicious course to 
pursue, 

The SPEAKER, ‘The Chair must remind the 
gentleman that the question of postponement does 
not open the general question of impeachment. 

Mr, CASKIE. Lam not opening that question. 
Tam giving rensons why this subject should, he 
postponed; and one of the reasons T shall urge is, 
that Judge Watrous has had no notice from the 
committee of their proceedings. He has had no 
opportunity of appearing before the committee. 
Ho has had no opportunity of examining wit- 
nesses, or of making any statement or explanation 
in reference to the record evidence which has been 
adduced before the committee against him. 

I was going on to say—when interrupted by 
the Speaker—that when an impeachable offense 
was. charged upon Judge Peek, and referred to 
the then Committee on the Judiciary, composed 
of such men as James Buchanan, George Me- 
Duffie, and Philip P. Barbour—Buchanan being 
at the head of the committee—he was notified 


by the chairman of the committee that hegnight į 


answer the charge in writing, or appear before the 
committee, and defend himself, The opportunity 
was given him of cross-examining witnesses, of 
which opportunity he availed himself. 

In what (looking to the interest it excited, and 
the vast amount of genius and learning engaged 
in it) may be well called the great leading case 
of impeachment in the history of the world—that 
ig Warren [Iastings—the accused appeared at the 
bar of the House of Commons and there con- 
fronted his accusers; and if Lam not mistaken he 
was permitted to introduce witnesses before the 
House of Commons to meet the charges that were 
preferred against him. He was fully heard in his 
own defense; and one of the articles of impeach- 
ment proposed against him the Commons de- 
clined to send to the Lords. 

Now, sir, I wish it to be distinetly understood, 
that when I made the proposition to dismiss this 
proposition from the present Congress, I was not, 


and åm not, insensible of the gravity of thecharges 
which havebeen preferred againstJ udgeWatrous. 
I am in favor of the most thorough and searching 
investigation of them that can be instituted; and 
it is only because’ such an iñvestigation cannot 
ossibly be made by the present ongress: that 
P submitted the motion ‘that I'did. It has, how- 
ever, been ruled out of order. And, sir, I wish 
it to be distinctly understood that the fhotion 
which I now submit, to postpone this subject to 
the 3d of March next, is actuated by the same 
motives which induced my first motion, I ac- 
company it by the declaration that I desire to 
indicate to the next House of Representatives, 
that, in our judgment, the case of Judge Watrous 
demands the most prompt, earnest, and persever- 
ing investigationat their hands—that we postpone 
itnot only because they can manage it better than 
we can, but because it is utterly impossible for 
us to do justice to it. 

Mr. WAKEMAN. 
the time of the House in any lengthened discus- 
sion; but I desire to say, inreply to the gentleman 
from Virginia, [Mr. Casxre,] that in 1803 Judge 
Pickering was presented by the House for im- 
peachment in the last week of the last session 
of that Congress. He was declared liable to im- 
peachment, and a resolution was passed to im- 
peach him. The matter went over to the next 
Congress; but wasthen taken up, and Judge Pick- 
ering was impeached and discharged from office. 
That is a precedent in favor of the action pro- 
posed by the Committee on the Judiciary, that 
this House shall prefer articles of impeachment 
against Judge Watrous; and if we have not 
time—and perhaps we will not—to consider them, 
then they will go over to the next Congress. We 
have our hand in with reference to these personal 
delinquencies. We have the subject before us in 
more ways than one. I trust that the motion to 
postpone to the 3d of March will not prevail, but 
that the motion that this subject be postponed 
until Saturday next will be adopted. 

Mr. BARBOUR. I have nothing to add to 
what the gentleman from New York has said. I 
hope the House will not take up time in discuss- 
ing this matter now, but postpone it until this 
day week.‘ 

Mr. H. MARSHALL. I want to suggest to 
the Flouse that after what has occurred here, after 
the House has chosen to order the printing and 
publication of the testimony taken in the absence 
of the party accused, I do not know of any mode 
in which we can begin to repair the injustice we 
may have done, unless it is by ordering an im- 
peachment of this judge. {f I were the man, or 
one of his friends, t would demand an impeach- 
ment. The House, by ordering the printing and 


publication of the testimony in this case, have | 
i done this man as much injury as can be done to 


him, unless the Senate choose to impeach him 
and dismiss him from the bench. The call for 


the prpvigus question will, as I understand, cut į 
off the motion to postpone and bring the House ! 


to a direct vote on the proposition to impeach; 
and I think, therefore, that the previous question 
had better be called, and the House, in the ab- 
sence of all light, and all chance to this man to 


defend himself, prefer articles of impeachment | 


against him. 
Mr. READY. Mr. Speaker, I desire to say, 


in addition to what has been said by my friend 


| from Kentucky, that while I have no right to 


speak by authority in behalf of Judge Watrous, 
yet I understand, from sources which I think are 
entitled to confidence at least, that Judge Wat- 
rous desires an investigation upon the charges 
which have been preferred against him in view 
of what has occurred upon the subject. While 
he professes, as Eam advised, to feel himself per- 
fectly able to meet and refute the charges which 
have been preferred against him, yet justice to 
himself requires that he should not only be will- 
ing to an investigation, but that he should demand 
it; and, therefore, in pursuance of the suggestion 
made by my friend from Kentucky, I cail for the 
previous question. 

Mr. WASHBURN, of Maine. I hope the gen- 
tleman will not insist on his call for the previous 
question, because I do not think gentlemen will 
place themselves in the attitude of voting on this 
question until they have seen this testimony. I 


hope the motion to postpone until Saturday next 
will prevail. i 


I do not desire to take up | 


Mr.SANDIDGE. Mr. Speaker, I really hope 
that the#fonse will not hesitate as to the adoption 
of the motion to postpone. I trust the House will 


. not take up and seriously entertain a proposition 


for impeachment until the evidence has been 
-printed and laid upon our desks. I call for the 
previous question on the motion to postpone. 

The SPEAKER. The call for the previous 
question is not in order on the motion to post- 

one. 

P Mr. QUITMAN. Gentlemen whohavespoken 
on this subject seem to have looked at it in two 
points of view merely—the effect of our proceeding 
upon the character and reputation of Judge Wat- 
rous, and the respect we ought to pay to the re- 
portof our own committee. But there is another 
point of view in which this matter should be 
regarded, to which I alluded several days ago. I 
know nothing of these parties, and nothing of the 
circumstances. I have neither seen nor heard the 
testimony. Llook at this investigation with refer- 
ence to the public interests and to the public 
policy. Weall know thatit is impossible to make 
this investigation at the present Congress without 
consuming our whole time; and we all know that 
there is a portion of this House who are not dis- 
posed to vote that articles of impeachment shall 
be preferred until the party accused shall have 
been heard before a committce of this House. I 
will not, for one, consent to vote for the proposi- 
tion in any shape, however it may affect the pri- 
vate character of an individual, or however strong 
acase may appear from the ex parte evidence, until 
I hear what the party accused has to say in his 
defense. Upon his answer, if he does not entirely 
remove the probabilities of the case, shown by the 
ex parte testimony, then I will be willing to agree 
to articles of impeachment againsthim. I hope, 
then, in view of all these circumstances, that this ` 
matter will be postponed to the last day of the 
session, and then be permitted to pass over to the 
next session. 

Mr. LETCHER. Ido not sec that any object 
is to be accomplished by postponing this matter, 
Wednesday next will be taken up by another 
matter of interest here, a matter which must 
necessarily run beyond the day to which it is 
proposed to postpone this case. I think, there- 
fore, we had as well dispose of it now as upon 
Saturday next. There will be little opportunity 
between this time and then to examine the report, 
and the evidence in connection with it. We shall 
probably not be better informed then than we are 
now, and it is pretty nearly certain that when 
Saturday next comes there will be as little prob- 
ability of action as there is at this time. 

Mr. CASKIE. Ido not know that the motion 
I made (which was not the one I preferred) suffi- 
ciently accords with the object I have in view, 
and which L explained in my remarks to the 
House. I am satisfied that the result I desire 
will eventually be attained; and, for the present, 
I will withdraw my motion. 

The question was then taken on Mr. Bar- 
Bour’s motion as modified, and it was agreed to. 

So the further consideration of the subject was 
postponed until Saturday next. 


KANSAS CONTESTED ELECTION. 


Mr. WASHBURN, of Maine. I now call 
up for consideration the report of the Committee 
of Elections upon the Kansas contested-election 
case, which was postponed until to-day. 

The resolution of the committee was read, as 
follows: cae 

Resolved, That John W. Whitfield is not entitled torseat 
in this House as a Delegate from the Territory of Kansas. 

Mr. WASHBURN, of Maine. As I under- 
stand it, the question now is upon the adoption 
of the resolution. 

The SPEAKER. It is upon agreeing to the 
resolution. 

Mr. WASHBURN, of Maine. I stated the 
other day, when this question was postponed 
until to-day, that it would be my purpose to 
bring the House to a vote as soon as 1t would be 
proper to do so. I have no inclination or dispo- 
sition to prevent the gentleman from Kansas, the 
sitting Delegate, or any member of the minority 
of the committee, from addressing the Fouse upon 
the subject, but still my purpose is to call the 
previous question as soon as I can with propri- 
ety. I now state that I will, with the consent of 


the gentleman from Kansas, and the minority of 


1857. 


the. committee, now call the pre 
with the understanding that they shall have half 
‘of the time which is allowed to me to close the 
debate after the previous question is seconded, 
_or they may have two thirds of my time. Ido 
not know that I would object to taking the vote 
without any discussion at all, simply upon the 
reading of the reports of the majority and the 


minority. 
Mr. CARUTHERS. Is a motion to lay the 
resolution upon the table in order? 

The SPEAKER. It will be as soon as the 

gentleman from Maine yields the floor. 
_. Mr. WASHBURN, of Maine. Do I under- 
stand that it is the purpose of the gentleman 
from Missouri to move to lay the resolution on 
the table? 

Mr. CARUTHERS. Itis. 

Mr. WASHBURN, of Maine. If that be so, 
as it will cut off debate, I call for the previous 
‘question. 

Mr. CARUTHERS. I move to lay the bill 

-upon the table. 

Mr. WASHBURN, of Maine. 
motion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 96, nays 85; as follows: 


YEAS—Messrs. Aiken, Akers, Allen, Barksdale, Hend- 
Jey S. Bennett, Bocock, Bowie, Boyce, Branch, Broom, 
Burnett, Carlile, Caruthers, Caskic, Williamson R. W. 
Cobb, Cox, Craige, Crawford, Cullen, Davidson, Henry 
Winter Davis, Denver, Dowdell, Edmundson, Elliott, 
Etheridge, Eustis, Faulkner, Florence, Foster, Henry M. 
Fuller, Thoinas J. D. Fuller, Garnett, Goode, Greenwood, 
Augustus Hall, J. Morrison Harris, Sampson W. Harris, 
Thomas L. Harris, Harrison, Haven, Herbert, Hoffman, 
Houston, George W. Jones, Keitt, Kelly, Kennett, Kidweil, 
Lake, Letcher, Lumpkin, Alexander K. Marshall, Hum- 
phrey Marshall, Sarnuel S. Marshall, Maxwell » McMullin, 

IcQueen, Smith Miller, Millson, Moore, Morrison, Orr, 
Paine, Peck, Powell, Quitman, Ready, Ricaud, Ruffin, 
s Bandidge, Savage, Shorter, Samuel A. Smith, William 
Smith, William R. Smith, Sneed, Stewart, Swope, Talbott, 
Taylor, Tyson, Underwood, Vail, Valk, Walker, 
Israel Washburn, Watkins, Wells, Whitney, Williams, 
Winslow, Daniel B. Wright, John V. Wright, and Zolli- 
coffer—96. 

NAYS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Bingham, Bliss, Bradshaw, Brenton, 
Buflinton, Cadwalader, Ezra Clark, Clawson, Colfax, 
Comins, Govode, Cragin, Cumback, Damrell, Day, Dean, 
‘De Witt, Dickson, Dodd, Dunn, Durfee, Emrie, Flagler, 
Granger, Grow, Robert B. Hall, Harlan, Hodges, Holloway, 
Thomas R. Horton, Valentine B. Horton, Howard, Kelsey, 
King, Knapp, Knight, Knowlton, Kunkel, Leiter, Mace, 
McCarty, Killian Miller, Millward, Morgan, Morrill, Mott, 
Norton, Andrew Oliver, Parker, Pennington, Perry, Pettit, 
Pringle, Purviance, Ritchie, Roberts, Robison, Sabin, Sage, 
Sapp, Scott, Sherman, Simmons, Spinner, Stanton, Stran- 
ahan, Tappan, Thorington, Todd, Trafton, Wade, Wake- 
man, Walbridge, Waldron, Cadwalader C. Washburne, 
aog B. Washburne, Wood, Woodruff, and Woodworth 
85, 


` So the resolution was laid upon the table. 

Pending the call, 

Mr. CAMPBELL, of Ohio, stated that he had 
paired off upon all Kansas questions with Mr. 
Coss, of Georgia. 

Mr. GALLOWAY stated ‘that he had 
off with Mr. Eveuisi. 

Mr. HUGHSTON stated that he had 
off with Mr. Oxiver, of Missouri. 

Mr. NICHOLS stated that, as Mr. JEWETT 


Upon that 


paired 
paired 


was confined to his room by severe indisposition, | 


he had agreed to pair off with him upon this 
question. 


Mr. THURSTON stated that he had paired | 


off with Mr. PneLrs upon this question. 
Mr. WATSON stated that he had paired off 
‘with Mr. STEPHENS. 


Mr. KNOX stated that he had paired off with || 


r. PORTER. 


Mr. CHAFFEE stated that he was not within } 
the bar when his name was called; but that if he ; 


had been, he should have voted in the negative. 

Mr. EDIE stated that he had paired off with 

r. WHee.er upon this question. 

Mr. HAVEN said: I want the House to let me 
‘ave just a moment to say a word upon this 
matter before I cast my vote. [Cries of “Agreed !”? 
‘Agreed !?’] I only desire to say this: Í intend 


to change my vote, and to vote to lay this resolu- | 


tion on ‘the table, for this simple reason: I have 
&Xpressed in my votes heretofore, and in every 
form I knew how, my opinion that General Whit- 
field is not entitled to sit in this Hall, under his 
Pretended election, asa Delegate from Kansas. I 
do not think that by any further vote I could give 
any more evidence of my opinions upon the sub- 
ect. There are but eight days more of the session 


Warner, } 
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vious question, 


left; and as the gentleman from Kansas has no 
t| vote upon this floor on any question whatever, I 
shall vote to lay this resolution upon the table. I 
do not think I should subserve the public good by 
voting to keep this an open question longer, to 
the peril of other practical measures which are 
how in great jeopardy of loss for want of time; 
and so, sir, in order to get rid of this subject now, 
T vote “ay.” 

The result of the vote was then announced as 
above recorded. 

Mr. WASHBURN, of Maine. I move that 
the vote whereby the House laid the resolution 
of the committee upon the table be reconsidered. 

Mr. CLINGMAN. And I move to lay the 
motion to reconsider upon the table. 

Mr. WASHBURN, of Maine. Upon that mo- 
tion I call for the yeas and nays. I wish to 
address a question to the Chair. I understood 
that I was recognized by the Chair, and I made 
a motion to reconsider, but did not yield the floor. 
I desire to know whether that motion is debatable 
or not? 

The SPEAKER. It is not debatable. The 
gentleman from Maine had occupied the floor as 
far as he could do so under the rules of the House. 

The yeas and nays were ordered. 

The question was taken; and itwas decided in 
the affirmative—yeas 99, nays 94; as follows: 


YEAS — Messrs, Aiken, Akers, Allen, Ball, Barksdale, 
Bell, Hendiey S. Bennett, Bocock, Bowie, Boyce, Branch, 
Broom, Burnett, John P. Campbell, Cartile, Caruthers, 
Caskie, Clingman, Williamson R. W. Cobb, Cox, Craige, 
Crawford, Cullen, Davidson, Henry Winter Davis, Denver, 
Dowdell, Edmundson, Elliott, Etheridge, Eustis, Faulkner, 
Florence, Foster, Henry M. Fuller, Thomas J. D. Fuller, 
Garnett, Goode, Greenwood, Augustus Halt, J. Morrison 
Harris, Sampson W. Harris, ‘Fhomas L. Harris, Harrison, 
Haven, Herbert, Houston, George W. Jones, Keitt, Kelly, 
Kennett, Kidwell, Lake, Letcher, Lumpkin, Alexander K. 
Marshall, Humphrey Marshall, Samuel 8. Marshall, Max- 
well, McMullin, McQueen, Smith Miller, Milson, Moore, 
Morrison, Orr, Paine, Peck, Porter, Powell, Quitman, 
Ready, Ricaud, Ruftin, Sandidge, Savage, Shorter, Samuel 


A. Smith, William Smith, William R. Smith, Sneed, Stew- 
art, Swope, Talbott, Taylor, Tyson, Underwood, Vail, 
Valk, Walker, Warner, Watkins, Wells, Whitney, Wil- 
liams, Winslow, Danici B. Wright, John V. Wright, and 
Zollicofler—99, 

NAYS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bliss, Bradshaw, 
Brenton, Buffinton, Burlingame, James H. Campbell, Chaf- 
fee, Ezra Clark, Clawson, Colfax, Comins, Covode, Cragin, 
Cumback, Damrell, Timothy Davis, Day, Dean, De Witt, 
Dick, Dickson, Dodd, Duna, Edwards, Emrie, Flagler, 
Granger, Grow, Robert B, Hall, Harlan, Hodges, Hoito- 
way, Thomas R. Horton, Valentine B. Horton, Howard, 
Kelsey, King, Knapp, Knight, Knowlton, Knox, Kunkel, 
Leiter, Mace, Matteson, McCarty, Killian Miller, Morgan, 
Morrill, Mott, Murray, Norton, Andrew Oliver, Parker, 
Pennington, Perry, Pettit, Fike, Pringle, Purviance, Ritchie, 
Robbins, Roberts, Robison, Sabin, Sage, Sapp, Scott, Sher- 
man, Simmons, Spinner, Stanton, Btranahan, Tappan, 
Thorington, Todd, Trafton, Wade, Wakeman, Walbridge, 
Waldron, Cadwalader C. Washburne, Elihu B. Wash- 
burne, Isracl Washburn, Wood, Woodruff, and Wood- 
worth—94, 

So the motion to reconsider was laid on the 
_table. 

Pending the vote, ; ` 

Mr. WAKEMAN stated ‘that: his colleague, 
Mr. Perton, was detained from the House by 
illness. . ; 

Mr. BISHOP stated that he had paired off with 
Mr. PACKER. : 

Mr. CADWALADER stated that if he had 
been in the Hall when his name was called, he 


would have voted in the affirmative. 
APPROPRIATION BILLS. 


i 
i| Mr. CAMPBELL, of Ohio. I move that the | 
į rules be suspended, and that the House resolve 
i| itself into the Committee of the Whole on the 
|| state of the Union for the purpose of taking up 
|| the mail steamer appropriation bill. | 
Mr. WASHBURNE, of Illinois. I hope the 
gentleman from Ohio will withdraw his motion, 
and allow me to move to go into the Committee of 
the Whole on the state of the Union for the pur- 
ose of considering the river and harbor bills. | 
i| Unless we do so to-day, we will not be able to do | 
jitatall. Task the friends of the river and harbor 
bills to stand by me. 
Mr. HOUSTON. 
object: 
| Mr. WASHBURNE, of Ilinois. 
| question of order. Ifthe House shall resolve itself i 
i into.the Committee of the Whole on the state of | 
the Union for the purpose of taking up the bill | 
f which the gentleman indicated, is not the com- 
mittee obliged to consider that bill, and no other; 
i and will not the committee be excluded from taking l 


Debate is not in order. I 


I rise toa 


up the river and harb 
the House? : ; SHAE, Bek 
TheSPEAKER. That is amatter which rust 
be determined by the committee. - If the:House 
gointo the Committee: of the Whole on the'state 
of the Union on any particular subject, it cannot 
pass it over unless disposed: of by the- commit- 
ee. 

Mr. CAMPBELL, of Ohio. Itis necessary to 
have the appropriation bills sent to the Senate 
within a few days, or the Senate will not pass 
upon them. 3 

The SPEAKER. Debate is not in order. 

The question was taken; and there were, on 
a division—ayes one hundred, noes not counted. 

So the motion was agreed to. 

The rules were accordingly suspended; andthe 
House resolved itself into the Committee of the 
Whole on the state of the Union, Mr. Bococx in 
the chair. 

Mr. CAMPBELL, of Ohio. I move to take 
up House bill No. 637, being the bill making 
appropriations for the transportation of the United 
States mails by ocean steamers. 

The CHAIRMAN. That being one of the 
general appropriation bills, the motion is in order. 

Mr. WASHBURNE, of Ilinois., I move to 
amend the motion of the gentleman from Ohio.. 

Mr. HOUSTON. It is not in order to move 
to amend it. i x 

Mr. WASHBURNE, of Illinois. I move that 
that bill be passed over by the committee. 

The CHAIRMAN. A motion is made by the 
gentleman from n E take up one of the gen- 


or bills under. the order of 


eral appropriation $ Under the rules of the 
House that motion i"t order, and will be put to 
the committee. i 

Mr. WAKEMAN. Irise toa point of order. 
Task if it is not competent to amend that motion 
by proposing to take up another bill? 

The CHAIRMAN, Itis notin order to amend 
the motion to take up a particular bill. That: 
motion must be put to the House, and if voted 
down the gentleman can make another motion. 
The motion of the gentleman from Ohio is in order. 

Mr. GROW. fask whether the first business 
on the Calendar is not the homestead bill? 

The CHAIRMAN. The first business is the 
reference of the annual message of the President 
of the United States. : ‘ 

Mr. GROW. What is the first billon th 
Calendar? 2 

The CHAIRMAN. Itis the homestead bill. 

Mr. GROW. Then I desire to say that if the 
motion of the gentleman from Ohio be voted down 
I hope the House will take up the homestead bill. 

r. H. MARSHALL, {call for the reading 
of the 135th rule. i 
The rule was read, and is as follows: . : 


“In Committee of the Whole on tbe state of the Union 
the bills shai] be taken up and disposed of in their order on 
the Calendar, but when objection is made to the consider- 
ation of a bill the majority of the committee shall decide, 
without debate, whether it shall be taken up and disposed 
of or laid aside: provided, that general appropriation bills, 
and, in time of war, bills for raising money or men, and 
bills concerning a treaty of peace, shall be preferred to all 
other bills in the discretion of the committée; and when 
demanded by 4 member, the question shall first be pat in 
reference to them.?? 


The CHAIRMAN.. The 80th rule is even more 
explicit. 

Mr. WASHBURNE, of Minois, called for 
tellers on Mr. CamppeLy’s motion. 

Tellers were ordered; and Messrs. Krnuy and 
FFEE were appointed. 
he commitiee divided; and the tellers re- 
ported—ayes 78, noes 79. 

So the motion was not agreed to. 

Mr. WASHBURNE, of Ilinois. 


I move that 


| the first proposition on the Calendar be passed 


over. si 
The CHAIRMAN. The first business:on the 
Calendar is the President’s annual message. 
Mr. WASHBURNE, of Illinois. I move to 
lay aside that business. . 
Mr. ORR. I demand tellers on that motion. 
Tellers were ordered; and Messrs. Orr and De 
Wirt were appointed. 
The committee divided; and the tellers reported 
—ayes 89, noes 36, p 
So the President’s annual message was laid 
aside. 
The CHAIRMAN announced that the next 
business. in order was the President’s special 
message in reference to Kansas. 
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DEFICIENCY BILL. f | 

My CAMPBELL, of Ohio. [rise to a priv- 
ized “question. 1 mave that House bill (No. 
635) ta supply deficiencies in the appropriations 
for the fiseal year ending the 30th of June, 1857, 
be taken ap, 

“Mr. WASHBURNE, of Minois. 
motion will be voted down, 

Mr, GROW. T hope we shall take up the 
homestead bul. 

The CHAIRMAN. The first question is on 
the motion of the gentleman from Ohio. 

Mi. CAMPBELL, of Ohio. | demand tellers. 

Tellers were ordered; and Messrs. Simmons 
and TaLporr were appointed. 

The committee divided; and the tellers reported 
ayes 85, nors 60. 

-8o.the motion was agreed to. 

Mr. CAMPBELL, of Ohio, moved that the 
first reading of the bill be dispensed with, and 
that it be read by clauses for amendment. 

The motion was agreed to. 

Mr. ETHERIDGE then obtained the floor, 
and addressed the committee on politics gencrally. 
His specch is withheld for revision, and will be 
published in the Appendix. i N 

Mr. CAMPBELL, of Ohio. With a view of 
terminating debate, | move that the committee do 
now rise. 

Mr. SMITH, of Virginia. I hope the com- 
mittee will not rise, after such a speech as that, 
without its being answered, 

Mr. DAVIS, of Maryland, 
the answer? [Laughte 

Mr. SMITH, of Vir called for tellers. 

Tellers were ordered; ‘Messrs. Harris, of 
Alabama, and Cumnacr, were appointed. 

The committee divided; and the tellers reported 
mn yes 94, noes 28. 

So the committee rose, and Mr, Orr having 
taken the chair as Speaker pro tempore, Mr. Bo- 
cock reported that the Committee of the Whole 
om the state of the Union had, according to order, 
had the Union generally under consideration, and 
particularly the deficiency bill, and had come to 
no resolution thereon, 

Mr. CAMPBELL, of Ohio, moved the usual 
resolution terminating general debate in the Com- 
mittee of the Whole on the state of the Union on 
the deficiency bul in five minutes after its con- 
gideration should be again resunred. 

Mr, SEWARD (at twelve mmutes past two 
o’clock) moved that the ELouse adjourn, 

‘The motion was not agreed to. 

Mr. CAMPBELL, of Ohio, moved the previous 
question Upon the adoption of the resolution. 
| Mr. GREENWOOD, f ask the gentleman 
from Ohio to withdraw the demand for the pre- 
vious question, to enable me to submit an amend- 
ment so as to terminate the debate in thirty min- 
uteg; instead of five minutes. 

Several Mengers concurred in the request. 
Mr, CAMPBELL, of Ohio, [should be very 

Jad to accommodate the gentleman, but TE chink 
H would be prejudicial. to the public interest to do 
80, j 

Mr, LETCHER. F would suggest to the gen- 
teman from Ohio that he had better allow this 
mater to be settled by the House. 

Mr. CAMPBELL, of Ohio. Very well. 
will wihdraw the previous question to allow th 
amendment to come in; and if the ELouse choose 
to exiend the time, they can take the responsi- 
bility. J will nor take it. La 
Mr.GREEN WOOD, IL thensubmit the amend- 
ment which E have indicated, to extend the time 
to Hurty Minutes. 

Mr. CAMPBELL, of Ohio. 
the previous question, 

The previous question was seconded; and the 
main question was ordered to be put. 

Mr JONES, of Tennessee, demanded the yeas 
and nays upon the amendment. 

The yeas and nays were not ordered, 

The amendment was not agreed to—ayes 40, 
noes 92, 

The qnestion recurred upon the adoption of the 
resolution, 

Mr. JONES, of Tennessce, demanded the yeas 
and nays, and tellers on the yeas und nays. 

‘Tellers were not ordered; and the yeas and | 
nays were not ordered. 


I hope the 


Who will make 


I 
e 


I now demand 


i 
| 


The motion was not agreed to. 

The question recurred on the adoption of the 
| resolution; and being taken, the resolution was 
i adopted. 

LEAVE TO PRINT A SPEECH. 


! Mr. KEITT. Lask the consent of the House 
| to print some observations connected with a sub- 
i ject which I discussed a month ago. The observ- 
ations which 1 propose to submit are mainly 
 critical—an examination of the authorities which 
I then cited. [Cries of ** Agreed.”’] 


DEFICIENCY BILL—AGAIN. 


! Mr. CAMPBELL, of Ohio. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The motion was agreed to, the rules were 
accordingly suspended, and the House resolved 
‘itself into the Committee of the Whole on the 
i state of the Union, (Mr. Bococx in the chair,) 
and resumed the consideration of the deficiency 
bill. 

The Clerk proceeded to read the bill by clauses 
for amendment. 


Mr. CAMPBELL, of Ohio. Iam instructed 
i by the Commitee of Ways and Means to offer 
į the following amendment: 


In the paragraph,“ forthe incidental and contingent ex- 
peuses of the branch Mint at San Praucis », Cahfomia, 
$20,000,” strike out t $29,600," and insert © 340,000.” 


The amendment was agreed to. 


Mr. CAMPBELL, of Ohio. Iam instructed 
by the Committee of Ways and Means to offer 
the following amendment: 


Atterthe paragraph “ Foraimount due for the construction 
of the marine hospital at Vieksburg, Mississippi, $762 58,” 
insert as follows + 

Por amount necessary to complete the custom-house at 
Louisville, Kentucky, $40,000, 

For amount necessary to complete the custom-house at 
Nath, Maine, $5,500. 


a 
The amendment was agreed to. 


Mr. CAMPBELL, of Ohio. Iam directed by 
the Committee of Ways and Means to submit the 
following amendment: 

Alter the words “ For stationery, §8,550,” insert as fol- 
lows: 

For miscellaneous items, 35,000, 

j For the purchase ef one hundred and forty-two copies of 
p the first and tenth volumes of the works of John Adams, 
for the members ot the Thiri ond Congress, $639, 

Por the reappropnaiion of § 5, heretofore carried to 
the surpius fund, being the amount appropriated for tie 
engraving of filty-one thousand five hundred and twenty 
copies of the mechanical part of the Patent Office report 
tor 1851-52. 

The amendment was agrecd to. 


Mr. HOUSTON. In lines thirty-nine and forty 

| T find the following provision: 
‘To supply a deficiency in the appropri. 

members or the Phirty-Vhird Congress 


į 
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ation for books for 
3,000, 


{ E wonld inquire of the gentleman from Ohio 


i whether that does not fall under the provisions 
lof the law passed at the last session, relative to 
| the compensation of mem ers of Congress? It 
l seems to be a deficiency; out if the books are to 
be purchased now, it strikes me thatthe purchase 
money ought to be controlled by the provisions 
of the members’ compensation bill 

Mr. CAMPBELL, of Ohio. Lunderstand that 
he law referred to by the gentleman applies ouly 
o members of the present Congress. h is ques- 
tionable whether it applies to books ordered by 
| the Thirty-Third Congress. This is to supply 
| books ordered by the last Congress. 1 am di- 
i rected by the Committee of Ways and Means to 
offer several amendments after the paragraph first 
alluded to. They can be read, and if there be no 
objection they can be vated on en masse. 

The Clerk proceeded to read the amendments. 

Mr. ORR. I should lie to understand how 
ve are proceeding with these amendments, Are 
hey all pending, or is the vote to be taken on 
them separately ? 

The CHAIRMAN. They were read inform- 
ally, without objection, and with the understand- 
ing that they should be voted on en masse unless 
a separate vote was demanded upon any one of 
: them. 

: Mr. UNDERWOOD. Mr. Chairman, I wish 
iit to be distinctly understood that I demand a 
: Separate vote upon cach one of them. 
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Mr. JONES, of Tennessee, moved that the 
resolution be laid on the table. 


‘The CHAIRMAN. The first amendment will 
be again read. 


The first amendment was read, as follows: 
Page 3, after line forty, insert: For Capitol police, $200. 
The amendment was agreed to. 


The next amendment was read, as follows: 

To enable the Clerk of the House of Representatives to 
pay wo Jobn ©. Rives the additional compensation for the 
Congressional Globe and Appendix, provided forin the six- 
teenth section of the act making appropriations for certain 
civi} expenses of the Government tor the year ending the 
30th of June, 1857, $11,174 69. 

Mr. ORR. I wish to ask the chairman of the 
Committee of Ways and Means one question in 
i reference to that amendment. Has any payment 
ever been made to Mr. Rives by virtue of the act 
to which reference is made in that amendment? 
Is this a balance, or is it the entire sum? 4 

Mr. CAMPBELL, of Ohio. A deficiency 
arises under the act of the last session of Con- 
gress. The estimate was made by the Clerk, and 
ordered to be printed; but it has not yet been 
returned, This is the sum required to fulfill the 
obligation. z 

Mr. ORR. Then the chairman of the Commit- 
| tee of Waysand Meansis not informed precisely 
what sum has already been paid? 

Mr. CAMPBELL, of Ohio. The estimate has 
gone to the printer, and has not been returned, 

Mr. ORR. I suppose itis to carry out the law 
of last session? 

Mr. CAMPBELL, of Ohio. It is; and it was 
unanimously agreed to by the Committee of Ways 
and Means. 

Mr. SMITH, of Virginia. I have been just 
told that it is to pay the allowance provided by 
the law of the last session, allowing one fifth of 
one cent for each page of the Congressional Globe 
and Appendix beyond a certain number, 

Mr. h. MARSHALL. For the purpose of 
getting some information about this matter, I move 
to strike out ‘“eleven.”? 

Mr. CAMPBELL, of Ohio. With the consent 
of the gentleman from Kentucky, I will refer the 
committee to that section of the law of last session 
under which the necessity for this appropristion 
arises. Itis as follows: 


“ And be it further enacted, That there shall be paid to 
Jobn C. Rives, by the Secretary of the Senate and the Clerk 
ofthe House of Representatives, out of the contingent fund 
of the two Houses, according to the number of copies of the 
Congressional Globe and Appendix taken by each, one cent 
for every five pay of that work exceeding three thousand 
pages for a long session, and fitteen hundred pages for a short 
one, including the indexes and laws of the United States, 
commencing with this session,” 


It is necessary to appropriate this sum to sup- 
ply the deficiency arising under that section of the 


act. 
Mr. H. MARSHALL. It was that word 
which arrested my attention. I 


«deficiency 7” N 
understood the gentleman to say that this was a 
balance, and not the whole sum. If $11,000 is 
the balance arising under that law, I want to 
know what isthe whole of it? 

Mr. CAMPBELL, of Ohio. I would say to 
the gendemen from Kentucky that this item was 
not estimated for when the appropriation bills of 
the last session were passed. Being an expend- 
iture during the present fiscal year, it is a proper 
item to carry into the deficiency bill. 

I would say that I was mistaken in saying that 
a part had been paid. This is the whole amount 
necessary under the section of the act which I 
have read. 

Mr. JONES, of Tennessee. F believe, sir, the 
original price of this work was three dollars for 
the Globe for the long session, and three dollars 
for the Appendix, anda less price for the short 
session. At the time that that price was fixed it 
was usual for the Congressional Globe to make, 
at the long session, some three thousand pages; 
and at theprice then paid, the cost was about one 
cent for five pages. Of late years more speeches 
have been made, the proceedings have been aug- 
mented, fuller reports have been made, and the 
volumes have been largely increased. The pro- 
vision which the gentleman from Ohio has read— 
the sixteenth section of that act—is to give the 
publisher of this work the same proportional af- 
lowance for the excess of three thousand pages 
for the long session, and of fifteen hundred pages 


d a 
for the short session. 


I believe those are the facts of the case. A pro- 
vision for this allowance was made by Congress 
at the close of last session, and I suppose there 


| was no appropriation made to pay what would 


l become duo under it at this session. It is to pay 
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one cent for each five pages of the Congressional 
Globe and Appendix exceeding three thousand 
pages at the last session, and the same for each 
five a es this session over and above fifteen 
‘hundred. pages. 

Mr. H. MARSHALL. [had no difficulty in 
‘understanding what the law was. I remember it 
very distinctly. What I want to know is, how 
many copies of the Congressional Globe do we 
take ? 

Mr. CAMPBELL, of Ohio. Twenty-four for 
each member. ` 7 

Mr. NICHOLS. I think I can answer the 
question of the gentleman from Kentucky. The 
bill quoted by my colleague directed the Clerk to 

ay this extra compensation for the lst session. 

hat law, I presume, is still in force; and this 
appropriation is to meet the additional compen- 
sation to be received by Mr. Rives during this 
session. 

Mr. JONES, of Tennessee. Here is the appro- 
priation of the last session. It is.on page 104 of 
the Acts: : 

« For twenty-four copies of the Congressional Globe and 


Appendix for each member and Delegate in the first session 
of the Thirty Fourth Congress, $34,704 ;” 


and then 

“ For the binding of the same and Appendix, $16,657 92 ;*» 
and then 

« For twenty-four copies of the Congressional Globe and 
Appendix. for each member and Delegate in the second ses- 
sion of the Thirty-Fourth Congress, $17,352.” 

I suppos. that this $11,000 odd is for the in- 
creased compensation of one cent for each five 
pages in excess, 


‘ment to the amendment, 
` The question was taken; and the amendment 
was agreed to. f 


` The- next amendment reported by the Commit- 
tee of Ways and Means was as follows: 


To enabte John C. Rives to pay the reporters of the House 
the usual additional compensation tor reporting the debates. 
of the present session, @800 each, $4,000. 


The amendment was agreed to. 


The next amendment was as follows: 


For the completion of the printing heretofore ordered by 
the Senate and House of Representatives, and paper for the 
bame, $250,000. 


The amendment was agreed to. 


The next amendment was as follows: 

For fees of witnesses on behalf of the Government in the 
Court of Claims, and of agents or attorneys to be appointed 
by the solicitor thereof, to attend to the taking of depositions, 
5,000. 

The amendment was agreed to. 


The Committee of Ways and Means also re- 
ported the following amendment: 

To pay arrears of pensions, under the second section of 
the act of 3d February, 1853, in accordance with the decis- 
ion of the Court of Claims in the case of Jane Smith, 
1,150,000. 


Mr. HOUSTON. I rise to a point of order. 


The law of 1853 granted pensions to the class of | 


persons to whom this amendment has reference. 
it does not, however, say, in express terms, when 
the pension shail commence. The Secretary of 
the. Interior has ruled that, as the law does not 
otherwise declare, the pension must commence 
from the date of its passage. I understand the 
Court of Claims ruled, in the case referred to in 
the proposed amendment, that the pension shall 
řelate back to 1848. The decision of that Court, 
however, does not establish the law, and its ruling 
has the effect only to give the party a bill which 
is to be reported to Congress for its action; and 
until Congress shall confirm and ratify the de- 
cision, it has no force or virtue as law either in 
this House or anywhere else. The law of 1853 
grants the pension: it does not say that it shall 
relate back. Every fair and reasonable conclu- 
sion and interpretation would,commence the pen- 
sion from the date of the law; and the mere opin- 
ion of the Court of Claims in no wise having the 
force. or effect of law, my point is, that there is 
no law authorizing the appropriation proposed in 
this.amendment; and. therefore the amendment is 
not in order. 


5l 


Mr. H. MARSHALL withdrew his amend- | 


| before Congress to have that decision affirmed. | 


Mr. CAMPBBLL, of Ohio. By the act of 
1848, it was provided thatthe widows of revolu- 
tionary soldiers who were married prior to 1800 
should be entitled to pensions. Arfother act was 
passed in 1853, providing that those widows of | 
revolutionary soldiers who were married subse- 
quent to 1800, should be entitled. to the benefits 
of the act of 1848. The Sccretary of the Interior 
decided that they were not entitled to pensions } 
between the points of 1848 and 1853. That ques- 
tion has been taken to the Courtof Claims, and it 
has been decided in favor of the claimants. 

This appropriation is for the amount estimated 
by the Secretary of the Treasury, as necessary to 
pay these claims in pursuance of the principle 
settled by the court. That is the whole case; 
and we are now either to appropriate the sum 
estimated as necessary to give validity to the de- 
cision of the Court of Claims, or we are to drive 
that very meritorious class—the widows of rev- 
olutionary soldiers—-to press each her claims 
before the court. The Committec of Ways and 
Means, acting on this estimate of the Secretary 
of the Interior, has reported in favor of appropri- 
ating this amount, which is a little over one mil- 
lion dollars. 

Mr. ORR. I would like to inquire of the gen- | 
teman from Ohio whether this appropriation, į 
recommended by the Committee of Ways and | 
Means, of over one million dollars is not asked | 
for because of some decision of the Court of || 
Claims in reference to the pension act of 1853, in 
the case of Jane Smith; and if so, whether that de- | 
cision has undergone the scrutiny of this House, 
and been approved by this House? 

Mr. CAMPBELL, of Ohio. I will state, in | 
reply to the gentleman from South Carolina, that | 
this appropnation is made necgssary by a decis- 
ion-of the Court of Claims; and I do not regard | 
any other law as necessary. If it is, then your | 
Court of Claims is a farce; for if the decisions of | 
that Court of Claims are to be reversed by this 
House, you might as well abolish the court. 

Mr. ORR. That may be; but the law estab- 
lishing the Court of Claims provides expressly 
that the decisions of that court shall be brought 
before Congress for approval; and the effect of 
this amendment is to establish a new law on the 
subject. Now, I submit that this new law which 

ou are seeking to ingraft on your statute-book, | 
is not a proper one to be attached to an appro- | 
priation bill. 

Mr. CAMPBELL, of Ohio. If the construc- |} 
tion suggested by the gentleman from South Car- || 
olina was intended by Congress to be placed upon 
the law, the effect is to drive every widow who | 
has a claim against the Government before the | 
Court of Claims, and then require her to come | 


Mr. GREENWOOD. The rules of the House } 
require that every question of order in commit- į 
tee shall be decided without debate; and I ask | 
for an enforcement of the rule. i 

The CHAIRMAN. The question of order | 


raised involves a question of fact and law upon | 


| which the Chair wished information. The Chair ! 


wishes to ascertain whether the decision of the | 
Court of Claims, upon which the amendment is | 
founded, is to come before the House for its re- || 
vision, or whether that decision js final, {f the 
decision of the Court of Claims is to be submit- it 
ted to the House for its scrutiny, then the Chair , 
would be compelled to sustain the point of orde 
raised by the gentleman from Alabama; but if, 
onthe other hand, the decision of the Court o 
Claims isto be considered as final, the Chair woul 
then overrule the point of order. With the in- | 
formation now in possession of the Chair, believ 
ing that the decisions of the Court of Claims must || 
undergo the scrutiny of the House, the Chair sus- |! 
tains the point of ‘order, and decides that the |! 
amendment is out of order, because there is no || 
existing law authorizing it. j 

Mr. CAMPBELL, of Ohio. ! 
ion I appeal. 

Mr. H. MARSHALL, I desire to say a word 
upon that appeal. 


The CHAIRMAN. . The appeal is not debat: 
able; but the Chair, with the consent of the còm- 
mittee, will be pleased to hear the gentleman from 
Kentucky: EP : ss 

Mr. H. MARSHALL. I want to say to the 
House that it occurs to my mind that the power 
is assumed by the Chair of construing the law: 
There is a law, the construction of which has . 
been given by the Court of Claims. Under that 
construction the proposition comes here to appro- 
priate the money which it has thus been decided 
must be paid. understand the Chair to decide, 


| that if this construction of the Court of Claims 


be final, then the appropriation is proper; but the 
Chair concluding it is not final, and that the De- 
partment is not authorized to pay the money, 
decides the amendment to be out of order, atid: 
that this Legislature has no right to appropriate 
the money. Now, sir, I contend that the Chait 
is wrong, and: that we have the right to appro- 
priate the money. I think that we may as well 
provide for the contingency upon a construction, 
as permit the Chair to rule:down our discretion 
by determining that there is no law upon whith 
the construction can rest. ` 

Mr. JONES, of Tennessee. Is this appeal 
debatable? y 

The CHAIRMAN. It is not; but the Chair 
distinctly stated that the gentleman could proceed 
by the general consent of the committee. ` 

Mr. LETCHER. I desire to have the seventh 


‘and eighth sections of the law establishing the 


Court of Claims read. 
The sections were read, as follows: 


“Sec. 7. Andbe it further enacted, That said court shall, 
keep a record of their proceedings, and shall, at the com- 
mencement of each session of Congress, and at the com- 
mencement of each month during the session of Congress, 
report to Congress the cases upon which they.shall have 
finally acted, stating in each the material facts which they 
find established by the evidence, with their opinion in ‘the 
case, and the reasons upon which such opinion is founded. 
Any judge who may dissent from the opinion. of the ma- 
jority shall append his reasons for such dissent to the report; 
and such report, together with the briefs of the solicitor and 
of the claimant, which shall accompany the report, upon 
being made to either House of Congress, shall be printed 
in the same manner as other public documents. And said 
court shal! prepare a bill or bills in those cases which shall 
have received the favorable decision thereof, in such form 
as, if enacted, will carry the same into effect. And two or 
more cases may be embraced in the same. bill, where the 
separate amount proposed to be allowed in each case shall 
be less than one thousand dollars. And the said court shall 
transmit with said reports the testimony in each case, 
whether the same shalt receive the favorable or adverse 
action of said court. 

Sec. 8 And be it further enacted, That said reports, and 
the bills reported as aforesaid, shall, if not finally acted upon 
during the session of Congress to which the said reports 
are made, be continued from session to session, and from 
Congress to Congress, until the same shall be finally acted 
upon, and the consideration of said reports and bills shall, 
at the subsequent session of Congress, be resumed, and the 
said reports and bills be proceeded with in the same man- 
ner as though finally acted upon at the session when pre- 
sented”? 


Mr. LETCHER. In this case there has been 


i} no action upon the part of the House upon the 


bill reported by the Court of Claims. 

Mr. HAVEN. I wish to make a suggestion 
or two in reference, to this matter I have sent 
to the document room to get the opinion of the 
Court of Claims in this case. Now, sir, in the 
precise state of things before us, we have got to 
come to some determination in reference to the 
matter. I understand that the Secretary of the 
Interior decides that there is no law authorizing 
this appropriation. He sends us that word, an 
has acted upon that hypothesis in refusing to pay 
these pensions. We have referred the matter, 
or some of the parties have taken proceedings in 
the Court of Claims, and that court has decided 
that there is such a law, and that under that law 
this Mrs. Smith, the applicant, is entitled to be 
paid her pension from and after the 24th of March, 
1848. Now, we have got to determine whether 
the decision of the Court-of Claims, or that of the 


Secretary of the Interior, is correct; they cannot 
both be right. 


Ifthe Secretary. of the Interior is 
right, then the ruling of the hair deciding the 
‘iment out of order is a proper one. Butif, 
on the contrary, the Court of Claims is right, 
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then it is proper that such an appropriation as 
this should be- made; and itisin order on this bill | 
and I think-this is a thing the committee must į 
determine for itself; it is not bound by the decis- 
ïoneither of the Secretary or the Court of Claims. 

The first act to which we must refer in order | 
to.ascertain which construction is right, is the act | 
of 1848, - be : 
-Fhe CHAIRMAN, The Chair would suggest 
that he does not think that question arises at this 
point. ‘The gentleman from New York will per- 
mit the Chair to state the reasons for his decis- | 
ion; and the Chair will be glad to hear then any 
remarks which the gentleman may have to make 
in answer to those reasons. 

Mr. HAVEN. Certainly. Iwould beglad to 
have the Chair state the points of his decision. 

The CHAIRMAN, The Chair takes this 
view of the question: there is a rule of the House 
of Representatives, that no item shall be admitted 
into an appropriation bill which is not provided 
for by existing law. In reply to the suggestion 
of the gentleman from Kentucky, [Mr. H. Mar- 
BHALL] that the Chair has undertaken to determ- 
ine whether there is or is notany existing law for 
this amendment, the Chair respectfully submits 
that that power necessarily attaches to the Chair; 
for whenever any gentleman rises upon the floor 


and offers an amendment not in order, because | 


against existing law, the Chair must decide for | 
himself upon 
whether there is any such existing Jaw or not. 
When the question was first raised by the gen- 
teman from Alabama, [Mr. Uousron,] the Chair 
wished to hear the facts connected with it. ft 
appears to the Chair to stand thus: A law has 
been passed relative to the subject of pensions, 
which has gone before the Pension department 
and the Secretary of the loterior, The Secretary 
of the Interior decides that that law does not em- 
brace certain claims presented to the Department 
as coming under it, That decision of the Seere- 
tary of the Interior would have been final, but for 
the establishinent of a Court of Claims, except 
uponappenlto Congress. By the act creating the 
Court of Clainis these parues were allowed to | 
tale their cases before the Court of Claims, there : 
to have them examined, and the decision of that | 
court to be reported to Congress. ‘The Chair 
would hold, if ale decision of the Court of Claims | 
was final, and that decision was that the Secre- | 
tary of the Interior should proceed to pay these | 
claims, that this appropriation was correct. The 
department of the Govermmentauthorized to act | 
upon this subject would acknowledee the es 
ence of the law. But the Chair understands that 
that ia not the fact—that on the appeal from the 
decision of the Sceretury of the fnterior to the 
Court of Claims, that court, in this case, as it dees 
in all others, expresses its opmion and reports a 
bilkin favor of each case separately; but that the 
decisions of that court are not binding unul each | 
ease is submitted and acted upon by Congress ; 
respectively. If these decisions are affirmed, Con- 
greas appropriates the money in the bills. Inthe 
opinion of the Chair, therefore, there is no exist- 
ing law to justify this amendment. i 
Me. JONES, of Tennessee. Mr. Speaker, the | 
correctness of the decision of the Chair rests upon 
the fact, whether there is a jaw authorizing this 
or not. Prior io the act of 1353, under which thes 
claims are setup, no widow of any revolutionary 
officer or goldier was entitled to a pension unl 
she was married to the officer or soldier pridr to 
the year 1800. The act of 1853 provides that the 
widows ofall officers, non-commissioned officers, 
sicitns, and privates of the revolutionary army, | 
> were married subsequent to January, anno | 
Domini Lau, shall be entitled to pension in the 
same manner as those who were married beft 
that date. What were the laws before that date 
The act of July, 1836, gave the widow of a revo- 
lutionary soldier who had served according to the 


` 


8 


the facts brought before him, |; 
i!l those who were married subsequent to January, 


i 
H married subsequent to J800, shall be entitled toa |} ©! . : 
4 tae a3 ae ! vious to the Ist day of January, 1800, and it de~ 


‘with the same 
simenee in JRB 


| one year additional pay, thatis, from 1843 to 1844. H 


Subsequently the act of 1845 gave to that class of | 
pensioners a pension from the Ath March, 1844, 
up to 1848—four years. In 1848 an act was 
passed giving to those widows who hdd been 
| married after the last date of their husband’s ser- 
vice and before 1793, a pension for the remainder | 
of their lives. In 1848, I bedieve it was, an act it 
was passed giving to those widows who were | 


| 
| 


| married after 1793 and before 1800 a pension for 
life. f 

As I have already stated, the act of 1853, under 
which their claims are set up, provides that the 
| widows of all officers, non-commissioned officers, 
musicians and privates of the revolutionary army, || 
who were married subsequent to January, anno ii 
Domini 1800, shall be entitled to a pension in the | 
same manner as those whe were married before 
that date. When, then, will you commence? 
Will you commence it at the lime-they were en- 
titled under the actof July, 1836, from the death ; 
of their husbands, or, if the husbands died prior n 
to the passage of the act of July, 1832, to com- | 
mence on the 4th of March, 1831, and to go on 
during their lives, if they were married before the » 
last date of service? or will you commence it with | 
| the act of 1838, which gives them a five years’ 
| pension, or the act of 1844, which gives them a i; 
| one year’s pension, or the act of 1845, which gives | 
them an additional four years’ pension? 

But here is the act of 1853, which says that, 


1800, shall be entitled to a pension in the same 
manner as thase who were married before that 
date. Well, these claimants, then, have as much 
‘right to say that their pension shall go back and 
commence under the act of 1836, because that 
gave pensions to those who were married before 
1800. But, sir, this act of 1853 does not refer to 
the time when the pensions shall commence, and 
| consequently the Secretary of the Interior, upon 
appeal from the Commissioner of Pensions, held 
that as the act did not specify any particular time ; 
when the pensionsshould commence, they should | 
commence on the day of the passage of the act, 
| and the act has heen executed under that con- 
strucuion. . 

‘hen why should we now appropriate this; 
large amount of money? The amount.in thei 
amendment is short of the true amount, I under- 
stand, by some $200,000. The estimated amount ii 
is $1,250,000. ‘Phe poor widows who were mar- | 
ried subsequent to 1800, having their pensions 
just about commencing, the agents could hardly 
get anything ont of them to pay for prosecuting 
their chums; but if the agents can get this con- i’ 
struction, so. as to go back and make the act re- ii 
troactive, then, sir, they can come in and pocket 
more than one half of Chis bounty, which itis; 
| proposed to give these widows. In my opinion, | 
j itis the clainis agents who set up this claim, who | 
| have made this construction, and have brought 
it before the Court of Claims. The court have 
| adopted that construction~-upon what principle ; 
lI know not; for it seems to me that under this 
act of 1853, providing that the widows of the |; 


and privates of the revolutionary army, who were 


| pension in the same way as those married before | 
t thatdate. They could ge back with equal propri- 
ety aud say, that these pensions shall commence 
with the date ofthe death of the husband, and 
propriety that they shall com- 
The gentleman from Alabama `i 
| (Ate. Cogs} was upon the Committee of Pensions , 
i when this bul was reported and passed, and I 

i will yield to him. 

' Mr. COBB, of Alabama. 1 am perfectly sat- 

; isfied that the decision of the Secretary was cor- 

| rect, and that the decision of the Court of Claims 

was incorrect. f introduced an amendment to 


u 


; 
{ . ey ` > i 

i T ne 4 . ae i provide for the widows and orphans of the sol- 
aw of Tth June, 1834, a pension from the 4th | diers of the various wars. if 
March, 1831, to the day of her death, or from the i Mr. HAVEN. I have no desire to interrupt f 
death of her hustand, provided she married him || the gentleman, but I supposed I had the floor. I -| 
before his last date of service in the revolutionary | wish the committee to understand that I am not | 
war. . |, trespassing upon their time. A 
The act of July, 1838, gave to the widows of i Mr “COBB, of Alabama I sed I i 
ct , 1838, $ i ag i Mr C , of Alabama. supposed I was |} 

such officers and soldiers who were married sub- || entitled to the floor. i 
sequent to their last date of service, but prior to i The CHAIRMAN, The gentleman from New || 
the Ist of January, 1794, a pension for five years. i York was entitled to the floor, and yielded tem- | 
That expired; and after it had expired for two || porarily to the gentleman from Tennessee. The | 
s 2 ei a H i i Š S i 

years Congress passed a law in 1844 giving them ii point presented by the Chair was, that the ruling |} 


| own now on the subject. 


Court of Claims or of the Secretary 
i rior must depend, 


< Ath day of 
| same maner that other pensions are paid to widows; but 


; their hus 


: officers and soldiers of ihe militia and volunteers 


of the Court of Claims is not a decision or ruling 
which would be binding upen the Department; 
and therefore the Department will pay no money 
under a decision of the Court of Claims. It will 


| require each bill to be presented to the House, to 
| be acted upon separately, and the House will have 


the benefit of the recommendation of the Court 
of Claims. Ifthe House allow the claim, it will 
make an appropriation in the bill to pay it. 

Mr. HOUSTON. If the decision of the Court 
of Claims in this case is a sufficient law to put 
this amount upon an appropriation bill, will not 


i, it be also a sufficient law in every other case they 
i decide, and be construed as an existing law, by 


which we will be obliged to pay all the appropri- 
ations? 

The CHAIRMAN. The gentleman from New 
York has the floor, and had it by consent of the 
committee. i . : 

[Here the committee informally rose; and a 
message was received from the President of the 
United States, by Swney Weaster, his Private 
Secretary$in forming the House that the President 


‘had this day approved and signed bills of the fol- 


lowing titles: ; 
An act for the relief of the heirs of the late 
Colonel John Hardin; 
An act to divide the State of Texas into two 
judicial districts; and 4 
An act to increase the pay of the officers ofsthe 
Army. 
The committee again resumed its session. ] 
Mr. HAVEN. If there is anybody in. the 
House who docs not desire to hear me, Lam quite 


; willing that they shall have the floor, and I will 


yield it. I have no very definite opinion of my 
This is a matter which 
has been sprung upon us all at once. I did not 
know that it was to be presented. I donotknow 
but what has been said by the gentleman from 
Tennessee covers the whole ground. All I intend 
now is to call the attention of the committee to 
two acts upon which, in my present opinion, this 
whole matter rests, and upon the proper constrict- 
tion which the correctness of the decision of the 
of the Inte- 
The first one is the law of 
1848. I will read so much of it as is necessary 
to understand the point. (9 Statutes at Large, 


| p- 265.) 


“That the widows of all oficcrs, non-commissioned offi- 
cers, musicians, soldiers, mariners, or marines, aud Indian 
spies, who shit have served in the Continental line, State 
troops, volunteers, militia, or in the naval service, in the 
revolutionary war with Great Britain, shall be entided toa 
pension during such widowhood, of equal amount per an- 
pain that their husbands would bave been entitled to if 
living, u r existing pension laws; to commence on the 
eb, 18343, [mark Jand to be paid in the 


no widow now recciving a pension shall be entitled to re- 
eciye n turther p n under the provisions of this acts 
and no widow married after the Ist day of January, 1800, 
shall be entitled to receive a pension under this act”? 

If she be a widow of an officer, non-commis- 
sioned officer, musician, soldier, mariner, or In- 
dian spy, who shall have served in the Continen- 


| tal line, &c., she shall have a pension during her 
| Officers, non-commissioned officers, musicians, | LEP ar atee ee “ihis get only reached 
i 1 J i ji a 3 


or extended to widows who were married pre- 


clares these pensions shall commence on the 4th 
day of March, 1848. 

Now, for the next law upon which this case 
depeuds. Tread that part of it upon which the 
question hinges. (10 Statutes at Large p, 154.) 

“That all widows and orphans who were granted and 
allowed five years’ half pay by the provisions ol the act ap- 
proved the « day of July, 1248, entitled € An act amend- 
ag the act granting hal! pay to widows or orphans where 
ands or fathers have died of wounds received in 
the military service of the United States, in case of deceased 
passed 
Jaly 4, 1836, or au act approved on the 22d of day February, 
1849, entitled “An act granting five years’ half pay to cer- , 
tain widows and orphans of officers, non-commissioned 
Officers, musicians, and privates, both regulars and volun- 
t be, and they are hereby, granted a continuance of 
said half pay, under like limitations and restrictions, for 
a further period of five years, to commence at the expira- 
tion of the balf pay provided for by the aforesaidacts: Pro- 
vided, however, That in case of the death or marriage of 
such widow before the expiration of said term of five years, 
the half pay forthe remainder of the term shall go to the 
child or children of the deceased officer or soldier, whitst 
under the age of sixteen years; and in like manner, the 
child or children of such deceased, when there is no widow, 
shall be paid no longer than while there is a child or children 
under the age aforesaid: And provided” further, Thatno 
greater sum shall be allowed in any case to the widow or 
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the child or children of any officer than the half pay of a 
Jieutenant colonel: And provided further, That the act ap- 


proved the 22d gf February, 1849, € granting five years’ half | 


ay to certain widows and orphans of officers, non-com- 


Inissioned officers, musicians, and privates, both -regular | 


and volunteer,’ be so extended and construed as to embrace 
the widows and minor heirs of the offigets, non-commis- 
sioned officers, musicians, and privates of the regulars, 
militia, and volunteers of the war of 1812, and of the vari- 
ous Indian wars since 1790.” 


L read the second section, as follows: 


«That the widows of all officers, non-commissiones offi- 
cers, musicians, and privates of the revolutionary army, 
who were married subsequent to January, A. P. 1800, shail 


pe entitled to a pension in the same manner as those who 
were married before that date.”? 

’ Theact I first read limited the pension to those 
married prior to 1800; a previous one had limited 
it to 1794. But this act gives it to those married 
after 1800. Now, what does it give to those 


widows who married after that? for that is the } 


It says that widows who mar- 


ly question. 
-rie subsequent to January, 1800, shall be entitled 


to a pension in the same manner as those who 
married béfore that date. 

`. Now, what was that manner? Well, as I read 
that act, the manner, the mode, the process, by 


which those widows who married before 1800 | 


was to become entitled to a pension, was by prov- 
ing that their husbands, had they lived, would 
have been entitled to it, that they are in receipt of 
no other pension, and that they were married 
previous to January 1, 1800. If they proved all 
all of that, they were entitled to a pension. For 
how long? ‘During their widowhood.” When 
was that pension to commence? In all cases “ on 
the 4th of March, 1848.°? Now, the only change 
that the second section of the act of 1853—which 
Ihave read— makes, is to declare that if they 
married after the month of January, 1800, they 
shall stand precisely as though they had married 
before that time. te leaves the amount, the time 
of commencement, and the time of continuance 
precisely as it was before; the manner by which 
they became entitled differs in no respect, except 
in the date of the marriage. That, sir, is all 
there is of the question: it is all there is of it, 
upon which I have a fixed opinion—upon which 
I can myself rely. 

` I could say much more upon this subject, but 
it would only be valuable as a first impression, 
and anybody who followed it would only be ven- 
turing upon ground upon which I have no opin- 
ion upon which I should myself be now willing 
to act or vote, I have a copy of the opinion of 
the Court of Claims this moment putin my hands. 


` [have not time to read it, but E believe the ground 


. Opinions in regard to it. 


I have taken before I received it is the precise one 
upon which they make their decision to hinge. 
They illustrate it, I am told, by decisions of the 
State courts of Ohio, and by an analogous use of 
the word manner in the Constitution of the United 


States, and possibly by other decisions; but of | 


that, not havingread their opinion, I cannot speak 
emphatically. I do not doubt the Chair is right 
in the suggestion it makes as to the fact that the 


decision of the Department is a final decision as | 
to all the world but Congress, because there is no | 
‘body or tribunal to appeal to from the Depart- į 


ment. as to what the law is. I have no doubt 
about that whatever. But on the other hand, 


when the Court of Claims inform us by their de- | 
cision that, in their opinion, the Department has | 
made a mistake in their construction of the law, | 
and in their opinion it should be construed the | 
other way, and we are asked which is right, I: 
hold that we are to be governed by our own judg- | 


ment—our own good sense and our own legal 


question the committee must decide here. 
stand here with the issue between these two tri- 


‘“bunals; and whether we are in order under the ! 


Hence I say this is a | 
We: 


H 


tules of the House or not depends on the fact ; 
whether we agree with the one or the other— with | 


the Secretary of the Interior or with the Court of 
Claima. [have nothing more te say now about it, 
and perhaps what I have said is ¿f but little value. 
. The CHAIRMAN. The Chair would suggest 
this question to the gentleman from New York: 
The Chair, having previously stated that the de- 
cision of the Court of Claims is a mere recom- 
mendation to the House, and not final, would 
Submit to the gentleman from New York this 
Mquiry: Whether any one of these cases would 
be allowed by the Department, withont bein 

brought individually before the House, and acte 


‘on by the House, and without the House determ- 


| pretty strong and fair indication that, in the opin- 


| however, whether we shall be able to reach that | 
| bill during the present session; and I ask, there- 


ining, in each case, whether the decision of the 
court is right or not? sate : i 

Mr. HAVEN. I supposed that point was 
covered in the remarks which I have submitted. 
Ido not know what the Department. would do. 
If we should pass this amendment, it would be a 


ion of Congress, the Court of Claims was right 
in its decision, and I think it very likely that the 
Department would yield to it, and say that they 
have been wrong. If we fail to pass it, it is 
undoubtedly true, as the Chair suggested, thag 
the Department would not, and ought not, to ac 
on the construction given to the law by the Court 
of Claims, till a bill was passed in each case; and 
then they could not pay until this appropriation 
is made. ; 

The CHAIRMAN., Then the Chair submits 
to the gentleman from New York whether it is 
proper for the House to decide, in this informal 
way, that the decision of the Court of Claims is 
correct or incorrect, while the law provides an- 
other regular way for our action on the decisions 
of the Court of Claims? 

Mr. HAVEN. I only beg to say, in reply to 
the Chair, that that is what I claim as being the 
very question which we have got to decide on our 
own judgment, in voting upon the appeal from the 
decision of the Chair. I do not speak with very 
much confidence that I am entirely right, but 
merely give my impression. 

Mr. BROOM. In adopting the amendment 
would it not be, in effect, merely declaratory on 
the part of Congress of the act of 1853? The} 
subject has been under full consideration before 
the Committee on Revolutionary Pensions, and I | 
hold in my hand a report made by that committee | 
and ordered to be printed, in the case of Nancy | 
Madison andothers. If the House think proper, į 
I should like to have it read. For my own part, 
I cannot see that the act of 1853 is susceptible of 
any other construction than that given to it by 
the Court of Claims, and, as the true intent of the 
act, ought certainly to be carried into effect. 

Mr. CAMPBELL, of Ohio, called for tellers 
on the appeal. 

Tellers were ordered; and Messrs. Princie and 
Foster were appointed. . H 

The committee divided; and the tellers reported || 
—ayes 68, noes 62. 

So the decision of the Chair was sustained. 

Mr. BURNETT. loffer the following amend- 
ment, and will state to the committee that it is 
recommended by the Secretary of the Treasury: || 

That the sum of $10,000 be, and the same is hereby, ap- |} 
propriated out of any money in the Treasury not otheswwi: 
appropriated, to be expended, under the direction of the. 
Secretary of the Treasury, in finishing, repairing, refitting, 
and refurnishing the marine hospital at Paducah, in the 
State of Kentucky. 

Mr. CAMPBELL, of Ohio. I Gesire to know 
of the gentleman from Kentucky whether he has | 
any estimate from the Department for this appro- 

riation ? | 

Mr. BURNETT. The Secretary of the Treas- |i 
ury has recommended this appropriation. This 
thatter has been passed upon by a committee of | 
this House, who have unanimously reported a 
bill appropriating the money. It is doubtful, 


fore, that the appropriation, which ought to be 


Mr. CAMPBELL, of Ohio. It is certainly | 
not germane to a deficiency bill, and I shall there- ! 
fore raise a question of erder upon it. 

Mr. BURNETT. I think, sir, the point of 
order comes too late; but whether it does or not, | 
I will say to the gentleman from Ohio, that if he 
will examine the original bill as reported by the | 
committee, he will find that there is an appro- |; 
nriation there for the marine hospital at icks-. |! 
burg, in the State of Mississippi. It seems to | 
me, therefore, that if the point of order would 
apply to this amendment, it would apply with 
equal force to the item I have named in the ori- į 
ginal bill. 

Mr. CAMPBELL, of Ghio. The case to which 
the gentleman refers is estimated for in the regu- 
lar annual estimates of the Secretary of the Treas- 
ury. 

The CHAIRMAN. The Chair sustains the 
point of order, anddecides that the amendment 
is out of order. 


i 
| 
| 
| 
l 
made, shall be included in this bill. | 
| 
| 
i 
i 
| 
i 
1 
1 


Molo Tiles 


_ Mr. HARLAN. I desiret 
amendment: - ' O pana iri etniko 
For the purpose of carrying into effect the 4 Joint resolu- 
tion directing the payment of certain volunteers and militia, 
under the limitations therein prescribed,” approved August 
8, 1846, so much money as may be necessary, not exceed- 
ing $5,000. ~ gota 3 r 
Mr. CAMPBELL, of Ohio.. I wish toaskmy 
colleague whether there is any law rendering this 
appropriation necessary? if there is not, L raise 
the point of order that itis not in order. i 
_ Mr. HARLAN. There is:a law authorizing 
it. I will read it: | : 


Joint Resolution directing the Payment of certain Volun- 
teers and Militia, under the limitations therein prescribed. 
Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the Secretary of War be, and he is hereby, authorized and 
required to cause to be paid, out of the appropriation made 
by the act providing for the prosecution of the existing war 
between the United States of America and the Republic of 
Mexico, approved the 13th day of May, 1846, to the volun- 
teers and militia, called and actually received, by virtue of 
the orders of General E. P. Gaines, into the service of the 
United States, during the present year, and discharged be- 
fore joining the Army, and such companies as were actu- 
ally organized and rendezvoused under said call, including 
the two companies of Major Gally’s command, and the 
company & Baton Rouge arsenal; and also the company 
of Mississippi volunteers, (Natchez Fencibles,) and also 
the company of Mississippi volunteers, (Pontotoc Rovers,) 
organized and assembled at Vicksburg, and afterwards dis- 
banded or discharged, and the companies of Ohio volunteers 
assembled at camp Washington, near Cincinnati, and who 
claim to have been mustered into service; ane day’s pay 
and allowances for every day detained in service, and the 
usual traveling alowances, and no more. And further, 
that where States or individuals have paid the expenses or 
provided the means of transportation of volunteers to the 
place of rendezvous, and furnished subsistenge or clothing, 
the proportional amount thus furnished to each man, not 
exceeding the legal allowance to each, may be charged on 
the pay-rolis, and withheld, and paid to the State orindi- 
vidual who actually provided the same. And further, that 
when surgeons and assistant surgeons have attended régi- 
ments of volunteers to the time when medical officers duly 
appointed by the United States entered upon their duties 
with said regiments, they may receive the same rate of 
compensation, and to'a like number, as provided for by law; 
and persons doing the duties of assistant quartermasters and 
assistant commissaries, under like circumstances, may in 
like manner receive the same rate of compensation, and to 
a like mimber, as authorized by existing law. g 
APPROVED, August 8, 1846. À 
_ Mr. CAMPBELL, of Ohio. I raise the ques- 
tion of order that this is not to supply a deficiency 
in the appropriations for the present fiscal year. 

The CHAIRMAN. The Chair sustains the 
point of order. : : 

Mr. HARLAN. I appeal from the decision 
of the Chair. I ask the Chair if he decides that 
there was no law for paying these volunteers? 

The CHAIRMAN. The Chair did not decide 
that there was not such a law, but that the de- 
ficiency does not arise in the appropriations for 
the present fiscal year. ap Ee 

Mr. SMITH, of Virginia. I ask the gentle- 
man from Ohio why it is that those militia were 
not paid under the act of 1846? , 

Mr: HARLAN. They were not paid for the 
reason that the application was never made under 
that law until the appropriation hdd been re- 
turned to. the surplus fund, and for no other 
reason. These companies were mustered at Camp 
Washington, and were discharged there because 
there were more volunteers than were wanted. 
They returned, and never made application for 
the money. 

Mr. SMITH, of Virginie, 
companies pas ? 

Mr. HARLAN. Every other company was 
paid. The only reason why we could not get 
the recommendation of the Department was be- 


$ 
Were all the other 


i| cause the Secretary did not know how many 


companies might possibly have assembled there 
which had not been paid. This company did 
assemble there, and have not been paid. 

Mr. SMITH, of Virginia. Is there any report 
from the Department on the subject? 

Mr. HARLAN. ‘There is; and there would 
have been no necessity for these parties to have 
come to Congress at all, if their roll had been sent 
to the Department. ° ae 

The CHAIRMAN. The Chair has not decided 
that this would not-be a proper amendment to a 
general appropriation bull, but that it is nota 
deficiency, and is not, therefore, in order to this 
bill. from that decision the gentleman from 
Ohio takes an appeal; aid the question now Is, 
“Shall the decision of the Chair stand as the 
judgment of the committee?” 

Mr. SAVAGE called for tellers. 
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= r 
"Tellers were ordered; and Messrs. SHORTER 
‘and Simmons were appointed . ; 

The committee divided; and thé tellers reported 
—ayes seventy, noes not counted. 

Mr. HARLAN. I withdraw my appeal from | 
the decision of the Chair. : 

The Clerk read the following paragraph of the | 
bill: 

Por a reappropriation of $50,000 of the balanee of the 
appropriation for the medical and hospital department, | 
which was carried to the surplus fund 30th June, 1853, for 
mentor chiims applicable to said department, accru- 

z the war with Mexico, and not yet settled by the 


ing during 
Treasury Department, $50,000. 


Mr. SMITH, of Virginia. I raise a question 
of order on that paragraph of the bill. It is not 
a deficiency; but provides absolutely to appro- | 
priate $50,000 out of the Treasury. 

The CHAIRMAN. This bill was reported | 
from the Committee of Ways and Means, and 
referred to the Committee of the Whole on the | 
state of the Union, and the Chair is of the opinion į 
that it isnotin order to rule out a provision of the 
bill, ‘Therefore, the Chair overrules the ques- 
tion of order, ` 


* 

Mr. SHERMAN. I offer the following amend- 
ment: 

Strike out the following: 

‘Po reimburse the Clerk of the House of Representatives 
for money expended and responsibilities incurred under the 
resoluiiodear the House of July 7, 1856, directing him to 
furnish and deliver to cach member and Delegate of the 
Mouse of the present Congress certain books, $50,000; ? 
and insert in died thereof: 

Par bonks voted to members of the House of Representa- 
fives by the resolution of said House of Representatives of 
July 7, 1855, $182,765 85, 

Mr. JONES, of Tennessee. I submit that the 
compensation act approved August 16, 1856, pra- 
vides that ifany books shall hereafter be ordered | 
and received by members, they shall be paid for 
out of their pay; and that this ameudment is a 
virtual repeal of that law, and is therefore not in 
order, i ; 

Mr. HOUSTON. There is no law for this | 
appropriation, and for that reason it is out of 
order, A 

Mr. SMITH, of Virginia. I will read the | 
words of the huv. Section five is as follows: 

Aul be it further enaeted, Thar if any books shalt here- 
after be ordered to, and received by, members of Congress, 
by rovoluhon of either ov both Houses of Congress, the price | 
paki for thie si shat be deduetcd from the com pensation 
heveinbecore provided lorsuch member: Provided, however, | 
"What Dis hall not extend to books ordered to be printed | 
by the public printer during the Congress tor which the said į 
member shall have been ebected. | 


Mr. SHERMAN. 


on the point of order. 


I wish to say a few words || 


if The fifth section provides as follows: 


Tho CHAIRMAN. The Chair will indulge 


the gendeman if there be no objection. 
My, SMITE, of Virginia, 1 will not object if 


Ishall bo allowed the same indulgence. 

Soe CHAIRMAN. When the gentleman from 
Virginia rises to address the committee the same 
question will be put to the committee. If there 
be no objection the gentleman can proceed; but 
if ie be objection the Chair must enforce the 
role, 

Mr. SMITH, of Virginia. The law was read, 
and i intended to make some remarks, but it was 
objected to. If Lam allowed to go on, the gén- 
tileman may follow me. [ Goon Pt e Choon!’ 

Mr. GREEN WOOD. F object to the whole 
of it, unless general discussion is to be allowed, 

Toe Ci AIRMAN, The Chair holds that the 

cnhdment of the geneman from Ohio is not in | 

. because it proposes an appropriation which | 


i 
i 
i 
\ 
i 
i 
I 
i 
i 


n SHERMAN, Lappeal from the decision 
the Chair; and if Lam allowed to proceed, L 
vould hke to read the law, i 
CITAMAN. The Chair would like to à 

v. Is thore any objection? [Go | 
oni” e Goon!) 

Mr. SHERMAN. Iwil read the resolution 
referred to in the amendment, and also the law; 
and then state my point. 

Mr. SMITH, of Virginia. 
wen [Go on??? 4 Go on 17] 
Mr. SAPP. I object. 

The CHAIRMAN. A law was read by the 
consent of the committee, and the Chair would | 
be very glad to hear the gentleman from Ohio read 
a law authorizing the appropriation. 

Mr. SHERMAN. On the 7th of July last- ~- 


I want to know 


in pursuance of any existing law. i 


| tion the Clerk did make contracts and purchase 
bbooks before the compensation bill was thought 


| oil by cries of “order.” 


| Tellers h 


to 


resolution was passed: 


Resolved, That the Clerk of the House of Representatives 
furnish and deliver to each of the members and Delegates 
of the present Congress who have not already reecived the 
sane, and pay for the same out of the contingent fund of 
the House,” &e. 

I omit the names of the books, as it is unneces- 
sary to read them. In pursuance of that resolu- 


of. 
The CHAIRMAN. The gentleman from Ohio 
is not reading the Jaw. 
Mr. SHERMAN, Then I will read the law. 


“That if any books shall hereafter be?”— 


mark you, this law was passed on the 19th of 
August— 

“shall hereafter he ordered to or received by members af | 
Congress, by resolution of either or both Douses, they shall 
be eharged,” Re. 

Now this resolution is by the very terms of the | 
law excepted. That is all I desire to say upon 
the point of order, . 

Mr. SMITH, of Virginia. I would like to say 
a word now. The history of this transaction——- | 
[t Order !”? & Order!?’] 

Mr. EDIE. I object. ! 

The CHAIRMAN. The gentleman from Ohio | 
offers an amendment to this bill, proposing to 
appropriate certain money to pay for books. ‘The | 
Chair has decided the amendment out of order, 
becanse there is no existing law authorizing such 
an appropriation. 

Mr. WALBRIDGE. Can I ask a question of 
the Chair? [* Order!” ‘Order !’?] Isthis origi- 
nal provision of the bill appropriating $50,000 in 
order? 

The CITATRMAN, Whether any appropri- } 
ation in the original bill is in order or not is not 
for the Chair to decide, 

Mr. WALGRIDGE, If it is in order the 
amendment must be in order also. 

Mr. SHERMAN. Icall for the question upon 
the appeal, 

Mr. PAINE. I wish to dcbate the appeal. 

The CHAIRMAN. The appeal is not debat- | 
able, debate having been closed by the order of the 
Louse. : 

Mr. CAMPBELL, of Kentucky. I under- 
stand that the question is upon the appeal. Upon | 
that T call for tellers. 

Tellers wore ordered. 

Mr. SMITH, of Virginia. 
is taken upon the appeal, I desire to have one of 
the rules of the House read; and I want the com- | 
mittee to hean it. 


shall vote upon it, [Order !?? © Order !’] | 
That is what I want; and Iam not to be driven 


Mr. HOUSTON. There are three or four 
lines of the law which was passed in 1853; whieh | 
Task the Clerk to read. 

[Cries of Question 1”? © Question !?] 


The CHAIRMAN, Tellers have been or-! 
dered. 
Mr. HOUSTON. [ want the law read. Iti 


bears directly upon the point, because 
that books cannot be bought: 

Mr. PAINE., Lobject to any debate 
question. 


The CEAIRMA 


it shows | 


upon this || 


N. “Debate is objected to. 
e been ordered; ond the Chair ap- 
points Messrs. Rurrix and Serwer. | 
Mr. SMITH, of Virginia. f call for the read- | 
ing of the 40th rule. 
Mr. PAINE. f object. it 
The CHAIRMAN, It can only be read by |) 
general consent. A 
Mr. PAINE. As the Cheir refused to allow 
me to debate the matter, I object to any debate 
whatever. 
The question being “ Shall the decision of the 
$33. 


Chair stand as the judgment of the committee? 
the committee divided; and the tellers reported į 
—ayes 42, noes 85. i 
So the decision of the Chair was overruled; and 
the amendment held to be in order. 
Mr. SHERMAN. If this was a new question 
I would not vote to furnish books to any-of the 


ay 


| H 
| 


| 
H 
i 
i 
1 
i 


Refore the question | 


lic, and should not be r 


i| individuals, 
i responsibility to my constituents of a proper use 
i and application of them. 


| now the same books, 


members of the House; but we are embarrassed 
by the previous action of the House On the 7th 
of July, 1856, the usual resolution granting books 
to new members was passed. That the commit- 
tee may see ‘how far it has already gone, I will 
read the resolution: 


“ Resolve’, That the Clerk of the Honse of Representa- 
tives furnish and deliver to each of the members and Dele- 
gates of the House, of the present Congress, who have not 
already received the same, and pay for the same out of the 
contingent fund of the House, such numbers and editions 
of such books of a public character as were furnished to the 
new members and Delegates in the last Congress, under the 
joint resolution of February 23, 1854, and tie resolution of 
the House of Representatives of June 20; 1854: Provided, 
That they be furnished at prices not exceeding those tor 
which they were herétoture supplied to such members and 

ei ” 


At that time thé new compensation bill was not 
thought of, and every one expectcd, as a matter 
of course, that the usual appropriation would be 
made to enable the Clerk to execute the order of 
the House. ln this confident expectation he 
prompty proceeded to make contracts and pro- 
cure the books; and it seems now, from the report 
of the Committee of Ways and Means, that it 
will require $50,600 to indemnify him from these 
engagements, made in the honest discharge of hia 
dety. Atterthis heavy liability was incurred the 
new compensation bill passed, ou the 16th of/ 
Angust, 1856. This materially increased the pay 
of members of Congress, and by its express terma 
was made to apply to the members of this Cons 
gress. Tvoted against that bill, and chic 
it was retroactive, and provided a di 
pensation for services already performed, than 
what was allowed by the law in existence when 
we were elected. 

It was also foreseen that the clause of the bill 
requiring that the price of all books reccived by 
members should be deducted from their compen- 
sation would interfere with the resolution under 
which the Clerk had acted in good faith, and that 
the refusal of members to take the books might 
involve the Clerk in a scrious loss, without any 
fault on his part. To avoid this injustice, section 
five provided in substance that the price of such 
hooks as ‘shall hereafter be ordered’ shall be 
deducted, &o., thas leaving the price order un- 
changed. Soon after the passage of this bill, the 
usual appropriation passed the House to enable 
the Clork to carry out the resolution of July 7, 
but on account of the political differences that 
divided the Senate and the House, this appropri- 
ation failed, and the Clerk was left under the 
heavy liability contracted by him. 

The Committee of Ways and Means propose 
to appropriate $50,000 to indemnify the Clerk. 
Now, I submit whether it would not be wiser to 


| carry out the resolution of July 7, and appropriate 
j at once a sum sufficient for that purpose. § 
Ic is the rule which provides Ë 
that no man who has an interest in a question |} 


Some 
of the new members, I understand, have received 
all or a portion of these books. Al the old mem- 
bers, under resolutions preciscly similar, haye 
By the plan of the commif- 
tee a favoritism is allowed which is entirely un- 
just to a majority of the new members, who, like 
myself, have not received a single volume. 

It is said that the distribution of these books 
is abused, and that members sell them, and thus 
make it a mere pretext to inerease their salaries. 
l agree that where this is done members should 
be heid to a strict account by their constituents. 
‘These books are intended for the use of the pub- 
garded as the property 
They are highly valuable for 
rence, but cost too much to be purchased by 
Lam perfectly willing to assume the 


of the member. 
refi 


would no more regard 
them as my own than I would the custom-houses 
and post offices bùilt by.the Government. AU 
that are intrusted to me, under this or any other ` 
resolution, shall be justly distributed, or placed 


i in some public library in my district, where they 


can be examined by every one who desires to 
study the political history of his country. The 
money thus expended and applied will not be 
regretted by those we represent; bat they will 


| condemn, and have reason to censure, this pro- 


posed application of large sums to pay damages 
for broken contracts, and for an unjust and. par- 
tial distribution of valuable public books to some 
members to the exclusion of others, 

Mr. BURNETT. I am one of the members 
who would be benefited under this resolution, but 


1857. 


E. 


I think with the Chairman, that this amendment 
is not germane, and that the Chair decided cor- 
rectly in raling it out of order. I voted against 
the resolution giving these books, and have in- 
variably, since Í have had a seat on this floor, 
voted against all these resolutions.’ I believe that 
itis an improper application of the public money. | 
Į believe it is wrong in principle: The gentle- 
man now says that we will do a great wrong if 
we do not indemnify the Clerk in the $50,000. I 
do not agree withhim. If the Clerk has incurred 
responsibilities here, he has, in my judgment, 
acted hastily, because he was acting before the 
appropriation was made to meet the resolution 
passed by this House. 

Now, sir, here is the view which I take of this 
entire subject. Atthe last session of Congress 
we passed a bill increasing the pay of the mem- 
bers of this House. That bill contains a provi- | 
sion that there shall be no more books voted to the 
members of the House, unless the cost of them 
shall be taken out of their pay. That provision, || 
sir, was right. The gentleman from Ohio [Mr. 
Saerman] tells us as a reason why his constitu- | 
ents will be satisfied with his action, that he in- 
tends to put the books in a college in his district. 
I suppose, sir, that there are institutions of learn- 
ing in the district of every gentleman on_this 
floor.” There are more than one in mine. ButI 
ask the gentleman, of what advantage will these 
books be to the pupils of those schools? Will 
not a large number of them be worthless? 

Gentlemen well know the system pursued in 
reference to these books. This system has led to 
more abuse than any other allowed by this House. 
It is a fact that they are made means of specula- 
tion. Large sums of money have been made by 
those who are engaged in the business. The past 
history of Congress would show that these books 
have been sold time and again. Such, at least, is 
my understanding. When this book resolution 
was up here at the last session, gentlemen stated 
that those books were bought up for less than one 
fourth of the amount which they cost the Gov- 
‘ernment. We are asked now to violate a pro- 
-vision of the act which was passed last session, 
increasing the compensation of membegs, to put 
this amendment on the deficiency bill, and to take 
over one hundred and eighty thousand dollars 
from the Treasury for the purpose of giving booka 
to new members of the House. I cannot vote for 
it with my view of what is my duty as a Repre- 
sentative. Iam opposed to the whole system. I 
have been opposed to it from the time I came 
here,.and I shall oppose it still. 


Mr. PAINE. r. Chairman—— 
The CHAIRMAN. No further debate is in 
erder. 


Mr. PAINE. I have been very unfortunate in 
trying to get the ear of the House. I have the 
misfortune never to be recognized by the Speaker 
of the House to make an original motion. 
move now to strike out ‘$180,000’ from the | 
amendment, and to insert: 


That the Clerk shall be exonerated in any amount which 
he may have paid in the way of furnishing books to mem- 
bers. under the resolution in question. 


This amendment was ruled out of order. 

Mr. PAINE. I move to strike out $180,000 | 
— Ido not care what the amount is — and insert 
$50,000. I only. want to be acknowledged as a 
member upon my motion, as I have never been | 
recognized upon this floor by the Speaker of the | 
House to make an original motion. Now, sir, I! 
voted against this book resolution because I be- i 
1 


lieved it to be wrong in principle, but I should | 
deem it ten times more culpable if, after the res- 
olution had passed against my vote, I-were to sub- | 
ject the Clerk of this House to responsibility for | 
carrying out the resolution of the House. 

The CHAIRMAN. The Chair must say to 
the gentleman that it is not in order to comment 
upon the course of the Speaker of the House. 

Mr. PAINE. I humbly desire the Chairman | 
to report to the Speaker of the House, that I in- 
troduced a little lamb here, which bas been put into 
the shambles, and I have been trying to get the 
floor every Monday since to release it; and I will 
undertake tosay that there is nota gentleman here || 
that will state I have not been heard for want of || 
voice. But, sir, I do not intend now to blame the | 
Speaker, or to cast any reflection upon him. I 
think it likely I may vote for a resolution of thanks i 
to.him. I may change my mind, however, but i 
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I now think it likely that I shall vote for such a 
resolution. Since that little lamb has been in the 
shambles, although I have seen the Speaker look- 
ing at me when.J addressed him, he. has never | 
recognized me or given me the floor, that I might 
ask itsrelease: The Speaker may be right, how- 
ever, and I may be wrong. [The Chairman’s 
hammer fell.] If I can have the floor, I will with- 
draw my amendment. 

The CHAIRMAN. The gentleman has the 
right to withdraw his amendment. | 

Mr. PAINE. Does the Chair give me the floor? 

The CHAIRMAN. The gentleman from Vir- | 
ginia is entitled to the floor. i 

Mr. GARNETT. Under the decision of the 
Chair no appropriation is in order as an amend- 
ment, unless it is in pursuance of existing law. 
I submit that, under that decision, the original 
item in the billitselfisout of order. Task, there- į 
fore, for a division of the question, and that the 
question may be taken first on the motion to strike 
out; and if there are officers of the House here- 
after who undertake to make contracts without | 
authority of law, let them suffer the damages 
themselves. 

The CHAIRMAN. The motion to strike out 
and insert cannot be divided. Under the rules 
of the House a motion to strike out and insert 
is indivisible. If, however, the committee re- 
fuse to strike out and insert, a motion to sirike 
out will then be in order. 

Mr. A. K. MARSHALL. I move to amend 
the amendment, by striking out $700. The po- 
sition of the gentleman from Virginia who was 
last up (Mr. Ganxerr] might have been main- 
tained, if the decision of the Chair had been sus- 
tained by the vote of the House; but such has 
not been the case. The opinion of the Chair has | 
been reversed by the voice of the House—by the | 
voice of authority; and I am now surprised that ; 
gentlemen in this House are determined to vote | 
down this appropriation, when itis certainly sus- 
tained by the lawitself. Gentlemen have endeav- 
ored to impress upon the minds of this House, 
and-upon the country, that there is something in 
some provision of the existing law passed at the 
last session of Congress which militates against 
this appropriation. 

Now, sir, noone can possibly read that pro- 
vision of law, and give it that construction, unless | 
the word ‘‘ hereafter’? is made to mean * here- 
tofore;’? which I do not believe it ever did mean | 
or can be made to mean. The provision to which 
gentlemen refer, is this—I will give the substance 
and very nearly the langugge: That all books, 
which may hereafter be voted to members of Con-| 
gress shall be deducted from their pay, or be 
charged tothem. It had no reference—none what- 
ever, toaresolution which had been already passed | 
for the purchase of books. i 

Mr. Chairman, I voted for that book resolu- | 
tion. I voted for it because I believed that I, as į 
well as every other new member of this House, | 
was as well entitled to receive these books as | 
those who have been here before and have re- | 
ceived them. I shall vote for the amendment of | 
the gentleman from Ohio, because I believe that | 
the Clerk of the House has not improperly, or in | 
violation of his duty, incurred these responsibil- | 
ities. The House voted a certain number to its | 
members, by a resolution similar to those which || 
had been passed at every preceding Congress; |i 
and the Clerk, relying upon the faith of the House, | 
that it would do whatit had resolved, made everv | 
preparation to supply members under that order, 
that there might not be any unnecessary delay. 
He did nothing but his duty; for he had no right | 
to believe that the House would not make an | 
appropriation to carry out its own order. It was | 
only because of the extraordinary position of 
affairs at the close of last session, that this prop- 
osition failed to pass. The Senate chose to go 
to war with the House, and they battled with ùs. 
They chose to do everything they could to em- 
barrass the action ofthe House. They hung upon 
this and some other measures, and the House 
gave way. I shall vote for this appropriation of | 
$182,000, because I think itisright. Ifit be voted ! 


down, I shall vote against the bill. I withdraw ; 
my amendment. j 


Mr. BENNETT, of Mississippi. I offer the 
following amendment: t 


Provided, That if any member of the House of Repre- 


| members upon 


sentatives has récéived, ett efo: 

of August, 1856, a part ór the whole of the: books fir d 
for by said resolution, the same shall be dedueted fron -bia 
compensation. . - Pea Sag 

Mr. Chairman, in support of the amendment 
which Ihave the honor of submitting, [beg leave 
to say to the committee, that by the fifth section 
of the act passed the 15th of August, 1836, to 
regulate the compensation of members of Con- 
gress, it is expressly provided, that ifany books 
shail be hereafter ordered to and reccived*by 
members of Congress, by resolution of cither or 
both Houses of Congress, the price ordered.to 
be paid for the same shall be deducted from the 
compensation of such member or members.. On 
the 7th day of July, 1856, but about five weeks 
previous to the passage of this law, a resolution 
passed this House, ordering books to. the new 
members; and it is upon that resolution this 
appropriation of $50,000 is asked for by the Clerk 
of the House. Task if there isa single member 
on this floor who received any books contem- 
plated by this resolution prior to the 15th August, 
1856? 

Mr. Chairman, every man is presumed to know 
the law. By the act of Congress passed the 3d 
of March, 1853, it is expressly provided" that no 
books shall be distributed to members except such 
as are ordered to be printed as public documents 
by the Congress of which they are members. If 
the Clerk, in violation of Jaw, or in the absence 
of ajoint resolution of Congress, has incurred lia- 
bilities, he has done so at his own risk, and he 
cannot now be permitted, when that liability has 
been incurred in violation of law, to ask for in- 
demnity. ” EN 

This policy that has been adopted by Congress 
of ordinary Pooks for the distribution by mem- 
bers, if rumor be true, has been thë source of 
more corruption and mischief to the country than 
any other that has been sanctioned by Cohyress. 
It was to cut off and disconnect the Govertiment 
from that most iniquitous policy, that I was in- 
duced to vote for the compensation bill; I did it 
in good faith, believing it would be the means 
of putting a quietus upon that fruitful source of 
corruption. | still believe, if this law is strictly 
observed, it will be the best means of checking a 
great and growing evil tothe country. I believed, 
when I voted for that bill, that it was right; I still 
so believe. “Under its provisions I have reecived 
the money, and I, for one, am unwilling, with the 
money in my pocket, to abuse the law that gave 
it. Let usin good faith carry out this law that 
was, in my opinion, so timely enacted for the 
good of the country. But, Mr. Chairman, if the 
provisions of the law are to be disregarded, and 
this policy, so fraught with evil, is to be adopt- 
ed, then, for one, I am willing, and shall avail 
myself of the first opportunity to repeal it. 

Mr. FOSTER, Ido not think that it would 
be right to adopt the amendment offered by the 
gentleman from Mississippi. If members have 
received books under the resolution passed at the 
last session of Congress, it would not be right 
now to deduct the cost of them from their pay. 
It would be more equitable and just to require 
them to refund the books; because, by this amends 
ment, members are forced into an Investment of 
their money in books ordered. If the gentleman 
will so modify his amendment as to allow mem- 
bers who have received books either to return 
them or pay thecost price, I will go for it, This 
will be just. Bat to force a member who has 
received the books in good faith to pay the price, 
without the alternative to return them, would be 
unjust. Tam not myself in that condition; not 
myself having received any books under that res- 
olution. The gentleman argues as though these 
books were to be printed. That is not so,ast 
understand it. The Clerk does not get them 
published. He purchases them under the terms 
of the resolution. He has ordered them, and he 
ordered them before this law was passed. He 
had already incurred theresponsibility, and some 
of the books may have been delivered hefore then, 

Mr. Chairman, if this were a new proposition 
I would vote against it as readily as any man m 
this House. Bat the resolution, when it passed, 
was a usual one, and only proposed to put new 
the same footing with the old ones; 
that they should ‘have the same books for their 
private libraries. The question now is, how shall 


| we best get out of our present difficulty in the 
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matter? The resolution has been partly carried | 
out in good faith by the Clerk, and he has as- 
sumed a responsibility of $50,000. Shall the in- 
equality thus created be indorsed by the commit- 
tee? or shall we carry out the whole resolution? 
Letall share alike, and give to all or give to none. 
As has been suggested by the gentleman from 
Ohio, (Mr. Suzrman,] members, in view of their 
increased compensation, muy feel that instead of 
appropriating these books for themselves—though 
they were intended for members’ libraries to in- 
ergase their usefulness—they should distribute 
them amang the institutions of learning in their 
districts. They are not obliged to couvert them 
to their ownuse. It would be unjust to the con- 
stituency of the members who receive no books. 
Let justice be done, and let the books go into the 
libraries of the institutions of learning. I shall 
so direct what falls to my lot, if the amendment 
shall be adopted. ; 

In conclusion, then, I say, let us so amend the 
amend mentas to cnable those members who have 
received books to return them to the Clerk, and 
allow the Clerk such amount as will bold him 
harmless; or, if that cannot be done, letus carry 
out tho resolution, I prefer the first: but if I can- 
not get that, I will go for the last. I am not 
willing that my people shall be discriminated 
against in this matter. I can vote for the books 
with a good conscience, as Tdo not intend to ap- 
»ropriate them to my individual use. ‘They will 

© an acquisition to the Hbraries of the various 
colleges in my district, and thither they shall go: 
Then, gentlemen of the committee, let us get out 
of this tangle without doing injustice to anybody. 
Nobody is to blame; it has been the result of 
unforeseen occurrences, and ought to be met with- 
out fear, favor, or affection. 

Mr. BENNETT, of Mississippi, 
to modify my amendment, 

Mr. WUGHSTON. 1 object. 

The CHAIRMAN, The gentleman from Mis- 
sixsippi has aright to modify his amendment, bat 
no further debate ean be had upon it. 

Mr. BENNETTI, of Mississippi. At the end | 
of the amendment I propose to add the words, 
“or that tho member return the books by him 
received.” 

The question was taken; and the amendment 
Was not agreed to. * 

Mr. SMUTIT, of Virginia. I propose to strike 
outof the original proposition the words ** money 
expended and’? ‘The clause now reads: (‘Lo 
rehuburse the Clerk of the Louse of Represent- 
atives for money expended and responsibilities 
ineurred, ” fony amendment is adopted, it will 
read: To reimburse the Clerk of che Tlouse of 
Representatives for vespousibilities curred”? | 

The CHAIRMAN. ‘That should be offered 
by way of a substitute for the proposition of the 
gentleman trom Ohio, because there is already | 
an amendment pending to the original clause. 

Mr, SMITH, of Virginia. 
order in perfesting the original bill. 
say a few words upon this subject. 
do not desire to consume unnecessarily the time 
of the coramittee. The resolution giving books 
to new members was passed by a vote of D4 to 
82. Well, in the appropriation bill was a clause 
appropriating ihe sam of $180,000 and odd to | 


1 propose 


f desire to | 
OF course | 


$ 


pay for the bodks ordered by this House. That | 
appropriation bill went to the Senate, and it was 
amended by that body by striking out that ap- | 


propriation. ft was returned to this body, and $; 


we n sd upon the appropriation. {n the 
mean tine the compensation billof the gentleman į 
from South Carolina [Mr. Orr] was introduced 


| 
i ae rar Aat l met 
I believe fam in |! It was read, as follows: 


li members who a 


l substitute for my amendment, with the single 


was appropriated; and therefore I say that the | 
| resolution was regarded as within the operation 
of the compensation law. It was a resolution 
| which had been passed, but could not be exe- 
cuted without the money, and that money had 
been voted out of the bill by the concurrence of 
the two Houses. 

It is said, however, that our Clerk has paid 
money, and incurred responsibilities. Where is 
the evidence of that? And if he has, where is his 
authority? He had no authority to buy those 
books until the money was appropriated, because 
the act was not consummated. Where is the 
evidence that he has laid out a dollar, or incurred 
responsibilities? But what is the responsibility 
in suchacase? When this Congress orders any- 
thing, bargains are frequently made, subject to 
the contingency of an appropriation being made. 
Itisaconditional responsibility ; and, my life upon 
iit, there is no imperative obligation upon the 
Clerk in this respect, especially when the books 
are old books, having aeset through a dozen 
hands. 

I say, then, that no money was expended, so 
far as we know, and no responsibilities incurred 
by the Clerk; and the whole question now is, 
whether we will or not undertake to ride over an 
| existing Jaw of the country—to wit: the compen- 
sation bill. I am sincercly sorry, and I grieve 
over it, as another evidence of the downward 
tendency of our legislation. It will go to the 
| country, and will be regarded by the people as 
an attempt to appropriate these books, costing 
this large sum of money. There are stories afloat 
through the country, and | ought not to repeat 
them. Members do not get these books. ‘They 
give their receipts for them, as the story goes, and 
| take what they can get for them, I understand 
| thatis so. And itis to consummate that act, that 
| 
| 


this amendment is proposed. 

Mr. CUMBAC ie. move that the committee 
| rise. 
| The motion was not agreed to, 
i 


Mr. I. MARSHALL. IT merely wish to say 
| that we may spend hours and days over this mat- 
ter of books. I suggest, that as it is a subject 
upon which we cannot enlighten éach other very 
much, we should go to the tlouse with it in the 
bill, where the yeas and nays can be called upon 
iit. Then, gentlemen who are in favor of the 
| book amendinent can go with their responsibility 
; before the country, and those of us who are op- 
| posed to it will meet the responsibility in the 


i same way. 

1 The CHAIRMAN. The question is upon the 
| amendment of the geneman from Virginia. 

l Mr. MORRILL. Before that question is put, 
' F would ask the gentleman from Virginia to ac- 
| cept a substitute which L hold in my hand. 

; Mr. SMEPU, of Virginia. Lhave no objection 

to hearing it reat, 


| Provided, hat ihe account of the Clerk shall be sub- : 
| mitted to the Court of Claims, and he shall be allowed tor į 
i the sums which shall be legally proven to have beenrex- 
| pended by bim in the purehase of any books under the res- 
| olution aforesaid; aud that all books on hand, or whieh 
i may not have been distributed by we Clerk. shall be depos- 
i ited jn the Library of Congress tor the use of the United 
: States ad also further provided, That auy member or 
ay haye reeeived said books, or any part 
'thereot, shall acconnt for ihe me atthe cost prices paid 
| by the Clerk, and the same sintH be deducted trom the pay | 
i and compensation of the said member or members. 


Mr. SMITH, of Virginia. 


I accept thatas a 


‘modification that he shall strike out “Court of 


and passed, in which there was a provision 
charging members for books purchased. 
appropriation 

after that « 
I appeal to 
without fear 
it was the u l understanding of this House 
thas that compensation bill killed thet resolution; 
for this House then aerced, nem con., to the Sen- 


ONI came bask to us from the Sen- 
compensation bill had passed, and | 
this Flouse, with confidence and ! 
to bear me outin the statement that 
eysal 


ate amendment striking out the $180,000 and}! 


odd. ‘There was nota’) 
subject. 

Now, sir, having stated that much upen the 
subject, I desire to advert to the arguments of | 
gentlemen about the appropriation bill being 
posterior to the resolution. Why, sir, the rcs-| 
olution was not to be perfected until the money 


gie word said upon the 


li Treasury.” 
The | 


Claims” and insert ‘accounting officers of the 


Mr. MORRILL. 
| suggested. 

Mr. SMITH, of Virginia. Iaecept it, then, as 
a substitute for my amendment. 

“Mr. PAINE. { respectfully inquire of the 
i Chair what has become of the amendment I 
offered ? 

The CHAIRMAN. The amendment offered 
some time ago by the genticman from North Car- 
olina was understood to have been withdrawn. 

Mr. PAINE. I really did not withdraw it, I | 
asked the Chair whether I had the floor for the | 

urpose of withdrawing it, but the Chair did not | 
give me-the floor. p aN 
| The CHAIRMAN. The gentleman from North 
: Carolina had the floor, and requested to have the | 


I accept the modification , 


H 
| 
i 
i 
j 
| 
| 
i 
f 
| 
| 
i 
j 
| 
i 


privilege of withdrawing hisamendment. There 
was no objection, and the Chair c&hsidered the 
amendment as withdrawn. 

Mr. PAINE. I merely asked the Chair whether 
I had the floor to withdraw it. 

The CHAIRMAN. The gentleman from North 
Carolina will undoubtedly be allowed by the com- 
mittee to have a vote taken on this proposition. 

Mr. PAINE. I now withdraw my amend- 
ment. 

The question recurred on the amendment of 
Mr. Morria, accepted by Mr. Smrrn, of Vir- 

inia. 

Mr. BARKSDALE called for tellers. 

Tellers were ordered; and Messrs. BARKSDALE 
and Eluensron were appointed. 

The committee divided; and the tellers re- 
ported—ayes 49, noes 71. 

So the amendment was rejected. 


Mr. MORGAN. I offer the following amend- 
ment to the amendment: 

Provided, That one copy only of Hickey’s Constitution 
shail be purchased for distribution to each member of the 
House. 

I only wish to say one word in reference to 
this matter. Tfal the gentlemen here understood 
this thing, there would be no need of my saying 
anything about it. As we understood last ses- 
sion, there was but one copy of this work to be 
distributed; but the resolution was afterwards 
construed to mean one hundred and sixty copies 
for distribution. Now, each congressional dis- 
tricthas already got one hundred and sixty copies; 
but as this is only for private libraries, there 
should be only one copy given. 

Mr. SHERMAN. J accept the amendment. 

Mr. CAMPBELL, of Ohio. I appeal to the 
committee to allow. the vote to be taken, in order 
that the bill may be brought before the [Louse. 
It is very evident, from the test vote taken, that 
the amendment will prevail. 

The question was taken on Mr. SHERMAN’ 
amendment; and it was agreed to. 


Mr. HOWARD. [am directed by the Com- 
mittee of Ways and Means to offer the following 
amendment: 


> 

Sec. 2, And be it further enacted, That the provisions of 
the thirteenth section of © An act making appropriations 
yor certain civil expenses of the Government (or the year 
ending the 80th of June, 1837,” approved August 18, 1856, 
allowing to the several disbursing agents for the Jate Cal- 
iiornia land commission the same compensation for the 
receipt and disbursement of moneys as are allowed to other 
disbursing officers of the Government in California, was 
intended toapply, and is hereby declared to apply, and give 
said compensation as well where the disbursing agent was 
a member of said commission as in other cas 


Mr. WASHBURNE, of Illinois. I raise the 
question of order, that that amendment is not in 
order; it is new legislation. 

The CHAIRMAN. The Chair rules the 
amendment out of order. 


Mr. NICHOLS. 1 submit this amendment: 


Suc. 2. And be it further enacted, That the act approved 
August 16, 1856, entitled “ An act to regulate the compen 
sation of members of Congress,” be, and the same is herc- 
by, repealed. 

The CHAIRMAN. The Chair decides the 
amendment to be out of order. 


Mr. STANTON. I submit the following 
amendment: j 


'Thát the Secretary of the Treasury be, and he is hereby, 
directed to pay, out of any moneys in the Treasury net 
otherwise appropriated, to Donn Piatt, late acting ehargé 
d’affaires of the United States at Paris, the swn of $2,114, it 
being the amount of the diference between the salary re- 
ceived by him as secretary of legation at Paris and that ot 
chargé d'affaires, for the term of fourteen de n October, 
anno Domini 1834, and from the 36th day of December, 
anno Domini 1854, uatil the tst day of May, anno Domini 
1855, and also from the 3d to the lth day of September, 
anne Pomini 1855, together with the usual outfit of a chargé 
Waftuires. 

Mr. UNDERWOOD. I raise a question of 
order upon that amendment. i 

Mr. STANTON. If the gentleman will refer 
to the tenth section of the consular bill of the last 
session, he will see that itis inorder. It is this:? 

“That for such time as any secretary of legation shall be 
lawfully authorized to act as chargé @afiaires, ad interim, 
at the post to which he shail have been appointed, he shalt 
be entitled to receive compensation at the rate allowed by 
this act for a chargé d’affaires at such point; but he shall 
not be entitled to receive for such time ihe compensation 
allowed for his services as secretary of legation.” i 


The CHAIRMAN. The Chair decides the 
amendment to be out of order. ae ; 


Mr. CAMPBELL, of Ohic. I move tolayaside 
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the bill, and take up the mail steamer appropria- 
tion bill. oe è 

Mr. 
mittee rise and report the bill to the House. 
= The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bococx reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particulaly 


fhe deficiency bill, and had instructed him to re- ! 


port the same to the House with sundry amend- 
ments, and with a recommendation that it do 


ass. 
Per. CAMPBELL, of Ohio, moved the previ- 


ous question upon the bill, 


The previous question was seconded, and the | 


main question ordered to be put. 
Mr. JONES, of Tennessee, (at ten minutes 


past five o’clock,) moved thatthe House adjourn, | 


and demanded tellers upon the motion. 

Tellers were ordered; and Messrs. ALBRIGHT 
and Kery were appointed. : 
~The House divided; and the tellers reported— 
ayes 45, noes 68. 

So the House refused to adjourn. 

Mr. RUFFIN. No quorum has voted. 


The SPEAKER. It is not ngcessary that a į 


uorum should vote upon the motion to adjourn. 

t is evident that a quorum is present, 

Mr. RUFFIN. I want that fact to appear. 

` The SPEAKER counted the House, and an- 
nounced that one hundred and thirty-two mem- 
bers were present. 

Theamendments of the Committee of the Whole 
on the state of the Union, with the exception of 
the ninth amendment, were then severally read 
and concurred in. 

The ninth amendment was read, as follows: 

Strike out the following : 


« To reimburse the Clerk of the House of Representa- i 


tives for money expended and responsibilities incurred 


under the resolution of the House of July 7, 1855, directing 


him to furnish and deliver to each member and Delegate of ; 


the House of the present Congress certain books, $50,000,” 
and in lieu thereof insert : 

For books voted to members of the House of Repre- 
sentatives, by the resolution of said House of 7th July, 
1856, $182,765 85: Provided, That one copy only of Hickey’s 
Constitution shall be purchased for distribution to each 
member of the House. 


Mr. JONES, of Tennessee. The word ‘‘new’’ | 
ought to be inserted before ‘4 member. ”? 


` Mr. MORGAN. Lintended that the proviso 
should read “new member,” and I hope the word 


will be inserted as suggested by the gentleman 


from Tennessee. 

There was no objection; and the wordi new” 
was accordingly inserted before the word ‘* mem- 
ber;”? so that it would read ‘each new member 
of the House.” 


Mr. STANTON moved that the House ad- | 


journ. i i 
The motion was disagreed to. 
Mr. JONES, of Tennessee, demanded the yeas 
and nays on the amendment. , 
The yeas and nays were ordered. 


The question was taken; and it was decided in į 


the negative—yeas 26, nays 96; as follows: 

YEAS -— Messrs. Bishop, Broom, Bufñnton, John P. 
Campbell, Lewis D. Campbell, Chaffee, Cullen, ‘Timothy 
Davis, Edie, Henry M. Fuller, Robert B. Rallt, J. Morrison 
Harris, Holloway, Howard, Knapp, Knight, MeCarty, 
Killian Miller, Millward, Moore, Ricaud, Robison, Shor- 
man, Valk, Wiliams, and Wood—26. 

NAYS — Messrs. Aiken, Albright, Allison, Ball, Barks 
dale, Hendley 8. Bennett, Benson, Bingham, Beococs 
Bradshaw, Cadwalader, James H. Campbell, Ezra Clark, 
‘Williamson R. W. Cobb, Colfax, Comins, Covode, Gvagin, 
Craige, Day, Dean, Dickson, Dowdell, Emrie, Floren 
Foster, Garnett, Greenwood, Harlan, Sampson W. Marr 
Thomas L. Harris, Haven, Thomas R. Horton, Valentine 


B. Horton, Houston, Hughston, George W. Jones, Kelly, : 


Kelsey, King, Knowlton, Knox, Kunkel, Lake, Leiter 
Alexander K. Marshall, Humphrey Marshall, Millson, Mor 


yan, Morrill, Murray, Nichols, Norton, Orr, Paine, Parker 
> 3 3 r ee 


ennington, Perry, Pettit, Pike, Purviance, Quitman 
Ruffin, Sage, Sandidge, Sapp, Savage, Scott, Shorter, Sim 
mons, William Smith, Spinner, Stanton, Stewart, Strana- 
han, Swope, Talbott, Tappan, Taylor, Thorington, Todd, 
Underwood, Wade, Wakeman, Walbridge, Walker, Cad- 
walader C. Washburne, Elihu B. Washburne, Israel 
Washburn, Watson, Whitney, Winslow, Woodruff, Wood- 
worth, Daniel B. Wright, and John V. Wright—96. 


So the amendment was non-concurred in. 

Perttling the above call, 

Mr. BARKSDALE said: Mr. Speaker, when 
the members’ compensation bill was before the 
House, I was confined to my room by indisposi- 
tion, and had paired off with the gentleman from 


2 i 
WALBRIDGE. I move that the com- 


|| Ohio, [Mr. Nicnoxs.] I desire to state here now 
ij that if I had been present on that occasion I 
would have voted against that bill. The only 
section of it which I did approve was the fifth 
i| section, and believing that this amendment vió- 
lates that provision I cast my vote in the nega- 
tive. : 

| Mr. A.K. MARSHALL. I vote in the nega- 
|| tive, in order that I may move a reconsideration. 
| Mr. SAGE. I vote “no” for the same pur- 
pose. i 

= Mr.SWOPE. Mr. Speaker, in the Committee 
of the Whole on the state of the Union, a large 
majority of the members on a direct vote by 
tellers, voted for this amendment; and now, ona 
vote by yeas and nays in the House, only some 
thirty members are found in the affirmative. I 
| wish to say that I am, and have always been, 
|| willing to vote on the yeas and nays just as I 
would yote by tellers, or on a stand-up count. 

Mr. HARRIS, of Maryland. Is my vote re- 
corded ? 

i The SPEAKER. 
ative. 

Mr. HARRIS, of Maryland. I am recorded 
righily then, sir, for with a large majority of the 
committee I voted for the amendment of the gen- 
tleman from Ohio, on the count by tellers. I did’ 
so, because that vote sustained a partially-ex- 
ecuted law, which was passed by this House long 
before the compensation act was even talked of, 
let alone passed, and because the outery raised 
against this book resolution now seems to me 
neither justified by the theory of the appropria- 
tion for this purpose nor consistent with the ac- 
tion of previous Congresses upon the subject. I 
have nothing to do with the action of other gen- 
tlemen, but any vote that I give upon a division 
by tellers I will give upon the recorded vote. 

Mr. PAINE. I wish to say this: In my coun- 
ty there lived an old man who employed work- 
men, and was reputed to be penurious. Before his 
hands came to dinner he took care to say grace 
‘and eat as much as he wanted, but when they 
sat down, and had scarcely taken a mouthful of 
bread, he would say, “ I am done, and it is time 
wé@were all done,’’and then tke dinner was ended. 
[Great laughter. 

Mr A. K. MARSHALL. 
sider the vote by which the ninth amendment was 
disagreed to. 

And then, on motion of Mr. A. K. MAR- 
SHALL, the House (at half past five o’clock, p. 
m.) adjourned until Monday. 

4 —k 


It is recorded in the afirm- 
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SATURDAY, February 21, 1857. 
Prayer by the Chaplain, Rev. Srepuen P. Hint. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 


| Senate a report of the Postmaster General, com- 
 municating, in compliance with a resolution of the 
i Senate, information in relation to ‘‘ dead letters”? 
| returne 
l| years ending June 30, 1855 and June 30, 1856; 
| which was, on motion of Mr. Doveras, referred 
| to the Committee on the Post Office and Post 
| Roads. 
| PETITIONS AND MEMORIALS. 
Mr. YULEE presented papers in relation to the 
claim of the State of Florida against the United 
| States, for expenses incurred by that State on ac- 
| count of Indian hostilities in the year 1856; which 
| were referred to the Committee on Miltary Af- 
fairs. : 
Mr. FESSENDEN presented the memorial of 
Charles Wilkes. late commander of the South 
i| Sea Exploring Expedition, praying Congress to 


copies of the narrative of that expedition; which 
was referred to the Committee on the Library. 


of Wisconsin, for the establishment of a_mail 


which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. FISH presented the memorial of J. W. 
Cochran, praying that he may be allowed an op- 
portunity to exhibit and explain, before a com- 
mittee of the Senate, an improvement made by 
him in the construction of wrought iron boilers, 


I move to recon- į 


| The PRESIDENT pro tempore laid before the | 
i 


d to the Post Office Department during the | 


| Mr. DODGE presented the petition of citizens | 
| 


i 


| 


‘order the printing of an additional number of | 


i 
| 
Í 
fl 
| 


route from Muscoda to La Crosse, in that State; i| 


| 
| 
| 
! 


f 


$ 


ships, buoys, &c., without the fuse of “rivets and 
bolts; which was referred to the ‘Committee on 
Naval-Affairs. - à ee E EE 
Mr. BIGLER presented the petition of Fred- 
erick A. Beelen, United States Secretary of Lega: 
tion to Santiago de Chili, praying that his salary 
as fixed at the time of his appointment may be 
restored, and that he may be allowed the amount 
of the reduction made in his pay by the act of 
March 1, 1855; which was referred to the Com< 
mittee on Foreign Relations. — . ae 
Mr. JOHNSON presented the memorial of A, 
S. H. White, praying for compensation fomsers 


- vices as superintendent of the building occupied 


by the Department of the Interior, from the Ist 
of January, 1855; which was refered to the Com- 
mittee on Finance. 

Mr. SLIDELL presented the memorial of Bran- 
non, Patterson & Co., mail contractors, praying 
for a remission of fines imposed upon them for 
failures caused by low water, ice, and fogs in the 
Mississippi river; which was referred to the Com- 
mittee on the Post Office and Posi Roads. 


REPORTS FROM COMMITTEES. 


Mr. WELLER, from the Committee on For- 
eign Relations, who were instructed by a resolu- 
tion of the Senate to inquire into the subject, re- 
ported a joint resolution (S. R. No. 54)to amend 
the act entitled “ An act to regulate the diplo- 
matic and consular systems of the United States,”* 
approved August 18, 1856; which was read, and 

assed to a second reading. i 

Mr. GREEN, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
648) for the relief of Shadrach Rice, of Jackson 
county, Virginia, reported it without amendment. 

Mr. WRIGHT, from the Committee on Man- 
ufactures, who were instructed by a resolution of 
the Senate to inquire how far it would be prac- 
ticable and expedient to use iron as a building 
material in the construction of buildings for the 
use of the Government, submitted a report on the 
subject; which was ordered to be printed. 


NOTICE OF A BILL. ` 


Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill granting to the cities 


i of Washington. and Georgetown five hundred 


thousand acres of land for the support of the public 
schools, inghe benefits of which the free inhab- 
itants shall equally share. 


POST OFFICE APPROPRIATION BILL. 
A message from the House of Representatives, 


| by Mr. Cutzom, their Clerk, announced that-the 


House had passed a bill (H. R. No. 636) making 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
of June, 1858, in which the concurrence of the 
Senate was requested. — 

On motion of Mr. HUNTER, the bill was read 
twice by its title, and referred to the Committee 
on Finance. 

INDIAN AGENCY IN CALIFORNIA. 

The following resolution, which was adopted 
on Friday last, on the motion of Mr. Gwiy, having 
in the printed copy appeared with some crrors, 
we report it in the form in which it was passed: 

Resolved, Thatthe President be requested to cause to be 
laid before the Senate, af as early a day aspracticable, 
copies of all correspondence not heretofore communicated 
to the Senate, between the Departments of the Interior 
and Treasury, and Edward F. Beale, late superintendent 
of Indian atluirs in California, from the time of his appoint- 
ment to that office; a copies of all accounts of remit- 
tances of money to him, and the instructions in relation to 
the same; also copies of ail the accounts and vouchers 
submitted by said Beale, for the disbursement of money in 
and on account of his said office, and copies of the exeep- 
tions and other action t 1 by the Commissioner ofgndian 
Affairs to the same,and the action of the accounting officers 
of the ‘Treasury in reviewing the action of the Commissioner 
of Indian Affairs on said accounts; also-the action of the 
Secretary of the Interior, and the Secretary of the Treas- 
ury, together with copies of any correspondence between 
them in relation thereto, and alt reports, opinions, letters, 
and other communications on tile in the Departments above 
named, having any reference to the subject. i 


COURT OF CLAIMS. 


The PRESIDENT pre tempore laid before the 
Senate a report of the Court-of Claims, transmit- 
ting the opinion of the court in relation to the 
claim of David Myerle; also, the opinions of the 
court on the claims cf Hannah Weaver, Ann 
Clarke, Mary Burt, Esther Stebens, Merey Arm- 
strong, Nancy Madison, Anna Parrott, Margaret 
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Taylor, Lavinia Tipton, Lucretia Wilkes, Mary 
Robbins, Tempy Connelly, and Rosamond Rob- 
inson, witha bill for the relief ofeach respectively; 
and the communication and accompanying papers 
were, on motion of Mr. Yunes, referred to. the 
Gommittee on Claims. 

ENROLLED BILL SIGNED. 

“A message from the House of Representatives, 
by Mr. Cuniom, its Clerk, announced that the 
Speaker bad signed the enrolled bill for the re- 
lief of Mary B. Winship, widow of Oscar F. 
Winship; and it was signed by the President pro 
tempére. 

MESSAGE FROM THE PRESIDENT. 
© A message from the President of the United 
States, by Mr. Wessrer, his Secretary, an- 
nounced that he had approved and signed the bill 
entitled * An actrelating to foreign coins and the 
coinage of cents at the Mint ofthe United States.” 


ADMISSION OF MINNESOTA. 

Mr. DOUGLAS. This being the day sct apart 
for the consideration of territorial business, I ask 
the Senate to take up the bill preparatory to the 
admission of Minnesota as a State. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the biil (IT. R. No. 642) to authorize the people 
of the Territory of Minnesota to forma constitu- 
tion and State government, preparatory to their 
admission into the Union on an equal footing with 
the original States. 

The bill defines the limits of Minnesota thus: 
Beginning at the point in the center of the main 
channel af the Red River of the North, where the 
boundary linc between the United States and the 
British possessions crosses the same; thence up 
the main channel of that river to that of the Bois 
des Sioux river; thence the main channel of the 
river to Lake Travers; thence up the center of 
the lake to the southern extremity thereof; thence 
ina direct line to the: head of Big Stone Lake; 
thence through its center to its outlet; thence by 
a due south line to the north line of the State of 
Towa; thence cast, along the northern boundary 
of that State, to the main channel of the Missis- 
sippi river; thence up the main channel of the 
river, and following the boundary line of the State 
of Wisconsin, until it intersects the Saint Louis 
river; thence down that river toand through Lake 
Superior, on the boundary line of Wigconsin and 
Michigan, until it intersects the dividing line be- 
tween the United States and the British posses- 
sions; thence up Pigeon river, and following the 
dividing line, to the place of beginning; and it 
authorizes the inhabitants of that Territory to 
form for themselves a constitution and State gov- 
ernment, by the name of the State of Minnesota, 
and to come into the Union on an equal footing 
with the original States, according to the Federal 
Constitution, 

The second section provides that the State of 
Minnesota shall have concurrent jurisdiction on 
the Mississippi and all other rivers and waters 
bordering on that State, so far as they shall form 
a common boundary to that State and any other 
State or States now or hereafter to be formed or 
bounded by the same; and the river and waters, 
and the navigable waters leading into them, are 
to be common highways, and forever free, as well 
to the inhabitants of that State as to all other 


citizens of the United States, without any tax, | 


duty, impost, or toll therefor. 

On 
vote 
ing within the limits of the proposed State, are 
to be uuthorized to elect two delegates for cach 


representative to which the district may be entitled 
accoyling to the apportionment for re 


oresentatives 
to the Territorial Legislature, which election is 
to be held and conducted, and the returns made, 
in all respects in conformity with the laws of the 
Territory regulating the election of representa- 
tives; and the delegates so elected are to assem- 
ble at the capitol of the Territory on the second 
Monda¥ in July next, and first determine, bya 
vote, whether jt is the wish of the people of the 
proposed State to be admitted into the Union at 
that time; and if so, they are to proceed to form 
g constitution, and take all necessary steps for the 
establishment of a State government, in conform- 
ity with the Federal Constitution, subject to the 
approval and ratification of the people of the pro- 
posed State. l 


the first Monday in June next, the legal | 
sin each representative district, then exist- | 


i 
i 


| 
i 
: 
| 
| 
| 
i 
[i 
\ 
1 
| 
i 


i 
4 


j 
{ 
| 
i 


{of any State of this Union, no persons ought to 


i relation to the formation of State constitutions; i 


i ation Í have made of those acts, on no occasion 
| in the history of this country has Congress passed 
a law permitting a Territory to form a State con- 
i stitution, without, in defining the qualifications of 
voters, confining ihe right of suffrage to citizens || 
i of the United States; and in nearly all the action 
| of Congress in regard to the Territories, the right 
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In the event the convention shall decide in 
favor of the immediate admission of the proposed 


United States marshal for the Territoryto proceed 
| to take a census or enumeration of the inhabitants 
within the limits of the proposed State, under 
| such rules and regulations as shall be prescribed 
by the Secretary of the Interior, with the view 
of ascertaining the number of Representatives to 
which the State may be entitled in the Congress 
of the United States. The new State is to be 
entitled to one Representative and such additional 
Representatives as the population of the State 


entitled to according to the present ratio of rep- 
resentation. 

The bill makes provision for the appropriation 
of lands for the use of schools, for the use and 


of completing the public buildings, or the erec- 
tion of others at theseat of Government. Italso 
makes a disposition of salt springs and lands 
adjoining, for the use of the State; and gives the 
usual five per cent. of the net proceeds of the 


for the purpose of making public roads and 
| internal improvements, on certain conditions to 
| which other new States have been subjected, 
amongst which are the following: the new State 
is not to interfere with the primary disposal of 
the soil within the State by the United States, or 
with any regulations Congress may find necessary 
for securing the title in the soil to bona fide pur- 
chasers; and the State is not to tax the lands be- 
longing to the United States, or tax non-resident 
proprictors higher than residents. y 

Mr. BIGGS. I donot propose, Mr. President, 
to oceupy the time of the Senate very much in 
regard to this bill, my purpose being now to move 
an amendment which has been the subject of dis- 
cussion here at very considerable length on other 
| occasions. Preliminary to what I have to say on 
the subject, L move this amendment: in the third 
section, to insert between the ninth and tenth lines 
this proviso: 

Provided, ‘Yiiatoniy citizens of the United States shall be 
entitled Lo vote at the election provided tor by this act. i 

I have adopted this form of amendment from 
the bill which will soon be before the Senate to 
enable the people of Oregon to form a State con- 
stitution preparatory to admission into the Union. 


sent to us from the House of Representatives to 
enable Oregon to form a State constitution, will | 


| perceive this proviso included in that bill; and I : 
have adopted the language used there asan amend- |! 
guar p 


ment to this bill for the admission of Minnesota, it | 


having no such provision in it. i 
| : i 


At this advanced period of the session I shall | 
occupy but very little of the time of the Senate. | 
I desire simply to express my confidence in the ; 
general principle involved in the amendment, ; 
which is, that in the formation of the organic law | 
be permitted to participate, unless they are native | 
or naturalized citizens of the United States. I| 


M 
i 


I have had but little time to investigate the acts | 
passed by the Congress of the United States in 


but if I am not mistaken, on the cursory examin- ; 


| 
I 
| 


of voting has been confined to citizens of the 
United States. Why should we make a distinc- | 
tion between the two bills naw pending before | 
Congress?. Why should we confine the qualifi- 
cation of electors to citizens of the United States | 
in the cse of Oregon, and allow aliens to vote in 
Minnesota? It will be recollected by Senators į 


State into the Union, it is to be the duty of the | 


shall, according to the census, show it would be || 


support of a State university, and for the purpose | 


sales of all public lands lying within the State, | 


Senators, by consulting the bill which has been ! 


| that the organic law of the Territory of Minne- 
li sota not only authorizes citizens of the United 


l 
E 


States to vote for territorial represeftatives, but * 
all persons who have resided in the Territory for 
twelve months and have declared their intention 
|| to become citizens. , 
ij It will be observed, sir, that the amendment 
‘| which I now propose is to make this bill conform 
|| to the provisions of the Oregon bill. Why a dis- 
i tinction should be made between the two I cannot 
|, understand. It seems to me that upon principle, 
i as well'as upon fair legislation in regard to the 
|| Territories, this clause ought to be inserted in the 
Minnesota bill. As I have stated, this question 
it was discussed at great length on former occasions 
| in this body and in the House of Representatives, 
! My purpose is now merely to propose the amend- 
| ment, and express my confidence in thé correct- 
ness of the principle, and to have a distinct vote 
il by yeas ane nays upon the amendment. I ask, 
i| therefore, for the yeas and nays upon it. 

Mr. DOUGLAS. I cannot recognize the argu- 
ment as being binding on us that we must make 
i this amendment because there is a similar pro- 
vision in a bill hereafter to be acted on by the 
‘Senate. In the first place, I was opposed in the 
| committee, and am.opposed yet, te that provision 
jin the Oregon bill which confines the right of 
|. voting to American citizens; but the majority 
|i of the committee being unwilling to change that 
i feature, we shall consider it in the Senate when 
itarises. It is sufficient for us now to confine 
ij our attention to the provision here. The organic 
|; act creating the Territory of Minnesota many 
| years since provided that— 

“ Every free white male inhabitant above the age of 
: twenty-one years, who shail have been a resident of the 
|| said Territory at the time of the passage of this act, shall 
| be entitled to vote at the first election, and shall be eligible 
| to any office in the said Territory; but the qualifications 
of voters and of holding office at all subsequent elections 
hall be such as shall be subscribed by the Legislative As- 
sembly: Provided, That the right of suffrage and of boldin, 

‘| office shall be exercised only by citizens of the Unite 

| Statos and those who have declared on oath their intention 
| to become such, and shall have taken an oath to support 
j; the Constitution of the United States and the provisions of 
i this act.” 

| That was the organic law of the Territory. 
ji Under that law the 'Yerritorial Legislature have 
| prescribed the qualifications of voters. The pres- 
|; ent bill provides that the Jegal voters of Minne- 
i; Sota may assemble and elect delegates to a con- 
‘| vention to form a constitution and State govern- 
|, ment for admission into the Union, leaving the 
| qualifications of voters in the Territory for this 
; purpose precisely what they have been ever since 
the Terntory was organized,and as they are now 
| fixed by law. I see no reason why we should 
| change the existing law of Minnesota on that 
point for this one election, when there is no pre- 
tense that any evil consequences have grown out 
| of the exercise of the elective franchise under the 
| present law, If my friend from North Carolina 
could show me that any injurious consequences 


‘| had grown out of the law of Minnesota fixing 


‘the qualifications of voters, there would be an 
argument in favor of the change; but there is no 
objection on that score; no consideration of that 
| kind has been urged. The amendment, there- 
; fore, is only to carry out a theory of the Senator, 
and not to remedy any practical existing evil in 
| the Territory. 
| My friend from North Carolina is entirely mis- 
| taken in the supposition that it has been the uni- 
i form practice in laws enabling Territories to be- 
| come States, to restrict the right of voting to citzens 
| of the United States. I have sent for the laws, 
; and will present them if it be necessary, in the 
course of the discussion, to show that he is en- 
| tirely mistaken in that respect. The rule is rather 
! thé reverse, if there be any rule on the ‘subject. 
| The fact is, that there has been a variety of laws 
| on that point. In some Territories where there 
| was no contest about it, the right was confined 
| to citizens of the United States; in others, all the 
i inhabitants possessing certain qualifications were 
allowed to vote. In all the Northwestern Terri- 
i tory, in Ohio, Indiana, Ilinois, Michigan, and 
| Wisconsin, aliens, under certain conditions, were 
permitted to vote, not only while those States 
were Territories, but when they became States; 
and this provision was not peculiar to the North- 
western States, as has been supposed. 
| Mr. CLAY. It has not been done at the 
i South. 
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a ceca neon 

Mr. DOUGLAS. My friend -from‘Alabama is 
mistaken in saying that it has not been done at 
the South. I remember well that I served some 

ears ago on the Committee of Elections in the 

ouse of Representatives when there was a con- 
tested seat between Mr. John W. Jones and Mr. 
John M. Botts; and it turned out that Mr. Jones 
had received some eighty-nine.votes, I think, of 
foreigners unnaturalized according to the laws of 
the United States, but who were legal voters ac- 
cording to the laws of Virginia. There certainly 
wasa class of persons in Virginia, who, under 
her laws, were allowed to vote, although they 
were not naturalized citizens of the United States, 
and they did vote in that clection between Jones 
and.Botts under the law of Virginia, authorizing 
them to become voters, although they were not 
citizens of the United States according to the laws 
of the United States. It was under some special 
law. The impression is on my mind firmly, be- 
cause I was or the committee that investigated 
this question. 

Mr. HUNTER. Virginia, as you well know, 
Mr. President, has a naturalization act of her 
own, making citizens of Virginia; or prescribing 
the qualifications on which persons shall be cit- 
izens of the State of Virginia; but the provisions 
of that act are quite as stringent as those of the 
United States. 

Mr. DOUGLAS. There is the very point. Vir- 


ginia prescribes who shall be citizens of Virginia, . 


and in some cases has not confined the right of 
voting to citizens of the United States. That is 
p what Michigan did when she came into the 
nion with a constitution providing that all citi- 
zens of the United States should be permitted to 
vote, and also, all other persons who were inhab- 
itants of the State at the time of the adoption of the 
constitution. By that constitution, Michigan made 
those other inhabitants who had not been natu- 
ralized, but possessed certain specified qualitiva- 
tions, citizens of the State of Michigan, although 
they were not citizens of the United States. That 
is precisely what we did in Illinois under the old 
constitution. We allowed an unnaturalized for- 
eigner who possessed certain qualifications to 
vote in that State, although he had not become a 
citizen of the United States; in other words, we 
made him a citizen of the State of Illinois, and 
authorized him to vote at our elections, notwith- 
standing the fact that he had not complied with 
_ the law of Congress in regard to citizenship. 
That is all Virginia has done, and I believe it is 
ony in limited cases. _ l 
ut, sir, I did not wish to open a debate on 
this subject. I referred to the Virginia case only 
for illustration. The simple question here is, 
shall we authorize the present legal voters of Min- 
nesota to vote for the election of delegates to form 
a State constitution? Lhopethe amendment will 
not be adopted. 

Mr. BRODHEAD., Mr. President, the point 
now before us was much considered. when the 
Kansas-Nebraska bill was before the Senate. At 
that time, the distinguished Senator from Dela- 
ware, now no more, moved what was called the 
Clayton amendment, which confined the right of 
voting in Kansas“and Nebraska to citizens of the 
United States. That amendment was adopted; 
and the Kansas-Nebraska bill went down to the 
House of Representatives. It came back with 
the Clayton amendment stricken out, and with a 
clause allowing aliens, who had not become cit- 
izens of the United States, but who had declared 
their intentions to become citizens, to vote. The 
Senator from Maryland (Mr. Pearce] then re- 
newed the Clayton amendment. I am the only 
Senator on this floor from the northern States, 


who sustained that amendment when it was first | 


offered, and the only one who supported it when 
it.came back from the House of Representatives. 
Other gentlemen who concurred with me when 
the vote was originally taken before that bill went 
down to the House of Representatives, feeling 
exceedingly anxious to have the bill passed, 
waived their objection to that partof it, and voted 
for the entire bill as the Hause passed it. I voted 
to. restore the Clayton amendment; but it was not 
carried. The proposed amendment failed; and I 
then voted for the bill. 

Now, sir, what is the real question presented 
to us? Itis this: Does not the right to vote per- 
tain to citizenship? We are defining the rights 
of -voters in the Territory of Minnesota by this 
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bill, as I understand it. We, the Congress of | 
the United States, propose to say who shall vote. | 
There is a constitutional provision on this subject | 
which I will read. The Constitution confers on 

Congress power— 


» 


United States.?? 


Congress. has established a uniform rule of 
naturalization; it is now upon the statute-book. 
Are we to depart from it, and are we prepared to 
say that the right to vote pertains to any other 
| person than a citizen of the United States: Does 
not the right to vote pertain to citizenship? That 
was theearly construction of the Constitution, and 


Territories. The celebrated ordinance of 1787, 
organizing the Northwest Terriory prior to the 
adoption of the Constitution, contained this pro- 
vision. The Southwestern Territory was after- 
wards organized with a similar provision. 

Mr. PUGH. Do I understand the Senator to 
say that the ordinance of 1787 contained such a 
| provision ? 

Mr. BRODHEAD. 
tained: 

“ Provided, That no person be eligible or qualified to act 
as a Representative unless he shall have been a citizen of 
one of the United States three years, and be a resident in 
the District, or unless he shall have resided in the District 
three years; andin either case h ali likewise hold in his 
own right, in fee-simple, two hi acres of iand withi 
; the same: Provided also, That a f dof fifty acres of 
land in the District, having been a zen of one of the 
States, and being resident in the District, or the like freebold 
and two years? residence in the District. shall be necessary 
to qualify a man as an elector of a Representative.” 


I will read what it con- 


ernment. In 1808 Congress passed an act in 
regard to Mississippi, which not only required 
citizenship, but a certain amount of property as a 
qualification for voting. In 1819 Congress author- 
ized the peopie of the Territory of Michigan to 
elect a Delegate to Congress, and then a slight 
departure took place, but still not so great as this 
bill now proposes. That act, in its second sec- 
tion, provided: 

“That every free white male citizen of said Territory 
above the age of twenty-one years, who shal] have resided 
therein one year next preceding an election, and who shall 
have paid a county or territorial tax, shall be entitled to 
vote at such election for a Delegate to the Congress of the 
United States, in such manner, and at such times and 
places, as shall be prescribed by the Governor and judges 
of said Territory.” _ . 

In 1838 Congress organized the Territories of 
Wisconsin and Iowa. The territorial law passed 
for Iowa is in the same language as the Wiscon- 
| sin bill. The fifth section of both bills contained 
this significant proviso: , 

“Sec. 5. And be it further enacted, Tuat every free white 
male citizen of the United States above the age of iweni 
one years, Who sball have heen en inhabitant of suid ‘Te 
ritory at the time of its organizati 
vote at the first election, and shall b 


, shall be entitled to 
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subsequent elections shall be such as she 
by the Legislative Assembly: Provided, g 7 
suffrage shall be exercised only by citizens of the Unite: 
States.”? 
Inthe law organizing the territorial government 
A 3 5 
of Utah, passed in 1850, there is this proviso: 

“ Provided, That the right of suffras 
office, shall be exercised oniy by eiti 
States, including those recognized as ¢ 
with Mexico, concluded February 

So that the weight of congressional authority 
is in favor of the position I assume, which is, that 
the right to vote pertains to citizensbip; and tha 
we have no right under the Constitution to confer 
it on any other class of persons. I know that the 
doctrine of squatter sovereignty is by some carried 


, and of helding 
s of the Unite 
ens by the treaty 


ize almost any- 


person by act of Congress to vote 
in a Territory; 


ut when I am called upon to pre- 


State have gone in their constitution. 


ted States. 

The Clayton amendment, to which 1 bave al- 
luded, was introduced and discussed here before 
the American party, as it is called, or the Know 
Nothing party, came into existence. At that time 
I was the only Senator on this floor from the free 
States who supported what was called the Clay 
ton amendment, and the position that the right 
i to vote pertains to citizenship. I am one of three 


£ To establish a uniform rule of naturalization and -uni-- 
form laws on the subject of bankruptcies throughout the | 


the early practice of the Government in making ; 


. 1 
Congress then conferred the right of suffrage į 
only upon citizens who had a stake in the Gov- ; 


toa great extent, so that they are ready to author- ji 


scribe the qualifications of a voter, I do not feel |; 
at liberty to go further than the people of my own | 
My State |! 
confines the right of voting tocitizens of the Uni- į; 


from the free States who, in.the House of Repres: 
sentatives, originally opposed what was called the. 
Wilmot proviso.. It is not the first time Í have. 
| undertaken to stand alone in favor of: great. prin«, 
ciples that I believe to be right. Cog hee 

Tam in favor of the amendment proposed by. 
the honorable Senator from North Carolina. 1. 
propose to confine the right to vote to citizens.of 
the United States, under that clause of the. Con- 


J| stitution which says that we, have. the right to: 


pass a uniform rule of naturalization. “Having. 
adopted a uniform rule, we should adhers ae 
we wish to adhere to the Constitution. ee 

Mr. BROWN. I rise, sir, to express my hearty: 
concurrence in what has been so well said by the 
Senator from Pennsylvania. I think the time has 
come when we should exercise a little more cau- 
| tion in conferring the right of suffrage upon un- 
naturalized persons. When the Clayton amend- 
ment to the Kansas bill was before-the Senate, ` 
of which my friend from Pennsylvania has just 
been speaking, I favored it, and I was one of. 
seven who stood out for it to the last; and such; 
was my conviction of its propriety, that I was; 
almost ready to sacrifice the whole bill on that 
point. 

Nor does it weaken the force of my convictiong, 
l| to be told that Virginia and Michigan and other.: 
States have allowed unnaturalized foreigners to: 
exercise the right of suffrage. Suppose they have, 
| done so, Congress has no power to say thatthey: 

! shall act otherwisc; bu#when we come to act for 
ourselves, the proposition becomes a very differ- 
ent one. ks thé Congress of the United States to. 
| be governed in its action by the example set by 
any State of this Union? That Virginia has the 
right to say within her limits who shall vote is 
[| true beyond all question. Whether she ought 
i| to permit an unnaturalized foreigner to vote is 
'| altogether a different proposition; and so of other 
i; States. But the man who votes within the limits 
| 
! 
H 
i 
i 


|| of Virginia affects most materially the rights of, 
Virginia; he votes under the authority of the State. 
within whose limits he votes; but when you 
confer on, this class of people, by the act of the. 
Federal Government, the authority to vote in a 
Territory, you set an example to the States, each. 
į within its limits, to confer like privileges on this. 
| class of persons. ; 
' [do not know that I quite concur with my 
|| friend from Pennsylvania on the point that you. 
i! have no constitutional power to do this; Ido not, 
‘| know that Iam prepared to go quite so far as he 
ii goes on that question; but on the point of its 
| expediency,in every possible sense in which the 
question can be presented, my mind is entirely 
i! free from all doubt. A man who votes in refer- 
i; ence to the organization of a State—who settles 
i the institutions of an infant State just coming 
into the Union, affects not only the rights of that 
i State, but the rights of all the other States; he 
| adds a new member to the Confederacy—he aids 
id If he 
i 
t 


i in bringing two more votes on this floor, 
does not think well cnough of the conntry to have 

; shown his allegiance to its Constitution and to its 
i Jaws, what business he, and upon what prin- 
ciple ought he to be allowed, to take an active 
| participation in molding the institations of a new 
; member of the Confederacy? If he desire to vote, 
ii diet him make hiinself a citizen, in the manner 
i prescribed by the laws passed in obedience to 
H your Consutation. Uf his] is in fatherland— 
1 if he is so much devoted to his birth 
rat he will not ta cath of allegiance, and 
ii not take the atory steps to make bim- 
Pa citizen of t I maintain that he 
with this Govern- 
s, or the shaping of 


has 


nae 


s this question at 
7 from Jllinois, that 


length, butte 
l stand nowas I 


o my 
id ou the 


| ret 
| Nobody will suspect me of having any sort of 
sympathy with the modern Know Nothing party, 
‘| despise their doctrines as much as anybody does; 
i but I Jike justices lwant to see full and impartial 
i| justice meted out to our own people; and when 
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the’ foreigner has qualified’ himself according to 
the laws of the country to vote, Iwould be the 
last to interfere with him in the exercise of that 
right, Butto take up people who donot speak 
our language, who do not-even seck to speak it, 
and confer-on them’a general privilege to vote ia 
elections inthe Territories; and in the formation 
of'new States, in my judgment is a trifling with 
‘the institutions of the country that ought not to 
‘We tolerated; especially ought it not to be toler- 
ated here. There may be in this Territory Nor- 
wégians, who do not read one word of English— 
who could not ask for a loaf of bread to save them 
from starvation, in our language. Whata mock- 
ery, and what a trifling with sacred institutions 
is it to allow such people to go to the polls and 
‘vote! “Who does not know that they are led up 
dike cattle to the ballot-boxes, and vote as they 
are told'to vote? That a wooden machine would 
perform the service as intelligently, if the crank 
was. properly turned, is true beyond all question. 
The genius of your laws, the spirit of your Con- 
stitution, ‘is that these people should stay here 
long enough to learn something of your institu- 
tutions bétore they take an active Parneinaton in 
making your laws. As] said before, | did not 
rise to discuss the question at length. 
Mr. BELL, of Tennessee, I think the ques- 
tion presented by the amendment offered by the 


Senator from North Carolina isa great deal more |! 


important in its bearing thap by its terms it would 
“geem to be, limited as they’ 
whether. itis expedient or proper that, Congress 
should:authorize aliens or foreigners Mt natural- 
ized, in the Territory of Minnesota, to vote in 
the election of delegates to forma State constitu- 
tion. The question goes much further: it involves 
“the question, whether a State has the right or 


constitutional: power to concede the right of suf- | 


fragy upon a'class of inhabitants not recognized 
“as cit 
tions orin other words, whether the States have 
the right or power to confor the right of suffrage 
upon aliens or persons who are not citizens of 
the United States, cither by birth or according to 
the naturalization laws, 

If the question were only whether we should 
Authorize the inhabitants of the Territory of Min- 


nesola, or any portion of them, natives, or for- | 


élgners not naturalized, to vote for delegates to 
form a State constitution. I should care compar- 
atively little about it, or how it may be decided, 
[tig the deeper question, in regard to the power 
of the States, which I consider as of any great 
importance. [ was sorry to hear the honorable 
“Senator from Mississippi, [Mr. Brown,] as F 
understood him, concede the point, that Min- 
hesota, when once erected into a Stre, would 
frave the right to prescribes qualification of eleet- 
Sores at her awn discretion, uncontrolled either by 
the letter or the spirit of the Constitution of th 
United States. Efthathe the true docirine, ther 
“isivery little interest: remaining in this question; 
because the right of suifrage given by Territorial 


Legislatures, or by Congress, to alien residents | 
in Territories, is a transient evil, which soon | 


passes away. 

The inhabitants. of the Territories, whether 
natives or aliens, have no right to vote in the elec 
tions which control the policy and the adminis- 
traton ofthis Government. Therefore, no great 
extentof injury can arise from allowing them to 
vote.  Butitis a different question when we pro- 
poer to concede the power, as I understand it to 

o conceded by tie honorable Senator from Mis 
gissippi, to each State, to prescribe the qualifica- 
tions of voters withinats own limits, independen® 
of any restriction inthe Constitution of the Uni 
ted States. ` 

The honorable Senator from Hiinois (Mr, Dove- 


nesota or in 


¢ any other Territory. Fagree with 
him, that po 


great mischief has arisen, or proba- 


bly would arise from conceding sach-aright to the | 


inhabitants of Territories; but I afirm that is. en- 
tirely a different question when we come to coni 
sider the power to the Legislatures of the different 
States of the Union to prescribe the qualifications 
of electors. 


re to the single point, | 


ns of the United States by the Constitu- : 


ji close of the revolutionary war, and during the 
il few- years that -intervened before the Consti- 


i| dents of the recent colonies, and afterwards of 
ut 
Íi tions, such as had been residents of the country 


i 


| during the period of the revolutionary war, were 


citizens, entitled to all the privileges of citizens 
of the United States, whether they chanced to 
have been born within them, or had only acquired 
l that privilege by residence, no matter for what pe- 
riod; and they were so regarded by the provis- 
i, ions of that instrument. The only exception to 
| the general rule thus adopted, was, that none but 
| 

i 


i 
l 
i 
i 
1 


i 
| 
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i native born citizens, or foreigners having been 
| residents for a prescribed term of years, showd be 
# eligible to certain‘high offices or political stations 
‘under the Government. The first provision in 
|! the Constitution having a bearing upon this ques- 
ii tion is the following in’ the second section of the 
i first article: 


“The Mouse of Representativ 
members chosen every second year by the people of the 
evera! States; and the electors in each State shall have 
he qualifeations requisite for electors of the most numer- 
ous braneli of the State Legisiature.*? 


H 
! What was the intention or meaning of that pro- 
| vision, Not certainly to confer the power upon 
the States, for all time to come, to determine, each 

for itself, who should become a citizen within its 
limits, or according to its policy, and thus become 
entitled to all the privileges and immunities of 
citizens in the several States. There wasa neces- 

sity for making some distinet provisions upon the 
subject of the mode of choosing Representatives 
to Congress by the several States, because it was 
known that in some of the States a very limited 
i, class of inhabitants anrong those who were recog- 
| nized as alievs had the right to vote in the elec- 
ii tions of members of their respective Legislatures; 
|! and in some the electors for one branch had no 
h voice inthe cleetion of the other or higher branch. 
i dt was important to lay down some general rule, 
land this was done in the clause I have quoted. We 
l know, sir, that in your own honored State, in 
i North Carolina, and I do not know in how many 
|| other of the old States, there was a property qual- 
ification required to vote for members of one or 
ji of both branches of the Legislature. The clause 
jin the Constitution referred to, undoubtedly was 
|i intended to provide simply a rule by which all 
p uncertainty would be avoided as to the electors in 

f the several States, who should choose Represent- 
tives in Congress. i ' 

But the framers of the Constitution, foreseeing 
= the confusion and othermischievous results which 

lj in time would arise from allowing each, State to 

li determine for itself the rule or conditions upon 

1 which foreigners or aliens should be admitted to 


ae 
Hi 


here have been some gross violations of the Fed- 
eral Constitution in the practice of a few of. the 
States; but-these irregularities in the policy of 
hese States in granting political rights to aliens, 
i or foreigners not naturalized, though acquiesced 
iin by the other States and by Congress for a long 
ime without complaint, because the mischiefs of 
uch irregularities were notfeltasa grievance, does 


i T-desive to réview- briefly ‘the points which may. 
deserve consideration upon the subject. «At the | 


ii tution was framed, all the free inhabitants, resi~) 


i the independent States, being, with a few excep-: 


regarded by the framers of the Coustitution as’ 


s shall be composed of |! a 2 ` c 
s l ; cated; and it was in such times, and when the 


and no power:of this kind can be set: up by pre- 
scription by Virginia, or any other State. © "= 

J believe that Virginia is not the only State that 
sets up this pretension to clothe aliens, not nat-. 
uralized according tothe laws -of the United 
States regulating that subject. If I am not mis-. 
informed, the State of Illinois has at some period -- 
since she became a State, if she does not ‘now,’ 
confer all the privileges of citizenship, including: 
the right of suffrage, upon aliens ór foreigners 
resident within her territories—making electors in: 
choosing members of Congress and Presidents of ’ 
the United States. 

I have heard it argued by gentlemen on this” 
subject, that there is no great importance belong- 
ing to the question; that no small number. of 
aliens or foreigners, who may be admitted under: 
the legislative authority of one or more States as 
electors, can have any effect on the policy of this: 
country—any control over its institutions—any 
significant or potential voice in public affairs. T- 
differ very much from gentlemen who hold these: 
sentiments, In quiet times, and under ordinary, 
circumstances, a small number of such electors- 
might have no weight or influence to be depre-` 


emigration to this country had not been so large - 


; as to impress the minds of the people as to the’ 


consequences of allowing these privileges to aliens’ 
and foreigners, that those irregularities and un- 
constitutional enactments of State legislation had 
their birth, to which allusion has already been: 
made. Until a comparatively recent date, the’ 
subject has not received much attention; but the 
times are very much changed, and the circum- 
stances of the country are-very much changed of 
late. i 

I repeat, this question has become one of the’ 
greatest importance. -When gentlemen tell me’ 
that it is of very little consequence, and can give 
rise to no great mischief in the future operations’ 
of our Government to allow foreigners not natu- 
ralized to vote in elections, I beg to say they are. 
mistaken. . It is said that all the inhabitants of a’ 
State, whether native or foreign, whether natu- 
ralized or not, are enumerated in apportioning’ 
the representation of the States in the House of 
Representatives of the United States. True, sir; 
but that does not affect the question. Suppose’ 
that there shall happen to be in any State, at the 
time when an election of a President is to take 
place, a few thousand foreigners, or any number. 
varying from one thousand to fifty thousand, or 


| even one hundred thousand—and the immigration’ 


in some years making it possible that even that 
large number may be concentrated in one State—' 
and suppose further, that parties may be so divi- 
ded in that State that the foreign vote, whatever 
it may be, could secure the election of either, 
would not the foreign vote in that case decide the 
contest in that State? And we know thatit often 
happens that one or a few States control the result 
of a presidential election. ; 

Look at the condition of parties as they now 
exist in this country asnow organized. Ido not 
speak particularly of the party which has been 
called, by way of derision and burlesque, the 
“ Know Nothing party;’’ but looking to the gen- 
eral aspect of the party divisions by which the 
country is distracted, and more particularly to 
the point of the intensity and the magnitude of 
the interests depending on our national elections, 
you will see that the foreigners not naturalized 
constitute an element of strength, distributed ag 
they are in several of the northern and north- 
western States, destined often to control our 
national elections, if they shall be allowed the- 
privilege of voting; and thus they may,in theend, 
exert a powerful influence in changing the policy 
and even the vital principles of our Government. 
If the earnestness and intensity of these presiden- 
tial contests continue—if the patronage of this 
great and still growing and powerful Government 
is to go on increasing, you, sir, and I may live to 
see the day whenthe issue of our great national 
contests may be decided by the usurped power 
of a few State Legislatures. ©, $ 

If you concede this power to the States to give the 
right of suffrage to aliens or foreigners not natur-. 
alized, where is the limitation on it? If, upon the 
eve of a presidential election, the party happening 
to have the majority in the Legislature‘ of Cali- 
fornia, but being doubtful of the result of the elec- 
tion, should think it expedient to admit to'theright 
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f suffrage the twenty or thirty thousand Chi- | 
nese inhabitants upon an understanding that they 
would cast their votes for the party conferring this |! 
privilege, would the Legislature not have the right | 
to do so according to the doctrine contended for in 
the Senate to-day? I do not choose to make the 
reference to the State of California algne. What 
would prevent the party in the majority in the 
Legislature of one of the northern or northwestern 
States, or one of the southern States, Texas for 
example, when it should be satisfied, that by 
changing, if not prohibited by the State consti- 
tution, the qualification of electors enacted by pre- 
ceding Legislatures, and giving the right of suf- 
frage to foreigners who had been one day or one | 
month residents of their State, they could insure | 
the triumph of their party in a presidential elec- | 
tion? 

We know that foreigners, at least for some time 
after their arrival in this country, are clannish, 
and apt to cast their votes according to the prin- 
ciples and sentiments of their respective nation- 
alties. They are divided sometimes by their 
religious faith—and for those reasons they are 
liable to be misled and imposed upon by the adroit 

‘appliances and management of parties and party | 
leaders, and thus a dangerous class to be intrusted | 
with the right of suffrage until they shall have ! 
acquired some greater insight into the character | 
and principles of our policy and government, than 
they can “have when they arrive on our shores. 
Let no gentleman say that it is not to be presumed | 
so gross an Outrage as I have supposed would be 
perpetrated by the Legislature of any State as to 
change the settled laws on the subject, and admit, 
on a calculation of the accession to their party, 
the vote of ‘Aliens. Let nd gentleman say it can- 
not be presumed so great an outrage woul be per- | 
petrated by any Legislature on ‘the rights or the | 
supposed rights and feelings of other States of the |! 
Confederacy. We can no longer, I think, rest | 
secure in the confidence that no such practice | 
would be tolerated, Ido not say that there is any i 
present disposition in any party to avail itself of | 
this unlimited power if it be conceded; but we | 
ought to guard against the mischiefs of the future. | 
We ought to guard ourselves against dangers | 

| 
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which I may say are now imminent. 

In making these remarks, Mr. President, I wish | 
to place myself right before those who hear me. 
Ido not go the lengths to which the American 
party, or some members of it, propose to go in | 
reference to foreigners. To a certain extent Ido 
go with them. As for any interference with or | 
abridgement of the rights and privileges of natu- | 
ralized foreigners, | have no knowledge that any | 
member of the American party advocates such a 
course of policy. They have vested rights and | 
privileges under the Constitution of the United ij 
States which I would not seek in any way to || 
deprive them of. They stand on the Constitu- | 
tion, and on an equal footing with native citizens, 
except with reference to the exceptions ‘made by | 
the Constitution; but in other respects I do go! 
with the American party, though not, perhaps, |! 
to the extent some of its members would go. I 
think the term of probation now prescribed by | 
law might be advantageously increased before | 
they are allowed the right of suffrage. I would | 
go for a modification of the present naturalization | 
laws; and I think we are especially called upon | 
to modify those laws to such extent, at least, as ! 
to make them effective, and to provide adequate || 
guards against the gross abuses which have been 
and are habitually practiced under them. I say 
thus much on this point, that [ may not be mis- 
understood in making the remarks which I have 
‘submitted in reference to the question before the 
Senate. 

The chief importance I attach to the discussion 
of the question pending, on the amendment of the 
Senator from North Carolina, I repeat, is the ef- 
fect it may have upon the question of the power 
claimed for the States over the same subject. The 
issue is now made; the question is raised; and the 
concession of the right of aliens to vote in Terri- | 
tories would lead to a concession of the power to | 
the States, without any limitation, to clothe aliens 
or foreigners not naturalized with that privilege. 

One Senator hasalready assumed that the States 
have the power, although he is directly, and with 
great determination of purpose, opposed to this 


‘when it shall be admitted into the Union on an! 


bill as Ít now stands. I will make no compromise 
Upon that point— conceding the power to the 


i ee 


States, whether it is yielded to the Territories or | 
not, It would be easy for the honorable Senator || 
from Illinois to suggest a modification of this ‘| 
amendment, which practically would, I should | 
suppose, be satisfactory to himself, and all who | 
concur with him, as to the power of the States— | 
attach a proviso that this amendment to this bill | 
shall not restrict the Legislature of Minnesota, | 


equal footing with the Sther States, in prescribing | 
the qualification of voters without regard to any | 
supposed constitutional restrictionson that power. | 
I remember very well the way in which the | 
provision on this subject in the Nebraska bill : 
was adopted in the Senate. Perhaps no more than 
eight or teri Senators voted against the proposi- ; 
tion of Mr. Clayton to restrict electors in Kan 
sas and Nebraska to citizens of the United States. ; 
The Senate sanctioned that proposition. -It went j 
down to the House of Representatives, and as TĦ] 


understand the mode historically in which that | 
bill was carried through Congress, it was fowTd ; 
that it could not pass that body unless Ciayton’s | 


amendment should be stricken out; and aliens 


who had declared their intentions to become cit- | 
izens were permitted to exercise the right of suf- ; 
‘frage. The majority who passed that measure | 
in the Senate had either to concede that privilege | 


to aliens, or lose the bill. A large majority — 
I believe I may say all, except two or three —of 


the supporters of the bill in the Senate thought ; 
proper rather to concede this point than to lose : 


the bill. They agreed to allow the privilege, and 
thus secured the passage of the bill. The hon- 
orable Senator from Mississippi takes great 
merit to himself for having opposed it through- 
out. That is very well; but his opposition to it 
then, as now, will be unavailing to remedy the 
great mischiefs which may arise out of the con- 
cession of the power to the States over this sub- 
ject, which he has expressed his readiness to 
sanction, 

Mr. DOUGLAS. I rise to appeal to the Senate 
not to go into a political discussion upon aliens 
and Know Nothingism, and other questions, on 
these measures, for the reason that we are near 
the end of the session. This day was set apart 
for territorial business, and there is as much as 
we can dispose of if Wwe confine ourselves to the 
bills themselves, without these long discussions. 
I appeal, therefore, to the Senate to allow us to 
have a vote. This question is well understood 
by every Senator present H has been thoroughly 
discussed. F have not the slightest idea that any 
gentleman can have his opinions changed, or his 
stock of knowledge added to or diminished mate 
rially by a discussion. The only effect of this 
discussion will be to occupy the entire day, and 
compel us to have a night session, or else oblige 
us to lose all these territorial bills for to-day. Of 
course, if I cannot get a vote to-day; I shail feel 
compelled to press these measures every day unti 
I can geta vote. I refrain from Replying eren to 
that part of the argument which touched my own 
State, and where | think it did her injustice, in 
order to get a vote. 

Mr. MASON, (Mr. Firzrarricx in the chair.) 
I only wish to say a word in reference to what 
fell from the honorable Senator from Hlinois as 
to voters in the State of Virginia. I understood 
the honorable Senator to say that, during his ser- 
viee in the House of Representatives, he found 
that, in the State of Virginia, aliens were allowed 
to vote. 

Mr. DOUGLAS. Under the laws of Virginia, 
they being citizens of that State, but not citizens 
of the United States. 

Mr. MASON. Under the laws of Virginia, as 


they existed prior to 1850, there was a mode by |: 


whichalien Friends might become citizens of the 
State of Virginia. It was a part of her domestic 
policy. ( i 
purpose of which was to invite emigratión of val- 
uable citizens either from without or within the 
United States to reside in Virginia, and certain 
privileges were given to them. Under that law, 
according to my recollection, (and I have recently 
looked at it,) it was provided only that, in addi- 
tion to citizens of the United States under the Con- 
stitution of the United States, such as the State 
of Virginia in herown good pleasure might deem 
proper to consideras her citizens under her laws, 
should be entitled to certain privileges, but not to 
all the privileges of citizens. It was provided, for 


instance,that anyalien Friend. who could give evit 
dence of good character; migrating mto Virginia 
for the purpose of residing theré, and who would 
take an oath of. fidelity to. the Commonwealth of 
Virginia, should become a citizen. of Virginia for 
certain purposes; but until he had resided: ‘five 
years after that oath, he was declared ineligible 
to any office, judicial, executive, or otherwisey 
nor could he hold any office:until he had givers 
some evidence of permanent attachment by inter~ 
marrying with a citizen of Virginia ora citizen 
of the United-States, or purchasing a freehold 
estate of a certain value. pi 

That was the law of Virginia; and such people 
were entitled to vote in the State of Virginia, under 
the laws of Virginia; a right that I hold pertains 
to every State, and which it is not in the power 
of the Federal Government to qualify or take from 
them inany way. The Constitution of the United 
States has reserved to the Government a power 


It was an old law, passed in 1792, the | 


to declare uniform rules of naturalization; and the 
only effect of that is, when under those laws of 
naturalization an alicn is made a citizen of the 
i| United States, to entitle him to what? To such 
privileges of citizenship as the Constitution cons 
fers, but no further; nor does it derogate in the 
slightest degree, in my humble judgment, from 
the right of every State of its sovereign will and 
i| pleasure to declare who shall be citizens, and who 
i| shall not be citizens, within its own limits, sub+ 
ject, of course, and subject only, to so much 
power as the State may have parted with to the 
‘| Federal Government. ee i 
i| Upon the particular provision now before us, I 
i| shall vote certainly for the amendment offered by 


| the honorable Senator from North Carolina, be- 
‘| cause I deny absolutely that there is any power; 
' or ought to be any power, delegated to any Ter- 
4 ritory, or to the people ofany Territory, to declare 
! who shall, as citizens of the Territory, vote to 
| erect themselves into an independent State, and 
‘| by association with the States in the Union, to 
| take their share in the administration of the Gov- 
ernment of the United States, and their participa- 
i tion in the policy of the United States. When 
the Territory has become a State under the Gon- 
|| stitution, she is placed upon the footing of all the 
i States, and has all the power that any other State 
| has; and then, if in the pleasure of the State she 
:| chooses to admit any persons to citizenship, or 
‘| to vote, who are neither naturalized by the laws 
| of the States, nor the laws of the United States, 
| well and good; it is her power and her pleasure. 
i| Ihave no jealousy whatever of foreigners, I 
| think the naturalization laws are wise. I should 
not be disposed for myself either to enlarge the 
xisiing term of five years required of foreigners 
to become citizens, or diminish it; but I utterly 
deny that it is wise or expedient, at least for the 
present States in the Confederation, to delegate 
: a power to any people in a Territory to permit 
‘those who are foreigners, who are ignorant of 
| our laws, ignorant of our policy, ignorant of our 
habits, by erecting themselves into a State, at the 
time of erection to infuse any provision into their 
‘| constitution by which when they become a State 
| government they will be entitled to participate in 
‘| the administration of the Federal Government. 
| I shall vote, therefore, cheerfully for the amend- 
| ment of the Senator from North Carolina. 
| Mr. BELL, of Tennessee. May I ask the hon- 
‘| orable Senator whether I understand him rightly? 
‘| I wish to know whether he considers that when 
‘| Congress have exercised the power of establish» 
‘| ing a uniform rule of naturalization, any State is 
'| at liberty to disregard it, and admit residents of 
H the State to the rights of citizenship, particularly 
{in elections which concern the Federal Govern- 
ment, independent altogether of any constitu- 
tional restriction found in the Federal Constitu- 
tion? : 
Mr. MASON. I understand that the Consti- 
| tation, when vesting in the Federal Government 
'-the power to pass uniform rules for naturalization, 
| does nothing more than to reserve to this Gov- 
rnment the right to prescribe by a uniform rule 
: those measures under which a foreigner, an alien, 
! may become a citizen of the United States; mean- 
‘ing by “a citizen of the-United States,” only one 
: who shall be entitled to such privileges as ‘are 
. conferred on ĉitizens by the Constitution of ‘the 
- United States. It certainly is not within the 
| power of any State to derogate from that in the 
ii jeast degree. It would not be in the power of the 


i 
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State. of Virginia, or the State of Tennessee, by 
any State law, to take from a naturalized citizen į 
of the United States, any privilege which is con- į 
ferred upon a citizen of the United States by the 
Constitution. A 
_Mr. BELL, of Tennessee. That is not the} 
question. The point is whether the State of Vir- 
ginia, for example, would have the power to 
admit an alien to ‘citizenship of her own State, | 
regardless of this restriction; and allow him all}! 
the privileges of a citizen of that State, as poten- 
tially and as effectively in every sense, and give |; 
hima voice in the contro] of the national election 
and policy, as though he had been regularly 
naturalized, H 
Mr. MASON. If [understand the honorable 
Senator correctly, I cannot imagine that he doubts 
that each State has full and unquestioned power 
to declare within her own limits who shall be cit- 
izens of the State of Virginia or Tennessee, re- 


gpectively. 
“Mr. BELL, of Tennessee. What is the effect 
of it? 

Mr. MASON, With this restriction: that she 


ean by no such law impair, or in any manner 
derogate from, any privileges conferred on a 
naturalized citizen under the laws of the Uni- 
ted States, which such citizen acquires under | 
the Consutuuon of the United States, but no 
farther. 

The Constitution declares that those persons in 
each State who are entitled to vote for the most 
numerous branch of the State Legislature shall 
be entitled to vote for members of Congress: then 
itis cowpctent for a Stata, unquestionably, to say 
who shall be entitled to vote for the most numer- fj 
ous branch of her Legislature, A State may say || 
that a foreigner may have that right the moment || 
he lands, before he has changed his clothes; and | 
Lbevieve in some of the northwestern States they 
do allow then -mem 

Mi. DOUGLAS. Not now. 

Mr. MASON. They did so formerly. It is |) 
competent for a Stute to do it, because i is part į! 
of the sovereign power of the State. Sall the jf 
State docs not say who shall vote for members 1 
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| but in the bill for the admission of Arkansas, it 


of Congress, but the Constitution does it by invok- if 
ing the policy of the Saute. j 

Ay. BELL, of Tennessee, Then what would || 
prevent the siaveholding States from admitting į 
to the right of suffrage to the most munerous | 
branch of the State Legislature their own slaves? | 

Mr. MASON. Who ean doubt the power of 
a State to admit, within her own limits, to all the 
rights of citizenship, any part of the people sh 

leugea—men, women, or children? 

Mr. BELL, of Tennessee., ‘hat is what Ii 
meant to bring out. AP the Senator concedes toii 
the free States the vight to admit aliens to vote as | 
soon-as they hud, and to take part io elections 
and control the resak, as they would, practically, | 
in many of the States, the southern States have 
the equal right to admit to the right of suffrage 
their own slaves, That is the question, 

Mr. BIGGS. f fully appreciate, Mr. Presi- 
dent, the appeal which has been made by the 
Sraator from Hiinois; and my purpose is not to 
gontinue the debate, but to place myself right. L! 
stated, when f proposed this amendment, that, 
according to the examination Í had made of the 
laws passed by Congress admitting the people of | 
Territories to form constitutions and State gov 
ernments, it no ingiance were persons other than 
citizens of the United States to vote for members 
of the convention, Knowing that the Senator 
from Hingis was much more familiar with the 
legislation on this subject than myself, 1 stood 
corrected by him when he stated that I was mis- 
taken on that point. I have not heard, however, 
any legislation of Congress different. from the 
proposition | laid down. 

A short examination enables me to state to the 
Senate that I was correct. Inthe act of Congress | 
authorizing the people of the Territory of Ohio 
to frame a State constitution, the right of suffrage 
for delegates to a convention was confined to 
“male citizens of the United States.” That is. 
the language used in ihe law. Again, in the form- 
ation of the State of Indiana in 1816, the language |} 
there used is ‘fall male citizens of the United || 
States’? were entitled to vote for representatives | 
to a convention, In 1818, in the law to permit! 
Aflinois to form a State constitution, the language 
ig that “all white male citizens of the United | 
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| adopted by a vote of twenty-two to fifteen. The 


votes were: į 


i That includes inhabitants unnaturalized, who, 
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I put it to the Senator from Illinois, now, whether 
there was any authority by the law creating the 
| Territories of Indiana and Illinois, orauthorizing 
them to form a State constitution, to allow any 
| but citizens of the United States to vote? 
Mr. DOUGLAS. . Clearly. 
Mr. BIGGS. [do not so understand. . 
Mr. DOUGLAS. The organic law of Indiana 
! Territory was the ordinance of 1787; the organic 
‘law of Hhinois Territory was the ordinance of 
1787; and sowith all the northwestern Territories. 
| The ordinance of 1787, which constituted the or- 
; ganic law of those Territories, expressly provided 
| that citizens of the different States residing there 
land having a certain amount of property should 
| vote; and it expressly authorized unnaturalized 
proviso authorizing the qualifications cf voters to || persons to vote, as well as naturalized citizens, 
be prescribed by the Legislative Assembly. The |! provided they owned property. If my friend 
provision that the right of suffrage should be ex- || will look into the matter he will find that there is 
ercised only by citizens of the United States was || no question that, under the organic law of those 
inserted both in the Wisconsin and Lowa terri- |! Territories, unnaturalized foreigners could and did 
torial bills. These were laws for the erection of | yote while they were Territories; and then the acts 
Territories into States; but the acts for Ohio, |! authorizing those Territories to form constitutions 
Illinois, and Indiana, to which I have alluded, |! and State governments, provided that all citizens 
were acts passed authorizing the people of those |j of the United States could vote, and also, all such 
Territories to form State constitutions; and in all |; other persons as were qualified to vote in the Ter- 
these instances, without exception, Congress con- || ritories by existing laws showing clearly that 
fined the qualifications of voters to citizens of |; there was an express recognition of the rights of 
the United States. unnaturalized foreigners to vote who were author- 
it will be recollected that a discussion took | ized to vote under the territoriallaws. That brings 
place here during the first session of the present || those cases exactly within the limits of the bill 
Congress in regard to the bill authorizing the [| now under consideration. 
people of Kansas to form a State constitution. Mr. BIGGS. That is not my understandin 
On that occasion an amendment was offered by || of the construction to be given to those laws. 
the Senator from Mississippi, [Mr.Apams,}differ- || stated, when Iwas up before, that the Senator 
ing in form, but in substance precisely the same || from Hlinois was more familiar with those acts 
character as this. That bill, as reported by the |i than myself, but that, so far as my examination 
Committee on Territories, allowed those persons || had gone, (and I went to the acts authorizing the 
who were qualified voters by the organic law || people of Territorics to form State governments,) 
passed for the Territories of Nebraska and Kan- |j in all these instances, untila very recent time, and 
sas to vote for delegates to form a State constitu- || even in the formation of territorial governments, 
tion; andsthe organic act authorized persons who || the right of suffrage had been confined to citizens 
had declared their intention to become citizens | of the United States, 
of the United States, and had resided in the Ter- |i But, sir, I did not intend to consume the time 
ritory for twelve months, to vote. The Senator j| of the Senate. F have a decided conviction of the 
from Mississippi moved to strike out that pro- |! propriety of this amendment. T hold that the 
vision, so as to confine the qualifications of elect- ji right of sufrage is one of the most important 
ors for members of the convention to citizens of |: rights of the American citizen, and that it ought 
the United States. A discussion was had on that ii to be confined in this country to those who are 
amendment, and by the vote which I have before || citizens of the United States. I think that we 
me it wasadopted. That was the last billadepted |i ought not to trifle with this important American 
by this body in relation to this matter. The |i right, and that, to say the least, in the formation 
amendment of the Senator from Mississippi was |; of all organic laws for the regulation of the peo- 
ple of the country in their State capacity, so far 
as the United States are concerned, the right of 
suffrage ought to be confirfed to citizens of the 
United States. Ihave called the attention of the 
Senate to the last vote taken in this body on that 
important question, by which the Scnate dis- 
tinctly determined, after a discussion of the sub- 
ject, to confine the right to vote to citizens of the 
United States. 

1 may be permitted to say, in conclusion, that 
it seems to me improper, so far as uniformity of 
legislation is concerned, to make this billin regard 
to Minnesota different fromthe Oregon bill. We 
nave two bills here for the erection of two new 
States of this Union. The Oregon bill express! 
confines the right of suffrage to citizens of the Uni- 
ted States. Whyshould we, when we are passing 
a bill for the erection of Minnesota into a State, 
change the policy adopted by the Senate so late 
as the last session, and which is to be adopted if 
we pasihe Oregon bill in the shane in which it 
comes from the House of Representatives, on this 
i important ‘question? I say, therefore, that the 
i uniformity of our legisiation requires, independ- 
i ently of the great principle involved in the ques- 
i tion, that we shall make these bills alike in this 
important particular; and hence I have moved 
theamendment in the very language of the Oregon 
bill as it comes to us from the House of Repre- 
sentatives. 

Mr. TOUCEY. Mr. Pfesident, I do not rise 
for the purpose of debating this question; but as 
1 differ from some of my friends on this point, I 
wish to state the grounds of my own action, 

That clause in the Constitution of the United 
States which prescribes the body of electors for 
the election of members of the House of Repre- 
sentatives, refers it to the constitution and laws 
of the several States; so that every State determ- 
ines for itself its own electoral body. It is a pri~ 
Mr. BIGGS. [had not overlooked that; and | mary act in sovereignty. This Government has. 


States who shall have arrived at the age of twenty- 
one years,” &c., shall be entitled to vote. 

Then, in regard to Michigan and Arkansa&, I 
will remark that I can find no law authorizing 
them“to form a State constitution; but the qual- 
ifications of electors in the laws passed by Con- | 
gress in regard to Michigan were that ‘every 
free white male citizen of said Territory” should 
be allowed to vote, varying the expression a little 
from the other clauses toavhich I have referred; 


is provided “‘ every free white male citizen of the 
United States” shall bave the right to vote. 

In the Wisconsin territorial bill the right of 
suffrage was confined to ‘every free white male | 
citizen of the United States,” with a subsequent 


yer, Hunter, 
t Kentucky, | 


Thatis the last action of this body on the prin- 
cipie involved in this amendment by which the 


Senate determined that when they passed a bill 

authorizing a ‘Porriory to form a State constitu- 

tien, they would confine the right of suffrage to į 
wauns of the United States. i 
Mr. DOUGLAS. As Ido not wish to reply 
to my friend, L desire now to call his attention | 
to an error into which be has fallen. He over- 
looks one ciause in the Indiana and Hingis laws | 
to which he has referred. 1 will read the Ilinois || 


law: 


ite mole citi 
ined to the 
ded in said Terrhko: 

of Gicction. nud all persons having in other respects 
saa} qualifications to vole for a representative in the Gen- 

Assembly ov said ‘Territory, be, and they.are bereby, 
ed to vote ae 


—at the election to form a State constitution. 


ns of the United States who į 
e ot twenty-one 
c Months pre 


vail h 


oe 


by the territorial laws, and the ordinance of 1787, 
were autuorized to vote. Ifthe Senator will turn 
to the Indiana law, he will find a similar clause 
there: ‘ 

“That all male citizens of the United States who shall 
have auained the ag twenty one years, and resided in 
ait Territory at least one year previ to the election, and 
shall have paid a county tax? * ~ “and all persons 
having, in other respects, the legal qualifications to vote for 
representatives in the eral Asscimbly of said Territory, 


be, aud they are hercby, authorized to choose representa- 
lives.’ 


* 
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no power to interfere with it. We éannot go into 
any State of this Union, and undertake to define 
who of the people shall constitute the body of 
voters who shall exercise political power. You | 
may naturalize whom you'please; but the power 
of the legislation of Congress in enacting a natu- 
ralization law confers no right of voticg in any 
State of the Union. The subjects are entirely 
distinct. That right of prescribing the electoral 
body belongs exclusively to the people of every 
State, in the formation of its organic law. Thus 
it is with regard to the election of the most nu- 
merous branch of Congress. The people of every 
State say who shall vote and who shall not vote; 
and if they see fit, in the exercise of their sovereign 
power, to confer the right of suffrage on any class 
of men, we cannotinterpose. Ifthey confer it on 
aliens who have not declared their intentions to 
become citizens, we have no power to interfere or 
prevent the exercise of that sovereign right, be- 
cause, by the arrangement of powers under the 
Constitution, that sovereign power is left to the 
States, and it cannotin any manner, either directly 
or indirectly, be interfered with by Congress. Sup- |i 
pose Congress should undertake to say that those 
in the several States who should vote for electors 
for President and Vicé President should consist | 
of only one class of voters—men, if you please, | 
possessed of property to the amount of $1,000— 
can any one imagine that that legislation of Con- 
prens would have any validity? No, sir. It would 
ean encroachment on the rights of the several 
States that would not be tolerated or admitted 
under the Constitution of the United States. 

In 1849, when you organized the Territory of 
Minnesota, you fixed by the organic law the right | 
of suffrage, leaving it to the people of the Terri- | 
tory, in the exercise of the legislative power re- 
cognized as in their Legislature, to fix the quali- 
fication of voters, subject to a restriction that no 
alien should be admitted to vote until after he 
had declared his intention to become a citizen of || 
the United Staces, and sworn to support the Con- | 
stitution of the United States and the organic law. į 
You conferred on the people, or recognized as in 
the people of the Territory, all proper legislative | 
power under the Constitution, subject to that 
organic law. In the exercise of that power thus 
recognized as being in them, upon which they į 
have acted—upon which they have passed every 
law that now governs the Territory, fixing all the 
rights of persons and property in that Territory, 
they have settled for themselves who shall be law- 
ful voters, and the power has been exercised by 
them, subject to the Constitution of the United |: 
States and to the organic law. Now, then, this 
bill leaves the body of voters as fixed by the | 
organic law, and by the territorial law; and the 
preposition here is tointerfere and change that 

Mr. DOUGLAS. I appeal to my friend not | 
to go into this general discussion, because it is 
certainly killing the very bill he wishes to pass. 

Mr. TOUCEY. Iwill bring my remarks at 
once toa close. Tam in favor of the*bill as it 
stands. Iam in favor of leaving the people there | 
to exercise the rights which they now exercise | 
under the law of Congress passed in 1849, and | 
the laws of the Territory, as the people of the | 
Territory, in the exercise of legislative power, | 
have arranged them. 1 acquiesce in that, and 
hope we shall pass the bill as it came from the 
House of Representatives. 

Mr. SEWARD. Mr. President, Iam quiteas ; 
anxious as the chairman of the Committee on | 
Territories is to have this question brought to a | 
test, and therefore [ shall avoid any argument. I 
know, indeed, that it is not necessary for me to |} 
state my positions elaborately or caréfulky in r 
gard to this question, after whtat I have said her 
tofore. Ishall content myself with barely stating | 
the positions which I assume in regard to all these | 
questions. | 

In the first place, there is a question as to the | 
constitutional power of Congress to admit per- 
sons who are aliens to vote to organize a State 
applying for admission into the Union. I regard | 
that question of constitutional power as practi-! 
cally settled long ago—as settled forever, that the | 
Congress of the United States has assumed and | 
exercised the power of admitting foreign States, ; 
which had not asingle citizen of the United States | 
in those ‘States, in the Union, as in the case of | 
Texas. ‘The greater includes the less. If we can | 
permit all-the people of California and Texas to |! 
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‘own educated citizens.“ 


come in as States organized, we can say thita 
class of persons within the United States, who 
are not citizens, shall exercise the right of suf- 


frage on this, which is a similar occasion. H 


In the segond place, it isa question of right. Ti 


i 


am, as all the world knows, of opinion that, with | 


due regulations to prevent abuse, the right of |; 
suffrage ought to be codrdinate in all communi- |! 


ties with the obligation to submit to, support, and 
defend Government. | 

In the third place, in regard to the policy, Lam | 
in favor of admitting aliens to vote precisely for 
the reason that these new States are to be made | 


chiefly by aliens and forcigners, or in a large}, 


degree by them; and I believe that that class of | 
immigrants who come to this country are, as a | 
general fact, as intelligent, and as capable of ex- | 
ercising the functions of self-government, as our 
Mr. BUTLER. [ shali not occupy more than | 
two or three minutes on this subject, because I ; 
I see that if we go into a general discussion on | 
this point, it will take a very wide range. The | 
time has passed when we can question the right 


of a State to prescribe the qualifications of voters, |: 
because I believe in my friend’s [Mr. Bicas] |! 


i 
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own State, free negroes voted at one time; an 

they certainly were not citizens. In other States 
irregularities are complained of; but I am so far 
a State-rights man, that I shall never question the 
right of a State when it is no longer in tutelage, 


but is a member of the Union, to prescribe the !! 


qualifications of its voters. I shall not question | 


l 
that right of a State, whatever may have been | 
my original impressions on the subject; but in |i 
creating a State, I am bound to say [ must con- |; 
i; same as a naturalized citizen of the United Siatess 


fine it, as far as I can, to what I regard the legit- 
imate source of power. Nobody has a right to 
be a representative in Congress unless he is a 
native-born citizen, or one made a citizen by the 
naturalization laws. [think that when we make 
a State, those who create and give a representa- 
tion in Congress ought to have. the same qualifi- | 
cations. These are my opinions. i 

Mr. WILSON. I recognize, Mr. President, ! 
the force of the appeal made by the chairman of | 


į the Committee on Territories, [Mr. Doveuas,] | 


and do not rise to make an argument, but simply | 
to state my opinions. Tam in favor of the gen- | 
eral principle that citizens, and citizens only, | 
should exercise the right of suffrage in the Ter- 
ritories of the United States. Iam also in favor 
of such a modification of the naturalization laws 
of the United States as shall correct the abuses of 
their administration, The purity of the ballot- 
boxes of our clections, in all sections of the cow- 


try, would, in my opinion, be promoted by as: 


wise, just, and moderate modification of the nat- | 
uralization laws of the United States. But Con- 
gress, in 1849, authorized the inhabitants of the 


Territory of Minnesota, who had taken measures | ; y 
{, State Legislature should vote, they had laid down 


to become citizens of the United States, to vote | 
in their elections, and by the laws of that Terri- 


tory they now exercise that right. This bil eon- |: 


tinues to them that right in the election of delegates 
to the convention to form a constitution. In the 
present position of this bill, I shall vote against 
this amendment, and for it as it came from the 
Committee on Territories. Minnesota will come 
into the Union robed in the white garments of 
freedom, and I can give no vete that shall put in 
jeopardy her immediate admission into the sister- 
hood of free Commonwealths. The adoption of 
this amendment will at any rate delay the pas- 
sage of the bill, and, in present condition of 
affairs in the House, it may defeat it altogether. i 
I therefore vote for the bul as it came from the 
House, and against the amendment which endan- 
gers its passage. G 

Mr. CRITTENDEN. If Lunderstand the in- 
terpretation given by the honorable Senator from 
Hlinois to this bill, under the term ** legal voters,’ 
it is intended to include aliens. Is Congress pre- 
pared to do this? Have you the power? No. 
Whatever a State may do in granting to individ- 
uals a modified or qualified citizenship—anrd gen- | 
tlemen will find it dificult to maintain any such | 
right—the Congress of the United States cannot, 


otherwise than by its uniform system of natural- |: 
‘© States. 
citizen. By conferring on an alien the highest pre- | 


ization, make any map, not of this country, a 


rogative of citizenship, do you not, in effect, for | 
all political purposes make him a citizen? I say | 


Congress cannot grant. to aliens, in any particular | 


~ 


i; ation is the people of the United States. 


due 


| State or Territory, citizenship by any special a 
| The Constitution gives them no such power. Jt 
| gives only the power to establish uniform hatural- 
| ization laws, under which every one or any. one 
may entitle himself for citizenship. ae 

__ Mr. President, I do fot know that in this pat- 
ticular instance the exercise of this power would 
he of any material consequence to the interests or 
; destinies of these United States; but itis by the 
preservation of great principles alone that. free 
; nations can exist orany nation prosper; and when 
i we begin to part with them in little instances, 
; when we begin to violate them, here or there, as 
immaterial things, when we surrender them at 
all, we give up the sanctity of principles, and 
| further violations must be looked for, and they 
| will become the practice, Expediency will take 
i the place of principle. i 

| I perhaps might have been satisfied with the 
| phraseology of this bill, * legal voters,” under- 
i standing by it not only all the requisites pre- 
scribed by statute, but also the requisites em- 
braced by the Constitution; but it cannot be so 
understood with the declaration which is given of 
the intention of the language. Suppose the lan- 
guage were changed so as to convey the exact 
; meaning and effect of this bill: what would it be} 
| That all the people of Minnesota, native-born, 
naturalized,and alien, shall vote. I think ‘there ie 
; none of us but would hesitate a little at our giving 

. a vote for such a proposition as that, plainly and 

honestly worded, and about which there could be 
no misapprehension. I, as an American citizen, 
am proud of all the peculiar rights and privileges 
which, under the Constitution, belong to me ag 
a citizen of the United States. I would say the 


‘but I would not squander them away, or give 
i them to every oe, except on my own terms, and 
; the conditions of the laws of my own country, . 
; The Constitution declares that it is made by the 
; people of the United States, and in substance for 
the people of the United States, All the powers 
that it assumes—all the institutions pfovided. for 
| by it, are made by the American people, and for 
' the American people, and are to be sustained by 
| the American people—by their votes, and by their 
| agencies. This is the way I regard the Constitu- 
i tion of the United States: It is made by the peo- 
ple of the United States; and now to say that it 
may be administered by aliens, is a departure, in 
| my judgment, from the spirit of the Constitution. 
lt was the natural province—the proper office of 
the Constitution, to describe those intended to be 
; embraced by it, those for whom it was made, and 


those for whom its blessings and its liberties were 


intended. 
So the Constitution declares. And when it said 
that in the election of members of Congress those 


|, who were permitted by the States to vote for the 


members of the most numerous branch of the 


the previous basis, and within and on that basis 
the State may make what regulation it pleases; 
_ but it never was intended that a State should give 
| to a foreigner, in respect to the Federal Govern- 
ment, a privilege which the Federal Constitution 
‘did not confer. It leaves a good deal to the dis- 
cretion of the States, but at the same time it lays 
downa basis; it has a foundation;and that found- 
Every 
State, out of its own people, may make what se- 
jections it pleases as voters. It may require what 
residence, what qualifications it pleases. There 
is the power of the State, but no farther. Is an 
alien to the United States included in the people 
of the United States ? Is a foreigner who is trav» 
eling through your country a part of the people 
, of the United States in the constitutional sense of 
ithe term? It seems to me that it cannot be said 
that be is. 

Bat I did not intend to debate. this matter. TF 
shall vote for the amendment which is offereds 
and, whatever may be donein the States, whether 
it be right or wrong, I do. not wish this Govern- 
ment to aid in pulling down what I believe to be 
_ the true spirit of the Constitution, by conferring 
: on aliens a right which belongs exclusively to the 
naturalized and the native citizens of the United 
It is therein that their sovereignty con- 
sists. Shall] mixup with thht sovereign people, 
as we are proud to ‘call it, of the United States, 
every alien who happens to be traveling in our 
own land?) Oh, you say, he may be a resident, 
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he may have stopped somewhere for a year or | 
two years; butis he not still an alien entitled to | 
all the advantages which alicnism gives him, not 
‘subject to your laws, except in a qualified degree? 
You cannot, as you could a native-born citizen, | 
summon him to fight your battles. His alienage : 
isa sufficient plea against that. It would be a. 
subject of complaint to his Government if you. 
did'so. He is no part of the sovereign people.of 
this country; no part of the sovereign people of | 
the United States. If he chooses to become so, | 
yöur laws afford him the means, and then you l 
accept him as part of them; but until then, and 
While he remains an alten, you have no right to 
confer on him the privilege of voting; and if you 
were to do it, it would be in my judgment a shame- 
ful abandonment of what belongs to usas Ameri- 
can citizens, and | will never vote to confer it. | 
Mr, CLAY. | have buta word to say on this 
question. I rise to protest against the doctrine 
which was.cnunciated by the Senator from New | 
York. Ishould regret that this session should 
pass without somo protest being entered against | 
the heretical doctrine he announced here as his | 
Opinion, and that is, that the rightofsuffrage oaght ; 
to be coextensive with the duty of obedience to 
the Government. Those were the words, accord- 
ing to my recollection; or, at any rate, that was 
the substance of them. In other words, } under 
gand that the Senator from New York wou 
extend the right of suffrage to both sexes, male 
and female, to infants as well as adults, to black 
and red as well as white-—indeed, to all races and 
all agesandal! sexes. This should give us some ! 
ause; this should teach us the importance of 
hating some limit fixed by the legislation of Con- | 
State for entrance into this Union. i 


ress to the right to form the orgauie laws of a | 
o Lam governed by no party feeling, certainly, | 


and by no séctional feeling, in giving my vote mn | 
favor of this amendment. L can say, Í believe | 


with truth, that [ was the first man on this floor | 
to express my condemnation of the doctrines of 
that party denominated Know Nothing or Native | 
Amerie; but ldo deny the rightor the capacity ' 
of any other than ciuzens of the United States, ; 
either mative or naturalized, to form the organic 

Jaws of Stes, L feel it dueto myself to contes 
that Edoubi the correctness of my vote in yielding | 
to the avlion of the House of Representatives, ’ 
by which the Clayton amendment to the Kansas- | 


ebraska bill was stricken out. | 

Mr. BITLER. The remark ofwy friend from | 
Alabama calis on me, perhaps, as one who was 
concerned in that matter, to say this much: So ! 
far as regards a ‘Perritory, Edo not regard a ters 
ritorial representative as one who lias a respons- 
ible vote; and to a ‘Territory just coming into 
existence, scarcely able to crawl, much less to 
walk, I inigit concede a good deal; but a State , 
isa very different thing. T distinguish very much 
bewveen one who is to represent and vote here, 
and one who merely speaks. 1 do not like to: 
submit exactly to the view taken by the Senator | 
from Alabama, because } did vote for the Kane! 
sas Nebraska Lill ultimately as a necessity. Ori- | 
ginally { voted for the Clayton amendment. L: 
voted for the bill, and E should vote for it again, . 
though | know some censure has been thrown on | 
all of us. I go farther now, since f am on the 
subject, aud | say that a community, after you | 
give it this faculty, and it becomes a State, a 
Lommonwealth, tu the striet sense of the word, 
may leta woman vote. 


The PRESIDENT pro tempore. The Senator | 


from North Carolina called for the yeas and nays 
on the amendment, 7 

The yeas and nays were ordered, 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from North | 
Carolina, in section three, after line nine, to 
insert: 

Provided, That only citizens of the United States shall | 
be entitled to vote at the election provided for by this act. | 

Mr. ADAMS. Before l respond to the call of - 
my name, | wish to say that F shall vote for the 
amendment of the Senator from North Carolina; 
not as a party man, but as one disposed to protect | 
the Constitution and the interests of this country. < 
i deny, whatever may have been the action of | 
Congress heretofore, that Congress has the power | 
to confer the elective franchise, the highest aet ` 
of sovereignty known to the institutions of this | 
country, upon an individual owing allegiance ta a i 


ii them to vote at elections. 


have any such power, 
the Supreme Court of the United States or of 
Congress as to the power of the States to do so. 
Believing, then, thataliens have no right toexer- 
cise this high power, 1 cannot: sanction, either 
directly or indirectly, a law which. authorizes 
T shall vote for this 
amendment. [should prefer thcamendment pre- 
pared by my friend from Missouri, which also 
fixes the eligibility of members to the convention, 
which E hope he will offer after this shall have 
been disposed of. 
| The question being taken by yeas and nays, 
resulted—yeas 27, nays 24; as follows: 

YEAS —M s. Adams, Bayard, Bell of Tennessee, 
Beujamin, Biggs, Brodhead, Brown, Buter, Clay, Critten- 


deu, Evans, Bish, Fitzpatrick, Foot, Geyer, Green, Hous- 
ton, Hunter, f 
Reid, 


i rson, Johuson, Jones of Tenne 
Rusk, Slidell, Thompson of Kentuck 


; Mason, 
and 'Fhomson 


AYS—M 
Doneta 


to amend the section in another particular. [call 


the same section, 

‘he delegates so cle 
said Territory on the s 
determine, be a vote, whether itis the wish ofthe people of 
the proposed SI 


it provides: 


take all nee 


subject to the approval and ratification of the people of the 
proposed State. 


L move to amend the latter clause by striking 


g 


and inserting  eluzens of the United States re- 
siding in the proposed State, who are by this law 
legally qualified to vote at the election of dele- 
gates?” That will conform this seetion to the 
same section in the Oregon bill, 

‘Che amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 


Mr. JONES, of Towa. 


Provided, Chat the eonvention to form the constitution 
tid State shat submit to the people whether the fore- 
u bonod hall be adopted, or whether the State 
shal embrace allt 
| hes southrof the Lorty sixth degree of north latitude. 


for 


i| Lam anxious myself for the passage of this | 
bill; [voted for itin the Committee on Territories; | 
out Potter thisamendment at the instance of some ! 


ten or twelve citizens of Minnesota, who have 


by a vote of twenty-four or twenty-five to ten or 
eleven in the Assembly, and in the Council by a 
vote of eleven to four, have petitioned Congress 
not to adopt a north and south boundary. 1 be- 
leve that the boundary proposed by me would 
vest accommodate the great mass of the people; 


ment be adopted or not. I think it is due to the 


cet ou which they have desired to be heard; and 
therefore offer the amendment, as.requested by 
ciuzens of the Territory. This amendment will 


It cons 
sand s 
the forty-sixth degree of north latitude, will 
divide it about equally into two parts. 

Mr. THOMPSON, of Kentucky. The part 
thus cut off is to constitute the suggested future 
State of Superior. 


Mr. BUTLER. 


a liberty which I cannot exactly permit.. I would 
not allow one of my sons to take all my land on 
his mere saying that he wanted it. |Laughter.] 
I think that isan extravagant proposition beyond 
anything i know of. Besides, by the celebrated 
ordinance of 1787, so much insisted on, the North- 
! west Territory was to be divided into five States. 


Mr. BIGGS. For the purpose of carrying ont | 
the amendment just adopted, it will be necessary | 


the attention of the Senate to the latter clause of i 


ted shall assemble at the Capitol of $i 


a4 > PR in te Qpe *, | K 
ud Monday in Juiy nexp and frst | Ue Number of persons in the State proposed to 


e to be admitted into the Union at that ! 
time; aud if so, shall proceed to form a constitution, and ; 
ry steps for the establishinent of a State į 
government, in conformity with the Federal Constitution, | 


out the words ‘ people of the proposed State,” | 


1 offer an amendment, į 
i| to add at the end of the first section: 


at portion of the present Perriiory whieh | 


people of the ‘Territory that their Legisiature jį 
should be consulted on this subject., [tis a sub- | 


ĮI do not intend to detain the | 
Senate on matters of this kind, for Ithink I know | 
what the vote ought to be; bnt to allow any. peo- | 
ple to say what boundary they will take, is really | 


bat T shall vote for the bill whether my amend- | 


livide the Territory about equally into two parts. || 
stsof one hundred and seventy-one thou- 
puare mies. ‘The line which I propose, : 


:; jamin, Bigg: 


Now, you are going to make seven or eight, 
according to the mode in which this division is to 
be made. 

Mr. DOUGLAS. The Senator from South 
Carolina having delivered my speech, I have not 
a word to say. 

Mr. JONES, of Iowa. The Senator has not 
delivered‘ my speech. I take exactly the oppo- 
site view from the Senator from South Carolina. 
According to the boundaries now prescribed by 
the bill before us, the Delegate from the Terri- 
tory the other day admitted that the new State 
would embrace about ninety thousand square 
miles. T restrict them by my amendment to one 
half of one hundred. and seventy-one thousand. 
1 desire that the people:of the future State shall 
have the right to say, not how much land they 
will have, or how they will have it, but whether 
they shall be divided by an east and west ora 
north and south line, and not to give them one 
inch more or less according to their wishes. 

Mr. BUTLER. I see very distinetly what it 
is. Instead of providing for one child, the Sen- 
ator from Lowa wishes to provide for two. 

Mr. DOUGLAS. I can never yield the posi- 
i tion that Congress must reserve to itself the right 
to prescribe the boundaries of new States. 

Mr. JONES, of Iowa. You are doing it in 
this bill. > 

Mr. DOUGLAS. 

Mr. HUNTER. 


No, sir, 
I wish to ask the Senator 


i 
l! from Ilinois if he bas reliable information as to 


be formed ?` 

Mr. DOUGLAS. IT suppose there is no ques- 
tion from all the sources of information before 
us, that it bas largely over two hundred thousand 
inhabitants, * 

Mr. CLAY. Before the vote is taken, I think 
it is due to public justice, and to the people of the 
State of Virginia, at least, who granted this North- 
west Territory to the old Confederation, to state 
a fact which has been intimated by the Senator 
from South Carolina, but has not been distinctly 
announced; and that is, that when voting upon 
this amendment, Senators ought to bear in mind 
that in violation of the contract between the State 
of Virginia in ceeding the Northwest Territory to 
the old Confederation and the States of that Con- 
federation, there are now proposed to be em- 
braced in this bil within the future State of Min- 
nesota, some twenty-three thousand square miles 
of that old Northwest Territory. 

The amendment of Mr. Jones, of Iowa, was 
rejected. 

‘The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time; and on the question of its passage, 

Mr. THOMPSON, of Kentucky, called for the 


‘| yeas and nays, and they were ordered; and being 
Spent a portion of the winter at Washington city. £ 
fan informed that the Legislature of Minnesota, | 


taken, resulted—yeas 47, nay l; as follows: 
YEAS—Me 


aq Adams, Allen, Bell of Tennessee, Ben- 


Bigler, Bright, Brodhead, Brown, Butler, 


o 
8 


: Colamer, Critteuden, Douglas, Durkee, Evans, Fes- 
senden, Fish, Fitch, Fitzpatrick, Foot, Foster, Geyer, 


£5) 


i 


G 1, Haie, Houston, Hunter, Iverson; Jolinson, Jones of 
Towa, Mallory, Mason, Nourse, Pugh, Reid, Rusk, Seward, 
Stidell, stuart, Thomson of New Jersey, Toombs, Toucey, 
Lrumbuij, Wade, Weller, Wilson. and Wright—47, 
NAY—Mr. Thompson of Kentucky—1, 
So the bill was passed. 


Mr. HALE. Having voted with the majority, 
I wish to give notice that, within the time pre- 
scribed by the rules, I shall move to reconsider 
the vote by which this bill was passed. 


THE GADSDEN PURCHASE. 


Mr. DOUGLAS. Task the Senate to proceed 
to the consideration of the next bill on the Cal- 
-endar. I believe it is the Oregon bill. 
| Mr. RUSK. i heg to remind the honorable 
i Senator that the bill (S. No. 176) to establish a 

separate judicial district south of the Gila, and 
| for other purposes, is firstin order, and he agreed 
i to take it up. 

Mr. DOUGLAS. I believe I did agree that, 
if the Senator would allow me to take up the 
Minnesota bill out-of order, I would recur to his, 
being the older bill. I move to take up the bill 
alluded to by the Senator from Texas. 

The PRESIDENT pro tempore. The Senator 
from Texas asks the Senate to take up the bill (S. 
No. 176) to establish a separate judicial district 
south of the Gila, and to create the office of sur- 
veyor general therein; to provide for the adjudi- 
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cation of certain land claims; to grant donations 
to actual settlers; to survey certain lands, and for 
other purposes. 
` Mr. STUART. If the Senator makes that 
motion ag an independent proposition, I shall not 
object to it; but if itis made on the ground that 
this bill isthe nextin order on the Calendar, it is 
‘seg mistake. There are several territorial bills re- 
ported from other committees which would take 
priorityand I only yielded as to the business 
coming from the Committee on Public Lands, 
because I understood that the Senator from Hli- 


nois, being chairman of the Committee on Terri- ! 


tories, was going to take the business from his 
committee in the order in which it stood on the 
Calendar. 

Mr. DOUGLAS. The Senator from Michigan 
is under a mistake. I was confining myself to 
the bills reported from my committee, and the bill 
of the Senator from Texas is the first in order on 
that list. IIe allowed me take up another bill 
first; but now 1 wish to go on in order. 

The Senate proceded, as in Committee of the 
Whole, to consider the bill (S. No. 176) which 
had been reported by the Committee on Territo- 
ries with an amendment in the nature of a substi- 
tute. Several verbal amendments were made to it 


on the motion of Mr, Rusk, and as thus amended | 


the substitute is as follows: 


That al} that territory of the United States included 
within the following boundaries: Beginning ata point on 


the boundary line between Texas and New Mexico, at a | 
int where the north line of the county of Dona Ana, in | 


ew Mexico, strikes said boundary line, thence west with 
said line of said county to the summit of the Sierra Madre 
Mountains ; thence north to the boundary line of the Terri- 
tory of Utah; thence west along said boundary line to the 
eastern boundary of California; thence southeasterly on 
said boundary line to the point at which the line between the 
United States and Mexico intersects it; thence along the 
several lines between the United States and Mexico, and 
between New Mexico and Texas, to the beginning, be, and 


the same is hereby, created into a separate district, to be | 


ealled the district cf Arizona, and is hereby divided into two 
counties by running a single line as follows: Beginning at 
the monument on the Gila, a few miles below the mouth 
of the Rio Suanca, not very far from the base of Mount 
Graham, and running from said monument direetly south to 
the frontier line between the United States and Mexico, 
and directiy north to the boundary. line of thé Territory of 
Utah. The eastern county is hereby named Washington, 
and the western, Jefferson. 

Sec. 2, Anil he it further enacted, That a surveyor gen- 
eral for the said district shall be nominated, and, by aud 
with the advice and consent of tae Senate, appointed by the 
President of tie United States. He shail open his office at 
a place to be designated by the Secretary of the Interior, 
and he may remove it from time to time to such place or 
places as he may find it necessary to occupy, in order to 
aid him more fuily in the execution of his duties, and which 
he shal! report to the Secretary of the Interior. 

Sec. 3. And be it further enacted, TNat the surveyor 
general ‘is herehy authorized to employ in his office a 
draughtsman and the same number of clerks, at the same 
salaries of those who arc employed in the land office of the 
surveyor general of California. He shall pay the said em- 
ployés monthly, ont of the public money appropriated there- 
for, and which he is hereby authorized to receive for that 
purpose from the Seerctary of the Treasury of the United 
States. There shal! be allowed for said service the sum of 
$11,000 per annum. And for law books aud hooks of record, 
maps, stationery, instruments, and safes for keeping and 
preserving the rect of the office, and for transportation 
thereof to the Territory, and for such occasional removals 
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of the office as the surveyor general may find necessary, 
and for office reat, fuel, aud other incidental expenses of 
his office, the sum of $10,030 shall be allowed. And the 
Secretary of the Interior is hereby authorized to cause an 
Official seal to be prepared for the office of the said surveyor 
general, and any copy of, or extracts from, tbe plats, ficid 
notes, and other records and documents on file in his office, 
When attested as such by the said seal and the signature of 
the surveyor general, shall, in all judicial matters, and in 
the courts of the Untied States, and in all the executive 
departments of the Government of the United States, be 
received and accredited the same as originals. The sur- 


veyor general, before entering on the duties of his office, 

shall give bond as other surveyors general, and shall take 

vibe an oath or affirmation, before a judge of a 
u 


and subs 
United or State court, to support the constitution of 
the United States and faithfully discharge the duties of his 
office. He shall be entitled to receive a salary at the rate 
of not exceeding 34,000 per annum, payabie monthly, to 
commence irom the date of his comunission ; Provided, 
That this rate of compensation shall not extend beyond the 
term of two years, and that all fees anywhere provided for 
in this act to be paid to the surveyor general, shall be by 
him accounted for and paid over to the receiver of the land 
Office for ihe district of Arizona, and the said receiver shall 
give biin his official reccipt therefor. z 

Sec. 4. And be it further enacted, That the said surveyor | 
general shall have the exclusive power and authority to į 
perform all the duties of his office, respecting the survey 
or aF the lands, public and private, within the limits ofthe 
district aforesaid, anything in any act of Congress to the 
contrary notwithstanding. He shall engage a sufficient 
Dumber of skillful surveyors as his d¢puties, whom he shall 
cause to survey, measure, and mark base and meridian lines j 
through such pointe, and perpetuated by such monuments 
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of stone, or of as durable materials of wood as can be eon- H of persons iu partnership. in abs 


x 
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| mode of surveying and subdiv: 


| itis provided may 


į places for residence, and the nee 


veniently obtained, and to run such other correction par- 
allels and meridians as may be proper and required, andthe 
lines necessary to subdivide the lands into mile sections, 
and quarter sections, aud into half quarters, if required 3 
and, where proper, into fractions, or such minimum divis- 
ions as hereinafter provided for as to minerals ; and.also to 
survey and establish all otber lines of the public lands which 
he may be directed to do bythe President of the United 
States, conformably to law. And for surveying the base 
and meridian lines, and private elaiins, and about the base 


ofinaccessible mountains and meandering navigabile waters, | 


there shall be allowed not exceeding sixteen dollars per 
mile; and for surveying the other lines of the public lands 
there skali be paid to him not exceeding an average of 
twelve dollars per mile. No allowance shall be made for 
lines which are not actually run. 

Sec. 5. Ind be it further enacleK That the rectangular 
ng the publie lands may be 
changed when it is necessary in refercnee to mountains, 
mineral plats or districts,and donation tracts specially pro- 
vided for in this act, so as to class the subdivisions into 
fractions, subject io be reduced to the smallest size, or 
where necessary, to designate mineral districts, or donation 
tracts, and all other entries, as provided for by law. 

Sec. 6. And be it further enacted, That the surveyor gen- 
eral shall divide the said district of Arizona into three divis- 
ions by running two lines. The fiest shal begin at the 
monument on the Gila mentioned in the fr 


meridian to the Gila. The first of these fines shall be called 
first Gila principal meridian, and the second line second 


Gila principal meridian. The three div he shall 
vey separately, beginning with the division lyingeast ef th 


first line, and then the adjoining divisions in succession ; ; 


except that he may survey tie mineral lands, or donation 
tracts, or other private entries authorizedaby this act to be 


made, atsuch time as the public interests, in his judgment, ; 


may require. 
by base and meridian lines, except when otherwise neces- 
sary, or where the lands may be fii for seulement, and along 
and within a few miles of the Gila, as he may find fit and 
proper, and such private grants as may be necessary to be 
marked and measured, and such parcels as may be selected 
for mining purposes. 

Sec.7. And te it further enacted, ‘Thatthe surveyor gen- 
eral shall cause the mineral tracts, as far as he can ascer- 
tain them, to be surveyed into distriets, and marked and 
measured, and the boundaries thereof shalt he of sufficient 


| extent to include all the minerals of the several parts of the 


countiy, according iv judgment; and his surveys of 
agricultural and grazing lands shall not be so made as to 
eneroach upon them: Pr 


law, by any citizen or citizens of the United States, and 
who shalt give written notice thereof to the surveyor gen- 
eral, they shall be subject to entry and occupation in such 
places, by any citizen or citizens of the United States, con- 
formably to the regulations which are hereinafter made, as 
mineral lands. 

Sec. 8. dnd be it further enacted, That the surveyor gen- 


eral shall cause all the lands within said district of Arizona | 


to be surveyed, as belonging to the public domain of the 
United States, which were held by grants or claiins of any 


sort under the Crown of Spain, or the supreme Government | 


of Mexico, or by any other authority whatever, and which 
were abandoned by their owners seven years or more, as 
athe case may be, prior to the ratification of the treaty of the 
30th of December, 1854, made between the United States 
and Mexico: Provided, The said owners did not return to 
hold and possess said lands before the signing of said treaty, 
and aiso, that the said surveyor general shali cause to be sur 
veyed all the lands within the said district of Arizona, as 
belonging to the pubiic domain of the United States, and 
which were comprehended within the bounds of the treat, 
of Guadalupe Hidalgo, made on the 2d day of February 


and which were abandoned by their owners seven years or | 


more prior to the ratification of said treaty: Provided, That 
the said owners did not return to possess and hold said land 
before the siguing of the said treaty of Guadainpe Hidalgo; 
and any of the aforesaid lay whether they b icul- 
tural or mineral, sha!i be subject to entry by any 
citizens of the United States, conformably to the regula- 
tions hereinafter made for the entry of lands, either as min- 
eral lands for mining, or as donations of one hundred and 
sixty acres for agr be subject tos i 
r thie pur 


conduct of mining or 
fuel; and for h as 
government of what were ca! 
Mexico was incinded, and als 
Government of i 
mother count 
reserved to Ui E 
ment of Mexico, as the ease m 
arated therefrom by being wi 
nor intended so to be, nor by reason of any g 
had been, or could be, made of any innis to any p 
persons whatever; and inasmuch as no grauis for mineral 
lands to any p er to ompaay of per- 
sons, forming 2 D, ar to any ce istical person 
or corporate body, whether iay or ecet tical, ever wer 
made in absolute tee. aloug will any ieuitural or graz- 
ing tand granted, 30 as to sepa d mineral lands 
from the Crown of Spain, or frony the 
supreme Government of Mexico, and from their control 
and as no mineral lands separaie and apart, as such, were 
ever granted by the Crown of Spain, or the supreme Gs 
ernment of Mexico, to any person or persons, of company 


an 


The western division shall only be surveyed j 


sided, eliraus, If discoveries be į 
made of minerals within the said surveys of agricultural į 
and grazing jands before their sale or entry, according to: 


af 
1848, between the United States and Mexico, and which | 
were held by grants either from the Crown of Spain or from ; 
the supreme Government of Mexico, or any other authority, : 


i 


nhute fee, but according to ! 


: Blai 
| having titles or right. and taken possession of any mine 


! survey Gf said mine. 


iy 


| certificate 


i 
i 
i 


the uniform and stringerit policy of the lawe of the Crown 


‘said, and deliver it to the purchas 


| two or more claimant 


of Spain, and of the Republic of Mexico, mineral lands.were 
only allowed to be held by subjects or citizens. ander. the 
special provisions that they should continue 10-work them 
by mining, and if abandoned by them, even jor a short-time, 
that they should be and were forfeited; and Hable-to be de- 
nounced and taken by others, with the consent of the su- 
preme Government, under like conditions. and .tegblations 
as when first obtained; therefore, it is hereby provided-and 
declared, that all mines, whether of gold, silver, platina, 
mercury, copper, tin, lead, zinc, iron or coal. or any other 
minerals which are within the limits of the district of Ari- 
zona, as herein described in the first section of this act; 
which had been. discovered and worked, and afterwards 
abandoned, for six months or more, prior to the date oi the 
signing of the treaty of the 3uth of December, 1854, between 
the United States and Mexico, are iorfeited; and it is also 
hereby provided, that any mineral lands which were within 
the said district of Arizona, aud which were comprehended 
Within the Jimits of the treaty of Guadalupe Hidalgo, made 
the 2d of February, 1848, between the United States and 
Mexico, and whicd mineral lands had been discovered and 
worked, and were afterwards- abandoned, six months or 
more, prior to the signing of the treaty of Guadalupe Ai- 
dalgo, on the 2d of February, 1848, made between the Uni- 
ted States and Mexico, are forfeited, and now: belong to the 
Government of the United States, as part-and parcel of its 
pubiic domain, and the same are hereby declared to he for- 
feited, and subject to be held and occupied under no other 
title than that from the United states, agreeably to the reg- 
ulations hereinafter prescribed. And the surveyor is hereby 
authorized and required to make such surveys coulorimably 
to the said regwations for such person or persons, Why are 
citizens of the United States, and who may desire to work 
said nines. And al lands whereon discoveries of minerals 
may be made, whether within such abandoned grants, or 
within grants of land which have been and still are held-in 
possession within the limits of the said distriet*#f Arizona, 
shall be subject to the like rules and regulations as. to all 
other mineral entries; and the surveyor general is hereby 
authorized and required to cause surveys to be made for 
such mineral entries as may be applied for therein, for the 
purpose of miping, by any citizen or citizens of the United 
s: Provided, That any citizens of the United States 


within said district which were abandoned on account of 
the hostilities of the Indians, shall have the right to repos- 
sess themselves of the same at any time within six months 
ge of this act, by complying with the require- 
ificate of plat and 


act as tò payment for cert 

Sec. 9. snd be it further enacted, That any citizen or 
eitizens of the United States shall be entitled to discover 
new mines, and obtain the same for the purpose of work- 
ing, by purchase thereof from the United States, on any 
lands within the said district of Arizona, and shall likewise 
be entitled to take possession oi, to vccupy. to work. and 
purchase from the United States any of such mines which 
have been abandoned; and also to enter. adjoining. said 
mines, Or as near thereto as may be found suitable for resi- 
dence, and a supply of water and wood, a certain quantity 
of land, as hereinafter prescribed. When the mines are 
formed of what are called veins, the tract or parcel of tand 
intended to cover a vein, and which shall ee surveyed by 
said surveyor general or bis deputy, shal! not exceed, for 
any one claimant, three hundred yards in length, and the 
same in breadth. If the mines are whatare calied placers, 
the parcel of land to be taken and surveyed shall not ex- 
ceed one hundred feet in length, and torty feet in width, for 
any one claimant. ‘Phe purchaser shall pay for the first or 
vein tract fiity doilars, and for the second or placer tract 
five dollars, to the surveyor general, for the use of the 


| United States; and the surveyor gencral, on the return of 


a certified copy of said survey by a duly authorized deputy, 
shall make out a certificate of plat and survey of the same, 
under his official signature, and seal-or office, if be has one} 
if not, he shail state the fact, and his official signature shall 
be of egual authority as if he had such seal. In the cer- 


tificate of plat and survey he shail state that he has received 
for the United States the purchase money, naming the 
amount thereof. For his fee for such certificate of platand 
survey, he shall be entitled to receive from the purchaser 
twenty dollars for a vein mine, and five dollars for a placer 
i he shail indorse upon said certificate of platand 
rvey his fees, as being received, (when paid,) and shatt 
said indorsement officially. ‘he surveyor general 
ib number and date the said certificate of plat and sur- 
vey, and shall record the same in a book kept in his office 
for that purpose, in the words and figures thereof, with all 
the'indorsements made thereon, -Tt shall be his duty, with- 


3 


! ont delay, to furnish the register and receiv fF the district 
i of Arizona with an exact copy of the said certifieate of plat 


and survey, the indorsements thereon. and shail pay over 
to the said receiver the amount of the purchase money he 
reccived for the said parec} or parecls of land, and the 
said receiver shall give him lis receipt therefor. Et shail be 
the duty ofthe surveyor general, when the purchase money 
and the feos above starad bave been paid to bim, without 
> outthe certificate of plat and survey as afore- 
er, or bis lawfally ap- 
ipt, by the purchaser, of said 
ali the rights appertaining to 
n} estate in fee shall inure to 


pointed agent. At the re 


irveyor, register, and receiver shail each make are- 
t certified copies of said plats and surveys in all such 
nd thereupon the President shall cause patents in 
usual form to isrue to the owner of the certificate: 
, Phat all expenses attend the location and 
of mining claims shalt he defrayed by the claimant. 
Sec. 40. And bet ther enacted, Phat when there are 
or the same mines whieh have never 
been worked, the discaverer who may have first made such 
disenvery aiter the passage of this act, shali be entitled to 
ehoree ef a tract te tre laid off as required by this act. Hf 
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‘tte discovery was made by the claimants at the same time, 
the dnines shall be divided into as many equal parts as there 
are claimants; and they shall cast lots fairly therefor, under ! 
the direchon of the surveyor general, or his deputy, and 
each party shall take his choice as obtained by lot. Jf the 
mines have been previously worked and abandoned, then 
no claimant sbail be treated as a discoverer. In that case, 
thé purchasers who are desivous of working said mines 
shall be placed upon an equal footing, aud cast lots as afore- 
said. Jf there are but two claimants, in such ease one shall i 
divide and the other sball take choice, under the direction j 
of the surveyor general, or his deputy: Provided, always, į 
The parties, whether two or more, in any case, may, ifthey 
choose, agree and take theminesin copartnership. fatbat! 
case, the quantity of land taken may be in the aggregate 
what the addition of several iudividual shares would make, 
counting cach share at the rates heretofore specified, and 
the surveyor general shail cause them to be surveyed. 

Bec. IL Aud be it further enacted, That no precedence 
in favor of any individo? shal! be given because he may he 
the first to reach any mines which have heen abandoned ; 
bat the surveyor general shall open his office at sach place | 
ag the Seeretary of the Interior may direct in the distriet of | 
Arizona, at the day fixed in this act, and shail then receive | 
applications for mineral entries, and the right to enter si 
be equuliy free to all who are citizens of the United Stat 
and the first application made, in each cy rem 
on file for three days (Sabbaths excepted) before it is acted |! 
upon, in order to give time for the filing of others, if any ij 
should desire the same locations. At the ead of three days i 
(with the said exception,) the sur f 
the case in the manner heretofore pointed out, and be shall ; 
make out at that time, and without further delay, the order } 
for the survey, whicd shall be final, and foreclose the fur- | 
ther right of application in that case; and the said survey j 
he shall eause to be promptly executed. Ir there be but at | 
single aplication for any partienjar wine, then the surveyor 
general sill fikewise, without delay, within three days 
after the making of said application, issue the order of sur- 
vey therefor. In alleases of application tor surveys of min- 
‘eral tracts, the surveyor general, when he issues an order 
for the survey, shall give a copy of it to the party in whose 
favor it is made, + . : 

Sec. 12, And be it further enacted, That in each ease |; 
when a citizen of the United States shall obtain a survey of | 
a mining tracton what is caved a vein, he shall be entitled il 
to enter a tract of not exceeding three hundred and twenty | 
acres, either adjoining thereto or ag near thereto as he can | 
obtain it, with a suitable quantity of water and wood to aid | 
hin in hia mining operations, and he shall pay tothe United 
States one dolar and a quarter pee acre therefor. He shall i 
apply to the surveyor general to survey the said traet, who ji 
ebali do it without delay, making it a rectangular survey, 
beginning ata point whieh shall be avreed upon between ; 
the applicant and the surveyor general. Tt there are more | 
persons than ong who have surveys upon the same vein | 
mines, then they shajt be deat, with equally and justly byt) 
the surveyor general, alter the manner provided in similar i| 
eases. Paeh of the said owners of a mimeral survey shall | 
be entitled toa tract of equal size tor the purpose of aiding | 
bim ja his mining operanons: Provided, That he pays for | 
the same at the rates above fixed, ‘The surveyor general, |! 
when be makes such a survey, shall give to the party in ji 
whose favor it is made a eertifieate of plat and sarvey, |} 
which he shall present to the receiver and rewister, and p: 
the register therefor at the vate of one dollar and a quarter | 
per acre, ‘Che reeciver and register shal! tien certify upon 
the said certificate of Watand survey the payment so made 
When the said payment is so cerute, the certificate: of 
plat and survey shall be full evidence of tithe, and all the | 

i 


> 
or general shall deeide 


{ 


nights which appermin to the titte of real estate shall imire 
to fim, his heirs, and iens, The register and reeciver | 
shall record the said cert te of phut and survey, and re 
port Wa wane fo the Commiiasioper of the General Land 
i ffiee, and tne Provident shall cause patents to issue there 
Gr. 

» Bec. 13, And beit further enacted, Thateach settler, who 
is a citizen of Hie United suites, shall be entitled toa dona- 
‘Vion of one hundred and sixty acres oC land within the said 
distriet, Who shall evitivate the same for (four) years. LHe 
shah be rated to make an entry therelor in the tnd | 
office, when the land shall have been surveyed, upon į 
making proof before the register and receiver of the fact of i 
such cultivation, He may select any quarter section for | 
such entry which may includ P his cultivated grounds |) 
or any of bis inclosures: Provided. The said entry does not | 
fuclude avy of the mining lands whieh are surveyed, or set 
apart as such, uor interfere with 4 mining privileges in- | 
tended to he secnred aud proteeted by this act. And the 
President is hereby authorized to cause the surveyed tands 
of said disiet or any portion thereof, 10 be exposed for | 
sala, from time totime, in the same manner, and npon the 
same terns and conditions as other publ nds of the 
United Suites, and at such places within the said district ¢ 
he may ik proper: Provided, That no part of the min- t 
eral hunds sbalt be subject to he exposed to publie sale 
the agrnemtural and grazing lands which shall re 
aba} or paving beeu offered at public sale, aid, 
be su to private entry by any citizen or citizens ofthe 
Quited ihe price provided by law. 

Sec. 14, vud be it further enacted, Phat there shall be 
appointed by vie President, by and with the advice and | 
eonsent of tie Senate, a re i 
eeiver of thr publie money 


for the district aforesaid, with 
a salary each oF Si OQU per annuam, payable monthly, and | 
the land e shad be located at sneh place or places as | 
the Secre: ofthe Interior may from time to time direct. | 
Previously to cuteriug upon the daties of their offices they | 
each shal take and subscribe an oath or affirmation befo: 
one of the F: United States to support. the Con- 
and faithfully to discharge 
ox, And shall give bond in 
punt as other regi s aud receivers of the 
publie land ofiecs: and tbeir general duties and responsi- 
bilities shall be the same as other officers of like character, | 
‘With the additienal provision, in relation to the receiver of | 

| 

1 

| 


pi 


of 


public moneys at the said land office, that he shall be sub- 
$eet to such penalties, duties, rules, and regulations, re- 
specting the gaie-keeping and paying out of the publi 


o 
gG 


fudge may remove ihes 
either incompetent or uniaithful, and may appoint some : 


moneys, under the direction of the Secretary of the Treas- 
ury, as apply to thesub-treasurers of the United States, and 
his bond shall be drawn with a view to those duties and 
responsibilities. 

Sec. 15. And be it further enacted, That the register and 
receiver shall perform the same duties in relation to pre- 
emption claims for agricultural lands which are required of 
other officers of like character, in cases where conflicts 
may arise between claimants. Butthis provision shallot 
extend to claims for mineral lands, which it is the duty of 

he surveyor general to adjust. 

Sec. 16. And be it further enacted, That the register and 
receiver shall make quarterly returns to the Commissioner 
of the General Land Office. 

Sec. 17. And be it further enacted, That there shall be, 


and is hereby, created superior court for the said district | 


of Arizona, to consist of one judge. Ife shal] be nominated 
and, by and with tbe advice and consent of the Senate, ap- 
pointed by the President of the United States. He shall 
hold his office for the term of four years. He shall receive 
asalary of $3,509 per annum, payable monthly. He shall 
hold a court on the first Monday in January, in each year, 
at the town of Mesilia, and continue it in session from day 
to day, for the dispatch ot business, until adjourned at. his 
discretion; and he shall likewise hold a court on the first 
Monday in May, in each year, at the town of Tucson, and 
continue and adjourn the same in like manner. And should 
the judge of the said district court fail to attend at the time 
and place of holding any one of the regular terms of the 
court before the close of the fourth day of any such term, 


i| the business pending in such ‘court shall stand adjourned 


to the next regular term thercof. He shall also have power 
to appoint and hold other sessions of his courts at either of 
said places, at such times as he may think fitand proper, 
n his jadgment necessary for the public interests. He 
may appoint thé times of holding such extra session or ses- 
sions of his courts at either of the stated meetings thereof, 
provided for by law, or during the vacation. If he shall 
appoint any extra session or sessions of either of his courts 
during vaeation, he shall direct the marshal of the distriet 
to give notice thereof for twenty days, either by advertise- 
meatin the newspaper of the district, if there be one, or by 
notice at the door of the court-house where the session of 
the court is to be held. The said judge shall have exclu- 
sive jurisdiction within the entire limits of said district of 
Arizona. The jurisdiction of the court to be held at the 
town of Mesilla shall embrace the limits of the county of 
Washington, and that of the court to be held at Tucson, 
the county of Jefferson. The said judge shall appoint a 
clerk for each of said courts, whom he may remove tor in- 
competency, or unfaithful and improper official conduct. 
Each clerk, respectively, shall keep the records of the said 
conrts af tbe places where held, and each shal receive for 
his services such sare established by law. 

Sec. 1s. And be it further enacted, That said court shail 
have and exercise exclusively the same jurisdiction within 
said district as is vested in the district and superior court 
by the tenth section of the act to establish a territorial gov 


ernment for New Mexico, approved September 9, 1850. | 
shall be alowed from the ; 


And writs of error and appe: 
final decisions of said court, in the same sand same 
manneras insaid section is provided in relation to the final 


decisions of the supreme court of said Territory of New | 


Mexico. And all ci 
for the third judicial di 
ferred to the court er 


s now pending in the district court 
riet in New Mexico shall be trans- 
uted by this act, and to be there pro- 


i ceeded with to final judement. 


$ 19. And be it 
perjor judge for the 
eellor, shalt have 
arising under grants from the Crown of Spain, or from the 
supreme Government of Mexico, or other authority, whieh 
ace Within the biuits of the said distriet of Arizona, and 
shall bear and determine the same judicially. And trom 
the decisionvot the said superior ju 
in court, citherat the stated or extra terms, as the case may 
bean appeal may be taken therefrom, either by the party 
claiming uudera grant as atoresaid, or by the district at- 


triher enacted, That the said su- 
d district of Arizona, sitting as chan- 


torney of the United States, to the Supreme Court of the | 


Jusive jurisdiction of alt claims to laud į 


we sitting aschancellor : 


United States, within six months after the decision, and, if © 


not taken within Gat time, the same shall be barred, and 
the judgment shall be tinal. And it shall be the duty of the 
United States district attorney, in cach case in which the 
decision shall be in favor of the claimant, to take such ap- 
peat. Aud the Attorpey General of the United States shail, 
after due examination of each appeal, decide whether 
further to prosecute it to a final hearing before the Supreme 
Court of the United States. 

20. And be it further enacted, That the judge of the 
district is hereby authorized and required to appoint 
an additional clerk of his courts, who understands both the 
Buglish aud Spanish languages, and who shall be sworn to 
discharge his duties faithfully.” Itshal be bis duty faith- 
fully to interpret all testimony which may be given jn the 
said courts in the Spamsh language, and particularly in tie 
trial of all Tand claims, to translate such writings as are 
ofivred in evidence, of whatever character, and ali grants 
and other Instruments, and to make all such records in the 
Spanish language as the court may require ; and it shall be 
the duty of the said clerk to attend the several ses: 
the courts held by th 
at Mesilla, or Tues 


id judge trom day to day, whether 


the Spanish language, when required by the judge 
such service he shail be entitled to a salary of $ 
annum, to be paid by the United States monty, 


060 per 


J clerk if, in bis opinion, he is 


other in his place. 
Src. 2h. And he it further enacted, That there shall be 
nominated and, by and with the advice and consent of the 


United States for ibe 
ceive a salary af < 


said district of Arizona. He shail fe- 
G80 per annum, payable monthly, and 


which, in addition to bis stated fees in civil cases, to which | 


be shail be entitled in dike manner as other district attorneys 


i of the United States, shall be as a fuk compensation for all 


extra services. Itshall be his duty to prosee 


S g 7 te all cases 
whorein the United States is a party, and to 


ear for the 


: eson, or elsewhere; and to attend at} 
chambers for examination and translation of all writings in į' 
ind for): 


ns of ji 


And the ʻi 


United States in all cases of the prosecution of claims for 
lands arising under grants for land derived either from the 
Crown of Spain or from Mexico, or other authority, and to 
perform such other professional services in said district as ig 
usual for the district attorneys of the United States, as the 
law officer of the Government, and such also as may be 
required of him from time to time by the President of the 
United States. There shall also be nominated and, by and 
with the advice and consent of the Senate, appointed by the 
President, a marshal for said district. He shall perform the 
same duties, be subject to the same regulations and penal- 
ties, and be entitled to the same fees to which marshals in 
other territorial districts ave entitled for similar services; 
and in addition shal! be paid the sum of $1,000 per annum, 
payable monthly, as a fyll compensation for all extra ser- 
vices. - 

Src. 22. And be it further enacted, That each person who 
may have a claim for lands granted by the Crown of Spain, 
or the supreme Government of Mexico, or other authority, 
within the limits of the said district of Arizona, shall, 
within twelve months from the date of the first meeting of 
the court aforesaid, file his or her petition with the clerk of 
the court, setting forth the nature of the claim. Accom- 
panying said petition, a brief of the facts and of the law 
relied upon, signed by the party or his attorney, shall also 
be filed with the clerk of the court, and, upon the final 
hearing, the party orthe attorney for the party shall produce 
in open court the grant or grants, as the case may be, upon 
which the claim is founded, and the same shall then remain 
as filed with the clerk for the use of the judge, until the 
final decision of the ease. The grant shall be entered on 
record in the words and figures thereof by the clerk ina 
record-book kept for that purpose, and which shall show 
the date at which the record was made. fn all the cases 
so filed, the United States district attorney shall appear and 
answer on the part of the United States, and cause to be 
produced whatever evidence may be known to affect the 
case. 


c. 23. And be it further enacted, That the fees of the 
clerks of the several courts and other costs of suit shall be 
paid by the petitioner or the plaintiff at the time they arise, 
if they are caused at his instance ; and the defendant shail 
pay the fees aud costs of suit which may be created by him, 
qn like manner, subject, however, to such rules and regu- 
lations as may be made at the discretion of the judge, ag ta 
tae rate thereof, aud the time of payment. 

Seo. U4, And be it further enacted, That the act entitled 
“ An act to establish the office of surveyor general of New 
Mexico.” &e., p: d July the 22d, 1854, chapter one hun- 
dred and three, so far as the saine applies to any lands, or 
to any grants or titles of whatever character, within the 
said district of Arizona, is hereby declared to be null and 


: void and of non-effect ; and that the said law and every pro- 


vision thereof, so far as they affect any lands, or any grants 
or titles to lands, within the said district of Arizona, and 
no turther, are hereby superseded by the provisions of this 
act, hereby made, and intended to be made, nugatory 
within the said distriet of Arizona, And the surveyor gen- 
eral of New Mexico is hereby required not to make any 
examination nor decision, nor report upon any claim or 
elais for Jauds originating under the treaty of Guadalupe 
Iidalgo, which are situated within the limits of the said 
district of Arizona, as established by this act; as all the 
said claims tor lands within said district which originated 
under the treaty of Guadalupe Hidalgo, made between the 
United States and Mexico on the 2d day of February, 1848, 
have been provided for by this act, to be heard and adjudi- 
cated by the judge of the said district of Arizona, anything 
in the act entitled, An act to establish the office of sur- 
veyor general of New Mexico,” &e., approved July the 


| ed, 1854, and chapter one hundred and three, to the con- 


trary notwithstanding: Provided, This 
nerafiect e already acted on and decided by the sur- 
veyor general or New Mexico: And provided further, That 
the papera in all cases now pending before him in relation 
to lands within said district of Arizona, and undetermined, 
shaN be transferred to the court created by this act. 

Sec. 25. And be it further enacted, Thatit is hereby pro- 
vided that the lands which are occupied by towns whieh 
are inhabited within said district of Arizona shafi be ex- 
empted from being surveyed. 

Sec. 26. nd be it further enacted, That the surveyor 
general is hereby authorized to rent the necessary buildings 
for his office, and the marshal of the district, or, in his 
absence, the jadge of the district, is hereby authorized to 
rent snitable buildings in which to hold the courts and to 
keep its offi And there shall be allowed tor law books 
for the use of the court, and fur books of record, and for 
rènt for the court ho and for stationery for the use of 
the courts, the sum of $2,060 per annum, or so much thereof 
as may.be necessary. 

Sec. 27. And be tt further enacted, That the lands in the 
valley of Mesilla, which are now occupied by settlers, shall 
be exempted from survey: Provided, That snid exemption 
shall not be understood to extend to minerals, nor to the 
survey of lands which are not ocenpied and cultivated. 

Sec. 28. And be it further enacted, That in each case 


acri shall in no man- 


| where a vein mine has been purebased of the United States, 


it shall be obligatory upon the purchaser to cause the said 
mines to be cammenced to be worked within eighteen 
mouths after the said purchase is made, and the: certificate 
ofa plat and survey has been delivered to him, or the same 
shall be forfeited, und revert to the United States. If the 
mines purchased be what arc called placer mines, the pur- 


‘chaser shall cause the work thereon to be commenced 


within four months after the certificate of plat and survey 
shall be delivered to him, or otherwise the same shall be 
forfeited, and revert to the United States. 

Sec. 29. And be it further enacted, That the surveyor 
general shall open his office on the first Monday of June, 


j} ui ; 1857, or as soon thereafter as practicable. 
Senate, appointed by the President, a distriet attorney of the |! 


Sec. 30. And be it further enacted, That the House of 
Representatives of the Lerritory.of New Mexico shall con- 
sist of thirty members, and the Council of fifteen members, 
instead of the numbers prescribed by chapter forty-nine, 


i section five, of the act of Congress approved September 9, 
| 1850, establishing a territorial government for New Mexicos 


and with the same qualifications, privileges, and terms 
of service as therein prescribed: Provided, That the two 
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additional members of the Council, and the four additional 
members of the House of Representatives herein provided 
for, shall be apportioned by the Governor of the Territory 
among the towns, counties, and districts of that portion of 
the Territory commonly called the Gadsden Purchase, 
which was incorporated with the Territory of New Mexico 
by act of Congress passed August 4, 1854, and, as nearly 
equal as practicable, giving to each section a representa- 
tion in the ratio of its population: And provided further, 
That the elections shall be conducted in like manner as 
described jn the act first named iu this section: and the 
Governor may issue his proclamation for the first election 
of the additional members of the Council and House of 
Representatives, at such time and place as he may deem 
expedient, but in time fur the next annual session of the 
Legislative Assembly. 


Mr. BIGGS. A principle of policy is adopted 
here to which I am opposed, whatever may be 
-the determination of the Senate. I desire to ex- | 
press my disapprobation of the policy involved | 
In a portion of the thirteenth section, which pro- 
poses to make a donation of one hundred andsixty 
acres of land without any paymentatall. Being 
opposed to that policy, 1 consider it my duty to 
move an amendment. I propose to strike out of 
the thirteenth section the following words: 


“That cach settler who is a ettizen of the United States 
shall be entitled to a donation of one hundred and sixty 
aeres of land within the said district, who shall cultivate 
the same for two years. He shall be entitled to make an 
entry therefor in the land office, when the land shall have 
been surveyed, upon making proof before the register and 
receiver of the fact of such cultivation. He may select any 
quarter section for such entry which may include any of 
his cultivated grounds, or any of his inclosures: Provided, 
The said entry does not include any of the mining lands 
which are surveyed, or set apart as such, nor interfere with 
any mining privileges intended to be secured and protected 
by this act.” 


Mr. RUSK. Donations of this kind have'been i 


given in all the Territorics in that direction. In | 
Oregon six hundred and forty acres were granted. | 
r. SEWARD called for the yeas and nays on 
the amendment; and they were ordered; and being | 
taken, resulted—yeas 10, nays 30; as follows: 
YEAS—Messrs. Adams, Bell of New Hampshire, Biggs, 
Bright, Brodhead, Fitzpatrick, Hunter, Iverson, Mason, į 
and Reid—10. j 
NAYS—Messrs. Allen, Benjamin, Bigler, Brown, Clay, ; 
Collamer, Dodge, Douglas, Durkee, Fish, Pitch, Foot, Fos- 
ter, Green, Hale, Houston, Johnson, Jones of lowa, Mal- 
lory, Nourse, Pugh, Rusk, Seward, Slidell, Stuart, Toombs, | 
Wade, Weller, Wilson, and Wright—30. i 


So the amendment was rejected. 
Mr. CRITTENDEN. . My attention, to-day, | 


for the first time has been called to this bill, and |! 


I have made some progress in it. The original | 
bill, which the Senator from Texas introduced, | 
covers. twenty-seven pages. The amendment | 
roposed in lieu of it consists of as many more. | 
hen this original bill and amendment present | 
fifty-four pages for the consideration of the Senate. ! 
It seems to me itisan idle consumption of our! 
time to employ it any further on this bill. I think | 
my friend from Texas [Mr, Rusk] can hardly have 
any expectation of getting a vote on it even here, | 
much less of passing it through both Housesatthis | 
session; and I would, with great deference, suggest | 
to-him whether it would not be wise in us to lay | 
this billon the table. Can any hope be entertained 
of passing it? Itis a bill requiring great considera- | 
tion; it is a bill of great perplexity and complex- | 
ity, owing to the subject to which it relates. 1; 
mean no disrespect to the committee; but owing | 
to the subject to which it relates, itis complicated, | 
and requires more consideration than any Dill | 
which has ever fallen under my observation in 
Congress. My own opinion is that it is wrong 
in principle, wrong in its details, and ought not | 
to be adopted atall. It undertakes to teach us 
what the old Spanish law was, and recites that, 
establishes the Mexican law as it isin the opinion 
of Congress, and predicates on that the forfeiture 
of Mexican claims and Spanish claims guarantied 
by our treaty of Guadalupe Hidalgo. It alto- 
gether presents more responsible considerations 
to us than any bill I have ever met with in this 
body. I would suggest, therefore, that the bill 
be laid on the table. i 
Mr. RUSK. This bill was drawnuplast winter. 
I spent agreat deal of time, and took a great deal 
of pains, for the purpose of drawing it up as I! 
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“either by Spain or Mexico. 


thought right. I consulted with authorities, and 
with gentlemen familiar with the new species of 
property that we have acquired from Mexico in 
regard to mines. There are a number of settlers 
in Arizona,and more going there. They are six 
or seven hundred miles from New Mexico proper. 
All the intercourse they have with the seat of 


settled country, subject to great difficulties, and 
constant danger from hostile Indians. In the 
month of March of the last session of Congress 
I introduced this bill. Icalled the attention of 
the Senate at that time to the necessity for it; and 
in order that Senators might see what it was, and 
examine it, I asked when it was introduced to 
have it printed; and it was printed. It was re- 
ferred to the Committee on Territories. 1 was 
obliged to leave here in the month of April, and 
did not return during the session. It was not 
reported back at the last session. 

At this session of Congress the people of that 
country elected a delegate, and sent him here, and 
he has been in attendance for the purpose of ob- 
taining for them some relief from the isolated 
condition in which they are placed. The Com- 
mittee on Territories reported back the bill with 
very little amendment. The honorable Senator 
from Vermont [Alr. CorrameRr] gave it a careful 
consideration. The amendment is a substitute 
for the bill, but generally it contains the provisions 
of the bill. 
and retxamined by them; and now it is reported 
back by the Committee on Territories of the Sen- 
ate with a second subsiituie, which is pretty much 
the original bill with s tions, At the 
suggestion of the honor: uor from Ver- 
mont some amendmen are important aud 
make ita better bill have been adopted. The bill 
has undergone an investigation by the Committee 
on Territories in the House of Representatives, 
and this same bill substantially, with very litde 
variation, and none of any materiality, has been 
reported there. 

Now, the question is, whether or not you will 
leave these people who are under the jurisdiction 
of the United States, in a condition worse than 
anarchy? Ido not desire to consume the time of 
the Senate by detailing the provisions of this bill; 
but it was my object in drawing it, and it has 
been the object of the committee, to secure the 
rights of individuals, to prevent the difficulties 
which have overrun one of the Territories of the 
United States at least from being entirely without 
law, to do away with lax notions of property, to 
prevent troubles and difficulties of that description, 


mics 
and provide at once that these people may have a 
government to secure their rights, and enable 
them to live in peace and quict. 


H the honorable Senator from Kentucky will | 


read the bill, he will see that he is mistaken as to 
its laying down thelaw, Itis true in one section 
of the bill the law is assumed, axd I have stated 
it as itis; but that part in reference to land titles 
is only for the purpose of directing the surveyor 
general to sectionize the land claimed under large 
pretended grants. It does not divest titles there; 
but the court which is established with full juris- 
diction, just such as you have always conferred 


on your courts with the right of appeal to the Su- | 


reme Court, is to take up and determine ques- 
p : F 


tions of title according to the treaty and the laws | 
of Spain and Mexico and the laws of the United 


States, precisely as you have determined all titles 


emanating from the same authority in Territories | 


you acquired from Spain, or where Spain had ju- 
risdiction. The law isdeciared in regard to mining 
operations; butstill a saving clause at the instance 
of the honorable Senator from Vermont is placed 
in that section to authorize those who have been 
driven off by Indians to go back and reoccupy 
their lands. I presume no one who is famihar 
with Spanish or Mexican grants will fora moment 
suppose that a fee-simple was granted in a mine 
That is the whole 
sum and substance of the declaration of the law. 
I certainly think this bill will pass; I know it 
ought to pass; and I feel very well satisfied that 


lt was re-refcrred to the committee, | 


Í 
l 


i 


1 
{ 
i 
| 


i 


i 
be Pee i 
Government of New Mexico is through an un- 


if it passes the Senate, it will pass the House, of 
Representatives. __ 
Mr. CRITTENDEN. 1 have every confi- 
dence, sir, that my friend from Texas ¢ould ask 
l 


for, in his judgment as applied to this subject— 
all the confidence that I ought to have in any 
| man; but I have a judgment that I am bound, in 
conscience, to exercise myself here; and I say, 
i with all due respect to the Senator, that, except 
| among those who have examined it in committee, 
| I have not heard the bill the subject of conversa- 
| tion among Senators. I think lam not: saying 


i! too much when J say there are not half a dozen 


| members of this House who understand this. bill’ 
I wish to say further, that, according to my 
: best judgment, differing with my friend from 
| Texas, I think this is one of the most dangerous 
| bills the Senate can pass, or ever did pass.. It is 
| creating a surveyor general, and arming him with 
| extraordinary powers. It is declaring forfeitures 
i by an ex post facto law, directly in the tecth of the 
Constitution. It is declaring that estates and 
| tiles, secured and sanctioned by treaty stipula- 
tion with Mexico, interests in mines and in prop- 
erty, shall be forfeited by non-occupation for six 
months before or after a certain period. [t in- 
vests the surveyor general, or his deputy, with 
power to decide on various matters submitted to 
him, and to act on his own decision in making 
the surveys, in granting plats and certificates to 
American citizens who may apply to make pur- 
chases. It is disposing of the whole mineral in- 
terest of that country acquired by the Gadsden 
treaty. This cannot be done ina day. It ought 
not to be done at any time, without the fullest 
and most perfect consideration the Senate can 
give it. The bill gives to the surveyor general 
sixteen dollars per mile for surveying. It author- 
izes him to survey in the gold region tracts.as 
small as one hundred feet long by forty feet wide, 
It authorizes him to receive and demand for the 
United States fifty dollars for these tracts, and then 
entitleshim, on makinga survey,and givingacop 
or certificate of that survey, to twenty dollars for 
his fee. But for every mile of line he runs he is 
„to be entitled to sixteen dollars by the terms of 
this bill. l cannot caleulate—[ acknowledge my- 
self inexperienced in these practical matters; but 
it seems to me that it is an enormous sum. 

You make him a judge, in some cases, whether 
the lands shall be surveyed. Has there been a 
forfeiture? That he must judge of before he sur- 
veys. He isthe judge. He decides the land to 
be forfeited; he surveys it out into little parcels, 
and gives certificates of survey, and parties may 
obtain patents on those certificates. What, then, 
becomes of the titles and estates and rights of prop- 
erty guarantied to the Mexicans by the treaty? 
Little chance will they have, when whole districts 
of mineral country have been divided out among 
such multitudes, in small surveys, who have ob- 
tained patents from the United Siates. Itis indeed 
a most perfect forfeiture and loss of all the rights 
of the Mexican owners. 

I do not wish to occupy the time of the Senate. 
My object is to save time. If the Senate can 

| vote understandingly on this billat all during this 
session, they are much better informed about it 
than I am, or than I have supposed them to be. 

Mr. RUSK. If the Senator will turn to. the 
nineteenth section, he will see that all the ‘sur- 
veyor general has to do does not affect tha title to 
land atall. That section provides: 

“ The said superior judge for the said district of Gila, 
sitting as chancellor, shall have exclusive Jurisdiction of all 
claims to land arising under grants fromthe Crown of Spain, 
or from the supreme Government of Mexico, or other 
authority, which are within the limits of the said district 
of Arizona, and shall hear and determine the same jadi- 
cially. And from the decisions of the said superior judge 
sitting as chancellor in court, either at the stated or extra 
terms, as the case may be, an appeal may be taken there- 
from, either by the party claiming under a grant as afore- 
said, or by the district attorney of the United States, to the 
Supreme Court of the United States, within six .monthe 


after the decision ; and if not taken within that time, the 
same shall be barred, and the judgment shall be final’? 


That profects all the rights of claimants; and 
other provisions, which are, perhaps, too long 
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‘to. read, give the usual facilities for establishing | 
their rights. The utle is to be filed; a clerk is to | 
be employed for the purpose of translating it. 
Every Mexican claimant is to have every oppor- 
tunity for asserting his title. I venture to say 
that if this bill shall pass and become a law, no 


man who attends to his interests will forfeit a |i. 


single foot of land to which he has a correct title; | 
bat it will prevent a flood of fraudulent titles from 
being set up, very much to the detriment of the 
-gettlements, and to the destruction of the moral 
tone of the community. It guards and secures 
usin that respect. I do not seek to forfeit any 
rights at all. 

The other objection of the honorable Senator | 
is as to the pay of sixteen dollars a mile for sur- 
veying. He must remember that it is a new 
country, infested by Indians; and that it is not | 
surveying at a place where expenses are cheap. |! 
If he will observe the provisions of the bill, he 
will find that those who obtain the titles for min- 
eral lands must pay the surveyor’s fees. If he 
will look at another provision of the bill, he will 
find that all the fees received by the surveyor 
general are to be accounted for and paid over to 
the receiver. His salary is fixed at $4,000. 

Mr. CRITTENDEN. [| think my friend does | 
not understand this provision of the bill. As 
surveyor general, he is authorized, to be sure, to 
survey private claims; and when that is done, 
the private claimant pays him most enormously. 
For surveying a lot one hundred fect long and 
forty feet wide, he is to be paid twenty dollars. 
But, besides that, he is to do such surveying asa 
surveyor general ordinarily does, and is directed 
to survey great ranges and regions of country at 
the public expense. This is the provision: 

* For surveying the base and meridian lines and private 
claims, and about the base of inaccessible mouutains, and 
meandering navigable waters, there shall be allowed not 
exceeding sixteen dollars per mile.” | 

This form of expression leaves everything at | 
large— not exceeding sixteen dollars per mile.” | 
He is to receive sixteen dollars; or if not, who 
is to determine? Who do you vest with the au- 
thority of deciding what shall be his compensa- 
tion? You have invested no officer with that 
power, and I take it, therefore, that he is to have j 
the sixteen dollars. Lf he is not to have that 
much, I say the bill is objectionable in not fixing 
the exact sum. This is an important question. 
Sixteen dollars per mile for surveying! Why, 
gir, I am told by a gentleman who knows some- 
thing about this sort of work, that a surveyor 
will survey twenty miles a day in a country that 
is favorable, ‘I'wenty times sixteen dollars then 
would be his compensation for one day’s work. 

Mr, BENJAMIN. The Senator, Uthink, has 
overlooked another clause of the hill, te whieh I | 
Twill eall his attention. At page 29 the surveyor 
general’s salary is fixed | 
“at the rate of not exceeding $4,000 per anoum, payable 
monthly, to commence from the date of bis commission: 
Provided, That this rate of compensation shall not extend 
beyond the term of two years, aud that all tees anywhere 
provided for in this act to be paid to the surveyor general 
shali be by him accounted for and paid over to the recciver 
ofthe land office.” 

Then the next section contains a limitation of 
the amount to be furnished from the Treasury to 
the surveyor general to provide for the expenses 
of survey, the pay of deputy surveyors and all. 
The fees fixed in the fourth section, as I under- 
stand the bill, are not fees for the surveyor gen- 
eral. He is to be paid $4,000 a year. ‘The third | 
section provides his compensation; the fourth l 
section provides the maximum sum which he and | 
the corps of deputy surveyors shall be allowed ; 
out of the Treasury for making the surveys. i 

Mr. CRITTENDEN. Iunderstand by ë fees” | 

| 
H 
! 
li 


a different thing from the gentleman. Thore is a | 
direction here to survey forthe public; thatis the | 
duty of the surveyor general; you make him for 
that purpose. You direct him to survey for the 
United States, and give him sixteen dollars a mile 
for that. That is not what you mean by “ fees.” | 
The sums obtained fom individuals forsurveying 
private claims ure the fees, and nothing else are | 
fees. Will not the gentleman say he is entitled | 
to sixteen dollars a mile for every mile he sur- 
veys? 

Mr. BENJAMIN. Í understand that heis not. 
The fourth section provides: 

The said surveyor general shall have the exclusive power 


i 


| where else, wil do any surveying at all. 


| friend from Texas reminds me. 


„And authority to perform all the duties of his office, respect- 


ing the survey of all the lands, public and private, within 
the limits of the district aforesaid, anything in any act of 
Congress to the contrary notwithstanding. He shall engage- 
a sufficient number of skillfal surveyors as his deputies, 
whom he shall cause to survey, measure, and mark base and 
meridian lines through such points, and perpetuated by 
such monuments of stone, or of as durable materials of 
wood as can be conveniently obtained, and to run such 
other correction parallels and meridians as may be proper 
and required, and the lines necessary to subdivide the lands 


| into mile sections, and quarter sections, and into half quar- 


ters, if required, and where proper, into fractions, or such 
minimum divisions as hereinaficr provided foras to minerals, 
and atso to survey andestablish ail otherjines of the public 
lands, which he may be directed to do by the President of 
the United States, conformably to law. And for surveying 
the base and meridian lines, and private claims, and about 
the base of i siblemountains and meandering naviga- 
ble waters, there shall be allowed not exceeding sixteen 
dollars per mile. 

Not to him. 

Mr. CRITTENDEN. Not to him? 

Mr. BENJAMIN. No; but the Treasury 
shall allow that much for the surveys. If he 
cannot get deputy surveyors for that amount he 
is not to pay; but his compensation is $4,000 per 
annum, and is fixed by the third section. So I 
understand the bill. 

Mr. COLLAMER. ‘The surveyor general has 
a salary of a certain amount, and the object of 
fixing that maximum is this: the running of lines 
is always let out by contract under the surveyor 
general; and, in letting it out by contract, it has 
been the practice, in different parts of the coun- 
try, to limit the maximum at which he shall let, 
so that he shall not exceed so much. That is 
allthere is of that part of the bill. 

Mr. CRITTENDEN. Do gentlemen mean 
that the whole expenses for this surveying are 
to be paid by the $4,000 salary given to the sur- 
veyor general ? 

Mr. COLLAMER. It is not expected that 
the surveyor general there, any more than any 
Half 
of them do not know how to survey atall. It is 
alwaysdone by contract. The surveyor general 
employs men to do it, they bidding for it. He 
superintends it, and they make the returns to 
him. ‘Thismaxinum is only that heshall not let 


‘Tout his surveying work at more than so much a 


mile, 

Mr. CRITTENDEN. That he shall not let 
out his surveying work for more than sixteen 
dollars a mile! Will he not let it out for sixteen 
dollars a mile? I was not inquiring so much 
where the money was to go; but the price of six- 
teen dollars a mile is to be paid to him or his dep- 
uties. ‘There never was such legislation as to 
price. If he surveys tef¥ miles a day, he will 
make $160 a day. Lt is not very material to us 
where the moncy goes—whcether to the surveyor 
general or the deputy; but does anybody doubt 
that it will go from us out of the Treasury? Six- 
tecn dollars is the highest price for surveying 
described here; for other surveying twelve dol- 
lars a mile is allowed. For all the surveying of 
the long straight lines ran upon a meridian or 
parallel line they ure to be paid sixteen dollars a 
mile. To be sure, I have no doubt there may be 
some, if not much, danger in some portions of the 
country in making these surveys; and of that my 
I think there is 
a very good answer to that. We do not stand in 
any immediate necessity for the use of this terri- 
tory, if itis now sqoccupied by Indians that you 
cannot travel over it without danger. We had 
better let it alone until the country is pacified, 
and our people can scttle in quiet there, and we 
can make an appropriation for their settlement 
and the acquisition of title by a survey less costly 
than this. Sixteen dollars a mile for surveying! 
By the time the surveyor has surveyed a mile 
square, run four lines around a square of one 
mile, he will be entitled four times over to the 
price of one mile’s surveying at sixteen dollars a 
mile, or sixty-four dollars, It is more than the 
land will sell for. f 

Mr. BENJAMIN. It is only base and meri- 
dian lines that are paid for. Fie cannot survey 
square miles in that way. 

Mr. CRITTENDEN. He can survey square 
miles in plains in that way, and for that the man 
is to pay the price of the lands stipulated, and pay 
twenty dollars more. As I have stated, fora little 
tract of land one hundred feet long and forty feet 


wide, he has to pay the surveyor a fee of twenty 
dollars, 


Mr. RUSK. Oh, no. 


| these ideas. 


vr: CRITTENDEN. Itis fifty dollars for the 
land. 


Mr. RUSK. The honorable Senator is mis- 
taken about the provision of the bill. The tract 


| for a vein is to be three hundred yards long, and 


for the tract itself he is to pay fifty dollars, and 
for placer mines five dollars. “That is not for the 
survey; it goes into the Treasury. 

Mr. CRITTENDEN. | do not wish to occupy 
time. The price seems to me to be extravagant; 
but that is said to be asmall matter. This bill 
contains a subject infinitely more important than 
the price we are to pay for surveying. I say it 
does hazard every title in this Territory guaran- 
tied by treaty, and places them, to a fatal extent, 
in the power of the surveyor general. That is 


| my opinion from a perusal —a hasty perusal I 


acknowledge—of portionsof this bill; the whole 
of it I have not read. It undertakes to forfeit a 


| man’s estate because he has been from the pos- 


session of itforsix months. This is ex post fucto; 
after the act done comes the law. He might leave 
his possession for reasons of private business; for 
considerations of personal danger; and he did not 
know, from any law existing, that an absence of 
six months would forfeit his title; and yet after 
the absence he comes and finds that you have 
assed a law by which it is to be forfeited. 

Mr. RUSK. The Senator is confounding two 
provisions of the bill. It only declares the fact 
that the abandonment of a mine for six months 
was, by the laws of Spain and Mexico, a forfeit- 
ure. ke abandonment of a mine, not keeping it 


‘in operation, opened it to anybody else. to take 


possession. The surveyor general is only to sur- 


| vey such lands; but the court is open for the 


alleged owner to assert his title. This only guides 
the surveyor in making the survey of the mineral 
lands. In regard to the agricultural land, if there 
has been an abandonment of it for seven years, 
the surveyor general is authorized to survey it; 


i but the courts are open; no limitation is imposed 


in that respect. The Spanish or Mexican law, 
or the treaty, or any other authority under which 
he might have obtained title, is to be recognized 
by the court, and the court is to determine it, 
subject to an appeal to the Supreme Court of the 


| United States. 


Mr. CRITTENDEN. When we took them 
into our possession they became the subjects of 
our law, and the Congress of the United States 
had no right to forfeit them for any such omis- 
sion afterwards. Is not this a question of law of 
momentous consequences? The gentleman enter- 
tains one opinion; I another. Are we to determ- 
ine this by legislation, and take such action on 
the subject as will multiply obstacles in the way 
of the man who, under the treaty, had a good 
title ? 

As I remarked before, let one of your citizeng 


i get a patent for one of these gold mines; let others 


in the same neighborhood—hundreds—come in; 
and what chance, in court or out of court, does a 
poor claimant stand who thought he might rely ' 
confidently on your faith pledged in the treaty ? 

1t isimpossible for me to vote for the bill with 
I do not mean to enter into any 
minute discussion about it; I am not prepared to 
do so; but I wish to warn the Senate of the char- 
acter of the bill we are passing—one of the great- 
est possible moment. 

Another thing is determined by the bill: that 
the royal title to the minerals existing, notwith- 
standing your grant of the lands for grazing or 
agricultural purposes, has passed to the United 
States. That is a grave question, upon which 
estates depend. I maintain that that royal title 
is extinct. The title granted by the United States 
makes no reservation. There is no reservation 
implied from, or created by, the law in,respect to 
the United States; the claimant’s title is simply 
relieved from the royal exaction that existed upon 
it under the Mexican law. That is my opinion. 
It may be an erroneous one.* Are we prepared 
to settle it here? The Supreme Court have said 


i that it is a question op which they forbear to give 


an opinion. Now we are undertaking to settle 
it so far as to authorize our officer to go on and 
create adversary and conflicting titles. Is that 
right? Is the Senate prepared to do that. For 
one, I am not. 

Mr. WELLER. 1 do not desire to engage in 
this discussion; but I have a word to say in re- 
gard to the amount this bill proposes to allow to 
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the surveyor general for running these lines. I 
find the same provision in the act of the 3d of 
March, 1853, providing for the appointment of a 
surveyor general in the State of California. The | 
language used in that act is: 

« For surveying the base and meridian lines, and private 
Glaims, and meandering navigable waters, the deputy sur- 
veyor shali be allowed not exceeding sixteen dollars per 
mile; and for surveying the other lines of the public lands 
there shall be paid to him not exceeding an average of 
twelve dollars per mile.”’ 

This is substantially the same provision which 
I find in the present bill. Of course itis much 
more difficult to run those lines in that part of 
New Mexico which is called Arizona than in the 
State of California, because in that State there are 
very extensive valleys, and a surveyor could pass 
over a large number of miles in a day; but I ap- 
prehend it will be found much more expensive 
to conduct these surveys in this portion of New 
Mexico than it was in the State of California. [ 
think, therefore, that these rates are not extrav- 
agant. 

Mr. COLLAMER. My name has been alluded 
to a number of times in connection with this bill, 
and I am free to state whatever I know in regard 
to it, so far as this knowledge can be of any use 
to the Senate. 

In the first place, in relation to what are the | 
laws of Mexico, and how far persons hold titles | 
under them, and what are the limitations of those 
titles under the laws of Mexico, before and at the 
time we acquired this territory from Mexico, I | 
am unprepared to say. Thatis a department of | 
law which has not fallen within my research, and | 
with which I am not at all acquainted. I have | 
therefore not interfered in the committee with that 
portion of the bill which relates to the titles ac- | 
quired to mineral lands under and by virtue of |; 
prani from Spain and Mexico. It was drawn |; 

y the Senator from Texas, [Mr. Rusx,] who was || 
acquainted with that part of the subject. H 

here is one feature of this bill which seems to || 
me to be of some importance. This Territory 
called Arizona, that is, the Gadsden purchase, | 
was by act of Congress declared to be a part of | 
the Territory of New Mexico, and within her | 
jurisdiction. I understand that by that law the 
power of passing on claims of title to mineral and 
other lands ig vested in the surveyor general of 
New Mexico. 

Mr. RUSK. That is the law as it stands. 

Mr. COLLAMER. He is madea sort of com- 
missioner to pass on titles. It will be observed | 
that this bill recognizes him as having claims be- 
fore him in relation to lands within this district, 
and it provides that so far as he has decided them, 
his decision shall remain; but that where he has | 
not decided them, they shall pass over to that 
source of authority for deciding them which this 
bill creates. This bill creates a judicial district, 
and provides for appointing a judge; and that | 
judge is to receive these private claims of title, į 
and they are to be passed upon by himasa court, 
Subject to an appeal to be taken to the Supreme | 
Court of the United States. They will pass under í 
the supervision of the Attorney General of the | 
United States, and he will prosecute such appeals 
as he thinks proper, where the decision is in favor | 
of the claimants. The advantage of this bill, 
over things as they now stand in that country, | 
ls, that it will vest in a court, instead of in the | 
surveyor general of New Mexico, the power of 
passing on land titles. It seems to me that is an 
improvement. 

There is, however, in this bill, a declaration of 
certain laws as being the laws of Mexico, and 
now prevailing in this Territory, in relation to 
land titles, claiming to put this Governmentin the | 
position in which the Mexican Government stood 
in the relationship between it and its tenants or 
occupants of mineral lands. As I have already 
Said, thatis a department of law with which I am 
entirely unacquainted, and on which I have noth- 
ingtosay. I desire it to be understood that I 
have not examined that part of the bill. 

‘There are three leading features in this bill. 
First, it creates a judicial district in the territory 
called the Gadsden purchase, which is now, and 
which will remain a part of New Mexico. There 
are in New Mexico three district courts, from 
which there is an appeal to the supreme court of 
the Territory, composed of the three judges sit- 
ting together, and from them there is an appeal 
to the Supreme Court of the United States. This 


| courts in New Mexico, for this district of country. !! 
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bill creates a judicial district and a judge for that | 
district, and invests him with the powers both of | 
a district and circuit judge, and carries a case || 
directly from him to the Supreme Court of the 
United States. 

The next feature, which occupies a large part 
of the bill, is a declaration of what the law has 
been, and shall continue to be, in relation to 
mineral lands. It declares that, by the law of 
Mexico, no man had a title to mineral lands at all, 
and that those lands passed by the consent of the 
Government to those who entered upon, occupied, 
and denounced them. The word ‘‘denounce”’ is 
a technical word, known to the Mexican law; and || 
as I understand it, it means nothing more and | 
nothing less than this: one tenant occupies land, : 
and if he abandon it for any length of time, say | 
six months, another man may denounce it, and | 
enter it for himself. The word **denounce’’ has . 
that meaning. It meant that the person taking : 
the land announccd that he had taken it. Aman ; 
owned it only for the time he occupied it; and ; 
whenever he left it, somebody else denounced it, | 
or announced his intention to take it.~ This bill į 
declares that to be the law of mineral lands. I | 
know nothing as to whether that is the law or | 
not, but a large portion of the bill is taken up || 
with that subject. 

There is one other feature. It separates this 
piece of country from the rest of New Mexico, 
and creates for it additional representatives in 
both Houses of the Legislature in New Mexico— | 
two members in the Council and four in the Ås- || 
sembly. I do not know that this is at all material. | 
No doubt, if it should not be provided for, this ; 
portion of the Territory would have its proper || 
proportion of representatives according to popula- : 
tion. Perhaps that has already been attended to |! 
in New Mexico, for aught I know. | 

Such are the great leading features of this bill. |; 
It creates an additional judge, independent of the 


It provides for a new surveyor general. It de- ji 
clares the laws in regard to mineral lands. As } 
the bill was submitted to me for examination, I } 
spent much time on it, and I endeavored to make 
it as perfect as I could. Theamendments which 
I suggested were adopted by the committee, and 
have been reported as a substitute for the bill. 
The Senator from Texas said these amendments 
made the bill more perfect—at any rate the com- 
mittee thought so. The amendments were mainly 
designed to perfect the purpose of the bill—my 
mode of legislating being to endeavor to make 
every measure, whether I like it or not, as good 
and as perfect as I can, even if I am disposcd to 
vote against it. I have performed that duty in 
this case exceptas to that branch of the bill which 
relates to the peculiar laws of Mexico, about 


which I know nothing. In other respects, I made ! 
the bill as well as my ability would permit, and I į 


devoted much time to it. 


I ought, however, to say that I do not perceive į 
the necessity of creating this new judicial district. | 
It may be necessary to declare the laws in rela- ji 
tion to the titles to mineral lands, and probably | 
The 


something should be done on that subject. 
honorable Senator from Kentucky says it under- 
takes to legislate on a very important topic. 


not be legislated upon. 
be given to the surveyor general, whoever he may 
be, as to the manner of plotting these lands, and 
the size of the plots to which persons shall be 
entitled. Legislation on that subject 1s needed; 


but lam not convinced that there is any necessity | 


for having a new court in this region. I much 

refer to have private claims passed on by a court 
instead of by a surveyor general in New Mexico 
or anywhere else; but it seems to me that when 


we have a court exercising jurisdiction in this | 


country, the 
the hands of 
we may Create. 


pawor might jast as well be put in 
t 


of it is much detached from the settled portion of 
New Mexico. 


Grande, is separated from the rest of New Mexico | 


by a desert ninety miles in extent, without water. 


I forget the Spanish name by which it is called, |; 


but I think the meaning of itis, * the march of 
death.” 


È 


I i 
think so, too; but that is no reason why it should | 
I think directions should ʻi 


at court asin any new court which |) 
The Senator from Texas, who |; 
is more familiarly acquainted with this region, |) 
thinks there are peculiar interests in that country ; 
which require this legislation. Iadmit that some |! 


The southern part, on the Rio |! 


Mr. RUSK. Jornado del muerto. | : ; 
Mr.COLLAMER. That desert separates this 
art of the country on the Rio Grande from ‘the 
ody of the inhabitants of New Mexico; but after 
all, this is now included in one of the judicial 
districts, and it seems to. me the power might-as 
well be put in the hands of that judge as in the 
hands of a new one. 

I have now explained the knowledge which I 
have on the subject as briefly as I could. do so. 
It cost me some effort to frame the amendments 
and put the bill in its present shape. I do not 
wish to be understood as committing myself to 
the declaration contained in the bill as to the 
mining law. That I trusted to the Senator from 
Texas. J am not satisfied of the necessity of 
making a new district, though I acknowledge 
there is a necessity for declaring what the law is, 
and giving directions as to the mode of surveying. 

Mr. CRITTENDEN. The Mexican law was 
not that any one who discovered minerals on any 
lands had any absolute right whatever to a grant 
for a mining privilege, as it was called. It was 
his duty, on making the discovery, to give notice 
of it to the proper Spanish officer. Notice was 
then given to the proprietor of the land. He 
might be ignorant of the existence of the mine, 
or he might know of it, and not choose to work 
it. Another man discovers it, and thinks it is 
worth working. He givesnotice of his discovery, 
to the proper officer, and then notice is given to 
the proprietor of the land, and he has the prefer- 
ence of taking it, and working the mine, notwith- 
standing the discovery. That is the law. 

You go on now to say that even when a man 
has been in possession of agricultural land sanc- 
tioned by treaty as well as by every form of title, 
if another goes and discovers on his land gold, 
or any of the precious metals here enumerated, 
he shall have a license to mine. That is going 
further than the Spanish Government ever did. 
That privilege, according to the Spanish and 
Mexican law, was first to be offered to the pro- 
prietor of the land; but the United States are now, 

y this bill, initiating a new system. You are 
|} considering the mining privilege as separate and 
|| distinct from the title to the land. Can you do 
|| so after a grant has been made by the Spanish or 
ii Mexican Government? I do not undertake to 
‘| decide that question; it is a very important one. 
‘i 1 think the United States cannot grant to any 
i| man, upon a discovery of minerals, the privilege 
‘| of working a mine on my land. That was the 
i Spanish and Mexican system; but it is not the 
i! American system. No law of ours has recognized 
| it. The land, as I take it, has been confirmed, 
by the treaty, to the holder of it in all its righty 
and royalties. So the United States have acted. 
So far as they have acted at all, through their 
courts of justice, on this subject, they have left 
open the question about mines. It is occupying 
the attention of professional men and judges. It 
ts not decided; but in the mean time we under- 
take, by this bill, to decide it so far as to authorize 
action upon it before it can ever get to any judicial 
tribunal. The surveyor may declare what land 
he pleases forfeited! Do we not see the tempta- 
tions to fraud and corruption produced by this? 
Are all the deputy surveyors to be immaculate— 
to be above temptation? Or will they go to a 
well known mine, belonging to a well known 
: man, and say, ‘‘ Your land is forfeited,” and 
make surveys over it, and grant the land to their 
friends; and, with the United States patent against 
him, what is this foreigner to do claiming under 
', the treaty, and holding us bound by our faith? 

We have witnessed in all these conquests of 
ours from Mexico, the most extraordinary state 
of things that ever existed. In California, every 
man holding atitle, however indefeasible it might 
' have been on its face, however perfect it might 
i! have been in all its forms, was compelled to come. 
forward with his title and become a litigant; and 
if he did not do so within a certain time, he for- 
feited his title to hisland. Was there ever another 
country which required every settler who had a 
claim toa foot of land to engage in litigation? 
i Thatis the condition of California, not one saving, 
not one exception; the whole world were chal- 
i lenged; all those who wanted a man’s land, every 
| one who coveted his neighbor’s mines, was set to 
work to prevent him, if possible, from obtaining 
stice or a confirmation of his title. 

Now, you are going a step farther, you are 
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authorizing a declaration of forfeiture by any sur- 
veyor, which he may be induced by the greedy 
or the covetous to make; and instantly upon that 
declaration and a survey of the land, he is to grant 
new titles under the authority ofthe United States; 
and instead of the ancient claimant, the foreign 
claimant, coming forward to contend merely with 
aman who without color of title settled or squat- 
ted’ on his land, he has to come into court and 
contend with adversaries armed with all the pan- 
oply of legal forms. _. i 
There are serious doubts in my mind as to the 
„propriety of this measure. Thave every confi- 
dence in the judgment, and I need not say in the 
integrity, of the gentlemen who have prepared 
the bill, but it involves profound questions of right 
and of law, all of which it places in effect at the 
disposal of the surveyor general, or any one of 
his deputies. He may encroach on private lands, 
go as to settle tenants on them under color of law, 
and with colorable titles perfect in form, and then 
leave the contestant to do his best claiming under 
a Spanish ora Mexican grant. l know that we 
are to have a court there, and the claimant may 
go into court; Le is the party that may go there; 
and he may sometimes obtain a faint and partial 


redress of his wrongs or recovery of his rights; 
i if 


but he will meet with great embarrassments. 
you authorize the surveyor general to declare 
lands forfeited, and give him that jurisdiction, 
who can countervail it? You have made him the 
judge to that extent; and if he says the land is 
forfeited, | see no appeal from his decision to any- 
body. itis competent for the United States to 
make hima judge, They do by this bill make 
him the judge of important aud material facts 
affecting radically the titles of parties. Lhe 
seckers after other men’s possessions do not have 
to gô to court to get licenses: they get them-out 
of court. ‘The poor claimant may go there; and 
if he can get his title established in court, that 
will protect him and that atone, 

Í regret very much the time T have occupied, 
but L think this is a bill of immense import- 
ance. 

Mr. RUSK. [ have but a word to say. T 
will not detain the Senate, ‘The treaty with Mex- 
ico only guaranticd to those who had titles to 
lands precisely what they had under the Mexican 
law. 

Mr. CRITTENDEN. 
a word at this point. 
ment had denounced the title of the claimant for 
any delinquency, and adjudged against his title, 
then L grant you he had no right to the land; but 
if the Mexican Government gave him a title, and 
had not denounced it, the tide remains unfor- 
feited, and comes to the man under the treaty 
wiforferted. ‘Thatis the law,as L understand it. 

Mr. RUSK, 
under the law of Mexico, no tile in fee was ever 
granted to mineral lands. In coming under the 


Allow me to interpose 


obligations of the treaty to proteet the claimant | 


of land there, do we enlarge their titles? That 
seems to be the drift of the honorable Senator’s 
argument, Under Mexico they could not claim 
minerals, whether they had a graut of agricul- 
tural lands or not. 

Mr, CRITTENDEN. Iwill answer the gen- 
tleman. ‘Thas Government would not enforce a 
forfeiture that had been incurred under the laws 
of Mexico. There is no such reservation. We 
have no right todo it. One Government does not 
enforce the penalties and forfeitures of another. 

Mr. RUSK. "Phere is po forfeiture at all, be- 
cause there was no grant. The mineral. lands 
were the public domain of Mexico. When the 
treaty was made, and as soon as they passed into 
the possession of the United States, they became 
the domain of the United States, and subject to 
the legal claims of ail the citizens, and not to the 
man who may purchase the Spanish title to agri- 
cultural land. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Committee on Terri- 
tories as amended. 

Mr. CRITTENDEN, 
twenty-seven pages. 

Mr. RUSK. Yes, sir. 

Mr. STUART. But for the remarks of the 
Senator from Vermont I should net say a word 
én this subject. He says that itis better that 
these questions should be determined by a judge 
than by asurveyorgeneral, My view is, that the 


‘That is, the whole 


If the Mer can Govern- | 


Under the law of Spain, and | 


in New Mexico, including Arizona, is, in the first 
place, to ascertain what lands are held by private 
titles. Let that be the first proceeding. When 
you have ascertained what is the extent of the 
| private titles, you have a basis on which to de- 
termine what you will do with the public lands, 
whether they be mining or agricultural lands. 
With that view there has been perfected at the 
Land Office, and examined by the Committee 
on Public Lands,a bill which is now on our files, 
i and which I desired to take up before this bill. 
| It provides for a commission, appoints two per- 
{sons to act in conjunction with the surveyor 
general of New Mexico, as was done in Cali- 
! fornia, to examine and determine what individual 
i titles exist in that Territory, and their extent. 
Let me remind the Senate of the history of this 
question, : 

; When the surveyor gencral of New Mexico 
| was appointed, clothed with the duty of ascer- 
taining individual titles, it was insisted that he 
|| must be a man not only conversant with our land 
system, but a man conversant with the Spanish 


these duties, they were found to be too magnitu- 
dinous for a surveyor general Lo accomplish, be- 
of establishing some tribunal. Itis just as im- 
New Mexico, if this Arizona bill shall pass, as it 
‘is in the whole; but the expense annually will be 
| no More to ascertain the private titles throughout 
| the whole Territory than in the residue of New 
| Mexico after this separate distriet shall have been 
i! established, though it would take longer, doubt- 
less, because there would be more of them. That 
argument, as applied to this measure, does not 
givs any force; for Congress has now in its hands, 
before it, a bill which will provide for the ascer- 
tainment of individual tides, by a tribunal equal 
| to that which existed in California, with appeals 
to the United States courts as in that case. ‘ 

Now, a singlo word in regard to another topic, 
Like most gentlemen bere, L presume Iam un- 
aequainted with the Spanish kaw as applicable to 


these titles, the provisions of this bill undertake 
to declare limitations to the titles arbitrarily by 
law. 1 submit that that should not be done until 
|] the titles, as they exist by the Spanish and Mex- 
|! ican law under the treaty, are first ascertained. 
Such titles as are really valid should be first 


3 


questionable may be provided for by legislation. 
Such lands as are thus ascertained to be public 
lands, whether agricultural or mining, may then 
be provided for. — è 


tion, is that it undertakes to lay down certain 
arbitrary rules by whieh the judge will be bound. 
l have only given this bill so much attention as 
I could in the course of to-day. 
pos 
business, that this bill would be taken up so earl 
| and the day consumed upon it. If Phad, I should 
have tried to look into it more carefully. That 
it involves great questions is undoubted. AN I 
mean now to say is, that the objections which I 
have stated have struck me in the investigation 


much confidence in my friend from Texas as any 
| man ought to have; bat it does seem to me that 
these objections exist. I confess Lam compelled 
to agree with the Senator from Vermont, that I 
cannot see the necessity for this additional court. 
Here is an additional court; here is almost every 


ditional members of a Legislature. 
provides fora judge, for his clerks, fora marshal, 
for a surveyor general, and all the paraphernalia 
i of that office. ‘There is nothing omitted that be- 


ernor, Secretary, anda Legislature inform. It 
adds to the number of legislators, and makes 
other provisions to ‘which I have referred. 

Isit necessary? Weaitached this territory with 
New Mexico, and thought it right todo so. The 
inconvenience that has grown out ofits being thus 
attached, if it exist to any great extent, I am not 


true course of proceeding in respect to land titles | 


language, so that he could perform these duties. j 
Whien be came to enter on the performance of | 


sides his ordinary duties; and hence the necessity i 


parent within the territory still remaining in ; 


these titles; and thisdifliculty sirikes me. While | 
a court is established to ascertain aud determine | 
ascertained, and then such as are questioned or į 


mi what seems to be the great | 
difkeulty in this bill, especially in the eiehth sec- j 
y t y ə 


I have been able to give it. I will say very cheer- | 
fully, as other Senators have said, that I have as | 


| thing that would be incident to a new Territory, | 
| except a Governor and Scerctary and a few ad- | 


This bill; 


longs to a territorial organization except a Gov- | 
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! the Senator from Michigan. 


; can determine it? 


i have so misunderstood me. 


| here. 


aware of. That there must be some inconveni- 
ence in that extended Territory is undoubtedly 
true; but it is no greater, I conceive, than in 
other mountainous ‘Lerritories—Utah, Oregon, 
and Washington. 

Something has been said here about the cost 
of surveying these lands, which, as a matter of 
dollars and cents, is not very important; but I 
apprehend that when the facts are ascertained, 


| it will be found that the price of eight dollars a 


mile is the highest amount paid in Utah, Oregon, 
and Washington Territories. The price, as 
stated by the Senator from California, is large 
in that State; but on turning to the laws, I do not 
discover that it exceeds eight dollars a mile in the 
Territories I have named. In the mineral dis- 
tricts in the State of Michigan where the surveys 
could not be made by the ordinary compass, and 
the solar compass had to be employed, the high- 
est price ever paid was six dollars a mile; and 
the ordinary surveying price is from four to five 
dollars a mile. Of course, in mountainous Ter- 
ritories like New Mexico, Utah, and Oregon, the 
price of surveying ought to be more; but this is 
a matter of dollars and cents, which would not 
injure the Government very much at any rate. 

Mr. RUSK. I do not intend to consume the 
time of the Senate, and I am sorry that I am 
compelled to speak. Iam utterly astonished at 
He has called on 
me half a dozen times to vote to divide land dis- 
tricts so as to get them within thirty or forty 
miles of those who desired to enter and buy 
lands; and I have uniformly voted with him to do 
so; but now he can see no necessity for creating 
a place where a man’s title can be adjudicated 
in his own neighborhood, and prevent him from 
making a journey of seven hundred miles through 
a Territory full of hostile Indians. If a gentle- 
man happens to own a tract of land near Tucson, 
he must make a journey of seven hundred miles 
to Santa Fé, and there appear before commis- 
sioners; and how long must he stay before they 
I do not intend to continue 
the debate. 

Mr. STUART. Tam sorry the Senator should 
I certainly did not 
say any such thing, unless I very much abused 
the use of language. I said there was a neces- 


|| sity forsomething being done, and that a bill was 


prepared for that purpose, for ascertaining the 
extent of these very titles, which proposes to do 
that and nothing else. I did not intend to say, 
and did not say, that nothing should be döne; 
but [intended to say that this bill provides for 
doing too much. The ascertainment of the land 
titles is a small part of it. It undertakes to dis- 
pose of all the titles within this territory. 

So far as the requests alluded to have been 
made on my friend, I do not know but that I have 
made them. I know that when I want to geta 
measure carried in the Senate, I desire his good 
wishes. Ido not recollect ever having asked him 


| to vote for such a bill as he describes, and I did 
€ I did not sup- i 
c, when this day was set apart for territorial į 


not know that I had done so; but I confess that 
if it were hard work to pass a bill, I should ask 
him, because I should want his help. I would 
go as far as I could conscientiously go to oblige 
him in this or any other matter. 

Mr. PUGH. The bill to which the Senator 
from Michigan refers, reported by the Commit- 
tee on Public Lands, will not meet the difficulty 
It will take ten years, I believe, for that 
commission to settle the titles on the Rio Grande, 
without ever reaching these titles. I think the 
history of California shows that. As to the ob- 
jectionable eighth section, I have looked some- 
what into the civil law about mines, and into the 
the common law, and I believe it is a declaration 
of simply what the law now is; and therefore I 
have no hesitation in voting for it. 

Mr. BELL, of Tennessee. I do not wish to 
delay the Senate by any suggestions of mine, nor 
do I desire to defeat this bill; but I had only a 
few minutes of time to look at itin the committee, 
and supposed it to be all right, understanding that 
the honotable Senator from Vermont had exam- 
ined its details; but I have a suggestion to make 
to my honorable friend from Texas on this sub- 
ject, which has occurred to me on hearing the 
provisions of the bill read. 

I think it is of importance that we should pass 
this bill in some shape or other, if possible, at the 
present session. I sce the necessity of doing 
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something for the inhabitants of this region of 
country, so as to give them the protection of law. 
When the treaty providing for the Gadsden pur- 
chase, as it is called, was before the Senate, my 
only motive for giving it my support, as 1 now 
remember, was to provide a country through 
which it was practicable to construct a railroad 
to the Pacific. Under the provisions of this bill, 
if it be passed, of course settlers will go in with 
yapidity, and military posts will follow or precede 
them; for the Government would not think of 
allowing settlers to proceed to this country, under 
the circumstances, without accompanying them 
by the establishment of military posts. 1 take it 
that the most desirable portion of the whole Gads- 
den purchase will be those valleys and tracts of 
country which would, have to be selected for the 
route of a railroad. If I have not forgotten the 
views expressed by the honorable Senator from 
Texas, on the occasion to which I have alluded, 
he concurred with me that it was most desirable 
to make this acquisition from Mexico, in order 
that we might have a practicable route for a rail- 
road to the Pacific. Now, what I submit to the 
honorable Senator at present is, whether some 
provision ought not to be made for reservations 
of land on some line already indicated by explor- 
ing parties, or by himself, from his own knowl- 
edge of the country, or by other gentlemen who 
have knowledge in regard to it, for the construction 
of thatroad. Under the very sweeping provisions 
of this bill, allowing ‘settlers to acquire titles by 
occupancy, without any limitation, I take it that 
the desirable lands through which the railroad 
must pass, if it pass at all, will all be occupied, 
and we shall thus lose this great resource which 
was contemplated — the public lands which the 
United States might hold upon any route that 
might be designated for a railroad between the 
States on the Mississippi and the Pacific coast. 


I trust the honorable Senator from Texas will | 


agree that a reservation ought to be made equal 
to alternate sections for six miles right and left 
on each side, for the purpose of constructing that 
great road. As this bill stands, I can see that 
there will be, in a few years, no lands to be ceded 
in aid of the construction of a railroad to the Pa- 
cific. That was the great object with me in the 
quisition of this territory, and I hope it will not 
be lost sight of. Ido not care to have any par- 
ticular line designated, if it be provided that the 
surveyor general shall select, on some route which 
has been explored partially or fully, lands for the 
purpose I have indicated. I think it is pretty 
generally conceded by practical engineers, that a 
route leading by the Mesilla valley, and thence 
to some point near the head of the Gulf of Cali- 
fornia, or deflecting northward to the State of 
California, is the only one where it is practicable 
to construct a railroad to the Pacific. I make this 
suggestion to my honorable friend, that he may 
consider it. 


Mr. RUSK. I have thought that matter over, 


and I would much prefer to have industrious set- | 


tlers on all the good land, than to havea scramble 
in Congress for alternate sections. 
Mr. BELL, of Tennessee. Then thisisa total 


abandonment of the original object professed in | 


the acquisition of this territory. I can see the 
necessity of encouraging settlements, because 
otherwise the road cannot be constructed at any 


ordinary cost; but I cannot perceive the necessity | 
of a total abandonment of the object we had ori- ; 
ginally in view in acquiring this territory. [think 
the passage of this bill, making unlimited dona- | 
tions of all the cultivable land, will be an aban-: 
If we make donations | 


donment of that object. 
for settling this country, the settlers will have to 
be protected by military forces; the lands will be 
taken up; and there will be none for the railroad. 
I think the Senator from Texas has not found, 
nor have any other Senators from a new State 
found, any difficulty in a ‘‘scramble” for lands 
to be appropriated in aid of the construction of 
railroads. Usually there is no scramble; but such 
grants are conceded by a very general, not to say 
unanimous, vote of Congress. Witness the grant 
recently made with so much facility, and so little 
inquiry. The question now is whether we ought 
not to make some reservations for this great pur- 
pose; and {callon the honorable Senator from 
exas to say whether the object of acquiring this 
‘territory was not mainly to obtain a practicable 
route for.a railroad to the Pacific coast? 


Mr. RUSK. Certainly, and we have procured 
a practicable route. 

Mr. BELL, of Tennessee. All I suggest. is 
the propriety of making an adequate reservation 
of land. 

Mr. RUSK. I have voted several times to 
give the land, but I have failed. 

$ Mr. BELL, of Tennessee. Through this ter- 
ritory ? ` 

Mr. RUSK. Certainly. 

Mr. BELL, of Tennessee, I hope a provision 
of tiar kind will be inserted, but I do not offer it 
myself, 

r. BENJAMIN. Ihad thought of this very 
matter which has been called to the attention of 
the Senate by the Senator from Tennessee, but 
on reflection I agreed perfectly with the Senator 
from Texas. This country is a new one; there 
is no population; the extent of territory is very 
vast. In my judgment, the best mode of encour- 
aging the making of the railroad is to encourage 
the settling of the country by persons who will be 
capable of protecting the road and aiding it along. 
I have no apprehension whatever that under this 
bill, or any bill, however lavish it may be of the 
public lands, any body of men can be got there to 
asufficient number to cover the country. If they 
could be got there, we should then want no Jands 
for the road, but they would build it themselves. 


I should be very sorry indeed to see any re- į 


striction put on this bill, so far as the railroad is 
concerned. 
the views of the Senator from Texas are right, 
and that the Senator from Tennessee, who is a 
good friend of the road which we both desire to 
see made, is mistaken in the policy of desiring a 
reservation of any portion of this land; because if 
we get a few settlers settled along the particular 
line where the road may ultimately pass, it will 
be very easy to get a passage for the road not- 
withstanding those settlements, and there will be 


plenty of other lands to give for the road. And || 


further, the other land which will remain will be 
worth more, even after the scattering settlers shall 
have picked out the best locations, than they 
could be without thosc settlers being there. 
Under all the circumstances I think this bill 
willencourage a rapid settlement of this territory, 
and by so doing will be the best possible promoter 
of the success of the enterprise which we both 
have at. heart— the construction of the Pacific 
railroad along the Mesilla valley. My friend 


from 'fennessce, I know, is in favor of that pro- : 
3 3 } i 


ject; I am myself very much in favor of it; and 


[trust this bill will be allowed to pass without | 
further opposition from those who are friendly to ; 


that enterprise. 

The PRESIDENT pro tempore. The question 
is on the amendment reported by the Committee 
on Territories as amended. 


The amendment was agreed to, the bill was | 


reported to the Senate as amended, and the amend- 
ment was concurred in. 
Mr. CRITTENDEN and Mr. STUART called 


for the yeasand nays on the question of ordering 


the bill to be engrossed and read a third time. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 13; as follows: 

YEAS—Messrs. Allen, Bell of 
Bigler, Brown, Ciay, Dong 
patrick, Houston, Iverson, Mallo: 
Rusk, Seward, Slidel, Toombs, Weller, and Yulee—23. 

NAYS—Messrs. Bright, Coliamer, Crittenden, Fessen- 
den, Fish, Foot, Foster, Green, Nourse, Stuart, Trumbull, 
Wade, and Wilson—13. 


The bill was read a third time and passed. 
THE ADMISSION OF OREGON. 
Mr. DOUGLAS. Iaskthe Senate now to take 


Evans, Fiteh, Fit 


up the bill (H. R. No. 7) to authorize the people | 


of the Territory of Oregon to form a constitution 
and State government, preparatory to their admis- 
sion into the Union on an equal footing with the 
original States. 

Mr. SLIDELL. I move that the Senate ad 
ourn. 
Mr. DOUGLAS. Ihope the Senate will allow 
this bill to be taken up, at any rate. 

The motion to adjourn was not agreed to; and 
the Senate, proceeded as in Committee of the 


Whole? to the consideration-of the bill, (H. R. | 


No. 7.) t 

Mr. DOUGLAS. I will state that the provis- 
ions of this bill are the same as the Minnesota 
bill. The Committee on Territories have reported 


I think, as a matter of sound policy, | 


Tennessee, Benjamin, | 


Mason, Pugh, Reid, ' 


an amendment. as to the boundaries. This. bill 
contains the same provision in regard to the right 
of suffrage which the Senate to-day inserted: in 
the Minnesota bill, restricting the right of. voting 
to citizens of the United States. I ask thatthe 
amendments of the committee may he read: It is 
unnecessary to-read the whole bill. eo 

The PRESIDENT pro lempore. The rules:of 
the Senate require thata bill shall be read through; 
and that reading can only be dispensed with. by 
the general consent of the Senate: ; 

Mr. STUART. We only want to have:the 
amendments read. zi 

The reading of the bill at length was dispensed 
with; and the Secretary read the first amendment, 
which was to strike out— ` 

Begirning at the mouth of the.Columbia river; thence 
up the center of the main channel of the same to the point 
where the one hundred and twentieth parallel of longitude 
crosses the same ; thence along the said paralel of longitude 
south, to the southern boundary of said Territory ; thence 


along said southern boundary west to the Pacific ocean; 
thence along said ocean to the place of beginning ; 


And insert the following: 


Beginning at the mouth of the Columbia river; thence up 
the main channel of said river to the forty-sixth parallel of 
latitude east of Cascade mountains; thence east on said 
parallel to the Shoshonee river, (sometimes calicd Snake 
river, or Lewis’s Fork; (thence up the main channel of 
he Shoshonee to the mouth of Owyhee river; thence due 
south to the forty-second parallel of north latitude 5 thence 
west on said parallel to the Pacifie ocean: thence north- 
ward, sufficient distance from the coast to include the ad- 
jacent islands, to the place of beginning. 
| Mr. DOUGLAS. This change extends the 
| boundary eastward about two degrees of longi- 
| tude, and makes the proposed State much larger 
| than the House bill provided for. This change 
| is made by the unanimous consent of the Com- 
mittee on Territories of this body, and the Dele- 
i| gate from Oregon in the other House. X 
Mr. TOOMBS. I should like to inquire of the 
| chairman of the Committee on Territories what 
| evidence he has of the population of the Territory 


| of Oregon? 

Mr. DOUGLAS. Let the vote be taken on the 
question of boundary, and I will answer the Sen- 
ator. 

Mr. TOOMBS. Very well. 5 

Mr. CRITTENDEN. I wish to inquire what 
area this amendment will give to the proposed 
State? 

Mr. DOUGLAS. I think the area will be 
ninety-four thousand square miles, including a 
considerable mountainous district, It is a very 


‘| large area. 
| Mr. FOOT. How does it compare with Cali- 
i| fornia? ; 
Mr. DOUGLAS. It is less than California.. 
| Itis larger than any State of the Union except 
| Texas or California. Illinois contains about six- 
i ty-five thousand square miles, and Missouri about 
| sixty-seven thousand square miles. In’ conse- 
|| quence of including so large an extent of mount- 
ji ainous region, we propose to put Oregon at about 
i ninety-five thousand square miles. Probably it 
| contains as much good soil as the State of Ohio, 
i| or the ordinary sized western States. 
' Mr. FOOT. How much larger than Minne- 
‘| sota is it? ; ; 

Mr. DOUGLAS. Sometwenty thousand square 
miles larger. 

Mr. BIGGS. A consideration for this amend- 
ment is that it increases the size of the proposed 
State, and renders totally unnecessary, probably 
for the next fifty years, the creation of another 
territorialgovernment. As the bill came from the 
| House of Representatives, the square miles con- 
| tained within the boundary which they proposed 
|| were not quite sixty thousand, according to thé es~ 
i| timate made by the Commissioner of the General 


| Land Office, but this amendment makes the area 
i about ninety thousand square miles. It also ren- 
|| ders totally unnecessary another territorial gov- 
jj ernment, because it includes within the proposed 
; State all the territory within that region that will 
i probably be settled by white persons for fifty 
| years to come. Anotheramendment of the com- 
| mittee is to put the remainder of the Territory 


i 
i 
i 


i| of Oregon under the jurisdiction of the Territory 
1 of Washington. 

"The amendment was agreed to. 

| The second amendment of the Committee on 
It is to add, as an addi- 


i 


Territories was adopted. 


tional section: 
Szc. 9. And be it further enacted, That the residus of the 


af 
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Territory of Oregon, not included within the limits of the 
proposed State, be, and the same is hereby, attached to, and 
incorporated within, the limits of the Territory of Wash- 
ington. ý 

Mr. CLAY. I move that the Senate do now 
adjourn. 

r. DOUGLAS. Perhaps we can get a vote 
on the bill. 

Mr. CLAY. I think not. 

The question being taken on the motion to ad- 
journ, there. were, on a division, ayes 10, noes 19 
~no quorum voting. 

Mr. CLAY. I submit the question, whether 
we shall continue to legislate here without a quo- 
rum? s 

Mr. BENJAMIN. We may aswell adjourn; 
if we do, this bill will go over to Monday as the 
unfinished business. 

Mr. GREEN. With the indulgence of the 
Senate I desire to submitan amendment, which 
I shall present for consideration. I submit it 
now, and move that it be printed. 

The PRESIDENT pro tempore. The Chair is 
informed that the Senator offers a printed amend- 
ment. 

Mr. GREEN. I propose that it be printed 
because I do not know that there are enough 
copies of it now to supply the Senate. 

Mr. BENJAMIN. Let it be read. 

Mr. TOOMBS. What is it? 

Mr. GREEN. It is to place Kansas on the 
same basis, to authorize her to form a State con- 
atitution. Itis precisely the bill which was passed 
at the last session at the instance of the Senator 
from Georgia. 

The amendment was ordered to be printed; and 
the Senate adjourned. 


IN SENATE. 
Monpay, February 23, 1857. 


Prayer by the Chaplain, Rev. Srernen P. Hirr. 
The Journal of Saturday was read and approved. 


CREDENTIALS, 


Mr. FOSTER presented the credentials of the 
Hon. James Dixon, elected a Senator by the Le- 
gislature of the State of Connecticut for the term 
of six years, from and after the 4th of March, 
1857; which were read, and ordered to be’ placed 
on the files. 

Mr. CASS presented the credentials of the Eon. 


“Zacnarian Cranen, clecied a Senator by the | 
~ Legislature of the State of Michigan for the con- | 


stitutional term commencing the 4th March, 1857; 
which were read, and ordered to be filed. 

Myr. HUNTER presented the credentials of the 
Hon. James M. Mason, elected a Senator by the 
Legislature of the State of Virginia for six years 
from the 4th of March, 1857; which were read, 
and ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. STUART presented the memorial of Wil- 
liam DÐ. Nutt, a clerk in the Treasury Depart- 
ment, praying for compensation for extra ser- | 
vices; which was referred to the Committee on 
Finance, 

Mr. SEWARD presented a petition of citizens | 
of, Maine, praying for the adoption of measures 
for effecting a Congress of Nations, for the pur- 
pose of organizing a Peace Convention; which 
was ordered to lie on the table. 

Mr. RUSK presented a petition of citizens of 
Galveston, Texas, praying that the plan proposed 
by the Secretary of the Treasury for a building 
for the custom-house, post office, and Unite 
States courts at that place may not be adopted, 
and proposing a substitute for the same; which 


| 
| 
| 


was referred to the Committee on Commerce. Hi 
| 
| 


Mr. WELLER presented the petition of Pa- 


cifico Sanchez, the petition of Ignacio Ortega, i 


the petition of Theodore Arellanes, the petition 
of Leandro Gonzales, and the petition of Jer- | 
vacio Ayala, praying for indemnity for property | 
taken by Lieutenant Colonel Frémont for the use | 
of the army in California; which were referred | 


to the Court of Claims. ! 


Mr. WILSON presented the memorial of the i 


Cape Cod Telegraph Company, of Massachu- 


. % nen 
setts, praying for an appropriation to aid in the | 


establishment of a line of marine signal stations 
on the coast of Massachusetts; which was re- 
ferred to the Committee on Commerce. 


i 
ji 
H 
i 


POSTAL REFORM. 


Mr. SEWARD. I have received from the 
secretary of the Postal Reform Committee in the 
city of New York the form of a bill for regulating 
postages in the United States, which is based, as 
they tell me, on the principles of the postage laws 
of England; and I am requested to introduce it 
to the Senate, and urge its passage. I have exam- 
ined it; and while I find many things in it which 
I cordially approve, there are others which [ 
cannot adopt; but as I think the subject is im- 
portant, and agree with the committee in the 
importance of having it before the public, I ask 
leave to present the bill, together with the com- 
munication, in the form of a petition, and ask that 
it be printed. 

The motion to print was agreed to 


REPORTS OF COMMITTEES. 


Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
636) making appropriations for the service of the 
Post Office Department during the fiscal year 
ending the 30th of June, 1858, reported it with 
amendments. 

Mr. SEBASTIAN, from the Committee on 
Indian Affairs, to whom was referred the bill 
(H. R. No. 591) for the relief of Mary Wood- 
bury, Elizabeth Odell, and others, reported it 
withoutamendment, and thatit ought not to pass. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the bill (H. R. No. 533) 
directing the pension due James Hoey; deceased, 
and Jane Huey, his widow, deceased, to be paid 
to their sole heir, Alexander B. Huey, of Georgia, 
reported it without amendment, and submitted an 
adverse report; which was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the 
memorial of Joseph Menard, submitted a report, 
accompanied by a bill (S. No. 623) to amend an 
act entitled An act to authorize a re-location 
of land warrants number three, four, and five, 
granted by Congress to General La Fayette,” ap- 
proved February 26, 1845. ‘The bill was read, and 
j passed to a second reading; and the report was 
| ordered to be printed. 

Mr. FESSENDIEN, from the Committee on 
Printing, to whom was referred a motion to print 
three thousand copies of Professor Espy’s fourth 
meteorological report, reported in favor of print- 
ing three thousand additional copies of said report 
in addition to the usual number, with seventy of 
the maps accompanying the same. 


On motion of Mr. SEBASTIAN, it was 


Ordered, That the Committee on Indian Affairs be dis- 
charged trom the further consideration of the memorial of 
‘Thomas Raper and the heirs of William Reid, the petition 
of Johnson K. Rogers, and the memorial of the Legislative 
Assembly of the tritory of New Mexico, respecting In- 
dian depredations in that Territory; the petition of L. 
Hutchinson and other residents of the Stockbridge Indian 
reserve; andthe bill (3. No. 61) to authorize the sale of the 
Government lands at the Stockbridge reservation, State of 
Wisconsin, and the issuing of patents to the lands in said 
reservation, 


BILLS INTRODUCED. 


Mr. CLAY asked, and by unanimous consent 
obtained, leave to bring in a bill (S. No. 620) 
granting public lands in alternate sections to the 
State of Alabama to aid in the construction of a 
certain railroad in said State; which was read 


on Public Lands. 


| Mr. DOUGLAS asked, and by unanimous con- 


| sent obtained, leave to bring ina bill (S. No. 621) 
| to authorize an additional term of the United 
i States courts In the southern district of Ilinois; 
which was read twice by its title, and referred to 
| the Committee on the Judiciary. 

Mr. WELLER asked, and by unanimous con- 
| Sent obtained, leave to. bring in a bill (S. No. 622) 
to expedite the construction of a line or lines of 


was read twice by its title, and referred to the 
Committee on the Post Office and Post Roads. 


SAN FRANCISCO MARINE HOSPITAL. 


On motion of Mr. WELLER, the Senate pro- 
ceeded, as in Committee of the Whole, to‘consider 
i the joint resolution (S. No. 48) to authorize the 
|| Secretary of the Treasury to audit and settle the 
i accounts of the contractor for erecting the United 
i} States. marine hospital at San Francisco, Califor- 


i 
i 


i magnetic telegraph from the Atlantic States to | 
H San Francisco, in the State of California; which 


twice by its title, and referred to the Committee | 


nia. It proposes to direct the Secretary of the 
Treasury to settle upon principles of equity and 
justice the accounts of the contractor for the erec- 
tion of the United States marine hospital at San 
Francisco, California, and pay to him whatever 
amount may be found to be justly due to him 
under the contract. 

The resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


PATENT LAWS. 


Mr. BROWN, from the Committee on Patents 
and the Patent Office, to whom was referred the 
petition of Benjamin D. Sanders, reported a bill 
(S. No. 619) to authorize certain patented articles 
to be stamped in packages, and to limit the time 
for commencing actions; which was read a first 
time, and ordered to a second reading. 

Mr. BROWN. Iam instructed by the com- 
mittee, inasmuch as this is a matter very import- 
ant to patentees, to ask the Senate to put the bill 
on its passage this morning. A word of expla- 
nation will show the necessity for it. 

The sixth section of the patent act of 1842 
requires all patented articles to be stamped. Very 
many of them are so small that it is impossi- 
ble to comply with the law. For instance, who 
could stamp a patent pill, or a very small screw, 
j ora hundred other articles? The law as it stands 
is simply absurd, and the penalty is very severe. 
This bill merely proposes that when the articles 
are too small to admit of a stamp, the Commis- 
sioner of Patents may authorize the patentee to 
stamp them in packages, and that that shall be 
considered a compliance with the law. Then, as 
heavy penalties have already been incurred, it 
limits the time for commencing those actions to 
three months from the passage of the act. With 
; this explanation, I ask for the passage of the bill, 

Mr. STUART. I must ask that the bill lie 
over until to-morrow, that I may see it printed. 

The bill was laid over. ~ 


CLAIMS UNDER THE ASHBURTON TREATY. 


Mr. WADE. I ask the Senate to take up 
the bill (S. No. 523) to provide for the quieting 
: of certain land titles in the late disputed territory 
in the State of Maine, and for other purposes, 
There are some fifty or sixty titles rendered un- 
certain and insecure by reason of the running of 
the northeast boundary as provided for by the 
treaty. The Senate will remember that towards 
the Jatter part of the last session, the Committee on 
Claims was empowered to send out an agent there 
for the purpose of ascertaining the quantity and 
the value of the lands in dispute. He has done 
80; it isall perfectly plain; and I think the Senate, 
if they will give their attention to it for a very 
short time, will be enabled to come to a conclu- 
sion and pass the bill. Inasmuch as it will render 
certain titles in dispute, I think it is due to the 
sh that it be taken up now and disposed of. 

move, therefore, that the Senate proceed to the 
consideration of the bill. 

The motion was agreed to; and the bill was 
read the second time, and considered as in Com- 
mittee of the Whole. 

It provides for paying to Laura A. Stebbins, 
of Bangor, Maine; Catherine C. Ward, of Rox- 
bury, Massachusetts; Rufus Mansur, of Houl- 
ton, Maine; and James A. Drew, of Phenix, 
Rhode Island, the sum of $3,353 each, being, in 
all, $13,422, in full compensation for three thou- 
sand three hundred and fifty-three acres of land, 
in the half township in the State of Maine, granted 
by the State of Massachusetts to the late General 
| Eaton, and called the ‘+ Eaton grant,’’ to which 
| these parties lost title by the operation of the fourth 
| article of the treaty of August 9, 1842, ‘* To settle 
l 
} 


| and define the boundary between the United States 
and the possessions of her Britannic Majesty in 
North America;”’ on the condition that these per- 
| sons shall execute deeds of release to the parties 


i! holding “ possessory,’’ or “equitable possessory 


| claims,” to the three thousand three hundred and 
fifty-three acres of land, or any portion thereof, 
as described in the reports made to the Governor 
and Council of Maine, by Ebenezer Hutchinson 
and others, commissioners under a resolution 
i passed by the Legislature of that State on the 
' 42th of April, 1854, if it shall appear to the satis- 
i faction of the land agent of the State of Maine 
| that such deeds of release do effectually convey a 


i 
i 
l 
i 
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ood title to the lands, except so far as the titles 
Pave been affected by the operation of the treaty. 
It also provides for paying to Edmund Monroe 
and Benjamin Sewall, of Boston, Massachusetts, 
$13,540, in full compensation for three thousand 
three hundred and eighty-five acres of land in the 
western half of Plymouth township, so called, in 
Maine, and $6,768 to Rufus Mansur, of Houlton, 
Maine, and James A. Drew, of Phenix, Rhode 
Island, in full compensation for sixteen hundred 
and ninety-two acres of land in the eastern half 
of that township, to which these parties severally 
lost title by the operation of the fourth article 
of the aforesaid treaty, under the same restric- 
tions. It also provides for paying to Laura A. 
Stebbins, of Bangor, Maine, and Catherine C. 
Ward, of Dorchester, Massachusetts, $6,650; and 
to Edmund Monroe and Benjamin Sewall, of the 
city of Boston, $7,635; and to James A. Drew, of 
Phenix, Rhode Island, and Rufus Mansur, of 
Houlton, Maine, $9,328; these sums being in full 
compensation, at the rate of one dollar per acre, 
for timber taken from lands owned by these par- 
ties, respectively, and located in the Baton grant 
and Plymouth township, (so called,) in Maine, 
and within the district recognized as the ‘ dis- 
puted territory,” and which timber was taken off 


and lost to the proprietors in consequence of the | 


diplomatic arrangements entered into between the 
United States and Great Britain in 1832, by 
which both parties agreed to abstain from the 
exercise of jurisdiction in this territory. 

Mr. EVANS. 


dollars, and 1 should like to hear the report read, | 


so as to be satisfied with the justice of it. 

Mr. STUART. If the Senator is willing to 
waive that proposition for the present,-I think I 
can explain the character of the bill probably so 
that he will understand it. 

„Mr. EVANS. Very well, sir. 

Mr. STUART, ‘This question, Mr. President, 
I regard as highly important in two respects. In 
the first place, it is of considerable importance on | 
account of the amount which will be involved if ! 
the decision of the Senate should be in favor of | 
this bill; but more than that, it is of paramount | 
importance in respect to the construction which 
this Government intends to apply to treaties of 
this kind. 

These claims are sct up under what is known 
as the Ashburton treaty in regard to the north- | 
eastern boundary, and they arise under a con- | 
struction which is said, and I suppose correctly : 
said, to have been given by the supreme court of 
the State of-Maine to the fourth article of that 
treaty. Iam not prepared to say that I have ex- 
amined this question at great length; but I have j 
examined it at some length, as faras I could, and | 
I confess, with all respect for the opinion of that | 
honorable court, I have come to a conclusion en- | 
tirely the opposite. I shall be glad if the Senate | 
will give their attention to this question, not only | 
on account of the present bill, but on account of | 
another fact: at the last session of Congress a bill | 
was passed involving the same questions precisely , 
and, so far as 1 know, the attention of neither 
House was drawn to it. That bill, which in- ; 
volved only about one thousand dollars in amount, 
has come to be regarded in some degree as a pre- 
cedent by which to establish the construction of 
this treaty. 

Then again, sir, the resolution was passed at 
some time last session, as stated by the honora- 
ble Senator from Ohio, [Mr. Wans,] authorizing 
the Committee on Claims to send a person to | 
Maine to take testimony as to the amount and ; 
value of the claims arising under this article o 
the treaty. [I apprehend that that did not receive 
the attention of the Senate, or that every Senator, 
or even a majority of the Senators, understood 
what was to be done. Indeed, it was one of those 
things hastily done in the morning hour, that or- 
dinarily do not attract much attention. 

The fourth article of the treaty is in these words: 

“All grants of land heretofore made by either party, | 
within the limits of the Territory which by this treaty falls : 
within the dominions of the other party, shall be held valid, | 
ratified and confirmed. to the persons in possession under 
auch grants, to the same extent as if such territory bad by | 
this treaty fallen within the dominions of the party by whom | 
such grants were made.” H 

That is the first branch, as you may say, of | 
this fourth article of the treaty. It continues: 

And all equitable possessory claims arising from a pos- | 


I observe that this bill contem- | 
plates an appropriation of nearly fifty thousand | 


session and improvement of any lot or parcel of land by the 
person actually in possession, or by those under whom such 
person claims, for more than six years before the date of 
this treaty, shall in like manner be deemed valid, and be 
confirmed and quieted by a release to the person entitled 
thereto, of the title to such lot or parcel of land so described 
as best to include the improvements made thereon.” 

This may be regarded as the second provision 
of the article. The third is: 

“And in all other respects the two contracting parties 
agree to deal upon the most liberal principles of equity with 
the settlers actually dwelling upon the territory falling to 
them, respectively, which has heretofore been in dispute 

rovisions of this article, the su- 


between them.” 

Under the 
preme court of the State of Maine has held that 
a possessory right, created by an occupation of 
six years by a British subject, on an individual 
title derived from the State of Massachusetts, 
which title falls on this side of the boundary line, 
| is paramount to the individual title; and it is upon 
! that decision that this bill rests. Now, let us see. 
The treaty says: “all grants of land heretofore 
made by either party.” Who are the parties? 
In strictness, as to an ordinary treaty, Great Brit- 
ain and the United States are the parties; but it 
will be remembered that the States of Massachu- 
setts and Maine consented to this treaty, and itis 
perhaps permissible to say, for the purposes of 
| this article, that they were the parties. Ifthat con- 
struction be given, it will only goto make the claim 
in this case weaker. The claim in this case will 
be weaker, if it be admitted that Massachusetts 
and Maine are parties to the treaty, than it will 
be if they are excluded, and the parties are un- 
i| derstood to be only the United States and Great 
Britain. Let me again read the whole of the first 
subdivision of this article, and then I ask the at- 
tention of the Senate to the views which I enter- 
tain upon this question: 

“All grants of land heretofore made by either party within 
the limits of the territory whieh by this treaty fails within 
the dominions of the other party, shali be held valid, rat- 
ified, and confirmed to the persons in pos: 
grants to the same extent as 
treaty fallen within the dominions of the party by whom 
such grants were made.” 

There is the extent to which these titles are con- 
firmed. They are to have thesame effect falling on 
this side of the line, as if a grant made by New 
Brunswick or Great Britain had fallen on the New 
! Brunswick side of theline. I think that does not 
vary what would be the international law without 
it. ‘On the principles of international law—I may 
be wrong, but this is my supposition—in a case of 
disputed boundary, where the subjects of both 
parties were settling upon the land under grants 


' 
| 
t 
i 


| 
| 


f 


valid on each side of the line, if derived from the 
opposite Government, asif derived from the Gov- 
ernment owning the land on that side. But 
whether that be so or not, that is the effectof this 
provision; and therefore a grant made by Massa- 
chusetts or Maine of land which, by this bound- 
ary, falls on the New Brunswick side, is a valid 
grant, made so by this treaty. 


| 
i 
| 


fdurth article of the treaty is confined entirely to 


this side they would. be, of course, grants from 
Massachusetts and Maine, because the United 
States had no land there togrant. If my views 
obtain, the whole article is consistent, because 
you will see, sir, that the first branch of the arti- 
cle confirms titles actualiy made; the second 


pation; the third branch agrees to deal on liberal 
terms with all settlers. 


cle. In the first place, the Government has given 


that title is confirmed. In the next place, the Gov 


years’ occupation upon the land, and the treaty 
says that six years’ actual occupation shall secure 
to the occupant a title. The third branch say: 
that, although an actual settler may not have been 
there for six years, though he may have been 


l 


| 


ssion under such 
such territory had by this 


made by each party, upon a definite ascertain- | 
ment of the true line, the grants would be equally | 


I suppose—and, indeed, after the attention I :| 
have given this subject [have no doubt—that this || 


grants of public land by either Government. On! 


branch agrees to give a title where none has been | 
i given, but where there isasix years’ actual occu- ; 


Take my view of it, and it is a consistent arti- | 


a title which falls on the other side of the line; ; 


ernment has not given a title, but there is a six | 
ji 
ii 


|i 


there a less number of years, yet being a bona fide 
occupant under the Government which he sup- 
posed owned the land, he shall be dealt with upon y 
ii the most liberal terms. Upon this construction of |! treaty, 
the article, the Government undertook only to do |! which a title w 


what it had a right to. do... The Government of 
Great Britain or New Brunswick, or the Govern- 
| ment of the United States through Massachusetts 
or Maine, had a right to give titles; and.they had 
given titles. They had a right to say that a.six 
years’ occupancy should be. sufficient to obtain.a 
| title. They had a right. to say that as to: their 
land aless number of years would induce them tu 
use the most liberal terms. ‘But Lask what right 
had either Government to take an individual title? 
That is an important question growing out of 
the construction of this treaty; because. if you 
i concede that the Governments of the United States 
and Great Britain in making a treaty have a right 
to take the individual titles of citizens, you con- 
i cede what I apprehend has never been conceded 
, before. On the contrary I have stated whatis my 
, impression in regard to international law where 
| nothing is said in a treaty on that subject. [tis 
| the law of justice. Here is a district of country, 
‘the true boundary through which is disputed, 
| You are a British subject if you please, sir, and I 
a Spanish subject; and we go on and oceupy lands, 
claiming under our respective Governments. Our 
| respective Governments give to each of us a title. 
| We hold our lands under the only authority that 
| either of us believes has a right to give the title, 
| By-and-by, the Governments, they being the only. 
| parties who can settle the question, agree to ascer- 
tain, run, and define the boundary, and it turns 
| out that I, being a Spanish subject, and deriving 
: title from the Spanish Government, am thrown 
ion the British side of the line. The principle of 


| eternal justice is to give me my title to the land. 


t 


That is this case. 

Now, Mr. President, I call the attention of Sen- 
‘ators to the fact that, if the construction adopted 
by the supreme court of Maine shall be adopted 
|. by Congress, and be determined to be the settled 
i law of the land, this condition of things will arise: 
i! a man who holds a title derived from the State of 
ii Maine to land falling on the New Brunswick side 
i of the line, keeps his title under the treaty; but if 
i he holds a title to land derived from the State of 
i| Maine, which falls on this side of the line, he 
loses it by a six years’ occupation of the land by 
|| a British subject. In other words, the man whose 
ii land fails on the British side of the line, derivin 
| title from the State of Massachusetts, is better o 
| than the man whose land falls on the American 
i side of the line. I apprehend no court ought to 
| give a construction—no Congress ought to give a 
|! construction, which will produce that result, un- 
| less that is the only construction which can be 
i| properly given tothearticle. If it will beara con- 
struction which will give our citizens on this side 
of the line‘as good g title as it gives them on the 
other side of the line, thatisdoubtless the construe- 
| tion which ought to be given. You wil see, Mr. 
President, that I am right when I read again the 
first subdivision of this article: 

« Allgrants of land heretofore made by either party within 
the limits of the territory which by this treaty falls within 
the dominions of the other party, shall be held valid, ratified, 
and confirmed to the persons in possession under such 
grants, to the same extent as if such territory had by this 
treaty fallen within the dominions of the party by whom 
such grants were made.” 

Therefore, if Massachusetts or Maine hag 
granted a title which falls on the New Brunswick 
side, that is a good title; it is a good title against 
everybody; itis a good title against actual pos- 
session. But the supreme court of Maine has- 
decided that aman holding a title under Massa- 
chusetis to land which falls on this side of. the 
| boundary line, loses that title by a six years’ occu- 
| pancy of aBritish subject,under the fourth article 
of the treaty. 

There ig another fact in this case which ought 
to attract the attention of the Senate. The lan- 
guage on the first subdivision is, £ confirmed 
to the persons in possession.” Evidently that 
means the legal possession—that possession which 
the title draws to itself; a man who holds the 
legal title to land is deemed in possession. When 
it comes to speak of the six years’ occupancy, it 
uses this language: ‘* By the person actually in 
possession,” It therefore makes that distinction 
which is known to the law, between a legal pos- 
session going with the title, and an actual pos- 
session without title. This strengthens my con- 
struction; and I say that, though. there may bea 
six years’ occupancy of land which, under this 
falls on the British side of the line, to 
as granted by Massachusetts, the 


H 


i 


824 


first article overthrows that occupancy, because |! 


THE CONGRESSIONAL GLOBE. February 28, 


bill at the present time if there had not been more 


the possession implied by the title is all the pos- | 


session required by that subdivision of the treaty, 
and it confirms it; but this court has said that an 
actual occupancy on this side of the line over- 
throws an individual title. That is a doctrine 
which but for the very high character of this 
court | should say was absurd in itself. 

Again, this article, you will see, sir, provides 
thata release shall be given. By whom? Who 
‘ig to release the land? By the broadest construc- 
tions of this treaty, the only parties to it are Great 
Britain and the United States, and Massachusetts 
and Maine assenting. In the case of an indi- 
vidual title sought to be overthrown by an actual 
occupancy of sıx years, who is to execute the 
release? In order that this point may be clearly 
understood, I will read the provision again: 

“ And all equitable possessory claims arising from a pos- 
session and improvement of any lot or parcel of land, by 


the person actually in possession, or by those under whom | 


such person claims, for more than six years before the date 
of this treaty, shall in like manner be deemed valid, and 
be confirmed and quieted by a release.” 


Has this Government undertaken to give a! 
How | 


release to land owned by an individual? 
can it do so? Suppose, sir, that you own the 
land in controversy; your tide is from the State 
of Maine; how can this Government compel you 
to release it? It cannot be done. o 
back to that interpretation of the fourth article of 
the treaty which is not only sensible and consist- 
ent with itself, but with the subject about which 
they were treating. Let it be publie land, and the 
release can be given. If land held under the 
Crown of England falls on the American side of 
the boundary line, the Government of England 
gives a release to the individual who has had six 


years’ occupation. If land claimed by Massachu- | 
setts or Maine falling on the New brunswick side | 
of the boundary were occupied six years or more, 


Massachusetts or Maine releases the right they 

have tothe land. ‘Mhat ean be done, and that 

would be done, according to my construction. 
Now proceed to the consideration of the case 


of the third class of settlers who have not been! 
upon the ground for six years, but have an equit- | 


able right. The treaty says that the Govern- 
monts will deal with these persons upon most 
liberal terms. ‘That they can do, for it is their 
land. ft belongs to Great Britain, to the United 
States, or to Massachuse 
consenting to this boundary line, and were paid 
for their consent. 
United States paid those two Stues, £ think, 


some three hundred thousand dollars for their | 
When, however, you! 


consent to this treaty. 
undertake to give to the treaty the construction 
which the supreme court of Maine has given to 
it,and say that it takes individual property be- 
longing to an American citizen, and gives it to a 


a construction which makes it impossible to fulfill 


it in terms—a construction which is repugnant to | 


all ideas of strict justice—one w 


consistent with itself by giving a mana good title 


on the New Bruuswick side, and taking it away | 
from him on this side, though in both cases he j 


holds it from the same source, t 
sachusetts, 


1¢ State of Mas- 


I have deemed it my duty to call the attention $; 
ent thus | 


of the Senate to those facts, and to 
briefly my views. F have thought it the more 
my duty from the fact that the bill of last year, 


involving this very question, passed without cx- | 
r t was taken up, i 
as we sometimes take up private bills, inthe morn- : 


citing any interest here at all. 


ing hour, and hurried through without a word be 
ing said, I trust that whatever may be the judg 


ment ofthe Senate on this question, it will not be | 
adement without the fullest understanding of ; 
sause if this Government is going to estab-: 
lish the principle that it has by treaty the right. 


a jude 
it; bee 


to take individual property and give it to occu- 
pants of other countries, it is time that that righ 
should be known and defined. 
not believe that the Government, under the Con- 
suitution, has the right; but evenif it has the right, 
T have no idea that it was attempted to be exer 
cised in this case. J think that every provision 
of the fourth article of the treaty hnd respect to 
public lands alonc, and had no reference what- 
ever to individual tides, 


Mr. WADE. I should not have called up this 


It brings us ; 


ts or Maine, who were | 


It will be vecofleeted that the | 


hich makes it ine 


For myself, I do | 


than one individual concerned in it; because I 
know we have amultiplicity of business, and quite 


but it seems to me that the case was an important 
one and should be decided on the first occasion by 
the Senate, and the bill sent to the House of Rep- 
resentatives that it might be passed there. A 
large number of individuals are very much inter- 
ested in the question now before us, although the 
amount of interest of each is not very great. I 
believe the whole amount in controversy here is 
something less than $60,000. That is all that is 
required to settle all these titles. 

Mr. EVANS. How many more are there? 

Mr. WADE. None. This bill embraces all 
that have any interest who have not been already 
provided for. ‘The Committee on Claims, who 
had the matter under consideration pretty early 
in the Jast session, and also again at this session, 


i did not think it a very intricate question. 
great difficulty with us was to ascertain all the 
facts in reference to the rights of these individ- 
uals; but the principle of law involved we did not 
think very intricate; and I believe we all came to 
the same conclusion. 

It is a historical fact that our northeastern 
boundary, especially the linc between the prov- 
ince of New Brunswick and the State of Maine, 
was for a Jong time in dispute between the 


States—Great Britain claiming a line which en- 
croached on the territory we claimed as ours, to 
the extent, in some places, I believe, of nearly 
one hundred miles; ia others less. The dispute 
was referred to the King of Holland, who made 
a report; but we did not agree to that report, and 


ese 
e85 


the United States, cach according to what its 
Government chimed to be the true boundary. 

in 1842, when the 
| eluded, that was the 


ate of affairs. New Bruns- 
i wiek bail granted a great many titles to land up 
to the boundary line which they claimed to be the 
true one. On the other hand, the States of Mas- 


Then came the treaty; and it was nataral, it was 
right, it was proper, to provide some remedy for 
those persons whose titles would necessarily be 
allceted by settling the boundary. It was fore- 
scen that when the Jine was fixed, many grants 
from New Brunswick, of that portion of the ter- 
ritory whieh was claimed by her before the bound- 
ary was secded, would fall within the State of 
Maine, and be granted by Maine to her citizens, 
| s0 that there would be conflicts of title. 
{owas perfectly plain, it was forescen, and it was 


riug tei i i proper to provide for it, if the Government had | 
British subject on the principle of occupation, and 
binds us‘to confirm that by a release, you give it. 


power to make such a provision. 
Now, I understand the Senator from Michigan 


place any of those titles 
by the treaty. Tle says 
| prevent auy such thing. 
that the Government of the United States could 
not make a provision by which one of the citizens 


international law would 


| might grant in the disputed territory, Thad not 
supposed that there was any such limit to the 
treaty-making power under the Constitution. [ 


i have always supposed that the Government, under 
i 


i the exp 


l use, making him compensation therefor. 


and it is provided for by our Constitution, Then 
there can be no constitutional difficulty about it. 
If the settlement ef this great international con- 
troversy affected the rights of individuals, the 
arm of the Government was not to be shortened 
_in order to respect the whim or caprice of indi- 
viduals, If it was necessary, the Government 
; might take a man’s land, they might take his 
farm, and confer it upon anybody; but then they 
must make him fall and ample compensation for 
what they take. They have this right; all Gov- 
ernmenis must have it, or the rights of the Gov- 
ernment would be sabject to the whim, caprice, 
or perversity of any of its citizens. 

Mr. STUART. “If the Senator understood me 
i to say that the Government of the United States 


! 
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as much as we shall be able to get through with; j 


The | 


Governments of Great Britain and the United | 


it was still in dispute, The country began to be | 
settled by the citizens both of Great Britain and | 


Ashburton treaty was con- || 


suchusetts and Maine had granted titles up to the | 
line which they claimed to be the true boundary, | 


That | 


s, or to affeet them at all | 


i 
i 

if to deny that the Government had a right to dis- | 
| 

| 

j : 
Atall events, he claims | 


1 Of Maine would be deprived of any title she | 


8 provisions of the Constitution of the | 
United States, had an undoubted right to take the | 

; private property of any individual for the public | 
That i 
isaright which Governments always exercise, : 
x J 5 i 


has not the right to take individual property for 
public purposes on making compensation, he mis- 
understood me entirely. That I have not said. 
But I have said that in this case, taking the case 
just as it arises, the Government had no tight to 
declare that a possessory right under Great Brit- 
ain should operate to take away an individual 
title on this side of the line. It does not involve 
the question of taking private property for public 
purposes at all. , 

Mr. WADE. I do not see why it does not 
fall directly within that principle. Here I find 
myself at issue with the Senator from Michigan, 
and I believe that is the foundation of all the dif- 
ference between us. If we have the right to give 
a possessory title to a citizen of New Brunswick 
and oust the title of the real owner under the 
State of Maine or Massachusetts, then I suppose 
the treaty has done exactly that thing, if it could 
do it; for, foreseeing that just such a controversy 
i| would arise, those who made the treaty, looking 
| to the rights of individuals thus to be affected, 
provided that titles granted by either of the high 
contracting parties should be ratified and con- 
firmed if the land fell within the limits of the 
other. There was no want of mutuality here. 
The Senator has insinuated that we had the worst 
of the bargain, that while we confirmed the titles 
of British subjects derived from New Brunswick, 
falling on our side of the line, they were not 
compelled by the treaty to ratify our titles falling 
on their side in like manner. If it be so, it cer- 
tainly docs not arise from any obscurity in the 
language of the treaty, for it is entirely mutual 
in allits terms, and I suppose it would be just as 
incumbent on Great Britain to confirm the tides 
of citizens of the United States falling on their 
side as for us to confirm the titles of her subjects 
on this side. 

If this be the great principle that governs the 
case, how stands the matter? Massachusetts and 
Maine had granted to individuals titles to this 
land. New Brunswick in agreat many instances 
had also granted titles to the same land, they 
claiming it to be within their jurisdiction. Then 
comes the treaty, saying that these grants made 
hy either of the parties and falling within the 
jurisdiction of the other should be ratified and 
confirmed. hat brings us to the decision of the 
court. 
| Upon thatstate of the case, Lask anybody how 
| the supreme court of Maine could have decided 
this question in any other way than they did de- 
cide it? They hold, in the language of the Con- 
stitution, that treaties made under the Constitu- 
i} tion are the supreme law of the land, and that 
|| when a treaty undertakes to confer titles on a 
i; British subject, or to deprive an American citizen 
| of his tide, it being within our jurisdiction and 
|| power to do so, the treaty by its own vigor de- 
|| prives the American citizen of the right to claim 
| 
| 
i 


his land. Ido not see how they could have said 
anything else. Ido not see how the Senator can 
| contend that the treaty referred only to lands be- 
|| longing to the United States or to the States of 
‘| Maine and Massachusetts, 

He has hinted at another principle that I do not 
atall understand. Hesays that somehow Maine 
and Massachusetts were peculiarly parties to this 
treaty. I want to know how the States of Maine 
and Massachusetts are any more parties to this 
treaty than any other States in the Union. They 
agreed to the line, but the Government might have 
agreed to the line without their consent perhaps, 
or the Supreme Court of the United States might 
have setiled it, They assented to it; but the treaty- 
i} making power is vested in the Federal Govern- 
j ment, and not in any State. They were no parties 
< to it; but then it is most evident that the General 
| Government owned no landthere. I do not know 
| that the States of Maine and Massachusetts owned 
(any. Isuppose they granted most of it away, 
| and it was in the hands of individuals, Then the 
| treaty goes on to speak of the possessory rights 
| of individuals. It did not look to the claims of 


a State; it looked to tenants deriving their titles 
either mediately or immediately from the States, 
i and being in the occupation of the land for six 
i| yearsor more. The first class of individuals pro- 
‘| vided for were those who had reccived grants of 
i| land within the jurisdiction of the other Govern- 
ment. The next class provided for were those 
persons who had been in possession of land in the 
dominions of the other Government for more than 


1857. 
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pix years; and the treaty in stronglanguage rati- 
fies and confirms such a title as that; makes-it 
indefeasible forever against the rights of the: real 
owner deriving his title from. the Government 
which supposed it had the right: 

Now what is the individual to do?’ I appeal to 
the Senate to know. what shall be done in a case: 
of this kind? Have these claimants. asked for 
anything “unreasonable or wrong? They have 
been deprived of their titles; they have tried their 
rights in the highest court of their. State; which 
tells them that this treaty being the supreme law 
of the land, and ratifying and confirming their 
titles to other parties, their rights are gone. What 
now shall they do? 

Then the Senator says that the court decided. 
their claims wrongly; but if that Senator were on 
the bench to decide the same question, I do not 
see howhe could avoid arriving at the same con- 
clusion. ‘The stipulation of the treaty being that 
the title of the British subject in the quiet pos- 
session and occupation of land in the State of 
Maine for more than six years, should be ratafied 
and confirmed, and the treaty being the supreme 
law of the land, would he, sitting on the bench, 
say that it shall not be ratified and confirmed, but 
that the real owner, claiming through a grant from 
one of these States, shall oust him? I do not 
believe he could say it. The State of Maine did ' 
not say it, and her mandate was all-sufficient to 
deprive forever the real owner of all right. He 
never can get it. To whom shall he look? Who 
has deprived him of his title, in the judgment of 
the supreme court of his State, the highest court | 
under which he lives? Who has taken his land 
for the public benefit in order to settle this great 
dispute? Who has taken this land in order that 
peace may reign? Shall he lose it? His courts | 
* tell him he has lostit. The treaty tells him he | 
has lostit. The General and State Governments | 
say to him, ‘You have lost your title, because 
we have conferred it on another, in order to settle 
this great international controversy.” They had | 
aright to say it; but they have no right to refuse 
to eke him a just compensation when they have 
said it. 

Mr. President, the legal bearings of this ques- 
tion lie within a very small compass; they are 
very easy to be understood; and I do not suppose 

I could make them plainer by argument. The 
details of the question are not disputed at all; 
there is no doubt about them. The small farms 
that were occupied in this way are easy to be 
ascertained. It took a considerable amount of 
time to settle it; but it was not difficult of settle- 
ment. | 

The Senator complains that, during the last 
Session, the Committee on Claims reported the | 
condition of things existing in Maine to the Sen- ; 
ate, not in that clandestine manner which the 
Senator insinuates, but it was done in open Sen- 
ate. I myself proclaimed the purpose; I stated 
the difficulties under which we were laboring—the | 
difficulties of settling the amount of these claims; 

I said that we believed the principle to be easy 
of settlement; but the details would require some- 
body to go and take testimony, and ascertain pre- | 
cisely how the facts were. We asked the Senate 
to give us power to send a commissioner there for 

‘this purpose, and they granted it. He has been 
there; he has faithfully performed his duty; and 
the report will show that there is no doubt about 
the facts of the case. 

Mr. STUART. I wish to disclaim any idea 
of saying that there was any improper conduct 
on the part of the committee, or any member of 
it. 

Mr. WADE. I did not intend to say that. | 
The Senator barely said it was done in the hurry 
of business, and the Senate did not understand it. 
I believe they did understand it. I know I stated 
the purpose of it, as I do now, and what we in- | 
tended by it. They saw that what we asked was | 
no more than reasonable, and they immediately 
granted it. 

Here I will say also, that one case, depending 
upon precisely the same principles upon which 
all the cases depend, was brought up before the 
Senate last year, the principles upon which it was 
based were explained to the Senate, and I believe 
without a dissenting voice they passed the bill. 

Most of these cases are possessory tights falling 
Within that branch of the treaty. There are three | 
classes of individuals provided for. I might 


|} on the motion to postpone until Friday, I make 


| for its object the collection of the revenues, and to 


explain each of them; but'they all turn on princi- 
ples equally plain and to the same purport, and I 
do not wish to occupy any more time than is ne~ 
cessary to show that the principle upon which we 
proceed to ask for the settlement of these claims 
is-not an unusual one, is not without the purview 
of the Constitution, is no more than absolute 
justice demands at our hands, in favor of those 
whom we-have deprived of their titles. The land 
iè very cheap. The estimates of its value are 
exceedingly moderate—hardly any of it more 
than two or three dollars an acre; but still it is 
important to the poor men who own these tracts 
of land, and who have been deprived of themin 
this way. Since their property has been taken in 
order to promote peace and to-make this import- 
ant treaty, and for the public good, we should 
make them compensation for it in the language of 
the Constitution. 

Mr. ADAMS. This seems to me to be a pri-| 
vate claim, and when it was taken up it was notj 
expected that it would give rise to debate. It is 
very evident that differences of opinion exist in 
regard to it. Friday is the day assigned for the 
consideration of private business, and therefore, 
for the present, I move to lay the billon the table, 
so that it may come up on that day. 

Mr. BRODHEAD. I suggest to the Senator 
from Mississippi the propriety of postponing it, | 
without laying it on the table. We have now | 

ublic measures that have priority as unfinished 
usiness. | 

Mr. ADAMS. If it be laid on the table it will | 
have the same effect. It can be called up at any || 
time. 

Mr. FESSENDEN. I hope the Senator will | 
withdraw the motion for a moment. | 

Mr. ADAMS. I withdraw it. 

Mr. FESSENDEN. If the bill is to pass at! 
all this session, and go to the House of Repre- j! 
sentatives, it ought to be passed at once. I do: 
not think there will be mech debate on it. Idoi 


| not intend to say much about it myself, perhaps |) 


nothing. We can vote upon it in a very few || 
minutes one way or the other. If it goes over į 
to Friday, the other cases on the Calendar will! 
take precedence, and there will be no chance of | 
reaching it. I would rather that it should re- | 
tain its place at any rate. The Senator can renew jj 
his motion if he sees fit, as he withdrew it for my 
accommodation, but I think that there will be no 
debate on it. 

Mr. ADAMS. The debate will consume the |! 
whole morning, and we shall have no vote on it. 
My object in proporne tolay the bill on the table 
was to cut off debate; but if we can have a vote 


that motion. 

Mr. FESSENDEN. 
Friday, other matters will take precedence of it, 
and it is equivalent to postponing it altogether. 

he motion to postpone was agreed to; there 
being, on a division—ayes 22, noes 14, 


| 
If we postpone it till || 
1 


REVENUE LAWS. | 


Mr. ADAMS. Some days since there was a | 
bill under consideration, introduced by the Sen- | 
ator from New York, [Mr. Sewarp,] which had 


prevent frauds. There seemed to be no objection 4 
to the bill, except toan amendment that I offered, 
which led to debate, and on that account it was |! 
laid on the table. I move now to take up that || 
bill, with a view of withdrawing my amendment, || 
which will allow the bill to pass without objec- | 
tion. ° 

The motion to take the bill from the table was | 


| 
agreed to; and the Senate resumed, as in Com- i 
mittee of the Whole, the consideration of the bill || 


! (S. No. 586) to amend the act ‘reducing the |i 


duties on importsand for other purposes,” passed || 
July 30, 1846. i 

Mr. ADAMS. My amendment was offered | 
with a view of obtaining a vote of the Senate on | 
the question embraced in it. I find, however, | 
that it will probably prevent the passage of the |; 
bill, which I look on as being important; and 
hoping the Senate will give me a vote on a sep- || 
arate bill for that purpose as sodh as we get || 
through the morning business, I withdraw the |; 
amendment. 

The bill was reported to the Senate without i 
amendment, ordered to be engrossed for a third |; 
reading, read the third time, and passed. i 


il 
H 
if 
it 


; contribute largely to 


È OCEANIC TELEGRAPH. . E 

Mr. RUSK. It will be remembered that amend-: 
ments-of the House of Representatives tothe bill 
in relation to the submarine telegraph’ bill were: 
pending last Thursday when the Senate went into: 
executive session, and the Senator from New: 
York [Mr. Sewanp] was cut off in the middle of: 
a speech. [I move now to take np- that question.” 

The motion was agréed to; and the Senate: re- 
sumed the consideration of the amendments of 
the House of Representatives to the bill (S. No. 
493) to expedite telegraphic communication. fot 
the uses of the Government in its foreign inter- 
course. i 

When the subject was under consideration or- 
Thursday, the 19th instant, : 

Mr. BELL, of Tennessee, spoke as follows: + 
did not intend to take any part in this debate, and 
would not now but for something like a personal 
reference to myself by my friend from Kentucky, 
[Mr. THompson,] in his very interesting speech. 
I do not propose to enter into the argument in 
any detail; I wish simply to state some few of 
the grounds on which I have heretofore favored 
this measure, and upon which | propose to süs- 
tain it by my vote at present. 

First, as to the objection that, by giving the 
aid of this Government to this enterprise, we are 
arming our great adversary on the other side‘of 
the Atlantic with a formidable weapon. to be 
wielded against us in the event of some future 
war which may arise between the two countries. 
In the language of one Senator, we shall be 
putting our hands voluntarily in the lion’s mouth. 
All such arguments are addressed, by the oppo- 
nents of the measure, to the prejudices which 
exist, or are supposed to exist, against Great 
Britain, and to the apprehensions of the collision 
which may take place between these two great 
naval Powers for the control of the commerce of 
the world; and I put them aside at onée as having 
no terrors for me, and none for any other man of. 
ordinary intelligence who has considered well of 
the subject. I believe that they have not the 
slightest foundation to rest upon in relation to this 
project, which has furnished so rich a subject to: 
some gentlemen for the exercise of their fancies: 
and their peculiar faculties for wit and ridicule. , 

If it beof such greatimportance to Great Britain 
to possess this submarine communication—the 
termini of which are to be on her own soil and 


| within her own jurisdiction—stretching from New- 


foundland to Ireland, in the event of any future 
war with this country, would £350,000, the esti- 
mated cost of this whole work, be any obstacle 
to the attainment of it? Would she hesitate to 
assume the entire cost of the enterprise, if it prom- 
ises such important advantages, and could not 
otherwise be carried forward? Would Great 


|| Britain pause fora single moment, in contributing 


not only the £14,000 per annum for the use of 
this communication, in common with the United 
States, should it prove to be successful, but also 
the additional £14,000 per annum now asked 
from this Government, to have the full and exclu- 
sive use and possession of the facilities or advant- 


i ages of such a communication? I cannot believe 


that there isa single Senator on this floor, who 
will examine this question, who will be influenced 
for a single moment by any of the suggestions 
which have been thrown out against this bill. 
Great Britain can acquire all these advantages 
independent of us, if she thinks proper to do so. 
Why, sir, if there be any real weight in the argu- 
ment addressed to our fears, our jealousies and 
apprehensions on this subject, and Great Britain 
should place any such estimate upon the advant- 
ages of such a communication in a war with 
this country, she would not hesitate to expend 
£1,000,000; or £3,000,000, to establish ite 

It may be regarded as a more serious question 
whether Congress has the constitutional power 
to contribute to such a mode of communication 
between this country and Great Britain. What 
sitfor? 'To facilitate the commercial intercourse 
between this country and the States of Europe. 
No gentleman, I presume, will deny that it will 
that end—not to facilitate 
commerce by encouraging a dangerous and reck- 
less trade, but by rendering it safer to the mer- 
chant, and safer to the country, in the more rea- 
sonable apportionment of both the imports and 
exports to the wants of the domestic and foreign 
markets. 
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But, sic, this enterprise, if it shall prove suc- 
cesstal, will not only tend to extend our trade 
with the States of Europe, but every part of the 
epoat castern continent, even to India and China. 
` Now, as to the power to do this in the mode 
proposed by this measure. Mr. President, what 
do we now do to facilitate, protect, and stimulate 
the growth of the commerce of the United States 
with foreign States and countries? What is your 
Navy for? Will the honorable Senator from Vir- 
ginia.answer me what are the great purposes of 
the Navy of the United States but to give encour- 
agement to and stimulate commercial enterprise, 
and not only on our coasts, our own seas, but in | 
every part of the world to which the enterprise 
of our citizens has carried it? What do we pay 
for that facility, that security, that encourage- 
ment, that stimulant to private es in con- 
ducting the foreign commerce of the country? 
Ten millions of dollars per annum. Let no gen- 
tleman say that the Navy is intended to protect 
our coastwise trade and harbors alone. We pro- 
tect our harbors, our accessible and exposed 
points on the sea-coast by fortifications, by such 
defenses as will hold a foreign invader at ba 
until the people of the country can rally to their | 
aid, The Navy may be said to be maintained 
simply for the purpose of giving security and 
protection to private enterprise on the ocean, and 
in extending our trade with foreign countries. We 
sapport naval armaments in the Mediterranean, 
in the West Indies, in the East Indies, upon the 
Pacille coast, and in every part of the world where | 
we have a commerce of such amount as deserves 
the notice and protection of the Government. 
We, besides, send out exploring expeditions into 
unknown seas to extend ourcommerce. And all 
this for what but to give security, to stimulate 
and encourage the commerce ofthe country? And 
does not this security and protection facilitate 
commerce? Take this idea, in connection with 


the communication proposed to be made between 
this continent and Europe by a submarine tele- 

raph: will that give no additional facility? will 
H give po additional security and encouragement 
to the foreign commerce of the country? 

But it may be said that the Constitution pro- 
vides for the maintenance ofa Navy. True, but 
the Constitution is silent ag to the uses to which 
the Navy is to be applied in stimulating and pro- 
tecting presentcommercial enterprise on the ocean, 
But letus view the question upon the assumption 
that one great object designed by the Consti- 
tution was to protect, and, by that protection, to 
encourage and extend foreign trade. We keep 
naval squadrous in the Mediterrancan and in the 
Chinese sens for the security and protection of our 
trade. ‘Telegraphic wires are already extended 
over Europe, and they are projected through Asia 
tothe Gulfof Persia. By the submarine telegraph 
itis proposed to connect America and Europe. 
itis often of great importance to communicate 
with those squadrons ti the shortest possible time, | 
and the expenditure we propose to make to this | 
enterprise may be fairly set down as incident to | 
the naval power. But Ido not rest my support 
to this measure upon that ground. Iu the grant 
of the postal power of the Government nothing is 
said of tho exercise of that power in facilitating 
our postal communication for foreign countries; 
yet, sir, we expend hundreds of thousands of | 
dollars to facilitate the carrying of a mail between | 
this coumry and the States of Europe, and we | 
make contracts with foreign States to regulate | 
the postages carried under the authority of this | 
Grovernment; and what is a telegraph line but | 
another mode of communication to advance com- 
mercial and other interests connected with foreign i 
cour: i 

Now, sir, as to the question which has been j) 
made tu this debate, whether the proposed sub- | 
wariue connection with Europe will be of any | 
advantage er utility to any of the great interests | 
of the country. 1 remember that when the con- | 
nection between New York and the principal | 
southern ports, Charleston, Savannah, and New a 
Orleans, by telegraph lines, and branch lines were a 
earried to the principal towns in the interior, that! 
a very general scatiment prevailed among the | 
growers of cotton and tobacco ia my own section |! 
of the country, and among the whole business {| 
community, that they had a new and most im- || 


$ . > i H 
portant security thus provided against the crafts |: 
and wiles of the speculators who, profiting by | 


their local position in the East, in being the first 
to receive intelligence of a rise in the foreign mar- 
kets of the great staples of the South, dispatched 
their agents to every part of the country and were 
often able to amass fortunes at the expense of the 
producer—kept in ignorance of the real value of 
their products by the tardy diffusion of commer- 
cial news through the mails. The communication 
by telegraph over the lines connecting the south- 
ern ports and those with the principal commercial 
points in the interior, with New York, Boston, 
and Halifax, I know is still esteemed in the whole 
of the Southwest as of the greatest importance; 
and I presume the same may be said of the whole 
South. Butitis not the great staples of cotton 
and tobacco alone which are thus protected against 
sacrifice by falling into the hands of speculators. 
The more widely diffused products of wheat and 
pork are similarly guarded and guarantied against 
the impositions practiced by the speculator. 

Well, sir, if the lines of communication by the 
magnetic telegraph between New York and Hal- 
ifax, and all the large producing districts South 
and West, and throughout the whole interior, be 
so important, will not the extension of that line 
by a submarine telegraph to all the principal 
markets in Europe contribute still more largely 
to the securities of honest trade? It has been 
argued upon this point that the delays in the 
transit of commercial information across the At- 
lantic by wind and steam are no hindrance to 
trade, and that the consequences of such delay 
are equal as between the buyer and seller in this 
country; but is this true? Would not the speedy 
transmission of intelligence by wires across the 
Atlantic give renewed activity and steadiness to 
trade in all departments of it, while at the same 
time it would repress wild speculations, and se- 
cure to both the producer and the merchant who 
buys his products, a fair and just profit upon his 
capital and industry? Tt seems to me that these 
are results of the highest importance to the whole 
country. 

Allusion has been made to the large amounts 
lavished by the Government in sustaining the 
Collins line of steamers; and gentlemen have de- 
nounced the support given to that line in the most 
unmeasured terms. The expenditure is said to 
have been extravagant, and founded in no just or 
wise policy. Ido not so regard it. Idonotsay 
that the amounts paid to that line of steamers may 
not have been greater than was actually necessary 
to make the experiment of the shortest time in 
which the passage across the Atlantic might be 
effected by American skill, in all the arts con- 
nected with steam navigation; but whether that 
be so or not, the results of the experiment are of 
far more value to the country than all the money 
expended in making it. One of these results is 
the introduction into both our military and mer- 
cantile marine, favored by a competition with a 
powerful rival, of a class of sea-going vessels out- 
stripping in magnitude, strength, and speed com- 
bined, all former conception of what was pos- 
sible to beeifected. Sir, but for theencouragement 
given to the Collins and some other enterprises 
of a like kind, the conjecture may be hazarded 
that we might not have reached the same perfec- 
tion in the construction of ships, and in the manu- 
facture of marine engines, in half a century, under 
the slow progress of improvement having nothing 
to sustain it but private capital. Will any gen- 
tleman deny that the Collins, and other lines of 
ocean steamers, have not stimulated and supplied 
increased facilities to our forcign trade and inter- 
course ? 

1 know it is said the Collins steamers have 
proved to be a failure as war vessels. Perhaps 
they have to the extent to which it was contem- 
plated by some of those who gave their support | 
to that line. Some entertained the belief that 
these vessels could, in the exigency of war, be 
converted into war vessels carrying a powerful 
battery. All such calculations, no matter who 
made them, have been, or will be, disappointed 
doubtless, though these vessels were built under 
the instructions of this Government. But, 
though no such expectatiens can be realized, yet 
it is far from being true that the ships of this line 
could not now, in an emergency of war, be most 
advantageously employed as auxiliaries, and sup- 
py the place of an essential class of war vessels. 

n the transportation of troops and supplies of all 
sorts to distant naval stations or squadrons, they 


would be unrivaled in value and utility. Any 
deficiency in the caliber or number of guns they 
could carry, would be more than compensated by 
their fleetness, and the certainty with which, by 
the use of their paddle-wheels, they could evade 
the pursuit of the combined fleets of Great Britain 
and France. Upon the whole, sir, I feel war- 
ranted in asserting that no naval officer of any 
experience will deny that these steamships of the 
Collins line, or others of similar construction and 
capacity, would be a most important accession to 
the military marine of this country in any war 
in which we may be engaged with a foreign 
Power. 

But I did not intend, when I rose, to notice the 
attacks which have been made upon the policy 
of the Government in sustaining the Collins line 
of steamers. My friend from Kentucky has 
thought proper to make particular allusion to the 
Senators from the State of Tennessee; and thinks 
that it would be particularly strange and unnat- 
ural to find them supporting the project of a sub- 
marine telegraph, which could be made so pow- 
erful and dangerous an engine of war in the hands 
of Great Britain—the greatest and most formidable 
foe to our prosperity, safety, and independence. 
He seems to think that such a course on the part 
of Tennessee Senators would stir the very bones 
of the hero which repose at the Hermitage. I 
will not undertake to inquire what disturbance to 
the bones of the illustrious hero alluded to may 
ensue from the course which I propose to adopt 
on this subject, but I imagine that it would fail to 
disturb the old hero if he were living, much less 
his bones, now that he is dead. But however 
that might be, I would not be deterred from giving 
my support to a measure which I approved. 
have already said all that I proposed to say, to 
show the utter groundlessness and absurdity of 
the suggestions which have been made in this 
debate as to the dangerous power and advantage 
with which we would be arming Great Britain by 
aiding in the construction of this work. I do not 
believe that the Senator feels any apprehensions 
on that score himself; nor do I suppose that the 
allusion made to the old hero of the Hermitage 
was made with any particular view to my course 
on this subject; butit came to hand and suggested 
itself to him as a happy mode of evincing his 
strong sense of the chimerical and visionary char- 
acter of the projected submarine telegraph, and 
of the extravagance and recklessness of the ex- 
penditure proposed to be lavished upon it by 
Congress. 

In reply to all that my friend from Kentucky 
has said upon this point, I beg to say, in the first 
place, that science and artcombined havé already 
shown, in various enterprises of less extent and 
magnitude, that this is notan extravagant or chi- 
merical project, but that there exist strong reasons 
to suppose that it can be carried into successful 
execution. For my own part, although I believe 
that there will be no great difficulty in laying down 
the wire between the coast of Newfoundland and 
the coast of Ireland, I have my doubts whether it 
will answer the expectation of its projectors. To 


| propel the electric fluid through so great an extent 


of wire, under water, is an untried experiment; 
and though it may be successful in a degree, yet 
not so as to make it a successful enterprise. In- 
stead of shrinking from the support of this mea- 
sure on the suggestions made by my friend from 
Kentucky and other Senators, gentlemen on the 
other side of the Chamber who regard the pro- 
posed expenditure as extravagant and indefensible 
upon any ground of public interest or duty, my 
only fear is that the project can never be success- 
fully carried out so as to become a channel of 
ready communication between this continent and 
the Old World. 

My reflections on this subject have not reached 


| the point—have not led me into perplexity as to 


whether or not we ought to appropriate money 
for such an undertaking. Upon that point I have 
felt no difficulty. My fear is that so grand, so 
useful a scheme—one so worthy of the science of 
the age, so worthy of the liberal spirit and en- 
terprise of this country, will never be successful. 

Now, sir, as to the question of economy and 
the charge of extravagance made against this 
measure, I will say to my friend from Kentucky 
that I doubt whether he understood the extent to 
which the public treasure would be pledged by 
this bill, should it pass, when he made his 
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speech. hat, l an 
yolved in this bill, and what the conditions upon 
which itis to be made? The only actual outlay 

roposed in the construction of the submarine 
telegraph, to connect two great countries, is the 
pay of the officers and men of one, or perhaps 
two, of our war vessels, while engaged in laying 
down the wire on half the length of the line! And 
as to this small expenditure, it was aptly said in 


the debate on the bill when first before the Sen- ! 


ate, thatit would be but little more than it would 
cost the Government to keep those vessels idle 
and rotting in our harbors. Where is the ex- 


travagance in this? It is further proposed that : 


when the work thus commenced shall be carried 


to completion by the capital and at the sole risk | 


of private individuals, or companies, if it shall be 
found to operate successfully, and to answer the 
valuable ends for which it is designed, then it is 
proposed that the Government, to secure the use 
of it jointly with the Government of Great Brit- 


ain, and further to secure the use of it to all! 
American citizens as well as to British subjects, | 
to pay $70,000 annually for twenty-five years, | 
the right to terminate the contract, or en- | 


wit 
gagement, on the part of this Government, at the 
end of ten years, if Congress shall deem it expe- 
dient to do so; and with the further provision 
that, when the profits of the company shall reach 
six per cent. per annum on the capital invested, 
the annual payment by the Government shall be 
reduced to $50,000. This is the sum and sub- 
stance of the whole matter. 


all. I repeat, that all the apprehension I feel on 


this subject—all my misgivings, grow out of my || 


want of confidence in the success of the enterprise. 

Itis said that there are gentlemen of capital and 
spirit who are ready to embark in an enterprise 
‘of this kind without any aid from the Govern- 
ment. I do not know that; and I doubt it very 
much. The honorable Senator from Virginia 
asks the supporters of this bill to state what se- 
curity we can have for the faithful applications 


of the moneys that we grant. How do we know į 


that these parties have the capital to carry out 
this enterprise? We do not know it; and I doubt 
very much whether any such capitalists can be 


found, unless they receive the encouragement : 
asked from the two Governments chiefly inter-- 
Tam | 
willing to hold out this encouragement to the en- | 


ested—Great Britain and the United States. 


terprising a who propose to embark in 
this work, wh 
be organized into a company under a charter 


granted by New York or any other State; and I: 
care not, so far as regards the grounds on which | 
Igive my support to this measure. 1 am willing | 


to encourage them, to the extent proposed by this 


bill, to invest their capital in an enterprise the re- | 


sult of which I consider extremely doubtful. But 
at whose risk is the investment to be made? Is 
it proposed to make this Government the victim 
of this great folly, if it be such; or of the rash- 


ness of men who embark in an enterprise without | 
If | 


the means to carry it forward? Notat all. 
the project be not successful, the only cost to this 


Government is to be the expense of one or two! 


vessels which, I suppose, may be keptin employ- 
ment two or three months. 


be successful; and I repeat that I doubt very 
much whether you will find capitalists so spirited 
as to risk their money in an enterprise of this 
nature without some prospect of a further remu- 
neration or indemnity than they may chance to 
derive from the current and ordinary receipts for 
the transmission of intelligence. 

The bill provides that whenever the net profits 
of the company shall amount to six per cent., 
we shall pay only $50,000 per annum, and we can 


terminate the contract at any time after the ex- | 


piration of ten years. If it were twenty-five years, 
as provided in the bill originally passed by the 
Senate, I would still give it my support. Tdo it 
for the purpose of stimulating capitalists to take 
this risk upon themselves. 


What is the amount of expenditure in-_| 


oever they may be, whether they Í 


r € Not a cent further ! 
is to be paid unless the enterprise shall prove to | 


| say. 


If it were proposed to appropriate this money 


whether the enterprise should be successful or | 


not—if the risk were really thrown on this Gov- 
ernment to the extent of the amount proposed to 
be paid by this biil, I should desire to be informed 
better than Iam, by scientific and practical en- 
gineers, whether this project could be success- 
fully carried out. I believe there will be great 
difficulty in transmitting the electric fluid by a 
wire lying at so great a distance under water. It 
is not like a wire passing through the atmos- 


phere. On the whole, sir, with no better inform- : 


ation than I now possess, I am entirely willing to 
risk the cost of one or two small vessels for afew 


months to test the practicability of the project; 


and beyond that pittance not one cent is proposed 
to be expended by this bill, if the experiment 
shall turn out to be a chimerical one, as charged 
by its enemies. 


To-day the subject was resumed, and the fol- | 


lowing proceedings took place: 


Mr. HUNTER. 


the House of Representatives this proviso: 


Provided, That the contract hereby authorized sball not | 
be binding on the United States until the same shall have ; 
been submitted to and approved by the Congress of the į 


United States. 


Mr. THOMPSON, of Kentucky. Isit in order | 


to move that this subject be postponed to the 5th 
of March, or postponed indefinitely ? 

The PRESIDENT pro tempore. Itis perfectly 
in order. 

Mr. THOMPSON, of Kentucky. 
will be done. 


I hope that 


the other day when the Senator from Texas [Mr. 


Rusk] rose, I had not finished what I desired to li 
I thought he was rising to interrupt me, : 
and when he proceeded to speak I flattered myself |; 


that, like Saul of Tarsus, he had seen light by the 
way, and was coming over to my side. 

What will be the effect on this wire of the cur- 
rents of the ocean? 
of those currents. When they strike rocks they 
are computed to strike with about the force of a 
Paixhan gun. The currents make as much im- 
pression on the rocks of the ocean or the cliffs 


of England as one of their best guns made on the | 


fortifications of Sebastopol. The friends of this 
measure, however, say that this wire can repose 


with safety at the bottom of the ocean, because |} 
It may be |} 
very placid, very smooth, but I expect that the | 


the bottom is undisturbed and placid. 


ocean is like any high-tempered individual you 
ever knew. With a smooth countenance and but 
littte anger on its face, it burns with greater depth 
and strength at the bottom than anywhere else. 
The experiments made by sinking jugs or bottles 


with a cannon-ball, show that such is the pressure || 


of the water at a certain depth, that it will burst 
them. 


When you locate this wire, you must hold it i 


down by some means. Are you certain that, for 
the length of distance it runs, by any pressure 
of weight which it will bear, you can hold it 
down and keep it at the bottom? It will not sink 
as will a fishing worm in the hands of a child, 
dropped into a tub of water. When you go down 
to such a depth in the ocean with this inverted 
arch, as I believe it is to be, can it be held in that 
position, or kept there at all? Will not the cur- 
rents of the ocean break it? 

Besides, this bill gives a bonus to a corporation 
foreign to us. I remember very well when, in 


the days of its purity and pride, under the om- į 


nipotent control of General Jackson, with all his 
intellect and force of character, superadded to the 
cunning and craft of Jefferson, the whole Demo- 
cratic party contended that we could not make a 
corporation even within our own country. Even 
the banks in this city,—the Bank of Washington 


and the Bank of the Metropolis, go on the predi- 


cation that the Federal Government cannot make | 
While we cannot do that in our | 
own country, itis now proposed to take shares | 


a corporation. 


in a foreign corporation exterior to the Union, 
where we ha.e no control, no jurisdiction, no 
power. Is the Jackson party, the State-rights 
party, in violation and contravention of all its 
committals and announcementof principle, to turn 
round and give this aid to a foreign corporation, 
while we cannot do it at home? Ifa Bank of the 


I move to amend the amend- | 
ments by inserting before the last amendmentof ; 


f have no desire to fatigue the ears į 
of the Senate by a speech on this question; I 
have already spoken upon it once or twice; but | 


We know what is the foree ; 


il United States is unconstitutional, and if we can- 
not even charter a bank in this District, where 
i the Constitution gives us exclusive jurisdiction; 
are we to become a partner ina foreign corpora= 
ton, recognize and hold it up as worthy of -sup-. 
port and regard? Iput that question to any man: 
who has a remnantof the old Jackson. feeling in 
hisbosom. I was not a Jackson man; but he was 
a hero and a * horse” [laughter] in his day and 
generation. Itmade a man’s heart swell with pride 
to hear him tell Louis Philippe that if he did not 
pay those two and a quarter millions of dollars in-, 
demnity, he was no gentleman, and he would kick 
him. [Laughter.] We felt thatthere was aman 
at the head of the nation then. After the bank 
bill had passed, he, in the grandeur and majesty 
of his character, and with that all-powerful and 
mighty will of his, took hold of the United States 
Bank and choked it to death, just as Hercules 
slaughtered the Lernaan hydra. I admired him. 
If I could do no better, and he were here arzain 
upon earth, and Henry Clay did not come back, I 
believe f would join him. Task those men who 
n followed him in reference to States rights, are they, 
i iow going off after strange gods and iake up this 
ill? 

I have great regard personally for the Senator 
from New York, [Mr. Sewarp,]} who introduced 
this bill; but I cannot with anv sort of patience 
ii lookata measure ofthis kind. Dr, Johnson said, 
that to constitute a fisherman required only a red 
and line, with a fool at one end and a worm at: 
the other. (Laughter.] If we pass this bill, and 
go into this aquatic experimentation with a for- 
eign corporation unknown to our country, I am 
certain that at this end of the rod there will be a 
fool, and I believe at the other end a snake. 

Ido not wish to be making speeches contin- 
ually and incessantly im reference to this sub- 
ject. I ask you, under the Constitution, in col- 
n lecting, by duties or imposts or excises, indirect 
| taxation, money to be expended for the pur- 
| poses of the Federal Government, what right have 
' you profligately and profusely to scatter over the 
coral-reefs and sand-banks of the Atlantic ocean 
the treasure of the people, just as if it were yours, 
in a mere fancy work? It isa fancy. project. It 
would strike a sensible man that the idea was such 
as those which infuse themselves into sentimental 
boys. If you talk to gentlemen about this prof- 
ligate expenditure of public money, and the throw- 
ing it away in the beds or caverns of the ocean, 
instead of looking to the Constitution, instead of 
the community, instead of looking to the benefit 
and advantage of our people, they become as 
poetic as boys, repeating to you: : 

“& Full many a gem of purest ray serene 
The dark, unfathoi’d caves of ocean bear 3” 
; ar singing to you from Araby’s daughter, about 
“The coral-reefs hid in ocean’s bed.’? 

| Thatis not the way to look at a question of 

{this kind. A practical and sensible view is to 
i| ask, What benefit will it be to us? What control 
shall we have overit? Are we simply to give a 
| bonus, a donation, to this corporation? 

| 1 do not wish to speak on this question. 
, Whether it is from taking physic, or thinking 
| about this scheme, the fact is I get sick ever 

; time I hear it mentioned. I move to postpone it 
| until the 5th of March. 
| 
i 
i 


H 
iy 
ji 
E 
ji 
i 


Mr. SEWARD. I have the same misfortune 
with my friend from Kentucky, that when the 
; Senate adjourned the other day, my speech was 
| unfinished—— 
| Mr. THOMPSON, of Kentucky. 1 under: 
stood that that was the fact; though I had not the 
pore of hearing the Senator’s speech, and 
| have not read it. 
i) Mr.SEWARD. I will barely say, that the 
‘| difference between my friend and myself is, that 
his speech was nearly done when he was cut off, 
: and mine was only just begun. But Į have, such 
| confidence in the merits of this bill, and I so ap- 
| preciate the importance and value of time to the 
Senate, that I will dispense with the desire to 
make any further remarks, and Fam content to 
have the question taken on this motion as a test 
question on the bill, J-ask for the yeas and nays 
|i upon it. a 
i! The yeas and nays were ordered. 

Mr. TOOMBS. Mr. President, I. hope the 
mendment of the Senator from Virginia will pre~ 
! vail. My. object is at least, if we shall enter into 
| this policy—a new and dangerous and unlimited 
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policy—to have the terms upon which we are to 


go into contracts for what is termed the facilita- | 
ting of commerce, understood by the Senate of the 


United States and passed upon. This bill is un- 
defined and crude; it exercises no legislative will 
whatever, upon the terms upon which we shall 
go to expending $50,000 a year to establish a tele- 
graph between two of her Majesty Queen Victo- 
ria’s dependencies. We are not to prescribe the 
terms; we are not to know anything about the 
terms; we do not know what we are to get; and 
therefore the provision of the amendment of the 
Senator from Virginia is eminently proper if we 
go into it at all. 


I have another suggestion to make. From the | 


beginning, taking the bill at the bottom, the first 
inquiry which ought tu suggest itself is, where 
is the power? The Senator from Michigan [Mr. 
Sruarr] is willing to pledgea great many things; 
he pledges his reputation; he pledges his power 
of proplicey; he 1s like these projectors—he will 
pledge everpthing on earth but his own money. 
That is just what these people are ready to do. 
They will pledge everything on the face of the 
earth but their money, and they will not pledge 
a dollar of that; and 1 will show in this scheme 
that not one dollar is pledged by asingle projector 
of the scheme. If you are going to give it to any- 
body on these terms, give it to yourown people. 
Instead of giving pensions to your worthy men, 
you had better give them a share in this concern 
with the benefits you confer on it, 

On the question of power, the Senator from 
Michigan said he had no kind of doubt of the 
right of the Government to establish telegraphs, 
at least all over this country; that the power to 
establish post offices and post roads—that is, the 
power to transmit the correspondence of this 


people, involved the power of transmitting news | 


many way. ‘That was my understanding of his 
position; and it would seem tobe a fair inference 
from his support of this measure, that, under the 
power to establish post offices and post roads in 
the United States, the Government of the United 
Suites has unlimited authority to aid in the trans- 
mission of intelligence in all quarters of the carth, 
That follows necessarily, from the position as- 
sumed by the Senator from Michigan, It is 
worse than folly to deduce it from any such power 
in the Constitution. 


The only other provision im the Constitution, | 


from which anybody has attempted to draw the 

ower to make this appropriation of money, has 

een the power to regulate commerce. Etis true 
the power to regulate commerce among the dif- 
ferent States has been distorted for pecuniary and 
local interests to mean carrying commodities—a 
distortion so clear, so conclusive, that, although 


my friend'from Mentacky [ Mr. CRITTENDEN} was | 
very much inclined, in the remarks be made the | 


other day, to consider it as settled, I can assure 
him it will never be settled until the Constitution 


shall he restored to Ghose foundations from which | 


it has been wrenched only within the last twenty 
years. There is not a plainer or more certain or 
restricted word in the English language than the 
word “ regulate,” Lf that can be mistaken, it is 
in vain to attempt to convey men’s meaning by 
human language; it is in vain to tie down, by 
written constitutions, those who desire to acconti- 
plish particular objects. "hey can make any lan- 
guage suit théir purposes, and will do so if that is 
to he the rule of construction. To “regulate com- 
merce” does not mean to transmit information to 


and from all quarters of the carth, and all the i 
countries of the world. Here is an annual appro- j 


priation of money which is greater than Is re- 
quired to carry on the governments of half the 


nary expenses of my own State are not $70,000 
a year, A million of prosperous people in that 
State, exporting themselves thirty or forty mil 
lions dollars’ worth of goods, and adding that 
much to the trade of the country, carry on their 
executive, legislative, and. judicial departments 


for the amount of money you propose to give to | 


this telegraph company; and it is to be no more 
considered, I suppose, than if it were the tossing 
of an additional compensation to the servants of 
the House of Representatives or of the Senate. 
It is to be permanent. The amount proposed 
here is equal 

of interest in England three and a half per cent. 
of at least $2,000,000. England, giving the same 


i 


| moon, 


| ceeded, | 
race, and how many thousands and tens of thou- 
sands of foolish schemes are marked through its , 


amount, will make another $2,000,000; so that it 
is equal to an investment of $4,000,000—interest 
at three and a half per cent. on $4,000,000. 

They have given us no information as to what 
the cable will cost. They have passed it in the 
Senate and in the House; outside persons inter- 
ested in it have memorialized Congress; but no 
human being, as far as I have heard, has pre- 
tended to say why-you should pay $70,000, in- 
stead of $700,000 or $70. The price ought to 
bear some reference to the cost of the undertaking. 
What it will cost no one has stated. The best 
information I have been able to obtain outside, 
(and it was from a gentleman of ability, and much 
interested in getting the bill passed here,) is that 
the cable will cost $1,000,000. England and the 
United States are to lay it down by ships; and 


| then all the company are to expend for the wire, 


On | 


it being put down for them, is $1,000,000. 
that $1,090,000 they are to get $140,000 a year. 
They are to get fourteen per cent. on the invest- 
ment for ten years for the experiment. For ten 
years they risk nothing and can Jose nothing; and 
therefore I suppose they would take an appropri- 
ation on the same terms for a telegraph to the 
Who would not take it? It is the most 
extraordinary, ill-devised, and unreasonable ap- 
propriation for the object, taking it that $1,000,000 


will buy a cable and lay it down, that has ever | 


been presented to Congress. 

The argument of the Senator from Michigan 
and other gentler is, that a great many mag- 
nificentand glorious schemes that some over-wise 
people at first put their mouths against, have suc- 
Has he traced the history of the human 


pathway? Some do succeed; but the thousands 
and tens of thousands that have perished with 


the fools who projected them are not mentioned. | 
| It is true, now and then, whenever there ig an ad- | 


dition to haman knowledge, it is first known by 
one or very few and thea by more; but it by no 
means follows that because some sehemes which 


| 
li 
l 
j 


i 
H 
i 


( 
il 
| 


H 


t 


toa fund, at the Government rate || can be laid; 


ji 


l only so long as the 


l aaa SAN l | teen per cent. on the investment, 
States of this Union, my own included. The ordi- || 


the outside and uninformed world laugh at suc- 


p ceed, (which has been true of all great additions 


i 
j 
i 
j 


to htunan knowldge,) therefore the projector of 


| every foolish scheme must be supported by the 


Government ! "Phat would be the argument. The 
solence of telegraphing is well understood. T do 
not pretend to say this scheme wiil fail, Ino not 
pretend to say it will suceeed. F care not whether 
it will or not; but | know one thing, and I appeal 
to the Senate and the country that they have no 
that confidence in its success which will make 
them put one dollar into ic When the experi- 
ment ofa telegraph to Baltimore, which bas been 


lar, and eould not do it himself. 

Mr. RUSK. Allow me to interrupt the Sena- 
tor. ‘The bill docs not provide for the payment 
ofa single dollar until the telegraph shall be com- 
pleted, and then the payment is to be continued 

United States use it. Uf it 
should break or fail afi s, the payment will 
cease by the terms of the bill. If the company 
fail to connect Newfoundland with the Irish coast, 
there will not be a dollar paid. In that event, the 
only expense incurred by the bill will be the use 


| of ships to lay down the cable, 


Mr. TOOMBS. 


Where is the 
risk ? 


Mr. COLLAMER. Suppose they lay down 


| the wire, and the enterprise fails: how will they | 


get their pay? 
into it in that case; but if it does succeed, as gen- 
tlemen say t will suececd, they get their fourteen 
per cent, instantly. 

Mr. COLLAMER. Lunderstood the gentle- 
man to say they would not invest anything; but 
suppose they do invest a million, and the enter- 
prise fails: they receive nothing. 

Mr. TOOMBS. They may suppose the wire 
id; but on the question of income they 
risk nothing. They invest not a single dime in 
the profitableness of the enterprise. 


Mr. TOOMBS. They lose the money they put || 


il gions, 


alluded to, was wade, the inventor had not a dol- |} 


| Mr. DOUGLAS. 


Mr. COLLAMER. They risk a million of 
dollars according to the Senator’s own showing. 
Mr. TOOMBS. Yes; but they take no risk as 
to whether it will yield them a dollar or not, be- 
cause they get fourteen per cent. on the amount 


| which I am told it will cost. 


Mr. SEWARD. I desire to state to the hon- 
orable Senator that I think he misapprehends, 
when he states that the whole cost of the wire 
will bea million of dollars. The capital of the 
company is $1,750,000; and I learn that the 
amount which will be saved by the use of Gov- 
ernment ships for the purpose of laying down the 
wire will be probably $100,000; so that the in- 
vestment is $1,650,000 instead of $1,000,000, as 
the Senator states. 

Mr. TOOMBS. It was the duty of those who 
brought this bill here to give us all the facts; but 
I have had to seek them elsewhere; and I have 
it from the highest authority, a person deeply 
interested in this matter, that the cost will be what 
Istated. It was the duty of the Senators who 
brought the bill here, to let this body know what 
the cost was to be. I sought information outside, 
and I went to the friends of the measure and to a 
gentleman in whose judgment I have confidence, 
and who is thoroughly in favor of the scheme, 
and his estimate is that the wire will cost a mil- 
lion of dollars. The capital may nominally be 
$1,650,000, but they may not pay in more than 
seventy per cent. of the nominal capital. The 
; statement of one of the best informed men on the 
subject to me is, that the cost will be one million 
| of dollars; and therefore, I say, if they lay down 
the wire and it should turn out to be an absurd 
speculation; if it should not yield anything, we 
we are to pay fourteen per cent. for ten years; 
and then we cannot say how much longer, because 
we know the difficulty of getting at accounts ` 
here. [recollect on one occasion there was a con- 
troversy between a committee of Congress and 
the Collins line, as to what their profits were; and 
they differed between the most overwhelming loss 
and the most prodigious profits. Statements were 
presented from the books, not one word of which 
did I believe, and 1 voted accordingly, and it 
| turned out so. We are to pay these people four- 


i| teen per cent. for ten years, and probably forever. 
| As I remarked ona former occasion, I can see 


| why England should be willing to give this pay 
if the project suceceds. She is acting with some 
wisdom. We seem only to imitate her in her 
follies and nonsense. England says: ‘If you 
 suceced I will give you $70,000 a year, because 
you connect me wath my vast American posses- 
Ishall have control of both ends of the 
‘line; the termini are in my dominions in both 
places, and [ can use the wire in transmitting any 
information I please; and nobody can use it with- 
out my consent, in peace or,war; I am continually 
transmitting orders to New Brunswick and Nova 
Scotia and Canada.” It will approximate closely, 
as you carry it out, to communicating with her 
Vest India possessions in a few hours or days, 
instead of weeks by steamers. That is the advan- 
tage of England Itis perfect as to her. 

The PRESIDENT pro tem. The Senator will 
suspend his remarks. The hour of one o’clock 
has arrived, and it is the duty of the Chair to call 
for the special order, There is a special order i. 
executive session for one o’clock. 

I move that the Senate pro- 
ceed to the consideration of executive business. 


| 


t 
| The PRESIDENT pro tempore. Unless by a 
| vote of the Senate the special order must be called 


up. . The Sergeant-at-Arms will close the doors. 
Mr. RUSK. I move to suspend the special 


order for one hour. J think we can get a vote on 
this measure in that time. 

Mr. BUTLER. I give notice that I am not 
going to let this matter pass without a very full 
discussion of the subject. 1 would rather see an 
appropriation bill fail than pass this measure. I 
am not going to yield to it. 

Mr. PUGH. JI ask for the yeas and nays on 
the motion of the Senator from Texas. 

Mr. RUSK. I withdraw the motion. 

The PRESIDENT pro tempore. The Sergeant- 
at-Arms will close the doors. 

Mr. TOOMBS. Is it in order to suspend the 


i special order before it is taken up in executive 


session? 
The PRESIDENT pro tempore. 


It is under the 
control of the Senate. ; 


1857. : 
2 Mr. STUART. You cannot suspend itin open 


session. 
The PRESIDENT pro tempore. The Sergeant- 
at-Arms will close the doors. 


: ‘The Senate proceeded to the consideration of | 


executive business; and after three hours and a 
half spent therein the doors were reopened. 


DEFICIENCY BÍLL., 


A message from the House of Representatives, 
by Mr. CuLLom, its Clerk, announced that the 
House had passed a bill (H. R. No. 635) to sup- 
ply deficiencies in the appropriations for the ser- 
vice of the fiscal year ending the 30th of June, 
1857. 

' On motion of Mr. HUNTER, the bill was read 
twice by its title, and referred to the Committee 
on Finance. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
i Monpay, February 23, 1857. 


The House metat eleven o’clock, a.m. Prayer 
by the Chaplain, Rev. Daner Waroo. 
TheJournal of Saturday was read and approved.’ 


MISSION TO PERSIA. 
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The SPEAKER, by unanimous consent, laid | 
before the House a communication from the Sec- | 
retary of State, requesting an appropriation for a 


diplomatic mission to Persia; which was referred | 


tothe Committee of Waysand Means, and ordered 
to be printed; 

. Also bills and adverse reports from the Court 
of Claims, of which the former were referred to 
the Committee of Claims, and the latter to the 
Committee of the Whole House, and, with the 
accompanying papers, ordered to be printed. 


DEFICIENCY BILL. 


_ Mr. WOODWORTH. 
consent of the House for leave to introduce a bill 
for reference. 

Mr. JONES, of Tennessee. 
tlar order of business. 

The SPEAKER, The first business in order 
is the consideration of the House bill (No. 635) 
to supply deficiencies in the appropriations for 
the service of the fiscal year ending the 30th of 
Jane, 1857, upon which the previous question 
has been ordered; and the pending question is a 


I demand the reg- 


Task the unanimous i 


| 
| 
i 
i 
i 
i 
i 
f 


motion to reconsider the vote by which the House | 
disagreed to the following amendment of the | 
Committee of the Whole on the state of the Union: ; 


Strike out the following: 


To reimburse the Clerk of the House of Representatives ; 


for money expended and responsibilities incurred under the | 


resolution of the House of July 7, 1856, directing him to . 


furnish and deliver to each member and Delegate of the 
House of the present Congress certain books, $59,000 ;?? 
And in lieu thereof insert: 


For books voted to members of the House of Represent- ! 


atives, by the resolution of said House of 7th July, 1856, 
$182,765 85: Provided, That one copy only of Hickey’s 
Constitution shall be purchased and distributed wo each 
member of the Hause. 

Mr. SMITH, of Tennessee. 
the motion to reconsider upon the table. 

Mr. SHERMAN, Upon that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. BLISS. I wish to know whether, if this 
motion be reconsidered, it will then be in order 
to offer an amendment? 

The SPEAKER. It will not be in order pend- 
ing the previous question, 

Mr. BLISS. 
think will obviate all difficulty and objection; I 
will ask to have it read for information. 


. The SPEAKER. Itcan be read only by unàn- || 


imous consent. 
Mr. ORR, 


k 


I object. 


hav hic i 
I c an amendment which I H| Clarke, Ezra Clark, Claws 


I move to lay: 


i 
j 
i 


; Mr. BLISS. I hope the gentleman will not ob- 
ject, as opportunity may be given for the amend- : 


ment, provided we shall reconsider. 

Mr. A. K. MARSHALL. 
Speaker a simple question as to the effect of the 
pending motion. 
hon? Ibelieve the committee struck out the prop- 
osition of the Committee of Ways and Means, 
and inserted an amendment in lieu thereof. 
the amendment is rejected by the House, do we 
then take a vote upon the proposition of the Com- 
mittee of Ways.and Means; or is that lost with 
the amendment? 


I wish to ask the | 


What will be the next ques- 


If) 


The SPEAKER.. If the House shall lay the 
motion to reconsider upon the table, that clause 
of the bill as inserted by the Committee of Ways 
and Means stands. 

Mr. A. K. MARSHALL. And we take a 
vote upon it separately ? 

The SPEAKER. It remains as a part of the 
original bill, and the question wiil be upon the 
billas a whole. an > ' 

Mr. ORR. I withdraw my objection to the 
reading of the amendment which the gentleman 
from Ohio desired to propose. 

Mr. Briss’s proposed amendment was then 
read, as follows: 


‘Provided, That the hooks thns voted shall be delivered to 
such college, or other public Hbrary or libraries, as shall be 
designated by said members respectively : nd provided 
Surther, That the Clerk shall receive for said books no 
greater sum than the actual cost and expenses of procuring 
the same. 


The question was then taken on the motion to 
| lay the motion to reconsider on the table; and it 
| was decided in the negative—yeas 82, nays 85; 
as follows: 

YEAS—Messrs. Aiken, Allen, Allison, Ball, Barksdale, 
Hendley S. Bennett, Branch, Clingman, Williamson R. W. 
Cobb, Colfax, Covede, Cox, Craige, Crawford, Cumback, 
Day, Dean, Dowdeil, Edmundson, Elliott, Faulkner, Flor- 
ence, Poster, Thomas J. D, Fuller, Garnett, Goode, Green- 
wood, Harlan, Thomas L. Harris, Haven, Thomas R. Hor- 
ton, Houston, George W. Jones, Keitt, Kelly, Kidwell, 
Knox, Kunkel, Lake, Letcher, Lumpkin, Mace, Maxwell, 
McQueen, Morgan, Mott, Nichols, Nortou, Orr, Parker, 
Pettit, Pike, Powell, Purviance, Quitman, Ready, Ritchie, 
Ruffin, Savage, Scott, Seward, Shorter, Samuel A. Smith, 
William Sinith, Spinner, Stanton, Talbott, Tappan, Taylor, 
Thurston, Wade, V eman, Walbridge, Walker, Warner, 
Cadwalader ©. Washburne, Eilibu B. Washbume, Israel 
Washburn, Winslow, Woodworth, Daniel B. Wright, and 
Zollicotfer—s 
~ NAYS—M . Akers, Albright, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bishop, Biiss, Bowie, 
Bradshaw, Brenton, Broom, Bufñaton, Burlingame, James 
H. Campbell, John P. Campbell, Lewis Ð. Campbell, Car- 
lile, Ezra Clark, Clawson, Comins, Cragin, Cutlen, Henry 


Robert B. Hall, J. Morrison Harris, Harrison, Herbert, 
Hodges, Holloway, Howard, Kennett, King, Knapp, Knight, 
Leiter, Alexander K. Marshall, Matteson, McCarty, Killian 
Miller, Millward, Morrill, Morrison, Murray, Andrew Oli- 
ver, Peck, Perry, Ricaud, Robbins, Robison, Sabin, Sage, 
Sapp, Sherman, Simmons, Sueed, Stewart, Siranahan, 


Wells, Whitney, Williams, Wood, and Woodrufi—85. 


So the House refused to lay the motion to re- 
consider upon the table. 

Pending the call of the roll, 

Mr. GALLOWAY stated that he had paired 
off with Mr. CASKIE. , 

Mr. EVANS stated that his colleague, Mr. 
BeLrL, was detained from the House by sickness 
in his family. 

Mr. UNDERWOOD. Between the proposi- 
| tion of the Committee of Ways and Means, giving 
į the Clerk $50,000, and that of the gentleman from 
Ohio, I greatly prefer the one presented by the 
amendment, and therefore vote ‘‘no,’’ but am 
opposed to both. . 

The question recurring upon the motion to re- 
consider the vote by which the House disagreed 
to the amendment of the Committee of the Whole 
į on the state of the Union, 


| Mr. JONES, of Tennessee, called for the yeas | 


and nays. 
The yeas and nays were ordered. 

i _ The question was taken; and it was decided in 

| the affirmative—yeas 92, nays 81; as follows: 
YEAS — Me: 

nett, Benson, Billinghur: 

Broom, Butiinton, Buri 

P. Campbell, Lewis D. 


ullen, Damrell, 


| a > 
! Davidson, Jacob C. Davis, Timothy Davis, D 
| Dick, Dickson, Dunn, Edie, Edwards, Eliott, Emrie, Eustis, 
i Flagier, Foster, Henry M. Fuiler, Granger, Augustus Hall, 
| Robert B. Hal, J. Morrison Harris, 
Hodges, Holloway, Thomas R. Horton, Howard, Dughston, 
Kelscy, Kennett, King, Knapp, Knight, Leiter, Lindje 
Alexander K. Marshall, Matteson, MeCarty, Kilian Miler, 
Millward, Morrill, Morrison, Murray, Audrew Oliver, Peck, 
Perry, Porter, Pringle, Ricaud, Robbins, Robison, Sage, 
Sapp, Sherman, Simmons, Sneed, Stewart, Stranahan, 
Swope, Thorington, Trafton, Underwood, Valk, Waldron, 
Wells, Whitney, Williams, Wood, and Woedruff—92. 
NAYS—Messrs. Aiken, Allen, Allison, Ball, Barksdale, 


man, Williamson R. YV. Cobb, Coltax, Cox, Cragin, Craige, 
Crawford, Cumback, Day, Dean, Dowdell, Edmundson, 


Fauikner, Florence, Thomas J. D. Puller, Garnett, Goode, 


g n 

| Winter Davis, Jacob C. Davis, Timothy Davis, De Witt, 

| Dick, Dickson, Dunn, Edie, Edwards, Emrie, Eustis, Ev- 

! ans, Flagler, Henry M. Fuller, Granger, Augustus Hall, ij 


| Swope, Thorington, Trafton, Underwood, Valk, Waldron, | 


enver, De Witt, | 


Harrison, Herbert, į 


Hendley S. Bennett, Bingham, Branch, Brenton, Ciing- | 


Greenwood, Harlan, Thomas L. Harris, Haven, Houston, - 
George W. Jones, Kelly, Kidwell, Knox, Kunkel, Lake, | 
Letcher, Lumpkin, Humphrey Marshall, Samuel S. Mar- | 
shall, Maxwell, McQueen, Smith Miller, Morgan, Mott, | 
Nichols, Norton, Orr, Parker, Pettit, Pike, Powell, Pur; 


viance, Quitman, Ready, Ritchie, Ruffin, Sabin, Sandiilge, 
Savage, Scott, Seward, Shorter, Samuel A. Smith, Willian 
Smith, Spinner, Stanton, Talbott, Tappan, Taylor, Wade, 
; Walker, Warner, Cadwalader C. Washburne, Elihu B. 

Washburne, Winslow, Woodworth, Daniel B: Wright, John 
| V. Wright, and Zollicoffer--81. ot 

So the motion to reconsider was'agreed tov “ 

The question recurred upon agreeing to ‘the 
amendment of the committee. ee 

Mr. SAGE. ‘T desire to state to the committee 
j that,-by the amendment of my colleague in refer- 
ij ence to Hickey’s Constitution, adopted Saturday, 
|! the amount is reduced $22,000. The amount 
should, therefore, be reduced from $182,765.85 
to $160,765 85. E 

Mr. STANTON. If this thing is to be argued 
|} there are two sides to it. 

Mr. A.K. MARSHALL, Is it in order to 
| ask a question of the Chair? : 

The SPEAKER. If it is in the nature of a 
point of order, it is; but if in the nature of debate, 
it is not in order. 

Mr. NORTON. Iwish to know of the Speaker 
if a division of the question can be had, soas 
first to take a vote upon striking out, and then 
upon inserting? 
| “The SPEAKER. Itis not in order. 

Mr. SHERMAN. I ask that the sum con- 
| tained in the amendment may be reduced $29,000, 
! on account of the less number of Hickey ’s Con- 
stitution which are to be taken under the resolu- 
tion. 

! The SPEAKER. 
unanimous consent. 
| Mr. HOUSTON. I desire to ask the Speaker. 
a question, Gentlemen seem desirous to get rid 
of this whole proposition, and I wish to know, 
if the bill be voted down, and then the vote be 
reconsidered, whether it would not come up 
ji Without the previous question, and would not a 
; mation then be in order to strike out this clause 

from the original bill? 

The SPEAKER. If the House should re- 
| consider such a vote, the bill would be open for 
|| debate and amendment. 

Mr. GREENWOOD. I call for the 
nays upon the pending question. 

The yeas and nays were ordered. er 

Mr. McMULLIN. I desire to ask a question 
of the Chair. If this amendment be adopted, will 
the amount of the books voted to each member 
he deducted from his pay ? 

The SPEAKER. It'is not for the Chait to 
answer that question. f 

Mr. JONES, of Tennessee. 
not. 


Mr. COBB, of Alabama. Is the question divis- 
| ible—the question of striking out and inserting? 
The SPEAKER. It is not divisible. 
The question was taken; and it was decided in 
the affirmative—yeas 94, nays 91; as follows: 


i YEAS—Messrs. Akers, Albright, Barbour, Henry Ben- 
; nett, Benson, Billinghurst, Bishop, Bliss, Bowie, Bradshaw, 
Brenton, Broom, Buffinton, Burlingame, John P. Campbell, 
Lewis D. Campbell, Carlile, Chaffee, Bayard Clarke, Ezra 
Ciark, Clawson, Comins, Cullen, Damrell, Jacob C. Davis, 
‘Timothy Davis, Denver, De Witt, Dickson, Dodd, Dunn, 
Edie, Edwards, Elliott, Enirie, Etheridge, Eustis, Evans, 
Flagler, Henry M. Puller, Gilbert, Granger, Augustus all, 
Robert B. Hall, J. Morrison Harris, Harrison, Herbert, 
| Hodges, Hoffman, Holloway, Thomas R. Horton, Howard, 
Hughston, Kennett, King, Knapp, Knight, Leiter, Lindley, 
Alexander K. Marshall, Matteson, McCarty, Killian Miller, 
Millward, Mooro, Morrison, Murray, Andrew Oliver, Peck, 
Perry, Porter, Pringle, Ricaud, Robbins, Robison, Sage, 
; Sherman, Simmons, Sneed, Stewart, Stranahan, Swope, 
horington, Thurston, Vail, Valk, Waldron, Welch, Wells, 
Whitey, Wiliams, Wood, and Woodrufl-94. 
NAYS—Messrs. Aiken, Ailen, Alison, Ball, Barksdale, 
Hendley S. Bennett, Bingham, Bocock, Branch, Cadwal- 
ader, James H. Campbell, Caruthers, Clingman, Williamson 
R. W. Cobb, Colfax, Covode, Cox, Craige, Crawford, Cum- 
back, Day, Dean, Dowdell, Edmundson, English, Faulkner, 
Florence, Thomas J. D. Fuller. Goode, Greenwood, Harlan, 
Sampson W. Harris, Thomas L. Harris, Haven, Houston, 
George W. Jones, Kelly, Kidwell, Knox, Kunkel, Lake, 
Letcher, Lumpkin, Tumphrey Marshall, Samuer 3. Mar- 
shall, Maxwell, MeMullin, McQueen, Smith Miller, Mill- 
son, Morgan, Morrill, Mott, Norton, Orr, Parker, Pettit, 
Phelps, Pike, Powell, Purviance, Puryear, Quitman, Ready, 
Ruffin, Sabin, Sandidge, Sapp, Savage, Scott, Seward, 
Shorter, Samucl A. Sinith, William Smith, William R. 
Smith, Spinner, Stanton, Talbott, Taylor, Todd, Under- 
{| Wood, Wade, Walker, Warner, Cadwalader O. Washburne, 
| Eliku B. Washbume, Watkins, Winslow, Woodworth, 
Daniel B. Wright, John V. Wright, and Zollicoffer—91 . 


So the amendment was agreed to. 
The bill was then ordered to be engrossed and 


read a third time. 
Mr. HOUSTON. I ask for the yeas and nays 


on the passage of the bill. 


i 
{ 


It can only be done by 


Í 
i 


yeas and 


No, sir; it will 


H 
i 
i 
i 
i 
i 
| 
i 
i 
i 
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-< Mr. CAMPBELL, of Ohio. I move the pre- 
vious question on the passage. i ee 

Mr. JONES, of Tennessee. The bill has not 
yet been read the third time. Iask for its read- 
ing. 

The engrossed bill was read the third time. 

The question was taken on seconding the pre- 
vious question; and the Speaker announced that 
‘the previous question was seconded. 

r. JONES, of Tennessee, called for a count 
on. seconding the previous question. 

Pending the count, 

Mr: JONES, of Tennessee, said: Has the vote 
ordering the bill to be engrossed been reconsid- 
ered? 

The SPEAKER. Ithas not been reconsidered. 

Mr. JONES, of Tennessee. Then I move that 
the vote by which the bill was ordered to be en- 
grossed and read a third time, be reconsidered; 
and when that is donc I shall move to strike out 
that section of the bill, 

Mr. SAGE. I move to lay the motion to re- 
consider on the table. 

The SPEAKER. That motion has not been 
received. The House is dividing. 


The SPEAKER announced that there were, on | 


a division—ayes 123, noes 14. 
So the previous question was seconded. 
Mr. JONES, of Tennessee. Inow move to re- 


consider the vote by which the bill was ordered | 


to be engrossed. 

‘The SPEAKER. The House has seconded 
the call for the previous question. 

Mr. JONES, of Tennessee. Does this not go 
back behind that? 

The SPEAKIER. Lt may go behind it, but it 
must go through. The gentleman from Tennes- 
see cannot move to reconsider a preceding vote, 
without reconsidering the vote which succeeds 
ut. 

Mr. JONES, of Tennessee. I madethe motion 


to reconsider before the Chair announced that the | 


Fouse had seconded the previous question, 
The SPEAKER, The gentleman from Ten- 
nessce is mistaken. The Chair had announced 


that the House had seconded the previous ques- | 


tion, and then the gentleman from ‘Dennessee 
called for a count. After that, and after one side 
of the Hyuse was counted, the gentleman from 
Tennessee moved to reconsider. 

The main question was ordered, 

The yeas and nays called for by Mr. Houston 
on the passage of the bill were ordered, À 

The question was taken; and it was decided in 
the affirmauve—yeas 98, nays 92; as follows: 

YUAS = Messrs Akers, Adbright, Henry Bennett, Ben- 
son, Billinghurst, Bishop, Bliss, Dowie, Bradshaw, Bren- 
ton, Bromn, Badinton, Barta 
Jonn P. Campbell, Lewis ID 
Clarke, Ezra Clark, Comins, Cullen, Damreth, Davidson, 
Jacob C.D a Timothy Davis, Denver, De Witt, Dick, 
Diekson, Dodd, Ndic, Edward: Hiatt, Mmrie, Etheridge, 
Eustis, Evans, Flagler, Foster, Heury M., Puller, Guibert, 
Granger, Augustus Hall, Robert B. Hall, J. Morrison Harris, 
Horbort, Hodges, Hoffinan, Holloway, Thonas R. Horton, 
Howard, Hughston, Kelly, Kennen, King, Knapp, Kuight, 
Leiter, Lindley, Alexander K. Marshall, Wamphrey Mar- 
ahal, Matteson, MeCarty, Millian Miller, Millward, Moore, 
Morrison, Murray, Nichols, Paine, Pe Perry, Porter, 
Pringle, Ricaud, Robbins, Robison, Sabin, Sage, Sherman, 
Simmons, Sneed, Strahan, Swope, Thoringtou, Thurs- 
ton, Vail, Valk, Wukeman, Waldron, Elihu B. Wash- 
burne, Iemel Washbuen, Welch, Wells, Whitney, Wi 
twos, Wood, and Woodruff~-93. i 

NAYS-—~Mossts. Aiken, Allen, Allison, Ball, Barksdale, 
Hendicy S. Berme 
Cadwalader, © 
Colfax, Cox, Craige, Crawlord, Day, Dean, Dowdell, 
Eamundson, English, Paulkner, Plorenee, ‘Thomas Jd. D. 
Faller, Goode, Greenwood, Harlan, Thomas L. Ha 
H tne B. Horton, Houston, George W. Jor 
Knox, Kunkel, F Letcher, Lumpki 
Marshal, Maxwe 


2 


uu Sinith, 


Smith, W 
3 tt, Valbot 


ton, Ste 
Wade, W i » Warhor, Cadwalader C. Wash- 
barng, Watkins, WiaJow, Woodworth, Daniel B. Wright, 
and Jobn V. Wright 92. 

So the bill was passed. 

Pending the vote, 

Mr. GARNETT said that if he had been in 
the Hal when his name was called, he should 
have voted in the negative. 


Mr. CAMPBELL, of Ohio, moved to recon- ! 
sider the vote by which the bill was passed, and i 


also moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


ame, Janes H Campbell, ; 
fampbell, Chatieo, Bayard | 


t Bingham, Bocoek, Brauch, Burnett, | 
file, Clinginau, Williunson R. W. Cobb, | 


s MeMallin, McQueen, |i 


| 


| 
| 


{ 
i 
| 
| 
i 


| 
j 
j 


| 
| The SPEAKER. 
ji 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dıcgsys, its Secretary, notifying the House 
that the Senate had passed an act (S. No. 176) to 
establish a separate judicial district south of the 
Gila, and to create the office of surveyor general 
therein; to provide for the adjudication of certain 
land claims; to grant donations to actual settlers; 
to survey certain lands, and for other purposes; 
in which he was directed to ask the concurrence 
of the House. 


WHITEMARSH B. SEABROOK AND OTHERS. 


The question recurred on a bill (H. R. No. 527) 
for the relief of Whitemarsh B. Seabrook and 
others, on which the previous question had been 
seconded; the pending question being, “ Shali the 
main question be now put?” 

The bill was read. 


William R. Hart, Joseph Jenkins, Edward Bai- 
ley, Henry Seabrook, Cato A. Becket, Benjamin 


Adams, William Beckett, Edward Beckett, Tames 


Francis Bowler, Henry Calder, James Clark, 
liam Clement, James Dignan, Thomas Dunmire, 
Jones, Christopher Jenkins, Benjamin W. Jen- 


kins, Robert S. Jenkins, Daniel Lowry, Robert 
Mason, Ephraim Milkell, John C. Mikell, Josiah 


Isaac C. Mose 
gal, Robert McLeon, John C. Pillans, Robert 
Pillans, Jobn Pattieson, William Seabrook, Ga- 
| briel Seabrook, Joseph A. Seabrook, Andrew Sea- 


Daniel ‘Vownsend, Thomas ‘Thompson, George 


M. Towers, Edward Whaley, Joseph Whaley, 


| Wiliam Wilkinson, Christopher Wilkinson, 


Morton Wilkinson, Thomas Wescoat, William 


J. Wescoat, Randall Wescoat, Walley Meggett, | 
. Lae er i : 

Mingoc Crawford, and Joseph Reamer, they being | 

the officers, musicians, and privates composing | 


the Edisto Island Company militia, in South Caro- 


lina, in the war of 1812, and to allow to those j 
named, who are living, and the heirs of these de- | 
ceased, the amount of pay and allowances to which | 


each of them would have been entitled, according 
to their respective positions, under the regulations 
of the service, at that time, for such length of time 
as they shall cach of them be proved to have served 


‘in defense of the island during the war; and to 


allow them just and reasonable compensation for 
the material and labor which shall be proved to 
have been expended by them in the erection of 
two fortifications on that island, for the purposes 
of defense in the war. The second section directs 
the Secretary of the Treasury to pay, out of any 
moneys in the Treasury not otherwise appropri- 
ated, the amount adjudicated to be due the parties 
y the Secretary of War. 

The main question was ordered, which was, 
« Shail the bil pass?”’ 

Mr. QUITMAN, Task the unanimous con- 
sent of the House to have read a passage from 


i the afidavit of Governor Seabrook and others. 


Mr. STANTON. 1 object. 
Mr. JONES, of Tennessee. 


Mr. KEITT. [ object. 


Xir. JONES, of Tennessee. T should like to 


Mr. SMITH, of Tennessee. F object. 


It cannot be read without 


| Mr. QUITMAN. I reported the bill, and be- 
| leve that I have the privilege of saying a word 
on the subject. 

The SPEAKER. The privilege of the gentle- 
man from Mississippi, who reported the bill, 
should have been claimed at the close’of the de- 
bate, on ordering the bill to its third reading. 


It directs the Secretary of | 
War to examine and settle, upon the principles | 
| of equity and justice, the claim of Whitemarsh 
B. Seabrook, William C. Meggett, Benjamin Bai- | 
ley, W. E. Wood, Edward Mitchell, Joseph J. | 


i Murray, Charles Townsend, John Patterson, 


S. Whaley, Isaac Auld, John Ailcock, James RB. | 


Beckett, William G. Baynard, John Baynard, | 
Ephraim Baynard, Charles Bailey, Henry Bailey, | 


Sen., Robert Chisholm, Gabriel Crawford, Wil- ! 


William Edings, Gcorge W. Freeman, Barney i 
Gilbert, William Hannahan, Jun., Henry J.: 


Mikell, John Mikell, Sen., John Raven Matthews, į 
» Mungo Mackay, John McDou- | 


ook, Lewis Strobel, James Swinton, Christian | 
Saley, Daniel Shandley, Andrew E. Thayer, i 


The Chair thinks it is too late now to claim that 
privilege. 

Mr. QUITMAN. I believe that since I have 
been a member of this House, no gentleman who 
has reported a bill has been prevented from speak- 
ing on the subject even after the previous question 
was seconded. 

The SPEAKER. It was the right of the gen- 
tleman from Mississippi, who reported this bill, 
to close debate; and that privilege exists after 
the previous question has beenordered. But the 
previous question was ordered on the engross- 
ment and third reading, and the privilege was not 
claimed. The question now comes up on the 
passage of the bill; and the Chair is of opinion 
that itis now too late to claim the right. But 
the gentleman from Mississippi may proceed, if 
there be no objection. 

Mr, JONES, of Tennessee. I ask that the 
Auditor’s report be read. 

The SPEAKER. It can only be read by gen- 
eral consent; and objection has been made. 

Mr. JONES, of Tennessee. Well, if we are 
to have one side, let us also have the other. 

Mr. SMITH, of Tennessee. The repor is 
long, and | object. 

The SPEAKER. The gentleman from Mis- 
sissippi may proceed, if there be no objection. 

Mr. STANTON. I object. 

Mr. JONES, of Tennessee. I object to any 
speaking after the previous question is seconded. 

The SPEAKER. The Chair is of opinion 
that it is too late for the gentleman from Missis- 
sippi to claim the privilege. 

Mr. QUITMAN. Ihave not had the privi- 
lege hitherto of closing debate on this bill. 

The SPEAKER. The gentleman had the 
privilege when the question of ordering the bill 
to be engrossed and read a third time was pro- 
pounded. It is too late now, under the rules, to 

claim it. 

Mr. QUITMAN. I merely want a few min- 
utes to correct some errors that members have 
fallen into on this subject. 

The SPEAKER. The Chair is of opinion that 
the privilege cannot be claimed at this time. 

Mr. THORINGTON called for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 97, nays 79; as follows: 

YEAS — Messrs. Aiken, Akers, Allen, Ball, Barksdale, 
Bishop, Bocock, Bowic, Brenton, Broom, Burlingame, Bur- 
nett, Cadwalader, Lewis D. Campbell, Caruthers, Chaffee, 
Comins, Crawfotd, Callen, Damreil, Davidson, Henry 
Winter Davis, Jacob C. Davis, Timothy Davis, Denver, 
Dowdell, Edie, Mdmundsou, Edwards, Eiliott, Etheridge, 
Bustis, Faulkner, Pforence, Foster, Henry M. Fuller, Gar- 
nett, Goods, Greenwood, Augusius Hall, Robert B. Hall, 
Sampvon W. Harris, Thomas l. Harris, Harrison, Herbert. 
Hofman, Thomas R. Horton, Hughston, Keitt, Kelly, Ken- 
neii, Kidwell, King, Lake, Lindley, Lumpkin, Mace, 
Alexander K. Marshall, Samuel S. Marshall, Matteson, 
Maxwell, MeQueen, Millward, Morrison, Nichols, Orr, 
Paine, Peck, Porter, Powell, Quitinan, Robbins, Robison, 
Rufin, Sandidye, Savage, Shorter, Samuel A. Smith, Wil- 
liam R. Smith, Sneed, Spinner, Stewart, Stranahan, Tal- 
bott, Thurston, Trafton, Tyson, Underwood, Vail, Valk, 
Walker, Watkins, Whitney, Williams, Wood, John VY. 
Wright, and Zollicofter—Q7. 

NAYS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Hendley S. Bennett, Benson, Billinghurst, Bingham, 
Bliss, Bradshaw, Butlinton, James H. Campbell, Ezra Clark, 


: Williamson R. W. Cobb, Colfax, Cox, Cragin, Cumback, 


Day, Dean, Dick, Dickson, Dodd, Durfee, Emrie, Flagler, 
Granger, Harlan, Hodges, Holloway, Valentine B. Horton, 
Houston, Ifoward, George W. Jones, Kelsey, Knapp, 
Knight, Knox, Kunkel, Leiter, Letcher, Humphrey Mat- 
shall, Killian Miller, Smith Miller, Millson, Morgan, Mor- 
rill, Mott, Murray, Norton, Andrew Oliver, Packer, Parker, 
Perry, Pettit, Pike, Pringle, Purviance, Ready, Ricaud, 


| Sabin, Sage, Sapp, Scott, Seward, Sherman, Simmons, 


Stanton, Tappan, ‘odd, Wade, Wakeman, Walbridge, 
Waldron, Cadwalader C. Washburne, Ellinu B. Wash- 
burne, Israel Washburn, Woodruff, and Woodworth—79. 

So the bill was passed. 

Mr.*SMITH, of Tennessee, moved that the 
vote by which the bill was passed be reconsid- 
ered, and also moved that the motion to recon- 
sider be laid on the table; which latter motion 


| was agreed to. 


Mr. CAMPBELL, of Ohio, moved that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. WAKEMAN. I ask the gentleman to 
allow me first to make a report from the Com- 
mittee on the Judiciary. 

Mr. JONES, of Tennessee. I demand the reg- 
ular order of business. ` 
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The question was taken on Mr. CAMPBELL’s 
motion; and it was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
‘Whole on the state of the Union, (Mr. Nicnous 
in the chair.) 


EXECUTIVE, JUDICIAL, AND LEGISLATIVE 
APPROPRIATION BILL. 


Mr. CAM PBELL, of Ohio, moved that the bill 
making appropriations for the executive, legisla- 
tive, and judicial expenses of the Government, for 
the year ending 30th June, 1858, be taken up. 

* Mr. WASHBURNE, of Illinois. I hope the 
motion will not be agreed to, and that we shall 
take up the river and harbor bills. 

Mr. CAMPBELL, of Ohio. I hope the motion 
will be agreed to, if the House does not intend to 
lose the appropriation bills. 

The motion was agreed to; and the bill taken up. 

Mr. CAMPBELL, of Ohio, moved to dispense 
with the first reading of the bill. 

. Mr. JONES, of Tennessee, demanded the read- 
ing of the bill. 

The Clerk proceeded to read the bill. 

Mr. LETCHER. I appeal to my friend from 
Tennessee not to insist on the entire reading of 
the bill. The billis printed, and every gentleman 
can have one before him. It will save time. 

No objection being made, the reading was dis- 

ensed with. : 

Mr. CAMPBELL, of Ohio, moved that the 
committee rise for the purpose of closing debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Nrcwoxs reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, and particularly 
the legislative, executive, and judicial appropria- 
tion bill, and had come to no resolution thereon. 

Mr. CAMPBELL, of Ohio, moved the usual 
resolution closing debate on the legislative, ex- 
ecutive, and judicial appropriation bill in five 
minutes after its consideration should again be 
resumed in committee. 

The motion was agreed to. 


Mr. CAMPBELL, of Ohio, moved that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 

-The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Nicuous 
in the chair,) and resumed the consideration of 
the legislative, executive, and judicial appropria- 
tion bill. 


Mr. STANTON. Mr. Chairman, in looking | 


over the published report of the remarks made 
by me on Friday last, I find they contain cxpres- 
sions which I was not conscious of having used, 
and which it seems to me require some explana- 
tion. -I do not question the accuracy of the re- 
port. Iam aware that I was somewhat excited, 
and may have used stronger language than I was 
aware of, I desire to make a brief recital of the 
history of ‘the action of the Committee of Ways 
and Means, and of the House, on that portion of 
the bill to reduce the duties on imports which, 
in my judgment, called for the remarks which I 
submitted to the House on that occasion. 

On the 11th of August, 1856, the chairman of 
the Committee of Ways and Means submitted 
an elaborate report, accompanied by a bill to re- 
duce the duties on imports. An extra number of 
copies was ordered to be printed, which was done, 
and the portion to which I was entitled distrib- 
uted among my constituents. Supposing this bill 
contained the settled and matured judgment of 


the majority of the committee as to what the exi- | 
gencies of the times required, and that it was the į 


proposition on which the House would be re- 


quired to act, I endeavored to investigate the sub- /! 


ject with the view of forming an opinion as to 
What was to be its probable effect upon the interest 
of my immediate constituents. 5 
“The bill consisted simply of an addition to the 
list of articles to be imported free of duty. That 
list contained the following provision: 


“ Wool, or hair of the alpaca, the goat, and other like | 


animals, of the value at the port of importation of fifteen 
Cents per pound ‘or leas, and of the value of fifty cents per 
Pound or over.” 
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I ascertained from the report of the Secretary 
of the Treasury on commerce and navigation for 
the year ending June 30, 1856, that the wool im- 
ported during the year was 14,737,393 pounds, 
at an average cost of eleven and one third cents 
per pound. That of the whole amount 243,982 
pounds cost more than fifteen cents per pound, 
and 14,493,411 pounds had cost fifteen cents per 
pound and under. That 187,480 pounds cost 
more than ten cents, and not exceeding fifteen 
cents per pound, and that 14,305,930 pounds cost 
ten cents per pound and under. 

I also ascertained from the same report that 
more than one half of the wool imported came 


from South America. I made inquiries of man- || 


ufacturers and importers who were urging the 
passage of the bill of the majority of the Com- 
mittee of Waysand Means, and was informed by 


them that from fifty to eighty per cent. in weight | 


of the South American wool imported to this 
country was dirt and burs; that unwashed me- 


rino wool from South America was from seventy H 
to eighty per cent. dirt, and cost from ten to fif- 


teen cents per pound in that condition. This 
would make it, when cleaned, from forty to sixty 


cents per pound, and equal to the best wool pro- jj 


duced in this country. If fine wool, worth forty 
cenis per pound in the dirt, was sought to be im- 
ported, it had only to be cleansed so as to reduce 
1t ten per cent, in weight to make it worth more 
than fifty cents. 

I became thoroughly convinced, therefore, that 
this discrimination was a mere delusion, and that 
the bill was equivalent to a total repeal of the duty 
on wool. This proposition I thought I was 


| prepared to demonstrate to the satisfaction of the 


House. But on the 27th of January the commit- 


tee formally announced to the House that they | 
had abandoned their original bill, and reported a | 
substitute based upon entirely different principles. . 


This bill remodeled the existing duties, and made 
six schedules—one of fifty per cent., one of thirty, 
one of twenty-five, one of twenty, one of ten per 


i cent.,and a free list. In this bill wool was inserted 
in the ten per cent, schedule in these words: | 


“ Wool, unmanufactured.’’ I took itfor granted, 


therefore, that the committee had become con- |! 


vinced of the impracticability of any attempt at 


discrimination, and that it was finally abandoned. | 


In this condition of things, on the 5th of Febru- 
ary, Í made the speech which my colleague, the 
chairman of the Committee of Waysand Means, 
has found it much easier to sneer at than to 
answer, 

On Thursday, the 12th of February, the chair- 
manof the Committee of Ways and Means offered 


a resolution, which was adopted, closing debate | 
on the tariff on Monday the 16th, at four o’clock, į 


p.m. Friday and Saturday, the 13th and 14th, 
were devoted to the consideration of private bills. 


At the close of a long session on Saturday after- į 
noon, Mr. CAMPBELL, from the Waysand Means | 


Committee, reported another substitute in lieu of 
the one he had previously proposed, and upon 
which all the discussion in Committee of the 
Whole had been had. In the bill of January 27, 
hemp of all kinds, lead, molasses, salt, sugar of all 


| Kinds, were placed with wool in the ten per cent. 
In the original bill of the committee, | 


schedule. € 
hemp, manilla, sisal-grass, salt, and lead, are in 
the free list with wool. In the second substitute, 


the committee again returned to a simple free list, || 


but they leave sugar, hemp, manillia, sisal-grass, 


léad, salt, &c., out of it, and of course chargeable ! 


with the duty imposed by the present Jaw, which 
is from twenty to thirty per cent. € 
ntroduced into the free listin the following terms: 


& Sheep’s wool, unmanufactured, of the value at the port |: 


of importation of fifteen cents per pound or less, and of the 
value of fifty cents per pound or over, and hair of the al- 
paca, the goat, and other like animals, unmanufactured: 


Provided, ‘That any wool, or hair of the alpaca, the goat, | 
and other like animals, which shall be imported in any 


other than the ordinary condition, as now and heretofore 
practiced, or which shall be changed in its character for the 
purpose of evading the duty, or which shali be cleansed or 
purified, or assorted, so as to raise its value at the port of 
importation to fifty cents per pound or over, or which shall 
be reduced in value by the admixture of dirt, or any foreign 
substance, to fifteen cents per pound or less, shall be sub- 
ject to pay a duty of thirty per centum, anything in this act 
to the contrary notwithstanding.” 


There was also pending a bill reported by Mr. 
Lercuer, from the Committee of Ways and 
Means, and a substitute for that, proposed by 


Mr. Minison, of Virginia. Both of these pro- ! 


Woolis again | 


posed pro rata reductions upon:the duties imposed 
by the present law. Mr. Minison’s put wool at 
twenty per cent., and Mr. Lercurr’s at eight per 
cent. In this state of things the debate’ closed, 
and the Committee of the Whole entered upon 
the discussion of amendments, under the rule 
limiting debate to five minutes for and five minutes 
against each amendment. 
i} The text upon which was amendments were to 

be predicated was the original bill of the Com- 
mittee of Ways and Means. The following state- 
ment of the chairman of the Committeé of the 
| Whole [Mr. H. Marsnaxt] will show the pre- 
cise state of the question when the debate was 
closed, and the time for offering amendments: 
i| arrived: 
| “The Cuairman. The Chair will state the understand- 
| ing of the Chair as to the mode in which this bill must 
progress. There is the original bill; to the original bill is 
offered the amendment of the gentleman from South Caro- 
| lina; and to that amendment is offered the amendment of 
| the gentleman from Ohio. The proposition of the gentle- 
! man from South Carolina is to strike out all after the en- 
acting words in the original biil, and insert his amendment ; 
and the proposition of the gentleman from Ohio is to strike 
out all after the enacting words of the amendment, and 
| insert his substitute, heing in the nature of an amendment 
| to an amendment. The proposition of the gentleman from 
|; Ohio is not one subject to amendment; but the committee 
can go back and amend the original bill. ; 
; “Mr. STANTON. One question more. I wish to know 
ij if it will be in order, after adopting the amendment of: the 
gentleman from Ohio, then to amend it? Can the commit- 
tee amend anything that has been voted in ? 

“The Cuairnman. The Chair understands not. 
li “Mr. STANTON. Then, as I understand it, the lastamend- 
ment of the Committee of Ways and Means is not subject 
to amendment at any time or in any form in detail. 

“The CuairmMan. That is the understanding of the 
Chair.” 

The first question being upon substituting the 
last proposition of the Ways and Means Com- 
mittee for the proposition of Mr. Boyce, it was 
held in order to perfect Mr. Boyon’s proposition 
before taking the vote upon striking it out, and 
|; Inserting the bill of the Committee of Ways and 
| Means. Mr. Boyce’s proposition was as follows: 
ii “That from and after the Ist day of January, 1857, all 
ij goods, wares, merchandise, and other products, subject 
j| under the existing tariff to pay duties of over twenty per 
ji cent., be admitted into the United States upon paying a 
|| duty of twenty per cent., and that coffee and tea be ‘subject 
to the same rate of twenty per cent. duty.” a 
| Mr. Micuson thereupon moved to amend the 
original bill by striking out, and inserting the 
| following: 
|  « That from and after the Ist day of July next, in lieu of 
| the duties heretofore imposed by law, on the articles men- 
; tioned in the different schedules of the act approved July 
| 30, 1846, there shall be levied, collected, and paid, on the 
1 goods, wares, and merchandise, therein enumerated and 
provided for, imported from foreign countries, the following 
i) rates of duty—that is to say: On goods, wares, and mer- 
chandise incntioned in schedule A, a duty of fifty per cent- 
|| um ad valorem. On goods, wares, and merchandise, men- 


i! tioned in schedule B, a duty of twenty-five per centum ad 
valorem, On goods, wares, and merchandise, mentioned 
in schedules C and D, a duty of twenty per centum ad va- 
lorem. On goods, wares, and merchandise, mentioned iu 
| schedule E, a duty of fifteen per centum ad valorem. On 
| goods, wares, and merchandise, mentioned in schedules F 
| and G, a duty of ten per centum ad valorem. 

| “Sec. 2. And be it further enacted, That from and after 
| the first day of July next, the goods, wares, and merchan- 
! dise, mentioned in schedules H and I, shall be exempt from 
i duty. 

| “Sec. 3. And be it further enacted, That from and after 
| the first day of July next, there shall be levied, collected, 
| and paid, on all goods, wares, and merchandise, imported 
| 
H 
| 
t 
H 
| 


from foreign countries, and not specially provided for in this 
i act, a duty of ten per centum ad valorem. 

“ Sec. 4. And be it further enacted, That all acts and 
parts of acts repugnant to the provisions of this act be, and 
; the same are hereby, repealed.’ 

After some further amendments had been of- 
| fered, discussed, and voted down, Mr. LETCHER 
i) moved to amend Mr. Mirison’s amendment by 
; Striking out and inserting the bill of the minority 
i of the Committee of Ways and Means. The 
; motion was lost on a count by tellers—ayes 63, 
nays 73. ; 

Mr. Furrer, of Pennsylvania, thereupon moved 
to amend Mr. Mirison’s amendment by striking 
outand inserting the last bill of the Committee 
of Ways and Means, except the following line: 
“Iron scrap, when old and fit only to be reman- 
ufactured.’’ This amendment was adopted upon 
acount by tellers, of—ayes 87, nays 49. 

It was now held that no further amendment 
could be made to this proposition by striking out 
and inserting, or by adding anything inconsistent 
with it. Many members said that they did not 
: understand the effect of the amendment, but no 
‘| motion to reconsider is in order in Committee 
| of the Whole. Itwasia order to amend by add- 


d 
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ing to the billanything not inconsistent with what 
had been already adopted. 

Mr. Morrizz, of Vermont, thereupon offered 
the following amendment: 


“ Provided, That on and after the 10th day of July, 1857, 
nothing in this bill contained shall be so construed as to 
admit any wool free, uniess the cost shail be, at the place 


of importation, ten cents per pound or less; and also that į 


no waste or shoddy, or sheep’s pelts, or skins with the wool 
on, shall be imported at a less rate of duty than is now im- 
posed on these articles.” 

Tt was adopted on a count by tellers of—ayes 85, 

noes 39. After various other amendments had 
been. offered and rejected, my colleague [Mr. 
Haran] offered the following amendment: 
“ & Providedy further, That all sheep's wool iwported on 
or after the 20ih day of duly next, shall pay a duty of twenty 
per centum, anything in this act to the contrary notwith- 
standing.” 

Which, upon a count by tellers, was adopted— 
ayes 85, noes 44. After one or two further amend- 
ments had been moved and voted down, Mr. 
Orr, of South Carolina, evidently acting in con- 
cert with the chairman of the Committee of Ways 
and Means, moved to strike out the enacting 
words of the bill. ‘Phe effect of this motion, if 
agreed to, was to prevent a vote from being taken 
on the amendments of Mr. Morrie and Mr. 
Hanray, that had been adopted in the Committee 
of the Whole, as will appear from the following 
colloquy which took place while the motion was 
pending: 

“Mr Sranvon, What wil be the effect of the motion ? 

The Crauatan, Ft will be to kil the bül ff the bill 
às reported to the House with the recommendation that the 
enacting euse be stricken our, it will amount to the rejec- 
sion ofthe bih 

Mr Crinaman. [tis then for the House to determine 
whether or not they will agree with the report of Uae com- 
sitter, 

“Mr Srawron, Will the amendments, in the nature of 
substitutes, go into the Boase, and will the House lave 
tke opportunity to vote on the substitute which has been 
awrndud in committee? 

Mar. Orr The original bill alone goes to the House. H 
ask for tellers on my motion.” 

The motion was agreed to on acount by tellers 
ayes 98, nock 53. 

What the chairman of the Committee of Ways 
and Means thought of this mode of sagging the 
House, and cutting off a fair and full considera- 
tion of a subject, may be ascertained by reference 
to the procerdings of the House on the passage 
of the Kansas-Nebraska bill. 

When the bill was reported to the Flouse, the 
Speaker (according to uniform usage) assigned 
the floor to the chairman of the committee who 
originally reported the bill, “Phe recommendation 
to strike out the enacting words of the bill was, 
of course, uegatived. Mr. Campaurs, of Ohio, 


moved his bill, with modifications, whieh he de- | 


Se 


scribes as follow 

E E now propose a substitite for the original bi, Twill 
simply say here, betore demauding the previous qitestion, 
tbat it js in substance the last proposition reported by the 
majority of the Comini w Ways and Means, with ove 
or two very slightinoditications, embracing the proposition 
oF the gentleman from Vermont {Mr. Mokrinu) in regard 
to wool, and also the proposition of the genthawan from 
Pepnsylyania, {My. Poner, | whieh was yesterday citrried 
in committee by a majority of two to one, in reference to 
serap iron, [offer this asa substitute for the original bill, 
and demand the previous question.” 


At the request of Mr, Lercurr, he withdrew 
the previous question to enable Mr. Lerousr to 
offer the bill reported by the minority of the 
Committee of Ways and Means as an amend- 
ment to an amendment. 

My. Fagra asked leave to submit tothe House 


his amendment, which had been adopted in Com- | 


mittee of the Whole, imposing a duty of twenty 
per cent. upon unmanufactured wool. It was re- 
fused. The bill, as it passed, contains the fol- 
lowing proposition in regard to duties on imported 
wool as a part of the free list: 


s wool, unmwanufaetured, of the value at the port 
ign of firteen cents per pound or less, and of the 


value or ily ents per pound or over, and hair of the al- | 
ut, and other like animals, unmanufactured: | 


paca, the g 
Provided, ‘Phat any wool ef the sheep, or hair of the al- 
paca, the goat, other fil nupals, which shall be im- 
ported with r e than thirty-three per cent. of dict, yol 
burs, or impurities of any sort, or which shall be imported 
į è ordinary condition, as now and here- 
practiced, or which shall be changed in its charac- 
ipose of iding the daiy, or which shall be 
s i purified or O asta its vahie at 
wt of Laportation to fills per pound or over, or 
which shal be reduced in value by the admixture of dirt, 
or any foreim substance, to fifteen cents per pound or less, 
shall be subject to. pay a duty of thirty per centum, any- 
thing in this act to the contrary notwithstanding.” 


It will be recollected that this proposition, as it 
was finally adopted, had never been printed, and 
there was no opportunity of knowing its contents, 
except the statement of the chairman of the Com- 
mittce of Ways and Means, that it was “the 
proposition of the gentleman from Vermont [Mr. 
Morritx,} in regard to wool;’’ and hearing it 
read at the Clerk’s desk, in the midst of such 
noise and confusion that not one member in ten 
could hear a word of it, I give no opinion as to 
the truth or accuracy of the statement that the 
| proposition of the chairman as it was reported, 
| and as it now stands, ‘* embraces the proposition 
lof the gentleman from Vermont [Mr. Morri} 
| in regard to wool.” Every gentleman must judge 
[of that for himself by comparison of the two 
| propositions, as I have taken them from the Con- 
| gressional Globe. i 

I know my colleague is a gentleman of trans- 
eendent talents and resources, and presume he 
will have no difficulty in satisfying the public that 
| a preposition to admit all wool under ten cents 
| per pound, duty free, is precisely identical with a } 
proposition admitting all wool under fifteen and | 
over fifty cents, duty free. 

It is worthy of remark, that while the first sub- 
i stitute of the Committee of Ways and Means 
was pending, which put hemp, sugar, salt, &c., 
in the ten per cent. schedule, it was assailed on 
all hands by the immediate representatives of 
these interests. Mr. Kenne of Missouri, 
| made a speech against the reduction of the duty 
on hemp and lead. Tayror and Lustis, of Lou- 
isiana, made speeches against the reduction of the 
duty on sugar. Grancer, from the Syracuse 
| district, New York, made a speech against the 
reduction of the duty on salt. [t was apparent, 
therefore, that all these interests combined were 
too strong to be overcome, and would inevitably 
defeat the bill, Ittherefore became necessary for 
the manufacturers to select one as a scape-goat 
to bear away the sins of the others to the wilder- 
ness. Wool was the most important to the man- 
ufacturing interests, and the athens were protected | 
for the purpose of securing their aid in abolish- 
ing the duty on wool. ft willbe secn, by looking 
over the proceedings in Committee of the Whole, 
| thal the vole on striking out the enacting clause 
of the bill was the one which was fatal to the 
duty on wool. 

It may seem strange, therefore, that this motion 
should have prevailed by a vote of two to one, 
when a duty of twenty per centum had been put 
on wool by n vote of two to one, not an hour be- 
fore. ‘his is explained by the fact that the 
representatives of the iron, hemp, sugar, lead, 
and salt interest were not willing to give a direct | 
vote against the duty on wool, because, if they 
should, the representatives of the wool-growing | 
interest might vole their commodities into the free 
list also. The vote to strike out the enacting 
| clause of the bill was only an indirect vote to | 
accomplish the same result. And if it was suc- 
cessful it would then be too late to assail them, 
as no further amendment could be made in com- 
mittee, and the previous question would prevent | 
any amendment in the Louse. 
|| This recital establishes the fact, that while two | 
thirds of the members present had by a direct 
vote declared their determination to afford effect- | 
ual protection to the wool-growing interest, that | 
determination was defeated by the parliamentary 
tactics and machinery resorted to. The only 
plausible pretext that can be urged for stopping 
debate and amendments in Committee of the | 
Whole is that it is necessary to prevent factious | 
| and unnecessary delay. ! 

It is not pretended that there was any factious | 
| opposition to this bill. But when it is resorted | 
to, the member who has charge of the bill would | 
scem, in ail fairness and honesty, to be bound to | 
embody, in his final proposition, the sense of the 
House as indicated by the votes in Committee of 
the Whole. This was entirely disregarded by 
the chairman of the Waysand Means Committee; | 
and the House was compelled to choose between 
the two propositions of the Committee of Ways 
i and Meaus, or to defeat the bill entirely. It was | 


_the House prevented from voting on the repeal of | 
|; the duty on wool as a separate proposition. If | 
| disastrous results to the wool-growing interest 


tin this way that the tariff bill was passed, and i! 


| should follow, (as I think they must,) the House 
‘and the country will have no difficulty in determ- | 


ining where the responsibility belongs. I use no 
epithets, indulge in no denunciations, but leave 
the inexorable logic of events to do its work upon 
the actors in this drama. 

Mr. CAMPBELL, of Ohio. I have only to 
say, in reply, that, according to my colleague’s 
own account, he ‘* went out wooling, and came 
home fleeced.”? [Laughter.] 

Mr. SMITH, of Virginia. "Will a motion to 
strike out the enacting clause entitle me to five 
minutes for general debate? 

The CHAIRMAN. A motion to strike out 
the enacting clause is not debatable. 

The bill was then read by clauses for amend- 
ments. 


Mr. HOUSTON. I move to strike out the 
forty-seventh line, which is as follows: 

& For the contingent expenses of the Senate, viz.” 

There are specified after that linc various items 
for binding, lithographing, and engraving; sta- 
tioncry, newspapers, Congressional Globe, and 
| binding the same, reporting proceedings, and 


i! clerks to committees, pages, police, &c., the con- 


trol of which I do not imagine the Committee of 
Waysand Means desire to give to the Committee 
on Accounts, under the bill which recently passed 
this House. ‘That bill has reference, I take it, to 
i line sixty, which is as follows: 
“ For miscellaneous items, $20,000,” 
This amendment should pass if the bill of the 
| House in reference to the contingent fund of the 
| two Houses of Congress is enacted into law. 
| Mr. CAMPBELL, of Ohio. That bill is before 
i the Senate with the amendments of the Touse; 
j and if the Senate pass it, then they may amend 
this bill accordingly; but [ have no objection to 
the gentleman’s amendment. 

The amendment was agrecd to. 


Mr. SMITH, of Virginia. I move to strike 
out the word ‘contingent’? from the ninety- 
seventh line, and insert in lieu thereof the word - 
“the”? The clause now reads: ‘ For contingent 
expenses of the House of Representatives.” If 
; amended as I propose, it will read: ‘ For the 
| expenses of the [House of Representatives,” and 
I propose to follow that up with an amendment, 


ij at the end of the clause, in these words: ‘If so 


much thereof be necessary.” But I will let the 


question be taken on the first amendment, and 
then offer the other. There is a subsequent item 
in the bill which appropriates a specific sum for 
miscellaneous items, which should constitute the 
contingent fund. 1 call for tellers upon the 
amendment. 

Tellers were ordered; and Messrs. PRINGLE 
and CuLLen were appointed, 

The committee divided; and the tellers re- 
| ported—ayes 21, noes 99. 

So the amendment was not agreed to. 

Mr. SMITH, of Virginia. I move to strike 
out line one hundred and eight, as follows: 

“ For newspapers, $12,500.” 

That is one of the advantages which we derive 


| from our position, and one which, I think, under 


the present compensation bill, we ought to forego. 
Jt is a small item, it is true, but it is a source of 
emolument to members, and I think we ought to. 
strike out all such things, so far as we are con- 
cerned. Iam willing to give up my papers, and 
I hope the committee will agree to the amend- 
ment. 
The amendment was not agreed to. 


Mr. CAMPBELL, of Ohio. I am directed by 
the Committee of Ways and Means to report the 
following amendment : 


Page 6, line one hundred and eleven, after the word 


į “thousand,” strike out the word ‘four, and insert 


* eight 3” so as to make the clause read: 

For Capitol police, $5,890. 

That makes an increase of $400, which is ren- 
dered necessary by the appointment of an addi- 
tional watchman for the Capitol by the President 
of the Senate and Speaker of the House. 

The amendment was agreed to. 

Mr. HARRIS, of Hlinois. I move the follow- 
ing amendment, to come in on page 6, line one 
hundred and twenty-five: 

Provided, That out of the amount hereby appropriated, 
no more shail be paid than shall amount to the sum of 
$2 88 for each copy actually bound ; 
so as to make the clause read: 

For binding twenty-four copies of the Congressional 
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Globe and Appendix for each member and Delegate of the 
first session of the Thirty-Fifth Congress, $16,657 92: Pro- 
vided, &e. 

I propose that amendment for this reason: Out 
of the number of copies of the Congressional 
Globe and Appendix allowed to each member, a 
large proportion is sent directly from the Globe 
office to different individuals and newspapers by 
-direction of members. In my own issi know 
that a large number of mine go directly from the 
Globe ofice to the different newspapers in m 
district; and these copies are not bound at all. 
I suppose that out of the five thousand odd copies 
furnished by the publisher of the Globe, not more 
than one half are actually bound by the publisher 
of the: Globe. This amendment provides that 
the publisher shall be paid at the rate contempla- 
ted ‘in the bill for each copy actually bound, and 
no more. It gives him all the compensation which 
the bill gives, provided the binding be actually 
done. I am opposed to paying for work not 
done.. This amendment provides that it shall not 
be paid for. Itis for that purpose I introduce it. 

Mr. JONES, of Tennessee. I would say to 
the gentleman from Illinois, and to the House, 
that the publisher of the Globe does -not bind the 
Globe for the members‘of the House atall. That 
work is ‘let out under a different contract to a 
different person. Iknow not to whom. Butit! 
would be better, in my opinion, if the House would 
order or provide that the twenty-four copies which 
. are to be furnished to each member and Delegate 
of the House should be bound by the publisher, 
ata price not exceeding what is here provided, 
and that he be paid for those only which are act- 
ually bound and delivered. But the publisher does 
not now bind them as you, Mr. Chairman, know. | 

Mr. HOUSTON. Í desire to ask the gentle- 
man from Illinois this question: 1 understood 
him to say, that the binding- of copies of this 
work is paid for, while the binding has not been 
-~ done. I wish to know of the gentleman, which 
committee of the House it is that passes on these 
accounts? Is it the Committee on Printing, or is 
itthe Committee on Accounts? I want the country 
to know on whom a responsibility of this sort 
rests. i a 

` Mr. HARRIS, of Illinois. So far as I am abl@ 
to answer the interrogatory of the gentleman from 
Alabama I will do so.. The appropriation for the 
binding of these books is reported by the Com- 
mittee of Ways and Means, and from an esti- į 
mate which I have made I find that the cost of 
binding each copy is §2 88. I know thata large 
jortion of these Globes are not bound at all; and 

have been informed in a manner which is satis- 
factory to me, that this appropriation has been 
passed ina lump for the whole number, and that 
it 1s actually paid at such rates. Jt is to prevent 
that that I move this amendment. 

Mr. JONES, of Tennessee. I should like to 
know how that would apply. At the short scs- | 
sion there may be only two volumes, and then 
the proposed price would be $1.44 per volume. 

r: HARRIS, of Illinois. This is not for the | 
short session.: f 

Mr. JONES, of Tennessee. This provision is 
not to exceed $2 88 for each copy actually bound. 
Now, sir, the price depends on the number of vol- 
umes of the Congressional Globe and Appendix | 
that are bound. Last long session there were 
three volumes bound of the Globe and one of the | 
Appendix, at seventy-five cents per volume, mak- 
Ing three dollars a copy. For-two parts of the 
Globe and one of the Appendix the price of bind- 
ing is $2 95. ` 

‘Mr. HARRIS, of Illinois. I wish to state to 
the gentleman that this provision for the binding 
of the Congressional Globe is for last session. 

Mr. JONES, of Tennessee: No, sire `. 

Mr. HARRIS, of Illinois. . The cost of them I 
wave fixed — = a 

Mr. JONES, of Tennessee. Iwould say to the 
gentleman that the binding for the last-session 
jas been paid for, and for the.present session I 


Suppose it is provided for in the appropriations 
forthe'current year 01 CA up o 
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Mr. HARRIS, of Illinois. That matters not 
at all, so far as the question is concerned. The 
appropriation is made at a certain rate; and 
whether for the last or for the present session, it 
does not matter. It only provides that no more 
shall be paid for than are actually bound. 

Mr. JONES, of Tennessee. Thatis right, sir; 
but this proviso if adopted may cause the pay- 
ment of too much. We may have only two 
copies of the Globe and one of the Appendix at 
next session, and that would make the price of 
binding nearly one dollar per volume. 

Mr. Nicuots here took the floor, Mr. Bocock 
meantime acting as Chairman pro tempore. 

Mr. JONES, of Tennessee. I should like to 
inquire of the gentleman from Ohio [Mr. Nicos] 
how he got out of the chair, and takes the floor 
while I was on it? 

The CHAIRMAN pro tempore. The gentle- 
man from Ohio has not taken the floor. The time 
of the gentleman from Tennessee was within a 
moment of expiring at the time the present occu- 
pant of the chair took it. The gentleman from 
Tennessee stood silent for about one moment, 
and about that point the hammer came down, as 
it always will when the time allowed for debate 
expires; whether the member be speaking or 
silent. 

Mr. JONES, of Tennessee. I supposed that 
the gentleman from Ohio left the chair because 
a message was going to be delivered. I did not 
suppose that his object was to address the com- 
mittee. 

The CHAIRMAN pro tempore. The gentle- 
man was within one minute of the expiration of 
his time. He may have that minute. 

Mr. JONES, of Tennessee. I am informed 
that the publisher of thle Globe binds those copies 
that are furnished to the Senate; and my opinion 
is, that if he had the binding of the Globe for the 
House, those which belong to members would 
be delivered long before they usually are. I 
would have them bound by the publisher, and 
he would get them ready for delivery at a proper 
time. 

Mr. NICHOLS. If an amendment to the 
amendment is in order, I will move to amend the 
amendment of the gentleman from Illinois by 
striking out five cents per copy. F merely desire 
to say, in reference to this whole subject, that I 
have no interest whatever in the disposition of it, 
to be made hereafter; but I wish to make this 
explanation in connection with it, in response to 
some of the observations of the gentleman from 
Tennessee. The matter of the supervision of 
these accounts for binding belongs to the Com- 


The Committee on Printing has nothing what- 
ever to do with it. The item reported in the bill 
is for binding the Globe and Appendix for this 
session of Congress. 

But it occurs to me that there is something im- 
practicable in the suggestions of the gentleman 
from Illinois, [Mr. Hanris.] For the long ses- 
sion of Congress there are usually three volumes 
of the Globe, and one of the Appendix; while in 
the short session there is but one volume of the 


Accounts is concerned, | wish to say that they 


certificate of the proper officer was produced that 
the work had been done. When members have 
had a portion of their copies of the Congressional 
Globe sent directly from the Globe office to their 


ing. 


And sir, Inasmuch as remarks have been made 
“going:to. reflect upon. the Clerk of the House, 1 
wish. to say that the Committee on Accounts have 
‘the entire Supervision of the settlement of these. 


mittee on Accounts, of which I am a member. | 


Globe and a very small volume of the Appendix. |) 
But so far as the action of the Committee on | 


have never allowed one bill for binding unless the | 


constituents, no charge has been made for bind- | 


_ The sum contemplated in this amendment is į 
simply the gross amount necessary to Gover the | 
entire expense without going into particulars. | 


Mr. HARRIS, of Ilinois. I object to: the gen~ 
tleman’s withdrawing his amendment: I have a 
single word to say-in reference to this matter, I 
find that this item of appropriation is made out, 
even to cents, for binding those books.: -I find 
that the sum I have fixed, multiplied by the whole. 
number of copies, gives the exact amount named 
in the appropriation. Now, if it be true that: we. 
pay for no more: binding than is actually done, 
then the proviso I have proposed will be of no: 
effect. The appropriation is made at the rate of 
$2 88 per copy for the whole twenty-four copies 
for each member and Delegate. T understand that 
$2 88 is sufficient to cover the expenses of bind- 
Ing. 1 think, therefore, that there should be a 
proviso that only the work actually done shall 

e paid for. ` ` : 

Mr. NICHOLS, by unanimous consent, with- 

drew his amendment. * . 


Mr. SMITH, of Virginia, 
amendment: ; 

Provided, That no payment shall be made for binding: 
any greater number of said books than are actually bound. 

Mr. JONES, of Tennessee. I ask the gentle- 
man from Illinois {Mr. Harris} to accept this in 
lieu of his amendment: 


Provided, That the same shall be bound by the publisher 
of the Globe, and no greater price shall be paid for the same 
than — cents for cach volume or part actually bound and 
delivered. 


Mr. HARRIS, of Illinois. 
in lieu of my amendment. 

The CHAIRMAN. The Chair will rule the 
amendment of the gentleman from Tennessee out 
of order, from the fact that the letting of the con- 
tracts for binding the Globe are regulated b law. 


offered the following 


I will accept that 


This amendment therefore proposes to ange 
the existing law, and is out of order... ETRS 
Mr. HARRIS, of Ilinois. Then I adhere to 


my original amendment., 

Ar. JONES, of Tennessee. 
sion of the 
state ‘ wad 

Mr. SMITH, of Virginia. If I permit the gen- 
tleman to say what he wishes, I fear I shall not 
have time to say anything myself. Now, sir, 
the first fact to which I propose to call the atten-. 
tion of the committee is, that this appropriation 
is for the year ending June 30, 1858, Itis not 
for the short session, but for the tere fol- 


With thg permis- 
gentleman from. Virginia, T wish to 


lowing, But my amendment has noggeference to. 
that. dt is merely to restrict the pay Ment for this 
i| binding to the work actually done. ae 
Mr. JONES, of Tennessee. I understood the 
chairman of the Committee of the Whole, [Mr. 
Nrcwors,] when he was on the floor, to say that 
this appropriation was to pay for binding. the 
Globe for this short session. Now, sir, l find in- 
another part of the bill an appropriation for bind- 
ing these Congressional Globes for this session; 
so that this appropriation, unless it be construed 
to apply to the ten days’ short session-Jast fall, 
| which, according to a strict construction, might 
| be allowed, but which, I understand, is not asked 
for, is, in fact, for the first session—the long ses- 
sion of the Thirty-Fifth Congress, I wag not 
| aware that there was any law providing where 
these books should be bound. I supposed that it 
was competent for us to provide that the binding 
should be done by the publisher, and to limitthe 
price as the amendment I offered provided... The 


} 

H Superintendent of the Pubiie Printing informsme 
i| that the ninety-three copies furnished .to each: 
Senator are bound by the publisher, and delivered, 
f to the Senators bound; and I supposed it would, 
be competent to give the same direction in respect 
| to those furnished for the House. I know that 
ij Some are sent off by members of this House as 
|| they are being published. uI have done so niyself. 
i} There is no binding of those. thus sent off... If 
|| my amendment be adopted, the price for binding 
i will be seventy cents per.copy, and no more copies 
|| will be paid for at that price than are actually, 
bound... 2) ee Ped ; 

f _Mr. SMITH, of Virginia. I hope that, by 
H unanimaus. consent, the committee will accept the, 
i : 


‘gentleman’s amendment. 
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Mr. HOUSTON. Idesire toask the chairman 
of the Committee of Ways and Means a ques- 
tion, Tunderstandthe chairman of the Commit- 
teo on Accounts to state that no allowance is made 
for. books which are not bound. Appropriations 
have been’ made for the entire number voted to 
each member of the House. I would like to 
know from the chairman of the Committee of 
Ways and Means, if there isa surplus under that 
head ofappropriation; ifso, how much and where 
itis, and why it is that it is not brought into the 
present bill, so ag to reduce the amount proposed 
to be appropriated ? 

Mr. CAMPBELL, of Ohio. If there be any 
surplus, it reverts to the surplus fund. 

Mr. HOUSTON, Jt docs not revert immedi- 
ately to the surplus fund; it remains two years 
before it reverts to that fund. If there be any 


surplus of the appropriation made at the last ses- | 


sion, then that surplus has not yet reverted to 
that fund. ; 

Myr. CAMPBELL, of Ohio. Appropriations 
are made at cach session, and we have no right 
to take a surplus of a fund appropriated at a 
former session. 

Mr. HOUSTO We have just the same 
right that we have to appropriate any money.” If 


there be, as stated by the chairman of the Com- į 


mittee on Accounts, an unexpended balance under 
this head of appropriation, we should say in this 
bul that it shall constitute a portion of the present 
appropriation. In that way we can keep up our 
necounts. T should like to know what is the 
amount of this unexpended balance, and where 
luis? 

Mr. CAMPBELL, of Ohio. This is a special 
appropriation for the Thirty-Fitth Congress. We 
eanpot tell whether there will be any surplus 
under this particular appropriation made for the 
Thirty-Fourth Congress. The gentleman from 
Alabama has facilities for-information which I 
have not, if he can tell how much surplus there 
will be until all the accounts are settled. 


Mr. HARRIS, of Nlinois. I modify my amend- | 


ment by striking ont $2 88," and inserting in 
Neu thereof g1 88.7? lu my former calculation 
L omitued to consider the increased number of 
ninety-thgse copies furnished to cach Senator. 

Mr. SMITH, of Virginia, by unanimous con- 
sent, withdrew his amendment to the amend- 
ment. 

Mr. JONES, of Tennessce, Ts it not in order 
for the gentleman from HEnois to accept my 
amendment in lieu of his own? 

Mr. ITARRIS, of Minois. {accept it if there 
be no objection. 

The CHAIRMAN. Under the ruling of the 
Chair, thaggentieman’s proposition cannot be 
accepted as à modilication of the pending mend- 
ment. 

Mr. LETCHER. I desire to make a sug- 
gestion to the gentleman from Illinois. In my 
opinion, the following proviso will meet the whole 
ease? 

Provided; That no greater price shall be paid for the same 


than seveuty cents for cach volume or part actually bound 
and delivered. 


Mr. LLIARRIS, of Illinois. 
of my amendment. 

The question was taken; and the amendment 
as modified was agreed to. 

Mr. CUMBACK. 1 move to strike out, as 
follows: 

For rent of wareroom, 4250. 

Por eartage and jabor in storing and transportation of 
pope 

Mr. Chairman, my understanding is that the 
parues contracung to furnish, this paper are 
pledged to deliver it, when and wherever the 
Government desires. If such be the fact, I can- 
not see the necessity for this appropriation for 
carting it abour from place to place. I wish to 
know from the chairman of the Committee of 
Ways and Means whether the contracts with 
these parties do not cover all these expenses ? 

Air. LETCHER. The gentleman is mistaken. 
This rent for a wareroom is for the depository 
of paper in this city, and the carting is for- cart- 
ing done from the wareroom to the public printer, 
and for labor of that sort. 

Mr. CUMBACK. Is not the contract, with 
those who furnish the paper, to deliver it to the 


aficors, tothe Government here, where they de- 
sive : 


Taccept thatin lieu 


————————————_———————————— ee 


Mr. LETCHER. The Government has tore- 
ceive the paper at stated periods of deliver „and 
when they receive it, it has to be received in a 
paper wareroom, and it has to remain there in 
; charge of the Superintendent of the Public Print- 
ing until demanded by the public priater for the 
purpose of executing the printing required of him. 

Mr. CUMBACK. As! moved my amendment 
only for the purpose of obtaining information, I 
withdraw it. 

Mr. SMITH, of Virginia. I wish to say a 
word in reference to this matter, and for that pur- 
pose I move to strike $500 out of the appropria- 
tion. I understand that the contractor to supply 
i paper for the Government has atlength obtained, 
by management and perseverance, the rent of this 
| wareroom, but that does not reicase him from 
| the obligation to deliver ihe paper where and when 
called for, and of course this provision is adding 
so much to his contract. It is in this way that 
ail the expenses to which this Government is put 
are constantly increasing and multiplying in these 
small particulars. Imake these remarks because 
I believe they are consistent with the truth, and 
having done so I withdraw my amendment. 

Mr. LETCHER. No, sir; I object to the gen- 
| tleman withdrawing his amendment in that way, 
for I have a word to say in reply. Now, when 
the Government makes a contract with the paper 
| manufacturer for the delivery of a certain style 
| of paper, it requires the delivery of that paper at 
| certain stated periods under the contract. When 
| it is delivered here, what would my colleague do 
|! with it? It must be stored somewhere upon j 
delivery, and this wareroom is for the purpose 
| of receiving the paper so delivered in virtue of the 
contract with the paper maker. Then when it is 
| received by the Superintendent of the Public 
| Printing, it remains in his charge and custody 
| until the public interests demand it for the use of 
| the public printer to comply with his contract to 
| furnish the public documents for the two Houses 
of Congress, and for the Executive Departments 
of tue Government. Lhe contractor, then, has 
i nothing to do with the wareroom; and these 

expenses are incidental to the receipt of that paper | 
by the properly-consUtuted officer of the Govern- 
ment, and the holding of it until transferred from | 
his custody to the custody of the public printer. 

Mr. SMITH, of Virginia, by unanimous con- 
' sent, withdrew his amendment. 


| Mr. CAMPBELL, of Ohio. Iam instructed 
! by the Committee of Ways and Means to offer } 
ji the following amendment, to come in after line 
one hundred and seventy-four: 


| 
| For the purchase of law and necessary books for the | 
| Court of Claims, $1,000. 


Myr. SMITH, of Virginia. How much does 
: that amendment provide for? 

Mr. CAMPBELL, of Ohio, 
the gentleman from Virginia that the Court of 
Claims asked for $5,000 for the purpose of estab- 
lishing a law library. They have labored under 
great embarrassment for the want of books. 

Mr. MecMULLIN. I desire to know of the 
gentleman from Ohio if the law library is not 
accessible to the Court of Claims? 

Mr. CAMPBELL, of Ohio. It is, but it is fre- 
quently found that they are unable to procure 
books from that library which they deem neces- 
sary and proper to investigate the cases before 
them. . 

Mr. SMITH, of Virginia. The same efforts | 
were made last year that are now being made, 
tocommence alaw library for the Court of Claims. 
I think it is wholly unnecessary. Itis tbe begin- 
ning of a new library for the use of that court, 
and wholly unnecessary. They certainly have 
| the same privileges now enjoyed by the Supreme 
| Court of the United States in the use of the law 
| brary of Congress. In that library are a large | 
| number of books, and certainly all that this court ; 
t 
l 
j 
i 
i 


j 


| 
H 
i 


i 
i 
j 
f 
{ 


i 
fi 
i 
| 
| 
{ 
i 
i 
{ 


| H 


| 
I 
| 
ji 
| 
| 
i 


\ 
I 
i 


' 
l 


i 
i 
Ai 


| 
i 
| 


can require, and which fully satisfy the necessi- 
ties of the Supreme Court. 
Mr. CAMPBELL, of Ohio. 
i will refer to the seventy-third page of the esti- | 
| mates of expenditures, he will find the sum of 
| $5,000 recommended to be appropriated for a law 
| library for the Court of Claims; but the Com- 
| mittee of Ways and Means have recommended 
only $1,000. 
_ Mr. SMITH, of Virginia. Who recommends: 
it? I think this is a subject of more importance 
than the committee seem inclined to attach to it. 


| 
| 


|! Committee of Ways and Means. 
ji my amendment, 


I would say to |! 


If the gentleman |} 


Mr. CAMPBELL, of Ohio. By the gentle- 
| man’s permission I will send to the Clerk to be 
read, @ note accompanying the recommendation 
of the $5,000 for this purpose. 

It was read, as follows: 

t The chief clerk of the Court of Claims, in relation to 
the item of $5,000 for the purchase of books as the com- 
mencement of a library for the use of the judges and soli- 
citors, states that ‘this item was inserted in my last esti- 
mates, but not reported by the committee of the Housey 
under the supposition, as I understood, that the Jaw library 
for the use and under control of the Supreme Court could 
be used by the Court of Claims, with the approbation of the 
court. F respectfully submit the item again in my present 
estimate. The judges found by experience that it was very 
jnconvenicut for them to depend upon the Suprenie Court 
library. They were notallowed to take the books fron: the 
brary, and if they were, it woulil greatly interfere with the 
proper use of them by the judges of the Supreme Court. 
| The judges of the Court of Claims prepare their opinions at 
their chambers, and necessarily require exclusive p 
sion of important books for weeks ata time. The successfiut 
prosecution of tue business of the court most certainly 
requires that the judges and solicitors should be furnished 
th a library of moderate extent. And as duplicates, at 
least, of some of the more important series of reports will 
be required, it is thought that the estimate is reasonable.’ *? 

Mr. SMITH, of Virginia. I move to reduce 
the appropriation $100. Mr. Chairman, we now 
have two law libraries; one for the Supreme 
Court of the United States, the other, a congres- 
| sional law library of the amplest description, 
The Court of Claims is temporary in its char- 
acter, as many think, and now Congress is called 
upon to provide it with a library. It seems that 
the recommendation is $5,000 for this commence- 
ment; but the modesty of the gentleman who 
presides over the Committee of Ways and 
Means could not venture on that amount. They 
| want to take the initiative, and t..odestly ask 
$1,000; which I propose modestly to reduce to 
| $100. Ithink the committee ought to look at it 
iin this view. It is absolutely unnecessary, inas- 
much as this Court of Claims has access now to 
a library much more extensive and important 
than they can hope to have for many years. It 
does seem to me that the reasons I have given for 
rejecting this amendment are sufficient. J therc- 
fore hope that the committee will reject the whole 
i item, or at least reduce it in the manner I have 
| suggested, and then we can reject the whole item 
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sD 
i when we come to vote on the amendment of the 
I withdraw 


Mr. STEWART. I move to increase the item 


|| $500. Lam surprised at my friend from Virginia 


| making this objection to the Court of Claims 
avinga library. Great complaint has been made 
i this House against the decisions of that Court. 
If we expect their decisions to be approved, we 
ought to give them an opportunity to consult the 
best authorities. I am very much surprised that 
gentlemen who take ground against the action 
and decisions of this Court, should object to per- 
mitting them to have the benefits of a law library. 
| It must certainly occur to the members of this 
|! committee that itis most important for a court, 
where it is a distinct establishment, to have ac- 
\ cess to a library of its own, and that the judges 
should have an opportunity of consulting the best 
| authorities conveniently. They ought not to be 
obliged to rely on the library of the Supreme, 
Court, or on the general library belonging to the 
| Government. It seems to me, therefore, to be 
| perfectly legitimate and reasonable, if the Court 
of Claims is to be recognized and. its decisions 
respected, that it should have the benefit of the 
| best authorities, and that Congress should allow > 
! it a reasonable library. I hope, therefore, that 
the appropriation may he allowed. a 

Mr. SMITH, of Virginia. The argument of 
convenience is at last the only one. There is no 
pretense that the Court of Claims cannot have 
the full use and enjoyment of the congressional 
| library, or of the library of the Supreme Court. 
| They say that they frequently want books in their 
; rooms for weeks, Well, sir, that is only a very 
| poor reason, it seems to me, for this library; and 
if the motive of convenience is the only one they 
can show, it is insufficient. 

Mr. CAMPBELL, of Ohio. lask the gentle- 
man from Virginia what authority the Court of 
i Claims has to draw books from the congressional 
: library? 

Mr. SMITH, of Virginia. Ofcourse I presume 
they have that authority; but if they have not, the. 
gentleman knows full well that they can get it.’ 
There are two Committees on the Library, one” 


1 
i 


i 


aes 
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in this House and one in the Senate, and they | 
can easily give that permission. If there is any 
difficulty in that way, it can be obviated by al 
proposition which I may yet submit. 

Mr. CAMPBELL, of Ohio. They cannot 
draw a single volume from the congressional li- 
brary without the authority of a member of Con- 

TESS. 


s Mr. STEWART withdrew his amendment. 
Mr. SIMMONS. I move to reduce this appro- 
priation to one dollar. Iam opposed to the insti- 
tution of a new law library. Why, if we make 
the appropriation now, there will have to be next 
session a salary for a librarian, and the next ses- 
sion after that a building to place the library in, 


and so there will be no end to the expense. I have | 


been here four years, and I have just begun to 
learn, about a week ago, that the whole struggle 
of everybody is to get into the Treasury. And 
now I mean to take my stand for the small rem- 
nant of time against all this. Ican see a great 

ropriety in increasing the present law library. 

f we would expend for that purpose the money 
which it is proposed now to appropriate for the 
beginning of another library, all these gentlemen 
could be accommodated at the same place, on this 
bill, where in a year or two you will see all these 
institutions. I see no propriety in inaugurating 
anew library, which would become in a few years 
agreatlaw library It appears to me that it would 
be best to reject the amendment. 

Mr. SMITH, of Virginia. I do not like to 
seem pertinacious. I move to amend——~ 

The CHAIRMAN. There is already an 
amendment to the amendment pending. 

. Mr. SMITH, of Virginia. ell, Lam going 
to oppose it. We may both be working for the 
same regult, but I still may be opposed to this 
‘particular proposition. I do not desire to seem 
pertinacious in this matter. But suppose the | 
amendment of the Committee of Ways and Means 
prevails you commence a library, and you must 

have a librarian, and have to incur many other 
expenses. It is but an opening door for large 
expenditures, independently of the total absence 
of all necessity for it. I trust, therefore, that, 
looking at all the circumstances, it will not be the 
pleasure of the committee to authorize the appro- 
priation. 

Mr. SIMMONS withdrew his amendment. 

Mr. LEITER. I move to amend by striking 
cut * $1,000,” and inserting “ 85,000.” I think 
that if we intend to inaugurate this new library 
it would be better to go to work efficiently. Our 

Treasury is in a condition now to justify us in 
doing so; and I have no doubt, myself, that it is 
highly importapt that this court should have a 
library independent of that of any other body. 
The library of the Supreme Court is at the com- | 
mand of the Supreme Court. The congressional 
library is under the control of this House and the 
Senate. Then suppose that the Court of Claims 
wanted to use a work in either of these libraries, 
and that we wanted to use it: who is to have the 
control of it? Why, asa matter of course, we 
are. So with the library of the Supreme Court. 
Then what is the Court of Claims to do? It is 
better for Congress to give thiseourt sufficient 
Means to inform itself, so as to be able to act in- 
telligently on all questions submitted to it. It 
strikes me that every gentleman who is convers- 
» ant with the public business must see at once the 

: propriety of establishing a library for this court, | 
if we intend. it shall continue to exist as a court. | 
T confess that I have never entertained a very good 
opinion of that court. Nevertheless, Lam in favor 
of putting into its hands the means for discharg- 
ing its duties intelligibly and intelligently. Tam 
not only in favor of appropriating this $1,000, but 
of the 95,000, which is too small a sum for the 
purchase of such a library. : a 

Mr. LETCHER. I was opposed to this amend- 
ment in the Committee of Waysand Means, and 

T have heard nothing since which has satisfied me 
that my position was not right. Now, sir, this 
Proposition is to purchase law and necessary books 
for the Court of Claims. Well, sir, what books 
other than law books are intended to be em- 
braced? What sortof books do they need except | 
law books? And inaddition to all this, who is to 
Select this library? Under whose. direction are 
these books to be chosen?. Who is to decide what 
books are necessary, and be authorized to make 
the purchases? 3 ; es i 
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Sir, I am opposed to this amendment upon the 


1 
1 
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ground that it does not. accord with public econ- | 


omy to be multiplying libraries here for every 
new organization that may spring up under this 
Government. Now, sir, here are the several 
courts of the District. Much of the business they 
transact is in connection with the Government, 


and why not furnish a library to each, as wellas | 
tothe Courtof Claims? The fact thatthese courts | 


are all some distance from the Capitol, and there- 


fore less convenient to the Jaw library of Con- | 
gress, makes the argument in favor of establish- | 


ing libraries for them stronger than it is for the 
Court of Claims. 

Now, sir, this Court of Claims is located in 
one of the wings of this Capitol, and the law and 
congressional libraries are in the Capitol; and 


| why cannot these judges have the same access to 
given to members of Con- 


these libraries as is 
gress? 
And again: suppose you appropriate this one 


thousand or five thousand dollars: how far will it | 


go towards establishing a library for the Court of 
Claims that will accommodate them better than 
the law and congressional libraries accommodate 
them? What books would you purchase? The 
same that are already in those libraries? 

Mr. LEITER. Suppose a member takes one 
of these books from the library, and keeps it for 
months: how are the judges of the Court of Claims 
to use it? 

Mr. LETCHER. There is, as I understand, 
more than one copy of the same work; but if there 
is not, upon the principle of the gentleman from 
Ohio, suppose each of these judges of the Court 
of Claims wanted the same work: how would 
they all be accommodated? 

Mr. LEITER. They would be more likely 
to be accommodated from three libraries than 
from two, 

Mr. LETCHER. And they wouid be better 
accommodated from twenty libraries than three; 
and why not go fer the whole twenty, so as to 


provide against every contingency? ‘I hope the | 


amendment will not be adopted. 

Mr. LEITER, by unanimous consent, with- 
drew his amendment. 

The question was taken upon the original 


amend mentof the Committeeof Waysand Means, | 


and it was not agreed to. 


Mr. CAMPBELL, of Ohio. Iam directed by | 


the Committee of Ways and Means to submit 
the following amendment: 


In the following paragraph, reduce the appropriation from 
$8,009 to $7,000: Fi alas 

Por ruling and fall-binding books for recording collectors? 
quarterly abstracts of commerce and navigation, and blank 
abstracts for their use, blank-books, binding and stationery, 
arranging and binding canceled marine papers, cases for 
official papers and records, and miscellancous items, in- 
cluding office furniture and carpeting, $8,000. 

The amendment was agreed to. 


Mr.CAMPBELL, of Ohio. I am directed by 
the Committee of Ways and Means to offer the 
following amendment: 


In the following paragraph, after the words “ two labor- | 
ers for,’ insert ‘south extension of the southeast Fixecu- | 


tive,” and strike out the words “ occupied in part by the 
Attorney General, and in part by the First Auditor of the 
Treasury.” 

For compensation of four watchmen and two laborers for 
building occupied in part by the Attorney General, and in 


| part by the First Auditor of the Treasury, $3,600. 


The amendment was agreed to. 


Mr. CAMPBELL, of Ohio. I am directed by 
the Committee of Ways and Means to offer the 
following amendment, to come in after line five 
hundred and fifteen: 

To enable the Secretary of War to employ temporary 


clerks in the office of Quartermaster General ou bounty i 


land service, $5,000. 
The amendment was agreed to. 


Mr. CAMPBELL, of Ohio. The Committee 
of Ways and Means has instructed me to offer 
the following amendment: 

On. page 27, after line six hundred and forty, insert: For 
the payment of a temporary cierk in the Post Office Depart- 
ment, in view of the amount of extra labor growing out of 
the letting of mail contracts, $600. 


The amendment was agreed to. 

Mr. FLORENCE. I move the following 
amendment, to come in after line six hundred and 
fifty-three: 

‘To compensate Thomas H. Breen for three hundred and 


fifty-three days’ services as clerk to the superintendent of 
Mint repairs, at $1 50 per diem, $526 50. 


Mr. LETCHER. ” That amendment is not in 
order. it is a private claim. TER oS 

The CHAIRMAN, The Chair is 
rule this amendment out of order. E 

Mr. FLORENCE. Itis to make anappropri®./ 
ation under existing laws. Iwill submit a letter: 
which explains the whole matter, Ft is very can- 
didly written, and I trust it will be read. 

‘Phe letter was read, as follows: 

Mint OF sur UNITED STATES, : 
PurrapEempnta, January 22; 1857. 

Dear Sir: I venture to your aid in procuring forme, 
from Congress, an approp: on for my relict, for uncom~ 
pensated serv 


inclined to 


rendered to the United States under ‘the 
stanees: 


in place 
of engaging such a clerk outside of the Mint, he proposed 
with a view to economy, to employ myself, atasmail extra 
compensation. Iwas then, and ain still, employed in the 
Mint at per diem wages. Captain Talcott agreed to pay 
me $t 5) pordiem for extra services and over-time in the 
performance of the duties indicated; and with the conseut 
or tne Director [ undertook the work, in addition.to my 
ordinary and engrossing occupation. in the Mint proper. Ia 
this employment I coniinued from July 1, 1855, to:June 17, 
1855, via: three hundred and fifty-three days, which, at 
$59, enti tes me to $529 50. Forthe service from July 1 
to December 31, 1855, my bill was paid, amounting to $276, 
on the certificate of the superintendent, Captain Talcott; 
bat on the adjustment of the account at the Treasury, the 
payinent was disallowed, as having been contrary to law. 
For my service from January 1 to June 37, 1856, E have 
presented no bill, in view of the decision of the Seeretary, 
although J consider myself fully entitled to the remuner- 
aiion. 

The ground of the disallowance is, that the payment was 
contrary to the second section of the actof August 23, 1842, 
viz: “That no officer in any braneh of the public service, 
or other person whose salary, pay, or emolument is or are 
fixed by law or regulations, shall receive any additional pay, 
extra allowance, or compensation, in any form whatever, 
for the disbursement of public money, or for any other ser- 
vice or duty whatsoever, unless the same shall be author- 
ized by law, and the appropriation therefor explicitly set 
forth that it is for such additional pay, extra allowance, er 
compensation.” : . 

In a letter from the Treasurer of the Mintto the Secretary. 
of the Treasury, of the 21st of October tast, the atrention 
of the Department was called to the fact, inasmuch as my | 
employment in the Mint was ata per diem compensation, 
which the Director had the power of increasing or dimin- 
ishing in rate, of his own authority, I did not come properly 
within thé purview of the Iaw as one having a “fixed”. 
salary or emolument, and that the allowance tome was as 
proper as the extra allowances for special and over-work 
frequently allowed to other operatives in the Mint and 
branches, with the Comptroller’s approval. But the Secre-. 
tary still persisted in his first decision. 

{ must, therefore, assume that the payment for my ser- 
vices cannot be made under the present state of the law, 
and must ask that Congress should make a special appro- 
priation for that purpose. . 

Of the facts that I was employed by Captain Talcott, and 
that I entered on the duties, and performed them in good 
faith, and in reliance on the promised compensation, there 
can be no dispute. As to the former point, I will extract 
from a letter of Captain Talenit’s sent to the Secretary of 
the Treasury, February 27, 1855, viz: “Under the general 
authority vested in the superiniendent to procure such scr- 
vie s were necessary for keeping proper records of the 
expenditures for, and progress of the work, by permission 
of Colonel Snowdon, Director of the Mint, Mr. Breen, & 
clerk on per diem pay, was selected and employed ara 
lower rate of compensation than a competent person could 
have been hired for this duty only.” 

The first intimation from the Department that the charge 
was objected to was on the 12th March, 1855, alter I had 
been eight months e inthe service; but Captain Tal- 
cott being about to leave, I continued the duty, as T bave 
stated, until the 17th of June. 

Had a clerk been engaged from outside the Mint em- 
ployés, bis services would have cost from three to four dol- 
lars per day: and as such a person was indispensable, it is 
ungrestionable that such an cxpenditure would have been 
allowed. My own employment, therefore, at the rate fixed 
was an economy to tie Government. 

Deeming myscif equitably entitled to remuneration ac- 
cording to the ter f my engagement, | trust you will aid: 
me in securing such a provision or law as will execpt me 
from the restrictions of the act before. quoted- [ suppose 
an item in the appropriation bill “to compensate. Thomas 
H. Breen, tor three hundred and fifty-threa days? services as 
elerk to the superintendent of Mint repairs,.at $1 59. per 
diem, $529 5 would be sufficient. 

Wul you bave the kindness to send. me a few words at 
your iest convenience ? å antanadGiend 

ery res fuliv, y ient servant $ 
Very respectfuliy, your obei POMAS IL BREEN. 
Hon. Tuomas B, Prorence, Washington. 


Pending the reading, . 

Mr. LETCHER; (interrupting.) I rise to a 
point of order.. “We have got something else to 
do than having papers.of this sort read. 

Mr. FLORENCE: We want to do justice to 
all men; Because this is a poor man who asks 
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‘töbe: paid his per diem allowance at the rate of 
#1: 50 per day, it seems that he is to have no con- 
sideration here. : 

The CHAIRMAN. So far as the reading of 
the paper has progressed, the Chair thinks this 
ig a private claim. j i 

Mr. FLORENCE. Privateclaim! Why, itis 
asking compensation for services rendered to the 
Government—a claim which the Department it- 
self allowed as being under existing laws. 

The reading of the letter was resumed and fin- 
ished. 

The CHAIRMAN. Thestatement of the case 
made by the paper is, that this is a claim for 
ae compensation, which is not authorized by 
aw. 

Mr. FLORENCE. It is not for extra com- 
pensation, I take an appeal from the ruling of 
the Chair. i 

The question being on the appeal, 

Mr. FLORENCE withdrew it. 


Mr. CAMPBELL, of Ohio. The Committee 
of Ways and Means recommend the following 
amendment: 


On page 98, line six hundred and sixty-nine, after the | 


word “seventy” insert the word “ five ;?? so as to make the 
chiuse read: 

For wages of workmen and adjusters, $175,200, 

Mr. SMITH, of Virginia. 
what is the increase for? 

Mr. CAMPBELL, of Ohio. At the time this 
bill was reported tho full estimates had not been 
received. This is to bring up the appropriation 
to the amount needed. 

Mr. SMITH, of Virginia, That is satisfactory. 

The amendment was agreed to. 

Mr. CAMPBELL, of Ohio. The Committee 
of Ways and Means recommend the following 
amendment: : 

Page 28, tine six hundred and seventy-one, after the word 
# funds,” strike out * 873,300," and insert * 94,715 57? so as 
to make the clause read: 

For incidental and contingent expenses, including wast- 
age, in addition to other available funds, 394,715, 

Mr. WASHBURNE, of Ilmois. T hope the 
gentleman will give some explanation of this, 

Mr. CAMPBELL, of Ohio. 
explanation that I have just given, 

The amendment was agreed to. 


Mr. LANE. L wish to move an amendment 
to which I hope there will be no objection, pro- 
viding for extending the time for settling the 
claims arising out of the Cayuse war, I will say 
in explanation, that there is an unexpended bal- 
ance of the appropriation for defraying the ex- 
penses of the Cayuse war, ‘Che law making the 
appropriation provided that the claims should all 
be presented during the present fiscal year. Now, 
air, there is some $1,800 of that appropriation left 
unexpended, and I propose that the time for pre- 
senting these claims shall be extended for one 
year longer, Mr. Whittlesey drew up a bill, 
which was presented to the Committee on Terri- 
tories, and passed by that committee. ‘The 
amendment I propose makes no appropriation, 
but simply extends the time. I hope the ehair- 
man of the Committee of Ways and Means will 
not object to it. 

Mr. CAMPBELL, of Ohio. I presume there 
will be no objection to the gentleman’s amend- 
ment, but I would propose that we go on with the 
bill, and when" the gentleman has put his amend- 
ment in shape, lct him offer it. 

No objection being made, the proposition was 
acceded to, i 

Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, offered the following 
amendment: 

Under the bead of “ Utah,” page 31, line seven hundred 
and thirty-cight, insert as follows: 

For contingent expenses of said Territory, $1,327 30, to 
discharge such swns as the accounting officers may deem 
to bave been necessarily expended by the Nxecutive of said 
Territory during the years 1855, 1856, and 1857. 


The amendment was agreed to. 


st] 


Mr. MORRILL. I move the following amend- 
ment, to come in at the end of the same clause 
im the bill: 


Provided, That no part of this appropriation shall be paid 
until all the provisions of the act of Congress organizing 
the Territory of Utah shall be complicd with, nor until all 
laws of the Territorial Assembly of Utah violative of the 
Constitution of the United States shall be repealed. 


Mr. CAMPBELL, of Ohio. I must raise the 


I would like to ask 


tt is the same | 


| 


f the p 


i tories, 


question of order that that amendment is not 
proper in an appropriation bill. 


The CHAIRMAN. The Chair sustains the | 


question of order. ; 

Mr. MORRILL. I move, then, to strike out 
the following clause in the bill: 

For compensation and mileage of the members of the 
Legislative Assembly, officers, clerks, and contingent ex- 
penses of the Assembly, $20,000. 

Mr. CAMPBELL, of Ohio. I raise the ques- 
tion of order that we have passed that point in 
the bill. : i 

The CHAIRMAN. That clause in the bill 
has been passed, and an amendment has been 
adopted at the end of it. 

Mr. CAMPBELL, of Ohio, from the Commit- 
tec of Ways and Means, moved to insert in line 
seven hundred and fifty-five the word *‘ three,” 
so phat the clause shall read: 

For compensation and mileage of the members of the 
Legislative Assembly, officers, clerks, and contingent ex- 
penses of the Assembly, $23,000. 


The amendment was agreed to. 


Mr. SMITH, of Virginia. I offer the following 
amendment, to come in after the one just offered 
by the gentleman from Ohio: 


For the purchase of books for the territorial Jibraries of 
Minnesota, Oregon, New Mexico, Utah, Washington, Kan- 
sas, aud Nebraska, the sum of $500 for cach of said ‘lerri- 
tories be, and is hereby, appropriated ont of any money in 
the Treasury: Provided, That the appropriation aforesaid 
shall be c ively confined to the purchase of such stand- 
ard legal work eded for the libra 
ot the said ‘lerritories, res 
‘Phat the appropriation ¢ aid shall be expended under 
cuon Of the Secretary of the Luterior, who shall 
a list of all the books purchased under this act, and 
ces paid therefor, to be reported to Congress 
first session after the same shall have been completed. 

Mr. CAMPBELL, of Ohio. I make the ques- 
tion of order, that the amendment is notin order. 
In the first place, there is no existing law author- 
izing the appropriation; and in the next, itis a 
proposition to append to this bill a bill now pend- 
mg before this House as a separate measure. 

Mr. SMITH, of Virginia. ‘The gentleman 
from Ohio is perfectly aware that appropriations 


have been made heretofore for libraries for each | 
My amendment is for aj 


of these Territories. 


continuation of that policy. It cannot, in any 


regard, be esteemed independent legislation, but |} 


only carries out a policy already adopted. Isay 


frankly to the gentleman. that the amendment is | 
moved to gratify the ‘Territories, who will prob- } 
ably have no other chance of getting a bill through | 
which has received the approval of the Committee | 


on 'Verritorics. Itis to carry out previous leg 


lation of the country in reference to these Terri- | 
th of the 


Jt merely appropriates to c 
Territorics the sum of $500 for librar 
Vhe CHAIRMAN. 


hold that the amendment is not in order. 


Ss 


Congress, the Chair would entertain the amend- 
ment. 
character, and is, therefore, not in order. 

Mr. SMITH, of Virginia. Then l move that 
there be appropriated $500 to each of the Territo- 
ries for library purposes. 

The CHAIRMAN. The Chair is of the opin- 
ion that the only amendment in order at this place 
would be one for this particular Territory. 

Mr. CAMPBELL, of Ohio. It isan extremely 
unpleasant duty which devolves upon me to make 
objections of this kind, but I feel myself com- 


pelled to do it; otherwise we should have a great | 


deal of the independent legislation of the country 
attached, in violation of the rules of the House, 
to the general appropriation bills. lam not op- 
posed to the gentleman’s proposition when it 
comes up in order, but on the contrary am in- 


clined to do everything that is within my power | 


to assist these infant Territories. But the gen- 
tleman will readily see, as other gentlemen must, 


that the moment Í deviate from the rules I open | 


the door to all kinds of amendments. 

Mr. SMITH, of Virginia. I withdraw my 
amendment. 

Mr. TAPPAN. I move to strike out the fol- 
lowing, under the head of ‘* Kansas:’’. 


For compensation and mileage of the members of the | 
‘Legislative Assembly, officers, clerks, and contingent ex- 
„Penses of the Assembly, $20,000. 


Mr. Chairman, this provision appropriates’ 


of each i 
ively: And provided further, į 


at the į 


$20,000 to pay the members and officers of the 
so-called territorial Legislature of the Territory 
of Kansas. It applies, as I understand it, to the: 
men who passed those infamous acts; which, 
through all coming ages, will be regarded as a dis- 
grace to the country, and a blot upon the civili- 
zation of the nineteenth century. It is to remu- 
nerate the services of men who held their seatg 
by virtue of an armed invasion from without the 
Territory, and in violation of the dearest rights 
of American freemen! Sir, I regard all the acts 
and doings of that sham Legislature’as a usurp- 
ation; and this House, by its action during the’ 
last and present sessions of Congress, has repeat- 
edly so declared it, especially by the act recently 
passed, wiping out and annulling the entire bogus 
code. The retaining this provision would be an: 
indorsement and approval of that usurpation by: 
this House. I trust, therefore, that. my amend- 
ment will be agreed to, and the appropriation: 
stricken from the bill. 

Mr. WHITFIELD, Mr. Chairman, certainly 
the gentleman from New Hampshire has not read 
the papers of his party published in the North. 
It is generally conceded by them that Kansas 
must be a free State. This appropriation is not 
to fay for the expenses of the present, but of the. 
next Legislative Assembly of that Territory. If 
the gentleman is of the impression that we are: 
going to defeat him at the next election, then he. 
may be right. He would not offer his proposi- 
tion, Lam sure, if he believed, as his friends in 
the North do, that the next Legislative Assembly. 
will contain a free-State majority. As I have 
already said, this is not an appropriation to pay 
for the expenses of the present Legislative As- 
sembly. Two years ago we were strong enough 
to gct an appropriation to pay for the expenses 
of what you call ‘the so-called Legislature of 
Kansas, ”? 

Mr. SHERMAN. 
lature paid? . 

Mr. WHITFIELD. There was an appropri~ 
ation made by the organic act of $20,000, and 
two years ago there was another appropriation 
of $20,000. Our Legislature being economical, 


How was the last Legis- 


The Chair is inclined to | 
If the | 
amendment was for a specific appropriation for | 
libraries to these Territorics hitherto ordered by | 


It contains provisions legislative in their | 


there was cnough left to pay for the expenses of 


i| the session just closed. [Laughter.] 
i} Mr. WASHBURN, of Maine. I move to 


amend by reducing the appropriation to $19,000. 
Mr. Chairman, this House, at the last session, 
on several occasions, declared that there was no 
Legislature in Kansas. {t sent a commission to 
that Territory to ascertain the facts in this regard, 
and the results of the investigation by that com- 
mittee were reported here and ordered to be 
| printed; and in the opinion of a majority of this 
House it was established clearly and conclusively 
that that Legislature was a usurpation; that there 
wasno Legislature there; and that what was called 
| a Legislature was a body of men chosen by out- 
siders and usurpers. And the House at the last 
session, by a considerable majority, struck out 
from an appropriation bill a clause similar to the- 
present one. Since then nothing has occurred 
requiring different action. If there is no appro- 
priation necessary for the present so-called Legis- 
lature, as the Delegate from Kansas contends, 
then there is no occasion to pass this clause. It» 
is not and cannot be intended to cover a future 
Legislature, because no new and valid Legislature: 
| can be chosen until a new act of Congress shall: 
be passed authorizing anew election. If this ap- 
propriation be made, it goes to pay for the body 
of individuals who allege they have been elected. 
members of the Kansas Legislature, or such as 
may be chosen under laws made by them; and: 
if we vote for it we in effect vote against what we 
have declared heretofore, viz.: that this Legisla~ 
ture was not legally elected. .I hope we shall 
strike out this clause, and do as we did last- year. 
Mr. LETCHER. Mr. Chairman, the gentleman 
from Maine tells us that this House has repeat- 
edly declared that the Legislature of Kansas was: 
a usurpation, and its laws of the character which 
might have been expected from a body composed; 
of usurpers. Now this House has declared ans 
other thing. It declared at the last session of 
Congress that the gentleman from Kansas [Mr. 
Wuirristp]-was not entitled to a seat upon this: 
floor, because he-was not elected in pursuance of. 
law. The very same Congress at this session: 
has declared. that-he was elected in pursuance of 
Jaw, and that he is here rightfully in his:seat. 


1887. 


-FH 


=. Mr. WASHBURN, of Maine. > I would. ask 
the gentleman from Virginia whether they have 
not so declared in a new election? 

Mr. LETCHER. Did they. not- elect there 

amembers of the Legislature too? [Cries of ‘“No!’’] 
“Well, sir, if the new election makes any differ- 
ence, will the gentleman. from Maine be good 
enough to explain to this House why, when that 
mew election occurred, he sought then to.turn the 
gentleman out? 
Mr. WASHBURN, ofMaine. Under the new 
election I claim that the gentleman from Kansas 
should be turned out, for the reason, in the first 
-place, that there was not any pretense of a law 
“under which. he was chosen. at the last election; 
‘and the gentleman from Virginia cannot logically 
chave vated to retain him under the former elec- 
‘tion, and retain him under the last, because the 
gentleman from Virginia——— 

Mr. LETCHER. I cannot give the gentleman 
from Maine all my time; but as he is a stickler 
-for law, will he tell me under what law he voted 
‘to admit Andrew H. Reeder? Where did he get 
-authority for that? Yet the gentleman gets up, 
cand says he is a great stickler for law, and 
: [Here the hammer fell. 

.Mr. WASHBURN, of Maine, by unanimous 
consent, withdrew his amendment. 

Mr. WASHBURN, of Maine. I now move to 
“amend by adding $18,000 instead of $19,000. A 
«word in reply to the gentleman from Virginia. 
-He asks me to state why it was that the Com- 
-mittee of Elections reported that the gentleman 
-from Kansas was not, in their judgments, entitled 
‘toa seat upon this floor. 

Mr. GREENWOOD. 
-order. 

Mr. WASHBURN, of Maine. I hope the gen- 
itleman will not object to this debate. — 

: Mr. GREENWOOD. The gentleman from 
Maine and my friend from Virginia have had a 
¿crack at each other, and I was willing that that 
‘should go on; but I am compelled topake the 
“point of order that, under the rules, the #@ntleman 
must confine his remarks to the question before 
. the cofamittee, 
>. Mr. WASHBURN, of Maine. ‘Well, I will 
‘confine myselfto theamendment, though I would 
¿have been glad ifthe gentleman from Arkansas 
-had permitted me to answer the gentleman from 
‘Virginia, and I think I could have satisfied him 
cand every other gentleman upon that side of the 
«House, that the gentleman from Virginia acted 
¿inconsistently and illogically upon the vote which 
che gave the other day, [t Order ? ‘* Order!?’] 
“and that.no man upon either. side of the House 
¿could properly vote for him. Well, I will bring 
«myself to the point. Less.than a week ago this 
House voted that the acts of legislation of the so- 
called Legislature of Kansas were null and void-— 
sof no force whatever—for the reason. asserted in 
«the preamble of thatlaw, which were to the effect 
that the Legislature was an usurpation, as well 
vas for the reason that the legislation was of such 
‘character that ought not to stand on the statute- 


I rise to a point of 


ebooks. of any State or Territory of this Union. | 


*The House having made this declaration afew 
days ago, and by its deliberate judgment pro- 
‘nounced that there is no Legislature in Kansas, 
it follows that it has no right to appropriate money 
‘ for the expenses of a body which has and can 
have no legal existence, 
- Mr: HARRIS, of Illinois. Iam opposed to 
¿the amendment of the gentleman from Maine. He 
has doubled tpon his track. He first offers one 


camendment, and makes a speech upon it; and 
¿then he withdraws, it and offers another amend- 
` ment. And now I want to say a word in reply į 
to what he has said. He informs this House that | 


eatithe last session it sent a committee to Kansas, 


that it madea report upon which the House acted, | 


-that the House decided that the sitting member 
Was not entitled to a seat, and that the laws of 


Kansas were bogus laws, and unworthy of any | 


*“State.or Territory in the Union. 

Whatever the House may. have. decided. last 
obsession the country very well understands. It 
cunderstands why the committee was gotten up, 

why it was packed upon the.House and upon. the 
“country, why it was sent to Kansas to make such 
:&report as it.did make, and the purpose for which 


it was done. The country at the last presidential | 


“election-passed its-judgment:upon the action of 
ythat committee,and repudiated it-entirely. 


t 
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Let me say that the composition and character 
of this House last session is.no indication of its 
character now. . The decision which the House 
made last session has been reversed by the House 
this, and the Delegate from Kansas stands upon 
this floor now as much entitled to a seat as any 
member in this Hall; and yet, when any appro- 
.priation is proposed here in reference to Kansas, 
gentlemen get up and propose theiramendments, 
not in reference to the past of Kansas, but tostifle 
the future action of the people of that Territory. 
This appropriation does. not. provide for the ex- 
penses of the past, but for the expenses of the 
Legislature which may hereafter assemble. Gen- 


ceive their maledictions for what they have already 


which they complain, shall never be modified by 
any existing Legislature whatever. f 

Mr. WASHBURN, of Maine. Will the gen- 
tlemanallow me to say that such is not my posi- 
tion at all? [Cries of “Order !”? ** Order [”] 

Mr. HARRIS, of Ilinois. I am willing to 
hear what the gentleman has to say, and would 
rather hear it than that it should be lost by the 
clamor of the House, for I am ready to meetany 
statement, and reply to it. I believe that this 
whole proceeding is designed to keep alive the 
flickering flame which is about to expire, and 
that thoge members who have been fighting these 
battles here, and are about to retire from this 
Hall, may make some temporary capital from 
which to reap a reward in the future. 

Mr. WALBRIDGE. 
order. He is not confining his remarks to the 
amendment. 

[Cries of ‘Go on!”? * Go on!?7] / 

Mr. HARRIS, of Hlinois. I have character- 
ized these 
think they deserve; and I say, in any view of the 


future of the Territory of Kansas, there is no 


become a law. 

Mr. WASHBURN, of Maine. I withdraw 
my amendment, and call for tellers upon the 
amendment of the gentleman from New Hamp- 
shire, [Mr. Tappan. ] 


the amendment, so as to increase it to $19,000; 
merely for the purpose of explaining the reasons 
why the Committee of Ways and Means have 
reported this provision. We felt ourselves bound 
to treat Kansas as we did all other Territories. 


opinion. 


to the House the appropriations for carrying on 
the Legislature of the Territory. We in the 
committee-room could not determine what would 


regarded by members of all parties, or whether 
they would repeal the whole of them, and pro- 
vide for another organization, we could not tell. 
We have discharged our duty in presenting this 


paying the expenses of a future Legislature, and 
itis for the House to determine whether it will, 
or will not, make the appropriation. 

Mr. SHERMAN. Iam opposed to the amend- 
ment of my colleague. 1 

Mr CAMPBELL. I withdraw it. 

Mr. SHERMAN. I object to its withdrawal. 
Iam opposed to the amendment of my colleague; 
and fam astonished that on the premises which 


| he gives us he can come to the conclusion which 


he has arrived at. He says he believes that. the 


next Legislative Assembly of Kansas can only 
be based. on. laws which. this same. fraudulent, 
corrupt Legislature has enacted. This House 


tlemen are not content that the people shall re- | 


done, but that, in the future, these very laws, of | 


I call the gentleman to ! 


Mr. CAMPBELL, of Ohio. I move to add to ! 


be the action of Congress in reference to the laws | 
of Kansas, or the statutes claimed as laws. | 
Whether Congress would repeal that portion of ; 
them that was particularly obnoxious, and so j 


appropriation to the House, for the purpose of | 
li last. 


present Legislative Assembly is the result of } 
fraud, of force, and of corruption; and yet the | 


li 


roceedings, in a brief manner, as I j; 


of..the. present Legislative Assembly- were null 
and void; and if'so, then it.had no. power to pass 
laws by which its successor should. be elected; 
and therefore the election of its successor. under 
those laws is null and void. -N o-legal result can 
follow from the acts of such-a body anless they 
make a successful revolution. "The manner in 
which the executive officers. of the Government 
have undertaken to pay. the expenses of: the pres- 
ent alieged Legislature fact which ought .to 
be brought before thé ry. We. are now 
told by the Delegate from Kansas. that they haye 
been paid out of the public Treasury, although 
both Houses of Congress, at. their last Session, 
expressly refused the appropriation. . If. this..be 
true, then I say that the President, or any officer 
under him, who took from the special fund ap- 
propriated under the organic law fora special 
purpose, money to pay the expenses .of that 
Legislature at its present session, has overstepped. 
his authority, and. has violated that provision, of 


ji the Constitution which declares that no nioney 


shall be paid from the public Treasury except in 
pursuance of appropriations made by Congress. 

1 will now embrace the opportunity of replying 
for a moment to the gentleman from Illinois, {Mr. 
Tlarrrs.] He rises in his place and.glibly talks 
about a packed committee, referring to the Kansas 
| investigating committee. I was amember of that 
committee, and say that if it was packed I cer- 
tainly had no knowledge of it; and so far from its 
report being anticipated, no man can truly say 
that any part of that report could have been an- 
ticipated by any member. We went there to 
| performimpartially aduty imposed by this House, 
{and we performed it openly, boldly, and in the 
jlightofday. Every scrap of testimony was taken 
| openly, except the testimony of one witness, and 
that, too, in the presence of the. gentleman who 
‘now holds his seat here as Delegate from that 
Territory, or his counsel. Everything was done 


reason why this provision of the Committee of | fairly, frankly, and openly, and the witnesses 
Ways and Means should not stand as itis, and || were examined according to the:approved rules 


| of evidence. And there is not a single fact stated 
|| in that report which is not borne out by.the tes- 
|| timony; and not only that, but there.is,not.a fact 


H 
j 


| stated in the report that has not virtually received 
| the sanction of the Executive of that Territory. 
Nor is that all. The gentleman from Illinois 


; (Mr. Harnis] speaks about the voice of the people 
|| condemning the action of that committée. On the 
|i contrary, it was the action of that committee which 
| compelled the present Administration to change its 


| course. 


It was the action of that committee that 


|; compelled the removal of Governor Shannon. It 


i 
H 
i 
i 
i 
| 
i 
j 
i 


But, looking to the future of the Ter- | 
ritory, we believed that it was necessary to report | 


| 


has declared at three different times that the acts | 


e change of policy 
uchanan would not 
have been administrator de bonis non of the retiring 
President. He could not have been elected but 
for this mutual confession of error and .tardy 
change of policy. ‘This change was in September 
When the facts in relation to Kansas had 
become known to the people through the sworn 
testimony of many witnesses; when this House 


: and the Senate had concurred in refusing supplies 


| toan illegal Legislative Assembly;.when Senators 
: of all parties concurred in denouncing their enact- 
ments as infamous; when civil war was starting 


| into full vigor in the Territory; then, and not till 


i then, did a change take place. 
| Mr. CAMPBELL, of Ohio. 
amendment. : i 

Mr. WHITFIELD.. I move to strike out the 
word *‘ twenty, zand insert the word “ twenty- 
! one.” LT regret, Mr. Chairman, that an debate 
| has arisen on-an-appropriation. for the Territory 
| of Kansas... Since I had the honor of having the 
| resolution to deprive me of a seat laid on the 


I withdraw my 
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‘table, I thought that the whole question was set- 
fled. I had hoped that for the balance of the 
session no member would endeavor to rescew that 
question. Lain, however, surprised to sce this 
opposition to that appropriation, 

My friend from Ohio [Mr. Saerman] who has 
just taken his seat, seems to have indorsed the 
doctrine now being promulgated by the North, 
that Kansas is to be agfree State. Then, if Kan- 
sas isto bea free See next Legislature there 
must be composed of f¥ée-State men. And why, 
then, refuse to make an appropriation to pay the 
expenses of that Legislature? This appropria- 
tion is not to pay the expenses of the present 
Legislature, or of that which has just adjourned. 
‘As I remarked a few minutes ago, we had funds 
on hand sufficient to pay the expenditures of the 
last Legislature, or very nearly. But the next 
Legislature will meet before Congress does, or 


at least before Congress can make an appropria- | 


tion for it. Then if so, and if we are to have a 
tree-State Legislature, why propose to prevent 
this money being appropriated? 

Mr. SIMMONS. Do you believe it is to be a 
“free State? 

Mr. WHITFIELD. Iam perfectly willing to 
run the risk of all these things. I stand on the 
principles of the Kansas-Nebraska bill. If a 
majority of free-State men be elected to the Le- 
gislature, I say “amen” to it. I do not know 
whether they will be frec-State or pro-slavery 
men. That depends on the voice of the peo- 
ple. Jf they be free-State, I have not a word to 


suy. 
Kir. SIMMONS, The voice of what people? 
Mr. WEUTIIELD. 
fide citizens of the Territory of Kansas. The 
people of Kansas will clect their next Legislature 


as they have elected the Legislatures before, Ti 


did not mean to get into a discussion with the 
gentleman from Ohio in regard to his report. He 
knows my opinion about that. ‘The country 
knows it. E have spoken on this floor what I 
thanght about it. 


BAYS, bowever, that all the testimony was taken i 


in the presence of the sitting Delegate. If so, I 
should be pleased for him to tell me when and 
where the testimony in reference to the election 
of Reeder was taken ? 

Mr SHERMAN. ‘The only testimony on that 
subject was the official papers ondel to be con- 
mittee precisely as the gentleman (Mr. War- 
riety) banded us his official papers. 

My, WEEHTEHELD. Bhereis one thing which 
ray friend will not deny. 1 demanded that the 
election of Reeder should be investigated. What 
was the answer? “My dear sir, if you want 
that matter investigated you must get somebody 
else to attend to it? And yet, to my great sur- 
prise, when that report was made I found that it 
wag recommended to place Reeder in the seat. 


Now I had no desire to be brought into all this | 


debate, I merely intended to state to you, as I 
stated before, that if you are satisfied that the 
next Legislature will be composed mostly of free- 


State men, you ought not to object to this appro- | 


priation: 

Mr CAMPBELL, of Ohio. I make the poiat 
of order that this debate is irrelevant. 

The CHAIRMAN, The Chair will state that 


of the House dogot authorize. 
gevdemen will coffine themselves to the amend- 
ment under consideration. 
Mr WHITMIELD., 
amendment, 
Mr. HARRIS, of Hinois. 


I will withdraw my 


Tobject. Tam op- 


used to the amendment of the gentleman from | 


fa nsus, forthe reason that Lam satisfied with the 
bill as itis without that amendment. The ren- 
we Pre, H t ited 
teman from Ohio [Mr. Siermay] has taken upon 
himself to comment upon the remarks which E 


the course of the committee which went to Kan- 
sas, of which he was a member, 

Mr. PERRY. F call the gentleman to order. 
TIe is not discussing the amendment before the 
committee. 

fds. HARRIS, of Illinois. The gentleman 
from Maine did not discover that gentlemen who 
have spoken on the other side were out of order. 
I aii merely replying to what the gentleman from 

“Ohio said about the character of this report 

Mr. CAMPBELL, of Ohio. T shoni 


| 
| 


The voice of the bona | 


My friend [Mr. Sumesan] : 


know what the report of that committee has to 

do with the amendment under consideration? 

| Mr. HARRIS, of Hlinois. Why did not the 

| gentleman, then, call his own friends to order? 
Mr. CAMPBELL, of Ohio. The gentleman 

from Ilinois has made one speech upon this sub- 


The CHAIRMAN. The Chair feels con- 
strained to rule this debate upon the Kansas report 
| out of order. And he would request gentlemen 
| of the committee to confine themselves to the 
question under consideration. 

Mr. HARRIS, of Illinois. Very well; T will 
confine myself to the question under considera- 
tion, though what I was saying was strictly in 
| reply to what had been said by other gentlemen. 
But, sir, I will only add, that the attempts of gen- 
tlemen to make capital out of that report have 


|| utterly failed. 


Mr. LETCHER. I propose to increase the 
cents. Now, sir, there is one thing in connection 
with this matter that I do not exactly understand, 
So far as I know, the Committee of Ways and 
| Means were unanimous in presenting their report 
| upon these cstimates. There has not been one 
particle of objection to the items reported for the 
pay of the Governor, or judges, or to the contin- 
gent expenses, or the extraordinary expenses, of 
the government of that Territory. = 

Mr. CAMPBELL, of Ohio. The gentleman 
is mistaken. The committee have recommended 
i the striking out of the seven hundred and sixty- 
fourth and seven hundred and sixty-fifth lines 
relating to those extraordinary expenses, 

Mr. LETCHER. Very well. ‘Take from the 
seven hundred and fifty-seventh to the seven hun- 
dred and sixticth lines, providing for the salaries 
of the Governor, judges, and secretary, and the 
| contingent expenses of the Territory. 
| Geary to be the Governor of Kansas? Is it not 
| in obedience to that organic law under which the 
| Legislative Assembly was elected? Is he not 
there in pursuance of the same authority as they 


if election ? 
. |i for the committee if they could have reported that 
the debate has assumed a latitude which the rules | 
Ile hopes tbat į 


i vetoing some and approving others? Will these 


'loentiemen on the other side of the House, who 
| are so very sensitive upon this subject, recommend | 
i the striking out of this appropriation for the sal- | 
il aries of the Governor, judges, and contingent 

expenses? Why this distinction? Why refuse | 


| to provide for the Legislative Assembly in 1858, 
| and provide for the executive officers of the Ter- 


i| ritory? 


| But, mark you, this Governor, these judges, 
and this secretary, were called into existence by 
‘the same power—by the President of the United 
‘States. You give them their salaries; but when 
: you come to the Legislative Assembly, which 
; was called into existence by the people, you deny 
them their salaries. 
Mr. SIMMONS. What people? 
Several Members. The Missourians. 


cording to the report of your Kansas committee. 
Have Missourians voted in any recent election ? 
! Did Missourians vote in the last congressional 


| 
| 
{ 
li Mr. LETCHER. The people of Kansas, ac- 
| 
i 


It would have been far better ground 


the election was carried by Missourians, than to 
have assumed the ground that the law under 


i which the election took place was invalid. 


Mr. STANTON. Inasmuch as gentlemen on 


i the Committee of Ways and Means, and gentle- 


men who are connected with the Administration 


i to help them along with this appropriation bill. 


It could searcely be expected that the speech of 
i the gentleman from Virginia would be allowed to 


| i pass without reply. The gentleman, it seems, is 
some moments ago submitted, and to vindicate | 


l at u loss to discover the difference between the 
Sir, the difference consists most 


| of the organic law of the Territory; no man dis- 


|| putes the power of the President to appoint the 


; Governor, and no man disputes the validity of 
| that appointment. 

Bat, sir, the first Legislative Assembly was not 
: organized in pursuance of that organic law; and 


ject, and I now insist upon the question of order. | 


amount of the appropriation six and a quarter | 


Tow came | 


fare?) Does he not recognize that Assembly by | 
li his message, and by his action upon their acts, 


| party in polities, are disposed to continue the de- | 
bate upon the Kansas question, I am not disposed 


Governor and judges and the Legislative Assem- | 
i bly of Kansas. 
clearly in this: that no one disputes the validity 


by the organic law, but elected in pursuance of 
regulations made by an Assembly foisted on tha 
people by fraud and violence, can be a valid As- 
sembly? It has left the legislative power of the 
Territory in that condition thatit cannot again be 
called into existence without the interposition of 
Congress. That I understand to be the ground 
taken by gentlemen on this side of the House. 
It is not recognized by those who hold that that 
election was a usurpation of power, that this 
Legislature had the right to provide for future 
elections, appoint judges of election, prescribe 
qualifications of voters, &c. How, then, cana 
future Legislative Assembly be elected unless in 
pursuance of the law passed by the present one, 
and such an election has no legal validity? 

The Delegate from Kansas tells us thet, note 
withstanding Congress at the last session refused 
to make an appropriation for the present session 
of the Legislative Assembly, yct they have ap- 
plied an unexpended balance of former appropri- 
ations for that purpose. I take it for granted that 
if any such thing has been done, it has been done 
in violation of law, and that the accounting offi- 
cers will never settle any accounts for such a mis- 
application of the public money. If that is not 
done, they may apply the appropriation for the 
next Legislature to pay for the expenses of the 
present one. I have no great confidence in the 
manner in which the finances of the Territory 
have been managed, if this be one of their doings, 

Mr. WHITFIELD. The organic act appro- 
priated $20,000; and at the session of 1854 another 
appropriation of $20,000 was made, After pay- 
ing the mileage and per diem of the membeas of 
the Legislature, and other incidental expenses, 
there was a balance of $10,000 or $15,000, which 
amount has paid the expenses of the present 
Legislature. ‘The appropriations I have referred 
to were made in general terms, and without lim- 
itation as to time. 

Mr. STANTON. I had supposed that the 
appropgptions by the organic act, and the law to 
pay the%erritorial expenses, were limited in point 
of time. 

Mr. WHITFIELD. They were not. 

Mr. STANTON. They must, of necessity, 
have been appropriations for the current fiscal 
year. All ourappropriations are annual. If the 
appropriations are not exhausted in the year for 
which they are made, they lapse, and if required 
have to be reappropriated. As l understand the 
gentleman, that although these appropriations for 
the Territory of Kansas have not been exhausted 
and have lapsed, yet without reappropriation the 
balance has been applied to pay the expenses of 
the present Legislature. It is a misapplication 
of the public funds. They had no right to do 
it. 

Mr. LETCHER withdrew his amendment, 

Mr. HARRIS, of Maryland. I move that the 
committee rise. [Cries of “ Not?) If this dis- 
cussion is to go on, I must insist on the motion. 

The question was taken; and the motion was 
disagreed to. 

Mr. HARRIS, of Maryland. I move that the 
committee take a recess until seven o’clock this 
evening. 

Mr. JONES, of Tennessee. That cannot be 
done. ` 

The CHAIRMAN. The Chair holds that the, 
motion may be entertained. 

Mr. JONES, of Tennessee. The committee 
cannot take a recess without the order of the 
House. is 

TheCHAIRMAN. The Chair is notclear on 
the point, but he understands that it has been 
done before. , 

Mr. JONES, of Tennessee. I am unaware of 
any such practice. It is the House that gives 
consent to the committee to take a recess. 

Mr. GREENWOOD. If we remain in cora- 
mittee, and without discussion dispose of the 
amendment of the gentleman from New Hamp- 
shire, [Mr. Tappan,] we can then finish the bill 
in a short while, and be ready to report it to the 
House. I hope, then, that the gentleman will 
withdraw his motion to take arecess. Let us go 
on with the bill. lam for giving the chairman 
of the Committee of Ways and Means every 
facility in my power to get the appropriation bills 
through. 

Mr. JONES, of Tennessee. The motion of 
the gentleman from Maryland is notinorder. It 


I 
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would require a suspension of the rales in the 
House to take a recess, and the committee cannot 
entertain any such motion to suspend the rules. 
When the committee have taken a recess hereto- 
fore, they have gone into the House and obtained 
permission to do so. 

Mr. HOUSTON. Let us remain in committee 
and goon with the bill. We can go through with 
it in twenty minutes. 

Mr. HARRIS, of Maryland. I withdraw my 
motion with the understanding that the vote is to 
be at once taken on the pending amendment. 

The CHAIRMAN, The gentleman can with- 
draw his motion, but not with any condition at- | 
tached to it that can be regarded by the Chair. 

Mr. WAKEMAN demanded tellers on Mr. 
Tappan’s amendment. 

Tellers were ordered; and Messrs. GREENWOOD 
and CHAFFEE were appointed. 

The committee divided; and the tellers reported 
ayes 67, noes 59. 

So the amendment was agreed to, 


Mr. CAMPBELL, of Ohio. I am instructed 
by the Committee of Ways and Means to offer 
the following amendment: 


Strike out lines seven hundred and sixty-four and seven 
hundred and sixty-five, under the head of “Territory of 
Kansas,” as follows : 

“ Por the extraordinary expenses of the executive office, 
$6,006.97 


Mr. SHERMAN. Iam informed, that while 
I was speaking a few moments ago, a member of 
this House uscd, in regard to me,an opprobrious 
epithet—a member sitting on the other side of the 
House. 

The CHAIRMAN. The gentleman from Ohio 
can make no personakexplanation but by com- 
mon consent, as it is interrupting the regular 
order of-business. 

Mr. BURNETT. I do not suppose the gen- 
tleman is in order, whether what he says is so or 
not. But the gentleman to whom he refers is not 
in his seat. 

Mr. SHERMAN. I did not hear the remark, 
but Iam told that it was made. As the member 
to whom I refer isabsent, l can now say no more. 

Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, offered the following 
amendment: 

After the word “thousand,” in line eight hundred and 
fifty-seven, insert the words * five hundred,” so that the 
clause shall read: ‘ For incidental expenses of the several 
land offices, $15,500.” 

The amendment was agreed to. 


Mr. CAMPBELL, of Ohio. I offer the fol- 
lowing amendment upon my individual responsi- 
bility: 

After tine eight hundred and seventy-one, insert: 

For he construction and erection of suitable cases to 
receive the collections of the United States exploring expe- 
dition and others in geology, mineralogy, &c., belonging to 
the United States, now in the Patent Office, and elsewhere 
in Washington, $15,000. i 

For the expense of transporting those collections, and 
the permanent arrangement of the cases, $2,000. 

Mr. LETCHER. Is thatamendment in order? | 

The CHAIRMAN. ‘The Chair is inclined to 
think that it is not in order. 

Mr. MORGAN. On what ground does the 
Chairman decide it to be out of order? Itis clearly 
in order. . a 

Mr. CAMPBELL, of Ohio. I hope the Chair 
will reconsider that decision. . 3 

The CHAIRMAN. The Chair misappre- i 


hended the case when the amendment was offered. | 

Mr. CAMPBELL, of Ohio. Thousands and 
tens of thousands of dollars have been expended 
in bringing these various curiosities from ex- 
ploring expeditions here; and yet they are now, 
for want of proper system, perfectly worthless. 

Mr. JONES, of Tennessee. I would inquire 
where the cases are to be put? It would take a 
house to hold $15,000 worth of cases. 

Mr. HOUSTON. I object to all debate. 

The CHAIRMAN. The Chair withdraws 
his former decision, and holds the amendment to 
be in order. : 

Mr. JONES, of Tennessee. I ask for a di- 
vision. This is nothing but to make appropri- 
ations for the Smithsonian Institution. 

Mr. GREENWOOD demanded tellers. 

Tellers were ordered; and Messrs. GREEN- 
woop and Sage were appointed. 

The committee divided; and the tellers re- 
ported—ayes 95, noes 26. 

So the amendment was agreed to. 


| tified by the judge and district attorney, and were 
| presented to the Secretary of the Interior, who 


: payment. 


_ Mr. GOODE. I offer the following amend- 
ment to come in after line eight hundred and 
eighty-one: 

To pay for the furniture of the district court-room of the 
eastern district of Virginia, heretofore purchased by the | 
marshal of that district, 6249. j 

l would state that these expenses were incurred 
under circumstances which rendered the expend- 
iture unavoidable. The accounts have been cer- 


stated in a letter addressed to me that it was a 
just claim and should be paid, but that the exist- | 
ing law required the application to be made to 
him before the expenses were incurred. The cir- 
cumstances were such as to require instantaneous 
action on the part of the marshal. I hope the 
committee will find no difficulty in directing the. 


and much less now, when a. 
has been carried away: | soho de 
Mr. SMITH, of Virginia. The draws have 
not been carried away. ` The draws have to-be™ 
opened as regularly now as ever. : iiig 
Mr. STANTON. Nobody can go across. the 
bridge anyhow; and I should like to know why ` 
the draws should not be kept open altogether? ; 
Mr. WASHBURN, of Maine, demanded tcll~:: 

ers. : 

Tellers were ordered; and Messrs. Denver and 
Roperts were appointed. 

The committee divided; and the tellers reported 
—ayes 99, noes 33. 

So the amendment was agreed to. 

Mr. CAMPBELL, of Ohio. I am directed by 
the Committee of Ways and Means to report the 
following amendment, to come in at the end of 


part of the bridge: 


r. STANTON. I rise toa question of order. | 
I take this to be a private claim. 


Mr.GOODE. The amendment, sir, is germane, |i 
| for it is to a provision to pay the expenses of 
circuit courts. 


Mr. CAMPBELL, of Ohio. It is 
all right. 

Mi: STANTON. I withdraw my point of 
order. 

The amendment was agreed to. 

Mr. BALL. I move the following amendment: 


In line cight bundred and ninety-two, strike out the word į 


Let it go. 


“ sixteen,” and insert the word “ eighteen 3"? and in line |! 


eight hundred and ninety-three, strike out * $9,600,” and | 
insert “ $10,809;”? so as to make the clause read: 

For compensation of eighteen laborers employed in the 
public grounds and President’s garden, $10,800. 

The CHAIRMAN. The Chair understands 
that this amendment makes a change in the ex- | 
isting law. 

Mr. BALL. Not at all; it only increases the 
number of laborers. 


il upon it in the House. 


| ing up 


Mr. JONES, of Tennessee. If it increases the 
number, then Linsist it is out of order. 

Mr. BALL. The necessity for the amendment 
arises out of the fact of the proposed enlargement 
of the inclosure for plants, &c. 
by the Committee on Public Buildings and 
Grounds to report an amendment to tlie miscel- 
lancous bill for enlarging those grounds, which | 
will require an additional number of hands. 

The question being upon Mr. Bart’s amend- 
ment, 

Mr. GREENWOOD demanded tellers. 

Tellers were ordered; and Messrs. Wasu- 
BURNE, Of Illinois, and FLorence,were appointed. 

The committee divided; and the tellers reported 
—ayes 87, noes 37. 

So the amendment was agreed to. 

Mr. SMITH, of Virginia. I move to strike 
out the appropriation for a watchman for the | 
buildings used as Government stables. 

Mr. FLORENCE. I am opposed to that 
amendment, and call for a vote upon it. 

Mr. SMITH, of Virginia. Ihave moved this 
amendment to show the disposition there is to 
multiply employés. You cannot even have a 
building for a stable but you must have some- 
body to watch it. 

Mr. JONES, of Tennessee. 
ion upon that amendment. 

Mr. HOUSTON. I would suggest that the 
gentleman let the amendment go,and have a vote 
Do not let us break up the 


I call for a divis- | 


committee. 

Mr. JONES, of Tennessee. I would inquire 
of the Chair whether, if there is less than a quo- 
rum, this is a committee? 

‘The CHAIRMAN. There is not. 

Mr. JONES, of Tennessee. Then, if there is | 
a quorum present to vote, there will be no break- | 
of the committee. 

Mr. FLORENCE. I call for tellers, so that we 
may not be withouta quorum. . 

Mr. WALBRIDGE moved that the committee 
rise. 

The motion was disagreed to. 

Mr. SMITH, of Virginia, with 
ment. 

Mr. STANTON. I move to strike out the fol- 
lowing: 

For compensation of four draw-keepers at the Potomac 
bridge, and for fuel, oil, and lamps, $3,266. 

There never was any propriety, in my judg- 
ment, that we should pay for these draw-keepers, 


drew his amend- 


ĮI am instructed |} 


| had, according to order, had the Union ge 


| the bill as an additional section: 


| 


| And be it further enacted, That the provisions of the 
| twenty-eighth section of an act entitled, “An act making 
appropriations for the civil and diplomatic expenses of the 
| Government, for the year ending the 30th of June, 1858, and 
į for other purposes,” approved 3d March, 1855, be, and the 
same are hereby, extended for the term of twe years. 

An appropriation was made for the purpose of 
employing Mr. Powers, an artist, to execute some 
work for the Capitol. He is, as everybody knows, 
abroad in a foreign country, and the contract bas 
not been executed. The purpose of this gilllfend- 
ment is simply to save the appropriation, fwevent 
it from going back into the surplus fand,and keep 
italive, with a view to the execution of the original 
intention of the law. The Committee of Ways 
and Mcans were unanimously in favor of it. 

The amendment was agreed to. , 


Mr. LANE. I would inquire of my friend, 
the chairman of the Committee of Ways and 
Means, if it is understood that the amendment I 
offered fora similar purpose as that for which 


| he offered his last amendment, is adopted ? 


Mr. CAMPBELL, of Ohio. It was understood. 
i that the amendment of the gentleman should’ be" 
| reserved, that he should offer it again, and have 
i it acted upon by the committee, If it he simply 
to prevent an appropriation from geing Into the 
surplus fund, I suppose there will be no objection 
to it. 

The amendment was read, as follows: 

Ind he it further enacted, That the persons having claims 
for services rendered and expenses incurred in the Cayuse 
war, who failed to present them within the time prescribed 
by law, shall be entitled to receive payment thereof ag 
though the same had heen presented within the time pre- ` 
scribed by law, to be paid out of the unexpended appropria 
tion heretofore made for the payment of such services and 
| expenses, including the claim of Mr. Goodwin for services 
l as clerk to Governor Gaines while acting as Cayuse wart 

commissioner. : 


The amendment was agreed to. 

Mr. MORRILL. Mr. Chairman, I give notice 
of my purpose, and ask leave to publish the re- 
marks touching the subject of appropriations for 
the Territory of Utah, and which I would have 


| 
i 
i 
i 
| 


i made had it been in order upon my proposed 


amendment, with the privilege, according to Utah 
parlance, of ‘ temporal expansion and spiritual 
increase.” [4 Agreed !”? “Agreed ” on all sides ] 

Mr. CAMPBELL, of Ohio. I move that the 
Committce do now rise and report the bill to the 


House. j 
The motion P agreed to. 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Nicnous reported that the 
Committee of the Whole on the state of the Union 
nerally 
under consideration, and particularly H se bill 
(No. 606) making appropriations for the egisla- 
tive, executive, and judicial expenses of Govern- 
ment for the year ending the 30th of June, 1858, 
and had directed him to report the same to the 
House with sundry amendments, and with a 
recommendation that it do pass. 

Mr. CAMPBELL, of Ohio. I move the pre- 
vious question on the bill. I desire to say that if 
am anxious to have an evening session. [Not 
No!’| Itis absolutely necessary. [suggest that, 
by common consent, we have the previous ques- 
tion ordered upon this bill to-night, with the un- 
derstanding that we take the vole the morning 
upon the amendments. 

The previous question wa 
| main question ordered. wires 

Mr. WASHBURNE, of Illinois. 
the House adjourn. 


g seconded, and the 


I move that 
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$ PAPERS WITHDRAWN. 
On motion of Mr. BOCOCK, it was 


Ordered, ‘That jeaye be granted to withdraw from the 
Court of Clainss the papers in the case of Commodore Fox- 
ai] Parker, for the purpose of presentation in the Senate. 

On motion of Mr. HARRIS, of Maryland, it 
Was ; 

Ordered, That leave be granted to withdraw from the | 
files of the. Howse the papers in the case of John Sirang- | 
han, for the purpose of reference to the Court of Claims. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of 
the Treasury, submitting estimates for additional 
appropriations for light-house purposes, for the 
year ending 30th June, 1858; which was referred 
to the Committee of Ways and Means, and or- jį 
dered to be. printed. 

Mr. NICHOLS. I ask leave to introduce a 
resolution, for the purpose of reference merely, 
to. print extra copies of the report of the Smith- 
sonian Institute. 

Mr.. WASHBURN, of Ilinois. My motion 
to adjourn is pending, and | call for a vote upon 
it. > 

The motion was agreed to; and the House ac- 
cordingly (at five o’clock and thirteen minutes) | 
adjourned. 


ISE OF REPRESEN TATIVES. 
Turspay, February 24, 1857. 
The Mouse met at cleven o’clock,a, m. Prayer 
by the Chaplain, Rev. Danren Wapo. 
‘Phe Journal of yesterday was read and approved. 


EXECUTIVE, LEGISLATIVE, AND JUDICIAL 


BILL. 

The SPEAKER stated the question to be upon 
agreeing to the amendments reported from the 
Committee of the Whole on the state of the Union 
to the bill of the House (No. 606) making appro- 
priations for tho legislative, executive, and jadi- 
cial expenses of the Government for the year 
ending the 30th of June, 1858, upon which the 
main question had been ordered. 

Mr. EDIE. I think there is no quorum here; 
and I move that there be a call of the House. 


The Clerk then completed. the reading of the 
amendments. 

Mr. JONES, of Tennessee, asked for separate 
votes on the twelfth and fifteenth amendments. 

Mr. CAMPBELL, of Ohio, asked for a sep- 
arate vote on the thirteenth amendment. 

The question was taken on the other amend- 
ments collectively; and they were concurred in. 


ment as follows: 


Strike out the following clause: 

For compensation and mileage of the members of the 
Legislative Assembly, officers, clerks, and conti gent cx- 
penses of the Assembly, $20,000, (for Kansas Territory.) 


Mr. KELSEY called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 92, nays 90; as follows: 


YEAS—Mesars. Albright, Alison, Barbour, Benson, Bil- 
linghurst, Bingham, Bishop, Bliss, Bradshaw, Brenton, 
Baaton, Burlingame, James H. Campbell, Lewis D. 
Campbell, Chaffee, Ezra Clark, Classon, Coliax, Comins, 
Cragin, Cumback, Damreil, Timothy Davis, Dean, De Witt, 
Dick, Dickson, Dodd, Dann, Durfee, Edie, Hmrie, Fiagler, 
Gailoway, Granger, Robert B. Hal, Harlan, Raven, Hodges, 
Holloway, Valentine B. Horton, Howard, Uughston, Ket- 
sey, Knapp, Knight, Knowlton, Knox, Leiter, Mace, Kil- 
Han Miller, Millward, Moore, Morgan, Morrill, Mott, Mur- 
ray, Niche / OY or, Perry, Pettit, Pike, 
Pringle, Pur Robison, Sabin, Sage, 


a 


Sapp, Scott, Sherman, $ Stran 
ahan, Tappan, Thori : Wade, 
| Wakeman, Waibr . Wash- 


burne, Elihu B. Was 1e, Es 
Wood, Woodruff, and Woodworth 

NAYS—Messrs, Akers, Allen, Barksdale, Hendley S. 
Bennett, Boeock, Bowie, Branch, Broom, Jobn P..Camp- 
bell, Carlile, Cart : Cliugman, Williamson R. W. Cobb, 
> Davidson, Henry Winter 
s Denver, Dowdell, Edmund- 
s, Evans, Faulkner, Plor- 
sJ. D. Fuller, Gamett, 
l, J. Morrison Harris, 
» Houston, Jewett, George W. 
neit, Lake, Leteber, Lumpkin, 
Al uter R. Marshall, Humphrey Marshall, Samuel S. 
hall, Maxwell, MeMadlin, McQueen, Smith Milter, 
Mordecai Oliver, Orr, Paine, Phelps, Porter, Powell, Pur- 
year, Quitman, Ready, Ricaud, Rafn, Savage, Seward, 
Shorter, Samuel m William’ Smith,” Stewart, 
Swopr, Talbot, Taytor. ou, Underwood, Vail, Vaik, 
Walker, Warner, Watkins, We Wheeler, Whitney, 
Williapis, Winslow, Daniel B. Wright, John V. Wright, 
and Adilicotigr—90. 


el Washburn, Watson, 
> 


an 


€, Henr 
Gonde, Gre: 
Thomas UL A 
Jones, Keitt, Kelly, Ke 
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The SPEAKER, ‘The main question has been 
ordered. to be now put, and a motion for a call of 
the Flouse is not therefore in order, The Clerk 
will read the amendments; and the question will 
be taken at once upon all amendments on which 
separate votes are not asked. 

The Clerk then proceeded to read the amend- 
ments. 

When the following amendment was read: 

Add to the clause, 
the Congressional Globe aud Appendix for each member 
and Delegate of the first session of the Thirty-Fifth Con- 
gross, 10637 92,7? the following : 

& Provided, That no greater price shall be paid for the 
same than seventy cents for cach volume or part actually 
boing and delivered? — 

Mr. JONES, of Tennessee, said: When that 

Yoposition was under consideration yesterday, | 
in Committee of the Whole on the state of the i 
Union, I stated, upon the authority of the Super- 
intendent of Public Printing, who was here in 
the Hall, that the publisher of the Globe bound 
the copies which were furnished the Senate. i 


t 
Tam informed by the publisher that he ba 
never bound a copy either for the Senate or for 
the Hlouse. I made the statement on the author- | 
ity of the Superintendent of Public Printing, and 
T wish'to correct it now. 

Mr. MECHOLS. The statement of the gen- 
tleman from Tennessee is correct. 

Mr. CAMPRELL, of Ohio. Very well; then 
the amendment ought to be voted down. 

Mr. JONES, of Tennessee. [think the amend- | 
ment, as itis, ought to go in,as it is for the pay- 
ment of those actually bound. 

Mr. PHELPS, Vthink- the amendment had 
better be concurredtin, because the Congressional | 
Globe and Appendix are: bound for those mem- 
bers who choose to leave. the numbers to which 
they are-entitled in the Globe office for that pur- 
pose. I have been in the habit of. receiving. m 
twenty-four. copies. of the Congressional Globe. 
and Appendix, bound at the public: expense... If. 
members choose to receive their: numbers: in the 

form in which they come from the printing office;: 
of course:they.are: not bound. The amendment 
should be adopted, 


I 
fi 
i 


| 
l 
į 
i 
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“Por binding twenty-four copies of || 


ji 


So the amendment was concurred in. 

Pending the vote, 

Mr. GALLOWAY stated that Mr. Casg had 
paired off with Mr. Pearce. 

Mr. WAKEMAN stated that Mr. Peron was 
confined to his room by illness. 

Mr. WHEELER stated that if he had been in 
the Hall yesterday he would have voted against 
the amendment to the deficiency bill appropri- 
ating money to purchase books for members. 
Ie would now vote “no.” 

The question recurred on the thirteenth amend- 
ment, as follows: 


i 
i 


Strike out the words “ For extraordinary expenses of the 
executive office, $58,000, (for Kansas Territory.) 

Mr. GREEN WOOD called for tellers. 

Tellers were ordered; and Messrs. GREENWOOD 
and HoLrLoway were appointed. 

The House divided; and the tellers reported— 
ayes forty-seven, uoces not counted. 

So the amendment was non-concurred in.. 


The question recurred on the fifteenth amend- 
ment,.as follows: 


ecive the cojiections of the U 
tions, and others, ia geology, mi 
the United St low in the Patent Office, and elsewhere 
in Washington, $15,609; 

For the expenses of the transter of these e 
the permanent arrangement of the cases, $2,000. 

Mr. JONES, of Tennessee. Task for the yeas 
and nays. ; 

The yeas and nays were not ordered. 

The question was taken; and the amendment 
was concurred in. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it wag accord- 
ingly read the third time. 

Mr. McMULLIN called for 
on the passage of the bill. 

The yeas and nays were not ordered. 

The; question was taken; and the. bill was 
passed. 

Mr, CAMPBELL, of Ohio, moved. to recon- 
Sider the vote by which the bill was passed, and: 
also moved to: lay the motion to-reconsider on-the 

agreed to... 


d States exploring expedi- 
eralogy, &c., belonging to 


the yeas and nays 


tables. which latter. Motion was: 


The question recurred on the twelfth amend- | 


For the construction and erection of suitable cases to re- | 


‘oHections, and į 


COMPENSATION OF NEW MEMBERS. 


Mr. HAVEN. In behalf of several young and 
| enterprising members of the House, I ask unan- 


©. 

imous consent to offer the following resolution, 
i which is a matter of some consequence to the 
Sergeant-at-Arms in making up ihe accounts of 
these members: 

Resolved, That in making up the aceounts of members 
elected to fill vacancies in this House forthe Thirty Fourth 
Congress, the Sergeant-at-Arms be directed to compute 
their salaries from the day on which their predecessors re- 
spectively ceased to be. members, whether by death, resig- 
nation, or by a vote of the House; and that the Speaker 
| issne his certificate in accordance with this construction 
į of the law, 


Mr. FLAGLER. I object. 

Mr. HAVEN. While I have no interest what- 
| ever in the matter, I move to suspend the rules. 

| Mr. JONES, of Tennessee. Would it be in 
| order to inquire of the Chair whether he has con- 
| strued the law in accordance with this resolu- 
tion? 

The SPEAKER. No debate is in order, 

Mr. JONES, of Tennessee. I desire to know 
if the Chair has given that construction? 

The SPEAKER, The Chair has declined to 
construe the law in that manntr, but has sug- 
i gested to the Sergeant-at-Arms that the matter 

ought to be determined by the House, 

Mr. JONES, of Tennessee. I wish to ask the 
Chair if he would be governed in his construction 
by a bare resolution of the House in opposition 

| to the law? ; 

The SPEAKER. Debate is not in order. 

Mr. HAVEN. I will say that if the rules are 
suspended IU shall saya very few words in expla- 
natuon of the resolution, 

Mr. SMITH, of Virg 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 104, nays 76; as follows: 

YEAS—Messrs. Albright, Allen, Ball, Benson, Biling- 
| burst, Bingham, Bishop, Bliss, Bocock, Bowie, Boyce, 
| Branch, Broom, John P. Campbell, Lewis D. Campbell, 
Caruthers, Ezra Clark, Clawson, Clivgman, Crawiord, 
Davidson, Henry Winter Davis, Jacob ©. Davis, Timothy 


i 
io 


i 
| 
i 
| 
| 
| 
| 
| 
| 
f 
f 
Í 
i 


| 
i 
{ 


i 
| 
| 
| 
| 
| 
{ 
| 
i 
| 
i 
T 
f 


inia, called for the yeas 


Davis, Denver, De Witt, Durfee, Edwards, E , livans, 
Faulkner, Florence, Foster, Henry M. Faller, ‘Thomas J. 


| D. Puller, Gilbert, Goode, Granger, Greenwood y Augustus 
Hall, Harrison, Haven, Thomas R. Horton, Howard, Jew- 
| ett, Kelly, Kennett, Kidwell, K ight, Lake, Lindley, Mace, 
Alexander K. Marshall, Humphrey Marshall, Samuel S. 
Marshall, Maxwell, MeCarty, Moore, Martill, Morrison, 
| Nichols, Norton, Andrew Oiiver, Paine, Parker. Peck, 
j| Pennington, Penit, Porter, Puryear, Quitman, Ready, Rob- 
| bins, Rust, Sabin, Sage, Scot, Seward, Shorter, Simmons, 
Samuel A. Sinith, Spinner, Stanton, Stewart, Stranahan, 
Swope, Taylor, Thurston, Valk, Wade, Wakeman, Walker, 
| Warner, Bilihu B. Washburne, Israel Washburn, Watkins, 
Watson, Whitney, William: oodrull, Wood worth, Dan- 
| niel B. Wright, John V. Wright, and Zollicoffer—L04, 
NAYS—Messrs. Allison, Barbour, Hendley S. Bennett, 
| Bradshaw, Brenton, Buffinton, Bu agame, Burnett, James 
H. Campbell, Carliie, Caskic, Chaffee, Williamson R. W. 
Cobb, Colfax, Comins, Covode, Cox, Cragin, Cullen, Cunt- 
back, Damrell, Day, Dean, Dick, Dickson, Dodd, Dowdell, 
Edie, Edmundson, &mric, Euglish, Flagler, Galloway, Rob- 
ert B. Hali, Harian, Holloway, Valentine B. Horton, Hous- 
| ton, Hughston, George W. Jones, Kelsey, King, Knapp, 
Knowlton, Kuox, Leiter, Letcher, Lumpkin, McQueen, 
Killian Miller, Smith Miller, Millson, Morgan, Mott, Mur- 
tay, Orr, Perry, Phelps, Powell, Pringle, Ricaud; Ritchie, 
Ruffa, Sapp, Sherman, Wiliam Smith, Talbott, Tappan, 
Thorington, Tyson, Underwood, Walbridge, Waldron, Cad- 
walader C. Wasbburne, Wheeler, and Wood-—76. 

So the rules were not suspended, (two thirds 
not voting in favor thereof.) 

Pending the call of the roll, 

Mr. GALLOWAY stated that Mr. Pearce 
was still absent, but that his pair with Mr. Casxin 
had ceased. 

Mr. READY stated that his colleague, Mr. 
Syeep, was detained from the House by indis- 
position. 

My. MILLSON stated that he was absent at- 
tending to important business of his constituents 
before one of the Departments this morning. If 
he had been present he should have voted “ no” 
on the amendment to strike out the appropriation 
relative to Kansas. 


UNIFORM COINAGE. 


The SPEAKER announced that reports were 
; Dow in order from the Committee of Ways and 
| Means. 

Mr. PHELPS, from the Committee of Ways 
and Means, reported back Senate joint resolution 
(No. 42) to provide for: ascertaining the relative 
value of the coinage of the United States and 
Great Britain, and for fixing’ the relative value 
of the unitary coins-of the two countries. 


| 


_ The ‘resolution wag read. Itp 
‘appointment. of a commissioner. to arrange the 
respective value of the coinage of the United 
States aod Great Britain, and to establish a uni- 
tary standard for coinage. 

.. The Committee of Ways and Means reported 
‘an amendment, fixing the compensation of the 
commissioner at $5,000. 

‘Mr. PHELPS. This resolution. explains it- 
self. There are but two propositions contained 
“in it... There has been a movement upon the part 
_of distinguished men in Great Britain for the 
„purpose of adopting the decimal system of coin- 

e. It has been a matter of investigation in 
Parliament. It was examined by a committee, 
-who unanimously recommended to Parliament 
that the decimal system of coinage should be 

„adopted. For the purpose of having the coinage 
„ofthe two countries exactly:commensurable, it 
is, perhaps, important that we should adopt some 
common standard of value in our coins. It is 
proposed, therefore, that a commissioner shall 
;be appointed by the Government of the United 
States to confer with a commissioner upon the 
part. of the Government of Great Britain, and 
that this commissioner shall make his recom- 
mendations to the next Congress. Then the 
matter will be entirely before Congress, and_ his 
recommendations can be adopted or not, as may 
be thought proper. But meanwhile, as a move- 
smentdhas taken place.in the British Parliament to 
bring about so desirable an object, it is proper 
that this commissioner should be appointed. 
. Mr. TYSON. .I propose. to offer an amend- 
ment. by inserting in the seventh line the words 
‘on the decimal basis.” 

Mr. PHELPS, I have no objection to the 
amendmentof the gentleman from Pennsylvania. 
I do not deem it necessary, however; for no com- 
missioner representing this Government would 
ever entertain a proposition. to change our decimal 
system of coinage, which several of the Govern- 
¿ments of Europe have adopted, and the British 
Government is now proposing to do:#I demand 
the previous question. 

.- Mr. JONES, of Tennessee. I ask the gentle- 

.man. from Missouri to withdraw the previous 
question fora moment. > o. o ns 

© Mr. PHELPS. I will withdraw it for expla- 
nation. : 

« Mr. JONES, of Tennessee. I understand the 
gentleman from Missouri to say that it is not in 

„Contemplation that our standard of decimal coin- 

-age.can be altered inany event. If, therefore, the 
Government of Great Britain sees fit to adopt our 

“system, let them doit. I can see no object to be 
gained by the appointment of this commissioner, 
: unless it is proposed to change our system, and 
to adopt that of some othercountry, which I would 
in ho event consent to. 

Mr. PHELPS. There is no proposition to 
` abolish or change our system of coinage. ‘The 
gentleman has presented an argument in favor of 
_ the amendment of the gentleman from Pennsyl- 

vania, [Mr.Tyson.] [demand the previous ques- 
tion. : 
o The previous question was seconded; and the 
main question ordered. to be put. : 

The question was taken on Mr. Tyson’s 

amendment; and it was agreed to. 
. The amendment of the Committee of Ways 
and Means was then agreed to. 

Mr. SMITH, of Virginia. I do not see why 
_ the provisions of this bill should not be made to 
„apply to the remaining nations of the world as 

well as England. : 

The joint resolution was ordered to be read a 
: ird time; and it was accordingly read the third 

ime, f . 

Mr. PHELPS demanded the previous question 
on the passage of the resolution. SEO 

The previous question was. seconded, and the 
Main question ordered to be put; and under the 
Operation thereof the resolution was passed— 

ayes 102, noes 36. oe 
+1; Mr. PHELPS moved to reconsider the vote by 
Which the resolution was passed; and also moved 
-that the motion to reconsider be laid upon the 
„table. er 

" The latter motion was agreed to. 

1 GOODS DESTROYED BY FIRE. ~ 
. Mr. DAVIS, of Maryland. Iam directed by. 
` the Commnittee-of Ways and Means to reporta 


` 


t 


it, 


THE € 


provides for the 


bill to remit and.refund duties to the iérchants 


ginal packages by the fire of 1845,-and to request 
that it be put upon its passage. The bill was 
read a first and second time by its title; and it 
was then read in extenso. 
PERSONAL EXPLANATION, l 
Mr. SHERMAN. Mr. Speaker, I. rise to a 


‘question of privilege. _ I notice in-the official re- 


ort of our proceedings of yesterday, as published 
in the Globe just laid on our tables, that the fol- 
lowing language is attributed to a member from 


‘Tennessee, as having been made in the midst of 


my remarks on the Kansas amendment. 

The SPEAKER. The Chair does not under- 
stand a report of the proceedings of the House in 
the Globe to involve a matter of privilege; but it 
may involye a matter of personal explanation. 

Mr. SHERMAN. Then [ask the unanimous 
consent of the House to make a personal explana- 
tion. 

Mr. BURNE I will not object, if the gen- 
tleman from Tennessee is in. his seat. 

Several Meusers. He is present.. 

Mr. SHERMAN. I find in the Globe the fol- 
lowing: i 

“Mr. Wriewt, of Tennessee, (in his seat, and in alow 
tone of voice.) That’s a lie.” 

I wish now that the gentleman from Tennéssee 
may say whatever he desires to with regard’ to 
that remark, whether he is or not correctly re- 
ported, and whether he did use the language 
attributed to him? : 

Mr. WRIGHT, of Tennessee. Mr. Speaker, 
in using the language which Lam reported to have 
used on yesterday, with regard to the statement 
made by the member from Ohio, I meant no dis- 
respect to this House. I believed at the time, 
and I now believe, that the statement made by 
that gentleman was untrue. I have no more to 


say. 

Mr. SHERMAN. I have, under the circum- 
stances, but little to say. This remark was made 
in so low a tone that it was not, and could not, 
be heard in this part of the Hall. I submit 
whether this fact does not show that this language 
was used under cover, so that I could not know 
Before I was informed of what was’‘said, the 
member left the IIouse. Sir, it is the language 
of blackguardism, induced by excitement and 
drunkenness, and. needs only to be stated to be 
despised. The remark made ta-day shows that 
the member, whether drunk or sober, is not en- 
titled to the notice of a gentleman. ; 

The SPEAKER. The Chair is of the opinion 
that the gentleman is not in order. 

Mr. SHERMAN. Iwill say one word more. 
I supposed that it was only necessary to call the 
attention of that member, with whom my rela- 
tions heretofore, though not intimate, had been 


| kindly, to the remark I have read, to call forth 


from him a manly retraction. 
Mr. WRIGHT, of Tennessee, took the floor. 
The SPEAKER. The gentleman ‘can only 
proceed by unanimous censent, . 
Several Memsers. There is no objection. 
Mr. WRIGHT, of Tennessee. I cannot of 
course be expected to bandy epithets with the 
gentleman from Ohio until he relieves himself 
from the imputation which I think has been cast 
upon him. This is all I have to say. 


GOODS DESTROYED BY FIRE-~AGAIN. 


Mr. DENVER. I offer the following amend- 
ment to the bill just reported from the Committee 
of Ways and Means: 

Add as an additional section: í . 

And be it further enacted, That the provisions of this act 
shall be applied to.the city and port of San Francisco as 
nearly as may be: Provided, That the amount allowed for 
the same shall not exceed the sum of $500,000, in addition 
‘to that already herein appropriated. ; 

_ Mr. DAVIS, of Maryland. “Mr. Speaker, I 
desire merely to make a brief explanation of the 
‘objects of this bill, and then to submit it to the 
consideration of the House. | ‘The ‘bill only pro- 
‘vides for the refünding of duties for goods de- 
stroyed in the original packages upon particular 


| day inthe city of New York. 


As far back as 1790 a law was passed by Con- 
gress to relieve a particular individual from duties 
under analogous circumstances. Another law 
was passed for the relief of a particular individual 
in 1794. A third bill was passed in 1838, the pro- 


of New York upon goods destroyed ‘in the ori-- 


previous question. TA 
Mr. SMITH, of Virginia. 


T ask the gentle- 
man from Maryland to withdraw his call for the 
previous question to answer a question ‘which I 


desire to propound to him? J shoyl Had‘to 
have the opportunity to add -some’r sy but 
thatis precluded. desire to know how this bill 
gets here? How is it that the’ House ‘hag not 
been able to get a copy of the bill for its exam- 
ination, for I believe there is'but one’copy of the 
bill in the House? = ae 
Mr. DAVIS, of Maryland. The bill was di- 
rected to be reported by the Committee of Ways 
and Means; and the bill which they. have, re- 
ported was printed months ago in the shape of 
an amendment reported from the Committee on 
Commerce. The bill reported is in the precise 
words reported by the Committee on Commerce. 
. Mr. SMITH, of Virginia. I have’ not had a 


ee tee oe Pie vals 4 oa ea ciate dt 
r. DAVIS, of Maryland.” The ‘bills“are in 
the document room. EEREN E ; 

Mr. SMITH, of Virginia. No, s 
page to the document. room, and tl 
brought back was that’ there’ is“no 
sort. 

Mr. HOUSTON. -Irise to a point of ort 

Mr, SMITH, of, Virginia. I believe" the 
an appropriation in this bill. f 

Mr. HOUSTON. I desire to kħow“of the 
gentleman from Maryland if this bill Was re- 
ferred to the Committee of Ways and Means? 

Mr. DAVIS, of Maryland. E am not aware 
that it was, There was a memorial on this sub- 
ject referred to them. si AAE 

Mr. HOUSTON. Iask for such evidence of 
the ‘reference of the bill as may exist. If there 
is none, I say—and this is my point of order— 
that the Committee of Ways and Means have no 
right, no authority, to report the bill, unless it 
has been referred to them. 

Mr. DAVIS, of Maryland. I submit. thatitis 
too late for the gentleman to make that objection. 

The SPEAKER. No papers are reported with 
the bill—nothing but the bill itself. 

Mr. PHELPgge I merely desire to say that 
for three weeks past I have been so unwell as 
to be barely able to be here three or four days 
during that time. Iwasa little astonished. myself 
when this bill was reported from the committees 
for I had no knowledge of its reference there, or 
of any action of the committee on it. Lam well 
aware that a bill of this kind was acted upon by 
the Committee on Commerce, and by a vote 
of the House referred to the Commiittee of the 
Whole. . ae : E 

Mr. CAMPBELL, of Ohio. Task the gentle- 
man fron Maryland to withdraw his demand for 
the previous question, to enable me to explain. 
A memorial from the merchants-of New York 
who suffered from the fire was referred to the 
Committee of Ways and Means. The subject 
was before the committee at several meetings, 
during the sickness of my colleague from Mis- 
souri, and it was finally acted on this morning. 

ln addition, I would’ simply say, that itis a bill 
which passed the Senate during the last Congress 
by a very: large majority, and: came within two 
votes of carrying two thirds of this House. {t 
is now reported from the Committee of Ways 


842 
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and Means, and I hope the House will come to 


a vote upon it, 
Mr. DAVIS, of Maryland. 


revious question. 
Ẹ SMITH, of Virginia. 


I insist upon the 


Mr. I wish to say one 
word to the gentleman from Maryland. He | 
stated that no appropriation was made in the bill. | 
If the gentleman will advert to the bill, he will | 
find that thefe is an appropriation made. I will 
read the fourth caneri tis as follows: 


` Sec. 4, And be it further: ed, That it shali be the duty ; 
ofthe Secretary of the Treastry, with as little delay as prac- 

ticable, to examine the testimony taken before the said 

conimission froin time to time, as the same shall be returned 

to him; to compare the same with the said statement and | 
adjudication of said commissioners, aud to signify to them 
his approval or disapproval of the claim, in whole or in part, 
as he shali deem just; and as soon as said determination of 
the Secretary of the Treasury shall be made known to the 
‘said commissioners, if it be favorable to the claims, in whole 
orin part, they shall issue to each claimant whose claim is 
so approved a certificate signed by them, and stating the 
amount of duties which the claimant is entitled to have 
refunded or remitted to him according to the provisions of | 
this act, which said certificate shall entitle the person or i 
persons named therein, or the legal bolder thereof, to be | 
paid the sum also named therein, out of any moneys in the 
Treasury which may be appropriated therefor, upon pre- 
sentation of the said certificate at the Treasury of the Uni- 
ed States within one year from its date, &e. 


Mr. DAVIS, of Maryland. That makes no 

appropriation. 

The SPEAKER. The language of the bill, as 
read by the gentleman from Virginia, does not 
make an appropriation. It excludes an appo- 
priation. 

Mr. DAVIS, of Maryland. I call the previous 
question. 

Mr. WHITNEY. I desire a moment to ex- 
plain away an erroneous impression which seems 
to have been made. 

The SPEAKER. Does the gentleman from 

- Maryland withdraw the call for the previous 
question ? 

Mr. DAVIS, of Maryland. Ido not. 

Mr. SMITH, of Virginia, I desire to ask the 
gentleman from Maryland another question. 

Mr. WASHBURN, of Maine. T obiect, 

Mr McMULLIN. Is itin order to move to 
lay the bill upon the table? 

he SPEAKER. Itis. . 

Mr. McMULLIN. Then I submit that mo- 
tion, and call the yeas and nays upon it. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 72, nays 115; as follows: 


YEAS- Messrs. Aiken, Allen, Bowie, Boyce, Branch, 
Bulfinton, Burnett, Cadwalader, Carlile, Caskic, Cling- 
man, Williamson R. W. Cobb, Colfax, Cox, Craige, Craw- 
ford, Cumback, Damrell, Davidson, Jacob C, Davis, Dow- 
dell, Duun, Edmundson, Biou, Emrie, Florence, Garnett, 
Goode, Greenwood, Augustus Hall, Harlan, Hoffman, Hol- | 
loway, Houston, Jewett, George W. Jones, Kidwell, Kun- | 
kel, Leteber, Lumpkin, Mace, Samuel S. Marshall, Max- 
well, MeMulin, McQueen, Milson, Orr, Perry, Phelps, | 
Powell, Puryear, Quitunan, Ready, Ricaud, Roberts, Rufin, | 
Savage, Scott, William Smith, William R. Smith, Stanton, | 
Stewart, Talbott, Taylor, Todd, Vail, Walker, Warner, 
Watkins, Winslow, Wood, and Zollicoffer—72. 

NAYS — Messrs. Albright, Allison, Ball, Henry Bennett, 
Benson, Billinghurst, Bingham, Bishop, Bliss, Bradshaw, 

; Brenton, Broom, Burlingame, James H. Campbell, Lewis 
D. Campbell, Chaffee, Bayard Clarke, Ezra Clark, Claw- 
son, Comins, Covode, Cragin, Henry Winter Davis, Day, 
Dean, Denver, De Witt, Dick, Dickson, Dodd, Durfee, 
Edie, Edwards, Etheridge, Eustis, Bvans, Flagler, Foster, | 
Henry M. Puller, Thomas J. D. Fuller, Galloway, Gilbert, 
Granger, Robert B. Hail, J. Mo n Harris, Harrison, 
Haven, {terbert, Hodges, ‘Thomas R. Horton, Valentine B. | 
Horton, Howard, Hughston, Kelly, Kelsey, Kennett, King, 
Knapp, Knight, Knowlton, Knox, Lake, Leiter, Lindley, | 
Alexander R. Marshall, Humphrey Marshall, Matteson, | 
Killian Miller, Mittward, Moore, Morgan, Morrill, Morrison, 
Mou, Murray, Nichols, Norton, Paine, Peck, Pennington, 
Pettit, Pike, Pringle, Robbins, Sabin, Sage, Sapp, Seward, | 
Sherman, Simmons, Spidner, Stranahan, Swope, Tappan, 
Thorington, Thurston, Trafton, Tyson, Underwood, Valk, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader C. 
Washburne, Edihu B. Washburne, Israel Washburn 
Watson, Wells, Wheeler, Whitey, Williams, Woodruff { 
Woodworth, and Daniel B. Wright—115. ? 

So the House refused to lay the bill upon the | 
table. i : 

The previous quenuon was seconded; and the 
main question ordered to be put. 

The question was taken on Mr. Dunver’s 
amendment; and it was not agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- | 
ingly read the third time. 


r. CAMPBELL, of Ohio, moved the 


previous | 


Mr. PHELPS called for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. sok: 

The question was taken; and it was decided in 
the affirmative—yeas 103, nays 86; as follows: 

YVEAS—Messrs. Akers, Albright, Bail, Henry Bennett, 
Benson, Billinghurst, Bingham, Bishop, Bliss, Bradshaw, 
Brenton, Broom, Burlingame, James I. Campbell, Lewis 
D. Campbell, Chaffee, Ezra Clark, Clawson, Comins, Co- 
vode, Cragin, Henry Winter Davis, Timothy Davis, Day, 
Dean, De Witt, Dick, Dickson, Dodd, Edie, Edwards, Eth- 
eridge, Eustis, Evans, Flagler, Foster, Henry M. Fuller, 
Thomas J. D. Fuller, Galloway, Gilbert, Granger, Robert B. 
Hall, Harrison, Haven, Hodges, Thomas R. Ilorton, Vaten- 
tine B. Horton, Howard, Hughston, Kelsey, Kennett, King, 
Knapp, Knight, Knowlton, Knox, Lake, Leiter, Lindley, 
Matteson, Killian Miller, Millward, Moore, Morgan, Mor- 
rili, Murray, Nichols, Norton, Andrew Oliver, Paine, Peck, 
Pennington, Pettit, Pike, Porter, Pringle, Robbins, Roberts, 
Sabin, Sage, Sapp, Sherman, Simmous, Spinner, Strana- 
han, Tappan, Thorington, Thurston, Trafton, Tyson, Valk, 
Wade, Wakeman, Walbridge, Cadwalader C. Washburne, 
Elihu B. Washburne, [srac! Washburn, Watson, Whit- 
ney, Williams, Woodruff, and Woodworth—103. 

NAYS—Messrs. Aiken, Alien, Hendley S. Bennett, Bo- 
cock, Bowie, Boyce, Branch, Builint Burnett, Cadwal- 
ader, Carlile, Caskie, Clingman, Wilffimson R. W. Cobb, 
Colfax, Cox, Craige, Crawford, Cullen, Cumback, Damrell, 
Davidson, Jacob C. Davis, Denver, Dowdell, Dunn, Ed- 
mundson, Elliott, Emric, Faulkner, Florence, Goode, 
Greenwood, Augustus Hall, Harlan, Sampson W. Harris, 
Herbert, Hoffman, Holloway, Houston, Jewett, George W. 
Jones, Kelly, Kidwell, Kunkel, Letcher, Lumpkin, Mace, 
Alexander K. Marshall, Humphrey Marshall, Maxweil, 
McMullin, McQueen, Smith Miller, Millson, Packer, Perry, 
Phelps, Powell, Purviance, Puryear, Quitman, Ready, Ri- 
caud, Ruffin, Rust, Savage, Scott, Samuel A. Smith, Wit- 
liam Smith, William R. Smith, Stanton, Stewart, Swope, 
Talbott, Taylor, Vail, Walker, Warner, Watkins, Wells, 
Wheeler, Wood, Daniel B. Wright, John V. Wright, and 
Zolticoffe r—86. 

So the bill was passed. 

Mr. MORGAN moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 

Pending the vote, 

Mr. QUITMAN stated that his colleague, Mr. 
Barxspa.e, had been compelled by illness to leave 
the House. 


REFERENCE OF EXECUTIVE DOCUMENTS. 


Mr. CAMPBELL, of Ohio. I have been di- 
rected by the Committce of Ways and Means to 
ask that certain communications from the Execu- 
tive Departments be printed and referred to that 
committee. 

lt was so ordered. 


STATE STOCKS, 


Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, reported a bill directing 
the investment of moneys in stocks of such States 
as have provided a sinking fund for the redemp- 
tion thereof, and the application of the interest 
accruing thereon; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

PREVENTION OF COUNTERFEITING. 


Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, also reported back a 
joint resolution (S. No. 53) to prevent the coun- 
terfeiting of the coins of the United States, with 
an amendment, as follows: 

Strike out the word “instructed” and insert the word 

“ nuthorizcd 3°? so as to make the resolution read: 
_ Resolved, That the Secretary of the Treasury be author- 
ized to cause inquiry to be made by two competent com- 
missioners into the process and means claimed to have 
been discovered by J. S. Barctay for preventing the abra- 
sion, counterfeiting, and deterioration of the coins of the 
United States, &e. 


Mr. CAMPBELL, of Ohio. The amendment 
merely leaves the matter discretionary with the 
Secretary of the Treasury. 1 move the previous 
question. 

The previous question was seconded, and the 
main question ordered. 

The question was first taken on the amend- 
ment; and it was agreed to. 

The resolution as amended was ordered to be 
read a third time, and was accordingly read the 
third time, and passed. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the resolution was passed, 
and also moved to lay the motion to reconsider 
on the table; which latter motion was agreed to. 


CHANGES OF REFERENCE. 


question on the passage of the bill. 


i= Lhe previous question was seconded; and the 


wain question ordered. $ 


On motion of Mr. CAMPBELL, of Ohio, it was 
Ordered, That the Committees of Ways and Means be 
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discharged from the further consideration of a communica- 
tion from the Secretary of the Interior inctosing plans for a 
structure for that Department ; and that it be referred to the 
Committee on Public Buildings and Grounds. . 

On motion of Mr. CAMPBELL, of Ohio, it 
was 

Ordered, That the Committee of Ways and Means be 
discharged from the further consideration of the memorial 
of the Legislature of New Mexico, asking for a grantof 
lands in aid of the education of the people of said Territory 3 
and that it be referred to the Committee on Public Lands. 

Mr. CAMPBELL, of Ohio, also asked that 
the Committee of Ways and Means be discharged 
from the consideration of the memorial of a thou- 
sand merchants of the city of Philadelphia; and 
that it be referred to the Committee on Commerce, 

It was so ordered. 


IOWA AND MINNESOTA RAILROAD BILL. 


Mr. THORINGTON. Inow call up the mo- 
tion to reconsiderhe vote whereby a bill (H.R. 
No. 317) granting lands to the State of Iowa and 
to the Territory of Minnesota, in alternate sec- 
tions, toaid in the construction of railroads therein 
named, was laid on the table. My object in 
calling it up is, that I may presentas a substitute, 
in the event the reconsideration be effected, a 
copy of the bill which passed the Senate some 
daysago, denominated ‘ theMinnesota land bill.” 
It applies to the Territory of Minnesota exclu- 
sively. The bill has been considered in the Com- 
mittee on Public Lands, and that committee has 
agreed to report it back with a recommendation 
that it do pass. : 

The SPEAKER, (interrupting.) The motion 
to reconsider must be determined without debate. 
Mr. THORINGTON. That is my object. 

Mr. SMITH, of Virginia. I move to lay the 
motion to reconsider on the table. 

Mr. JONES, of Tennessee. On that I ask the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. When was this 
motion to reconsider made? i 

The BAKER. The bill was before the 
House, $M was laid on the table on the 15th of 
August, 1856. The gentleman from Iowa [Mr. 
THoriweron] then moved to reconsider the vote 
laying it on the table. That motion he now calls 
up; and the gentleman from Virginia moves to 
lay it on the table, and on that the yeas and nays 
are ordered. ` 

The question was taken; and it was decided in 
the affirmative——yeas 99, nays 73; as follows: 

YEAS—Messrs. Albright, Hendley S. Bennett, Bishop, 
Bocock, Boyce, Bradshaw, Branch, Cadwalader, James H, 
Campbell, Carlile, Caskie, Clawson, Clingman, Williamson 
R. W. Cobb, Comins, Cox, Craige, Crawford, Cullen, Cum- 
back, Damrell, Henry Winter Davis, De Witt, Dickson, 
Dowdell, Dunn, Edmundson, Elliott, Etheridge, Bustis, 
Fauikner, Flagler, Mlorence, Foster, Thomas J. D. Fuller, 
Galloway, Garnctt, Goode, Greenwood, Harlan, J, Morrison 
Harris, Sampson W. Harris, Harrison, Haven, Hodges, 
Hoffman, Holloway, Valentine B. Horton, Houston, Jewett, 
George W. Jones, Kidwell, Knapp, Kunkel, Lake, Letcher, 
Lumpkin, Humphrey Marshall, Samuel S. Marshall, Me- 
Mullin, McQueen, Smith Miller, Millson, Morgan, Mor- 
rison, Murray, Andrew Oliver, Paine, Peck, Powell, Pur- 
viance, Puryear, Quitman, Ready, Ricaud, Robbins, Ruffin, 
Rust, Scott, Seward, Sherman, Samuel A. Smith, William 
Smith, William R. Smith, Spinner, Stanton, Stranahan, 
Taylor, Todd, Underwood, Wade, Wakeman, Warner, 
Israel Washburn, Watkins, Wood, Daniel B. Wright, John 
V. Wright, and Zoliicoficr—99. 

NAYS—Messrs. Akers, Alien, Ball, Henry Bennett, Ben- 
son, Billiughurst, Brenton, Broom, Buflinton, Burlingame, 
Lewis D. Campbell, Chaffee, Bayard Clarke, Ezra Clark, 
Colfax, Covode, Cragin, Jacob C. Davis, Timothy Davis, 
Dean, Denver, Dick, Edie, Emrie, Henry M., Fuller, Gil- 
bert, Granger, Augustus Hall, Robert B. Hall, Herbert, 
Thomas R. Horton, Howard, Hughston, Kelly, Kelsey, 
Kennett, King, Knight, Knox, Leiter, Lindley, Mace, Alex- 
ander K. Marshall, Matteson, Maxwell, McCarty, Killian 
Miller, Millward, Moore, Morrill, Nichols, Pennington, 
Perry, Pettit, Pike, Porter, Pringle, Roberts, Sabin, Sapp, 
Tappan, Thorington, Thurston, Valk, Walbridge, Waldron, 
Cadwalader C. Washburne, Elihu B. Washburnc, Wells, 
Wheeler, Williams, Woodruff, and Woodworth—-73. 

So the motion to reconsider was laid on the 
table. , 

Pending the vote, , 

Mr. DAY stated that, if he had been present 
when his name was called, he would have voted 
&ay,?? 

Mr. CAMPBELL, of Ohio. JT move that the 
rules be suspended, and that the House resolve 


Í itself into the Committee of the Whole on the 


state of the Union, with a view to take up the 
appropriation. bills. i 

Me! FULLER, of Maine.. I desire to appeal 
to the gentleman from Ohio before this motion be 
put. [want toask the House to consider Senate 
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bill No. 586. It contains only a single provision, | 
and is called for by public convenience and neces- 
sity. , 
Mr. CAMPBELL, of Ohio. 


draw my motion.. 
HON. P. T. HERBERT. 


Mr. COLFAX. I rise to a question of privi- 
lege. Iam instructed by the Committee of Elec- 
tions to submit. a report on the petition presented 
from citizens of the State of California in refer- | 
ence to the Hon. P. T. HERBERT, a member of | 
this: House. j 

Mr. HOUSTON. I would like the gentleman 
from Ohio to allow us to go to the business on 
the Speaker’s table. We can do so now by a 
Majority vote. We can take up and dispose of, in 
afew minutes, the first bill on the table, in refer- 
ence: to the settlers on the public lands in new 
States. ; 

~TheSPEAKER. Thegentleman from Indiana 
submits a report from the Committee of Elec- 
tions, which he claims is a privileged matter. 

The report was read, and is as follows: 

The Committee of Elections, to whom was referred the 
petition of certain citizens of California, praying the expul- 
sion from the House of Hon. P. T. HERBERT, one of its 
members, submit the following report: 
` The petition in this case is signed by twenty-two hundred 
and. thirty-two citizens, and was presented to the House 
and referred to your committee on the 16th of February, 
1857, The petition is in the following words: 

% Your petitioners, citizens of California, believing that 
an appeal to the Hon. P. T. HERBERT, one of our Reprg: 
sentatives in Congress, to resign his seat in your honorable 
body, would be of no avail, and believing that ail power is 
rightly vested with the people to determine who shall, and 
who shall not, be their rulers and representatives, and feel- 
ing confident that our wishes will not be overlooked in the 
deliberations of your honorable body, do most respectfully 
represent to your honorable body : 

« That whereas, one of our honorable Representatives has 
seen proper to stepfrom his high position as Representative 
of the State of California, and has suffered himself to be 
engaged in an affray reflecting so unhappily upon the honor 
and character of your honorable body; and believing that, 
inthe murder of the unfortunate Keating, he has committed 
an act entire'y without justification, has disgraced his high 
position, and that he can no longer faithfully or satisfactorily 
represent the will of his constituents in your honorable 
body ; and inasmuch as it seems possible, from the senti- | 
ment in Washington, either that he may be acquitted, or not 
receive the punishment which impartial justice demands: 

“ Therefore, we, the citizens of California, forward this 
memorial to your honorable body; and do hereby most re- 
spectfully petition your honorable body, in case of the ac- 
quittal of the said Hon. P. T. HERBERT from the crime 
charged against him, that you would no longer permit him 
to remain © member of your honorable body.” 

The petition is not accompanied by any proof; and no | 
authority has yet been given to your committee to compel 
the attendance of witnesses, which will be necessary if it 
shall be the pleasure of the House that an examination of 
the case shall be made. j 

Your committee, therefore, report the character of the 
petition, the statements embodied in it, and the number 
of its signers, that the House may determine what action, 
under the circumstances, they may deem just to all con- 
cerned. 


Mr. HERBERT. I desire to say one word 
relative to thagpetition. 

The SPEAWER. The report proposes no ac- | 
tion. The gentleman from California may pro- 
ceed if there be no objection. 

There was no objection. 

Mr. HERBERT. Mr. Speaker, I desire to 
say a few words relative to this petition, in order 
that the House may the better understand the | 
purpoge and object for which it was presented. 

‘had expected that such explanations would | 
have been made regarding this matter by the Com- | 
mittee of Elections, as would have saved me the 

"trouble of doing it myself. By reference to the || 
petition, it will be seen that it bears date of Jan- 
uary, 1857; and it asks this House that in case 
Ishall be acquitted of the offense named therein, 
then I shall be expelled from this House. 

It will be remembered that the offense alluded 
to in the petition was committed on the 8th day 
of May, 1856; and that I, of my own accord, 
voluntarily placed myself in the hands of the 
civil authorities, and remained a prisoner until |; 
restored to my personal liberty under the act of ; 
habeas corpus. Shortly after my liberation, the | 
grand jury found a true bill of murder against || 
me; whereupon I was again incarcerated, where 
Tremained until declared not guilty by a sworn 
jury of the country. Iwas acquitted in the latter 
part of July, 1856; and this news reached Cali- 
fornia in August, of the same year—over four 
months prior to the date of the petition. 

Now, sir, l ask, in all sincerity, if it is reason- 
“able to suppose that an honest petition would be 


I cannot with- 
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based upon the contingency of my acquittal, when [ 
they must have known the factat iat four months 
prior to the date of the petition? I ask if itdoes | 
not bear fraud upon its face, and if the forgery | 
does not brand its authors as dastardly villains? 
This petition was gotten up in the rooms of the | 
Vigilance Committee of San Francisco, who have | 
been justly condemned throughout the entire coun- 
try as a band of outlaws and murderers. The 
House will further remember that no sooner had 
the news of the outrages committed by these men 
reached this city, than I rose in my place on this 
floor and denounced, in the most unmeasured 
terms, their action, which was antagonistic and 
hostile to the laws and constitution of the State. 
And this, sir, is the origin of the petition alluded 
to in the report of the Committee of Elections. 

Sir, among other outrages committed by these 
men whose names appear upon the petition, they 
upon one occasion surrounded a house selected 
by the Governor of the State, in which there were 
at the time some sixty citizens assembled under 
his requisition; and after handcuffing and making 
prisoners of them, marched them through the 
streets in broad daylight to the rooms of the Vigi- | 
lance Committee, for no other offense than for 
having manifested a willingness to protect and 
defend the laws and constitution of the State; and 
many of these men were there incarcerated in the 
cells of the said committee. The dwellings of 
private citizens were entered at midnight by these 
ruffians,and in some instances even the female | 
inmates were insulted, and their feelings not re- 
spected. But I will cgnsume no further time in 
relating their many damnable acts. The fact that 
some of the ringleaders of this mob are even now 
being compelled to play the artful dodger, in 
hiding themselves away upon steamers, under 
mattresses, donned with wig and false whiskers, in 
order toevade law and justice, is enough to brand 
them with infamy and disgrace; and I will con- 
clude by stating that I feel complimented by these 
barking dogs and braying asses. 

_ The SPEAKER. The report proposes no ac- 
tion. 

Mr. BOYCE. I move that the whole matter 
be laid on the table. 

Mr. COLFAX. I wish to state one thing on | 
behalf of the Committee of Elections. This pe- | 
tition was not submitted to that committee until 
the 16th of February; so that the Representative 
from California will see that the committee acted 
as promptly as the nature of the case allowed. 
They have reported within eight days. 

Mc. WALKER. I should hike to ask the gen- 
tleman from Indiana- why he made this report | 
and proposed no action? | 

Mr. COLFAX. Iwill answer the gentleman. 
Tt was because it was the unanimous instruction | 
of the committee that this report and petition 
should be submitted to the House for such action 
as the House of Representatives might deem fit 
to take. If the House see fit to direct no further 
investigation to be made, it has a right to do so; 
and if it see fit to order a further investigation 
by any committee of the House, select or stand- 
ing, it has a right to do so. 

Mr. WALKER. Can I be allowed to say a 
few words ? i 

Mr. TRAFTON. I object. | 

Mr. WALKER. Of course objection was 
made by the hypocritical parson from Massa- 
chusetts, 

The SPEAKER. Objection was made on the 
left of the Chair, and not by the gentleman re- 
ferred to. 

Mr. CAMPBELL, of Ohio. I shall now insist 
on proceeding to business, and therefore I object. 

he question was taken on Mr. Boycr’s mo- 
tion; and it was agreed to. i 

So the report of the Committee of Elections 
was laid on the table. 

Mr. HOUSTON. I now move to go to the 
business on the Speaker’s table. The first busi- 
ness in order then will be the bili to which [have 
called the attention of the House. It will not 
occupy five minutes. : 

The SPEAKER. There isa motion pending 
to suspend the rules and go into the Committee of 
the Whole on the state ofthe Union. If that mo- 
tion be negatived, the motion of the gentleman 
from Alabama will be in order, 

Mr. CAMPBELL, of Ohio. I hope the House 
will go into the Committee of the Whole on the !i 


1 
1 
i 
i 
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' never become laws. 


state of the Union. Thisis the only day we shall’ - 
have to dispose of the appropriation bills - 

Mr. McMULLIN. I rise for the purpose of 
presenting a privileged question. Sometime since. 

moved to reconsider the vote by which: the 
House passed a certain bill for paying fishing 
bounties. I now propose to call up that motion: 
to reconsider. : eee) 

Mr. CRAIGE. I submit. that the proposition 
of the gentleman from Virginia. is not in order. 

The SPEAKER. The motion: to reconsider 
cannot be called up pending the motion of the 
gentleman from Ohio, [Mr. Campseut,] or: the: 
motion of the gentleman from Alabama, [Mr. 
Hovston.} ‘ es 

Mr. FLAGLER called for the yeas and nays 
upon the motion to gointo the Committee of the 
Whole. 

The yeas and nays were not ordered. 

The question was taken; and it was decided in 
the affirmative. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Macs in 
the chair.) 


APPROPRIATION BILLS, ETC. 
Mr. CAMPBELL, of Ohio. I move to take’ 


| up House bill No. 634, and that the first reading 


of the bill be dispensed with. 

Mr. WASHBURNE, of Illinois. I give notice: 
that if the motion is voted down, I shall move to- 
take up the river and harbor bills. ; 

Mr. CAMPBELL, of Ohio. This is the only 
day when we can dispose of the appropriation bills. 

Mr. WASHBURNE, of Illinois. And this ig 
the only day in which the river and harbor bills 
can be disposed of. 

Mr. LETCHER. The gentleman from Illinois 
must know that these river and harbor bills can- 
If they should be passed, 
they would be vetoed. 

Mr. WASHBURNE, of Illinois. And we will 


i! override that veto by a two-third vote, as we 


have done in reference to every veto during this 
Congress. 

Mr. LETCHER, No, sir; 
your ten days. 

Mr. W ASHBURNE, of Minois, demanded tell- 
ers upon Mr. CamPBELL’s motion. 

Tellers were ordered; and Messrs. Sapp and 
Burrinton were appointed. ` ; 

The committee divided; and the tellers reported 
—ayes 70, noes 78. 

So the bill was not taken up. 

Mr. CAMPBELL, of Ohio. I move to take up 
House bill making appropriations for the support 
of the Navy for the year ending June 30, 1858. 

Mr. WASHBURNE, of Illinois. I hope the 
motion will not be agreed to. I demand tellers. 

Tellers were ordered; and Messrs. Wricur, : 
of Mississippi, and CumBacx, were appointed. 

The committee divided; and the tellers repdrted 
—ayes 62, noes 68. 

So the motion was disagreed to. 

Mr. WASHBURNE, of Illinois, I move that 
the committee pass over the first bill on the Cal- 
endar, which is House bill (No. 18) to secure 
homesteads to actual settlers on the public do- 
main. 

Mr. CAMPBELL, of Ohio. I move that the 
committee take up for consideration House bill 


you have not got 


| (No. 616) making appropriations for the support 
; of the Army, for the year ending the 30th of June, 


1858. l 

Mr. WASHBURNE, of Hlinois. ĮI raise a 
point of order. My motion being first made, 
should be first put. 

The CHAIRMAN. The Chair holds that the 
motion of the gentleman from Ohio, having refer- 
ence to one of the general appropriation bills,. 
takes precedence, and must be first put. : 

Mr. WASHBURNE, of Hiinois. I will not. 
take an appeal from that decision, but merely 
express the hope that the gentleman’s motion 
will be voted down. : 

Mr. CAMPBELL, of Ohio. I want the House 
to understand that unless we act on the general 
appropriation bills at once, and send them to the 
Senate, they will be lost. ws 

Mr. WASHBURNE, of: Illinois, demanded 
tellers on Mr. Camppexi’s motion. 

Tellers were ordered; and Messrs. Cuarrer, 
and Wricnt of Mississippi, were appointed. 


s 


_... THE CONGRESSIONAL GLOBE. 


February 24 ; 


“ihe committee divided; and the tellers reported l] gentlemen on this side of the House, with whom 


anayes 59, noes TB. | 
So the:motion was disagreed to. | 
Mr. CAMPBELL, of Olio. Mr. Chairman, | 
F feel it to. be my duty to present all these bills, | 
aiid‘ask.on them the action of the committee. | 
Mr. WASHBURNE, of Ilinois. l hope the | 
gentleman will not insist on that course of pro- 
ceeding. He has been defeated by a large vote 
Onevery mation): 2": : . : 
r Mr CAMPBELL, of Ohio.. I think my record | 
for: eiglit years will -proye that I am as-good a 
friend of. river and harbor improvements as the 
gentleman can be; but it is my duty to ask the | 


committee to take up thése bills; and I shall con- ji 


tinue to-do it, in order to. relieve myself from the 
responsibility which must rest somewhere if they 
fail to become law. Therefore I move to take up 
House bill (No. 615) making appropriations for | 
certain civil expenses of the Government for the 
feay ending the 30th of June, 1858. - 
«Mr. McMULEIN demanded tellers. `> 
i Telers were ordered; and Messrs. TALBOTT 
and Sapp were appointed, A 

The committee divided; and the tellers reported 
ayes 56, noes 68.. 


So the motion was disagreed to, 


* 
and a message was recciyed from the Senate, by į 
Assury Dicrins, their Secretary, informing the 
House that the Senate had agreed to. the amend- ! 
ments.of the House to the following joint resolu- 
tions of the Senate: 


A resolution (No. 42) to provide for ascertain- || 


ing the relative value of the coinage of the United | 
States and Great Britain, and the fixing the rela- | 
tive.value of the unitary coins of the two coun- 
tries; and es: 

A resolution (No, 53) to prevent the counter- 
feiting of the coins of the United States. 

“The committee, then resumed its session.] 

¿Mr CAMPBELL, of Ohio. I move that the | 
committee: take up the. bill (H. R. No. 637): 
making appropriations for the transportation of | 
the United States mail by ocean steamers: and | 
otherwise during the fiscal year ending 30ih June, 


B58. eke on. : . 

Mr. McMULLIN. Is it inorder to debate the 
testion? 

The CHAIRMAN. {tis not. 


{At this point the committee rose informally, H 


| a part of the Committee of Ways and Means have | 
acted in concert, have voted against. considering | 
them. There has been a clear majority upon | 
each vote against considering these bills; and by | 
way of relieving mysclf from the responsibility | 
which must.follow, I desire to call the attention | 
of the country to the fact. I might go on and | 
move again seriatim, on the rotary principle, and 
consume the whole time of the committee; but I 
| have very. much regard for the opinion of the 
majority, although I believe that opinion.to be 
founded in error. Ishall therefore submit no 
further motion to take up these bills. i 

. Mr. WASHBURNE, of Iinois. I now renew 
my motion to pass over a. bill (H.R. No. 18).to | 
secure homesteads to actual settlers on the public 
domain... >- ; : : 

„Mr. GALLOWAY...I move that it.be laid 
aside to be reported to the House, with the recom- 
mendation that it do pass, i 

Mr. LETCHER. Icall for the reading of the | 
bill, 
| The CHAIRMAN. : The motion being one to 
pass over a bill, it is not within the power of a 
member to insist on its reading. 

Mr, LETCHER. The proposition is that it be 
laid aside, with the recommendation thatitdo pass.: || 

The CHAIRMAN, The Chair will state that | 
this is simply a proposition to pass by a biil, in 
order to take up some other bill. The bill is not, | 
therefore, before the committee, and it is not in 
the power of a member to demand its reading. 

Mr. SMITH, of Virgin The proposition is 
not to report the bill? 

The CHAIRMAN, No, to pass it over. 

Mr. HARRIS, of Illinois. 1 desire to have the 
bill read. 

The CHAIRMAN. The Chair has. decided 
that it is not to be read, as it is not before the |j 
committee. . : 

Mr. JONES, of Tennessee. I hold that it is 
before the committee, as itis the first bill on the 
Calendar. 

Mr. WASHBURNE, of Ilinois. This thing | 
has been tried once in this House, Itwas not in |} 
order to have the bills read when the Nebraska | 
bill was before the committee. 

The CHAIRMAN. The Chair decides in ac- || 
| cordance as he understands with the uniform | 


1 
fi 


it 
if 
| 


| 


> Mr. MeMULLIN. If the appropriation bills 
are to be passed we had better take them up. 

Mr. UNDERWOOD. 1 call for tellers upon 
the motion of the gentleman from Ohio, 
< Tollers were ordered; and Messrs. Winsnow | 
and Woopnrurr were appointed. 

The comivttee divided; and the tellers reported | 
~ayes 51, nots 67. | 

So the motion was not agreed to. | 


w 


dians a great deal of money which ought to be 
paid, and I move to take up the Senate amend- 
ments. tothe bill (H.R. No, 614) making appro- 
priations for the current and contingentexpenses 
of the Indian department, and for fulfilling treaty | 
stipulations with various Indian tribes; for the | 
year ending June 30, 1858. 

Mr. WALBRIDGE. 


p f 5 IRA i 
Mr. WASHBURNE; of Illinois. | 
tellers ü 
Ohio, oe 

‘Tellers were ordered; and Messrs. MceMunux 
and Simons were appointed. : f 

The committee divided; and the tellers reported 
ayes Gl, noès T 0 

So the motion was not agreed to. 

Mr. CARLILE. It is a 
many members are absent 
comimitice. rise, with a view, of going into the 
Honse, and having a call of the Gone. 

The motion was not agreed to, 

Mr: CAMPBELL, of Ohio. I have moved.this 
morning to take up seriatim-cach one of the.general 
appropriation bills, believing. unless. they. were 
acted upon torday,.and sent to the Senate, there, 
would be great danger of their failing. I find the 


N Í call for 
pon the motion of the gentleman from 


i 
f 
| 
Í 
| 
pparent that-a great 
rand. T move that the | 


| 
7 
i 

i 


-Mr. CAMPBELL, of Ohio. We owe the In- | 


i 
HH 
i requires that the bills shall be taken up in their 


| decisions of the House, that the reading of a bill ; 
moved to be passed over cannot be demanded. — ! 

Mr. JONES, of Tennessee. Is not the bill | 
before the House for action? 

The CHAIRMAN, 
135th rule. 

The 135th rule was read, as follows: ji 

& [n Committee at the Whole on the state of the Union, |) 
the bills shali be taken up and disposed or in their order on : 
the Calendar; but when objection is made to the consid. | 
ration o` abill, a majority of the committee shall decide, || 
ihout debate, whether itshall be taken up and disposed | 
of or laid aside; provided that general appropriation bulls, |! 
and, in time of war, bills tor ing men or money, and ‘| 
bills conevrning a treaty of peace, shall be preferred to all |} 
ther bills, at the discretion of the commitiee; and, when | 
je 


j 
i 


ite | 
‘Vie Cierk will read the :! 


| 
| 


tin re 
j 
d 


Mr, McMULLIN. 


the proposition before the committee is that made ; 
by the gentleman from Hlinois; and the reason |! 
why the reading of the bill cannot be called for | 


if 


| simply a proposition that the bill be passed over, | 
| not acted on 


Mr. HOUSTON. 


I understand that the rule ! 


i 


| order. Now, if this bill is the first on the Calen- || 


|| dar, it requires a motion to set it aside, and when || May 30,.1854. 


i ie as ae A 3 
| that motion is made, it isthe right of the member || 
t > J i 


view of these dificalties, I move that we take up /! 
the Army appropriation bill, 
Mr. WASHBURNE, of Inois. I rise toa! 
question of order. The committee having once :; 
to-day. refused to take up that bill, it is not in 
order to renew the motion. 
eMr. HOUSTON, The committee may. have 
: changed its mind since that vote was taken. 


l 


i 
| 


| 


‘orders: The first:bill onthe Calendar has. be 


on | 
calléd:in its order and a motion to pass over that | 


bill has been entertained by the Chair, and no 
other motion can be made till that is disposed of 

Mr. SEWARD. I move that the committee 
do now rise. 

Mr CARLILE called for tellers. 

Tellers were not ordered. 

The motion was not agrecd to, 

Mr. GALLOWAY called for tellers on Mr. 
WASHBURNE’Ss motion. 

Tellers were ordered; and Messrs. PRINGLE 
and SHorrer were appointed. . : 

The committee divided; and the tellers reported 
—ayes 78, noes 28; no quorum voting.. 

The roll was called, and the absentees noted. 
The committee then rose; and the Speaker having 
resumed the chair, Mr. Mace reported that the 
Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and having found 
itself without a quorum, had caused the roll to be 
called, and had directed him to report the facts to 
the House, with the names of the absentees. 
The following are the names of the absentees: 

Messrs.. Albright, Allison, Barclay, Barksdale, Bel, 
Bishop, Bliss, James H. Campbell, John P. Campbell, Lewis 
D. Campbell, Chaffee, Howell Cobb, Cox, Cullen, David- 
son, Jacob C. Davis, Denver, Dunn, Ebiott, Emric, Ether- 
idge, Evans, Henry M. Fuller, Giddings, Grow, J. Morrison 
Harris, Harrison, Herbert, Hickman, Thomas R. Horton, 
Valentine B. Horton, Hughston, Jewett, J.Glancy Jones, 


i; Keit, King, Knowlton, Matteson, Millward, Mordecai Œi- 


ver, Paine, Pearce, Peck, Pelton, Pettit, Phelps; Reade, 
Ricaud, Ritchie, Rivers, Robison, Rust, Snced, Stephens, 
Swope, Trippe, Vail, Valk, Welch, Wells, Wheeler, Whit- 
ney, and Williamas. 

A quorum being now present, the committee 
resumed its session, (Mr. Bocecx in the chair.) 

The tellers having resumed their places, the 
committee again divided upon the motion to lay 
aside House bill No. 18; and the tellers reported 


| —ayes 74, noes 37; no quorum voting. 


The roll was accordingly called ; and the follow- 


ing named members failed to answer to their 
names 


Allen, Barclay, Barksdale, Bell, Hendley S. Ben- 
3 Boyce, John P. Campbell, Lewis D. Campbell, 


| Bayard Clarke, Howell Cobb, Cox, Craige, Cullen, David- 


son, Jacob ©. Davis, De Witt, Dunn, Eliott, Emrie, Ether- 
idge, Eustis, Evans, Foster, Henry M. Faller, Garnett, 
Giddiugs, Grow, Harrison, Herbert, Hickman, Hoffman, 
Valentine B. Horton, Hughston, Jewett, J. Glancy Jones, 
Keitt, King, Knowlton, Alexander. K: Marshatt, Humphrey 
Marshall, Samuel S. Marshall, Matteson, MeMullin, Mili- 
ward, Morrison, Mordecai Oliver, Pearce, Pelton. Phelps; 
Reade, Ricaud, Ritchie, Rivers, Robison, Sneed, Stephens, 
Pat nd Trippe, Vail, Valk, Walker, Warner, Welch, and 
eils. 


The committee rose; and the Speaker having. 


resumed the chair, Mr. Bococx reported that the 
Committec of the W hole on the state of the Union 
had, according to order, had the Union gencrally 
under consideration, and particularly the subjects 
referred to it, and finding itself without a quorum, 
had caused the roll to be called and the absentees 
to be noted, and had directed him, to report the 
names of the absentees to the Haie. 

_A quorum having answered to their names, the 
committee resumed its sitting. 

Pending the above call, ENEI : 

Mr. CRAWFORD. stated that, his colleague, 
Mr. Warner, was detained from the House by 
indisposition, " 


The CHAI 


A: 
R 


ordered, and Messrs. CARLILE 
would act as tellers. 


The committee divided; and the tellers reported 


and Warson 


i is, as the Chair considers, that the motion is |; —ayes 82, noes 40. 


So the motion was agreed to. 

The CHAIRMAN stated that the next bill on 
the Calendar was House bill (No, 74) to amend 
and supplementary to “An act to organize the 
Territories of Kansas and Nebraska,’ approved 


Mr. HOUSTON. I move that the committee 


to have the bill read. Now, Mr. Chairman, in |: take up the Army appropriation bill, that we may. 
| p Y approp. 


proceed .to the consideration of the legitimate 
business.of the session. ‘ . 

Mr. WASHBURNE, of. Ilinois.. I rise to a 
question of order. That motion has been once 
voted down, and I hold that it is not in order at 
this time to renew it.. 

The CHAIRMAN. The Chair believes that 


this is a new. question: Ie.is not, aware that it 


« In Committee of the Whole on the state of the Union 


e 


|: Mrs KENNETT, Ldesire to make apointof |) has ever arisen before in Committee of the Whole. 
The 135th rule.is ag follows: : 


1887. 


hie bills shall pe taken up and disposed i 
tihe Calendar 5: but when objection is. made tothe consider- : 
ation of a bill; a majority of the committee shall decide, ! 
without debate, whether it shail be taken.mp aid disposed | 
of. or. {aid aside; provided that. general..appropriation | 
bills, and; in time of War, bills for raising ‘men or money, | 
and bills concerning # treaty of peace, shall be preferred to 
all other bills, at the discretion ofthe committee; and, when : 
demanded by.any member, the question shall first be put in | 
reference.to.théem.?? > igo: WPS 


i ; OO n EES | 
‘And: the 80th rule is as follows: | 
“General appropriation bills shall bein orderin preference | 
to-any other bills-of a-pnblic nature, unless otherwise. or- i 
` | 


qered:by a majority: of the House.?? 
_ The. decision of the Chair is, that when the: 
appropriation bills were moved they were in order. | 
The qurstion thea arose, whether they should be | 
taken úp and considéred, atid the House decided 
at time they should not be taken up. “Tt 
would: not have been in order inimediately there- 
after to have movéd again to take up the same 
` bil; but whén other eS! l | 
Chair‘is of the opinion that the question is again 
Ai orget, AOA MERE we Beatie Be Sabre EAS 


"Mc. WASHBURNE, of Ilinois. I take an | 


appeal ftom ‘the decision of the Chair,” ' 
-The CHAIRMAN. ‘The Chairholds the mo- 
tion ‘of the géntlénian from Alabama to be in 
order.” From ‘that decision the gentleman from 
Tlindis takesan appeal. The question ‘now is, 
Shall the decision of the Chair stand as the 
judement of the committee P` arc 
Mr. WAKEMAN demanded tellers. | 
Tellers were ordered; and Messrs) KENNETT | 
appointed. AE R RE EESE AT 


of the Chair was overruled; | 
jon i 


O 
ey 
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= 
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order.” 


the question, ** Shall the bill be now considered ?”? 

‘Mr LE 

do now @sezand upon that motion T call for tellers. | 
` Tellers were ordered;'and Messrs. Sapp and | 
Kery were appointed. ` 

`` The committee divided; and the tellers reported 

~ayes 34, noes 97. 

So the:motion was not agreed to. 

Mr. McQUEEN. Would it be in order to | 
offer a resolution now? : * 

“The CHAIRMAN. No proposition wilt be in 
order... The rules require that when objection is | 
made to the consideration of a bill, it shall be! 
decided without debate, whether it shall be con- | 
sidered or not, The question is, shall the bill; 
be not consideggad ? í i 

Mr. SMITH, of Virginia. The object is not 
to act upon it? f a4 

The CHAIRMAN. It is not the object to act | 
upon it, and it is notin order to read the bill, be- | 
cause it is not considered. | 

“The question was taken; and the bill was passed | 
over, f i i 
“Mr. WASHBURNE, of Illinois. I move to | 
lay aside:the next. bill upon the Calendar. \ 

The CHAIRMAN. ‘The next bill is a bill | 
(H.R. No. 133) to prohibit officers of the Army | 
and Navy from having an interest in contracts į 
for the supply of any article for any branch of | 
the service to which such officer belongs. ` 

Mr. HOUSTON. I hope we shall pass that 


bill. f 
` Mr. FAULKNER. 
pass that bill. whe 
Mr. WASHBURNE, of Illinois. [I object to | 
its consideration, © 07 0" | Sod pi | 
“Mr, HOUSTON. Is not debate in order, as 
a motion has not been made? ` 
“The CHAIRMAN. Itis not. 
«Mr; HOUSTON. But I desire to ask the Chair 
a question, to know whether I can raise a point 
of order... -Has a motion been: made: to lay that ; 
bill aside? oe ee OT : 
The CHAIRMAN. The rules do not require | 
a motion-to be made. The rule says that the bills | 
` vghall. be taken upand considered in. their order | 
upor the Calendar, unless objection be made; and 
if objection: he made:to the consideration of a bill, 


I appeal to the House to | 


| the question shall be propounded to the commit- 


‘jn order. He stated in advance, “1 object.” The 


1 the Chair. 


ness has intervened, the |) 


| committee the Chair is very-willing to hear the 


tee, “é Shall the bill be laid aside or not??? “When 
ihis bill was called, the gendieman from Illinois |} 
ébjected to the consideration, which makes it H 
necessary for the Chair to put the question to the | 
committee A : AN. : 

Mr. HOUSTON. But the point of order is, | 
that the gentleman from Illinois made the objec- |! 
tion before the Chair announced the bill as next | 


Chair has first to announce the. bill, and then, if 
objection be made, it goes over. “Now, I call for | 
the reading of the bill, because objection was made | 
before the bill was announced by the Chair'to be 
the one next in order. i : 

The CHAIRMAN. Objection was made both 
before and after the bill was announced. | 


Mr. HOUSTON. But not before I addressed 


Į 
f 
i 
i 
i 


` Mr. WALKER. Is it in order to move that 

the committee rise? 3 

~The CHAIRMAN. Itis in order, ji 
Mr. WALKER. Will the Chair and the com- 

mittee allow me to state my reason for-making 

that motion? ; i 
The CHAIRMAN. 


With the consent of the 


gentleman from Alabama; but it must be by 
unanimous consent. ~~ : ai 

Several Mempers objected. 

Mr.WALKER:? If thé committee will hear me 
oné moment I know they will give me leave to 
proceed: Ihave insulted a member of the House, | 
and ‘I wish tò explain my reason, and to apolo- 
gizé to him and to the House. For that pur- 
pose I move that the committce do now rise; or, 
without going through that form, that I may be 
allowed to say here what I desire. 

Several Memers. Do it here. 

Mr. WALKER: Well,I will doithere. Be- 
fore the House resolved itself into the Committee 
of the Whole on the state of the Union, a mem- 
ber from Indiana [Mr. Cotrax] made a report} 
from the Committce of Elections, in reference to 
a member from California, [Mr. Hersent.} The 
report proposcd no action by this House. After 
the report was read, Mr. Herpurr addressed 
the House briefly. By leave, Mr. Corrax was 
allowed to explain the reasons governing the 
committee in making that report. T then rose and 
asxed leave of the House to say a few words. 
My reason for asking that permission was, that 
I had been the counsel of that gentleman before 
the criminal court in this city, and was neces- 
sarily conversant with the case, and qualificd to 
judge of its merits. The gentleman from Massa- 
chusetts [Mr. Trarroyx] objected. In the heat | 
of the moment, and governed by the belief that, 
in this country of ours, wherever a man, the 
humolest citizen here, has been charged with an | 
infraction of our criminal law, and has been put 
on his trial before a jury of his peers, and has 
been by their action pronounced innocent, the lips 
of censure are then, in the minds of all right- 
thinking and true men, scaled; and, sir, when, | 
by this report, it was made manifest to this Fouse 
that the petitioners had sigued that appeal pre- 
vious to the adjudication of the case by the court, 
it did seem to me that it should have been passed 
sub silentio, and that there should have been no 
action of a committee of the House, or by the 
House itself; I rose to cast no censure on the | 
committee—to implicate no man, North or South; | 
but I merely wished, as a man believing himself 
to be governed by high and true impulses, to say | 
that, in my judgment, the report never should | 
have found its way within this Hall; but wlen 
I rose for that plain and, as it scemed to me, 
honest purpose, and heard the gentleman from 
Massachusetts object to my being heard after the 
gentleman from Indiana [Mr. Corax} had been 
heard without objection, Í was so fur carriedaway 
by the passion of the moment as to make a re- 
mark which certainly could never have fallen from 
my lips if I had remembered the profession of 
the gentleman, (his being the pastor of achurch,) | 
a profession precluding him from resenting ar 
insult. } now, on reflection, feel ashamed. Sir, 
I speak frankly. apologize to him and to the | 
House; and | wish what I have said now to go || 
on the Journal of the Howse, and to be reported. ;: 
If I wish to insult a man, 1 would select one who 
has no trammels or shackles; and I say now to | 
Mr. Trarron, that, if I have wounded him, I 


| motion’ 


am most hear 


sih atr 


y SOEY-A0} 


Mr. FLORENCE called ‘for tellers, on 
Wasunvrwe’s motin.” = nN ; 

Tellers weré ordered; and Messrs. ELORENCE 
and FLA@LER were appointed.) aera 
“ The committee divided; and the tellers 
ported—ayes 83, noes 39. 0 So S GS iT 

So the bill was passed over. ; 


An act (S. No. 119) to authorize the construc- 


i tion of ten sloops-of-war. 4 


Mr. WASHBURNE, of Minois. 
the consideration of that bill.” . 

Mr. BENSON. I move that it be laid aside to 
be reported to the House, with the recommenda 
tion that it do pass. : s pi 

Mr. LETCHER. I object to that. 

Mr. WASHBURNE, of Ilinois: 


my motion. 


I abject 13 


) ĮI insist on 
If-we stop to pass any one of these 


il bills we cannot reach the river and harbor appro- 


priation bills. 
Mr. BENSON, 
assed over. - ; <y 
The CHAIRMAN. The Chair would state te 
the gentleman from Maine that his motion is not 
in order. If the bill is to'be considered atall, the 
committee must first'refuse to pass it over. . The 
question is, ‘Shall the bill be passed over?" © 
Mr. GREENWOOD. ‘I call for tellers. 
Tellers were ordered; and Messrs. SPINNER AN 
GREENWOOD were appointed. ang ATA, 
~The committee divided; and the tellers reported 
—aycs 70, noes 64, i E 
Mr. BENSON. Before the Chair announces 
the vote, I wish to state that several gentlemen 
have voted under a misapprehension of the ques- 
tion pending. Task, then, that by the unanimous 
consent of the committee there may be a recount. 
Mr. FLORENCE. Let us have a recount. 
The CHAIRMAN. If gentlemen voted’on the 
wrong side, they could have changed their voteg 
to the right side. i 
Mr. BENSON. But it is now too late, The 
tellers have made their report. [Cries of ‘* Obe 
ject!’ and “ Announce the result!”’}~ food 
The result of the vote’ was’ then announced; 
and the bill was passed over.) © *' i 


The CHAIRMAN stated the next bill on the 
Calendar to be Touse bill (No. 157) enabling the 
States of Virginia, Pennsylvania, Ohio, IKen= 
tucky, Indiana, and Hlinois, to improve the nave 
igation of the river Ohio, and granting lands to 
said States in aid thereof, and for other pur» 


poses, © ` 

Mr. CLINGMAN 
rise. i : 

Mr. SMITH, of Virginia, demanded tellers. 

Tellers were ordered; and Messrs. Waste 
BURNE, of Illinois, and Pacer, were appointed, 

‘The committee divided; and the tellers reported 
—ayes 44; noes 76. >: j i i i 

So the motion was disagreed to. 

[At this point the committee informally rose, 
and Mr. Pire; from the Committee où Enrolled 
Bills, reported as truly enrolled joint resolutions 
of the following ‘tides; when the Speaker signed 
the same: aE ne : ani a 

A resolution to provide forascertaining the rela- 
tive value of the coinage ‘of the United States and 
Great Britain, and the'fixing the relative value of 
the unitary coins of the two countries; and 

A resolution to prevent the counterfeiting of 
the coins of the United States. f 

The committee then resumed its session. ] 


Mr. DUNN. Imove thatthe bill just reported 
be laid aside in committee, and reported to’ thé 
House with the recommendation that it do pass. 

Mr. KENNETT. 1 rise toa point of order, © 

Mr. WASHBURNE, of Ilinois. I object to, 
the consideration of this bill. The gentleman from 


I hope that bill will not be 


moved that the committee 


' Indiana cannot make his motion. ‘The question 


must be put in another shape. 

Mr. DUNN. 1 want to raise a point of order 
upon the gentleman from Hlinois. ©.” 

The CHAIRMAN. _Itis not in order to move 
tolay aside any bill, with the recommeéndation that 


i| it pass, so Jong as gentlemen propose amendments, 


to it. 
Mr. DUNN. No amendmentiis. proposed. 
Mr. LETCHER: ‘Read the bill, and then we 
will see whether it ought not to be amended. 
Mr. WASHBURNE, of Minois. . 1 rise. to a 


|i point of order, It ia, that I objected to the con~ 


pus 
sideration of this bill before and after it was an- 
nounced by the Chair. : ; 

Mr. DUNN. {understand that this committee 
has no knowledge of any proposition that is to 
be submitted to it until itis announced from that 
desk. No gentleman can hold a Calendar in his 
hand and object, before that announcement is 
made. The gentleman’s objection came before it 
was announced by the Chair. 

Mr. WASHBURNE, of Illinsis. And after- 
wards, too. 

Mr. DUNN. I got the floor instantly, and was 
recognized by the Chair, upon the bill being an- 
nounced by the Chair. The gentleman’s objection 


was. too soon, as it was made before the Chair |i 


announeed what bill it was, and it was made too 
lateafter T had been recognized. The other system 
isa system of following the march of file leaders, 
and is not a just system to be recognized. 

The CHAIRMAN, If the Chair had heard 
the objection of the gentleman from Illinois, he 
would not have recognized the gentleman from 
Indiana until the Chair had put the question. 
The Chair was not aware that the gentleman from 
Hlinois had objected. 

* Mr. DUNN. Then I make a motion. 

Mr. WASHBURNE, of Illinois. Then I ask 
that a vote be taken upon the gentleman’s mo- 
tion. 

Mr. DUNN. I move to strike out the enacting 
clause. 

Mr. LETCHER. Now I ask to have the bill 
read, that we may see what it is. 

The CHAIRMAN. As the bill is to be acted 


upon, it is in order to have it read. 


Mr. WASHBURNE, of Illinois. I desire to 
understand this matter. I certainly made objec- 
tion to the consideration of this bill. {Cries of 


Order,” © Too late!’?] Irise to point of order 
myself. I made an objection to the considera- 
tion of this bill before the Chairman announced 
it, and at the moment the Chair announced it I 
made another objection, Gentlemen all around 
me heard it. 

Mr. PAINE, I certainly heard it. 

Mr. LETCHER. Is this matter debatable ? 

The CHAIRMAN. The Chair would state 
to the gentleman from. Hlinois, that he did not 
hear the objection; and the reason perhaps was, 
that the Chair was under the impression that this 
was one of the bills which the gentleman desired 
to take ap and have action upov. If gentlemen 
aroitnd the gendeman from Ilinois state that the 
goatleman did make objection to the considera- 
Gon of the bill before the gentleman from Indiana 
was recognized, the Chair will so decide, 

Mr, LOUSi ON. I suppose, if evidence is to 
Ge taken upon one side, evidence can be taken 
upon the other. Now, the gentleman from Indi- 
aa says he was recognized before any objection 
as made. Then, as a jury, we must determine 
now we will decide it. 

The CHAIRMAN, But the gentleman from 
Akvsama will see that the testimony he states 
paw one side is negative testimony. If forty 
gentlemen say they did not hear the objection, 
aud iwenty that they did hear it, the twenty state 
a positive fact, while the forty a negative. 

Mr. nOUSTON,. Isay itis not negative tes- 
timony. The gentleman from Indiana states af- 
firmatively that no objection was made. He said 
that be had the floor immediately after the an- | 
houncement by the Chair upon the bill before 
anything was done. 

Mr. MoMULUUN. 


Ww 


The committee and the 


Chair will remember that the other day I stated || 


upon the floor of the House that I objected to aj 
wili. "Phe Speaker decided that he did not hear 
iac; and altnouch two or three members testified 
ta the fact, the Speaker did not decide to receive 


sion, this case should be governed by it. 
‘The CHAIRMAN. It was notin the province 
of the Chair to assign the floor, so as to cut off 
any gentleman from the 
the consideration of a bil 
ceeded, after any gentleman had objected to the 
bil, and assigued the floor toanother gentleman, 
tae Chair would, according to the opinion he now 
entertains, have denied toa member of this House | 
a privilege to which he is entitled under the rales. 
Mr. DUNN. [ think: I can place this thing 
recisely right. 
Mr, KENNETT. 


l. Ifthe Chair had pro- 


ie O jection, but refused. If that was a right || 


privilege of objecting to || 


$ 
i 


i 


| did object, and moved to set it aside. I therefore 


is, that it was the right of every member of this 
House, when the bill was called in its place upon 


| the Calendar, to object to its being considered; 
| and if such objection was made 


The CHAIRMAN. The Chair decides upon 
the statements made, that objection has been 
made to the consideration of the bill; and the 
question which the committee is to decide is, 
t Shall this bill be laid aside?” 

Mr. KENNETT. I have not concluded my 
point of order. a 

Mr. DUNN. I beg the indulgence of gentle- 
men a single moment. I can put this thing right. 
As I said, in the point of order stated a moment 
ago, no objection can be entertained to a bill until 
it is properly before the House. It is not before 
the House for objection, or any other purpose, 
until it is announced by the Chair. Now, sir, 
the gentleman from Illinois is right when he says 
he objected, and there were others who objected. 

Mr. KENNETT. I insist upon my point of | 
order, 

The CHAIRMAN. The Chair sustains the 
point of order, and so decided before the point of 
order was raised. 

Mr. KENNETT. The gentleman from In- 
diana is not in order in arguing the point. 

Mr. DUNN. I suppose I am entitled to the 
same indulgence asthe gentleman upon the other į 
side. I rise to set afact right about which there 
is a misunderstanding. Itake it that, if the gen- 
tleman from Illinois, or any other gentleman, 
raised the cry of ‘‘I object ° at a time which is 
too soon, it came before the bill itself was an- 
nounced. 

Mr. KENNETT. Iam compelled to insist on 
my point of order, and that the gentleman cannot | 
goon to argue this matter. The Chair has de- | 
cided that the gentleman from Hlinois had aright | 
to object the moment the bill was named. e 


$ 
insist on that motion. 

Mr. DUNN. Whenisa bill named—when it 
is read by its number, or when the substance of 
it is announced ? 

The CHAIRMAN. The gentleman from In- 
diana will recollect that the gentleman from Hi- 
nois stated that he objected both before and after 
the bill was read by its title. 

Mr. DUNN. And instantly on the conclusion 
of the bill being read by its title, I was recognized 
by the Chair. 


The CHAIRMAN, But the gentleman from 


j Indiana will remember further, that the Chair 


holds it to be hisduty to allow an objection when 
it is made in proper time. 

Mr. DUNN. Tappeal from the decision of the 
Chair. 

Mr. HOUSTON called for tellers. 

Tellers were ordered. 


Mr. SMITH, of Virginia. I desire to ask the 


| Chair this question: do I understand the Chair | 
: as deciding that a member has the right to object 


after another has got the floor? 


i 
The CHAIRMAN. The Chair says that, if | 


a gentleman rises immediately on the naming of | 
a bill, and proposes to object, and the Chair cuts 
him out of that right by assigning the floor to 
another, the objection must be received, 

Mr. HARRIS, of Ilinois. I wish to ask the | 
Chair this question: whether an objection is good 
from a member sitting in his seat, or whether he | 
must rise from his seat, and be recognized? 

The CHAIRMAN. The rules of the House 


do not state whether objection is to be made by |! 
J Yi 


rising or otherwise. 

Mr. ORR. I move that the committee do now 
rise; and I call for tellers. 

Tellers were ordered; and Messrs. Orr, and 
Bennett of New York, were appointed. i 

The committee divided; and the tellers re- 
ported—ayes 39, noes 83. 

So the committee refused to rise. 

The question recurred on the appeal from the | 
decision of the Chair, on which tellers had been | 
ordered. 

Messrs. H. MARSHALL, and Jongs of Tennes- 
see, were appointed. 

The committee divided; and the tellers reported | 
—ayes 85, noes 21; no quorum voting. 

‘The roll was called; and the following named 


i 
i 
H 
i 


3 à t members failed to. answer to their names: 
I rise toa point of order, li “Messrs, Aiken, Akera, Allison; Ball, Barclay, Barksdale, | 
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and I make it under the decision of the Chair. It li Bell, Billinghurst, Boyce, Bradshaw, Branch, Burnett, John 


|| Mr. WASHBURNE, of Illinois. 


February 24, 


= 


P. Campbell, Lewis D. Campbell, Clingman, Howell Cobb, 
Cox, Craige, Cullen, Davidson, Jacob C. Davis, Timotily 
| Davis, Denver, De Witt, Dowdell, Durfee. ig, Edt 
json, Elliott, Emrie, English, Etheridge, s 
Faulkner, Foster, Henry M. Fuller, Galloway, G 

Giddings, Grow, Herbert, Hickman, Hofman, homas R. 
Horton, Jewett, J. Glancy Jones, Keitt, Kidwell, Knowl- 
tan, Kunkel, Lumpkin, Alexander K. Marshall, Samuel S. 
! Marshall, Matteson, Smith Miller, Morrison, Andrew Oli- 
ver, Mordevai Oliver, Packer, Pearce, Pelton, Phelps, 
Powell, Purviance, Reade, Ready, Ricaud, Ritchie, Rivers, 
Robison, Rust, Seward, Sherman, Samuel A. Smith, Wit 
liam R. Smith, Sneed, Stephens, Swope, Trippe, Vail, 
Vaik,Watkins, Warner, Welch, Wells, Wheeler, Whituey, 


H 


t and Jobn V. Wright. 


The committee rose; and the Speaker having 
| resumed the chair, Mr. Bocock reported that the 
Committee of the Whole on the state of the 
Union had, according to order, had the Union 
| generally under consideration, and particularly 


H 


ii the subjects referred to it, and finding itself with- 


out a quorum, had caused the roll to be called, 
and the absentees to be noted, and had directed 
him to report the names of the absentees to the 
House. 

A quorum having appeared, the committee re- 

| sumed its session. 
The CHAIRMAN. Thequestion is, ‘Shall the 
| decision of the Chair stand as the judgment of 
the committee?’ on which tellers have been 
ordered. 

Mr. QUITMAN moved that the committee 
rise; and on that question demanded tellers. 

Tellers were ordered; and Messrs. Mi.ison 
and STRANAHAN were appointed. 

The committee divided; and the tellers reported 
—ayes 89, noes 77; no quorum voting. 

! The roll was again called; and the following 
| named members failed to answer to their names: 

Messrs. Aiken, Akers, Ball, Barclay, Barksdale, Bell, 
Billinghurst, Boyce, Branch, Burnett, James H. Campbell, 
John P. Campbell, Clingman, Howell Cobb, Cox, Craige, 
Cullen, Davidson, Jacob C. Davis, Timothy Davis, Denver, 
De Witt, Dowdell, Durfee, Edie, Edmundson, Elliott, Em- 
rie, Etheridge, Eustis, Faulkner, Foster, Henry M. Fuller, 
| Thomas J. D. Fuller, Galloway, Garnett, Giddings, Grecn- 
wood, Grow, Herbert, Hickman, Hoffman, Thomas R. 
Horton, Jewett, J. Glancy Jones, Keitt, Kidwell, Knowl- 
ton, Kunkel, Lake, Leiter, Lumpkin, Alexander K. Mar- 
shall, Samuel S. Marshall, Matteson, McQueen, Morrison, 
Andrew Oliver, Mordecai Oliver, Orr, Packer, Pearce. Pel- 
ton, Phelps, Powell, Purviance, Reade, Ready, Rieaud, 
Ritchie, Rivers, Robison, Rust, Seward, Shermafy;Samuel 
A. Smith, William R. Smith, Sneed, Stephens, Swope, 
Thurston, Trippe, Underwood, Vail, Valk, Walker, War- 
ner, Watkins, Watson, Welch, Wells, Wheeler, Whitey, 
Daniel B. Wright, and John V. Wright. 

The committee rose; and the Speaker having 
| resumed the chair, Mr. Bococx reported that the 
| Committee of the Whole on the state of the Union 
| had, according to order, had the Union generally 
| under consideration, and particularly the subjects 
referred to it, and finding itself without a quorum, 
| had caused the roll to be called, and directed hint 
| to report the names of the absentees to the House, 
| A quorum having appeared, the committee 
again resumed its sitting. * 

The CHAIRMAN stated the question to be on 
the motion to rise, 

Mr, WASHBURNE, of Illinois. Objection is 
withdrawn to the rising of the committee. 

The CHAIRMAN. If there be no objection, 
the motion will be considered as agreed to. 

There was no objection. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bococx reported that the 
Committee af the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
| the subjects referred to it, and had come to no 
resolution thereon. 


RIVER AND HARBOR BILLS, 


i I move to 
suspend the rules that I may introduce the follow- 
ing resolution: 

Resolved, That the Committee of the Whole on the state 
of the Union be discharged from the further consideration of 
the bill of the House (No. 295) to continue the improvement 
of the Cape Fear river, North Carolina, and that the House 
proceed to its consideration, and that When so under con- 
sideration it shall be in order to submit an ameadment 
thereto, embracing similar provisions for various other rivers 
and harbors. 

i Mr. LETCHER moved that the House ad- 
i journ. , 

|" Mr. CAMPBELL, of Ohio. I hope that mo- 
; tion will not be agreed to, but that the House will 
| proceed to the consideration of the several appro- 
| priation bills. ; z 

Mr. JONES, of Tennessee. If the House now 


| 
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-adjourns, will not the motion to suspend the rules 
be the first business in.order in-the morning? 

Phe SPEAKER.” Iv will come up as the un- 
finished business of to-day. s a 

‘Mr. CAMPBELL, of Ohio, demanded the yeas 
and nays on the motion.to adjourn. 

The House divided.on.the demand forthe yeas 
‘and nays; and: there-were 24 in the affirmative, 
96 in the nevative. oe 
£ The Speaker voted in the affirmative. 

nSo the yeas and nays wereorderedi™ ` ` 


-The question was taken; and it was decided in 


‘the affirmativeyeas 71, nays 65; as follows: 


3 ¥YEAS—Messrs. Albright. Barbour, Henry Bennett, Bliss, 
Broom, Buffinton, Burlingame, Cadwatdler, Ezra Clark, 
Glawson,: Coliax, Covode, Cragin, Cumback, Day, Dick 
Dodd, Emri¢, Flagler, Goode, Granger, Harlan, Harrison, 
Hodges, Valetitine B. Horion, George W. Jones, Kelly, Kel- 
sey, Kennett, Knox, Letcher, Liadley, Mace, MeCarty, 
MeMuillin, Killian Miller, Moore, Morgan, Morrill, Mott, 
-Nichols, Norton, Parker, Perry, Porter, Pringle, Purviance, 
Puryear, Quitman, Roberts, Sabin, Sage, Sapp, Savage, 
Scott, Sherman, William Smith, Spinner, Stanton, Stran- 
ahan, Thorington, Tratton, Tyson, Walbridge, Cadwalader 
C. Washbume, Ellibu B.. Washbume, Israet Washburn, 
Wiliams; Woodruff, Woodworth, and Daniel B. Wright— 


ri R 

“NAYS—Messrs. Allen, Allison, Ball, Hendley S. Bennett, 
Beison, Bishop, Bocock, Bowie, Brenton, James H. Camp- 
bell; Lewis: D. Campbell, Carlile, Caruthers, Caskie, Chaf- 
fee, Bayard Clarke, Williamson R. W. Cobb, Comins, 
€raige, Henry Winter Davis, Dean, Dickson, Dunn, Duriee, 
Florence, Galloway, Gilbert, J. Morrison Harris, Sampson 
W.. Harris, Thomas L. Harris, Haven, Houston, Howard, 
Hughston, King, Knapp, Knight, Kunkel, Lake, Humphrey 
Marshall, Maxwell, Smith Miller, Milson, Millward, Mur- 
ray, Paine, Peck, Pennington, Pike, Robbins, Ruffin, San- 
didge, Simmons Stewart, Tappan, ‘Taylor, Thurston, Todd, 
Underwood, Wade, Wakeman, Waldron, Walker, Wood, 
and Zollicoffer—65. a 


So.the motion was agreed: to; and the House 
(at a quarter past five o’clock, p. m.) adjourned. 


y ‘IN SENATE. 
Turspay, February 24, 1857. 


Prayer by the Chaplain, Rev. Sternen P. FILL, 
“The Journal of yesterday wasread and approved. 


: EXECUTIVE COMMUNICATIONS. 


o Phe PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Treasury, 
communicating, in compliance with a resolution 
of the genate, information in relation to the dis- 
osition of the lands owned by the United States, 
in Chelsea, Massachusetts, which were author- 
ized to be sold by the act of March 3, 1855; which 
was read, and, on motion of Mr. Wiison, was 
ordered to lie on thétable, and be printed. 

He also laid before the Senate a communication 
from the President of the United States, trans- 
mitting a report from the Attorney General, in 
reply to the resolution of the Senate of the 20th 
instant, asking for the correspondence of Samuel 
D. Lecompte, chief justice of the Territory of 
Kansas; which was, on motion of Mr. WELLER, 
ordered to lie gp, the table, and be printed. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 527) for the relicf of Whitemarsh B. Sea- 
brook and others, was read twice by its title, and 
referred to the Committee on Military Affairs. 


“PETITIONS. AND MEMORIALS. 


“Me... WELLER presented the memorial of 
Oliver Evans Wood, praying that an appropria- 
tion: may. be made to enable him to put into oper- 
ation his plan for the safe and prompt delivery 
of letters sent by mail to the floating population 
on the Pacific coast; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. DODGE presented a petition of A. B. 
Slaughter and others, for the establishment of a 
mail route from Muscoda to Lacross, in Wiscon- 
sin; which was referred to the Committee on the 
Post Office and Post Roads. 

He also presented amemorial of the Legislature 

of. Wisconsin, praying for an appropriation to 
build a post office and United States court-house 
at Madison, in that State; which was referred to 
the Committee on Commerce, 
“H MrEBROWN presented the petition of Albert 
Boselike,-civil engineer, for the purchase of a 
numbér of copics of his topographical map of the 
city of Washington; which was referred to the 
Committee on the Library. 

Mr. FESSENDEN presented the memorial of 
Jabez M: Woodward, claiming to be the origina- 

torof stean mail service between the Atlantic 


and Pacific States, praying that. the contract for 
carrying the mail for the next ten years from 
New York to San Francisco may be awarded to 
him; which was referred to the Committee on the 
Post Office and Post Roads. | 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of Nancy 
Fisher, one of the heirs of Johnand Sarah Chisom, 
submitted an adverse report; which was ordered 
to be printed. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the 

etition of a committee of the Corporation of 
Vashington, reported a bill (S. No. 625) ceding 
to the Corporation of Washington certain public | 
ground for market purposes, and granting powers 
relating thereto; which was read and passed to a | 
second reading. 

Mr. GREEN, from the Committee on Pen- 
sions, to whom was referred the following bills, 
reported them without amendment: 

‘A bill (H. R. No. 516) for the relief of William 
L. Oliver; 
| A bill (H. R. No. 534) for the relief of William 
Walton, a soldier of the war of 1812; 

A bill (H. R. No. 288) for the relief of Isaac P. 


Washburne; and 

A bill (H. R. No. 517) granting a pension to 
Franklin W. Armstrong, of Hardin county, Ken- 
tucky. 

M HALE, from the Committee on Revolu- 
tionary Claims, to whom was referred the peti- 
tion of Nathaniel P. Swan, submitted an adverse 
report; which was concurred in, and ordered to 
be printed. 

Mr. HALE. The Committee on Revolution- 
ary Claims, to whom was referred the memorjal 
of the heirs of Daniel Trucheart, have instructed 
me to make an adverse report. I wish to state 
that this memorial has been fifteen years before 
Congress; there have been several adverse reports 
on it, both in the House of Representatives and. 
in the Senate; but they failed ta be acted on, and 
consequently the papers have been withdrawn, 
and referred again to the committee. Iwish the- 
report to be acted on now. 

The report was agreed to, and ordered to be 
printed. 


BILL INTRODUCED. 


Mr. BROWN asked, and#by unanimous con- | 
sent obtained, leave to bring ina bill (S. No. 624) 
to apportion the clerks in the several Departments 
of the Government among the States and Terri- 
tories, according to Fedcral population; which was 
referred to the Committee on Finance. 


JOSEPH RICHARDS. 


Mr. BIGGS. [ask the unanimous consent of 
the Senate to take up for consideration two little | 
bills which have been reported from the Com- 
mittee on Private Land Claims, to the passage 
of which I think there can be no possible objec- 
tion. One is to authorize the issue of a bounty 
| land warrant. Itis a case clearly coming within 
the equity of the Jaw. The other is to refund 
$200 that have been in the Treasury for a num- | 
ber of years, which were paid by a private land 
claimant. Fask first to take up the bill (H. R., 
No. 225) for the relief of Joseph Richards, of 
Berks county, Pennsylvania. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
| sider the bill. It directs the Commissioner of 
Pensions to issue to Joseph Richards, legal rep- 
resentative of Henry Hutchinson, late a private 
in company B, fourth regiment of United States | 
artillery, a land warrantin lieu of a warrant issued 
the 27th of May, 1848, in the name of Henry 
Hutchinson, for one hundred and sixty acres, 
No. 16,596, which was issued subsequent to the 
death of Elutchinson. The original warrant is 
to be delivered and canceled before the new one 
shall be issued in the name of Richards; and sat- 
isfactory proof is to be filed in the office of the 
Commissioner of Pensions that Joseph Richards , 


representative of Henry Hutchinson. 
Mr. STUART. 


H 
i 
i 
j 
| 
| 


| sentative of a deceased person who died before 


is entitled to receive the warrant as devisee and |; 


I should like to inquire of the 4 
honorable Senator from North Carolina if this t 
| bill proposes to issue a land warrant to the repre- | 
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| sense of the Senate upon this question, Leise, 


i the first warrant was issued ? 


Mr. BIGGS. ‘Yes, sir.’ to the. 
honorable Senator from Michigan the facts of the 
ease. Hutchinson was a foundling; he was raised 
by Richards, in whose name this warrant ishnow 
to issue: He enlisted in the war with Mexico; 


ii came back broken down in constitution; was 


taken care of by Richards; and during the time 
he was there he made his application fora bounty 
land warrant. He made his will, and devised his 
property to Richards. Richards took care of him 
for a considerable length of time. He devised by 
his will all his property to Richards, and the 
warrant issued after his death. This. bill is to 
enable the warrant first issued to be canceled for 
the warrant which this bill authorizes. 

Mr. STUART. There may be some special 
circumstances about this case which L have not 
heard; but the subject is an old one; it has been 
considered by the Committee on Public Lands 
ever since I have had any connection with it, It 
was discussed at great length in 1855, on the 
bounty land bill; and the Senate, at that time, 
sustained the views adopted by the commitire, 
and decided, that where an individual died after 
his application had been made for a bounty land 
warrant, and before the warrant issued, it should 
not issue, and become a part of his estate, As 
the law now stands, if the warrant is issucd. be- 
fore he dies, although it is regarded asa personal 
bounty, it becomes a part of his estate. If the 
Senate is disposed to change this rule upon gen- 
eral principles, very well; but I do not. see any- 
thing in this case that makes it an exception more 
than any other case that may arise. [ere is a 
man having no family, no heirs, who devised his 
property—this warrant among the rest~to a 
friend with whom he lived, and died. The war- 
rant did not issue until after his death. By the 
present law, and by that law as determined after 
a careful examination of the question by the Sen- 
ate, he is not entived to it. It seems to me that 
it is only necessary to ascertain what is to be the 


as I said, the facts of the case do not differ from 
a thousand others or more, and therefore Í desire 
to have a vote of the Senate on the question, that 
we may be able to understand what is to be the 
rule. 

Mr. FOOT. Lam myself, and have been from 
the beginning, rather inclined to favor applications 
of this character. I am in favor of the principle 
involved in this bill; but, as hasbeen said by the 
honorable Senator from Michigan, two years ago, 
when the Committee on Public Lands had the 
whole subject of bounty lands under considera- 


! tion, this principle was fuily discussed and çon- 


sidered, and finally rejected by the committee, tt 
was offered in the form of an amendment to the 
bill before the Senate, and on full consideration 
it was rejected by the Senate. : 

I have several applications in the form of peti- 
tions from the representatives of personsdeceased, 
who made applications for bounty land, and to 
whom warrants were issued on such appiicauons 
but they died before the warrants were issued. In 
all those cases those warrants or certificates have 
been canceled at the office. In consequence of 
this decision by the Committee on Public Lands, 


| and more especially in view of the decision, on 


full consideration by the Senate itself, l have re- 
frained in all such cases from presenting the peti- 
tions which have been sent to me. However,ir 
the Senate see fit now to pass this bill, thus rec- 
ognizing the principle, I shall feelit due to myself, 
and in justice to those petitioners under like eir- 
cumstances, to present their cases for the favor- 
able consideration of the Senate. 

Mr. BRODHEAD. As thisbill relates to one 
of my constituents of the good county of Berks, 
I must say that I think it is an exceptional case; 
and although I may not feel inclined to favor the 

rinciple which may be supposed to be involved 
init, [think this bill ought to pass. It.has re- 
ceived the sanction of the House of Representa» 
tives, and of a committee of this body. They 
put it on the ground, I understand, that there are 
peculiar circumstances connected with this. case, 
which ough to secure the passage of the bill. 
The facts which make it an exceptional case are 
stated, E believe, in the report. ł have great con- 
fidence inthe committee which reported it, espe- 
cially in the member. of the committee from 
North Carolina, [Mr. Brees,] who has examined 
the case, and says the bill ought to.pass, 


T 


renee granny meee i tn 


“Mr. WILSON, : see nothing in this case, be~ 
cause it happens tò come from old Democratic 


orks, that makes it an exception to the general 
f : 

rule f 
Mr. BRODHEAD, I do not put it on that 
round, — 


' Mr. WILSON, The Senator says he does not 
put it on that ground. Ido not see any other. 
As bas been stated by the Senator from Vermont 
of himself, I have bad several petitions in eases 
ofthis kind; I have had several letters in regard 
to them. I received a letter a day or two ago 


from Mr. Rockwell, my predecessor on this | 
floor, urging that this law ought to be amended, | 


and pointing 
pened in his neighborhood, y r 
few days ago in regard to a revolutionary claim 
of this character. I hope we shall have no spe~ 
gial legislation on the subject. If it is necessary 
to do anything, let us pass a general law. I hope 
this bill will not be passed. 


to a very strong case which hap- 


“Mr. BENJAMIN. As there seems to be some | 


discassion on this principle which can be’ ill af- 
forded at this period of the session, | move the 
postponement of the bill, with a view to take up 


the report of the special committee appointed by |! 


the Senate for revising the 34th rule. That isa 

privileged question, which ought to be disposed 

ofat once, L move that the further considera- 

tion of the bill now before the Senate be post- 

poned until Friday, which is private bill day. 
The motion was agreed to. 


COMMITTEES OF THE SENATE. 


. On motion of Mr, BENJAMIN, the Senate 
proceeded to consider the following resolution, 
reported by him on the 17th instant: 


Resolved, That the following be substituted for the 34th 
rue of the Senate, to take effect from and after the expir- 
ation of the present session of Congress: 

“Rute 34, The'follawing standing committees shall be ap- 
pointed at the conimencement ofeach session, with leave 


Lovreport by bill or otherwise : 
aIMittee on Foreign Relations 


mie 
“A Commi 


‘A-Comnii 
þer; ees 
A Committee on Military Affairs and Militia, to consist 
of fiveunembers. 
ea imiten on Navat Affairs, to consist of five mem- 
OPE OEE a Ea 


» to consist of seven 


e on Finance, to consist of seven members, 
ed on Commerce, to consist of seven inem- 


A Committee on the Judiciary, to consist of seven mem- |} 


bers. 
A Committee on the Post Office and Post Roads, to con- 
gist of seven members, 
“A Vommitiee on Public Lands, to consist of seven mem- 
ers. os 
A Committee on Private Land Claims, to consist of five 
members. 
d A Committee on Indian Affairs, to consist of seven me 
ers. $ 
A Committee on Pensions and Revolutionar 
consist of five members, 
A Committee on Clibns, to consist of five members. 
A Committee on th 
teven meurbers, i 
‘A Committee on Patents and the Patent Office, > con- 
gist of five members, E 
“A Comdiltice on Publie Buildings and Ground: -to con- 
sist of five members; who shall have power algo to act 
joinuly with the same committee of the House of Repre- 
spntatives, : 
7 A Committee on Territories, to consist of seven mem- 
Os, : i ` 
A Committee an the Library, to consist of five members. 
A Committee to Audit and Control the Contingent Ex- 
penses of the Senate, to consist of five members, to whom 
shalt be referred all resolutions directing the payment of 
money out of the contingent fund of the Senate, or cre- 
Ring aehargé on thy same. 
‘A Committee on Printing, to consist. of three members 
to whom shalt. be referred every question on the printing 
of deuments, reports, or other inatters traustuitted by eithe 
of the Executive Departinents, and all memorials, petition 
acconipanying documents, togetlier with all otier matte 
the printing of which shal 
ginating in Congress, resolutions offe 
communications from the Legi-latures 
fully cailed, of the réspective State 
by order of the standing committe 
tons to print additioual numbe 
to said committee s and when the report. shall be in favor 
of printing additional numbers, it shall be accompanied by 
an estimtte of the probable cost; and it shall be the ‘duty 
ofsueh Committee on Printing 10 report, in every ease, if 
one day, Or sooncr, it practienble ; the said committee shall 
also supervise and direct the procuring. of maps and draw- 
ings accompanying documents ordered to be printed 
A Committee on Enorossed Bills, to consist of three mem- 
bers, whose duty it shall be to examine all bills; amend. 
ments, resolwions, or motions, before they go out of the 
poss n ofthe Senate; and shail deliver the same to th 
Secretary of the Senate, who shall enteru 
thar the same have beeu correctly engrossed. X 
i A Commitee on Enrolled Bils, to consist of three mem: 
LIS, : 


“Each of the foregoing committees shall be entitled tọ 


m- 


3 


red by any Senator, 
» or conventions law- 
3, and motions to print 
es OF the Senate. Mo- 
fs shall likewise be referred 


{received a letter a | 


y Claims, to i 


T 
s| 
r 


H be moved, excepting bills ori- | 


pon the Journal’ | 


shall not be entitléd' to a clerk; vizs © 

| | 1. The Committee on Patents and the Patent Office. 

: 2. Phe Commitee on Public Buildings end Grounds. 
3. The Committee to Audit and Control the: Continge 

Expenses of the Senate. 

i 4. The Committee on the Library. 

i 5. The Cominittee on Bngrossed- Bills. 

| 6. The Committee on Enroliéd Bills. Y 

il The clerks of the Committees on Finance, Printing, and 

l Claims shall be permuaneut clerks, at a salary of $1,800 per 


it annum, 
i 
sy 


nt 


i Thè clerks employed by all the other committees shall 
i reecive a com sation of six dollars per diem during the 
i time of their actual employment, and at the close of the 
1 seeond s on of each Congress shall be entided to an 
extra conp ation, equal to the amount of their per dicn 
for sixty days. $ 


Mr. BENJAMIN. Iwill say a few words for 
| the:purpose of putting the Senate in possession 
i of the modifications which have been made in the 
| 34th rule by the committee, in order that the ques- 
! tion may be understood by members who may 
| think proper to give me their attention, 

In reorganizing the committees, we have con- 
|| sidered that some were useless to the Senate as 
| standing committees, in consequence of the very 


i 


lH imited number of reports or bills acted on by 
them for some sessions past. The Committee on 


i 


| tinued as a standing committee; the Committee 
| on Roads and Canals is discontinucd; and the 
| Committee on Retrenchment is discontinued, 
The subject of the militia is added to that of mil- 
‘itary affairs, so that there will be but one com- 
mittee for the future on military affairs and the 
ii militia. The subject of revolutionary claims 
is committed to the Committee on Pensions, as 
|| being subjects entirely germane, and which ought 
|| to be confided to one committee. These are all 
|| the changes made in relation to the business of 
the committees. 
| As regards the number of members, the special 
committee came to the conclusion that it was in- 
ii judicious to have any committee to consist of an 
| even number; that it was always better there 
should be a majority report from a committee; 


-formerly consisted of six members are now made 
|| to consist of seven; and other committees are 
i reduced to five members, according as it seemed 
|, to the special committee that the business of the 
ii country would be better dispatched. We have 
‘i reported in favor of paving seven members on all 
‘committees which embrace subjects where the 
|| interests of the different sections of the Union 
| may be supposed to be diversified, and whore, 
i consequently, itis proper that each portion of the 
| Union should be represented ona committee; and 
we have farther augmented the number of mem- 
i, bers of those committees which embrace subjects 


i 


might seem to require a fair representation of the 
diferent political. parties of the country. The 
Committees, consequently, of Foreign Relations, 
of Finance, of Commerce, of the Judiciary, of 
the Post Office and Post Roads, of Public Lands, 
i! of indian Affairs, of the District of Columbia, 
j and of Territories, are made to consist of seven 
members cach. All the other committees are 
| of five, with the exception of the Committee on 
l Printing 

|| bers only, and the Committees on Engrossed and 
i Enrolled Bills, where three members are supposed 
| tobe sufficient. These are the only changes made, 


i 


| 
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f 
i 

i 
i 
i 
i 
i 
| 


| 
| 
| 
j 
f 
j 
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mittees, their business, or their number. 

On the subject of clerks, the special committee 
had some dificulty. There are now but three 
| clerks permanently employed by the committees 
|i of the Senate. Ona review of our bnsiness, we 
| came to the conclusion that those three clerks 
| ought to be continucd on their present footing, 
|, but that their salaries ought fo be made equal. 
i! One of them receives, through some mistake of 
| legislation I believe, some two or three hundred 

poets per annum more than the other two, and 


i to be the same as that of the other two. ‘These 
| three are considered by your special committee 
as the only committees, properly entitled to a per- 
manent clerk. All the remaining committees are 
provided by this veport with one elerk toact duri ng 
the sessions. of Congress, with the exception of 
|| Six; and for those-six the special committee could 
see no necessity for clerks. They are the Com- 


j 
f 
i 
i 
i 
i 
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| 
[i 
j 
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ij Manufactures is discontinued as a standing com- | 
: A ° ear | 
i| mittee; the Committee on Agriculture is discon- 


i| and consequently some of the committees which | 
\ 


$, tO con 3 | ofa party character, or where party politics | 
e District of Columbia, to consist of |: party EE pariy] 


s I believe, which consists of three mem- | 


as regards the organization of the Senate com- | 


is compensation is therefore to be reduced, soas | 


tofore allowed; but in view of the long recess that 
ensues on our adjournment at the short session, 
it was deemed proper to allow some extra com- 
pensation at the close of that session for the clerks 
of committees, to assist them during the long 
recess when they-receive nothing. During the 
short session they receive six dollars a day. They 
are employed but ninety or a hundred days, and 
|| we propose to allow compensation for sixty days 
extra at the close of the short session. 

These are the only changes made by the com- 
mittee, and I submit them tothe Senate, I will, 
however, in behalf of the committee, move twa 
jj trifling amendments, The clerks to the Commit- 
| tee on Finance, on Printing, and on Claims, by 
| this report, are to be at a salary of $1,860 a year. 
That is a mistake, and I move to strike out 
“sixty” and insert “ fifty.” One thousand eight 
hundred and fifty dollars is the salary of the clerks 
|| in the Secretary’s office, and this salary was in- 
tended to be putat the same rate, I move, theres 
fore, to strike out “sixty” and insert “ fifty.’? I 
shall further move at the end ofthe words +‘ actual 
employment’? to add ‘* Sundays included,’ so 
that there may be no misinterpretation of that 
clause. 

Mr. GREEN. I think this report does notem- 
brace all that should be embraced in it.” From 
my little experience, I am satisfied that the Com- 
mittee on Pensions has a very large amount of 
labor, and ought to have more than five members 
It receives business from all parts of the Union. 
|| More than that, as this Senate is about to expire, 
li and as nearly one third of it will be renewed 
after the 4th of March, I think the reorganiza- 
| tion of the committees and the’provision for the 
employment of permanent aud temporary clerks 
| ought to be postponed, and for that reason. I 
| move to lay the whole subject on the table, 
| ‘Phe motion was not agreed to. a 
i Mr. WELLER. I should like my friend from 
| Louisiana to give me some reason for reducing 
ithe number of members of the Committee on 

Military Em Re 
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Affairs from six to five. ž 
| Mr. BENJAMIN. I stated, in the openin 
i| remarks which I made on the report, that the spe- 
| cial comunittee determined to make the commits 
| tees of the Senate consist of odd numbers, so that 
| there could always be a mafority report froma 
committee. Sonie were increased to seven; and 
where the business of the committee appeared to 
us to be such as to give rise to no sectional con- 
' troversics or party questions, we thonght five 
| would be a more eficient number, We are per- 
fectly willing that any committee shall have seven 
| members, if that number should be preferred. In 
cases where controversies mightygrise of a sec- 
tional character, or embracing polftical topics, all 
i parties ought to be represented. The military 
į has never been considered a subject of that kind, 
i and we thtught five would be more efficient. “If 
| the Senator prefers seven, I suppose there will 
: 

i 


i not be a dissentient voice. 

Mr. WELLER. I preferthat number. Asa 
matter of course, it will not affect me, but I speak 
of the business before the committee, : 

Mr. BENJAMIN. If the Senator will move 
to insert seven, I shall not object. : 

Mr. WELLER. I move to amend the resolu- 
i| tion so as to provide for seven members ofthe 
|, Committee on Military Affairs. ; 
|| The PRESIDENT pro lempore. The first ques- 
tion is on the amendments proposed by the Sen- 
ator from Louisiana; the first of which is to strike 
out $1,860 and insert $1,859, in the clause stated 
by him, 

The amendment was agreed to. 

The PRESIDENT pro tempore. "Fhe. second 
amendment of the Senator from Louisiana. is, 
after the word “employment,” to insert ‘+ Sun- 
days included.”’ : 
Mr. CRITTENDEN. I move tolay this sub- 
We- have other 


|| Mr. BENJAMIN. I-give notice that I shall 
i! call this subject up to-morrow morning, that Sen-. 
|i ators may inform themselves about it. - 


AM 
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ae THE TARIFF BILL. ` 
“Mr. HUNTER: Iam instructed by the Com- 
miltee‘on Financé to report back the bill of the 


House: of Representatives reducing the duty on | 


imports, and for other purposes, with sundry 
amendments which they propose to it. I also 
give notice: that I myself, on my individual re- 
sponsibility, shall offer a substitute for the bill, 
which-I ask may be printed along with the bill. 
* 'Poemorrow at twelve o’clock I shall move to take 
up'the bil. We have so little time for its con- 
sideration that the question cannot be considered 
at all unless we dispose of it by, at the furthest, 
Thursday night. To-morrow I shall ask the 
Senate to take it up; and I hope we shall con- 
sider it continuously until it be disposed of. 

“Mr. BRODHEAD. Asa member of the Com- 
mittee on Finance, I beg leave to say that I dis- 
sent from both these reports. I believe the meas- 
ure'as it came from the House of Representatives 
is the only practical one which can be adopted 
at'this late period of the session to reduce the 
revenue. 7 

Mr. COLLAMER. Itake it the gentleman 
will not, when his printed bill will only be laid 
on-the table at eleven o’clock, ask us to take it 
up attwelve o’clock. No man will have a chance 
to read it before it is considered. 

“Mr. DOUGLAS. There is no agreement to 
take the bill up, but it is a mere notice that the 
Senator will move to take it up. 

Mr. COLLAMER. I give notice that I shall 
oppose the motion until we have‘had one night 
to read the bill. 

The amendments were ordered to be printed. 


LEGISLATIVE APPROPRIATION BILL. 


A message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that they 
had passed a bill (H.R. No. 606) making appro- 
priations for the legislative, executive, and judi- 
cial expenses of the Government for the year end- 
ing June 30, 1858; which, on motion of Mr. Hun- 


TER, was read twice by its title, and referred to | 


the Committee on Finance. 
REMISSION OF DUTIES. 


The message also announced that the House 
of Representatives had passed a bill (H. R. No. 
848) to remit or refund duties on goods, wares, 
and merchandise destroyed by fire; which, on 
motion. of Mr. Sewarp, was read twice by its 
title, and. referred to the Committee on Finance. 


COINAGE. 


The message further announced that the House 
of Representatives had passed the joint resolution 
(No. 42) to provide for ascertaining the relative 
value of the coinage of the. United States and 
Great Britain, and fixing the ‘relative value of the 
unitary coins of the two countries, with amend- 
ments, to insert after “ arranging,” the words 
‘on the decimal basis;’’ and also to insert at the 
end of the resolution, ‘‘and that the compensa- 
tion of said agent or commissioner shall not ex- 
ceed $5,000 in full for his services and expenses. ”’ 

Mr. HUNTER. This is a joint resolution 
providing for sending a commissioner to confer 
with Great. Britain on the subject of coinage. 
The House of Representatives propose to limit 
the inquiry to the decimal basis and to restrict the 
expenditure. Imovethat we concur in the House 
amendments. _ 

The motion was agreed to. 

The message also announced that the House 
of .Representatives had passed the joint resolu- 
tion (No. 55) to prevent the counterfeiting of 
the coins of the United States, with an amend- 
ment to strike out the word ‘ instructed” and in- 
sert:‘* authorized.” 

On the motion of Mr. HUNTER, the amend- 

| Ment was concurred in. 


` ADMISSION OF MINNESOTA. 


Mr. HALE: Irise, Mr. President, to make a | 


privileged -mötion: move to reconsider the vote, 
as I gaye notice I would do, by which the Senate 


54 


i form a State constitution. 


| consideration. 


passed the bill granting leave to Minnesota to i 


To-day is the last || 
day that motion can be submitted, according to the !! 
rales. Having voted in the affirmative, I move 
to reconsider the vote. | 
Mr. BIGGS. That bill passed on Saturday; | 
and is it in order to-day to move a reconsidera- į 
tion ? i 
The PRESIDENT pro tempore. The Senator | 
from New Hampshire gave notice on Saturday | 
of his intention to make the motion. ! 
Mr. BIGGS. I understand that the next legis- | 
lative day after the vote has been taken is the day | 
on which to move a reconsideration. i 
The PRESIDENT pro tempore. Two days are | 
allowed. | 
Mr. WELLER. Does the Senator desire a. | 
vote now on this question? i 
Mr. HALE. Yes, sir. 


Mr. THOMPSON, of Kentucky. I wish to! 
say afew words. 
The PRESIDENT pro tempore. Allow the 


Chair to state the question. ‘The Senate on Sat- 
urday passed the bill of the House of Represent- 
atives, numbered 642, to authorize the people of 
the Territory of Minnesota to form a constitution 
and State government, preparatory to their admis- || 
sion into the Union on an equal footing with the 
original States, with amendments. Itis moved by 
the Senator from New Hampshire to reconsider 
the vote by which the bill was passed. 

Mr. HALE. I wish to explain my motion in 
a very few words. My reason for making the 
motion is this: I think, whatever may have been 
the intention of the amendments which were 
moved by the honorable Senator from North Car- 
olina, the effect of them must be to defeat the bill. 
I have nothing to say about the intention or pur- 
poses of the House of Representatives; but I: 
suppose it is perfectly in order to refer to the time 
of the session and the state of the business in 
the other House, which, in my judgment and in 
the judgment of the friends of this bill, render it 
impossible to reach it during the present session i 
if we send it back. It will be seen by reference 
to the organic law of Minnesota, that as the bill 
stood, without the amendments, nobody could 
vote on the question of a State constitution 
except citizens of the United States and other | 
persons who may have resided in Minnesota two | 
years next preceding the election, and have de- į 
clared on oath before a court of record their inten- | 
tion to become citizens, and have taken an oath | 
to support the Constitution of the United States, | 
and also an oath to support the organic law of | 
the Territory. These are the qualiications re- | 
quired by the bill without the amendments. My i 
object in moving a reconsideration is for the pur- | 
pose of reaching the amendments. Having made | 
this explanation, I leave the subject. 

Mr. THOMPSON, of Kentucky. Without 
any reference to the time at which this session of 
Congress must close, I desire simply to say afew || 
words, because I stood a solitary member of the |! 
Senate voting against this bill, although an amend- į 
ment was put on it which I think bettered it very :; 
much, as it came from the House of Representa- į 
tives. I would very cheerfully vote to reconsider HI 
the vote on the passage of this bill, if I thoughtit | 
could then be laid on the table; but with my con- 
victions—you may consider it in the character of | 
a personal explanation, or what not—I desire very | 
briefly to state why I shail vote against the re- 


| 


Tam against the bill, with or without amend- | 
ment. J am against it velis ef remis, teeth and f 
toe-nails, throughout. We have now, I think, |! 
seven territorial governments, and this Govern- |; 
ment is going on ata rapid pace in the acquisi- i 
tion of territory, and by mere expansion growing . 
up to what the Roman Empire became; as one of 
her poets said, ‘* Roma ruit suis veribus.” We! 
are going on extending our territory too much, | 


with no Federal head, for State rights is the great |: 


doctrine of the day, with no General Government | 
strong enough to bind them together, until, if this |! 


process be continued, we shall disrupt and fall :! 


i 
i 
f 
i 


H 
i 


ii venerable friend fror 


asunder. The cord is being stretched: so far that 
it will snap of itself. Not only isthe proposition 
to admit this Territory as a State, but itis.to be 
brought in as others have been brought in, by 


; artificial heat—a hot-bed plant, fomented bythe 


ambition of politicians, and brought forth prema- 
turely and hastily. I believe that, from. the found- 
ation of the Government, we ought never. to have 
acted in regard to the Territories as we have done. 
Gouverneur Morris, in reply to Mr. Livingston, 
wrote the following letter: ane 

MORRISANIA, December 4, 1803. ° 

Dear Sir: A.cireumstance, which turned up in conver 
sation yesterday, has led me again to read over your jetter, 
of the 3d of November, and my answer of the 28th. . L per- 
ceive now, that ] mistook the drift of your inquiry, which 
is substantially, whether the Congress can admityas a new 
State, territory which did not belong to the United States 
wren the Constitution was made? In my opinion, they 
cannot. 

J always thought that, when we should acquire Canada 
and Louisiana, it would be proper to govern them as prov- 
inces, and allow them no voice in our councils. Ty word- 
ing the third section of the fourth article, I went as-far ag 
circumstances would permit to establish the exclusion, 
Candor obliges me to add my belief that, had it beén more, 
pointedly expressed, a strong opposition would: have: been ` 
made. $ ray 

Tam, &e., 

To Henry W. Livinasroy. 


I do not say, sir, that under no state of cir- 
cumstances ought new States to be admitted into 
the Union; but I have been here long enough to 
see the cffect of new States coming in, : When- 
ever the State of Minnesota shall be admitted, 
we shall have in this body two additional voices 
against what I think are the best interests of the 
country. Iam not,as a southern man, going to 
vote to help them to bludgeon us, Lam not going 
to put in their hands the club with which to cleave 
down a brother. When they are admitted, they 
will, like all new States, be continually asking 
for public lands for schools, for alternate sections 
of land for roads, and we shall have propositions 
for light-houses, for harbors, and for lake .de- 
fenses, and we shall be told about the adjacency 
of the Canada border and the necessity of. pro~: 
tection. When a Minnesota Senator lands here 
with all the pomp and circumstance of a bashaw* 
of three tails, with the aristocratic gravity of an 
English chancellor of the exchequer, he willopen 
his budget, and unfold proposition after proposi 
tion for roads, for canals, for light-houses, for 
improvements of various kinds. You will find, 
after admitting Minnesota, that like the name of 
many a Tommy inan old man’s will, the name of 
Minnesota, the youngest child, will occur oftener 
on the statute-book and the proceedings of this 
body, than the name of the Lord God in the twen- 
tieth chapter of Exodus. Then Minnesota, like 
California, now the youngest State, will be the 
presiding genius and divinity of the proceedings 
of Congress. I do not want representatives here 
from Minnesota for their votes or their power, or 
what they will do after they get here. 

Ido notintend to say anything very harsh about 
the new States; but there sits my friend from Cal- 
ifornia, [Mr. WELLER,}] the representative of a 
new State. Ifever a man was constant, persist- 
ent, watchful, and vigilant, over the interests of. 
his State, he has been of those of California. I 
knew him as a Representative in the other House 


GOUVERNEUR MORRIS; 


| from the State of Ohio; I knew him in the Mex- 


ican war; I have seen him here as a Senator from 
California. The State will lose more than he will 
by his retirement; but the moment they got è 
chance they struck him down. Then thereismy > 
Michigan, [Mr. Cass.] 
Thank God, when the instructions of his Legis- 


li lature came here he had the manliness and force 


of character to stand up against them, and against 
the madness of the hour. He, richin years, full 
of honors, ripe in experience, has gone over the 
dam. There is my cther friend from Michigan, 
his colleague, who will soon goin the same way. 
Here is my friend from Iowa, not now in his seat, 
[Mr. Joxes,] of the same class, although at the 
last session, by these land: contrivances, he ob- 
tained, I believe, grants forfour railroads athwart 
the State of lowa. In this downward proclivity 
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and steamboat .course.with.which: the country 
g in reference to these matters, and by theaid 
“ef southern gentlemen here, these results are 
brought ‘about. .It seems to be the progress of 
„things, and. it appears to-be useless to complain. 
Like one of your large steamers down on ihe 
sissippi, you may cry ‘Thereisa man overboard? 
«but the-boat never stops to inquire about him. 
{Laughter.] These Minnesota men, when they 
«get here, and.see my friend from Michigan, and 
emy. friend from Iowa, struck down, will grapple 
sup their bones from the sand, and make handles 
sout.of them for knife-blades to cut the throats of 
their southern brethren. I want no Minnesota 
Benators. 
‘Lam against the bill because we have cnough 
of that influence in the councils of the nation 
_ already. I am aware that on the vote taken on 
Saturday I stood by myself on this bill, I rep- 
resent my own personal independence and views, 
cand T think I represent the good sense of the 
people of the State of Kentucky. I have often, 
eretofore, expressed my views In reference to the 
effect of the acquisition of territory. The tels 
egraph conveys tous, in the morning papers, the 
information that another treaty has been made 
with Mexico for additional territory. Are we to 
have other territory annexed to us? I hope not; 
Ithought the Gadsden purchase was to be the 
last. know some men talk about annexing 
Canada and all New France; but I hop: that, 
when they come in, we shall go out. Ido not 
‘wish to have any more of Mexico annexed, un- 
less you annex it by a treaty so controlling its 
regulations and municipal institutions as to crect 
Atinto a slave State. The equilibrium in the Sen- 
ateis destroyed already. There is now an odd 
number of States, and the majority is against the 
Slaveholding States. I want no hybrid, speckled, 
Monerels from Mexico, who are free-State people. 
{tis bad enough to have them from New England, 
Christianized and civilized asthey are. Ouruction 
in regard to purchasing attrac is somewhat 
curious. We do not more than half pay the In- 
‘dians for their land; in fact, we cheat them out 
of it; and they are disappearing as the snow fades 


before the face of day. After having done that, Í 


ou are to get up Territories and new States, and 

y all sorts of artifeingetcitoment forcgjnto them 
a population from all Europe—men that do not 
Suit you or me, sir; and yct men to whom you 
proposo to give land for nothing. More of these 
men land at the 
than the whole numberof the population of” the 
State of Florida gr the State of Arkansas. 

Tam against giving power to such people in 
this way. My notion of governing the Territo- 
ries is, that they ought to be governed by a pro- 
consul, and pay tribute to Cæsar. f would not 
puf them up with Treasury pap or plunder in the 
way of public lands, like an Austrian horse that 
is sleck: and bloated with puff, instead of real 
fat and strength, by putting arsenic in his food. 
Are you to stall-feed the people in these Torri- 
tories? No, sir, I would treat them differently. 
Like boys that get too big for their breeches, 
they ought to have rigid discipline administered 
sto. them; they ought to be made to know their 
place,.and constrained to keep it. We are told 
of there being 
Minnesota. Tdo vot care if there are five hun- 
dred thousand. -They went there in the way I 
have stated, and I do not intend to go out of my 
way to give them power. 

T have other reasons for opposing this bill, and 
they are reasons. growing out of the geography 
and the law of the case: Mimnesota is undoubt- 
edly a portion of the Louisiana purchase. By 
reference to the laws of the United States, (Bio- 
ren. & Duane’s edition, vol. 1, pp. 435, 436, 437, 
et seq.,) it will be found that the eastern boundary 
established by the treaty of Paris of the 10th 
February, 1763, was “ by a line drawn along the 
middle of the river Mississippi, from its source 
to the river Iberville.” The southern boundary 
at this time was the Gulf of Mexico-and Mexico. 
‘The northern and western boundary wasnotfixed 
by any definite line, but was governed entirely 
by the law of nations as to discovery and Secu- 
ee This would have given the northern 
boundary as follows: ** The highlands which sep: 
"arate the head: waters of the streams bearing 
South and emptying into the Gulf of Mexico from 
‘Ae streams bearing north and em ptying Into the 


port of New York every year || 


two hundred thousand people in | 


|| Hudson’s Bay.” “The northern boundary line 
[was never determined until the treaty of. 1818,. 
which fixed it at 49° north latitude to the Rocky 
Mountains. The western boundary was. New 
Mexico and the Rocky Mountains, although we 
alleged that the boundary extended to the Pacific, 
| so as to include Oregon. By the treaty of 1846 
‘the boundary was continued ‘west on the parallel 
of 49° fro Rocky Mountains to the 

Mr. HUNTER. I must throw myself on the 
courtesy of my friend from Kentucky to allow me 
to make a report from a committee. 

Mr. THOMPSON, of Kentucky. I cannot 
stand that.. [never disturb the Senator, and I 
| hope he will not interfere with me. Iam some- 
what attached to the Old Dominion, from which 
| he comes; and he will understand that I decline 
to yield the floor from no personal discourtesy to 
him. My motherand my father were Virginians. 
| My maternal and paternal grandfathers were offi- 
| cers in the revolutionary army from Virginia. f 
j| reverence that old Commonwealth; but the way 
| things are now going on, the day will come when 
there will be more pine fields upon worn out land 
in Virginia, and more sedge grass than ever be- 
i fore, simply because you are eternally p&ying 
i for land, and then you offer itat half price g give 
it away to the new States. This process acts as 
li a two-edged sword. You buy land from Indians 
and sell it to Dutchmen and Irishmen. Notonly 
; ave the old States impoverished by this process, 
| but, I regret to say, long will be the day before 
| the proud Old Dominion will ever again wear the 
purple. Though Iam as averse to dying polit- 
ically as most men are.to dying naturally, it is 
|| likely that I shall never live long enough to see a 
Virginian wear the purple. The progress of 
| events forbids its. 

I have stated to the Senate my understanding 
of the boundaries of the Louisiana Territory as 
ceded by France. Ihave before me an extract 
from the introduction to the volume of land laws 
compiled in virtue of a resolution of Congress of 
| 27th of April, 1810, in which it is stated: 

“<The United States, by the treaty of 1803, with France, 
acquired Louisiana, without any direct definition of its 
boundaries, bat as fully, and in the same manner, as it had 
been acquired by France from Spain, in virtue of the treaty 
of St. Hdefonso, of the Ist of October, 1800. By this treaty 
Spain had retvoceded Louisiana to France, ‘with the same 
extent that it tien had in the hands of Spain, and that it 

ad when France possessed it, and such as it should be 
after the treaties subsequently entered into between Spain 
and orher States.’ ”? 

1 shall not detain the Senate by going over 
the question, what were the boundaries of New 
Mexico as it ran out to the southwest? because 
il that was sufliciently discussed when we talked 
about Chihuahua and Coahuila in the late Mex- 
| ican controversy; nor do F desire to mix it up 
| with our treaties with Great Britain in reference 
i to the northwestern boundary. I say that here 
{ 
| 


is a grant describing the ceded country, and it is 
the only definite description you can get, It is 
j| like an open line ina survey. That line makes 
| the Louisiana cession include the Mississippi up 
to its head, with all the waters that run into it. 
Going up to the head of the Mississippi according 
to that grant, itruns up beyond the western end 


headwaters, you must take in the highlands, as 


boundary. Then you pass up the Platte and the 
Missouri, striking across to the Rocky Mountains. 
The Louisiana cession included all this vast 
country, and undoubtedly included Kansas and 
Nebraska, and a large ‘portion of Minnesota. 
Taking this to be a fixed fact, as a geographical 
| question, how does this case stand? This, it 
seems to me, under thg treaty of Louisiana, is 


compromise lines. I voted for the Kansas. bill, 
and I am sorry that I ever did so, for it seems 
nothing can ever be settled in this country unless 
it is making or breaking a compromise. The 
i segary of purchase negotiated by Mr. Pinckney 
i and Mr. Monroe provided: 

“The inhabitants of the ceded territory shall be incorpo- 
į rated in the Union of the United States, and admitted as 
soon as possible, according to the principles of the Federal 
Constitution, to the enjoyment of all the rights, advantages, 
and immunities of citizens.of the United States; and in-the 
mean time they shall be maintained and protected in the 
free enjoyment of their liberty, property, and the religion 
| whieh they profess.” 5 - 

| ‘The Constitution of the United States and the 
i treaties’ under jt being the supreme law of the 


acific. | 


i| of Lake Superior. When you ran up to the | 


in the country they take a dividing ridge as a | 


| incontestably slave territory. I have voted for | 


land, this stipulation gives the inhabitants of the 
ceded territory the right to be protected in their 
roperty until they come to-be admitted as States. 
hile they are Territories, Minnesota, Nebraska, 
and Kansas are liable to have slaves taken there. 
This I regard as a plain proposition of law; and 
I would so decide if I were a member of the pal- 
ladium of slavery, asthe Senator from New Hamp- 
shire [Mr. Haze] calls the Supreme Court. If I 
. were there, I should decide that we had made this 
stipulation by solemn compact with France, and 
we had no right to say that we would absolve 
ourselves from the obligation; but it was a right 
that attached to persons living in the Territories, 
: like villeinage to the freehold. I believe, as a 
| legal proposition under the Constitution and the 
| treaty, slaves may be held in these Territories. 

I have alluded to the remark of the Senator 
from New Hampshire in reference to the Supreme 
Court. ` Sir, that court is a codrdinate branch of 
the Government. It is composed of old men, fee* 
ble in power—learned men, venerable fer their 
learning, for their justice, and for theirage. They 
have no patronage, no power. They sit as the 
expounders of the Constitution, the laws, and 
treaties of the country—a tribunal that, from its 
| weakness, and from its respectability and learn- 
ing, ought to be revered. Whenever they are 
taunted and plucked by the beard, be certain that 
j itis done by a barbarian Gaul who is invading 
the precincts of the Capitol. Though they may 
| sit, like the Roman Senator did, in the forum, 
i| when his beard was plucked, recollect that then 
! came the price of the freedom of Rome, it was 
|! first the sword and then the foot of Brennus in 
|| the scales that measured out justice, or what pur- 
ported: to be justice, between parties. 
| There is, Mr. President, a common popular 
error upon the subject immediately before us. I 
allude to the notion that we are bound peremp- 
torily to admit a new State. What are the pro- 
visions of the treaty of cession? That until the 
ceded territory be admitted as States, the inhab- 
itants shall have the immunities and rights of 
other citizens. A majority of the States at that 
| time owned negroes, and their people had as 
much right to own a negro as I have to own a 
black horse or a black dog—a right never to be 
affected until they came into the Union as sov- 
ereign States. Is not this territory, covered by 
that provision, slave territory to all intents and 
purposes? I do not believe in the notion that we 
| are bound to admit a Territory as a State when- 
ever it applies. I know that one or two members 
|| of Congress, to whom I have spoken, asked me 
whether, under the Constitution, we were not 
| forced to admit them? I say no. The Consti- 
| tution provides: ‘* New States may be admitted 
| by the Congress into this Union; but no new State 
: Shall be formed or erected within the jurisdiction 

of any other State; nor any State be formed by 
i the junction of two or more States or parts of 
i; States, without the consent of the Legislatures of 
the States concerned, as well as of Congress.” 
The notion seems to be entertained that when a 
|| Territory contains a certain number of people you 
| must admit it as a State anyhow. I say it does 
not depend on tlie numerical amount of people 
i there. I do not know whether they are Cana- 
dians, or Dutch, or other refugees from Europe, 
vagrants and vagabonds and speculators from all 
parts of the earth. I know of no census which 
|; justifies the statement that there are two hundred 
thousand people in Minnesota. I suppose it is 
like every other new country which is settled up. 
A man gocs there, seizes a favorable locality, lith- 
| ographs a plan of a city, makes out harbors and 
roads, and sends a flying fraud all over the coun- 
try; and then comes to Congress to get appropri- 
ations and get anew State made. ‘he moment 
you admit a Senator from this State he will he— 
as most of these men are, (I say nothing about 
anybody personally,) arrogant, assuming, pre- 
tentious, Free-Soilish, and Democratic.. [Laugh - 
ter.] He will set himself up as the emblem of 
i| representative wisdom, like Pallas from the brain 
|| of Jove, full-grown and panoplied for armor and 
i| public plunder. He will-ask for all manner of 
|| appropriations you can imagine. ‘The territorial 
Delegates annoy us enough in the lobbies now, 
and Í do not want to -have Senators here from 
|| these places. ; 

I do ‘not think the Senator from Ilinois should 
be so anxious for the passage of this measure. t 
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give him and the outgoing Administration great | 
thanks for their general justice towards the South; 
and if there be any virtue in State rights, we have | 
had the benefit of it under Franklin Pierce. But, || 
if we admit this State, what will be the conse-/ 
quence? Under the exigencies of the case, it has |! 
got so now that I suppose we are to have none but || 
northern Presidents. We have lately had none but || 
northern Vice Presidents At the next race the 
Senator from New York has told you his party 
are coming up to a new battle; and the Senator 
from Massachusetts says that if they can only | 
geta part of Illinois, and Indiana, and New Jey- 
séy, which I hope will never happen, they will at | 
last be able to batter down the Democratic party | 
proper. I suppose the gentleman from Illinois is 
a candidate for the Presidency; and I do not want 
to have this State of Minnesota come in and cast 
its electoral vote against him or me. I know this |! 
is a reason which I cannot address to him per-| 
sonally so as to strike him; but I do not wish-to 
have Senators here from this new State to settle 
the rights of other Senators to seats. I do not 
wish them here to vote on the bill of my friend 
from Tennessee, (Mr. BELL,] who has brought 
in a scheme resembling Clay’s land distribution | 
bill, Itis a good bill, and I give him my thanks | 
for introducing it. I think he had better try and | 
stick it on to this bill, and attempt in that way to || 
give some justice to the old States; God knows || 
i 


we get nothing now. As I remarked a few days | 
ago, such are the avaricious and exorbitant de- | 
mands of the new State people, that if General | 
‘Washington were to die to-day, he being from an | 
old State, the new States would not give a piece | 
of land two feet by six in which to inter him. 

I have said that I want no Minnesota Senators 
here. Minnesota is a Territory belonging teus, 
and we have the power to make all needful rules | 
and regulations for it. Ingtead of taking into | 

artnership and fall fellowship all these outside 

erritories and lost people of God’scarth, I would || 
say letus take them, if we must do it, and rule them \i 
as Great Britain rules Affghanistan, Hindostan, 
and all through the Punjaub, making them work 
for you as you would work a negro on a cotton | 
or sugar plantation, Ido not like the business of | 
ouying land and paying for it out of our money, :! 
and then selling it out under price, or giving it | 
away to these people. i 

I have read the clause of the Constitution and 
the article of the treaty with France, and if I were |i 
in the Supreme Court I would decide that this |! 
was all slave-holding Territory. {I would say 
that it should remain slavcholding Territory until |) 
free-soilism died out like Millerism and Mormon- |, 
ism. I should be willing to reconsider the vote 
by which this bill was passed; but I know that |: 
if that be done I shall not succeed in laying it on |; 
the table. If the proposition, that nobody but: 
American citizens shall vote is to kill it, I will go | 
jn for that, as it rather suits my feelings. The | 
old States, particularly those of the South, might | 
profit by recurring to the course of Octavius Cæ 
sar, who granted to his veteran soldiers Mantua | 
and Cremonenses, as every school-boy has read `i 
in Virgil’s Bucolics. After the requital which he | 
received he might well exclaim with Tityrus: | 
“ Quid facerem? Negue licebut me exire servitio, | 
nec cognoscere tam presentes Divos alibi.” 

I ask my friend from South Carolina what will | 
be the effect when you concede so much to these | 
northern men? They are that same northern race | 
which from the north of Asia overran the empires 
all through Asia, and afterwards overran the Ro- | 
man Empire. When you build up an Argen- | 
tum, and they swarm and swarm until they are 
thick, will they not be attracted by the sunny 
fields of the South? When by poverty and want 
they get as hungry, and ferocious, and desperate, 
as their own prairie wolves, and when they come 
down, as they eventually will, to invade the 
South, and divide off your fields, you may have 
some Virgil to sing over it; but I say that by |; 
Your conduct in this case you are leading toa! 
course by which you will shiver your own house- /) 
hold gods on your own hearthstones, and you 
will not be masters in your own country. Do you 
Want these Sclaves, and Germans, and Swiss, and 
all mixed up nations of thatsort, with their notions ' 
of. government, uifitted it would seem by inher- i 
ilance and instinct for free government, to Swarm 
upan these northern latitudes, and eventually come 
down upon the South? First, Í do not wish them |] 
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; American in the political sense of the term; but 


| as to religion, or set up any test, though it is true 


| ple. 


tion; and the other the great principle, that Amer- f 


l the Senator from Kentucky [Mr. Turompsoy] in 


i mission into the Union; and on whe 


| Let me refer that Senator to the treaty which he 


! tion of Louisiana. 


ij 

j 

} 

i 

| ted into the Union? 

i in that treaty, a census is to be taken by the United | 
H 


there; next, I do not wish them to outvote us; 
and besides, I do not wish to be eternally buying 
lands and selling them at half price to these peo- 
ple, keeping down the price of our own lands, 
and bringing them into competition with our own 
labor. i * 

As I have before stated, I am not a Native 


I will say something for that pay, as I sup- 
ported Mr. Fillmore very cordially, and was very 
sorry he was not elected. Iam anxious to see 
on what tack Mr. Buchanan will sct the ship of 
State, when he makes his inaugural. The Amer- 
ican party are a patriotic party. They doubtless 
have done what they. thought was best. I never 
believed that they really made any discrimination 


they made a sort of left-handed slap at the Cath- 
olics —a kind of demagogical drag-net to catch 
votes, and they lost them at that. The princi- | 
ples of the party may be a folly—may be a mere 
notion; but most of those who embraced them, 
heart and soul, did it religiously. When Solomon 
built his temple, he erected at the vestibule and 
in the porch two pillars—on the right stood 
Jachin, and on the left stood Boaz; so these peo- 
ple, with the ark of the covenant, and with the 
principles of Jaw and of justice before them, 
erected two great pillars to stand before the tem- 
One was the policy of Protestant civiliza- 


icans only, the sons of the soil—those who live 
in and know the country, and have been raised | 
here, should govern it. These are principles, that 
command my respect and admiration, This is 
what l have to say for them; but perhaps they 
can talk for themselves better than I can for 
them. 


I have stated why Tam against this bill i 


for a representation in Congress; and if. a Terri- 
tory is not entitled to come into the Union when 
she has the population sufficient for one Repre- 
sentative under the Federal ratio, at what period 
can she demand a fulfillment of the treaty guaran 
-tying her admission? It either becomes a. right 
when she has the requisite population, or else the 
treaty may remain nugatory forever. I admit 
that Congress, in its discretion, may admit anew 
State before she has that amount of population; 
it has been done in several instances; but I hold 
that admission into the Union in conformity with 
the Federal Constitution is a matter of right the 
moment a Territory has the population required. 
by the ratio for a Representative in Congress. 
There is no question that Minnesota has not only 
that population, but enough for two, and proba- 
bly enough for three Representatives in Congress. - 
I ask, then, on what ground are we to exclude 
Minnesota from admission into this Union, in 
pursuance of the treaty, in pursuance of the Con- 
stitution and of her organic act? The Senator 
says he does not wish to have any more States 
here with their Free-Soilism and Democracy. . I 
know that Senator stands equally hostile -in all 
his professions to F'ree-Soilism and Democracy; 
but [have never in my party zeal brought myself 
to believe that I had a right to vote against: the 
admission of a State into the Union which was 
entitled to admission in all other respects. Ihave 
never brought myself to believe that I had a moral 
right to vote against her admission because of her 
politics. I never even came to the conclusion 
that I had a right to vote against the admission 
of a State because she had a majority of Know 
Nothings, or “ Americans,’ or Free-Soilers,. 


i} within her limits, and much less because she had 


| a majority of Democrats within herlimits. Ihave 


pretty distinctly. 
Mr. DOUGLAS. I shall notattempt to follow 


all the positions he has assumed to-day. A great 
portion of his speech has reference to questions 
that are not involved in the slightest degree in 
the bill preparatory to the admission of Minne- 
sota into the Union. So much of it as was occu- 

ied in witticisms and in humor, I am willing the į 
Bonate should enjoy without being disturbed by | 


anything I may say; but I think he has done | 


| RE ; f 
| great injustice to the people of Minnesota, and ; 


in the doctrines he has advocated, done great | 
injustice to the whole country, and to the princi- | 
ples of the Constitution of the United States. He | 
| 
i 


|: tells us that he cares not whether there are two 


hundred thousand or five hundred thousand people 
in Minnesota: he is utterly opposed to their ad- 
t ground, let! 
me ask, can he sustain that position? Because, ! 
he says, by the Constitution of the United States, 
Congress “ may admit new Siates;’’ and he de- 
nics that it is Imperative on Congress to do so. 


has read to-day, and to the very clause that he} 
read from the treaty providing for the acquisi- 
he treaty provided that the 
ceded territory should be admitted into the Union 
on an equal footing with the original States, in | 
compliance with the Federal Constitution. The | 
guarantee was given in the treaty that the terri- | 
tory should be admitted into the Union. The} 
gentleman’s speech might have answered in op- 
position to the ratification of the treaty by which | 
we acquired Louisiana; but now, since the coun- į 
try has been acquired on a guarantee that it: 
should come into the Union; since the Indian titie | 

| 

| 

i 


has been extinguished, and a territorial govern- | 
ment has been organized, and the people have 

been invited under our Jaws to setile there with | 
certain rights and privileges, and among them the į 


right of coming into the Union, I deny his right | 


to interpose au objection now against the admis- | 
sion of that State on an equal footing with the | 
original States in conformity with the Federal | 
Constitution. i 

Mr. THOMPSON, of Kentucky. I know the 
gentleman would not willingly misrepreseat my | 
argument. My argument is to this extent: by; 
what provision of the Constitution is any num- ! 
ber of citizens entitled compulsorily to be admit- | 


Mr, DOUGLAS. The answer is, that by the 
rinciples of the Federal Constitution referred to | 


States, anda ratio of population is to be fixed 
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| not stopped to inquire, and T should not have the 
; means of ascertaining if I did make the inquiry, 
; whether Minnesota has a majority of Democrats, 
i or of Know Nothings, or of Free-Soilers, within 
i her limits. That isa question for themselves. Tt 
| is enough for me to know that that people, asa 
| distinct community, havea right, under the treaty 
and the Federal Constitution, to admission into 
| the Union on an equal footing with the original 
States." I hope, sir, the time will never come 
| when my@partisan or sectional feeling will induce 
| me to vote against the admission of a new State 
| Simply because her politics do not agree with 
| mine. I have never voted against the admission 
of a southern or slaveholding State because it was 
going to increase the power of that section; and 
i will never stand here to acquiesce in the doc- 
| trine, that any Senator may properly vote against 


H Sect 
i the admission of a northern State or a free State 
| 


| becausethe institutions of the North may not be 
acceptable to him. 

I regret that this sectional feeling should spring 

up here. I regret that we cannot stand here as 
national men, true and faithful to the Constitu- 
tion, and admit a State on an equal footing with 
the original States whenever she comes with the 
| requisite population, whether she comes from the 
North or the South, the East or the West. 
! The Senator says he is sorry he voted for the 
| Nebraska bill. Iam not surprised that-heis sorry 
i for it, because he must abandon the principles of 
equality among the States which are asserted by 
that bill, before he could make the speech he has 
delivered here this morning. 

Mr. President, 1 do not see any force in that 
portion of the Senator’s objections to the admis- 
| sion of Minnesota, which arises out of the fact 
| that there are more northern than southern States 
| in this Confederacy. The doctrine of the Con- 
stitution is that cach State has a right to maintain 
i 


slavery or abolish it, to limit it, or prohibit it, as 
it pleases. When this Union was formed, and 
the Constitution was adopted, there were twelve 
slaveholding States and one free-State. Six of the 
original slavcholding States have since abolished 
slavery in obedience to that great principle which 
authorizes the people of each State to do as they 
please on that question. I maintain that New 
Hampshire, and Connecticut, and New York, 
and New Jersey, and Pennsylvania, had a right to 
abolish slavery within their respective limits—the 
same right that Virginia and South Carolina had 
| to maintain the institution; and I stand here to, 
vindicate the right of each State, old and new, to 
do as it pleases in this respect. [advocated the 
Nebraska bill because it asserted that great prin- 
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ipleof the right of the people to form their in- 
stitutions, and come into the Union on an equal 
footing with every other State under the Consti- 
tution. f : : 
Now, sir, Lam told by the Senator from Ken- 
tucky that a sufficient reason to`vote against the 
admission of a northern State is, that the south= 
ern, or slaveholding States, are in a minority in 
“this Union. Whyare theyaminority? Simply 
‘because of the territory acquired by our ances- 
tors by the Revolution, more has been devoted 
‘to free labor than to slavelabor. Slavery has not 
been abolished by act of the Federal Government 
‘many Territory or any State. Slavery has not, 
in fact, been kept out of any Territory or State 
by the act of the Federal Government. I am 
aware, sir, that an act of Congress was passed 
prohibiting slavery in Oregon, but it was never 
passed here until six years after the people of 
that Territory had excluded it by their ownlaw, 
unanimously adopted. So, Oregon was conse- | 
crated to freedom by the act of their local Legis- 
lature six years before the Congress of the Uni- 
ted States, by the Wilmot proviso, undertook to 
do'what-had so long been done, and well done. 
Mr. GREEN. Say“ non-slaveholding States,” 
instead of “ free States.” 
Mr. DOUGLAS. I am speaking of the tech- 
nical sense in which men now use the words. 
Sir, neither the North nor the South has a right 
to complain, so far as any practisal result is con- 
cerned, of either the extension or resistance of 
‘slavery by act of Congress. Theoretically, the 
South may complain because we prohibited it in 
Oregon by act of. Congress, and thus, to that 
extont, showed a disposition to exercise a power 
which was odious to them, and which, under the 
rinciples of the Federal Government, had better 
fe left to the people of Oregon to decide for them- 
selves. But practically it did not limit or extend 
slavery, for the reason thatit only affirmed what 
had been done six years before by the territorial, 
or local Legislature. 
Then, Mr. President, why should we get into 
a sectional contest here between the North and 
the South? Is it to bea struggle to keep up an 
equilibrium between non-slaveholding and slave- 
holding States? Sir, I deny the power of this 
Government to maintain any equilibriunt on the 
subject, It is contrary to the principiés of the 
Constitution; it is contrary to the principles of 
the Nebraska bill; it is contrary to the principles 
of the Democratic party; it is contrary to the 
prineiples of State equality and self-government, 
tò attempt here to keep an equilibrium between 
non-slaycholding and slaveholding States, in order || 
that they may balance each other. 
has the right, to do as it pleases; and I tell the 
Senator from Kentucky that he has no more right 
to insist upon having slavery tolerated in Min- 
nésota, than I have to insist on having lavery 
abolished in Kentucky. He would be driven im- 
mediately to resistance —to revolution, before he 
would permit this Congress, or any other power 
outside of the State of Kentucky, to interfere 
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; but is that a serious calamity? There are many 


| subject to Spain so long as the people of Cuba 


‘the benefit of our own children, and I am willing 


Bach State ji 


i ica (the only Republic on earth at that time fit to 


here as one’from the original States. 1 hold that | 
our dignity, our rights, our privileges, our claims 
to respect on this floor, are as sacred in the person 
of a Senator from a new State, as of one from an 
old State; and I hold that a new State hasas many 
rights here as an old one. We are all here under 
the Constitutid&i, in conformity with the Constitu- 
tion, by virtue of its provisions. Our highest duty 
is to maintain the great principles of the Consti- 
tution, by s@®uring to every new State the same 
rights on this floor, and the same right of self- 
government at home, that every old State has 
under the Constitution. 

Then, Mr. President, what becomes of the 
Senator’s objection? He telly us there is danger 
that the old States will be overrun by new States. 
How overrun? Outnumbercd?. That may be; | 


of us on this floor—and I wish it was so with ail | 
ofus—who are outnumbered by our own children; į 
and is that a calamity over which we showd i 
grieve so seriously? Tt was the intention of the i 
Constitution—it was the glorious purpose of our | 
ancestors in making this Government, that we 
should make it for the whole continent, provided 
the people of the original States should from time 
to time deem it their interest to accept a new State 
into the Union whenever the proper period arrived. 

I am willing to allow our progress ta go on as 
it now goes, gradually and steadily, admitting 
new States as they come under the Federal Con- 
stitution. I do not wish any of that hot-bed pol- 
icy of which the Senator speaks, to manufacture 
States. lam content that Canada shall remain 
subject to the British Crown so long as her own 
people desire it, and Great Britain can maintain 
her sway. Iam willing that Cuba shall remain 


desire it, and the Queen of Spain can maintain | 
her authority overthem. Tam willing that Mex- | 
ico, that Central America, that every other por- 
tion of the continent, shall remain subject to the | 
Governments to which they now owe allegiance, | 
so long as those Governments may be able to | 
maintain their rights there. Iam not in favor of 
an aggressive policy, nor of a hot-bed policy of 
manuiacturing new States; but, sir, I cannot close 
my eyes to the fact that this people is a growing į 
people. Our numbers daily increase, and will 
Increase, by natural causes, in spite of my bach- 
elor friend from Kentucky. [Laughter] He 
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that he should be able to stop or restrict it. We 
must have new Territories from time to time for 


that those children should follow tl 


2e example of 
the bee, and sw: 


cannot stop that law of progress. God forbid ij 
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male white inhabitants should vote at the first 
election, and that at subsequent elections the Le- 
gislature should prescribe the qualifications of 
voters for themselves; provided no man should 
vote who was not twenty-one years of age, who 
was not white, and who was not a citizen of the 
United States, or who had not taken an oath to 
support the Constitution, and the preliminary 
oath for becoming a citizen. Congress authorized 
the people of Minnesota, by their organic act, to 
prescribe their own qualifications of voters, sub- 
ject to these limitations. You organized that 
| Territory with a view to enable her to prepare 
herself for admission into the Union. Why did 
you give her people the right then to make their 
own qualifications of voters, subject to the restric- 
tions imposed, unless you believed them capable 
of prescribing those qualifications properly? Under 
that authority, given them by Congress, they 
have passed an election law, from which I will 
read one section, to show what the qualificationse 
of voters now are in the Territory of Minnesota, 
and what they would be under the bill passed by 
the House of Representatives, and approved by 
the Committee on Territories of the Senate, if it 
had not been amended the other day on the mo- 
tion of the Scnator from North Carolina. The 
law of Minnesota is: 

“ SECTION L, All free white male inhabitants over the age 

of twenty-one years, who shall have resided within this 
Territory six months next preceding an election, shal! be 
entitled to vote at the election for Delegate to Congress, 
and for territorial, county, and precinct officers: Provided, 
That they shall be citizens of the United States, or shall 
have resided within the United States for a period of two 
years next preceding such election, and declared on oath 
before a court of rccord having a seal and clerk, orin time 
of vacation before the clerk thereof, his intention to become 
such, and shall have taken an oath to support the Consti- 
tution of the United States and the provisions of the act of 
Contffress entitled € An act to establish the territorial govern- 
ment of Minnesota, approved March 3, 1849: Provided, 
That nothing in this chapter shall be so construed as to 
prevent all persons of mixed white and Indian blood, who 
have adopted the eustoms and habits of civilization, from 
voting.” 
As my friend from Missouri [Mr. Gueen] sug- 
gests, they swear to support a law—just what is 
done in ansas—the organic law. The reason 
why Minnesota requires them to swear to sup- 
port the organic law is, first, that the organic law 
is their constitution; and second, that the organic 
law itself provided that no man should vote un- 
less he had taken an oath to support it. Thatis 
just what is done in Kansas; and it was right in 
Kansas to require voters to support the organic 
law, and it was right in Minnesota to require 
them to support the organic law. 

But, Mr. President, the point to which I was 
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new hives in order to leave 
ple to live 
here. 

I am willing to carry out, also, the other great 
provisions of the Constitution which made Amer- 


room for the old peo- 
and dic in happiness while they are 


be called a Repablic) the asylum of the oppressed 
of all nations on carth. The framers of the Con- 


with her domestic and local institutions—to tell 
her whether she should use slave or free labor. 
Then why attempt to interfere with any other |; 
Stite; or any other Territory orcommunity, upen i 
that very subject on which he is so sensitive, 
within the limits of his own State! 

Again, he tells us that he is opposed toso many |! 
new States coming into the Union. He does not | 
like to have Senators from new States coming in i 
and intruding themselves, and taking seats by || 
the side of us old Senators, Permit me to tell 
the Senator from Kentucky that it docs not be- 
come either Kentucky or Uiinois to object to new 
Senators coming oi this floor. . Neither the one 
nor the other belonged to the original thirtcen 
States, as States. Kentucky was the first new 
State that came into the Union. Kentucky was! 
the first State that sent two few Senators to take | 
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stitution provided for encouraging Immigration, 
and for naturalizing immigrants when they came 
here, and admitting them to social and political 
rights with us. [twas one of the causes of com- 
plaint set forth by our revolutionary fathers in the 
Declaration of Independence against the British 
Crown, that the Government of Great Britain re- 
fused to pass laws encouraging immigration to 
these colonies. Sir, I r 
down a line of policy in regard to immigration ! 
which was so odious in the days of the Revolution 
as to force our fathers to rebellion against their 
mother country. Iam content with our natural- 
ization laws as they are. I would not putina 
further provision against them; but when these 
people come here as immigrants I would extend 
our protection to them; I would let them choose the | 


seats beside the old Senators, in violation of that i 
rule to which Kentucky’s representative now fi 
clings with such tenacity. is 
Mr. COLLAMER. Tt was first Admitted,ex- |, 
cept Vermont. ae ; f 
t DOUGLAS. “Vermont and Kentueky | 
came in as a sort of twins. Vermont hag no! 
right to object to néw Senators coming here, nor! 
thas Kentucky, nor has any other new State, nor 
has‘any old State of this Union. Sir, L hold that 
a Senator from a new State has as much right! 


Stato or Territory they will make their new home, 
When they get there they must be obedient to the 
local laws which they find existing in the place 
of their residence, They may go to Kentucky, : 
or to Hlinois; they may go to an old State or to a | 
new. State; they may go to a Territory or to a| 
State, and they must be obedient to the laws of} 
the land whereever they locate and dwell. 

This principle has been recognized thus far, 
and was extended to Minnesota in the provisions | 
of her organic act.. When we organized the; 
Minnesota Territory, owe provided “that: all thei 
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arm from time to time, and seck |! 


am not willing now to lay i| 


directing the attention of the Senate, was this; 
eight years ago Congress adopted an organie law 
forthe government of the Territory of Minnesota, 
by which they were authorized to prescribe the 
qualifications of voters at all elections in that 
Territory, with a proviso that they should not 
j allow any persons but citizens, or such as had 
declared on dath their intention to become citi- 
zens, and had certain other qualifications, to vote. 
Under that authority they have passed an organic 
law, which restricts the right of suffrage to citi- 
zens of the United States who have resided there 
for six months, or persons who, not being citi- 
zens, have resided two years in the United States, 
and six months in the Territory, and have also 
taken an oath to support the Constitution of the 
United States, and declared their intention to be- 
come citizens of the United States, and taken an 
oath to support the organic act. Are these not 
| Safeguards enough to prevent any person from 
voting who may not be well permitted to come 
within the class of persons properly authorized 
to vote? 

The Senator from Kentucky is afraid that under 
this principle a number of emigrants will come 
in from abroad, land on our shores, and go di- 
rectly to Minnesota and vote. They cannot vote 
in that Territory until they have been here two 
| years, until they havé traveled one thousand five 
hundred miles into the western wilderness, and 
have resided there six months. Sir, I tell you 
that whenever a foreigner landing on our shores 
has shown the energy and the perseverance to 
Jeave the eastern cities and. their haunts, and go 
into the wilderness one thousand five hundred 
miles from the ocean, plant himself upon land; 
build a house, and become a resident, he is capa- 
ble ‘of voting, and ought to be permitted to enjoy 
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the elective franchise. The same regulations that 
might be well adapted to your Atlantic cities 
might. be very ill adapted to our interior Territo- 
ries and States. It may be that you require 
greater restrictions and cautions against abuses 
where immigrants land by the thousand and hun- 
dreds of thousands in your cities, than in the in- 
terior, a thousand or one thousand five hundred 
miles distant, where the mere pauper and beggar 
never arrives, and where only the man who is 
willing to work, and is desirous of making a home, 
and an honest living by his labor, goes. 

Why should we not allow the present legal 
voters of Minnesota to vote? Permit me to say 
there is an injustice, if not a breach of faith, in 
inviting these people, eight years ago, to go there 
and setue, with the guarantee extended to them of 


this privilege of self-government, and now to vio- |} 


alate the law and your promise, when the time ar- 
““sives for them to come into the Ugion as a State. 
It is odious. What reason can b® given for this 
unjust discrimination against the people of that 
Territory? Can youcomplain that the people of 
that Territory have been rebellious against your 
laws? Have they caused you any disturbance? 
Have they not been loyal to the Constitution, 
loyal to the Union, lyf to the laws of the land ? 
While you have had Indian wars, and civil wars, 
and acts of rebellion, and military force in other 
Territories, not one human being has heard a 
complaint that the people of Minnesota were not 
loyal, peaceable, industrious, honest, rivaling 
any community on earth in their regard for good 
order. These are the fruits of your organic law 
` which allowed these people to establish their own 
_ institutions, prescribe their own qualifications of 
` voters, and regulate their own affairs. If the law 
has yielded such fruits, why should you change 
it? What good do you expect to do to the com- 
munity by changing a law where all is well, all 
is quiet under the organic act and the practice as 
it now stands? What is the ground on which it 
becomes necessary to make this odious discrim- 
ination? 

‘Sénators have said in debate, that their own 
States require that men shall be citizens in order 
. to vote, and hence they feel bound to require it 
in this case. Mr. President, permit me to tell 
those Senators that the fact that their own State 
requires a man to be a citizen before he can vote, 
is not conclusive evidence that that should be the 
. rule elsewhere. The fact that every other State 
- requires some peculiar qualifications does not 

require you to impose that one here. In the first 

place, we must bear in mind that, when the Con- 
stitution of the United States was being formed, 


the great difficulty with its framers was to agree |! 


upon the qualification of voters. Some States 
then permitted white men to vote without prop- 


erty; others required white men to hold property | 


in order to vote. Some States required a prop- 
erty qualification of real estate; others were 
willing to allow men to vote if they had personal 

roperty or an income to a certain extent. Some 

tates limited the qualifications of voters to white 
men; others allowed negroes to vote if they were 
free; others allowed Indians to vote on certain 
terms and conditions. Each State wished, in the 
convention, through its delegates, to establish for 
the'Union the same rule of qualification which 
that State had for itself; and inasmuch as twelve 
Siates would not yield their preference to the 
rule of the thirteenth, they found it impossible 
to agree upon any uniform rule. If this idea of 
a uniform rule for voters now set up had pre- 
vailed then, you could never have adopted the 
Constitution, you could never have made the 

nion. i 

How, theng was that difficulty solved? Read 
your Constitution. There you will find that your 
members of Congress are to be elected by the 
people having the qualifications required for vo- 
ters of the most numcrous branch of the State 
Legislature, leaving cach State to do as it pleased 
in prescribing the qualifications of voters for mem- 

rsof the Legislature, and then the Constitution 
of the United States adopting those qualifications 
as the qualifications of voters for members of 

ongress, 

Hence you find that, under that clause of the 
Constitution, the State of New York allows ne- 
grees to vote for members of Congress, provided 
they own property to the amount of $250. If 
a negre owns that amount of property he has 


intelligence enough to vote; butif he docs not own 
that amount of property, he has not sense enough 
to vote: such is the rule in New York. In your 
own State, the good old State of North Carolina, 
(Mr. Brees in the chair,) for which I have so 
much affection and respect, you allowed, up to a 
late day, free negroes to vote, not only for mem- 


your State officers. Would you tell me that be- 
cause North Carolina allowed a negro to vote, I 
am therefore compelled to allow a negro to vote 
in Minnesota? Į remind my friend from Ten- 
nessee, too, that, up to a few years ago, his State 
allowed free negroes to vote on an equal footing, 
I believe, with white men; or if not, on certain 
conditions like those in New York. Is he com- 
| pelled to insist on free negroes voting in Minne- 
sota because it was allowed in Tennessce and 
| North Carolina? 
It is no answer to this argument to say that 
| Since that time, within the last few years, within 
my recollection, Tennessee and North Carolina 
! have changed their laws and constitutions in this 
respect, and have prohibited negroes from voting. 
They had aright to make that change. They had 
a right to deprive the negro of the privilege of 
i voting, or to allow him to vote, as they pleased. 
| Each State had the same right. We, in Illinois, 
have the right to allow a negro to vote if we 
| chouse. We insist upon thatright, and we would 
| fight for it because it is our rigkt: yet never, with 
my consent, will a negro. be allowed to vote in 
that State. We have a right, also, to prohibit it. 
| We choose to prohibit their voting. We hold 
| that that State is a State of white people; that our 
| Government was made by white people for the 
| benefit of white people; and whatever negroes are 
! there, we will give them all the rights and privi 
| leges that we think negroes, as a class, are ca- 
ji pable of enjoying. We are our own judges on 
i; that subject. We do not ask New England to 
į tell us to change our black laws. We do not 
thank New York for interfering with our rights 
‘in that respect, nor our Abolition brethren, or en- 
emies, as they choose to call themselves, in any 
| partof the Union. Make your laws to snit your- 
| selves; give the negroes what rights you please; 
i let them vote or not vote; let them testify or not 
| testify; let them serve on juries or exclude them; 
į let them serve in the militia or prohibitit, as you 
| please; it is your own right; it does not concern 


| you must not come to us, and tell us that we must 


į social rights as the white man, on an equal foot- 
; ing with ourselves, in our own State. 

| My friend from South Carolina [Mr. BurLer] 
‘informs me thata black man by the law of 1793, 


! question arises, has not each State a right to sa 

: who may be jurors within its own limits? Has 
i| it not a right to let a negro serve or to exclude 
i him? Has not each State a right to prescribe the 
f rules of evidence iu its own courts? May it not 


| ` r é 
i admit a negro or exciude him? Has not each 
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il right of any sovereign State of the Union to allow 
f an unnaturalized foreigner to vote, because they 
| say that under the Constitution none but citizens 
$ can be allowed to vote. Did North Carolina 
$ hold that to be the doctrine when she allowed free 
ii negroes to vote? Did other slaveholding States 
l! hold that same doctrine when they ailowed free 
i negroes to vote on an equality with white men? 
Mr. REID. Willthe Senator permit me to in- 
i; terrupt him? i 
Mr. DOUGLAS. Certainly.. 
Mr. REID. My impression is, that in North 
| Carolina a free negro never could constitutianally 
ji vote. The practice was, however, in some por- 
: tions of the State to permit it. 


1 


| by inserting a prohibition in the constitution. My 
: recollection is, that the constitution of North Car- 
|| olinanowis, that every free man with certain qual- 
fications shall vote; yet under our constitution it 
š held thata foreigner cannot vote. Nor, in my 


bers of Congress, but for your local and I believe | 


1 us; we shall not quarrel with you about it; but | 


| allow a negro to vote with the same political and |} 


ji passed by Congress, could not serve in the militia. | 

x b ™ 7 3 i 

| Exclude them, then, from the argument. Still the | 
3 > 


fn 1835, when our |! 
į constitution was amended, that point was settled į; 


opinion, wasfree negro in the sense of the con-. 
stitution a free man. Neither do we regard a 
foreigner there in the sense of our constitution. 
as a free man, lake 
Mr. DOUGLAS. Tam not going to enter into 
a discussion with my friend from North Carolina’ 
as to whether the people of that State construed 
their own constitution rightly for half a century: 
i, or not. It is enough for my purpose that. her 
people thus construed it. 
Mr. REID. The construction was different in 
! different places. 
| Mr. DOUGLAS. Then ina large portion of 
the State they thus construed it; the courts never 
li decided it otherwise. I suppose my friend may 
| recollecta historical incident in his own county in . 
li North Carolina, where some of the parties.were 
i not very remotely unknown, if not remotely con- 
| nected with both of us. A distinguished man 
i freed a large number of his own negroes in order 
| to make them voters to eleet him to the Legis- 
| lature of the State. (Laughter.] It was while 
i there, being told of that historical incident, cn- 
nected with a family which my friend and myself 
i respect very much, that I learned the history of 
| the North Carolina practice on the right of negro 
i voting. oe 
Mr. President, I think it is too late in the day 
| to deny the right of each State in the Union to 
prescribe the qualifications of its voters for the 
most numerous branch of the State Legislature, 
and all local officers, as it pleases. It may include 
i| or exclude negroes; it may include or exclude 
i Indians; it may include all white men or may ex- 
: clude a portion of them; it may include women or 
not, children ornot. You sec at once, that when- 
lever you lay down the rule that a State cannot 
| prescribe the qualifications of its own voters by. 
i allowing unnaturalized men to vote, you attack all 


| the old States which did allow negroes to vote. 

I once had occasion to examine this Juestion in 
| a court of justice, twenty years ago. Texamined 
| the constitution of every State in the Union, and 
T came to the conclusion, on that examination, that 
among the original thirteen States nearly every 
one of them, perhaps with only two or three: 
exceptiong, allowed negroes to vote under certain 
i circuns Ais and with certain limitations. My 
friend from South Carolina says, what is. mores 
| they voted for gentlemen generally. [Laugliter.]. 
i I trust so, I had supposed that none but gentle- 
men could be clected, and I took it for granted: 
| they did so vote. 


Hes à ee : 
|, & right, under its constitution, to do as it pleased; 


| State then dared to interfere with the sovercign 
|| will ofeach State to judge for itself. 


(i the Jaws which would suit the Atlantic slope 


things in the Mississippi valley, and especially 
on the Pacific ocean, when we should spread 
across the continent. Hence the first great prin- 
ciple of our Confederation was, that each tate 
i should be sovereign over all things relating to its 
| domestic concerns, with a right to doas it pleased, 
i' and that no other State should interfere with it, 
| The right of voting was one of those reserved 
‘rights. The right to regulate labor was another 
of those reserved rights... Connecticut, permit me 
to tell my friend from that State, had as good a 
i right, ia the early part of our history, to hold 
slaves, as she has now to prohibit slavery. 

Mr. TOUCEY. Certainly. 

Mr. DOUGLAS. . New York, under the Con- 
stitution, had as good a right to hold slaves, be- 
! fore 1820, as Virginia, as Georgia, as South Car- 
i olina, or as any other State; and had as much 
| right to prohibit slavery when she did so, as any 
i other State which has prohibited it, or as every 
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slave State now in the Union has: to perpetyate 
slavery. -It was not the theory of the Constitu- 
tion that there should be: uniformity in the local 
laws'and regulations of thiscountry. It was not 


the theory of the Constitution that there should. 


þe uniformity of voting. This Union is acon- 
federation of sovereign States. Each State, old 
anid new; is absolutely sovereign in all things, 
except to the extent that the Constitution of the 
United States has imposed limitations. What- 
ever limitation the Constitution has put on any 
State, applies to each and all the States. When 
Minnesota comes into the Union, she must come 
here with all the rights of sovereignty, in all re- 
aspects without limitation, which pertain to Mas- 
-sachusetts, or Virginia, or New York, or to any 
other State of the Confederacy. 
«For these reasons, Mr. President, I ask the 
Senate to reconsider the vote on the passage of 
thisbill, and then take the necessary steps to 
reach this odious amendment, and pass the bill 
in the shape in which it came from the House of 
Representatives, which allows the present legal 
vottrs of. Minnesota to vote in the formation of 
the constitution and its admission into the Union 
asa State: If we shall do this, we shall avoid 
all difficulties in the future. If it was the pur- 
pose of the Senate to put these restrictions on the 
elective franchise, they should have put them on 
the organic act of the Territory at the beginning, 
and not put them on now, when they are coming 
into.the Union, and thereby disfranchise a large 
body of voters to whom you have granted this 
privilege of the elective franchise. 

Tshould have been opposed to putting on the 
restriction then as I resisted it in the Nebraska 
bill, and I am grateful to say, resisted it success- 
fally in the anir but if the limitation should ever 
be‘imposed, it should have been done in the or- 
ganic act before white men went there, so that 
emigrants might know before going what their 
rights and privileges were to be, and conform to 
the. Jaws under which they were to live. ButI 
hold that itis unjust, it is odious, itis not fair, 
now to disqualify so many legal voters there 
when you are disqualifying them only ona point 
in which you have no interest. What manner 
ofinterest have you of North Cavolixgggpor Mis- 
souri, or of any other State, in the forffaution of 
the constitution and laws that Minnesota may 
make, provided she docs not violate the Federal 
‘Constitution? If she does violate the Copstitu- 
tion of the United States by any of her laws, I 
submit that Congress has not the power to reverse 
her decision, but the Supreme Court of the United 
States would declare such laws void, as being 
repugnant to the Constitution. 

Me. President, while I regret that I have been 
compelled to consume time on this question at 
thisJate hour, I hope the Senate will not persist 
in.what I believe in this instance to be an act of 
pet in tothe people of Minnesota. I shall not 
take up time to defend the people of Minnesota 
against the attacks that my friend from Kentucky 
has madg on them, believing that he did so more 
in humor. thanin malice; but I must tell him that 
inmy opinion he was assailing the character of 
aa virtuous, ss worthy, as intelligent a people, as 
theré-are within the limits of the United States. 
F donot believe there is a State in this Union, 
whose'people have a higher character for intelli- 

ence, for. sobriety, for obedience to the law, for 

oyal principles, for everything that affects the 
Union and the Constitution, than the people of 
Minnesota... It-is unkind to make these assaults 
on them in the Senate where they have no one to 
reply to, or repel them. I feel bound to a certain 
extent to act as their representative here, because 
they have no Senator, no Delegate, no one author- 
ized to speak for them on-+his floor; and my posi- 
tion as chairman of the Gommittee on Territories 
makes. it appropriate that I should assume that 
function in the absence of any other person to rep- 
resent them. I regret that I have been compelled 
to oceupy so much of the attention of the Senate 
on this occasion. 

Mr. GREEN. Mr. President, this discussion 
looks tome a great deal like a tempest in atea- 
pôt.. Ihave seen for myself no occasion for this 
very extraordinary speech of the Senator. I voted 


to restrict: the right of suffrage in this case to the- 


citizens of the United States. I intend to change 
that voteyand because T intend to do so, I think 
itmy duty.to make a brief statement to the Sen- 


ate. I do it, not because I believe anybody but 
citizens ought to participate in the government, 
for-that is my settled judgment—not because I 
choose to pander to any false sentiment that may 
spring up in the country—but for the sole reason | 
that the Congress of the United States have | 
heretofore fixed the qualifications of the voters of | 
the Territory of Minnesota; since Í have exam- | 
ined that point it would now look a little unfair, 
when they have exercised that-right for years, to 
spring upon them a new question, change their 
qualification, and exclude a large portion of the 
population from the right to vote. : 

This is the whole ground upon which { shall 
change my vote. I shall vote to reconsider the 
passage of the bill, and I shall also vote to recon- 
sider the amendment by which those who may 
have made a declaratory statement of intention to 
become citizens of the United States are excluded | 


i 


from the right of voting. 1 leave itas the law of {| 


Congress has fixed it in the Territory, and as the 
authorities of the Territory has fixed it. If others 
are content with it, so am I. 

But, sir, I yet justify myself against all the as- | 
saults of the lonstable Senator from Hlinois. If! 
Congress dare touch the subject of the qualifica- | 
tion of voters, must they not exercise their judg- į 

f 
i 
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ment? How dare he say that the foreigner who 
has emigrated and has taken the preparatory step 
shall be permitted to vote? I dare him to state 
on what ground he says that. If he says that, | 
then I say that Congress assumes the right to | 
control the qualifications of voters in Minnesota; ; 
and he, with all his ingenuity, cannot extricate 
himself from this difficnlty. 

Mr. DOUGLAS. Ido not think I shall have ! 
any trouble in extricating myself from what my 
friend deems a difficulty. I argued this question 
with.veference to a Territory, and then I came 
back and answered the objections which had been 
urged by the Senator from Tennessee, and others, 


against the right of Congress to authorize any | 


State to allow an unnaturalized forcigner to vote. 
They claimed that if we had not the right to do 
itina State, we had not in a Territory. 


as it pleases, and that Congress cannot regulate 
voting at all ina State; and hence the inference 
of gentlemen that Congress could not allow this 
species of suffrage in a Territory was unfounded, 
That was the point I was making. 

Mr. GREEN. There is nota single Senator į 
in this body, Mr. President, who contends that i 
Congress has the right to regulate the elective 
franchise in a State—not one. 

Mr. DOUGLAS. The Senator from Tennes- | 
sce, and others, contend that Congress, by its 
naturalization laws, does restrict the right of 
vorig in States to those who have been natural- 
ized, > 

Mr. BELL, of Tennessec. Will the honorable | 
Senator from Missouri allow me a moment? i 

Mr. GREEN. Certainly. H 

Mr. BELL, of Tennessee. The honorable 
Scnator from Illinois, in the general terms which 
he uses, and throughout his whole argument on 
this subject, misconceived, or if he did conceive 
properly, so incorporated his remarks on that | 
point with others in his speech, as to have it; 


understood that the Senator from Tennessee had |} 


contended that Congress could fix the qualifica- 
tions of voters in the States. 

Mr. DOUGLAS. 
Senator. 2 

Mr. BELL, of Tennessce. Iam on the floor. 
If the, honorable Senator supposes that I con- 
tended for such a power he is mistaken; I con- 
tended for no such thing. The Senator from 


I went | 
on to show that each State has the power to do 


I wish to understand the |} 


The honorable Senator from Illinois is not to 
suppose that he has answered this position tri- 
umphantly when he has stated that both North 
Carolina and Tennessee at one time admitted 
negroes to vote. That does not conflict with my 
argumentatall. Itisnoanswer to my argument. 
It does not touch the position I took. Free ne- 
groes in Tennessee and North Carolina, at the 
time they were entitled to vote, were free citizens. 
They have a right of inheritance in those States; 
they are regarded as citizens by law with some 
qualifications against full rights of citizenship 
prescribed by the Constitution; but they were 
allowed the political rights of citizens of the State 
and of the United States; and why should they 
notbe? They were freemen; they were born 
upon the soil, and they were educated before they 
were manumitted, to the extent that an intelligent 
slave might be supposed to acquire a knowledge 
of our institutions. They were not only inhab- 
itants but citizgas of our State. They do not 
vote in ‘Tennessee now; but I do not deny the 
right of the States to make their own citizens and 
qualify them as electors. We havea right under 
the Constitution todoit. Ithank my friend from 
Missouri for enabling me to make this statement. 

Mr. GREEN. I have ynderstood the position 
i of the Senator from Tevhessee perfectly, while 
I dissent from it. I have also understood the 
position of the Senator from Illinois, and I have 
understood from the two positions that the one 
did not meet the other. If the Senator from Hi- 
nois desires it, with the consent of the Senate, 
I will yield so far as to permit him to make an 
explanatory statement. 

Mr. DOUGLAS. I do not know that any 
explanatory statement is necessary to be made. 
I did wish to put this question to the Senator 
from Tennessee: did he not argue here that the 
States had-no power to authorize a man to vote 
who had not become acitizen of the United States 
under the naturalization laws? 

Mr. BELL, of Tennessee. I said that of a 
,forcigner, an alien—not of a native-born, free in- 
habitant. I contended, not that Congress had a 
right to fix the qualifications of voters, but that 
it was unconstitutional for a'State to admit to the 
right of suffrage, in our Federal elections, aliens 
as soon as they put their foot on our soil, after 
Congress had exercised the power to prescribe a 
uniform rale of naturalization throughout the 
United States. 

Mr. DOUGLAS, The Senator then takes the 
ground that a State has no power to allow an 
unnaturalized foreigner to vote within its own 
limits ? 

Mr. BELL, of Tennessee. Undoubtedly. 

Mr. DOUGLAS. If Congress, then, will say 
that a foreigner shall be a citizen after.one year’s 
residence, the State may allow that man to votes 
but if Congress says a man shall not be a citizen 
for five years, the State cannot allow him to vote 
for five years. ; 

Mr. BELL, of Tennessee. If that be the uni- 
form rule, lsay yes. [say that Congress has 
power to prescribe the rule of naturalization. 


ii „Mr. DOUGLAS. Congress, according to his 


view, can deprive the State of the power of allow- 
ing any immigrant to vote until after he has re- 
sided twenty-one years in the country, if they 
| please. ; 
Mr. BELL, of Tennessee. If the honorable 
| Senator means the power, such as his owh State 
perhaps has exercised, I cannot question their 
| physical power in a State organization to do as 
they please; but I say it is in violation of the 
| Constitution of the United States to allow an un- 
naturalized foreigner to vote. I said this of Vir- 


Connecticut, [Mr. Toucry,.] the other day, in| 
some remarks he made on that subject, assumed | 
that I had done so. Ido not say that these Sen- 
ators meant to avail themselves of the argument 
Thad made asa pretext for attempting to impress 
upon the Senateand the country the idea that any 
Senator here had contended for any such thing. 
I presumed they were forgetful, or had not prop- 
erly conceived the argument which I used. Sir, 
T never contended for an instant that Congress 
had the right to fix the qualification of voters. in | 
the States. I conceded that power to the Statés 

under the Constitution... What I said was that 
ho State had a right, in fixing the qualification of 
its own-voters, to-ailow an -alien not naturalized 

o votei ae re Eva: 


| 


ginia as well as of Ilinois, that it is in total dis- 
regard, not only of the spirit, but, #® I think is 


i| sufficiently shown, of the letter of the Constitu- 


tion. 
Mr. DOUGLAS. Because it violates the nat- 
uralization laws? 

Mr. BELL, of Tennessee. 
violation of the Constitution. 
Mr. DOUGLAS. I will not persist in thisdis- 
cussion. I think I have shown clearly that the 
Senator insists it is the act of Congress that limits 

the rights of the States. 

Mr. BELL, of Fennessee. That is like all the . 
rest of your argument, 

Mr<GREEN.. Mr. President, I have yielded 
| to these two statements made by. the two Sena- © 


Because it is in 


re) 


mon understanding. Tam satisfied myself, and 
I think I can satisfy others, that there is no neces- 
sity, there has been no occasion, to bring up this 
discussion at all; but it has been brought up for 
ulterior—I will notsay purposes—but in reference 
to ulterior results. 

The Constitution of the United States, in giving 
to Congress the power to fix a uniform rule of nat- 
uralization, was designed to enable foreign- 
ers emigrating to this country to become bora 
into, and be incorporated into, this Government. 
Naturalization is the political birth of a foreigner 
in this Government; Pat the elective franchise is 
à political power; the holding of ‘an office is a 
political power; and the exercise of that political 
franchise of voting or holding office depends upon 
the sovereignty. You may incorporate into your 
society any foreigner you please; you may take 
him from Germany, from Ireland, from England, 
from France; you may take a minor, fourteen 
years of age, and make him a citizen; it is all 
right; but who shal! exercise the elective fran- 
chise—who shall exercise the political power of 
the country? These are questions for the polit- 
ical organization of the country; and it is compe- 
tent for a State, as the Senator from Illinois has 
well said, to confine it to citizens twenty-one 
years of age, or of fourteen years of age—to men 
alone, or to women alone, and thus we should be 
under the influence of a Government that I do 
not like to name. 

Mr. President, I hold that the exercise of polit- 
ical power is always a question of political or- 
ganization. This being the case, what right has 
Congress, when it eschews and denounces the 
exercise of political power over a Territory, to 
prescribe the qualification of a voter in a Terri- 
tory? If it must exercise that power, and say 
who shall vote in a Territory, ought we not to 
say in reference to it what we think is right? If 
we must say it in reference to what we think is 
right, ought that elective franchise to be exercised 


‘by anybody save those who are sworn to sup- 


port the Constitution of the United States, and 
are in allegiance with this Government? 

I intend to vote wigh the Senator from Illinois; 
but I do it, not becauSe it is right in the abstract, 
but because it is right in the special relation that 
we occupy towards Minnesota. We have here- 
tofore given her the right to permit not only cit- 
izens of the United States, but those who had 
taken the preparatory oath, to vote; and for that 
reason alone [ shall vote to reconsider, and give 
them that right. But I deny in toto the right to 
give political power to a man whom you cannot 
punish for treason; and I invite gentlemen to an- 
swer me this question: can you punish a foreigner 
for treason? Tell meif you can, under your laws 
of Congress—under the general principles of law 
that govern this country, can you punish a for- 
eigner for treason? No, sir; because he owes no 
allegiance to this Government. If he is engaged 
in plots and conspiracies, you may punish him 
for those plots and conspiracies; but you cannot 
punish him for treason, because that ligament or 
bond of union which holds the citizen to the Gov- 
ernment has never been created as to him. With 
some of your voters in this Territory it has never 
been created. Even that large class of whom you 


speak may rally under the British flag to-day, take 


muskets in their hands, and charge bayonets upon 
our forces,and you cannot punish them for trea- 
son against.us; and yet you say this independent 
portion of the people of Minnesota shall exercise 
the right of shaping the institutions of Minnesota, 
a dependency of the United States of America. 
I shall never admit that Territories are independ- 
ent. While I am free to admit, as a question of 


policy, that itis best to leave the Territories to 


regulate their institutions for themselves in all 
respects, I shall never admit that Territories are 
independent. They belong to us—they belong to 
the Government of the United States—they are 
part and parcel of our possessions; and when the 
preparatory steps are taken to separate them from 
us and make them independent, by permitting 
them to form a State government, I choose to ex- 
ercise the right of saying in what manner they 
shall do it. When they have done it,and present 
themselves for admission, I have but two ques- 
tions to ask: Have you people enough to entitle 


‘you to a Representative in Congress? Are you a 


republican government? If the answers to these 
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tors, for the purpose of bringing them to acom- ` 


two questions are in the afirmative, I intend to 


vote for the admission of any Territory being | 


formed into a State. 

Ihave heard nobody say that Congress had the 
right to interfere with the elective franchise in a 
State. The Constitution has positively fixed that, 
in terms so plain, in terms so explicit, thata way- 
faring man, though a Know Nothing, may not 
err therein. I believe that is the language of the 
book. Whether that be so or not, I hold that the 
exercise of the elective franchise for State officers 
must of necessity, on original principles, belong 
to the people of a State. We need not go to the 
Constitution of the United States, on this point. 
What right has the Constitution of the United 
States to say what rule shall prevail in a county, 
a State, or a locality, in the exercise of the right 
of voting to choose a council, legislature, or gov- 
ernment for a certain locality? ‘That government 
is either recognized by the Constitution of the 
United States, oritis not recognized. If itis not 
recognized, Congress cannot interfere with it. If 
it is recognized, Congress can only interfere with 
it so far as constitutional authority justifies. When 
we look to the States as independent sovercign- 
ties—as people formed together as a people, how 
far has Congress the right to say who shall vote 
and who shall not? Not one particle of power; 
and there is not a man in this body who saysso. 
Hence, I say, that all the labored argument made 
by the Senator from Illinois was without neces- 
sity, for there is not a single man who asserts that 
Congress has the right to do it. I know that the 
honorable Senator from Tennessee says no man 
but a citizen can vote, and no foreigner can be a 
citizen for voting purposes until he is naturalized 
according to the law of the United States. I 
differ from him in that respect; and I also differ 
from the position of the honorable Senator from 
Illinois. The Senator from Tennessee says that 

rovision of the Constitution excludes the foreign 
born; and it does not meet the position of the 
Senator from Tennessee for the Senator from Hli- 
nois to say that that Senator denies the right of 
a State to fix the elective franchise as it pleases. 
I say it is a question of argument, conclusion, 
investigation. The one says, that no man but a 
citizen shall vote, and that no man who is foreign 
born can become a citizen until he has complied 
with the Constitution of the United States. The 
other says, that a man may vote, if the State so 
will it, whether he be a citizen or not; and I take 
that position too, with this qualification: I hold 
that the Congress of the United States may in- 
terdict completely the reception of any foreign- 
born person whatever. Congress may prohibit 
cae pa Congress may prohibitimmigration; 
and by the act of prohibition of importation or 
immigration, it effectually prohibits the operation 
of the naturalization laws. 

The main purpose I had in making this expla- 
nation, and stating why I shall vote to recon- 
sider, was to show that I doit in conformity with 
the previous action of Congress; for it would 
look like an act of injustice to the people of this 


Territory if we should now prescribe conditions | 


that have not heretofore been prescribed to the 
same people. I have a further remark to make. 
When I interrupted the Senator from Ilinois, 


and gave him the words ‘ non-slaveholding | 


States,” instead of “free States,’’ and slave- 


holding” instead of ‘*slave States,” I did it for 
this purpose alone: there is as much individual 
freedom, there is as much personal liberty, there 
ig as much enjoyment of life, liberty, and the pur- 


suit of happiness in the States denominated slave- | 
holding States as in the States called free States, | 
and it isa misapplication of terms to speak of | 
Non-slavcholding States | 


them as slave States. í State 
is the appropriate term. There is a class in this 


community that, choose not to hold slaves. I | 


have no quarrel with them. If the people of the 
State of Missouri did not believe it to be their 
interest, as a State, and as a component part of 


this Union, to do so, they would not hold them. | 
But they do believe that it istheir interest for them- , 


selves, for the benefit of the slaves, and for the 


benefit of this Union, that they should continue | 
them in the condition they now occupy; and : 


hence she is called, in the language of the Sena- 
tor from Illinois, a slave State, while Illinois is 
to be called a free State. 
nois, if you please, a non-slaveholding State, and 
call Missouri a slaveholding State. Words are 


I would say, call Ili- | 


signs of ideas; they are designed: to-convey im-= 
pressions; and Ido not think it:proper tonsea 
term. which, to an unsophisticated person, not 
acquainted with the common parlance of the coun- 
try, would misconstrue the essence of the thing 
signified. A free State! Every foreigner would ` 
say, ‘Let me go. to a free State.” Every man 
would say, who did not know anything at all 
about the matter, ‘* Let me go toa free State. ??: £ 
say Missouri is free; free to the black, free to the 
white, free to all—but how? Free, according to 
the law of the State. fey 
Are your sons free before they are twenty-one 
years of age? Answer me if you dare.. Our 
slaves are not free as long as they live, and why? 
Your sons are not free, because you do-not think 
they are fitto be trusted until they are twenty- 
one years ofage. You think that itis your duty 
to provide for them and take care over them until 
they are twenty-one. We think itis our duty to 
take caré of the blacks untileven age and decrep- 
itude lead them to the tomb, to smooth their path 
of life, and cover them with our protection. You 
think that a boy under twenty-one is not fit tobe 
left without protection. We know thatthe slave, 
so long as he lives, as a class, is not fit to be left 
without protection. ` 
We do it, Mr. President, for two purposes: 
for the benefit of the slave and for our individual 
benefit; and if, by a governmental. policy, these 
two ends may be subserved, is it not our duty to 
doit? Will you leave a worthless class imposed 
on the community, without qualifications to pro- 
tect themselves, without brains, and without.in- 
telligence, but with muscular power tremendous 
to be exercised—-will you leave them without 
protection, while you protect your sons who are 
minors ? There is occasional exception; once ina 
while, in the course of human events, you seea boy 
eighteen years of age, that you turn loose and let 
go out shopping and trading and dealing in Yan- 
ee notions. Once in a while you find a slave fit 
to be turned loose, because he has given evidence 
of intelligence, of propriety, of consistenoy or 
im, 


conduct, We turn him loose and liberate 

independently of your action—independently of 
all this Abolition excitement. We are governed 
by principle. If yourindividual exception of your 
boy, who is a minor, justifies you in turning him 
loose, our individual exceptions of minors, if you 
choose so to call them, those who are under our 
protection, our wards, who have given evidence. 
of capacity to take care of themselves, justify us 
in turning them loose; but until they have given 
this evidence you hold to your children; and until 
our negroes have given it, we hold to them. 

Mr. President, thereisno doubt about this—and 
the Senator from New York will bear me testimony 
to it—that to the Caucasian race belongs the supe- 
riority of intellect. When society finds itself 
environed with different classes, it becomes the 
duty of the controlling power of that society to 
so regulate the different relations of that society 
as to inure the greatest benefit to the greatest 
number ofall. Ithas been found by practice—not 
simply by theory—that, in the relation to slave 
and master, the strong, vigorous, powerful, far- 
seeing, and far-reaching intellect of the white man 
is brought in to aid, to protect, and to direet the 
muscular, physical power of the black man; and 
the union of the interests of the two inures to- the 
'| benefit of both. The white man directs—the black 
i| man executes. What is executed inures to the 
‘| benefit of the master and slave. 
i| _ This is the position in which the slaveholding 
| 
i 
{ 


States find themselves situated. Now, it is not 
my purpose to say whether thatis right or wrong; 
but itis my purpose to say that it looks a little 
unkind and ungenerous to call those States who 
i| choose to thus regulate labor, ‘slave States, ? 
i| and others “free States.” We have as much 
individual freedom to pursue a man’s vocation, 
|| according to his own will and pleasure, in Mis- 
souri, as they have in Hlinois. We havè the 
i| same rights of locomotion; we have the same 
|| rights of personal protection, and personal enjoy- 
‘| ment; and why should we be branded with the 
: epithet of “ siave States?”? I think ita little more 
approprinte—I think it more expressive of the 
‘| idea intended to be conveyed—to say ‘‘the slave- 
| holding State of Missouri’’—“‘ the non-slavehold- 
ing State of Minois.”” . It wasin the kindest spirit 
i| imaginable, with no design whatever to stir up 
ii the ire or the unnecessary excitement of the 
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Menator trom Illinois, that lsugpestéd to him to say- 
lavalisiding® State ‘and non-slaveholdins State. 
“But, sir, if gentlemen choose to insist on the terms: 
go; J say let them ‘be insisted on. I shall stand | 
py terms .as expressive of ideas—those idéas that 
belong’ to States ‘as independent sovereignties, | 
‘who ‘choose in the exercise of their power to reg- | 
plate'the relations of one class of people to another | 
of Jabor to capital. So I will denominate them. 
They ave still freë States, but with different rela- 


» tions. 
--*Phe-vote on the Minnesota bill T shall vote to 
yeconsider. If T were in the State of Minnesota 
jt is to be, I should vote against permitting any 
= yan to vote who was not a citizen of the United 
States.“ I hold that we have no right morally— 
‘Tapeak not of the constitutional power—to confer 
the right of voting on any man who does not owe 
‘ugsallegiance, who does not belong to us, who is 
notidentified with us, who is not one of us; and 
‘no foréigner who is not naturalized sustains that 
elation to us. I shall vote for it in this case 
beeauseit would look like'a treatment very harsh 
‘toward the people of that Territory, having organ- 
ized*them on a certain principle, having acted on 
‘that principle for many years, now for us to step 
in-and ‘say that that whole principle shall be 
‘reversed. 
“I must say of the speech of the Senator from 
Illinois that, while there is a great deal of sound | 


} 
{ 


doctrine in it, there is a great deal of extremity. |} 


` When he says he does not want Cuba without | 
‘Cuba’s consent, I must take occasion to dissent | 
from him, and say that I want Cuba as the Irish- | 
man said he enjoyed liberty. Says he, “ By j 
jabers; every man does as he plaises, and if he | 
‘does not plaise, you make him.” [Laughter.] | 
T want Cuba with the consent of Cuba; but I want ` 
‘it ‘with or without the consent of Cuba, because H 
“itis necessary for our own protection and our 
own defense, We are an independent Republic; 
it is our duty to protect ourselves; and it is to our 
interest to protect ourselves. With this duty and | 
interest hanging over us, suppose there be a 
menacing Power placed upon a certain island, 
dangerous in consequence of its proximity to us, 
will the Senator say, “ We cannot touch it unless | 
the majority of the people desire it??? 
“Me. DOUGLAS, F had determined that I 
would not intertupt the Senator; but I must say | 
. tò him thät hc bas totally misconceived what T | 
‘did’ say. I said that so long as the people of 
‘Cuba are willing to remain subject to Spain, and 


it or not??? I would not ask either of them. If 
there was a necessity for it I would-do it; but 
before that necessity arose, when it was a mere 
“question of policy whether I would take it or not, 
I would consult them both. I would not take it 
unless I had the assent of both of them, if my 
desire to get it was a question of policy, and not 
a question of defense or necessity. I hope lam 
understood on this point. 1 think the Senator 
from Illinois radically wrong. He has branched 
out into these fillibuster questions without neces- 
sity, and I choose to hold him up to public inspec- 
tion to show that he is wrong on these points, 
even upon the positions assumed by himself. — 
Minnesota will come into the Union as an in- 
dependent State, and she will doubtless prohibit 
slavery, as she ought to do. Slavery would be 
unprofitable there. Slaves would die in that cli- 
mate. I have not one word to say against her in 
that respect. We give to her that very privilege 
to select her own domestic institutions for herself; 
and in the doing of that we but carry out the prin- 
ciple of sovereignty to which we are all committed. 
Mr. ADAMS. Itis not my purpose, Mr. Pres- 
ident, to enter into a general discussion of the 
subject under consideration, which is the propri- 
ety of reconsidering the vote by which the Senate 
passed the bill of the House of Representatives, 
authorizing the formation of the new State of 
Minnesota. This motion is made preliminary 
to, and is intended to enable the Senate to take 
another step, which is the real object, and recon- 
sider the vote by which the Senate made an amend- 
ment to the Efouse bill limiting the elective fran- 


itants of the Territory. The discussion has taken 
‘avery wide range. The Senator from Ilinois has 
discussed the subject ofslavery, the question under 
consideration, and also the propriety of the an- 
nexation of Cuba. The Senator from Missouri, 
who followed him, has taken perhaps a still wider 
range. It isnot my purpose to follow those Sen- 
ators in the points where I differ from them. I 


each in other respects. But I must be permitted, 
before I enter on the consideration of the subject, 
to call the attention of the Senate to what occurred 
to me as an extraordinary position of the Senator 
from Missouri. 

The Senator from Illinois says he is in favor of 
the acquisition of Cuba, if it can be obtained fairly 


but be will not interfere so long as the people of 


Spain can maintain her authority over them, I do | 
‘not'wish to interfere. That is what I said. | 
i My. GREEN. I differ with the Senator right. | 
there. | 
` Mr. DOUGLAS. I am willing that the Sen- | 
ator should differ. 

Mr. GREEN. That is just exactly the pre- 
‘Sentation of his case that 1 made at the beginning. 
„Mr. DOUGLAS, No, sir. I put in both con- 
ditions. The Senator takes but one, 

“Mr. GREEN. I take them both. You may 
suppose Spain able to maintain her power, and 
‘Suppose “a ‘majority of the people of Cuba, or 


Sonora, or Chihuahua, or any of the States of 


Mexico, may not desire annexation to this coun- 
try. Suppose we find that it is our duty, in 
ordérto protect ourselves, to annex one of those 


States: F will not stop to count the cost. The | 
TR. 


t of self-defense is an original right that be- | 


‘longs to`men; and the right of self-protection is | 
an original right that belongs to Republics; and if | 
we can demonstrate that this right of self-defense || 


demands of us the 


mands: o acquisition of Cuba, whether | 
with or without th 


itho e consent of Cuba or the con- 
sent of Spain, T am ‘for it. But, sir, I would | 
never doit recklessly; I would never do it under 
a fillibustering, money-making, scheming, stock- ! 
Jobbing concern: T would do italone on the prin- | 
ciple of sclf defense and self-protection to the 
“Republic and the ‘whole people~not the South 
alone. I would not doit merely for the protec- 
tion of the South; E-would not do it if it were to | 
inure'to the benefit of Florida alone, to the detri- | 
ment of New York or Boston. Twould do it for | 
‘the benefit of the whole Government, or I would | 
not do it all; but when I saw the necessity for it | 
£ should slip from the position of the Borate: 
‘from Ilinois, who says: “ Although it might be | 
-very necessary, I must step and ask Mr. Sanchez | 
whether he will do it or not; ia | 
‘ask the Minister from Spair 


and I must stop and. 


au 


{| the qualifications of voters, struck out that very | 


1 whether he will do Th 


that country desire to remain under the jurisdic- 
tion of Spain, and Spain is able to maintain her 
jurisdiction over them. The Senator from Mis- 
| souri dissents from that position, and says he is 


i 


forcibly if we must. That was his idea. He 
says, however, that his object is to obtain it for 
self-defense; that he would take it for no other 
purpose. 
ation of that Senator, respectfully, that in the 
course of this debate he has denounced the inter- 
ference of the northern people in the institutions 
of the South; and yet the very same arguments 
which he uses here in favor of the acquisition of 
Cuba, under the circumstances, are the arguments 
upon which the Abolitionists found all their claim 
to interfere with our institutions. One who lives 
in the South, and entertains such sentiments, 
ought never to complain of the northern people 
for interfering with our institutions; for the same 
principle prompts each. I do not desire Cuba, 
under any circumstances. It will be a source of 
weakness, whenever acquired by this country, as 
was shown clearly by the former Senator from 


only be from necessity, and not from choice. 
That, however, has nothing tosdo with the sub- 
ject under consideration, which is: Shall the 


with a view to strike out the amendments adopted 
by the Senate? The Senate, during the last ses- 
sion of Congress, upon a similar bill authorizing į 
the people of Kansas to come into the Union, | 
with an organic act precisely the same as the or- | 


ganic act of Minnesota, authorizing Kansas to fix | 


feature by a vote of 23 to 15, and determined that 
None but-citizens of the United States, being in- | 


chise to citizens of the United States being inhab- | 


; $ . | 
agree with each in some respects, and differ from | 


and honorably and peaceably, and not by force; | 


in favor of the acquisition, peaceably if we can, : 


Now, let me submit to the consider- į 


Alabama (Mr. Clemens) on this floor; and he | 
| hasnever been answered. If I desired it, itwould 


Senate reconsider the vote on the Minnesota bill, | 


| 
| 
i 
$ 


excellent speech upon oné side of the question, 
protesting all the-while that he would‘vote.on the 
other. His argument in favor of limiting the 
right of suffrage to citizens of the United States, 
to men who owe no allegiance to the United 
States, I think, remains unanswered, and was not 
anticipated by the Senator from Illinois with all 
his ability; and yet he says, notwithstanding this 
unanswered and unanswerable argument in favor 
of the amendments, he is going to vote to reverse 
them. For what reason? He says that although 
the billas it now stands is allright; although aliens 
ought not to be permitted to vote in the Territo- 
ries; although Congress should not give its in- 
dorsement to such a principle, but should adhere 
to its uniform naturalization laws, yet the organic 
law authorized the Territorial Legislature to fix 
the qualifications of voters; and they have fixed 
them, and he says these amendments deprive 
them of the right. If the Senator had not gone 
away, I should have hopes of his vote yet, for I 
ean show him, or any other who examines the 
subject, that, although the Senator from Illinois 
speaks of it as unjust, it takes away no right. 
Ts there any law in existence authorizing aliens 
in that Territory to vote for delegates to form a 
State constitution? None. This is a right they 
have never had heretofore. Itis aright they ean- 
not have without the consent of the Congress of 
the United States. If Congress has the right to 
say what kind of law they shall have, it has the 
right to say who shall be qualified voters at the 
election; so that the reason given by the Senator 
from Missouri does notexist at all. It is taking 
from them no right; but the argument is that you 
have given certain rights to individuals, and you 
must therefore give them every right. There is 
no sort of philosophy in thatargument. We give 
every man, the moment he comes to this country, 
certain rights and a portion of the rights of citizen- 
ship, aed yet not the highest right of citizenship 
—thatof voting. Although they have the right, 
under the act of Congress and of the Territorial 
Legislature, to vote for members to the Territorial 
Legislature and other officers, they never had the 
right to vote for delegates to form a State consti- 
tution; and it stands nowgpas though they had 
never exereised any right whatever on the plain, 
clear, naked question of propriety and constitu- 
tional right. The reason of the Senator from 
Missouri for changing his vote will notserve him 
in this case; and I hope he will reflect on it and 
carry out what he himself has so well said here 
was the right and correct policy. 

But, sir, the Senator from Illinois insists that 
the position taken by the Senator from Tennessee 
is wrong, and that the States have the right, and 
Congress has the right, without regard to the 
uniform rule of naturalization, to authorize aliens 
to vote. My mind has come to the same conclu- 
sion with the Senator from Tennessee. The 
States surrendered to the Federal Government 
the power to fix a uniform rule of naturalization. 
Congress has exercised that power; has required 
aliens when they come to this country to remain 
here for five years before they shall be permitted 
to be naturalized and become citizens of the Uni- 
ted States. If that is wrong, change it, reduce 
it, make it one year. I think it should be at 
leastsixteen years more; and this country willsee, 
in less than ten years from to-day, that it should 
be so; but as to the question of power, does this 
infringe any of the rights of the States? If so, the 
States have voluntarily surrendered it. 

_ Itis said the States have the right of authoriz- 
ing hegroes to vote, and have exercised it; and 
the Senator from Illinois relies on that as conclu- 
| sive. That was fully answered by the Senator 
from Tennessee. I admit the States have the 
right, within the limits of the Constitution, to ix 
any qualification either of age, sex, or property, 
for the voters within their limits; but at the same 
time I contend that the States have no right, hav- 
| ing conferred that power upon the Congress of the 
United States, to say that the citizen of Great 
Britain, or any other country under the sun, shall 
be eligible to vote as citizens for State officers, 
and therefore allowed to vote for clectors of Pres- 
ident and Vice President of the United States. 

The Senator from Hlinois is mistaken as to the 
cause of the increase of power at the North. He 
says the North has a larger territory suited to 
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habitants of that Territory, should vote. 
the Senator: from: Missouri: has-made a most | 


free labor than slave... If he will look to the ¢en-* 
sus he wif find: that the cause is to be found in 
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the fact thata large portion:of foreigriers setile.in® 
the non-slaveholding States. From 1840 to 1850, 

the South would have gained five members in the 

House of Representatives, in lieu of the loss of 

seven, but for foreign immigration, 

It is not, as the Senator from Illinois has said, 
anew subject. It was discussed, and laboriously 
discussed, by the authors of the Constitution. 
Suppose his position be correct, that the States 
have the right to authorize aliens to vote, they 
may authorize them to vote when they have been 
in the.country only one day. Take the State of 
New York for illustration. That State, accord- 
ing to-this doctrine, has the right to authorize 
aliens who have been in the country one day or 

“five days, to vote in the election; and the party 
that could send a sufficient amount of money to 
Europe to gather in the paupers and criminals of 
the Old World, can control the presidential elec- 
tion, and this Congress would not exclude them. 
When I introduced a bill to amend the naturali- 
zation laws, with one provision excluding foreign 
criminals and paupers, and appealed to the Senate 
if they differed with me as to everything else, to 
strike out the other features and pass that, it was 
spurned and treated with contempt. Congress is 
not going to exclude foreign paupers and crimi- 
nals. Give the States the right to allow foreigners 
with a residence of one day to control your pres- 
idential election, and what will be the conse- 
quence? Ifthe States have no restriction on this 
subject they can say that all the inhabitants, in- 
cluding those who owe allegiance to foreign Gov- 
ernments, may vote in State elections, and thereby 
be qualified to vote for President and Vice Presi- 
dent. Itis not probable such a thing would occur; 
I do not say it is impossible. In these times 
everything is possible; but I introduce that to show 
to what extent the doctrine now contended for will 
lead. I say itis no restriction of the rights of the 
States to require them to conform to citizenship 
in fixing the qualification of voters. The States 
have no power to say that an individual, owing 
allegiance to a foreign Government, shall vote for 
the formation of a State constitution, or vote in 
any election whatever, It is an act of the highest 
sovereignty known to geeemen, and can only be 
exercised by a citizen iif my humble judgment. I 
think the case turns on that question, together 
with the further idea that we have fixed this quali- 
fication. 

There is one idea to which I wish to call the 
attention of the Senate, particularly of Senators 
on the other side of the House. It was stated by 
the Senator from Illinois that if the amendment 
was adopted, it was equivalent to a defeat of the 
bill. [differ with that Senator. IfIam correctly 
informed, the way it happened to passthe House of 
Representatives in the shape in which it was pre- 
sented here, was because it passed without notice. 
The moment they noticed it in the Oregon bill 
which came up immediatcly afterwards, the other 
House changed that provision as we have changed 
the provision of this bill, and if we send it back, 
I presume they will adopt the amendment without 
hesitancy. Ask the Senator from Illinois now, 
and I have no doubt he would tell you he would 
rather the bill should be defeated than go back 
limiting the elective franchise to citizens of the 
United States. 

It is said to be hard on the men who went there 
under the laws which authorized them to vote in 
other clections, to exclude them from voting in 
this election. Weare told that they are virtuous, 
remarkably. virtuous, intelligent, and good. I 
have not intimated to the contrary, nor has any 
Senator on this floor. Our Government is unlike 
any other Government under the sun; and we 
know that if we talk with intelligent and patriotic 
and honest foreigners who come here, we find 
that there are but few of them who are capable 
properly of appreciating our institutions and ex- 
ercising the elective franchise until they have 


been here five or more years; and we must legis- || 
If it does || 


late for classes, not for individuals. 
operate a little hard on men who have gone there, 
they certainly enjoy more rights in being per- 
mitted in five years to vote, than they ever enjoyed 
in the country from which they came. If they 
had: lived: there to be as old as the Norwegian 
rats, none of them would have been entitled to 
vote atallo They never voted before coming to 


this country; sọ that it is ne hardship at all to 
them. : : 
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-Whether Minnesota be .a'slave State or a free 
State, it is a matter with which I have nothing 
to do. I would never inquire whether a State 
was a free or a slaveholding State, or likely to be 
one or the other. J agree with the Senator from 
Illinois to the full extent as to the rights of the 
people; but when I speak of the people of a Ter- 
ritory, I mean citizens of the United States, being 
inhabitants of the Territory. That is the differ- 
ence between him and me. 

It is not my purpose to protract this debate. 
Į regret that it came up. We had a vote at the 
last session which I supposed settled the prin- 
ciple of the Government for the future. We had 
a vote at this segsion on it, and by a majority of 
three agreed to that principle. 1f Senators intend 
to change their votes—and they can give no better 
reason than the Senator from Missouri gave—I 
respectfully submit that it amounts to no reason 
atall. If Senators are convinced that they have 
been in error, they will change their votes with 
good reason, or without any reason. I have } 
heard none given which seems to me calculated 
to change the mind of any one. If this principle 
was right at the last session, it is right at this 
session. If it was right the other day when we 
had a vote on it, itis right to-day. Circumstances 
have not changed; principles have not changed; 
men may change every day. 

Mr. THOMPSON, of Kentucky. I know, sir, 
that generally, when a member wishes to make a 
personal explanation, or define his position in pol- 
ities, it is an indication that something is wrong; 
but having stood in the position of being the only 
Senator who voted against this bill the other day, 
I thought some remarks were necessary in vindi- 
cation of my opinions and the position on which 
I intended to stand, and by which I believe my 
State would stand. If she does not stand by it, 
I do not know that it is a grievous thing for a 
man to die politically; but if it is, I think I can 
go out with as much resignation as any man who 
ever was inthe Senate. The drift of my argu- 
ment was, that under the Constitution and the 
treaty forthe purchase of Louisiana, guarantying 
all the immunities and rights that belong to the 
citizens of the United States—slavery then being 
a municipal institution in Louisiana—we became 
liable to protect it in all the ceded territory; and 
that, as a question of geography, the territory 
extended up to the head waters of the Missis- 
sippi, beyond the western end of Lake Superior. | 
I hold that inall that region, while in a territorial 
condition, a man had a right to go with a negro 
and hold him, and I was willing to submit that 
question to the palladium of slavery, asit is called, 
which sits below us. 

I have nothing to say as to the question of the 
right of the States to fix the qualifications of 
voters. The first discussion I ever heard of any 
value in the Senate was some years ago, upon a 
case arising from Jilinois, in reference to votes 
given by unnaturalized foreigners who were work- 
ing upon some canal or railroad. It was a dis- 
eussion between Silas Wright and Henry Clay, 
just after the Harrison election. Ifany man wants | 
my opinion upon that subject, he can turn to that 
debate and read it. 

When States are admitted into the Union, they 
have the right to regulate slavery as they please, 
just as they have the right to regulate the rela- 
tion of parent and child, husband and wife, 
guardian and ward. When we acquired Louisi- 
ana slaves were property there. That was a 
municipal regulation; and it still continues, and 
will continue, until you admit those Territories 
as States, just as by the action of the Federal 
Government of Mexico, when you went beyond 
where Calhoun wanted you to go, and where 
you will see he wanted to stop, if you will turn 
to his correspondence with Donelson, that terri- 
tory came in as free territory, because they had 
so made it, and so announced it. 

I have no complaint to make of the Senator 
from Hlinois for putting up arguments for me, 
and knocking them down as you would a man 
of straw. At this late day of the session I do not | 
wish to get up any dispute with him; but, stand- | 
ing by myself, I wish to vindicate my opinions. | 

The Senator from Illinois says, States have | 
been admitted when they had not enough voters, | 
and we may refuse to admit them when they have | 
not encugh voters. Minnesota has not asked to | 
come in as a State, It might, like other States, i 
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| have presented itself, and’ knocked’ at the door. 
without an ‘invitation. in 


I do not -wish: to bring: 
them in before they are willing to:-come, and $- 
do not wish to get them Here to vote. . I do not: 
like the idea of making my ‘speech-a: spring}: 
board from which to jump off balf a dozen others 
but itis not worth while totali about it-now.: © 

I do not wish to say anything more about New. 
York. I have said enough of her. She isa gréat 
State, and I have an admiration for her Senator; 
(Mr. Szwarp,] for his talents, his ability, and 
his character. “I have nothing at-all to-say about 
the popular sentiment enabling him to have New 
England in one pocket and Ohio in the other; with - 
New York stretching out her Briarean arms all 
over the sea and all over the land, commanding the 
commerce and concentrating the trade of the coun- 
try. Thatis all right; I take pride and pleasure in 
it, as far as it goes; and if we must havea Free-Soil 
President, I believe I would rather trust him than 
anybody I know. But, sir, while that is going 
on, Ido not wish to aid in getting up a quarrel 
of this kind between the Free-Soil party and the 
Democratic party. In the discussion’ upon the 
President’s message, they ignored the existence 
of such a thing as the old Whig party. Ido not 
believe they even dreamed of ite The American 
party was pretermitted. They gotup an individ- 
ual fight between themselves; and now they will 
reconsider this vote just before the new President. 
is to be inaugurated; and does not every man who 
is not blind see that, for the next four years, there 
is to be a game for the German and Irish vote, 
and Michael and Hans are to have a glorious and 
gorgeous time? Sir, let kings and monarchs rule 
us, but do not let the paupers and vagabonds of 
Europe come here, as if they were titled kings, 
lords, and dukes, to govern us. They will recon- 
sider this vote, and there will be a dead hunt as 
between these two great contending factions, each 
trying to catch the foreign vote. As far asan 
administration de bonis non upon the Whig party 
or the American party is concerned, I hope they 
will hold a balance of power, like a big preeinet 
inacounty, and throw things one way or the other 
according to circumstances. They say Buchanan 
was a Federalist; and I hope that now in his old 
days, when he has nothing further to get, he will 
come back to his mother’s teachings, like most 
old men who want to build a church or a monu- 
ment—I will not say to atone for their crimes; 
that would be improper—but I want .to.see his ° 
inaugural. He cannot last more than four years; < 
in fact no man can last more than four years now, 
As the Senator from Texas [Mr. Rus] once said, 
“The dispensing of patronage would killany Preg- 
ident.” I told the Know Nothings last winter, 
when they talked about Fillmore, anybody will 
run better than Fillmore; he has been President 
once, and everybody knows what his committals 
are, what his promises are, to whom he has given 
and refused office, and to whom it will go, You 
had better run a blank. I do not say that the 
Democratic party ever ran a blank, but they pick 
up a man about whom you do not know enough 
to do anything with him. 

As I have said, I presume this vote will be re- 
considered, and there will be adead hunt between 
the Democrats and F'ree-Soilers, like ‘loving, am- 
orous young gentlemen courting the Dutchmen 
and Irishmen. I make this prediction even before 
the President is naugurated. Like a nuncio going 
forward to proclaim war, they set out by cajoling 
the people of Minnesota. We are told they are 
very fine people. Allthis is for Minnesota. You 
will not have Kansas stuck on. You will not get 
up a Kansas bill. I am very sorry that we ever 
divided Oregon, and made out of part of it Wash- 
ington Territory. I am very sorry that we ever 
made the States of lowaand Wisconsin. I wish 
Kansas was annexed to Missouri. 

Mr. WILSON. And Kentucky annexed: to 
Virginia? ; 

Mr. THOMPSON, of Kentucky. No, sir, 
But I would have Nebraska and two orthree other 


4 of these Territories annexed to Wisconsin ‘or 


Towa, as they willgo in that way, I suppose the 
next thing will be to do something to promote the 
immigration of Mormons. My friend from Ilinois 
says lam an old bachelor and the country will 
increase in spite of me. That is very true; but 
until very recently -he had a sort of guasi bache- 
lorship himself. Lam noMormon. Lam willing 
to have the country increase naturally; buti want 
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our-own children to. have it. Ido not- want to 
allow other people who are aliens to the house- 
hold, to. come in and share our inheritance. 

The “enator from. Illinois told us about some 
States allowing negroes to vote with a property 

ualification.. I said nothing about that... The | 
time was when most of the States required. a 
property qualification for every voter; but I sup- 
pose, from the deep furrow which Democratic 
doctrines have cut through the country, that can 
never be restored. You know, sir, very well, 
that the Whig party never had power in this 
‘eountry. John Quincy Adams was in a minority 
» all the time that he was President. He had never 
4a: House. of Representatives or a Senate in his 
favor. When we elected Harrison, he came in 
with the Twenty-Seventh Congress, and we had 
the.Senate and about half the House of Repre- 
sentatives; but that balky horse, John Tyler, of 
Virginia, bolted, and lost us even that. When 
we elected General Taylor, on his gunpowder 
popularity, he had not the control of both branches 
of, Congress. When has the Whig party ever 
had control of the Government to illustrate its 
olicy, its conservatism, its principles of justice? 
“You have gotus down, and you have always kept 
the power yourselves. 
oT have fought long, and I think I have fought 
valiantly and well; but when do any men remem- 
her that the Whig party has had a fair chance? 
One of the first things I recollect. was the rejec- 
tien bythe cenate, in 1824 or 1825, of my col- 
Jeague [Mr. Crirrenpen] as an appointee to the 
‘bench of the Supreme Court of the United States, 
“for no-other reason in. the world except that he 
“was not right in politics. A gentleman whom I 
just now saw in the Senate Chamber, a former 
Senator from North Carolina, (Mr. Badger,) dis- 
tinguished for his legal attainments, was nom- 
“inated for the same position, and he was rejected 
for, the same reason. The only conservative 
anches of the Government are the Senate and 
e Supreme Court; and one of the supreme judges 
lda friend of mine that it did well enough 
‘politician to be a Democrat, but when a man 
goton the bench it was better to be a Federalist. 
» Now, sir, Lam sure the vote on this bill will be 
reconsidered, and it will be a perfect quarter-race 
. as.to who shall run out first and get Michacl and 
Efans on his side. 

Mr. BAYARD. Mr. President, I have not the 
strength, even if I had the inclination, to prolong 
this debate; but I consider the principle involved 
in it important, and Lwish to state the position I 
occupy on this question. 

Tn the course of the debate in reference to the 
Nebraska bill, I spoke upon the question involved 
in the amendment of the honorable Senator from 
North Carolina to this bill. I stated the substance 
of a portion of my views then. Collateral ques- 
tions have been introduced into this debate. There 
ig no question here as to what is the power of 
the States in reference to regulating the rights of 

Persons. to vote within ther own limits. The 
right of suffrage is entirely intrusted by the Con- 
stitution of the United States to the respective 
Slates within their limits. No one doubts that. 
Butihe question may arise hereafter——not before 
Congr we have nothing to do with it; butitmay 
perhaps judicially arise, whether, ander the frame 
ofthe Federal Constitution a State can authorize 
any but a: citizen of the United States to vote. 
That is a question which Congress ought not to | 
touch, which we have no jurisdiction over, and 
Ho conhection with. 

-Ehe question here is, whether, ina re 
Government, professing to be founded on the 
principle’ of self-government, which of course 
must tacan the self-covernment of those who con- 
stitute the community in which it exists, the right 
ofsuffrage is Noinecessarily incident to citizenship, 
and citizenship alone, as a question of policy, if 
not of right. The Congress of the United States 
are called upon to.preseribe, by an express enact- 
meni, lik the vote. to be taken in'a Territory, 
(which certainly is within our jurisdiction,) what. 
are the qualifications of the voters, Ought we, 
in. such a bill, to authorize any other than citizens 
of the United States to vote? 82 : 
_L will mention but a single absurdity that is 
involved in the. proposition which authorizes any 
but a citizen to vote, and I defy any gentleman: 
here to answer it. Certainly the duty of the citi- 
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right, and exist where the right exists. Under 
your naturalization laws, Congress, having the 
exclusive power, choose to prescribe the time and 
mode of naturalization; but a declaration of inten- 
tion does not make a party a citizen. Until a 
foreigner becomes a citizen of the United States, 
he owes allegiance to the country to which his 
allegiance was due previous to his becoming a 
citizen of this country. The fact of his coming 
here does not destroy that allegiance. We never 
contended for such a doctrine. No nation under 
heaven has contended for such a doctrine. When 
he becomes a citizen here, we hold then that the 
change of allegiance is complete, and that, he 
being a citizen of the United Statgs, we are bound 
to protect him. But the duty of the citizen cor- 
responds with the rights of the citizen; and the 


‘right to make a citizen of the United States is || 


vested in the Congress of the United States alone. 
Under the laws of nations, in all countries, it is 
the right of any Government, if an alien enemy 
is resident within its boundary, to remove him 
from one place to another, to place him in personal 
confinement, to confiscate his property, if they 
| sce fit to do so. That is the right of every Gov- 
ernment. aac 
The proposition involved in this bill is that, 
you are by general law to authorize persons, on 
a declaration of intention to become citizens, 
which does not make them citizens, to vote at an 
election, which is the highest political privilege 
that can be conferred on an individual. You are 
to authorize them to vote, when at the very time 
of voting they may stand in the relation of alicn 
enemies to you. You are recognizing the prin- 
ciple that the man may be an alien enemy at the 
time when, under thie bill, he exercises that right; 
and yet you give him a partial right of govern- 
ment, as well as your own citizens in this Terri- 
tory, in framing the organic law. 

fam unwilling, by any vote of mine, under any 
circumstances, to sanction what I consider a vio- 
lation of principle; nor am I able to perceive how 
this provision can be designated with propriety 
an odious law, or an odious principle, as is alleged 
by the honorable Senator from Illinois. Nor, I 
confess, am I able to understand how the honor- 
able Senator from Missiouri, after his able argu- 
ment against the right of Congress to do this, 
should tell us that he will vote in favor of it be- 
cause eight yearsago Congress committed a mis- 
| take, whon no question was raised, in authorizing 
| persons to vote whom they ought not to have 
i authorized to vote. I see no declaration of right 
ia that. We are not interfering with the right of 
ja State. We are merely prescribing here who 
; are the persons to select the representatives who 
are to form the organic law of that State, in case 
j they determine to apply for admission into the 
Federal Union, having the prover population for | 
that purpose, What makes this provision odi- 
ous? Is the principle odious, that in a republic 
you choose to confine the right of voting to citi- 
zens of your country, whether native born or 
naturalized? Is it not the law of more than half 
the States of this Union? Is it not founded on 
the soundest principle of self-preservation in a 
republic? Would it not be a government of others 
and not of themselves, if any community were 
to authorize those who do not owe the duties of 
citizens to exercise these rights and privileges of 
citizens? Then, what is there odious in your 
prescribing a restriction of this kind over the right 
of voting? Tsee nothing to justify the appella- 
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zen ought in all eases to correspond with the! 


confiscate his property; and yet to a person so 
situated you propose to intrust the right of soy- 
ereignty. Itis a right of partial sovereignty in 
the Territories of the United States for the pur- 
pose of forming its organic law. 

Sir, I hold the principle too important to be 
passed over. It may be that there are some other 
| cases in which, without struggle, such bills have 
been passed; but, so far as my recollection goes, 
in the only cases in which they have ever come 
up in the Senate of the United States, there has 
always been a majority against the adoption of 
this modern policy. In the former regulations 
of the Government, the principle was always rig- 
idly adhered to. In reference to the Kansas bill, 
when the question first came up in the Senate, in* 
| 1854, a majority voted to restrict the right of suf- 
frage to citizens alone. Itis true, when it went 
to the House of Representatives, an amendment 
| was adopted there; and when it came back again, 
from an anxiety to pass the bill, which, it was 
supposed, would allay all agitation, and give 
peace and harmony to the country, vast numbers 
of Democratic Senators, contrary to their opin- 
ions, as then announced, abandoned their posi- 
tion in reference to what they considered a minor 
principle, but which I did not; and they voted in 
favor of adopting the House bill. At the very 
last session of Congress, when the question came 
up in regard to authorizing Kansas to form a State 
government, the Senate restored the restriction 
that citizens of the United States alone should 
vote, by a very large majority of the members 
then present. j 

As regards the honorable Senator from Mis- 
souri, and his reasons why his vote should be 
changed in reference to this measure, I confess 
they seem to me not to be entitled to the weight 
that the rest of his argument is as to the sound- 
ness of the principle for which I contend. Be- 
cause eight years ago you passed an improvident 
law, you are now, when you are called upon to 
pass another law, still to continue in that species 
of improvidence, though he admits it is against 
right, and against the duty of Congress! I cannot 
{understand that. In reference to Kansas, then, 
we shall be bound heggafter in regard to her, 
though at the last sessf6n of the Senate we did 
alter her lawin that respect, and restored the qual- 
ification of voters where it ought in the first 
instance to have stood—to citizens of the United 
States alone—to allow persons who are not citi- 
| zens to vote. Is not that the argument? 

I have no hostility to foreigners. I do not 
desire to prevent immigration to this country; 
but I cannot for my life sce how or in what mode 
| this is to prevent immigration, I do not think the 
| foreigner has a right to ask it. He comes here 
| uader your Jaws; he has the right to hold Jand, if 
the State into which he goes chooses to permit 
him—that is a question for her; he bas the right 
of hospitality; be has the right of carrying on 
business, All these things are irrespective of 
citizenship; but the right of voting is a political 
power which is and ought to be incident to éit- 
izenship alone; and if he comes here with a view 
to a permanent residence, that restriction is cer- 
tainly not an unnatural or improper one, or one 
to be denominated odious, to say that he shall 
reside here for a period of time which the wis- 
dom of our ancestors, since 1802, has prescribed 
as the proper period in which a man should be 
entitled to take on himself the privilege as well 
as the duties of a citizen—five years. That is 
i the law of 1802; and if there is anything novel 
j| in the proceeding, the novelty is that this is, by 
| a kind of side-blow, to break down the existing 
naturalization law of the United States, and to 
pass a law inconsistent with the provisions of it, 
at the very time when gentlemen tell us they 
think that law a wise one, and they want it to 
remain undisturbed, as I do. I think it is a wise 
law. I think, carried out properly, it will answer 
all its purposes; but it will not answer its pur- 
poses if you are to violate its fundamental pro- 
| visions by placing a man who hag simply declared 

his intentions on the same footing with a man 
| who has become a citizen. You are giving the 
| benefit without the liability of naturalization. 
You are repealing virtually to that extent the nat- 
uralization laws of the United States as they now 
stand., Lam opposed to any alteration of those 


| laws. I think the law of 1802, in the main, con- 
tains all the provisions necessary for the country. 
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It recognizes the great general principle, that 
before the foreigner who comes here shall ex- | 
ercise the right of citizenship or become a citizen, 
he shall remain a reasonable length of time in 
order to acquire a knowledge of your institutions, 
of their workings, and to give evidence to you 
that he has an intention of permanent residence, | 
and has the permanent welfare of the country at 
heart. Five years is sufficient for that purpose; 
but if the. principle involved in this question of 
reconsideration be true, your naturalization laws 
ate all wrong. Why do not gentlemen propose 
at once to repeal the naturalization laws, and give 
a man the rights of citizenship at the lapse of one 
year, or at the lapse of one month, if you please, 
after he comes into the country? You might just 
as well do it as do this. You are giving him the 
first and best right that grows out of citizenship 
when you give him the right, as one of the sov- 
eréigns of the country, to form the institutions 
of the country; and we have as deep an interest 
in the old States as you can have in the Territo- 
ries. We have a common interest, if we hope to 
see this Union prolonged, that the institutions 
which may be adopted in these different Territo- 
ries shall be of a homogencous character with 
those of the States from which the mass of the 
people come. 

Sir, I have gone further than I intended. The 
idèa is one that, if I had strength enough now to 
proceed with my remarks, Į should like to develop 
still further. I consider the principle of immense 
importance, and I should be exceedingly pained 
to find that the Senate of the United States adopt 
so erroneous a principle as that of rejecting the 
amendment offered by the Senator from North 
Carolina. 

Mr. BUTLER. [agree with my friend from 
Delaware in all his views; and if the Senate shall 
come to the conclusion to reconsider this vote 
with a view of admitting Minnesota into the 
Union by a process, and by a species of suffrage 
heretofore unknown, in my opinion, unrecognized 
in more than eight tenths of the States of this 
Union, it will be a precedent of momentous im- 
port: 1 do not exactly agree with my friend from 

entucky, but I think he has gone very far to 
present in a few words the idea which 1 entertain | 
on this subject. Ele has personified these new 


States as Benjamin who, in the morning, raved 
asata wolf, and in the evening, divided the spoils. 
lt is the case with all powerful communities, and 
it is power dictating to us now, and not right. 

T have never contended, sir, nor shall I contend 
now, that any State shall exclude by its legisla- 
tion the right of any one to vote whom it may 
think proper to adopt in the bosom of its com- 
munity. But so long as I stand here, and have 
power, I will not delegate the right to any but 
such as I think a safe portion of the community, 
to admit a State into this Union. A Territory 
has no flag but the flag of the Confederacy—the 
stars and stripes—but every State has its own | 
flag, and it is the mark of its sovereignty. I will 
never commit a flag to the hands of any commu- 
nity that I have the power to make without say- 
ing to them, ‘ You shall come in by the process 
heretofore observed, and by that process recog- 
nized by the laws and Constitution of the coun- 
try.”? 

Suppose that in this community of which we 
are now speaking, Minnesota, there were not any 
persons but foreigners who had simply made a 
declaration that they would become citizens, and 
afier we admitted them they should to-morrow 
take part in a war with Great Britain, or a war 
with France, or with Germany, it would not be 
treason in them; they would have a right to take 
such part, and you could not punish them, and 

i 
you dare not use the sword of the Federal Gov- 
ernment, or any other portion of your power, to 

ut them down. I do not say that such would | 
be he case. I think Minnesota ought to have | 
been perfectly satisfied with what we have said | 
} 

| 

i 


to them: we Invite you into the Union; we allow 
you to come into the Union provided you come 
as other States have done, and provided you 
come by the invitation of those who constitute 
the largest portion of this Confederacy. 

Sir, are the Atlantic States, or the old States of | 
this Union, to be merely ahive to send out swarms 
simply. to suck the honey of their mother; or are | 
they, like Leah’s children, to receive all the boun- 
ties bestowed upon them, and turn round and | 


À 
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expose their mother or their father to the swarms 
without gratitude or regard? I think they ought 
to be content. 

I know, sir, that this Confederacy is to run its 
course. I believe it will tread the path and run 
the hazards of all Republics; and f believe we 
cannot restrain it, and in my opinion it is not 
worth while to attempt to restrain it. Letitrun. 
If a State attempts to go out of this Union, you | 
are willing to use the sword to pul it down; and 
yet you are perfectly willing to admit one into 
the Union that may become your adversary to- 
morrow; and the very mother that bore you is to 
be punished because she undertakes to confine 
you within the sphere of the Constitution. 

When I award a flag to a Commonwealth, I 
shall award that flag to a Commonwealth under 
such auspices as will enable me to give confidence 
to those who will use it inthe name of the com- 
mon Confederacy or the Constitution. fam not 
one of those who ‘know nothing; but I say 
here that the two great pillars of the altar of the 
Constitution are free thought and free conscience. į 
lagree to them. I would not invade them. I would | 
not pull one of them down; but I think you are 
venturing very far, gentlemen, in making up the 
record of history. 

I have no doubt that this vote will be reconsid- 
ered, and that it is a foregone conclusion. This 
may be, and I think it will be, a Commonwealth 
quite as good as some of the old ones, in which | 
fanaticism is burning to the very bitter ashes of 
disappointment. [am sorry to say it; for I believe | 
if I were to utter one sentiment more than an- 
other, it is that the time will come when the old 
Atlantic States—the old thirteen—will find that 
they have committed the greatest mistake they | 
ever committed in life in allowing miserable issues | 
to separate them. I believe, sir, that the time will | 
come when those men who are now contending | 
with almost an internecine spirit, one against the | 


t 


other, will find that they have committed suicide. | 

But, sir, that is looking into the future; and | 
when the curtain of the future is thrown before | 
me, I have no right to look beyond it; I cannot j 
look beyond it. You are voting for this measure, | 
not because your States recognize it as a princi- | 

le, but because you think it gives you power. | 
Phat is the truth of it; and it does give you 
power. I vote for it on the ground that | cannot | 
resist it. I differ with my friend from Kentucky. | 
I have no right to resist the admission of a new 
State. I have always had my doubts whether 
the admission of new States into this Confederacy 
would perpetuate the Union, or was an element | 
to dissolve it. I have had very great doubts on 
this subject. I know that all the new States are 
nothing but conduits of the children of the old 
States, and my children go there. If they take 
the part of Benjamin, and rave as the wolf in the 
morning, and divide the spoil in the evening, they | 
must take their share; but in taking their share, 
let it be understood that they shall not do it 
against the precepts of their parents. I shall not | 
consent to the reconsideration of this matter, 
though I have no hope that I shall prevail. 

Mr. PUGH. I do not intend to prolong the 
discussion; but I wish to correct the Senator from | 
South Carolina, and several other Senators, in | 
what I think is a very essential mistake of fact. 
He alleges, if I understand him, that this is the 
first instance in which the act authorizing a Ter- | 
ritory to form a constitution and State govern- | 
ment has admitted alien suffrage. Sir, I can find | 
but two examples to the contrary in the whole | 
history of all the States that have been admitted; | 
and those two are lowa and Wisconsin. So far į 
as I have been able to examine the statutes, every | 
other State, without exception, came in with it. 


Mr. BUTLER. Did Alabama come in in that | 


way? 

Nr. PUGH. Yessir, with alien suffrage; and | 
I will show it to the Senator. ! 
1787 expressly allowed it. Itrequireda property | 
qualification both for citizens and aliens. After | 
requiring that citizens should have resided a cer- | 
tain period of time, it went on to say that other 
persons having a certain residence, and certain | 
property qualifications, should be allowed to vote ; 
for members of the Territorial Legislature. That | 
was the ordinance of 1787. Under it, the law: 


authorizing Ohio to be admitted provided that the |; 


qualification of suffrage for the election of mem- ; 
bers of the convention should be the same as for i 


The ordinance of || 


| day. 


| as alien suffrage prevailed there. 


members of thé Territorial Legislature i 
Indiana; soin Illinois. The ordinance of 178 
except the anti-slavery clause, was extended over. 
Tennessee, and Tennessee came in with it, gs; 

Mr. BELL, of Tennessee. Will the honor- 
able Senator allow me to ask him ‘whether, in» 
1787, there was any question about aliens?..Were’ 
not all inhabitants then regarded as citizens?) 

Mr. PUGH. Ido notknow whether there was 
any question; but it was allowed. : 

Mr. BELL, of Tennessee. The 
not made, I think, until the case of 

Mr. BUTLER. Never. 

Mr. BELL, of Tennessee. The honorable Sen- 
ator from Michigan perhaps can correct me, but’ 
I think I recollect many of the circumstances, 
under which the question came up then. It was, 
under the very influences I alluded to on Satur- 
It was a contest between parties for ascend- 
ency, and so it was afterwards in IHinois so long 
a It was allowed: 
in order to give the Democratic party the ascend- 
ency. Never before was any question made, that. 
I know of, or recollect. 

Mr. PUGH. Lagree with the Senator that the’ 
question was not made; and what I object to is 
the making of it now. : 

Mr. BELL, of Tennessee. In 1787 all were 
regarded as citizens, and so they were until we 
made the Constitution and prescribed a uniformi 
rule of naturalization. yo? 

Mr. PUGH. Let us see what the’ ordinance: 
of 1787 says: . E 

“ Provided, Thatno person be eligible or qualified to act as’ 
a representative unless he shall have been a citizen of one 
of the United States three years, and be a resident in the 


district, or unless he shall have resided in the district three: 
years; andin either case he shall likewise hold in his own 


uestion was. 
ichigan. | 


two years’ residence in the district, shall be necessary to 
quality a man as an elector of a representative.?? i 


If thatis not alien suffrage, I confess myself 


unable to understand the English language. He 
may be a citizen of the United States or not; and. 
in either case the property qualification is super- 
added and a certain residence required—less res- 
idence for a citizen than an alien. That is the 
ordinance of 1787, which I say was extended over 
Tennessee while she was a Territory; and when, 
she formed her constitution and applied for ad= 
mission it was formed by the qualified electors 
mentioned in that ordinance. o 

Mr. BELL, of Tennessee. I ask the honor- 
able Senator again, if, up to the time when the 
uniform rule of naturalization was passed by Con- 
gress under the Constitution, aliens were admitted 
or not at pleasure ? f 

Mr. PUGH. There was a uniform rule of 
naturalization at the time the act constituting the 
territorial government of Tennessee was passed. 
There was an express distinction. 

Mr. BELL, of Tennessee. There was no no- 
tice taken of it. It was a mere extension of the 
provisions of the ordinance, with nothing ex- 
cepted. but a single clause. 

Mr. PUGH, The Senator is right in saying 
there was no question about it; but it is my pur- 
pose to show that the question has been raised 
of late years. Tennessee came in with it. The 
same ordinance of 1787, with the exception of 
the anti-slavery clause, was extended over Louis- 
iana, and she came in withit. It was extended 
over Mississippi and Alabama, and they came in 
with it. It was extended over Arkansas and 
Missouri; and the famous Missouri compromise 
of 1620 expressly admits alien suffrage. I have 
it here. Herc is the third section of the act of 


|, 1820, to authorize the people of Missouri to form 


a constitution and State government: 

“ That all free white male citizens of the United States, 
who shail have arrived at the age of twenty-one years, and 
have resided in said Territory three months previous to the 
day of election, and all other persons qualified to vote for 
representatives to the General Assembly, shall be qualified 
to be elected, and they are hereby qualified and authorized 
to vote to choose representatives to form a` convention, 
who shall be apportioned among the several counties as 
follows.*? 


Who are authorized to vote? All persons who, 
under the ordinance of 1787, could vote. That 
was the only territorial Jaw you had. Your whole 
territorial legislation was in applying the general 
principles of the ordinance of 1787, excepting the: 
anti-slavery clause, to all except certain Territo- 
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me not to have it taken up; but as they have take 
it up, the Senator from Michigan is mistaken i 
he supposes I will not probe it to the bottom. 

I say my friend from Ohio isinerror; and when 
Senators undertake to force me on a matter so 
deeply affecting us, I shall vote against the ad- 
mission of Minnesota if they refuse to put in this į 
amendment. I intend to put myself right before | 
the country in relation to what I said, for | do not | 
like, as a lawyer, to say anything that is not! 
maintainable by the statute. The act in regard | 

1 
i 
i 
| 


ries. It was applied with the anti-slavery clause 
ta Ohio, Indiana, and Michigan. It was applied, 
excepting the anti-slavery clause, to every other i 
Territory you had, down, I believe, to the case of ! 
Florida; and Ido not know but that it was ex- | 
tended to Florida. Therefore, when Senators say, | 
as the Senator from South Carolina has said, that | 
here is a proposition different from anything we | 
have heard of before, I say that, until the year 
1846, when the proviso was inserted in the Iowa , 
and Wisconsin bills, I have not been able to find ! 
a case in which such a prohibition as that was | 
put upon a new State. 


n 
f 


to Alabama provides: 
« And be it further enacted, That all white male citizens 
of the United States?— 


that excludes women— 
who shall have arrived at the age of twenty-one years?’ 


that excludes minors— 


“and have resided in the said Territory three months pre- | 
vious to the day of election” — 


That is all I have to say | 
on that point. ty hic felt 

Now, one word.to my friend from Mississippi, 
pir. Apams.] He refers to the vote taken in the | 

enate at the last session on the Kansas pacifica- | 
tion bill, and says that the Senate, by its vote, 
struck out the permission to aliens to vote in 
Kansas. I voted against that; but I think the | 
Senator will recollect the argument which he him- 
self stated. What wasit? In the Kansas-Ne- 
Braska bill we authorized aliens to vote at the first 
election; but thereafter they were to vote or not | 
asthe Territorial Legislature provided. The first | 
Territorial Legislature, which is said to have rep- | 
resented the pro-slavery party, voted the aliens } 
out. That was the action of that branch of the | 
people. The Topeka constitution, which was said jj 
to represent the free-State branch of the people, ! 
voted them out, too, so that it was said to be the | 
unanimous vote of the people of Kansas, on both |] 
sides, that aliens should not vote; and therefore, | 
although I voted against striking it out in ‘the | 
Kansas pacification bill, I did not think it of much | 
importance. i 
Ar. ADAMS. Itis the vote of sensible men | 
everywhere, in all countries. i 
“Mr, PUGH. Ido not know that itis. Thei 
Senator may think so. In the State I represent, | 
undoubtedly in the territorial organization aliens | 
were entitled to vote under the ordinance of 1787; i 
and the first constitution of the State, by its proper | 
language, would have admitted them, though, in | 
practice, they did not vote to any great extent. | 
y-and-by the Legislature passed an election act, | 
and excluded them. The present constitution | 
sxcludes them. It is nota question in which { | 
have any interest, because there has never been | 
gctually alien suffrage in my State since it has | 
been a State. 

Here is the point: You passed, in 1849, a law | 
organizing a territorial government in Minnesota, | 
and followed nine tenths of the precedents, over- 
ruling the exceptional cases of Lowa and Wiscon- 
sin; and you said to everybody: “ Go there and | 
settle, and you may be acitizen of the Territory. ’ 
They have gone over, lived peaceably, and elected 
alocal Legislature. You have had no disturb 
ance or trouble there. You have not had to pro 
claim martial law, as in other Territories. You 
have never had any disturbance. Sul, on an’ 
abstract proposition, you propose to condemn | 
these gentlemen in the lump. My friend from | 
Mississippi said they were paupers and criminals; | 
and I believe his colleague, (Mr. Brown,] the | 
other day, said they were led up in a body to: 
vote. Ido not find it so in my neighborhood. 
I find they are about as much divided in their | 
votes and opinions as native-born citizens. | 

Mr, ADAMS. My remark was not a general | 


f 
i 

iene | 

not there within three months— 
“and all persons having in other respects the legal qualifi- į 


said Territory, be, and they are hereby, authorized.” i 


What persons are excluded? Indians, negroes, |: 
and aliens. If it meant anything, it intended to į 
give the power to vote only to those who had the 
right to vote. I suppose it was intended to give 
it to all white persons who had been there louger 


a 
S 
OQ 
= 
z. 
oO 
z 
= 
a 
Z 
as 
Z 
3 
Š 
&.. 
= 
es 
3 
R 
O 
r$ 
= 
© 
io} 
2 
S 
© 
P 
S 
i 
BC} 
3 
2 
pæ 


comes here with a view to adopt this as his coun- |) 
ty, “ Be jealous of the right which you have to: 
come here; do not let every one come to compete !! 
with you.” The foreigners thateame here twenty | 
and thirty and forty years ago came from choice; | 
they came here on principle, understanding that |! 
they were to abide by the institutions and comply |! 
with the laws of this country. They did not || 
come here as upstarts to take their place upon the || 
political chess board before they were invited. | 
When my friend from Ohio undertakes to say |) 
that these States were admitted by foreigners, 1 
say it is uot so—I speak of the act admitting | 


Alabama, now. 
Mr, PUGH. Iuse that very act to prove what 
h J prad 
The gentleman has only to read it tothe |: 


j 
i 
j 
{ 


I said. g 
Senate to show that Iam right, i 
Mr. BUTLER. I have read it; and I venture | 
to say there are no two men in the Senate, when | 
you get them in a corner, who will deny my con- i 
struction, f have no doubt that here, when you i| 
have a big crowd with you, you will be sustained 
but take them by themselves, and ask them to tell | 
the trath, and every one will agree with me. j 
Mr. BROWN. I wish, before the vote is taken, | 
to reply to a single suggestion of my friend from 
Ohio. He called attention to a remark of mine | 
on Saturday, in which I said foreigners were led | 
to the ballot-box and voted like machines. 1 did | 
not apply that remark to foreigners generally. 
My reported remarks show that I used it in con- i 


i 
t 
f 
i] 


a I said papers and criminals came here and | nection with those who did not speak the English !; 
t P 7 ia ihi i 
Ea perused to pass any law to prohibit them. || language and who were wholly incapable of com 
Say the respectable portion of them were || municating or being communicated with in the 


80, Dut I said paupers and criminals came here. 


that excludes all who did not go there and were | 


if 
i 
1 
l cations to vote for members of the General Assembly of the ii 


i before. 


{ 
| 
| 
i 
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language of our country. A r of course | 
iÔ, bu ud an [ . g y. Asa matter of course |, 
i Mr. PUGH. The criminals will never find their | they cannot be made to understand the rationale | 
way to your Territories. They will never go there i| of what they are doing when they are voting; butj 


to settle. Itis peaceable men who gothere. The 
criminal infests your cities. There is no danger 
of his voting under this bill. As toa pauper, if 
gentlemen mean by that term a man who has no i| 
great amount of property, instead of considering i] 

im an injury to the country, E consider him a ij 
reat benefit, and hope they will all come. i 
Mr. STUART. Weare pretty near the end | 
of this day, and pretty near the énd of this ses- 
sion, and therefore I simply ask the Senate to pro- i 
ceed toa vote. Itscems to me we ought to pro- : 
ceed to take a vote on Lhe question. 

Mr. BUTLER., Iam not to be called to vote 
suddenly on a matter of this kind when other. 


some demagoguc gets hold of them, and by signs, 
or through some sort of instrumentality 
hicates to them a half idea of his, and l 
people would be taken up to the ballo 
voted without knowing what they were doing. I 
object to an A i 
anything to do with the institutions of our coun. | 
| wy, and I care not whether they vote on my side 
or on any other side. 
Mr. PUGH. Has the Senator seen any such 
Mr. BROWN. Yes, sir. 
Mr. PUGH. Ilive ina city one third of the 
population of which is foreign born, and I have | 
ji never seen any such thing. 


said such | 


people introduce it; and if gentlemen have a mind |! Mr. BROWN. Lunderstand that is Henge sed 
to introduce this measure again it isnot my fault, Pennsylvania and in Louisiana, and t fe in | 
The time of the Senate would have admonished || ex wh Stats Whee thee miten 


eXtent in my 


t-box and || 


y person thus circumstanced having |; 
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own State, where there are fall | to 


i 
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; an idea to them in the English language. 
; particularly of the Norwegians. 


grown men, who have been there for years, who 
never have spoken one word of English, and if 
your life was at stake you could not communicate 
I spoke 
That country 
happened to occur to me at the moment; but we 
know that peopls come from all parts of the globe. 
They go to these new Territorios, having no idea 
of the language, no idea of the Constitution, no 
idea of the laws under which they live; and how 
is it possible, in the nature of things, that they can 
vote intelligently? How they cast their votes 
depends entirely on the hands into which they 
fall. In the important business, as I tried to ex- 
press it the other day, of making a new State, E 
do not believe people thus circumstanced ought 
to be allowed to have a voice. 

I have no outcry to make against foreigners as a 
class. Many of them are very excellent pcople, 
and when they have been naturalized according 
to the law of the land, I am as willing to sec them 
vote as anybody else; and whether they vote for 
me or against me, I would not in the slightest 
possible degree restrict their privileges. Con- 


| gress has wisely determined that five years’ resi- 


dence shall be necessary to make one of them a 
citizen. I think the right to vote is a very essen- 


ii tial privilege of a citizen, and I am not willing to 
ji weigh my ballot at the box against any man of 
{i less dignity than a citizen. 


y Icare not who he is, 
how exalted or how humble soever he may be, 


|! if he be a citizen, he has an equal right with my- 
_ self; but I have no idea of going and putting my 


ballot in the box, and then the next minute see a 
fellow come up and kill it, who is the mere instru- 
ment of some political trickster, and who know 
nothing of what he is doing. It was for the pur- 


' pose of giving foreigners the opportunity required 


by law of being here long enough to learn some- 
thing of our language and laws, that I insisted in 
this Territory on a fall execution of the naturali- 
zation laws—for that and nothing else. I have no 
opposition to foreigners as a class; and if I was 
understood as expressing any such opposition, I 
wish to be understood now correctly. 

Mr. RUSK. I desire only to say a word in 
explanation of the vote which I shall give. The 
particular friends of this measure are very desir- 
ous of a reconsideration, in order that they may 


| have another opportunity of voting on this part of 


the bill; and, as a matter of politeness, to gratify 
them, I shall vote to reconsider; but I have heard 
nothing in the argument to change my opinion 
in regard to the principle involved. When the 


ii amendment of the Senator from North Carolina 


comes up again, I shall vote precisely as I did 
I regard the elective francise as one of 
the most sacred rights of American citizens, and 
I shall do nothing, so far as I am concerned, to 
cheapen it. 

The PRESIDENT pro tempore. The question 
before the Senate is, “ Shall the vote by which 
the bill was passed be reconsidered ?” 

Mr, PRATT called for the yeasand nays; and 


they were ordered; and being taken, resulted— 


yeas 35, nays 21; as follows: 
YLAS—Mexsrs. Allen, Bell of New 


Bright, C Doug 


an, Ever- 
3 Nourse, 


AYS — Messrs. Adams, Bayard, Bell of Tennessee, 
Grodhead, Brown, Buti slay, Crittenden, vans, 
trick, Geycr, Gwin, Houston, Hunter, Jones of Ten- 
2, Mason, Pratt, Reid, Slidell, and Thompson of Ken- 
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So the vote by which the bill was passed was 


| reconsidered. 
s commu» | 


Mr. HALE. Having voted with the majority 
on the question of ordering the bill to a third 
reading, | move to reconsider that vote. 

The motion was agreed to. 

Mr. HALE. Having voted with the majority 
on the vote adopting the second amendment of 
the Senator from North Carolina, I move to re- 
consider that. 


Mr. BIGGS. I inquire of the Senator from 


| New Hampshire whether he voted with the ma- 
: Jority on that amendment? 


Mr. HALE. 1 so stated. I voted with the 
majority for the very purpose of doing what I 
am now doing, 

The Secretary read the amendment proposed 
be reconsidered, which is in line ten, after the 


word ‘the’? to strike out “ people of ?and 
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insert’ 
« citizens residing in.” 

Mr. HALE. Thatis.the amendmenton which 
I voted with the majority, 

Mr. BIGGS. The principle involved in this 
amendment is precisely the same as in the other; 
and { am not willing to permit this amendment to 
be reconsidered and be stricken out of the bill 
without being heard. T have refrained entirely 
in the discussion that has taken place in the 
Senate to-day from saying anything. It will be 
recollected by the Senate that when this bill was 
under consideration on Saturday’, a very strong 
appeal was made to the Senate by the Senator 
from Illinois to refrain from discussing the ques- 
tion, ‘Let us have a vote upon it,” said he. 
A vote was had upon it; the expression of the 
Senate was given distinctly; and now we are met 
with a motion to reconsider the bill, and then to 
reconsider this amendment for the purpose of 
striking it out. I refrained then upon that appeal; 
but I will not refrain now, after the example which 
has been set by the Senator from Illinois,and those 
who have been in favor of striking out tlfisamend- 
ment, from a discussion of it, although we are at 
this advanced period of the session. I will not 
refrain from expressing my opposition, decided 
as itis, to the course now being pursued. I will 
not refrain from expressing my utter astonish- 
ment at the course pursued by some gentlemen 
on this floor on this question. 

We are told to-day by the Senator from Mis- 
souri, thatalthough he advocated the propriety of 
this amendment, he would vote for a reconsider- 
ation, and then vote to strike out the amendment. 
Why? Have principles changed? Have circum- 
stances changed? Or what has produced this re- 
sult? What has béen the change produced in the 
Senate in regard to this measure? I ask what 
has produced the change? Sir, the principle in- 
volved in this amendment is an important one— 
one that I consider strikes at the perpetuity of the 
very institutions under which we live. 

Mr. GREEN. ‘Will the Senator give me half 
a minute? 

Mr. BIGGS. Certainly. 

Mr. GREEN. I only desire to remark that I 
thought I had stated the reason why, although I 
thought as an abstract question nobody but citi- 
zens ought to vote, yet under the particular cir- 
cumstances of the case I would vote to permit 
those who had taken the declaratory oath to ex- 
ercisc the right. of suffrage. I thought I had 
stated that sufficiently; but if the honorable Sen- 
ator from North Carolina did not understand me, 
Į will tell him the reason. Ido not know whether 
it will be satisfactory to him or not. It was this: 
that the law of Congress had given them that 
right; had fixed the elective franchise in a certain 
way; and now it would look like taking advantage 
of them, and setting a guill-trap to catch them, 
if we fixed a different one. ‘That is the only 
reason. 

Mr. BIGGS I understood the position that 
was assumed by the Senator from Missouri dis- 
tinctly. It was the very same position that he 
takes now. It is an insufficient reason, in my 
humble judgment. 

I was about to remark, when I was interrupted 
by the Senator, that I wished to inquire of the 
Senate and the country, whether or not this coun- 
try is to be controlled—is to be governed by the 
influence of the foreign vote? Sir, I protest against | 
such an influence controlling this country. Isay, | 
with the Senator from South Carolina, Iam no | 
enemy to the foreigner. I have no syinpathy at | 
all with the Know Nothing organization, which | 

i; | 
| 
| 
i 


seeks to deprive a foreigner of the privileges guar- 
antied to him by our Constitution and our laws. 
I have been his advocate on all occasions. I say 
that when he becomes naturalized it is not only 
the right of the naturalized citizen, but it is the | 
true policy of the courftry to incorporate him with 
the native citizens, and enable him to participate 
in the elective franchise, and in the government 
of the country; but until he becomes naturalized 
according to our policy, I ask whether or not it 
is right to admit him to these privileges? 
Something has been said about the harshness 
of this measure. Harshness to whom? Is this 
the country. of the foreigner unnaturalized? I 
understand it to be the country of Americans; an 
merican citizen's country. “That is what Iun- || 
derstand to be the position we occupy. We open !! 


—————S= 


| right to vote. 


our doors wide (Iam in faver of that policy, I | 
have always been an advocate of it) as an Saylam 
for the oppressed of all nations. But, sir, when 
he comes here, let him conform to our laws; let į 
him become incorporated by residence for a suf: | 
ficient length of time to understand our institu- 
tions, and that has been wisely fixed by our 
ancestors at a period of five years. Lam opposed 
to a change of the period of naturalization. I i 
think it is about right; but until the foreigner į 
does attain that position in the country—until 
he does remain here for that period of time, I! 
say he ought not to exercise the privilege of an 
American citizen to control the institutions of the | 
country, and to determine upon the organic laws 
of the country. 


that any man coming from a foreign country, 
without conforming to our laws, shall participate 
in directing the destinies of this country. 
Reference has been made in this discussion, by | 
the Senator from Ilinois, to the election law of 
Minnesota, That law provides that a foreigner 
shall be here two years; and he says that is an 
amply sufficientresidence. The principle involved 
in this bill ig either the five years’ residence, or 
none at all; because, if it be true that any other | 
persons than citizens should be entitled to the | 
elective franchise in molding the institutions of 
the country under which we live and the organie 
law of a State, it seems to me that, when you | 


He has no such right, and it | 
ought not to be permitted for one moment by the | 
native and naturalized citizens of the United States | 


the equality of the States, . It. ia: begging the 
question when gentlemen say that-that principle 
is involved in the present-discussion, 4t: ot 
true. What are we called upon todo?» Havewe 
any power to do this?.. Where do ;we pet thé 
power under the Constitution? From what clause: 
of the Constitution? From the clause. that Con- 
press may admit new States into the Union. ‘Then 
ave we any power except to admit?..Iedo-not 
suppose it will be denied that we have the power 
to pass this vill; There is no doubt about, that. 
In passing this bill do we exercise our own judg- 
ment as to the qualification of voters, or the judg- 
ment of the people of the Territory? That is the 
point. Then for gentlemen to tell me that because 
there are certain individuals in the Territory now 
permitted to vote for the Territorial Legislatures 
we will therefore permit them to vote in regard to 
the formation of a State constitution, seems toime 
to be a totally inconsistent position; it is a posi- 
tion thatis not tenable at all. We have the power 
to prescribe the qualifications for voters under 
that clause of the Constitution which authorizes 
usto admit new States, When wego to prescribe 
qualifications, I ask if it ig not our solemn duty 
to prescribe those qualifications that we believe 
ought to control in the election for the purpose:of 
forming a State constitution? : I#so, whereis the. 
foree of the argument that, because eight years. 
ago we permitted the people of the Territory. and 
the alien residents of the Territory to vote for a 
Territorial Legislature, we should: therefore ad= - 


adopt a different rule, you have no distinction | 
between a man who has just come into the coun- | 
try and one who has remained for the five years į 
fixed by the naturalization laws. | 
But, sir, T desire to call the attention of the | 
Senate to what appears now in this very Con- | 
gress. What has taken place, and what isabout 
to take place, in this very Congress, in regard to 


Senator from Ohio that the more recent laws we 
have passed on this subject for Wisconsin and 
Jowa have given the elective franchise only to 
citizens of the United States. Is thatall? No, 
sir. At the first session of this very Congress 
thé only proposition we had to authorize the 
people of a Territory to form a State constitution 
was that of Kansas; and in that case, by a delih- 
erate vote, the principle was recognized that the 
elective franchise should be confined to citizens 
of the United States. We have now before usa 
bill from the other House for the admission of 
another State into this Union—the Siate of Ore- 
gon; and in that bill is the very provision of the 
present amendment which is sought to be stricken 
out. 

The Senator from Missouri, and the Senator | 
from Illinois, in regard to this matter, say that if 
by a territorial bill you authorize these persons 
to vote, it is a sort of trap to get them into a Ter- | 


ritory; and then when you are going to form a! 
State constitution, if you exclude them, it is a: 


harsh measure, unfair, and unjust. The ver 
same provision is in the Oregon bill. The terri- į 
torial bill for Oregon gives naturalized citizens the | 

Are you going to strike that out | 
of the Oregon bill? ! 
occasion whether any one of the Senators here | 
now is prepared, when the Oregon bill comes up 
for discussion and action, to strike out that pro- 


i 
this important question? It is admitted by the | 
, 


should like to know on this || 


mit these aliens to form the organic law of the. 
Territory. 

An important question may arise in this very. 
convention to form a State constitution in Minne- 
sota. Ifthe preponderating influence in that con- 
vention is to permit foreignerggto vote in their 
| State election, and consequently for members of 
j Congress and for President of the United States, 
they may form a constitution that may admit a 
| man to vote who has just come to this country, 


|: and who has not resided here more than five days. 


i| But if the qualifications of voters for representa- 
| tives to the convention are restricted to citizens 
of the United States, the presumption is that.you . 
will have a body of men composed of that kind: 
of material~vho will restrict the voting in: the 
State elections to citizens of the United States...: 

The Senator from Ohio has ventured to say that 
this is entirely a new question just started, and 
that all the former legislation on the subject, he 
finds, according to his construction of it, author-. 
ized aliens to vote. Iam not going to discuss, 
minutely and in detail, the various acts of Cons 
gress on this subject, but I disagree toto celo with: 
the Senator from Ohio. I insist upon it, that by: 
a fair construction ofno one act that has been 
passed by the Congress of the United States, au- 
thorizing the people of a Territory to form a State 
constitution preparatory to their admission. into 
the Union, is there authority for any persons to 
vote except citizens of the United States. The; 
cases to which he refers, of Wisconsin and Iowa, 
are stronger in their language than others; but 
those to which he alludes preceding the cases of 
Towa and Wisconsin, I say, according to a fair 
and legal construction of those acts, confined the 
right of voting to citizens of the United States. 

I regret very much, Mr. President, that it has 
become very necessary for me to say anything in 


vision? If not, how do we stand as far as the 
action of this Congress is concerned? We have 
had three bills before us for theadmission of new 
States into the Unien; one for Kansas, one for 
Minnesota, and one for Oregon. In the Kansas i 
bill we confined the elective franchise to citizens | 
of the United States. In the Oregon bill we con- : 
fined it to citizens of the United States. In the 
Minnesota bill we permit alien foreigners to vote 
The Senator from Illinois says a great dea 


about the uniformity of the qualilications of voters | 


in the States. I do not know whether he alluded | 
to what I said the other day in regard to the uni- 
formity of legislation; but if we are to have uni- 
formity in legislation, I say that we ought to put | 
this amendmenton this bill, or we ought to reverse 
the decision we have heretofore made by the action į 
of the present Congressin r@Bard to the Kansas | 
bill. 

But, sir, much has been safd by the Senator from 
Illinois about the equality of the States. In all 
that he said about State equality and State rights 
Iconeur; but this is not a question in regard to: 


regard to this matter. I could not say less Wan 
I have done. I moved this amendment with-a 
| decided conviction on my mind of the importance 
of the principle involved -~of its being entirely 
sound, so far as the interests of the country are 
concerned, to say nothing of the mooted: ques- 
tions in regard to State rights, and. the rights. of; 
; citizens to form their own constitutions, and pre~: 
scribe the qualifications of voters—having nothing 
at all to do with that question, becaus@™t seems: 
to me entirely beside the present question. here.: 
I bave thought it necessary and proper to intro- 
| duce this amendment, because Lhold that a high 
| public duty demands that whenever any persons, 
by the voice of the Congress of the United States, 
shall be permitted to.participate in molding the 
institutions under which. they live, they ‘must be 
either native or naturalized citizens, If tbis prin- 


| ciple be departed from, and if, from the influence 
| of a foreign vote in. this country to control elec- 
t 


tions—to change the political aspect of a State— k 
! to send to the United States Senate Abolition Sen- 
ators, or Demoeratic Senators, or Know Nothing 
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Senatars—if the Senate was to’ be controlled, and 
the action of Congress to be controlled by an in- 
fuence of this kind, I thought it was time that 
the people of the country should know it; and it 
was time for us to wake up to understand our 
rights. 8 

Sir, I consider this subject far above all your 
political calculations as to the predominance of 
parties. I consider this question far above all 
your calculations of the chances of whether this, 


or that, or the other party is to come into power. | 


-I insist upon it that when any Senator here enter- 
tains the opinion that this principle is sound, and 
ought to obtain, it is not a sufficient excuse, in 
my judgment, to say that, because the Territorial 
Legislature gave other rights to other persons in 
the Territory, therefore we will give the same 
rights in the formation of the orgamic law of a 
State. 

I have come to very nearly the same result as 
the honorable Senator from South Carolina. It 


is indicated, by the vote taken in regard to the || 


reconsideration of the bill, that itis a foregone con- 
clusion that this Minnesota bill is to pass without 
the amendments which I moved on Saturday, and 
which, by a decisive vote, were then adopted. 
Although some who voted tor the reconsideration 
will not vote aginst the amendments, the indica- 
tions are very clear to my mind that the bill is to 
pass without these amendments. Much has been 
said here about injustice. I[fso, will you do gross 
injustice to the State of Oregon by depriving a 


ortion of hor citizens of this clective franchise ? | 


We shall see that when the Oregon bill comes up. 


I wish to let you know in time—I wish to notify 


the Senate in time, that by voting down these 


amendments you are bound, if you have any con- | 
t, and any uniformity in legis- | 
the Oregon bill, and strike out į 


sistency of con 
lation, to amem : 
that provision in regard to citizens of the United 
States voting. Are you prepared for that? 


Fears are entertained, it is said, that if these | 
amendments be not voted ont, and the bill passed j 
without amendments, the House of Representa- 


tives cannot coneur in it, and therefore Minne 
sota will be postponed for twelve mouths tonger. 
That is an argument used on this tloor to induce 
us to retrace our steps on this important princi- 
ple, and vote down these amendments, and vote 
for the billin the shape in which it came to us 
from the House of Representatives. Recolleet, 
sir, that amendments have already been put in 
the Oregon bill, If the same reason operates in 
regard to that, will you do Oregon the injustice of 
sending that bill back to the House of Repre- 
sentatives and not permit it to pass? Ifthat bea 
sufficient reason in the mind of any Senator here, 
why he should vote against this amendment, it is 
a very unsatisfactory one, according to my con- 
ception, Why not strike out your amendment 
to the Oregon bill, and pass that just in the shape 
in whieh it came from the House of Represent- 
atives? In doing this, recollect that you are guilty 
of the gross inconsistency of requiring one qual- 
ification for voters in one of those States, and 
another in another. Will you doit? Are you 
prepared forit? if a majority of the Senate are 
prepared for it, I am not; and [say here, sir, that 
with my convictions of the importance of the 
principle involved in this bill, L would not vote 


for the admiasion of any State, although I am į 


decid yin favor of the admission of Minnesota 
into the Union, with such a provision in the bill. 
I have no such feeling, as gentlemen may sup- 
pose, because Minnesota is a northern State aud 
a non-siaveholding State, for I am prepared to 
vote for italthough it be a non-slaveholding State. 
Gentlemen may suppose there is some fecling of 
that kind; I disavow it entirely. Lam prepared 
to vote for it, although it may be a non-slave- 
holding State, and although thereby it entirely 
destroys all equilibrium between the North and 
the South. Jam governed by no such consider- 


ation as that; yet I do avow here, that if this | 


amendment be voted down, I cannot, { will not, 
with my convicuons of duty, vote for the bill. 
The PRESIDING OFFICER, (Mr. Werer 
in the chair.) The question is on the motion to 
reconsider the vote on the amendment, 

Mr. PRATT called for the yeas and nays; and 
they were ordered. 
Mr. BROWN. 
versing the judement which the Senate hasalready 
rendered. { consider by carrying the vote to 


I have no expectation of re- 


reconsider this bilf, the edict has gone forth that 
foreigners in this Territory are to be allowed to 
| vote in forming the State government. I take it for 
granted that we are to reconsider this vote, and 
finally come back to the passage of the bill and 
pass it, allowing all foreigners in the Territory to 
| vote in the formation of the constitution. But be- 
fore that is done I desire, and mean, to enter my 
solemn protest against this whole proceeding from 
one end to the other. 

Sir, this is not the first time that I have ob- 
served this proceeding. When the Kansas-Ne- 
braska bill was under consideration, the first vote 
lin the Senate denied to foreigners the right of 
suffrage in those Territories. The bill went to 
the House of Representatives, and they disagreed 
with us. It was sent back here, and we were told 
|i that there was some great overruling necessity— 
that under the necessity of the case we must give 
in, or the bill would be lost. For one, I refused to 
|| yield. 1 was one who to the bitter end stood out 
against that proposition; and if during the four 
winters I have served in the Senate, there is any 
one vote of which I feel especially and particu- 
larly proud, it is that one. i . 

The question has been bere in other forms. 
Two days ago we were called upon to vote upon 
the same proposition in reference to Minnesota. 
i The Senate, exercising its uninduenced and un- 
biased judgment, determined that no one should 
vote in the formation of a State constitution for 
Minnesoia who was not an American citizen. 
By a calm and deliberate vote, after discussion, 
i that was the determination of the American Sen- 
fate. lt was as the determination of the Senate, 
in my judgment, will always be, when uninflu- 
enced by pressure from other quarters, But two 
days have passed away, and we have witnessed 
i this morning the remarkable exhibition of a re- 
| version of that vote by almost two to one—not 
j under the pretense that was brought to bear upon 
lus in the passage of the Kansas-Nebraska bill, 
i that there was some powerful, overruling neces- 
i sity for it; for no such plea is putin now. There 
iis no pretense that this bill is to be lost, or that 
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| ty great injury to the country is to be done if it | 
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[teil you the American people will take this matter 
in hand, and they will set it right. What has 
‘oceurred within the last forty-cight hours to 
i produce this wondrous ehange in the judgment of 
| this body? How does itcome that a proposition 
| carried two days ago by a respectable majority, 
is reversed to-day by a vote of almost two to 
one. My friend from Texas [Mr. Rusx] has 
| given us the reason why he changed his mind; 
and there must have been a great many changes 
elsewhere; else the result before us would not 
have existed. Is it foreign influence: 

Mr. RUSK. [have not changed my mind at 


| 
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Mr. BROWN. The Senator indicated a pur- 
pose to change. 
| Mr. RUSK. 
change my vote. 

Mr. BROWN, Iam glad to find my friend 
right. 

Mr. RUSK. 
eculiar friends of the bill seemed desirous of a 


No; I expressly said IT would not 


ip 
iy 


trial on what they regarded as an important 
amendment. Tsaidthat,asa matter of politeness 
4 to them, I would vote for the reconsideration, for 


a ene 
|| L know many gentlemen on the opposite side who | 


4 would vote for a reconsideration as a matter of 
| politeness to me, ang:I am uot to be outdone by 
|i them. I said that,as a matter of politeness, I 
| would vote for the recgnsideration, but that when 

ve came to vote on the amendment of the Senator 
i from North Carolina, I should vote precisely as I 
did before, for I regarded the elective franchise as 
i the most important right of the American eltizen, 


` 


i 
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I said this distinctly—that the | 


econsideration for the purpose of having another | 


| and I would do nothing to cheapen it. I think 
those were the very words I used. 

Mr. BROWN. I am very glad to hear the 
! explanation of my friend from Texas. I should 
be very sorry to lose the support of that distin- 
| guished Senator; for from the time when this 

debate commenced, I have looked to the Senator 
from Texas as one of the most faithful in stand- 
ing up for the rights of the American citizen, 
native-born or foreign-born, who has been nat- 
uralized according to the laws of the country. 
As a matter of course, I felt some degree of in- 
security at witnessing what 1 supposed to be a 
slight exhibition of wavering on his part. Tam 
very glad to find that I was mistaken. 

I was going on to say, sir, that we must pros 
tect ourselves against inroads from without; and 
the remarks this morning of my friend from Ohio 
did not strike me with great force when he ap- 
pealed to the early examples of the Republic, to 
the case of Tennessee, and of other States which 
had allowed foreigners to vote in the formation 
of their organic laws. I saw then, as I see now, 
that though this subject may have been allowed 
to pass without special attention being called to 
it, yet, when it becomes a prominent question of 
consideration hcre, and you pass your deliberate 
judgment upon it, after calm and dispassionate 
and full debate, it becomes altogether a different 
ease. That which is allowed to pass in the course 
of ordinary proceedings, hidden in the nooks and 
corners of a bill, and therefore unobserved, is one 
thing; but when the point is made prominent, and 
| becomes a subject of debate—of deliberate consid- 
eration, and the Senate calmly and dispassionately 
determines upon it, it makes altogether a different 
case. 

Such, sir, is the question before us at this mo- 

ment, Nobody can pretend that there is an 
| overruling necessity for your doing this act. 
is not the Kansas-Nebraska bill over again. 
is not the old’ Tennessee question repeated. It 
lis not any question ever presented to the Amer- 
ican Senate before. It is simply a dry, naked 
| question as to whether you will allow unnatural- 
|| ized forciguers to vote in the formation of the con- 
|| stitution of anew State. 'That is all there is of 
jit, and all that anybody pretends there is of it. 
I voted against it in the Kansas-Nebraska case. 
I the Tennessee and other cases alluded to to-day 
| had been presented to me, perhaps there would 
have been some reason why I should have given 
way; but after having listened toa more than four 
hours’ debate to-day, besides a three hours’ dis- 
| cussion on Saturday, I have heard nothing—no 
ii new suggestions, that makes it necessary for me 
i to give way here. You are just to do the thing 
i Simply to give unnaturalized foreigners the right 
i to vote in the formation of a new State, and that 
iis all there is of it. Against that I plant myself. 
| To that I am opposed. In opposition to it I 
mean to record my vote now, and for all time to 
come. 
1 protest most solemnly against this proceed- 
‘ing, It will make five hundred thousand Know 
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But how 
mes it that, in the short space of forty-eight 
hours, upon a great question like this, this great 
body is induced to change its position ? 

Two days ago you passed this proposition; to- 
E day youreverse your judgment by a vote of almost 


s 
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two to one. I know that the edict has gone forth 
ihat this thing is to be done. Asa Democrat—as 
one of a great and powerful political party who 
never had any alliance with any other party, 
deeply and earnestly and sacredly devoted to its 
“success, I protest against this proceeding. I pro- 
test against it in the name of my party; I protest 
against it in the name of a violated Constitution; 
I protest against it in the name of the rights of 
American citizens; I protestagainst it in the name 
‘of American liberty; I protest against it on every 
ground which the American mind can possibly 
conceive as an outrage upon us, upon the Con- 
stitution, the laws, and the privileges which we 
enjoy. 

I have witnessed nowhere anything which 
struck me with more amazement than the exhi- 
bition we have had to-day in the Senate. Where 
shall the American mind rest for security, to what 
point shall it turn for safety, if the judgment of 
the Senate is to be thus suddenly changed ona 
‘great question which more than twice—ay, more 
than five times, has undergone discussion here, 
and I am bound tosay, has generally resulted as 
itis likely to result now, in giving way. The 
‘first impulse always right — the final decision 
always wrong. 

In my feeble way, as an humble Democrat—as 
one of the humblest of American citizens, I have 
defended foreigners. I have defended their rights 
under the Constitution; [ have defended their 
right to vote, under prover circumstances; but, 
sir, as God is my righteous judge, if this pro- 
ceeding is to go on—if rights are to be given in 
violation of the deliberate judgment of the Amer- 
ican Senate, on appeals by foreigners, I can raise | 
my voice no longer. It is not the judgment of 
the Senate that this should be done. f say s0, 
beċause, only two days ago, after a calm and 
dispassionate consideration of the question, you $ 
determined otherwise. Influences, to which Iam 
not subjected—~and I pretend to be no more honest 
or patriotic or upright than other men—have been 
introduced here, and these influencesfrom without 
have changed the whole current of the Senate. 

Mr. President, I speak earnestly on this ques- 
tion, because I feel to-day that I speak in the 
name of a great party which holds the'destiny of 
this country, as it were, in the palm of its hand. 
Break down, destroy, overwhelm that party, and 
your institutions are not worth the gathering of 
them together. Look over at the other side of the 
Chamber, and you do not find a solitary member 
of that party commonly called the Black Repub- 
lican party—but which I call simply the Repub- 
lican party—who docs not vote for this proposi- 
tion. The Senator from New Hampshire [Mr. 
Flare] comes forward to-day, and does us the 
favor to say that he voted for the proposition the 
other day simply that he might have the oppor- į 
tunity to do what he has done—movea reconsid- 
eration; that he, isolating himself from his party— 
that he, the Senator from New Elampshire, voted | 
with us on this side of the Chamber, having in | 
his mind’s eye at the moment to move this recon- 
sideration. Now, sir, the whole body of that 
party come up in solid phalanx and vote to reverse 
the decision which we rendered two days ago. I 
know not whether we are, here, more under, the 
influence of foreigners or Black Republicanism; 
but I know this, that we are under some sort of 
influence which causes us to change our judgment 
very suddenly. Sir, there has been no influence to 
cause me to change my judgment. From the hour | 
that I came into the House of Representatives, | 
and from there here, I have steadily and consist- 
ently, without variation or a shadow of change, 
stood up against this whole proceeding, and with | 
the blessing of God I mean to stand up against it 
to the end. The foreigner who has rights of cit- 
izenship under the laws made in obedience to the 
Constitution, has my full and unqualified consent 
to record his vote, being equal to any man in the 
Republic; but to him that comes in as a mere ad- 
Venturer, never having qualified himselfaccording | 
to the laws of the country to become a citizen, Í 
would not award, in this bill or any other, the 
right to vote. Against that proceeding I now, as 
heretofore, and as I mean-at all times hereafter 
to do, enter my most solemn protest. | y 

Mr. TOOMBS. After the extraordinary exhi- 
bition, and T think very unnecessary eloquence, 
of a number. of my friends from my section of 
the country, if the Senate will allow me a few 


moments, I will. say a few words.to explain the 
reasons which controlled me in giving the original 
vote which gentlemen say is against the Constitu- 
tion of the United States, and the principles of 
American liberty, and everything else that any- 
body can think of. : 
The general practice has already been shown 
by the Senator from Ohio; and it will not take 


any Senator more thari half an hour to refer to. 


some. of the speeches made here two or three 
years ago, tracing the history of the question 
from before the time the Constitution was made, 
commencing with the ordinance of 1787, which 


was affirmed by that Constitution subsequently, | 


up to this time. Its general history has been, 
from 1787 to now, that persons other than citi- 
zens of the United States have been allowed to 
vote in the Territories, and to vote for members 
of a convention to form their State constitution. 
That has been the general rule of the Govern- 
ment; and if we lived and prospered to this ex- 
tent, the Senator from Mississippi must pardon 
me for not being alarmed by imaginary evils. It 
was the practice of our forefathers; it has worked 
well; it violates no part of the Constitution of the 
country. 

Tam free to confess, Mr. President, that in fix- 
ing the right of suffrage, I would confine it myself, 
within the limits of my own State, or where [had 
to be governed by it, to citizens of the United 
States. I believe that to be the safer rule; and as 
a citizen of Minnesota sneh should be my vote. 
But it is a mistake to suppose that they have done 
anything clse than exercise a clear, indisputable, 
constitutional, legal right, affirmed from the be- 


ginning of the Government until now—indeed, | 


before the Government existed, for the ordinance 
was passed before the Government existed. It 
is aremarkable fact that the ordinance not only 
did not require voters to be citizens, but did not 
require them to swear off allegiance to anybody. 
It did not require that they should promise ever 
to become citizens. It simply required that they 
should have a stake in the country. 

Now, according to the laws of the United States 
in Minnesota Territory, a residence of two years 
in the United States, of six months in the Terri- 
tory, and a declaration of a determination to be- 
come acitizen, entitle a foreigner to preémpt land. 
We have given people other than citizens of the 
United States this right in Minnesoja to own the 
soil of the country, to get preémption claims pre- 
cisely on the same foundation as everybody else, 
When we made the organic law, we did it in con- 
formity to the general, I do not say universal, (if 
gentlemen will attend to the language it will prob- 
ably save me the trouble of explanation,) rule 
from the foundation of the Government, which 
was to allow the Territorics in their organic acts 
to fix the right of suffrage for themselves, allow- 
ing all the white inhabitants to vote in the first 
instance. When you organized this Territory 
you did the same thing. You said that all white 
persons who were citizens of the United States, 
or such as had declared their intention to become 
citizens, should vote at the first clection, and then 
that the territorial government should fix the right 
of suffrage while itremained a Territory. They 
did fix it, limiting it to six months’ residence in 
the Territory, and a declaration of intention to 
become a citizen of the United States, and swear- 
ing off allegiance to all other potentates or Pow- 
ers. They have gone on and governed themselves 
until now, when you propose to admit them into 
the family of States. 

The bill, as it came from the House of Repre- 
sentatives, allowed those very persons who were 
made legal voters under your authority, and in 
conformity With the usage, and better usage, from 
the beginning of the Government, to elect dele- 
gates to a convention to frame a Constitution. 
Thatis all thereis ofit. It makes no innovation. 
It is a question now whether you will take itaway 
from them. J will not disfranchise the five or ten 
thousand men who have gone there under the in- 
vitation of the public law of this land—who have 
voted in the government of themselves and their 
own affairs, to whom you have given the rights 
of a freeholder, and who are deeply imbued in 
your society. f will not strip them of this right 
which you have given them by your laws for six 
or seven years. Itis unjust; it is a violation of 
principle and a violation of practice to do so. 


| They.make no 


are to get together and make a republican form of. 


| power to reject. 


c constitution which you haves 
right.to look into, except in-one- re hey: 
must. make a republican form.of. 
you.can inspect it to see if-it be republican. : 
then, do you complain_of, the. workmen? 


government. -You have a right to:look into : 
see whether it is republican or not.  Ifitis nota 
republican form of government, if there is foreign 
influence, if there is a monarchy, if,thereis any~ 
thing against the principles of jiberty, as cons 
tained 1. republican Governments, it is in:,the 
power of the House of Representatives and..the 
Senate to reject it, : 28) 
This having beon the wish of a people of one 
hundred and eighty thousid inhabitants, you 
propose to prevent them from voting at this elec- 
tion, when, by the laws of the Territory,.they 
may do so,and may, the day after admission, fx: 
the right of suffrage to suit themselves, Nobody- 
denies the right of every State in the Union to 
declare who shall be voters, They. may declare 
thatonly white people—they may declare that only 


į black people—they may declare that nobody but 


men—they may declare that nobody but.women 
shall vote. They may fix it to suit themselves, 
No question was better settled by the framers of 
the Constitution thay that. fi Set 

Theseare new ideas—morernideas.: They have 
been put before the country, and I thank.God 
have been condemned by the freemen ofthis great 
country pointedly, distinctly, on this very ques- 
tion. On the Nebraska bill, to which gentlemen 
have referred, the Senate did reverse its vote on 
this point—reversed it wisely, reversed it for 
sound reasons. It is truc, that some, agrecing in 
the general principle, yielded to a supposed ne- 
cessity. As to the Nebraska bill, throughout the 
South, in the late presidential election, the two 
features called alien suffrage and squatter sover- 
eignty were the two points of objection to it, be- 
cause they were afraid to attack it anywhere. elses 
but these objections were made on every stump 
from this to the Rio Grande by the opponents of 
the gentleman who has been elected President, of 
the United States, and from here to the Rio Grande 
the objections were also condemned. universally, 
Therefore, | have seen with astonishment that 
the representatives on this floor of those fourteen 
States which have so recently affirmed the prin» 
ciples of that bill, with alien suffrage and all, 
should give so small support to this feature of the 
bill. This point was everywhere urged against 
me. It was the very point of attack; and Iide- 
fended this provision of the Nebraska bill on-tha 
ground that it was just, that it was.according to 
the practice of our forefathers, in conformity with 
the highest interests of the Republic, which is my 
judgment now; and it was approved by the peo- 

e. 

We are called upon now to say that it shall 
not exist here—that we shall deprive these people 
of the privilege of interfering in the making of 
their constitution, or that at least we shall pres 
vent them from exercising the elective franchise 
for a single session of the constitutional conven- 
tion. All this clamor is to be raised on the idea 
that our constitutional rights and liberties are to 
be overturned by foreign influence, when your 
whole action does not extend an inch beyond the 
very measure you are now passing. You may 
take away the rights these people have exercHed 
for so many years by your express provision; 
but the only act over which you have control is, 
that if they do not make a republican form.of 
government ygu can reject it. Itis a qualified 
You have given the right to act; 
and now you take it away, when’ the next day 
they can declare that aliens, or anybody-elae, 
may vote. 

The framers of the 


Constitution of the United 


i States were too wise to say that-nobody but citi~ 


zens of the United States- should participate in 
the right of suffrage. All great Governments, all 
good Governments, have, from time to time, for 
great services and for political reasons, or forthe 
reasons that governed-our fathers, the increase of 
immigration, deeming itto be a national advantage 
that immigrants from foreign countries should 
come into.their settlements—all. Governments for 
free countries have given foreigners these privi- 
leges, and- oftentimes have given them all the 
rights of citizens. It was done by Rome fre- 


But it is said they are making an organic law. |! quently. ~All Governments. have exercised: the 


864 


j 


| 
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ower. The policy of our Government was to 
ring these people here. Has itnot worked well? | 
Look atthe country; lock at us then; look at us} 
now. Where is the evil.from it? ‘To what evil 
ean any man point? Have we not grown great, 
prosperous, powerful, and happy? Is there any- 
thing to disturb us ‘but our own folly—our own | 
dissensions about abstract questions that do not | 
concern the parties who make a noise about them ? 
Weincrease national wealth by bringing in hun- i 
-dveds of thousands of persons into the country; | 
and it has been the great, the main, I will say the 
greatest of all, elements of the wealth and the 
power of the United States. Itis so much cap- 
ital reared in foreign countries at the expense of | 
foreign countries. "Itis brought here at the full 
vigor of manhood. ‘We not only do not have to 
pay for it, butit transports itself, and brings some- 


i 
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every capacity are to administer this Govern- | 
ment, as well in its primary elections as in lts 
representative character. That is what I under- | 
| stand the Constitution of the country to be; and 

| to illustrate that this is the great and primeval | 
principle of the Constitution, it goes on further 
to provide that Congress may pass a uniform rule | 
of naturalization. ‘That is the only means pro- | 
į vided by the Constitution by which any other 
| than the original parties to it can ever acquire the 

| privilege of voting. That is my view of the Con- 

| stitution, 

i I know of no citizenship that can be conferred | 
by a State. Ideny that it is in the sovereign į 
competency of any State to confer a citizenship, 

| oy to confer the right of suffrage in regard to any 

| matter where, mediately or immediately, it is to | 
i have influence and effect on the General Govern- 


thing with it. Therefore, as a sound question 
of political economy, with your boundless public 
lands, from the Mississippi river to the Pacific, 
every wise statesman should seek to bring thou- 
sands of people who are attached to liberty to 
develop our own possessions on this continent, 
and such as in the order of time we may acquire. 
Iwas for this provision in Kansas; I am for it 
here. I believe it to be sound in principle. it is 
a good inducement to give to these Territories the 
power to determine for themselves, as ] determine 
for myselfin Georgia, who shall vote. They have 
settled it; and the bill only says that the persons 
whom they have adjudged to be worthy shall 
exercise that right. ‘Lhey do not injure me, and 


the people of Minnesota say they do not injure : 


them. I willleave to the people of Minnesota, 
these one hundred and eighty thousand freemen, 
the right to determine who shall aid them—who 
shall be consulted, in this great act of taking her 
position among the sovereign States of this Vuion, 

Mr. HOUSTON. [ regret execedingly, sir, 
that my indisposition is too great to allow me to 
participate in this debate. F have never wit- 
nessed one in which I felt so great an anxiety to 
participate as the one now on the lapis. I know 

am unable to proceed; but I protest against the 


passage of this bil without the amendments pro- | 


posed. Itisall Lcan do. Inasmuch as matters ; 
eclateral to this question have been brought into 
the discussion, I shall, I trust, have sufficient | 
strength and health before the adjournment of the | 
present session, when I will avail myself of an | 
Opportunity to answer some of the arguments and | 
matters introduced into this discussion. Being 
unable to proceed, E shall not detain the Senate 
one moment; but 1 hope the vote will be taken. ; 
Mr. CRITTENDEN. 1 have, sir, however | 
erring I may be,a very clear and strong convic- | 
tion on this subject; and J teelit tobe my duty, i 
painful as it is at such an hour, and with a Sen- 
ate whose patience must already be very mucl 
worn out, to detain them with a few further re- 
marks on this subject 
Mr. PRATT. If my friend from Kentucky 
will give way, Í will move that the Senate ad 
journ. 
Mr. DOUGLAS. I hope not. 
yeas and nays on that motion. 
Mr. PRATT. {hope we may adjourn. 
‘Phe yeas and nays were ordered; and bein 
taken, resulted—yeas 19, nays 22; as follows: 
YEAS—Mesars, Adams, Bayard, Boll of Tennessee, Ben- 
awn, Biges, Brown, Butler, Slay, Crittenden, Ge 
Houston, Hunter, Iverson, Mason, Pratt, Reid, Rusk, 8 
dell. and Thompson of Kentucky—19. -7 i 
NAV S—M . Aiton, Bell of New Hampshire, Bigler, | 
Brodhead, Collamer, Dongias, Durkee, Fessenden, Fitch, | 
Foster, Hale, Harim, Janes, Nourse, Pugh, Seward, Str- | 
i 


t 


I ask for the : 


oS 


ast, Toombs, Toneey, Trambull, Wade, nd Wilsou—22, || 


Bo the Senate refused to adjourn. 


Mr. CRITTENDEN. [is quite as agreeable i 


to me personally to proceed now as it would be 
to postpone my remarks until to-morrow. [hay 
no complaint, therefore, to make on that account 

Mr, President, U think this is a very important 
question. ‘The immediate instance which is befor 
us, perhaps, is not; but it involves a great ques 
tion of principle and of policy whether the Con- 
gress of the United States can or will confer upon 
aliens the privilege of voting. [think they cannot; 
Tthink they ought not, if they could. The Con- 
stitution of the United States declares that we, 
the people of the United States, make this Con- 
stitution for our own advantage—for our own 
good; and in all its provisions it refers to that! 


i 


same people of the United States as those whoin i 


L exercise thcir sovereignty. 


H man. 


ii progress of their 
gi! 


ment. It is not worth the inquiry Whether, in | 
‘| relation to other matters, they may give this or | 
| that right to whomsoever they please, as well | 
| within as without thcir borders. That is not the | 
question. The question is, whether they can | 
confer citizenship, and with it the right of suf- |: 
frage, upon parties not entitled by the Constitu- | 
j| tion or the naturalization laws; which right of || 
‘| suffrage is to be exercised in any matter touch- | 
|i ing, affecting, or controlling, mediately or imme- 
diately, the action of this Government; and | 
deny that they can, The Constitution which es- | 
ji tablished this Government made all the provisions 
i necessary, and it made them for the people of the | 
| United States, and nobody else. Nobody hada 

right to interfere in this Government, by suffrage 
ji or otherwise, except the people of the United | 
‘| States, in the manner provided by the Constitu- |! 
‘ition. ‘There is no mode provided by the Consti- 
l ution whereby any other than the original par- | 
ji Ucs—the people of the United States—shall vote, |! 
except through the medium of the naturalization ; 
ji laws. When you attempt to confer it, then, on 
|| others, I ask you for your power to do so. The 
| Constitution says nothing about conferring the 
j risht of suffrage; but it speaks of citizenship. 
i That is the character to which the right of suf- 
frage belongs; itis part and parcel of it. That 
is the instrument by which the sovereign people 
It is their crown, | 
| their scepter; and none shall take it from them, | 
| so far as I am concerned, and my vote is con- 
| cerned. Though having no less sympathy for | 
foreigners than others who have spoken here, I | 
will not give one hair’s breadth of it to mortal | 
It belonged to my ancestors and their pos- |! 
terity, my brethren, and my countrymen; and I 
j shall hold it my bounden and my sacred duty į 
| to secure and confine it to its lawful inheritors. | 
| That is my objection; that is my feeling on the | 
| subject. 

ldo not desire to expatiate. Remember, sir, 
the right of suffrage which you are now confer- 
ring, is not that which relates to the transaction | 
of small matters of temporary expediency or 


| 
j 


! 
i 
i 
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{ 
f 
i 
t 
t 
f 


i temporary propricty in the government of a Fer- |j 
ritory. ‘That is the utmost privilege which, it is |j 


contended, the Minnesota organic actgave. They || 
| have had the full enjoyment of that; but, in the |i 

: society, they have come to |! 
another stage; and tney are now, by this bill, 
authorized to prepare themselves to center in the 


1 
| higher character of a State government into this | 
| Union. This is avery different state of things, 

The affairs to be managed, the matters to be de- 
: termined, the great and permanent institutions of | 
ja State, are not trifling little matters of a Terri- i| 
‘tory. ‘Che foundations of an American Republic, 
| a member of this Union, are to be laid; and whose | 
‘hands ave fit to lay them? ‘To whose hands does 
the Constitution give this great “work? ‘To 
! American citizens. By this bill you propose to 
give ittoaliens, Is the Senate prepared for this? | 
Ís it a question of expediency when presented in 
| this point of view, and with reference to such a i 
subject? Iris to establish a constitution; to make | 
a Republic. Is that a small matier, in regard to | 
i which we may be governed by a mere temporary || 
‘expediency, and the litle circumstances of the | 
, day, which to this party or that party, may seem |! 

to require that they should urge on to a precipi- ' 
tate conclusion a measure of this sort? Is it that 
little matter to be governed by considerations so 
¿small? No, sir; itisa principle. To be jealous 
| of foreign influence we were taught from the 


i 


i 


| 
| 


i 
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„In this instance the influence which you are 
giving to the foreigner may be but small. Tt looks 
like an evil no larger, at any rate, than the palm 
of your hand, but it may spread into a mighty 
cloud that shall cover the whole horizon. Do you 
think the people of the United States, if they 
could hear and witness this question being put, 
and knew that the Scnate of the United States, 


j on a clear case, whether aliens should vote in the 


formation of a constitution of one of the future 
States of this Republic, had decided that alieng 
should vote as well as American citizens, would 
view with calmness or indifference that question? 
No, sir. Every American heart, it seems to me, 
would feel a natural repugnance to it. It is no 
small question in the popularestimation. It may 
be overruled, it may be forgotten in the wild hurrah 
of a presidential election; but let it stand naked 
by itself, and the simple question be pan Shall 
we American citizens be, in effect, deprived, to 
some extent, of our right of suffrage by neutral- 
izing it with the vote of aliens?” I think it is 
inconsistent with the just pride of an American 
citizen, to suppose that he would not consider it 
as a matter of grave consequence to him; and so 
itis to the country. 

We have a very large element of this character 
or description in the country. It is not the mere 
number of aliens that are in Minnesota, it is not 
them alone, to serve whom, by giving this right 
of suffrage, would be considered a sufficient ex- 
pediency. No,sir. Many gentleman here—not 
all—are in a position to feel the power and influ- 


| ence of that alien element which exists in our 


country. Such is its cohesive power already that 
one might well have apprehensions, if apprehen- 
sions could govern him, that giving offense to 


| these aliens in Minnesota might be resented and 


revenged not only by the aliens of the States 
which they represent, but by even the naturalized 
of their own country who have votes and who 
have power. But here the question is simply, on 
the one side, as it strikes me—American right, 
American suffrage; and on the other side, the suf- 
frage of aliens. 

The argument of the honorable Senator from 
Delaware [Mr. Bavarp] placed this subject in as 
clearalight, think, asit could be placed. Would 
you, if you could, confer on aliens the right of suf- 
frage in such a matter? I think not, Mr. Pres- 
ident. [think you would recoil from giving them 
the right to establish the institutions of one of the 
States of your Union, or to codperate in establish- 
ing them. Jtisan American work; let it Bë done 
by Americanhands. Weare all to be influenced, 
such is our connection with it, all to be affected 
by whatever is good or whatever is bad in the 
local institutions of each State. More or less we 
feel its influence. We have a right, therefore, to 
inquire into this subject. We are interested par- 
ties, and the whole people of the United States 
are interested in this question. 

We are depriving alicns of no right whatever. 
What previous law of the United States ever gave 
them the power to voto for delegates to a conven- 
tion to form a constitution and State government? 


None that I know of or have heard of. You gave 


| thema right to vote, which I would not have done, 


which the Senate would not have done except 
that they acted under a necessity which has no 
law; but upon a plain, fair vote this question has 
never been put to the Senate of the United States 
when the majority did not decide against confer- 
ring the right on aliens. He may be even an 
alien enemy at the time he is voting with your 
citizen, standing side by side at your ballot-box 
voting for American laws. His own country 
would not hold him guiltless if he joined in de- 
fending yours. Tie is no citizen of yours. He 
does notbelong to your household. He owes no 
allegiance to this Government except a mere tem- 
porary one, which may be thrown off inan hour. 

Mr. President, I desired rather to make my 
earnest, clear,and distinct hostility to this meas- 
ure known, than to occupy the Senate at this 
hour with any extended remarks on this subject. 
I am opposed to it upon every consideration of 
principle and policy. Upon every consideration 
that is due to my own countrymen, to the secu- 
rity of their law and their rights, I vote against 
this alien admixture in exercising the right of 
suffrage. The Government of this country does 
belong to the people of the United States, and T 


i f 3 
| foundations of the Government. i 


hold thoge as ‘people of the United States who 


o gular proceeding, take it altogether, and still more 


me 
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have been naturalized and become citizens just as 
effectually as I do those who by nativity are cit- 
izens. ‘They are citizens, and are equally bound 
to the Constitution as I am, and bound by it asI | 
am. I am speaking of aliens—those who have Í 
had it in their power and have*hot chosen to be- 
come citizens of the United States. . 

I hope no reconsideration will be granted of the | 
amendment which is now the subject of debate. | 
We adopted it deliberately; and what is this sin- 
gular proceeding? Upon a solemn vote of the | 
Senate there is a considerable majority in favor | 
of the amendment; but a géntleman comes in and 
repeats to-day, “I voted for the amendment 
‘merely to obtain the privilege at a future day of 
moving a reconsideration.” i 

Mr. HALE. Does the honorable Senator | 
mean to say there is anything unfair in that? 

Mr. CRITTENDEN. Ihave not said so; I 
am repeating the fact; but now, if the gentleman 
wants my opinion, I will say I do not think, it 
‘is fair or parliamentary. I think that if a gen- 
tleman is willing, on fair considerations, he may 
retain his vote, and he may have ample grounds 
for moving a reconsideration; but to say that “ I 
voted for the purpose, not as expressing my sen- 

: timent, but as acquiring a privilege,” which only 
belongs to those who bona fide, as I understand, 
and in sincerity, express their opinions in their | 
votes. He voted for the amendment merely for 
the purpose of acquiring this right. That, I say, 
does not appear, in the language of the question," 
to be fair or parliamentary. I do not so suppose; | 
but after delaying that as long as he could, and 
after two or three days, it seems it is expected | 
that suficient changes have occurred in the Sen- 
iate, when the gentleman comes forward with his 
reserved right of moving for a reconsideration to 
reverse the decision of the Senate. I make no 
comment on all this, I only say that itis a sin- 


singular shall I consider it if upon the vote taken 

< upon the reconsideration of the first amendment, 

it shall be found that the amendment adopted | 

three days ago is now this day repudiated by the | 
men who voted for it then. 

oo Myr. HALE. I believe this is the first time, in 
‘a somewhat long legislative life, that I ever had | 
my conduct impugned as wanting in fairness or | 

obedience to parliamentary law; and there is cer- | 

tamly no man in the Senate, or in the Congress i 

j 
| 
| 
| 
| 


ss 


of.the United States, from whom a reproof of 
that kind could fall with more weight than from 
the honorable Senator from Kentucky. But, sir, | 
-I maintain, notwithstanding his authority, and 
notwithstanding his censure—and I appeal to the 
‘judgment of the Senate—I appeal to the Chair— | 
Lappeal to every man who hears me—that the | 
‘course I toolc was a perfectly fair one, a perfectly | 
“parliamentary one, and the course that is usually | 
‘adopted when a member wishes to avail himself | 
: of the privilege of voting with the majority, giving | 


notice at the time that he means to move a recon- | 


“gideration. I myself, in my limited experience, i| 


‘have known gentlemen to ask a member so to | 


mentary right, and a strictly parliamentary right. 
‘The honorable Senator has let his feelings run | 


<i away with his judgment; for he could not have || 


“been in the Senate so many years as he has been | 
sand I believe he dates back nearly forty years | 
“Bince he first came here—and have yet to learn | 
that the course I have takon can be successfully | 
‘vindicated against rightful censure, from any l 
i 
t 
| 
i 


“source and from-any quarter. RR: 
«=Sir, I do not feel indifferent to censure coming | 
from such a source, but I appeal to every man 

«Who. hears me—I appeal to every man who knows | 
anything abdut parliamentary proceedings, if the | 
‘course I have taken was not only parliamentary | 


Sand proper, but required of me by the highest |! 


Sense of duty. If saw that a motion was to be | 
‘¢arried, and I thought that mature and deliberate | 
“cOnsideration hereafter to be bestowed on it would | 
‘induce the Senate to retrace the step, it was my | 


“vote, for the very purpose of acquiring that right. || 
= I believe that it is an undoubted right, a parlia- | 


j 


obligations which rest upon me as a Senator, to 
seize upon that parliamentary and constitutional 
safeguard which the laws of the Senate vouchsafe 
to me for the purpose of calling the Senate back 
to that reconsideration to which, under the Consti- 
tution and laws, it was my duty to call the Senate. 

Sir, I feel—I know, that I cannot appeal to per- 
sonal, or political, or friendly sympathies here; 
but I appeal to every honest and every honorable 
man, (and that includes every man in the Senate, ) 
if there is anything in the course which I have 
pursued that merits the censure or the reproach 
of the honorable Senator from Kentucky or any- 
body else? I am free to admit that there is no 
man with whom it has ever been my lot to be- 
come acquainted, from whom I could receive such 
a reproof, from whom it would fall with more 
weight, than from the Senator from Kentucky. 
Tam willing toadmit that; but I know, sir, (be- 
cause’ I believe in the calmness of his reflection 


Lhe is not only honest and honorable and upright, 


but kind,) that I can hereafter call upon him to 
reconsider the very sentiment which he has here 
avowed, and that he will not—I am sure he will 
not, persist in visiting so humble an individual 
as I am with the weight of censure, coming from 
such a character as he is. 

Mr. CRITTENDEN. Perhaps I did express 
myself a little too hastily, It was not my pur- 
pose or intention to say anything more than to 
state the facts of the case; and really, in that I 
did not intend unkindness, but to state that this 
matterhhad taken a singular course when the gen- 
tleman propounded the inquiry to me if I con- 
sidered it unfair. I may be very wrong about it, 
but I considered it unparljamentary. I may be 
wrong in that opinion. There may be reasons, 
perhaps, which would justify it. {t never hap- 
pened to me to do it in all my life; but perhaps I 
nave taken my opinions froma rather too limited 
sphere of observation. 

I know no gentleman in the Senate to whom I 
would not sooner give any just cause of personal 
offense than the Senator from New Hampshire. 
His course has always been respectful in this 
body, and conformable to the order of the Senate 
to a degree that scarcely any of us can boast of. 
I acknowledge all that; but I must tell the gens 
tleman in candor, I think as I have stated. Others 
may think differently, with as much integrity as 
I profess or pretend to have. % 

Mr. BIGGS. I move that the Senate do now 
adjourn, < 

‘The question being taken, on a division there 
were—ayes 9, noes 20; no quorum voting. 

Mr. HALE called for the yeas and nays; and 
they were ordered. 

Mr.STUART. My colleague [Mr. Cass] de- 
sired me to announce to the Senate that he had 

aired off with Mr. Prarr. 

Mr.PUGH. The Senator from South Carolina 
(Mr. Burier] was unwell and compelled to leave 
the Chamber, and [I agreed not to vote on the 


question. F think it would not be good faith for | 


me to vote or the adjournment; and therefore I 
decline to vote. 
The question being taken by yeas and nays, 


| resulted—yeas 12, nays 19; as follows: 


ssec, Biggs, Brod- 


YRAS—Messrs. Adams, Bell of Fenr 
K, Hunter, Ma- 
2. 


head, Brown, Clay, Crittenden, Fitzpaty 
son, Reid, and Thompson of Kentuc 
NAYS—Messrs. Bell of New Ham 


m 


ire, Bigler, Coila- 


mer, Douglas, Durkee, Fessenden, Foot, Foster, Hale, | 


Harlan, Nourse, Rusk, Seward, Stuart, Toombs, Toucey, 


i Trumbull, Wade, and Wilson—1I9. 


So the Senate refused to adjourn, though there 
was not a quorum voting. 

Mr. DOUGLAS. There is a quorum in the 
Chamber. 

Mr. BELL, of Tennessee. I think when this 
question is taken we should have a full Senate, 
and I therefore move that the Senate adjourn. 

Mr. DOUGLAS. I suppose that is not in 
order. 

The PRESIDENT pro tempore. 
adjourn is always in order. 


Mr. DOUGLAS. But there must be intervening 


A motion to 


duty,as I understand it, here; in the diseharge of |! business between two motions to adjourn. 


35 


| ators, I am willing to stay here and do so. 


| Webster Coékran, praying that he may 
: lowed an opportunity to exhibit and exp 


The PRESIDENT pro tempore. : A: motion to 
adjourn is always in order. |. a 
Mr. DOUGLAS. | It has always been „held 
that you must have business intervening. = 
The PRESIDENT pro tempore. There can-be- 
no business when there is not a quorum. The 
llth rule of the Senate declares that ‘ A motion 
for adjournment shall always be in order, and 
shall be decided without debate,” i 
Mr. DOUGLAS. Ishall have to ask for the 
yeas and nays again, because I am satisfied there 


2 D 
ig a quorum present. 


Mr. BROWN. Ihope they will not be allowed. 

The yeas and nays were ordered. 

Mr. CLAY. Ihave paired off with the Sena- 
tor from Georgia, [Mr. Toomas,] who is obliged 
to leave the Chamber, at his request. 

The question being taken by yeas and nays, 
resulted—yeas 12 nays 16; as.follows: |: 

YEAS—Messrs. Bell of Tennessee, ‘Biggs, ‘Brodhead, 
Brown, Crittenden, Fitzpatrick, Hunter, Mallory, Mason, 
Reid, Rusk, and Trumbull—~12. We ve 

NAYS—Messrs. Bell of New Hampshire, Bigler; Colla~ 
meg, Douglas, Durkee, Fessenden, Foot, ‘Foster; Hale, 
Harlan, Nourse, Seward, Stuart, Toucey, Wade, and 
Wilson—16. 

The PRESIDENT pro tempore. The Senate re~ 
fuses to adjourn, but there.is no quorum voting. 

Mr. HALE. I wishto raise a question of order, 
because it may be practical hereafter, whether it 
is the right of Senators who are present to declin 
voting and leave us without a quorum. ` 

The PRESIDENT-pro tempore. .The rule of 
the Senate requires every member to vote. y 

Mr. THOMPSON, of Kentucky. The Sena- 
tor from New Hampshire just now advocated his 
right to take advantage of parliamentary law and. 
proceedings, and all kinds of tricks, against my. 
colleague. Have I not a right to do the same 
thing when I wished to shove off this measure, 
until I can havea chance with the new President, 
and see what he will do? Let him take another 
deal, and shuffle the cards,.and he may turn. u 
a jack. If there is any law to make me:vote,: 
shall vote; but if not, I willnot If you come. to 
that sort of ground scuffle I will stand up for my 
rights—but Í mean to say nothing disrespectful 
to the gentleman. l 

Mr. RUSK. The vote of the Senator from 
Kentucky would not change the result. Lbelieve . 
that it is in the power of the minority to send for 
absent members if they choose to do so, But the 
time of the Senate is running on. I have stayed 
here when perhaps I ought to have gone away, 
and if I had consulted my inclinations, would 
have goncaway. If, however, the minority who 
refuse to adjourn, choose to send for absent Sen- 

Mr. BROWN. I move that the Senate adjourn 

The motion was agreed to; and the Senate 
adjourned. 


IN SENATE. 
Wenpvespay, February 25, 1857. 
Prayer by the Chaplain, Rev. Srrrnen P. Hii. 
The Journal of yesterday was read and approved. 
CREDENTIALS. 
Mr. GWIN presented the credentials of Hon. 
Davip ©. Broprricr, clected a Senator by the 
Legislature of California for the term of six years 
from the fourth day of March next; which were 
read, and ordered to be filed. : 


PETITIONS AND MEMORIAL. 


Mr. STUART presented the petition of L, Pat- 
terson and other citizens of Michigan, for the 
establishment of a mail route from Boston to 
Greenville, in that State; which was referred to 
the Committee on the Post Office and Post Roads. 


Mr. SEWARD presented the petition of J. 
be al- 


ain, be- 
fore a committee of the Senate; an improvement 
invented by him, in the construction of wrought 
iron tunnels for road ways under rivers; which was 
referred -to the Committee on Military Affairs. 
Mr. RUSK presented the memorial of Vassal 
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carrying the mail across the {[sthmus of Tehuan- | 
tepee; which was referred to the Committee on | 
the Post Office and Post Roads. | 

Mr. RUSK presented resolutions of the Le- , 


gislature of the State of Texas, in favor of a || 


me | 
“revision and reversal of the decision of the court- ; 
martial in the case of Charles E. Travis, late a | 
captain in the United States Army; which were 


ordered to lie on the table and be printed. 


REPORTS FROM COMMITTEES. 
Mr. CLAY, from the Committee on Pensions, | 


to whom was referred the bill (S. No. 567) for |} 


the relief of William James, reported it without | 
amendment, and submitted an adverse report; 
which “was ordered to be printed. | 

On motion of Mr. CLAY, the bill was indefi- | 
nitely postponed. i 

He also, from the same committee, to whom | 
was referred the bill (S. No. 597) for the relief | 
of Elizabeth Martin, reported it without amend- 
ment, and submitted an adverse report; which 
was ordered to be printed, 

Fle also, from the same committec, to whom 
was referred the petition of L. A. Latil, submitted 
an adverse report; which was agreed to; and the 
report was ordered to be printed. i 

Mr. WELLER, from the Committee on For- 
eign Relations, to whom was referred the memo- 
rial of C.S. Todd, submitted a report, accompanied 
by a bill (S. No. 627) for the relief of Charles S. 
Todd, Jate United States Minister to Russia; : 
which was read, and passed to a second reading; | 
and the report was ordered to be printed. 

Mr. WELLER, from the Committee on Mili- 
tary Affairs, who were instructed by a resolution | 
of the Senate to inquire into the expediency of | 
authorizing the sale of the military asylum at; 
Harrodsburg, Kentueky,and of discontinuing the | 
military asylum in the District of Columbia, sub- | 
mitted a report; which was ordered to be printed, | 

A moton of Mr. Harus to print two thousand 
additional copies of the report was referred to the 
Committee on Printing. 

Mr. COLLAMEER, from the Committee on the 
Post Office and Post Roads, to whom was referred | 
the memorial of Uenry L. Goodwin, reported a | 
bil ($. No. 628) in relation to the duties of post- 
masters; which was read, and passed to a second 
reading. 

«Mr. JONES, of Towa, from the Committee on 
Pensions, to whom was referred the petition of 
Micajah Owen, submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Mrs. Sarah A. Wat- 

son, submitted a reportaccompanied by a bill (S. | 
No, 629) for the relef of Mrs. Sarah A. Watson, | 
` widow of the late Lieutenant Colonel William FI. | 
Watson, who was killed at Monterey, Mexico; | 
which was read, and passed to a second reading; | 
and the report was ordered to be printed. i 

Tle also, from the same committee, to whom | 
was reierred the bill (H. R. No. 768) for the relief 
of John Duncan, reported it without amendment, | 

i 
| 
i 
$ 


and submitted an adverse report; which was or- 
dered to be printed. 

Ele also, from the same committee, to whom- 
was referred the bill (H. R. No. 470) for the i 
relief of Letty Griggs, widow of Simeon Griggs, 
arevoluuionary soldier, reported it without amend- 
ment, and submitted an adverse report; which was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 369) for the 
relief of Albro Tripp, reported it without amend- 
ment, and submitted anadverse report; which was | 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 488) for the re- 
lief of Isane Langley, reported it without amend- | 


i 
| 
| 
i! 
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| 
| 
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ment, and submitted an adverse report; which was ; 
ordered to be printed. l 
He also, from the same committec, to whom ; 
was referred the petition of Samuel McDougal, 
submitted an adverse report; which was ordered || 
to be printed. ; | 
Mr. FISH, from the Coramittee on Naval Af- (| 
fairs, to whom was referred the memorial of |} 
Edward D. Reynolds, submitted a report, accom- || 
panied bya bill (S. No. 630) for the relief of `| 
Edward D. Reynolds; which was read, and :! 
passed toa second reading; and the report was 
ordered to be printed. i i 
Mr. SLIDELL, from the Committee on For- 
eign Relations, reported a joint resomtion (No. ` 
56) allowing Commander Henry J. Hartstenc, of 
the United States Navy, Lieutenant S. D. Trench- 
ard, Master Morrison, and the petty officers and | 
crew of the steamer Vixen, to accept certain |} 
tokens of acknowledgment from the Government | 
of Great Britain; which was read, and passed to 
a second reading. i 
He presented communications from Mr, Dallas, °, 
Mr. Marcy, and the Karl of Clarendon, on the ! 
subject-matter of the resolution; which were or- 
dered to be printed. 


PATENT OFFICE REPORT. 


Mr. JOHNSON, from the Committee on Print- il 
ing, to whom was referred a motion to print |! 
additional copies of the report of the Commis- , 
sioner of Patents in relation to agriculture, sub- ; 


mitted the following resolution: it 
Resolved, That there be printed for the use of the Senate, j 
fifty-five thousand exua copies ofthe report of the Commis- 
signer of Patents on agriculture, for the year 1856 5 two thou- ; 
sand of said copies to be for the use of the Patent Office ; and | 
that the Commissioner of Patents be author zed to add to | 
the portiou of his report now before the Senate, sueb matter | 
as may be necessary to complete the same: Provided, That 
such addition shail not exceed in the aggregate the number } 
of pages contained in the report of the same subject for the 
5: And provided further, That the entire amount | 


year 18565: 
of copy vesessary to complete said report be placed in the | 
hands of the public printer by or before the first day of May | 
uext. But uo portion ot said copy shall be placed in the į 
hands of the pablie printer untif the whole shall have been | 
completed, and delivered iuto the bands of the Superin- + 
tendent of Public PrinGug. 

Mr. JOHNSON. ‘The numbers specified in 
the resolution correspoud exactly with the past į 
action of the Senate, ‘The resolution in some re- 
spects assumes a different character from what 


fact that there has grown up a practice, which I ; 
believe ought to be denounced, and I shall take | 
the occasion to denounce it now, as far as Jam 
concerned. Public documents are transmitted to 
this body, and we are called upon to print them, ' 
when they are in fact incomplete. We act upon 
an estimate of th@tost of printing what is before 
us, ‘They leave us to guess as to the cost of 
printing that part which has not come to us; and | 
when we have made an order for the prinung of 
a work, there is no end to it, because they go on i 
and fill it out ad libitum. Some reports are now 
in progress of printing that have been going on | 
for five or six years. {do not say that sucha 
case as that would occur in regard to the Patent ; 
Oflice report; but it is kindred to it. Llereis a: 
small report that will not constitute two hundred | 
pages; it is the Patent Office agriculturat report : 
for the year 1856. ‘The greater part of that report, 
will have to be collected in the shape of letters and ; 
documents, and information obtained in the year : 
1857;and we are to order the report of 1856 to be | 
printed upon the face of a return that is made to || 
us, when the report is to be afterwards made up. ! 
It is impossible that the rules of the Senate can be - 
complied with, and the committee make an esti- 
mate such as we are required to make, and place į 


| be by the Ist of May placed in the hands of the | 


it before the Senate, of the actual cost of the vol- |} 
ume, if this practice be continued. 
Under these circumstances, the committec have |! 
instructed me to report the resolution which has ; 
been read. It prescribes that the present report || 
shall not exceed in the number of pages that of 
the last year; and further, that unless ail the copy 


Superintendent of the Public Printing, none of it | 
shall be printed. The object of this resolution | 
is to coerce immediate action on the part of the | 
department to collect their information within | 
the time which they promise, or else to let it go ` 
over, and make its public appearance under the | 
cover-of another year instead of this year. As 7 


a 


has been usual. This is in consequence of the | ' 


Their franking privilege ceases on the Ist of De- 


cember next. Unless this provision be made in 
the resolution, the work cannot be completed and 
delivered by the Ist of December; and it would 
then reach these members when they will have 
no power to transmit it to their constituents. 
The amount of cost, in the aggregate, will be 
$37,229 66. Task for the adoption of the resolu- 
tion. 

Mr. CLAY. Iwish to ask the Senator from 
nsas whether I understand that this is an 


Mr. JOHNSON. ‘Thisis the ordinary amount 
of extra numbers that is published. There are 
two descriptions of numbers. The usual number 
of every document is one thousand four hundred 
and twenty. That is first ordered; and the ques- 
iion of printing cxtra numbers is referred to the 
Committee on Printing. The Senate have long 


i since fixed on this number, fifty-five thousand 


copies, and regularly ordered it as the amount of 
extra copies of this report to be printed, We 
have reported precisely what is in accordance 
with the past precedents in the case. 

The resolution was agreed te, 

JOINT RESOLUTION INTRODUCED. 

"Mr. DURKEE asked, and by unanimous con- 
sent obtained; leave to bring in a joint resolution 
(No. 56) to authorize the Secretary of the Interior 
and the Attorney General to settle all matters of 
difference between the United States and the State 
of Wisconsin, in relation toa grant of land for the 


! improvement of the Fox and Wisconsin rivers; 


which was read twice by its title, and referred to 
the Committee on Publie Lands. 


ENROLLED RESOLUTIONS SIGNED. 


The PRESIDENT pro tempore signed the fol- 
lowing enrolled joint resolutions, which had here- 
tofore reccived the signature of the Speaker of 
the House of Representatives: 

A joint resolution to provide for ascertainin 
the relative value of the coinage of the United 


| States and Great Britain, and the fixing of the 


relative value of the unitary coins of the two 
countries; and 

A joint resolution to prevent the counterfeiting 
of the coins of the United States. 


EXTENSION OF CAPITOL GROUNDS. 


Mr. BAYARD. Iam instructed by the Com- 
mitice on Public Buildings and Grounds to report 
a bill (S. No. 626) enlarging the grounds sur- 
rounding the Capitol. I am also instructed to 
ask that the Senate will now take up the bill for 
consideration. There is an actual necessity that 
it should be passed at this session. I have been 
too unwell to report it at an earlier day. Ido not 
think it will take fifteen minutes. 

The biil was read the first time, and ordered to 
a second reading. 

Mr. JOHNSON. Task the Senator if the bill 
will give rise to discussion, or is it likely to pass 
without debate? 

Mr. BAYARD. I should think it would not 
give rise to discussion. If it does give rise to a 
debate, } shall let i: go over. It is necessary that 
it should be passed at this session. 

The bill was read the second time. 

Mr. FESSENDEN, I think that bill cannot 
possibly pass without further examination. It 
had betier lie over to give members a chance to 
understand it. 

Mr. BRODHEAD, Let the bill be printed. 

Mr. FESSENDEN, A bill of this importance 
ought to be printed, so that we can see it. 

Mr. BAYARD. The result will probably be 
to defeat the billat this session. The plan has 
been agreed upon by the Committees on Public 
Buildings of both Houses. 

Mr. FESSENDEN. Then we are to take it 
without knowing anything about it on the judg- 
ment of the committees. We ought to know 
what expenditure is involved. 

Mr. BAYARD. The expenditure, I suppose, 
will be about three hundred thousand dollars. 

Mr. FESSENDEN. Who can entertain the 


idea of passing a bill of that kind without the 


examination of anybody? 

Mr. BAYARD. The honorable Senator must 
be aware that there must be a large expenditure 
to enlarge: the public grounds. Nobody could 


it is, the members of the present Congress will | 


anticipate anything else, 


Po 


e 


1967. 
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“Phe PRESIDENT pro tempore. The bill is 
. before the Senate by general consent, and can be 
disposed of only by motion. 


Mr. FESSENDEN. The Senator from Dela- 


ware said that, if it gave rise to discussion, he 
would consent to its postponement, and I suggest 
that it must necessarily give rise to discussion. 
Mr. BAYARD. I should have reported this 
bill a month ago, but my health would not allow 
me to do so. We have had intercourse with the 
committee of the other House; it has been a mat- 
ter of consideration at the last session as well as 


at this; and we Nave finally agreed on this as the ! 


‘orily practicable plan which will properly enlarge 
the grounds surrounding the Capitol. 


take the trouble to inquire as to the particulars 
of the plan. 
ened by the mere printing of the bill. 

. The Secretary proceeded to read the bill at 
length. 

Mr. JOHNSON, It is impossible to hear a 
word of that bill; and I move to postpone it until 
to-morrow, and that it be tinted. 

The motion was agreed to. 


Cc. E. TRAVIS. 


Mr. RUSK. Lsubmit the following resolution, 
and ask for its consideration now: 

Resolved, That the Secretary of War be required to lay 
before the Senate a copy of the proceedings of the court- 


martial in the case of Captain Charles E. Travis, with the 
action which has begu had thereon. 


Mr. CRITTENDEN. I hope we shall not be 
calling indiscriminately for the records of courts- 
martial. They give us a great deal of trouble. 


Mr. RUSK. That is true; but the Legislature |} 
_of the State of Texas, of which Captain Travis is | 
a citizen, has protested against the course that ! 


has been taken in regard to this officer. I offer 
the resolution in pursuance of the request of the 
Legislature of Texas, and because I can see no 
harm that can result to the service from this pub- 
ication, This officer has been dismissed from the 


Service, and he desires the testimony in his gase | 


to becommunicated to the Senate. It may be pos- 
sible that I may desire to found some action upon 
it. It is not an ordinary case. 


Mr. TOOMBS. {hope the Senator will allow | 
I am utterly opposed to the prac- | 


it to go over, 
‘tice of bringing here records. of courts-martial 
indiscriminately. 
Mr. RUSK. The resolution can go over until 
to-morrow, if there be objection, 
Mr. TOOMBS. 1l prefer that course. 
The PRESIDENT pro tempore. The resolution 
“will lie over until to-morrow, 


PRIORITY OF BUSINESS. 


Mr. COLLAMER. 
_ tion of the telegraph bill. 
Mr. DOUGLAS. 


“of yesterday. The Minnesota bill is the unfin- 
‘ished business of yesterday. I feel it to be my 
duty, as chairman of the Committee on Territo- 
ries, to insist on the consideration of that bill, 
unless gentlemen will agree that at twelve o’clock, 
“when it comes up of right, the bill in relation to 
‘the submarine telegraph shall be laid aside. 
> Mr. COLLAMER. How can we help our- 
_ Belves, if the other bill comes up of right? 
_ Mr. DOUGLAS. If I cannot have that under- 
“Standing, I move to take up the bill for the ad- 
mission of Minnesota. 
Mr. COLLAMER. Itis impossible for any 
“one to make a particular agreement about it. 
“When the time comes, the gentleman will have 
the right to move to take up his bill. 
_ Mr. DOUGLAS. Task the Chair at what time, 
“if any, the unfinished business of yesterday will 
come up as a matter of right? ; 
The PRESIDENT pro tempore. The bill to 


which the Senator from Ilinois alludes is pend- | 


ing upon a motion to reconsider, which is a privi- 
leged question. The Chair considers that it will 
Sof course come up at one o'clock, as a special 
order, 
Mr. DOUGLAS. If it comes up as a special 
order, at one o’clock, I am content. 


Mr. HUNTER. 


i ¢ Ido not | 
suppose that, if the bill be printed, Senators will j 
be able to ascertain anything more, unless they | 


I do not think they will be enlight- | 


T call for the considera- || mit g , 
I| which have been reported, there is no member | 
of the Senate prepared toact on them now. Here ; 


Hi 
bill is going to run beyond twelve o’clock, I must li I have the amendment of the honorable Senator | 


ask the Senate tu take up the unfinished business | 


If the consideration of this |) 


{ trust I may be allowed to | 
Say a word or two in regard to the state of the | 


public business, I intend, at twelve o’clock, to 
move to postpone all prior orders; for the pur- 
pose of taking up the tariff bill. I wish to say to 
| the Senate, that if they mean to act on that sub- 
ject at all, it must be taken up promptly; because, 
after to-morrow night, I shall feel it my duty to 
move to go on with the appropriation bills. It 


night to do justice to the appropriation bills; and 
if we cannot act on the tariff bill by that time, it 
will probably be impossible for us to act on it at 
all; and when I shall move, at twelve o’clock, to 
take it up, I hope that will be considered a test 
question whether we shall act on it or not. If 

we are to act upon it, we must take it up at once; 
otherwise it will be impossible to go on with it. 
At twelve o’clock I shall make that motion. 

Several Senators. Make it now. 

Mr. HUNTER. It has been suggested to me 
by my friends that I had better make the motion 
now. I move to postpone all prior orders, for 
the purpose of taking up the tariff bill. 

Mr. RUSK. There is a motion before the 
Senate. 

The PRESIDENT pro tempore. The Chair 
considers himself required to put the question, 
on the motion of the Senator from Vermont, to 
take up the telegraph bill. 

Mr. HUNTER. Does not my motion to post- 
pone all prior orders take precedence ? 

Mr. STUART. The Senator cannot make that 
motion while the motion of the Senator from 
Vermont is pending. 

The PRESIDENT pro tempore. Jt is moved 
|i by the Senator from Vermont that the Senate 
|, proceed to the consideration of the amendments 
t of the House of Representatives to the bill (S. 
No. 493) to expedite telegraphic communication 
for the uses of the Government in its foreign in- 
tercourse. 

Mr. HUNTER. I hope that it will not be 
taken up. We know itis going to lead to debate, 


ting. 

i. Mr. RUSK called for the yeas and nays on the 
ij motion; and they were ordered. 

| Mr. BAYARD. I hope we shall vote on the 
telegraph bill without the necessity of debate. 
We discussed it before; and it has been disecnssed 
in the House of Representatives; and ultimately, 


| pass it without further debate. 
| not enlighten us upon it, 
'| discussion before. 
to take the bill up, and take the vote without 
any further debate. 

Mr. PRATT. Lagree with the Senator from 
Virginia as to the importancgof the present Con- 


must be apparent to him that, except the com- 


to five schedules in the act of 1846. I have been 
sending for these, and have this moment got the 


\ 

it . K . 

i bill in which I understand | can find these sehed- 

i tamin: L. 
| ouraction on the tariff question will be facilitated, 

| rather than otherwise, by suffering it to go over 
H y g 


ii until to-morrow, which will give each Senator : 


up. 
f Pir. TOOMBS. Thoseschedules are in a law 
i of the United States. 

1 Mr. PRATT. 
| 


(4 
|i refer to that law until these amendments were put 
j| on our tables. 


Mr HUNTER. 


|! to-morrow to the consideration of the tariff, he 
i; will have not only to-night to examine it, but he 


i! can examine it while the debate is going on. I 


i the appropriation bills. 
Mr. STUART. 


sion is out.of order. I make that point, 
Mr. TOUCEY. With the hope that this ques- 
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will take all the rest of the time after to-morrow ! 


and there are subjects of more importance pend- | 


I hope, a majority of the Senate will determine to | 
Discussion will | 
We have had a full i 
I hope the Senate will agree } 


gress acting upon the subject of the tariff; but it! 


mittee which has investigated the several bills | 
! himself, which I have looked over; and it refers | 


ules, for the purpose of examination. I think ; 


I know it; but everybody has |; 
not looked to that law of the United States since į 
846, and we did not know it was intended to | 


Allow me to suggest to the | 
i! Senator from Maryland thatif we give to-day and | 


i! take it that there will be debate on it; and after 
| to-morrow night we shall be obliged to take up | 


I believe the question is on | 
| taking up the telegraph bill; and this tariff discus- n 
! ; 


AEC 


tion may be disposed of at onée, L Vote’ yea” 
on the motion to take up the telegraph DIE + 
The question being taken by yeas and nays 
resulted—yeas 32, nays 23; as follows: : 
YEAS~ Messrs. Bayard, Bell of New Hampshire, Bell or 
Tennessee, Benjamin, Bigler, Bright, Brodhead, Brow, 
Collamer, douglas, Durkee, Fessenden, Fish, Foot, Foster, 
Gwin, Hale, Harlan, James, Jones of Iowa, Nourse, Pratt, 
Pugh, Rusk, Seward, Stuart, Thomson. of New JSerseyy 
| Toucey, Wade, Weller, Wilson, and Yules—32. 3 
i| NAYS — Measrs. Adama, Allen, : Biggs,: Butler, Clay, 
ii Dodge, Evans, Fitch, Fitzpatrick, Geyer, Green, Houston, 
Hunter, Iverson, Johnsou, Jones of Tennessee, Mason, 
Reid, Sebastian, Slidell, Thompson of Kentacky, Toombs, 
and Trumbull--23. 


OCEANIC TELEGRAPH. 


So the motion was agreed to; and the Senate 
resumed the consideration of the amendments of, 
the House of Representatives to the bill (S. No. 
493) to expedite telegraphic communication for 
the uses of the Government in its foreign inter 
course. 

The PRESIDENT pro tempore. The first ques 
tion is on the motion of the Senator from: Ken- 
tucky (Mr. Tuompson] to postpone the bill and 
amendments until the 5th of March; and on that 
question the ycas and nays have been ordered. 

Mr. TOOMBS, Thad nearly finished what E 
had to say when the hour arrived for postponing 
i this question on Monday last, and I sha occupy 
but a very few moments more of the: Senate in 
opposition to this measure. I had endeavored 
to show, in the first place, that this bill was with- 
out constitutional authority; and in the second 
place, that the bargain was an unequal bargain 
| as between England and the United States—that 
iit was not proportioned to the respective inter- 
| ests which the two Governments had in the tele- 
graph line. ‘Thirdly, I shall attempt to show that 
‘| there is no such interest.to the people of this coun- 
|| try, which scems to be relied on, as would au- 
‘| thorize us, if we bad the power, and if the bar- 
i| gain was clear, and just, and equal, to undertake 

to go into this new projet. pa 

Ii is said that this country is greatly interested, 
and especially my own section of the Union, in 
the construction of this telegraph.. ‘Such seems 
to be the opinion of the honorable Senator from 
Texas, (Mr. Rusx,] that it is important to the’ 

li cotton trade. I am not able to see it; but if it be 
so, l think the growers of cotton, to which class 
I myself belong — and it is the only business’ 1 
attend to when I look after my own affairs gen- - 
ij erally now—are perfectly willing to attend ‘to 


i} their own business. They want no aid from the 
i] Government. They have never asked it; and they 
do not now desire it. As a class, they have from, 
the beginning of this Government been studious 
‘| to avoid taking money out of the general fund, 
| to whieh they have contributed as liberally as 
i| anybody else, for the benefit of their special in- 
terest or any other special interest, They have 
1 lived by their own industry, by tilling the soil; 
and appeals to their interests are pretexts by 
which many of the commercial classes and the 
jobbing classes and the newspaper classes en- 
deavor to obtain measures which they have never 
| sought and do not desire. 

l am not prepared to say that the effect of hav- 
ing news with reference to the state of the markets, 
‘| every morning, rather than every fortnight, as at 
i present, is a matter of any consequence to that 
interest, from the peculiar nature of the product, 
it being anannual one. ‘Thoughit may toa slight 
‘| degree lessen the opportunities for speculation, it 
|| is only to a very slight degree. These telegraph 
| lines do not run over ail the country to every 
|| man’s house. It may multiply the people who 
; can go into speculations. Persons living at the 
į telegraph points, where the news can. be speedily 
given, may diverge through the country, and you 
i! may have a hundred crafty speculators where 
if there is now one large one who runs news by ex- 
presses. That is my experience of the cotton 
trade. The news cannot be as rapidly spread 
from the telegraph stations, all over the country, 
as it can be carried by expresses, and the very 
same difficulties will exist in speculating on pro- 
duce to as great an extent as before. 

We are told by the honorable Senator from 
Texas, whom I have been sorry to see give his 
powerful aid to this measure, that the aid granted 
to ocean steamships, of which policy he was the 
|| advocate, has been productive of benefit; and 
i] therefore we should go into this experiment. I 
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have not the least doubt that the establishment of 
that policy, being fundamentally wrong, has been 
of great injury to the shipping interest of this 
country; and Í am satisfied such is the judgment 
of a large class of the prudent, honest men en- 
gaged in that business. {t is now a fact, that 
over two fifths of the entire importations into the 
city of New York are by steamships, and three- 
fifths of the valuable freight is carried by them. 
You. call it Government aid; but the fact is, that 
the Government, by giving large sums of money 
to pay the expenses of transportation, has been 
able to take it away from the honest trader and 
owner of sail-vessels, which are better suited to 
the general commerce of the country, or at least 
the carrying of agricultural productions, because 
that mode of transportation is cheaper; and cheap- 
ness isa matter of more importance, in these par- 
ticular commodities, than time. They have very 
greatly hindered the shipping interest, because, in 
‘consequence of the Government giving $33,000 
per trip to a steamship to go to Lingland, the 
French and the English finer goods, which pay 
the best freights, have been monopolized by the 
English and American steamers; and consequent! 
that valuable portion of the freight has been taken 
from the general commercial marine of the United 
States, and it has compelled a very large number 
of vessels to run with no frejeht, or with bad 
freight, from England to this country. We see 
the operation of thatin the southern States. More 
than half the ships that go to the southern ports 
for cotton, rieg, and lumber, go in ballast; and 
that necessarily increases the cost of our freights, 
because when they have to run a dead voyage 
across the Atlantic without getting freight, they 
must gf course charge more for return freights. 
If it were proposed directly that the Govern- 
ment should become a carrier, everybody would 
admit that it was wrong. Everybody would 
admit that it was against the principles of politi- 
eal economy for this Government to carry freights 
for nothing, Who would sanction a direct prop- 
osition that this Goverment shoald build Gveury 
steamers to run from Boston or Savannah, to Liv- 
erpooland Havre, and take all the valuable freizbts 
for nothing? Every man would admit that that 
was a violation of the principles of political econ- 
omy, and would be destructive to the great indus- 
„trial classes of this Republic. The Government 
has done that pro tanto; for every dollar she has 
given to ocean steamers under the fraudulent 
pretext of carrying mails, has had the effect of 
throwing the valuable freights of this country to 
steamers, by enabling them to ran over the At- 
lantic ocean cheaper than other people, and thus 
monopolize the best freights from England to the 
United States. On account of the imports from 
the Oid World being exceedingly small in bulk 


according to their value, we have ten times as | 
much tonnage of out-freiht as of in-freight. Fhe | 


steamships which my friend supposes have done 
the commerce of the country such great good, 
have now possossion of three-fifths ofall the val- 
nable freights from Europe, and especially from 
France and England. ‘They have taken that 
branch of trade away from the commercial ma- 
rine, and they are able to beatthem down in com- 
petition by the action of the Government. They 
could not do it in any other way, because it is 
very well known thatthe ordinary cost of run- 
ning asail vessel as against asteam vessel would 


be in favor of the sailing vessel as ten to one; and | 


the steamers would not attempt to run an hour 
in competition but for the funds taken from the 
public Treasury. That isawrongsystem. Iris 
coming back to the old system of Government 
monopolies, the Government undertaking to do 
the business of the people, 

One argument has been, that if we did not pay 
large bonuses to steamers, England would have 
a monopoly of carrying our letters. That is as 
greata delusion as was ever presented to any peo- 
ple inthe world, It has cost us about one dollar for 
every letter we have had transported by foreig 
steamships into this country, where we get ten 
cents, If we have carried them as cheaply as they 
ean be carried, and we pay one dollar and get ten 
cents, we lose ninety cents on each letter. If we 
put that burden on England, itis the most effec- 
tual way.to break her down, to make her do an 

unprofitable business. If she can carry them 
Cheaper than we can by any advantages she may 
have, we ought to get her to do it rather than do 


our own carrying, for the same reason that any 
of us get our produce carried across to England 
rather than doit ourselves. If England can carry 
| our letters cheaper, I say the best way of injuring 
i her is to give her the whole of this unprofitable 
| business. 

Seeing this fact, we were first told that those 
| steamers would be exccedingly beneficial to the 
Navy, important to the Government in time of 
war. I believe that everybody now admits that 
that is a failure. J know,as amember of one of 
| the committees of the other House, the testimony 
| given by the officers of the Navy was that not 


| one of them could stand the fire of her own broad- 


| side, much less that of an enemy; that it was 
| utterly impossible to make ships of the speed ne- 
! cessary for the competition of travel on the ocean, 
capable for war purposes. That has been thor- 


+; oughly demonstrated, and the idea of making 


i poses is a confessed failure all over the world, 
| because screw steamers are used for that purpose, 
: I believe, by all the nations wno have looked into 
| the question, as all commercial nations have, in- 
stead of side-wheelsteamers. It isa fundamental 


enconraging them by the Government, as you call 
it, (that is, the whole expense of running them 


l 

j advantage to the marine of this country. 

| 

and is increasing, and is strong enough to con- 


tinue inereasirs in spite of the deleterious effeets 
| of the operat: sof the Government, 


that they are injurious to the commercial marine 
is known to every ship-owner in the United States, 


body of those persons. 


nopolies by the action of the Government. 


be a good scheme, a fe 
laye it to individual enterprt 
i that itis practicable. 


| derstand it; he may have read the ex parte state- 
‘ments of those who tavor it; T have done that, but 
| without being able to comprehend them. If itis 
p u good scheme, give the parties all the advantage 
| you can properly give them without giving them 
| the public money. 

In this case you undertake to guaranty to 
them the highest profits for a long series of years. 
If it shall suceved to the extent imagined by the 


‘worse; we shall be giving fourteen per cent. to 
them independent of all they can make. Every- 
body knows that, as a Government, we do not 
want it, 
rand the country with that idea. Jt is a naked 
i picce of bosh—I will not call it anything stronger 
/—to say that the Government of the United 
: States want the use of this telegraph between 
! Newfoundland and Ireland. She cannot commu- 
nicate with her foreign ministers by it. Probably 
there would not have been a single message within 
the last two years, or none of necessity, to have 
been sent by it, if it had been constructed. The 
commercial classes may want it; the cotton men 


cotten men, and the sugar men, and the dry- 
goods men, pay for it. 


Lob 


| individual enterprise. Take the case of a rail- 


i power of individual enterprise. 
i scheme that will not cost £200,000 sterling; and 
(itis within the power of some of the subscribers 


the subscribers to this scheme to carry it out, 
what is the excuse forthe Government coming in 
unless you take the risks and hazards of com- 
mercial speculation, and to do so is a violation of 
the Constitution? , It is a violation of justice. It 
is indiscreet in having no contract; and then there 


| your side-wheel mail steamers useful for war pur- | 
| 


error to suppoze that your stéam-ship policy of 


being given to a parcel of monopolists,) is any | 


itis true the commercial marine has increased | 


‘and your policy meets the opposition of the great 
Our true policy is to let | 
it alone; to let the carrying be dono by those who | 
can do it cheapest and best, and to give no mo- 
if to 
lay a telegraphic wire across the Atlantic ocean 
sible and practicable one, 
i I do not know j 
I have vot looked into it, 
and do not comprehend it; and [make bold to say | 
there is not a member in this body who does un- | 


| 
| * e 
| most ardent members on this floor, so much the | 


; Nor is the amount of money required for this | 
tso much as to put it out of the power of | 


| 
| 
| 


They are | 
| not sufliciently wide-spread yet to destroy it; but 


| 
| 
| 
| 
| 
| 


| 
| 
| 


It is unnecessary to delude ourselves | 


| 


| 
| 
| 


| 


i The PRESIDENT pro tempore. 


i 
| 
|; 


7 A i; objects. 
may want it, if my fricnd from Texas be right; | 
and the dry-goods men may want it; but let the | 


is no interest to be subserved except the com- 


| mercial interest and the jobbers of the United 


States. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Kentucky 
to postpone the bill with the amendments until 
the 5th of March. 

Mr. BIGLER. I have paired off with the Sen- 
ator from New Jersey, [Mr. Wrieut,] who has 
been obliged to leave the city. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 26; as follows: +è 

YEAS—Messers. Allen, Biggs, Bright, Butler, Cass, Clay, 
Crittenden, Dodge, Evans, Fitch, Fitzpatrick, Geyer, 


| Green, Houston, Hunter, Iverson, Johnson, Jones of Lowa, 


Jones of Tennessee, Mason, Pugh, Reid, Siidelt, Thompson 

of Kentucky, Toombs, and Trumbull—~26. 
NAYS—Messrs. Bell of New Hampshire, Bell of Tennes- 

see, Benjamin, Brodhead, Brown, Collumer, Douglas, Dur- 


kee, Fessenden, Fish, Foot, Foster, Gwin, Hale, Harlan, 
James, Mallory, Pratt, Rusk, Seward, Stuart, Thomson 


of New Jersey, Toucey, Wade, Weller, and Wilson—26. 
So the motion to postpone was not agreed to 


Mr. FOOT. The Chair will allow me to inquira 
what motion is now pending in connection with 
this bill? 

The pending 
question is on the amendment of the Senator from 
Virginia, [Mr. Hunrer,] to add a proviso. 

Mr. FOOT. Was nota motion made by the 

honorable Senator from Virginia, to refer the bill 
to the Committee on the Post Office and Post 
| Roads? 
Mr. HUNTER. 
' Mr. FOOT. 
: by some one. 
| Mr. HUNTER. I made it, but withdrew it. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Virginia is, to insert 
| before the last amendment of the House, of Rep- 
resentatives this proviso: 


No, sir; I withdrew it. 
Í thought that*motion was made 


Provided, That the contract hereby authorized shall not 
be binding on the United States until the same shal) have 
been submitted to and approved by the Congress of ‘the 
United States, 
| Mr. FOOT. Mr. President, I voted for this 
| bill as it passed the Senate, I shall vote now in 
favor of concurrence in the House amendments, 
Both Houses, upon fall consideration, have agreed 
upon the leading features, and thus have signified 
their approval of the purposes of the bill. The 
House amendments are simple, well understood 
by the whole Senate, of comparatively little im- 
portance, and require no examination in commit- 
tec. They do not impair or essentially Modify 
| the main provisions and objects of the bill. The 
friends of the measure can have no hesitancy in 
agreeing to these amendments at once, without 
delaying, and thereby endangering, the passage 
of the bil. The amendment of the honorable 
Senator from Virginia [Mr. HunteR] is an ad- 
versary proposition, tending, if not designed, to 
delay, and so far forth, to defeat the bill—a legi- 
timate and parliamentary course, to be sure, as 
coming from a hostile quarter. Such a motion 
will, of course, embody the vote of the opposi- 
| tion to the bill, but will not be likely to command 
a vote from those who desire its passage. 

I shall vote in favor of concurrence, because I 


t 
1 


intended to aid as the great and crowning enter- 
prise of this age of progress in the application of 
artand science to the practical purposes of life. I 
have an abiding confidepce in the complete success 
of the proposed undertaking. This confidence ig 
founded chiefly upon the results of experiments 


i! already made, and upon the opinions of scientific 
t road to the Pacific, which will cost $300,000,000 | 
: or $400,000,000; and they say it is out of the | 
But here ig ai, 


and practical men. Submarine telegraph lines 
have been Jaid down in several instances, and in 
every case they have been attended with complete 
success to the extent they have been tried. 

‘Bat, Mr. President, let me inquire for amoment 
what is the proposition upon which we are called 
to act—the proposition contained in the bill before 
us? Why, sir, to express it in brief, it is nothing 
more nor less than whether we will aid in an 
effort which, if successful, is to place us as a Gov- 
ernmentand a people in direct and immediate tel- 
egraphic communication with the civilized world, 
for the comparatively trifling consideration of 
fifty to seventy thousand dollars a year? The 
experiment, if unsuccessful, costs us nothing but 


1857. 


— 


CONGRESSIONAL GLOBE. 


the use of one, or at most of two,. vessels for a 
few months, which would otherwise be-unem- 
ployed, in assisting to lay down the wire. “The 
whole loss, in case of failure, falls‘upon the com- 
any. : ke 

In the event of the success of the enterprise— 
and success is hardly to be deemed doubtful—its 
benefits to our country, and to the whole coun- 
try, and to every material interest of the country, 
commercial, political, ‘and social, must, indecd, 
be invaluable. No man may now undertake to 
measure them. It places us in daily communica- 
tion with the capital and the commercial marts of 
every State in Europe, and with portions of Asia 
and Africa. It places us in daily communication 
with our own diplomatic representatives at foreign 
courts —at London and Paris and Madrid and 

Vienna and St. Petersburgh and Constantinople 

and elsewhere. The leading events which trans- 

pired on the eastern continent on yesterday are 
made known to the American people to-day. The | 

‘debates in Parliament; a revolution in France; the 

fate of a battle; the fall of a city or an empire; the 

change of a dynasty; all the great and stirring 

events of the day, as well as the daily prices cur- | 
rent, aré brought forthwith to the knowledge of 
our own Government and people. Itis for those 
who say thatall this is nothing, to oppose this 
measure. It is for those who may regard all this 

as of no account, to laugh at it asa wild and im- 

practicable and visionary scheme. It is for those 

who may count all this as of no value, to de- 
nounce it-as an extravagant and unwarrantable 
waste of the public money. But, sir, I have faith 
to believe it will stand the test of the severest 
ordeal, and outlive all assaults of whatever char- 

acter, and from whatever quarter; that it will į 

command the undivided assent of the American 

people as a great economical measure—as a meas- 
ure of immense practical value to the country—as 

a measure eminently pragnotive of international 

peace, union, and harmony—as one of the proud- 
est triumphs which genius and art have ever 

achieved—as, in short, the sublimest consumma- 
tion of the age in which we live. 

` Just so widely different are my views and my 

anticipations from those of honorable Senators 

who feel themselves constrained to oppose the 

passage of this bill. A very few months, how- 
éver, will test the results of the experiment, and 
test the wiser policy and the deeper discernment 
of those who resist or of those who favor the 
measure. Whenit shall have been once brought 
into successful and triumphant operation as its 
friends anticipate, it will vindicate itself—ic will 
silence all clamor, all ridicule, and all opposition, 
and be hailed everywhere and by everybody as a 
boon to the country and the world. And when 
once its benefits and its blessings shall have been 
fully realized, depend upon it, the American 
people will never consent to dispense with them. 
As soon would they consent to dispense with our | 
whole system of railroads and telegraphs and 
other modes of internal communication. 

“This is by no means the first time that an im- | 
portant experimental enterprise has been scouted 
as a wild and visionary scheme, involving a use- 
less waste of time and money. ‘This case belongs 
not to the thousand schemes and humbugs of the 
hour, resting upon no principles of science or of 
common sense, but which contravene both. It 
belongs to no class of supposed new discoveries, 
nor does it propose the development of any new 
principle hitherto untried and unknown. ` It only 
proposes to extend and enlarge the operation of 
awell known principle of natural science, and 
which has been thoroughly tested. But all new | 
and untried enterprises, whether practicable or 
impracticable, must pass the ordeal of public and 
private criticism. Fulton’s experiment encoun- 
tered jeers and ridicule, when he placed the first 
` steamboat upon the waters of the Hudson. The | 

first idéa publicly announced of the possibility of 


running carriages or cars over land by stcam i 
power, at the rate of thirty or forty miles an hour, į 
was jecred at as the fancy of some hair-brained | 
lunatic. Dr. Morse’s proposition was made the | 
subject of jest when he asked the aid of Congress | 
to enable ‘him to test the practicability of his i 
electric telegraph. The experiments and Jabors | 
of these men have overcome and outlived all op- 
position anđall skepticism, and their names stand | 
enrolled among the benefactors of their country, | 
and of their race. ee 


Trial and experience are always better and safer | 


and more reliable than mere theory, however plau- 
sible it may be. The learned Dr. Lardner was 
once lecturing to an intelligent audience in Bos- 
ton, and was expounding to them the physical 
impossibility of crossing the Atlantic ocean by the 
power of steam, when his beautiful and well-rea- 
soned theory was all set aback and completely 
overturned by the arrival, for the first time, of the 
Great Western, direct from the docks of Liver- 
pool. And now to-day, English and American 
steamers are traversing the waters of the world; 
and I regret, as an American citizen, to feel obliged 
to add that through our narrow and short-sighted 


policy, we are surrendering to Great Britain the | 


supremacy and almost the entire monopoly of 
steam navigation upon the ocean. 

Sir, it is a wise and aneconomical Government 
which takes care to secure to its own citizens, by 
timely and needful aid and encouragement to pri- 
vate enterprise, the benefits of all the great material 
improvements of the day. 
Government having a hand in this great work, 
and sharing in its honorsand its countless benefits. 
The work is too great and too expensive to be 
undertaken by unaided private efforts. The com- 
pany which proposes to undertake itis composed 
of our own citizens, in partat least, who are gen- 
tlemen well known to the country as possessing 
the highest character for integrity, enterprise, and 
responsibility. ‘They have applied to the British 
Government for aid. The British Government ex- 
presses its willingness to lend the. requisite aid, 
and proposes to join the American Governmentin 
granting such aid, the amount being stipulated, 
upon precisely cqual terms and conditions. The 
offer of the British Government is a just and fair 
one, It is tendered in a spirit of kindness, of 
friendship, of confidence, and of Hberality. Let it 
be accepted in a corresponding sj“ -it on our part. 

Mr. JONES, of Tennessee. 
Mr. President, to allow the question to be taken 
without at least entering my protest against this 
measure, though I know that protests here amount 
to very little; they are the mere expression of 
individual opinion. 

The argument of the honorabiz Senator from 


Vermont [Mr. Foor] is a very pretty thing—a | 


beautiful lecture on the progress of the age; and 
he illustrates in terms most beautiful, as he always 


does, the skill and ingenuity of man; but [cannot | 


see, for the life of me, what it has to do with this 
question. He tells us about the incredulity of 
the world in regard to improvements which have 
been suggested—such assteam navigation and the 
electric telegraph. We all know that; but it has 
nothing to do with this question. Some improve- 
ments have succeeded, an@Some have not suc- 
ceeded. The question for us to determine to-day 
is, first, whether we have the power to enter into 
this contract, and, in the next place, if we have 
the power, whether it is expedient or not to do 
80. j 

Asfor myself, I do not recognize the power; 
and I think I have been regarded as latitudinous 


in my construction of the Constitution as any- | 
But if the power does exist, I deny the | 
expediency of the measure. To make it plain; 
and simple, what is it? Some gentlemen asso- | 


body. 


ciate themsclves together, without any warrant 


or authority of law, so far as we know; we know | 
nothing of their existence as a corporate body; ; 
they are not responsible to the laws of the United 

States in any shape or form; they call themselves | 


a telegraph company, and they come here and 
ask the Government of the United States to be- 


come a partner in the corporation by making this | 


contract. I ask the oldest Senator here to tell me 


if any such thing has ever occurred in the his- || 
tory of this Government as the Government of | 


the United States becoming a partner ina private || } 
if have asked for a postponement. The friends of 


| the bill will notgrantit. They say we must make 
| the experiment, and we must be the guarantor and 


corporation, or an association of individuals, with | 


or without law? 


That, however, is not the strongest point of | 


objection with me. We not only become part- 


ners in this irresponsible corporation, (if it be a | 


corporation, about which we know nothing,) but 
we become a grand national insurance company. 


We are asked to guaranty to these gentlemen, | 
five, or six, or seven, or ten of them, certain | 
amounts of profit on their investment if they suc- || 
Does it not strike Senators as something | 


ceed. 
extraordinary that this Government should be 
converted into a mere insurance office? 


i 


Tam iu favor of our | 


1 am not willing, | 


This is of a kindred spirit to a p 
that was here the other day, whe 
asked to appropriate $50,000 to make” 
to ascertain the practicability of a schém 
Ellett’s for making rivers where God never 
then. I appeal’ to the Senator from Ver 


i because I recollect to’ have hada cénversation 


with him on that subject, whether last year wë: 
had not an exhibition in the rotunda of" the Cap 
itol ofaninventionby which steam engines should 
be made to ascend very high grades? Théeinventor 
came here and asked Congréss to dosprecisely” 
what this company iš asking us to do—make an 
appropriation of money to test the feasibility and 
practicability of his scheme. He wasan Amer- 
ican citizen, and the work was within the limits 
of the United States, and for the benefit of all the 
people of the United States; and yetsit was not 
done. But the other day a gentleman was ‘here 
with a-steam plow, and he wanted Congress, E 
think, to make an appropriation to enable him to 
try his experiment. If the Congress ‘of the Uni+ 
ted States has the power, and deems it wisé and 
expedient, to appropriate $70,000 a year for ait. 
untried experiment which may or may hot suc- 
ceed, why may it not give money to this man to 
build his railroad, and the other to try his steam 
plow? When this Government assumes the 
power to become a mere guarantor for the fancies, 
or the whims, or the caprices of every man who 
comes here with an improvement, you might as 
well open the doors of the Treasury and let the 
money flow ont to every man, 7 
You levy taxes on my constituents, and bring 
them here for the purpose of supporting the Gov- 
ernment, paying the legitimate expenses of the 
Government; butinstead of making an honest and 
faithful application of the taxes thus levied, you 
deal that money out to speculators who are to 
realize fortunes if they succeed; and if they do not 
succeed the ‘responsibility is divided. Is it not 
enough that we shall assist them by lending them 
vessels? If gentlemen choose to go that far, why 
not stop there? They say that amounts to noth- 
ing. That is not my understanding of the matter. 
I believe it will be very expensive to the Govern: 
ment to fit out and furnish vessels, and send them: 
off on this service. Not content with that, they 
ask us to indemnify them in a large profit—so 
large that I understand, since this bill has been 
before the Congress of the United States, the stock 
in this moonshine concern has gone up to one 


| hundred and twenty-five, or one hundred and 


thirty, or one hundred and forty dollars for : the 
hundred dollars. ofa 

It strikes me that we had better pause. Lhope 
this experiment will succeed. Tam as anxious 
for its success as the Senator from Vermont. E 
will not hazard an opinion; I have no such sciens 
tific knowledge as would authorize me to express 
an opinion on it; but if it does succeed, let this 
Government pay for the use of it, justas she pays 
for the use of the property of any of her citizens; 
lct her pay liberally and generously. Jf it fails, 
it is their experiment, not ours. Inmy judgment, 
it is the strangest and wildest proposition that I 
have ever seen seriously entertained by the Amer- 
ican Senate. 

Mr. BUTLER. Ishall make no apology tothe 
Senate for detaining it on this subject; I am not 
in a condition to speak long; but it seems to me, 
as the huntsmen say, that there is an eagerness 
on this trail. They ery the trail with an eager- 
ness that I have scarcely ever known in the Senate 
of the United States. Why not postpone this 


i project fora year? As far as regards the sphere 
of observation which will enable us to form a 


determination upon it, why shall we: precipitate 
this question and decide it now within one or two 
days? IfI could get a clew to that, E should be 
very apt to find the way to this labyrinth. We 


insurance office for it. They go much further than 


| that: they say that we must notonly create-—(and 
‘i we have had nothing to do with the creation of 


i this corporation)--but we must adopt a foreign 


corporation. ; 

If a proposition were made in the Senate of 
the United States to create a telegraph corporation 
from one portion of the Union to the other, how 
many votes would it get, rovided we had to raise 


| the money to pay for it? Let the old Anglo-Saxon 
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notion, that when you want money for any par- 
ticular purpose you shall appropriate money for | 
that purpose, be adopted, and go to a tax-paying i 
constituency with this scheme, what would be 
the result? Like my friend from Georgia, I rep- | 
resent a tax-paying portion of the constituency 
of this Confederacy. I say this is a war against 
cotton, and cotton has made your Treasury. fi 
do not say it is an intentional war on cotton. f 
I am not going to say that this project may not | 
succeed. I hope, so far as it is a development of |! 
science, that it may succeed. I go further, and 
say that, so far as regards the great development 
of science which is to connect nation with nation, 
T have no objection to it; but I have no idea of 
trusting the destinies of commerce, and the des- 
tinies of that portion of commerce in which Iam j 
interested, to a foreign corporation over which I 
have had no original jurisdiction. I do not ex- 
press myself too strongly when I say it is the 
most extraordinary proposition that has been | 
brought before Congress; and I should not feel 


so much upon it if Y did not see crescit eundo—it | 
goes all one way; and all the money we appro- 


ike what was said by the fox when he went into 

the lion’s den—nudle vestigiumretrorsum. All goes 
one way, and none the other. You have appro- | 
priated nothing for the South; you have appro- | 
priated nothing for any object likely to develop | 
kar commerce, her agriculture, or anything con- | 
nected with her; and yet, day after day, you have | 
propositions here to open communicaudns around | 
the lakes of New York, I have said that I have 
been reconciled, though I could not consent, to 
opening the Mississippi by your money; but I 
will not consent to commit the destinies of my 
portion of the country, and indeed IE may say, 
of the Confederacy, to a corporation created in 
Great Britain, and by speculators in New York. 
Who gets this money? Where does it come 
from? 

Tf this Confederacy depended on raising money | 
by direet taxation, the very people who are voting 
for this measure would not vote for it. Sir, if i! 
depended on raising money forany liberal purpose, 
l answer for it, my portion of the constituency 
of the Union would be as liberal as any; but as 
long as the mousy is here, and you have the ma- 
jority, you will take it, You have taken it. F 
have asked nothing; I want nothing; let me alone. 
But if this money Is to be appropriated at all, let 
us appropriate it Lo increase the Navy, to go every 
day, so en choose, from here to Great Britain, 

J understand perfectly well how these things 
operate, You notonly take the power of appro- 
prating money to those who want it, but you 
appropriate itto those who are the first to ask for | 
it. How do these projects get in here? Not, as 
Ihave said before, through any responsible chan- 


i 
| 
i 
riate for this object goes one way, very much į! 
i 
l 
! 


judgment, by almost every Senator who has ad- 
dressed the Senate in opposition to it. N 
I deny emphatically, that the fricnds of this 
measure propose to give the slightest aid to any 
corporation towards building this line of tele- 
graphic communication. I deny that the bill 
before you proposes to appropriate one dollar to 
that object. 


an assurance that you will employ them if they 
succeed. They say they are willing to construct 
this line, and if they fail, to bear the entire loss; 
and yet gentlemen tell us that we are making an 
appropriation to assist in the construction. They 
tell us that they are willing to undergo all the 
risks of this untried experiment, and ask from 
this Government nothing but an assurance that 
it will employ them if they succeed in building 
the line. ‘The practical sense of my friend from 
‘Texas at once suggested the answer to the entire 


|! argument of the Senator from South Carolina. 
| 


We propose to build up no new corporations in 
this country; we propose to establish no new 
lines. We propose to continue to do that which 
we have done ever since telegraphic lines have 


‘been in existence: we propose to employ the 


men that own the line to carry our messages 
when they shall be ready to carry them. 
iis all the bill proposes. 

My friend from South Carolina tells the Sen- 
rate, and appeals to gentlemen who represent the 


Why, sir, I 
| know uo machinery by which the interests of 
t the cotton planters of the southern and western 
States could be more effectually protected than by 
the building of this telegraphic communication. 
The planters of the West and South do not sell 
their products themselves on their owa planta- 
tions, 


i 


commission merchants tn “the large cities to se 


|i their crops; and itis a matter of the greatest pos- 


sible moment that the earliest intelligence should 
be communicated to those merchants in relation 
to the state of foreign markets, that the interests 
of the planters who are their correspondents may 
not be sacrificed by the failure of this informa- 
tion, We know that long prior to the establish- 
ment of our telegraphic lines, the commission 
merchants in the large cities of the South estab- 
lished at their own expense express lines for the 
conveyance of this very information, for the pur- 


er, 
inations the gentleman from Georgia considers 


protection to the cotton planter. 


nel, buta corporation comes here, and we adopt 
a foreign corporation. We would not create one 
within our own ‘Territory, It has been denied, 
by Lederalists and Republicans, that we have a 
right to ercate a corporation for any purpose | 
within the United States, and yet we adopta cor- | 
poration out of the United Statés, 

Mr, RUSK. Williny friend allow me to in- |; 
terrupt him? Lwish to ask him if he does not 
vote money at every session of Congress to pay 
a hundred corporations tuside the United States, 


for transmitting intelligence to every part of the ; 


country ? 
Mr. BRODHEAD, 
Brunswick ? 
Mr. BUTLER. 


i3 Gue 


And for a navy-yard at |i 
The gentleman from Texas 
ston with rather a taunting air. 
six. Notatall, 

Mr. BOLLER. Anappropriation for carryin 
the mails is referable to the postomice jurisdiction 
conferred by the Constitution. ‘Phe gentleman 
from Pennsylvania asks me in regard to Lhe naval 
depot at Brunswick, That falls within the naval 
power. I should like to know where you getthe | 
power to adopt a foreign corporation to regulate 
your commerce. We have an unlimited power, 
as regards the use of any means to carry the | 
mails, I grant. 

Mr. BENJAMIN, I cannot allow the vote to 
be taken on this subject, Mr. President, without 
saying a few words in relation to the principles 
of this bill, whieh, it scems to me, have been 
misrepresented — I cannot say studiously, buti; 
whieh certainly have been misrepresented, in my 
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dut the gentleman from Georgia says, let those 
interes ich are concerned in this matter them- 

scribe the money necessary fur its ac- 
Sera 


com 


nave crossed the ocean upon it, if it had been in 
cistence. We have heard—; 

so,and I hope that public rumor is well founded— 
that the venerable Senator from Michigan (Mr. 
ie ss] is very soon to have under his control a 
a 


countries. 
intelli 


the Department over which he may be ealled upon 


upon a footing of such stability—are we so sure 
of the continuance of our present condition of 


peace, that we can afford to throw away an agency | 


of a sudden outburst of hostilities? How long 


Those persons who propose to con- | 
struct this line of telegraph undertake to do it at | 
their own expense, and ask of you nothing but 


That || 


agricultural interests of the South, that this is i! 


Han attack on the cotton interest. 
ti 


pose of protecting the interests of the cotton plant- i; 
agatust the very speculators to whose mach- | 


that they are nowexposed, ‘This is a measure of | 


yablic rumor tells us ; 


DoT go too far in appealing to the | 
gence and patriotism of that venerable Sen- | 
ator, whether he would or would not feel that he ii 
had an arm in his hands capable of being devoted | 
the protection and to the promotion of the à 


nterests of the country, if, seated in the chair of j some gentlemen term them. 


Sir, are the foreign relations of this country | 


would it take you now, in case of war with a for- 
eign country, to communicate such intelligence 
to your squadrons in the Mediterranean, or the 
eastern waters, as would be necessary to recall 
them to those points at which hostile forces might 
threaten the interests of your country? Six 
months or a year might be employed in sending 
the intelligence, for which five minutes, if this 
enterprise be successful, would suffice to call home 
those whose services might be wanted. 

Nor, sir, is this all. Itis not true,as the Sen- 
ator from Georgia says, that there is inequality 
of advantage in this matter. He places the Gov- 
ernment of Great Britain, and justly places it, 
before us in the attitude of a Power interested in 
communications, not only with this country, but 


| with all ita colonies on this side of the Atlantic; 


and so far his argument is perfect; but, on the 
other hand, when he comes to speak of the ad- 
vantages that we are to reap, he confines those 
advantages to our communications with England, 
forgetting the fact, that not only shall we enjoy 
this immediate communication with England by 
means of this telegraph, but that we shali thereby 
become participants m all that net-work of inter- 
communication between Great Britain and all the 


| other countries of Europe—Asia and Africa, that 


Are now connected by telegraphic communication 
with London. Without having contributed a dol- 
lar to the establishment of that international com- 
munication, we gain the advantage of it all. Put 
us in communication with London—and we are 
asked to aid that by a promise of employing this 


/company—and we at once get the advantages of 


every line of communication that has been estab- 
lished between London and every other prominent. 
point of the civilized globe. Is this nothing? 
England is now in possession of it all; we have 


: contributed nothing towards it; but she says to 
| us, as I once before had the honor to suggest to 
! Every man who is aware of the course | 
lof trade knows that all those planters emplo 
| 
ł 


the Senate, in a spirit of generosity and liberality: 


į Join us in an equal encouragement of this new 
j enterprise, and you shall have not only equal 


| rights in it, but we will throw open to you every- 
| thing we have hitherto gained, and put you, with- 


: Members. 
; veloped, well-considered result, not only of scien- 
u tific research, but of actual, practical experiment. 
‘{, myself, thoroughly believe in its success, 
| whether successful or not is not now the ques- 


i out one dollar of expense, on a footing of entire 
‘equality with ourselves in our communications 


with the remainder of the civilized world.” Is 
that nothing? What do we risk because the two 
termini of this telegraph line belong to a foreign 
nation? Js not England now in the daily use of 
telegraphic communications that pass entirely 
through foreign countries? Does she find herself 
injured by that? Do not the lines which cross 
the Mediterranean find their two termini in coun- 
tries foreign to British power, and entirely freed 
from British domination? And yet the British 


| merchants and the British Government daily, 
i hourly, use those telegraphic lines; and no sum 
|| of money would induce them now to sacrifice the 


advantages which experience has shown to be 


! attendant upon the use of that means of commu- 
i nication? 


Now, Mr. President, what is all this contro- 


; versy about? A simple proposition to promise a 
| company that we will employ them for ten years, 
: i if they will carry our messages. 
for the last two years not a single message would |: 


If they do not 
carry our messages, they get no money; if they 
do not carry our messages, they lose every dollar 
they may expend in their experimental efforts to 
establish this communication. If they do carry 
our messages, we pay them for that and for noth- 


2 S cor ‘ing else. And gentlemen raise a grave question 
yartmient of this Government which is spe- ; 


art l IMER c pc- ;; of constitutional power, in relation to our right 
ly interested in communications with foreign | 


i to pay a company for carrying telegraphic dis- 
; patches for us, and represeyt it in one breath ag 


an attempt on the part of this Government to 
organize corporations, and in another, as an at- 
tempt on the part of the Senate to give assistance 
in advance to wild or moon-struck schemes, as 
This scheme may 
be wild; it may be the offspring of a moon-struck 
fancy, in the consideration and judgment of some 
In that of others, it is the well-de- 


But 


tion, The question—the sole question is this; 


i these men say to you, “If we carry your messages, 


will you pay us for them??? And I propose that 


: d > _ the answer be, “ We will.” 
of this kind, that might be so valuable in case | 


Mr. TOOMBS. The argument of the Senator 
from Louisiana is ingenious and delusive as the 
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pill itself, which is attempted to be palmed on the 
Senate The Senator says-we propose to do noth- 
ing but pay for our messages, in the very face of 
the bill, which provides, as | suppose that Sen- 
ator or anybody else who can reat it knows, that 
we are to pay whether they carry a message or 
not. If we have no messages for them to carry, 
we pay $70,000 a year. 

Mr. BENJAMIN. The Senator will excuse 
me. I did not say that we were not to pay the 
$70,000 a year at all events; but I said that these 

arties were to carry our messages for that sum. 

e agree to pay them $70,000 a year for all the 
messages we choose to send. 

Mr. TOOMBS. That shows the importance 
of ingenuity of statement, in which the Senator 
very greatly excels. The whole question turns 
on that point. He analogizes it to the case of 
messages sent in this country. Do we ever pay 
a telegraphic company in this country except for 
the messages we send? I say the effect of this 
bill is, not to pay for the messages we may send, 
but itis to pay $70,000 a year whether we ever 
send a message or not. That is its plain, dis- 
tinct, unequivocal language and meaning. 

We are told by the Senator froo Louisiana that 
we do not aid in constructing this telegraph out of 
the Treasury of the United States. He ridicules 
the constitutional argument by än ingenious state- 
ment of facts. I say we pay seven per cent. in- 
terest upon the estimated amount of building this 
telegraph, and Great Britain pays seven per cent. 
more. Is that no aid? Cannot a railroad be 
constructed from here to the Pacific to-morrow— 
cannot a telegraph be established between any two 
court-houses in the United States, upon the same 
terms, by guarantying fourtcen per cent. on the 
outlay? 

If these people are competent to construct the 
telegraph, here isa naked proposition, “If you 
will put your money in, we will pay you fourteen 
per cent. for ten or twenty-five years.” To say 
that that is not aiding the company, seems to my 
mind to be a strange confusion of ideas. It is 
direct aid—such aid as would build a railroad in 
any part of the United States, and build a tele- 
graph anywhere. It is direct, substantial aid to 
erect this telegraph. lt secures double the ordi- 
nary rate of intereste These people have a mo- 
nopoly from Newfoundland for fifty years for all 
telegraphic communications. England has made 
a contract with this company guarantying them 
four per cent. on the estimated cost; and we come 
here and guarantee seven per cent. on the real 
cost, or say we will pay the same amount as 
England. ‘We are todo the same as England; 
and yet we are not aiding the line! What more 
do the supporters of a Pacific railroad want? 
Look at the schemes which my friends from Cal- 
ifornia have been pressing for a number of years. 
They have not dared to ask as much as this; but 
they say, ‘ Guarantee us for carrying the mails a 
certain siun of money, and we will construct the 
road.’? Lhave no doubt you will make a road to 
San Francisco as soon as the difficulties can be 
moved, or one half of the advantages held out for 
this telegraph be given. 

The Senator from Louisiana says we do nothing 
but pay these people for carrying our messages. 
Weenable them by the public money to construct 
the line. We save the whole concern for at least 
ten years, and perhaps twenty-five years, from the 
possibility of loss if the wire can be laid down. 
A railroad can be built by the Government from 
here to New Orleans on the same terms, and one 
to Lake Superior, and an air line can be made to 
Boston. Does notevery Senator here know, when 
that Senator says thig is not to aid them, that itis 
such aid as would produce railroads and tele- 
graphs throughout the whole habitable globe? 

However, it may be covered with words, they 
have got this monopoly for fifty years. We do 
not know upon what terms we are going to con- 
tract with them; we have not protected ourselves; 
but we have said our Executive Government may 
go on and make a contract upon the same terms 
as the company made with England. That does 
not affect the monopoly. England may have an 
interest in making ita monopoly. However suc- 
cessful this line may be, she may put a provision 

_in her contract that there shall be no other tele- 
graph across the ocean; and if successful, the 
effect would be to put the whole-ocean in posses- 
sion of this company for fifty years, and we bind | 


i body else but them. 

The object is first to get interest on the invest- 

ment, and next to make this Government secure 
a monopoly on the high seas. England has, by 
her poets, been called * the mistress of the seas.” | 
It is said ih 
| << Her home is on the mountain wave.” 
She is going to assert jurisdiction here, to tie 
| together her own countries by this wire, and 
maintain her ascendency by the aid of the United 
States, her great commercial rival. I will make 
no such bargain with her. We can get the use 
of the line, if it be desirable, without any such 
bargain. There is no sort of difficulty, as our! 
settlements are now located, in getting a commu- 
nication with the continent of Europe, with abso- 
lute certainty, in other directions. In tbe prog- 
ress of events, Russia is extending her conquests | 
to the East. There is no difficulty in crossing 
at Behring’s Straits.- Enough submarine cables 
have been laid down to show that that is practi- 
cable. Suppose we want one in that direction 
through Bebring’s Straits, and through the Pacific 
ocean, to this country: it is not half as impracti- 
cable as was the idea five years ago that this | 
scheme would get one vote. It is the natural 
course of trade from those countries. 

We are bound by this contract not to build 
' another submarine telegraph; but when England 
has a monopoly of intelligence at both ends, we 
can use it when England pleases, and only when 
she pleases. 

Mr. BAYARD. Is there anything in the bill | 
which stipulates that the Government shall not l 
employ the services of any other telegraphic | 
; company ? j 
| Mr. TOOMBS. No,sir. The difficulty is, that | 
the terms of the contract are not before us; and | 
on that point I am maintaining the propricty of 
the amendment of my friend from Virginia, that 
it is the duty of Congress to know what the obli- 
gation is before we vote it. 

Mr. BAYARD. Does not the bill give it? 

Mr. TOOMBS. It says that we shall have the 
same contract that England has. 

Mr. BAYARD. That is before us. 

Mr. TOOMBS. No, sir. Where? 

Mr. BAYARD. Ihave read it. There is no 
stipulation that we may not employ half a dozen 
į companies for telegraphic communications. They 
may be direct to New York, or in the mode the 
Senator indicates; and there is no stipulation that 
we are not to use them. 

Mr. TOOMBS. The only stipulation is that | 
the contract shall be on terms of equality with | 
England. I say there is no reciprocity with 


England, because England may be interested in 
making this a monopoly; and I know Newfound- 
land has given a monopoly to this company for 
fifty years, or at least Í am so informed by the 
best sources of information accessible to me. 
We are called on to act without the usual sources 
of information. 

The idea is presented that this is a magnificent 
enterprise; that nobody but old fogics, and men 
who have some regard to the rights of the people | 
and the Treasury of the country, oppose it; that 
only narrow men, who are not on a large scale, 
oppose this magnificent scheme that is going to 
connect the Old and the New World by this mod- ; 
ern bond of union. These are the generalities by | 
which the pcople of this country are to have 
their money appropriated to an enterprise in re- 
gard to which the very terms of the contract are 
unknown to the Senators and Representatives 
who vote for it. 
| "What is the bill? The bill expressly allows | 
i such a contract to be made as shall be approved : 

by the Executive. Ido not know what itis. He | 
may make such a one as I do not approve. I will : 
not allow him, in so grave a matter, to act for me. | 
I acton the universal principle, as a legislator, that | 
whatever may be rendered certain by the Legis- | 


lature ought not to be left to discretion. It is ai 
i 


= 


lated by law, that nothing shall be left to discretion 
which can be fixed bylaw. Thatis my own rule 
of action; and therefore, as this can be fixed by | 
law, as these terms can be known, and it is within | 
the power of the representatives of the people | 
to fix them, that power ought to be maintained. | 
| Linsist that the argument I made that this Gov- 
“ernment is to give real, substantial aid to this | 


f : | body to enter into all the detai 
sound rule of all Governments which are regu- || 
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ourselves to pay for telegraphic messages to no- B 
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butone message we pay $70,000; if we have 
we pay $70,000; but if we have. more.m 
than would amount to-$70,000, at the fixed 
we are to pay more. -Weare to pay. $50,00 
year, even when their income excéeds six per cent.’ 
on their capital. - When they come forward and © 
admit that they are making six per cent. you ara” 
to pay them $50,000 annually. Tam willing these 
people should have telegraphs to England; France, | 
Austria, and Russia, according to the laws of their: 
own Government. This is an internal question | 
with England. If England holds this’ telegraph“ 
and allows it to be used, I would use it as T would” 
those in my own country; but I will not bind my 
country where there is reciprocity all on one sides. 
and above all, I am not to be deluded by general” 
terms to pledge the Treasury of my country to 
build this oceanic telegraph; for that is what the 
proposition is in substance, eas. 

Mr. BAYARD. Iam unable to see that there 
is any monopoly in this case; and if E thought: 
so, I should be indisposed to vote ‘for the. bill. 
That this line will be Jaid, if itis practicable at 
all, whether we make this subscription or not, I" 
have no doubt; but there is oné advantage we, 
gain in making the contract, which has not been’ 
adverted to by my honorable friend from Louis 
iana, that I think of great moment. If the tele- 
graph is made without any stipulation’ of ‘this 
kind on our part, we have not the right of prefer- 
ence which is given by the bill under any contract 
to be concluded on terms, of equality with Great 
Britain, on the simple basis that the messages 
from the Governments shall be transmitted in the 
order in which they arrive at the stations, having 
a priority over. all individual communications 
This, to my mind, is a’great advantage in the 
transmission of intelligence connected with the 
best interests of the country between Europe and 
America. The relations of this country ‘with 
foreign Governments, the disturbances that may 
existabroad, the attitude of affairs allover Europe, 
are matters that ought to come to-us, notas some 
things have come to us within the last six months, 
through the columns of the New York Herald, 
but we ought. to be able to have an official 
munication from our Minister. If we pass this 
bill we secure the right to transmit through, our 
own agents, by means of this telegraph, official 
communication immediately from one country to 
the other, any matter that your foreign minis- 
ters in any part of Europe shall judge material 
to the interests of their country to have known 
here at the earliest opportunity. Is this nothing? 
Is it not a consideration for which this Govern- 
ment can afford to pay $70,000, including in that 
sum also the expenses of the transmission of the 
messages? 

It is true it may be said that if we transmit no 
messages we have to pay, and any gentleman 
who entertaing the opinion that this telegraph is 
to be useless to us, and that the Government will 
have no occasion to make use of it, with perfect 
propriety can refuse to vote for this bill. 1 differ 
widely from any such opinion. I believe it is. of 
great importance to us.’ I confess, with no par- 
ticular partiality, to the general policy of Great 
Britain, that I do think, in reference to this ques- 
tion, she has behaved with liberality to this 
country in placing us on the same footing with 
herself. Itis true she has colonial possessions 
on this continent which require communications 


| with her. This gives her an interest on this con- 


tinent that we have not abroad; but in the general 


transmission of intelligence between one epantry 
and another, we stand upon an equal footing in 
point of interest and point of right, under this 
bill, with herself. Ere 
I agree with the Senator from Georgia, that 
discretion ought never to be trusted to a Depart- 
ment further than the necessity sa bedi but whe 
ever yet heard that a legislative body was a proper 
Is of a contract? 
We never do it in any case. We impose limita- 
tions. A 

The PRESIDENT pro tempore. The Chair will 
ask the Senator to suspend his remarks, the hour 
having arrived for the consideration of the special 
order, which.is the unfinished business of the last 
adjournment. 

Mr. SEWARD, 


I hope we shall be allowed 
to take the question now ou this 


bill. 


° 
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Mr. DOUGLAS. Iam satisfied a vote cannot 
be taken now, and I must therefore insist on the 
special order. I know the debate will be con- 
tinued. 

Mr. SEWARD. lam placed in rather an un- 
pleasant position, but I shall have to ask for the 
yeas and nays, and vote against taking up a bill 
to make a free State. 

Mr. DOUGLAS. That comes up of course. 

“Mr. RUSK. I think we can vote on this sub- 
ject iù a short time. Ido not wish to tread on 
ahiybody’s toes; I believe I could very easily 
havé answered a great deal of the apparently 
plausible arguments against the bill; but I do not 
intend to. say another word on the subject. It is 
evident the bill will consume time if it goes over. 
Everybody knows that the special order now 
coming up will consume time; and we are near 
the close of the session. There is the tariff bill, 
which has to be attended to, and then the appro- 
priation bill will immediately come next. I think 
gentlemen are now pretty well tired of debating 


this question, and we can get a vote on it. I move, | 


therefore, to postpone the special order, so as to 
continue the consideration of this subject. 

Mr.COLLAMER. Having reported this bill, 
I suppose it would be by courtesy my right to 
close the debate upon it; but I presume that the 
discussion has gone on so long that members all 
understand it well enough; and unless gentlemen 
desire to speak against it merely for the purpose 
of defeating it by time, I think we may as well 
take the question now. I waive the right I have 
by courtesy to close the debate, in order to let the 
question be taken. 


The PRESIDENT pro tempore. The special 


orderis the bill (II. R. No. 642) to authorize the ! 


people of the Territory of Minnesota to form a 
constitution and State government, preparatory 


to. their admission into the Union on an equal | 


footing with the original States. Lv is moved by 
the Senator from ‘Texas to postpone it Sor the 
purpose of continuing the bill under consideration. 

Mr. DOUGLAS. If the vote ean be taken on 
the telegraph bill now, fain willing to let it be 
done, 
Minnesota bill. 

Mr. IVERSON. 
on the postponement. 

Mr, BAYARD. I am willing to abstain from 
a single further remark on this subject if the Senate 
are ready to vote. 

Mr. PUGH. In my judgment, the fate of the 
Minnesota bill depends on its being taken up now. 
1 shall vote to take it up; buat if there are friends 
of that measure who think this scheme is of su- 
perior importance, I wish to say that, so faras my 
judgment goes, they will be responsible for the 
Toss of the bill. I ask for the ycas and hays, 

Mr. DOUGLAS. The Miunesota bill is now 
up, and the question is on postponing it. 

The PRESIDENT pro tempore. The question 
is on postponing all prior orders, for the purpose 
of continuing the bill (S. No. 493) before the Sen- 
ate, On this question the yeas and nays have 
been asked for. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 34; as follow 

YEAS = Messrs. Adams, Bayard, Bell of Tenn 
Benjamin, Brodhead, Brown, Collamer, Durkee, t; 
Foot, Foster, Gwin, Harlan, Houston, James. Jones of 
Jowa, Mallory, Pratt, Rusk, Seward, ‘Thomson of New 
Jersey, Wade, and Wilson—23. 

NAYS— Messrs, Allen, Bell of New Hampshire, Biggs 
Bigler, Bright, Butter, Cass, Clay, Crittenden, Dodge 
Douglas, Prans, Fessenden, Biteh, Fitzpatrick, Cree 
Hale, Hunter, Everson, Johuson, Jones of Tennes Ma 
son, Nourse, Pugh, Reid, Sebastian, Stidell, Stuart AOMP 
son of Kentucky, Toombs, Toucey, Trumbull, Weiler, and 
Yulee~—ot. 

So the Senate refused to postpone the prio 
orders. 


I call for the yeas and nays 


St 


ADMISSION OF MINNESOTA, 


The PRESIDENT pro tempore. The bill (E 
R. No. 642) to authorize the people of the Fer- 
ritory of Minnesota to form a constitution ‘and 
State government, preparatory to their admission 
into the Union on an equal footing with the ori- 
ginal States, is now before the Senate; and the 
question is on reconsidering the vote on the 
second amendment. 

Mr. HUNTER. As soon as that is disposed 
of, and I do not gee any use in debating It longer 
the opinion of the Senate having been shown upon 
it, shall move to take up the tariff bill. 


Inot I must insist on going on with the |} 


The PRESIDENT pro tempore. The question 
is on the motion of the Senator from New Hamp- 
shire, [Mr. HaLe,] to reconsider the vote on the 
second amendment inserted in this bill on Satur- 
day last. It is in line ten, after the word “ the,” 
where it first occurs, to strike out “ people of,” 
and insert ‘citizens of the United States residing 
in,” and insert “ whoare by this law qualified to 
vote at the election of delegates.” The amend- 
ment makes the clause read: 

Subject to the approval and ratification of the citizens 
of the United States residing in the proposed State who are 
by this law legally qualified to vote at the election of dele- 
gates. 

Mr. ADAMS. I ask for the yeasand nays on 


the motion to reconsider. 


taken, resulted—yeas 31, nays 24; as follows: 


YEAS—Messrs. Alten, Bell of New Hampshire, Bigler, 
Bright, Cass, Collamer, Dodge, Douglas, Durkee, Pessen- 


Johnson, Jones of towa, Nourse, Pugh, Sebastian, Seward, 
| Stuart, Toombs, Touccy, Trumbull, Wade, Weller, Wil 
ison, and Yulee—3l. 

NAYS — Messrs. Adams, Bayard, Bell of Tennessee, 
Benjamin, Biggs, Brocucad, Brown, Clay, Crittenden, 
Ev: Fish, Fitzpatrick, Geyer, Gwin, Houston, Hunter, 
iverson, Jones of Tennessee, Mason, Pratt, Reid, Rusk, 
Slidell, and ‘Thompson of Kentucky—24. 

So the amendment was reconsidered. 


The PRESIDENT pro tempore. The question 
now is on the adoption of the amendment. 

Mr. BIGGS, Ido not propose to occupy much 
of the time of the Senate 

Mr. HALE. 
cousider the other branch of the amendment, and 
| then we ean take the question on all together? 
| Mr. BIGGS. I suppose the question now is 
on the adoption of the amendment? 

The PRESIDENT pro tempore. The question 
is on agreeing to the amcndment, the vote on 


H alopring which has been reconsidered. 
|} Mr. BIGGS. That is what I understand. It 


| is on the second amendment which I proposed 
li both involving precisely the same grineiple, 
Mr. GREEN. J desire to makê a motion to 

j reconsider the first amendment. 

Mr. BIGGS. Ihave no objection to yield to 
that motion if that is desired. 
| Mr. GREEN. 
| of the first amendment of the Senator from North 
Carolina, [ move to reconsider the vote by which 
‘it was adopted. 
Mr. BIGGS called for the yeas and na 


|| yeas 31, nays 21; as folloy 
| XBAS— Messrs, Allen, Bell of New Hampshire, Bigl 
t Bright, Ca ollamer, Dodge, Douglas, Durkee, T 
|i den, Fiteh, Foot, Foster, Green, Hale, Hartan 
1 dohnson, Jones of Lowa, Nourse, Pugh, Sebastian, 
| Stuart, Poombs, 
| son, and Yulee 


Adams, Bayard, Benjamin, Bi 
> Grown, Butler, Clay, Crittenden, Evans. fi 
patrick, Geyer, Houston, Hunter, Mi 2, Pratt, Reid, Rusk, 
Slidell, and 'Phompson of Kentuek y-—21. 


| reconsidered. 


The PRESIDENT pro tempore. The question 
will now be on adopting the first amendment. 


Mr. DOUGLAS. That is the last one voted 
on 


Mr. BIGGS. This is exactly the position of 


the question that I desire to bring to the notice 


and which is now pending, is to confine the right 
of suffrage in voting for delegates to the conven- 
tion to form the State constitution of Minnesota 
to citizens of the United States. The other amend- 
ment I propesed was a necessary conscquence of 
that. Tt was that on the question of the ratifica- 
tion of the constitution being submitted to the 


f 


i 
i 
i 
| 
i 


| ment. 


one amendment is dependent on the other, why 

may we not take a vote on both together? 

| Mr. BIGGS. [shall do this with the consent 

j of the Senate: if they refuse to adopt the first 

| amendment, I will withdraw the other. 

+ Mr. DOUGLAS, That is satisfactory. 

| Mr. BIGGS. That is what I propose to do, 

so as to have the question settled by one vote. 
Now, Mr. President, I wish- to call the atten- 


i 
i 
i 
i 
: 
i 
i 
j 
i 


The yeas and nays were ordered; and being | 


den, Fitch, Foot, Foster, Green, Hate, Harlan, James, j 


Will the Senator allow us to re- | 


Having voted for the adoption ! 


s; and : 
they were ordered; and being taken, resulted— ; 


Seward, i 
Toucey, Trumbull, Wade, Weller, Wil | 


So the vote adopting the first amendment was į 


of the Senate. The first amendment | proposed, |! 


people of Minnesota, the voters should be citizens | 
of the United States alone. It is in substance the | 
same question, and I am very glad indeed that: 
| we are to take the vote at once on the first amend- i 


; Mr. DOUGLAS. I will ask my friend, as the 


tion of the Senate and the country to the position 
of this question, and to the position of this Con- 
gress on this important question. On all occa- 
sions, whenever Congress has been brought to a 
vote on this important question, the Senate of 
the United States, without an exception, except 
the one to which I shall presently allude, have 
enforced, by a decided majority, the principles 
involved in this amendment. When the bill for 
the erection of the territorial governments of 
Kansas and Nebraska was before the Senate, it 
has been conceded in the argument, and the Jour- 
nal shows, that on such an amendment as thig 
being proposed by the Senator from Delaware, 
not now with us, [Mr. Clayton,] the Senate, by 
a decided vote, after full debate, adopted the prin- 
ciple of this amendment. That was the sense of 
the Senate, fairly expressed, of this august body, 
which I have always held to be the great con- 
servative clement iu the present organization of 
the Government. It is true, sir, that when the 
Kansas-Nebraska bill went to the House of Rep- 
resentatives, and this principle was modified, 
under the peculiar circumstances of the case, the 
Senate gave way; but I wish to call the attention 
of the Senate ahd the country to the fact, that 
they were forced to give way, under the peculiar 
circumstances of that case, not in regard to the 
extent of the principle involved in this amend- 
ment, but confined entirely to Territories and to 
territorial organizations, which of necessity must 
be temporary in their character. 

This may have been a seeming departure, by 
the Senate of the United States, from the assertion 
of the principle for which I now contend. Ido 
not so understand it, however; and therefore I 
think fam justified in saying, that on no occa- 
sion in the history of this country, when the ques- 
|| Gon has been distinctly presented to the Senate 
i| of the United States, have they deviated from the 
|| principle involved in this amendment. ‘That prin- 
i ciple is, in authorizing the people of a Territory 
to form a State constitution, the right of suffrage 
i shalt be confined to citizens of the United States. 
| _ Having said thus mach in regard to the law 
: that organized the Territories of Nebraska and 
|| Kansas, f wish to call attention to what was done 
here in this very Congress, at its first session. I 
i have before me the bill that was passed by the 
Senate of the United States in regard to Kansas? 
What are the provisions of that bill in reference 
to this particular subject? 

“That every white mate citizen of the United States, 
over twer ny ofage, who may be a bona fide intab- 
itant of said ‘Territory on the 4th day of July, 1836, and who 
shall have resided three’ months pext before the State elec- 
tiou in the county in whieh he offers to vote, and no other 
| persa#s whatever, shall be entitled to vote at said clee- 
tion.” 


i 
i 
t 
| 


This is provided in the Kansas bill passed by 
ii the Senate at the first session of the present Con- 
| gress, which was sent to the House of Repre- 
| sentatives, and there remains to the present day. 
| There was a discussion in this body on that 
Famendmentw The subject had been frequently 
t discussed before; it was discussed on that occa- 
sion; and by a deliberate vote of the Senate of 
the United States, they affirmed the principle in- 
volved in this amendment. 

' Again, sir, on Saturday last, when the present 
| bill was before the Senate, after full discussion, 
the Senate of the United States affirmed the same 
principle. But there seems to have come over 
' the opinions of gentlemen here a sudden change, 
| judging from the vote taken this morning —an 
unportantchange. Why isthis? Whathaspro- 
duced this change of opinion? We can under- 
stand that gentlemen may change their opinions 
fon measures which are passed hastily without 
a full examination, We can understand the 
reason for it, when the matter has not been fully 
investigated. We can understand the propriety 
_ of reconsidering questions that are passed by the 
Senate when they have not been fully examined, 
debated, and understood. But here is an im- 
i portant question involving the dearest right of 
| American citizens—the right of suffrage in the 
formation of the organic laws of the country, 
: which has been debated year after year, and ses- 
sion after session, and the opinion of the Senate 
of the United States decidedly expressed in regard 
to it— expressed no. longer ago than last Satur- 
day at this session, to say nothing of what took 
‘| place at the last session of Congress; and here is 
|i to be a change of this expression of sentiment 


al 
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on a motion to reconsider, and the amendment, I 
suppose, is to be rejected. 

} call the attention of the Senate and the coun- 
try to the fact that some influence, not for good 
I-fear, has been brought to bear on the Senate of 
the United States, that conservative branch of this. 
Government, by which there is to be a change of 
policy and opinion on this important. question; 
and I here announce, as a startling fact, what is 
that influence, and what my opinion of that in- 
fluence is. Tsay, in the most earnest and em- 
phatic manner that Lam capable of doing, that, 
against that influence and against its appliances, 
I-desire to be heard, and to be heard as far as I can 
express my opinion, in the most forcible manner. 
Į protest against it as a startling fact in the his- 
tory of the legislation of this country. Thatin- 
fluence is no less than the foreign influence—the 
foreign vote in this country; and there is a contest 
between gentlemen of different parties, who fear 
that the foreign vote may be changed one way or 
the other. Sir, if the foreign vote in this country 
is to determine the character of our institutions, 
I repeat what I said yesterday, it is time the 
American people knew it. _ 

- | hold—and that has been my opinion all the 
time—that that portion of our foreign population 
who have become naturalized citizens ought not 
to desire, and I believe they do not desire, this in- 
discriminate mixture of conferring the right to 
vote on all persons who may come from a foreign 
country without being naturalized. I am not 
authorized to speak the sentiments of the natu- 
ralized citizens; but it seems to me that they ought 
to feel as American native-born citizens feel on 
this question; for the effect is to deprive the nat- 
uralized citizen of his proper influence in the ad- 
ministration of the affairs of this Government, 
Here isa man who from choice has emigrated 
from another country, who has complied with our 
laws, who has remained here the requisite five 
years, who has become identified with our insti- 


tutions, who has stayed here a sufficient length of | 


time to understand our institutions, and under 
our laws is permitted to mix, as he ought to do, 
with American citizens. Ought he not to feel the 
same interest to secure the full influence of his 
vote that a native American citizen feels? I 
think so, sir. I may misunderstand naturalized 
citizens; I may misapprehend the motives of 
action by which they are governed. It may be 
that fears are entertained by leading men in both 
parties here, that if they do not permit unnat- 
uralized foreigners to vote, they will lose the sup- 
port of naturalized foreigners. That may operate 
on the minds of some. It may be their opinion 
that by refusing to give unnaturalized foreigners 
the right to vote in the formation of the organic 


law of a new State, you will control the politics | 


of Minnesota, or the politics of Oregon, or the 
politics of the northwestern States, . 

If you reject the amendment, you recognize the 
principle, that inthis American Confederacy of 


ours you may have a State composed of unnatu- | 


ralized foreigners and controlled by unnaturalized 
foreigners. It is nothing more nor less than this. 


To that I am opposed now and forever. I cannot | 


but understand that this is to bea contest between 
gentlemen of different parties for the purpose of 
securing theforeign vote. Have we come to this, 


that that influence is so potent—so irresistible in | 


the Congress of the United States, and particu- 
larly in the Senate, the conservative branch of 
our Government—in the Senate of the United 
States representing the States of this Confed- 
eracy, that we are to be turned, directed, con- 
trolled by considerations of that kind? 

I wish to call the attention of the Senate and 
the country to that fact. I cannot understand 
any other influence which should change the de- 
termination of the Senate of the United States, 
but that foreign influence and the desire of gen- 
tlemen to conciliate it and to obtain votes among 
the foreign population of this country, the con- 
Sequence of which is, to a very considerable ex- 
tent, to detract from the influence, from the weight 


of not only native American citizens and their | 
votes, but naturalized foreigners, whose interests | 


I feel very much at heart, as much as I do the 
interests of the native American citizen. Those 
who understand the position I have always occu- 


pied know very well. that they have my sympa- | 


thy. Against an indiscriminate repudiation and 
reprobation of foreigners coming to settle upon 


our shores, I have always been opposed. That, 
however, is a very different question from this. 

The naturalization laws which we have passed. 
I believe to.be proper laws; and they ought not, 
according to my opinion, to be altered, because 
they are right. The naturalization laws require. 
a man to stay here five years in. order to become 
a naturalized citizen. The question is whether. 
or not you will repudiate that policy, and not only 
declare that native American and naturalized 
citizens shall enjoy the right of controlling this 
country, but-that you will give it to any and every 
person, whether he be a citizen or not, who hap- 
pens to come from a foreign country, although 
the effect of that may be, as I say it will be in re- 
gard.to the principle of this amendment, to give 
the right of suffrage and the right of controlling 
the institutions of this country in molding our 
State constitutions to even an alien enemy, who 
may be an inhabitant of a Territory. I confess 
I cannot see.the difference between the period of | 
one day and anything less than five years. Five 
years’ residence is the limit prescribed by our laws 
to entitle a foreigner to become a citizen of the 
United. States. If you can say that less than five | 
years—less than the term required by the Consti- 
tution of the United States and the laws passed 
for all foreigners, will suffice, why can you not 
say one day willdo? Ifthe influences which are 
now exerted over the Senate to authorize people 
after a residence of two years to vote, obtain, I 
ask, will not the same influence be exerted to per- | 
mit a foreigner as soon as he lands on our shores 
to take partin the politics of this country ? 

I stated when I rose, that my purpose was not 
to discuss this question at length. I know that 
the Senate are impatient for a vote. I know, | 
from the indications of the vote just had, that the 
amendment is to be rejected; and my purpose į 
was only to call attention to the fact that this is | 
the first time in the history of the Sonate of the ; 
United States, when this principle has been dis- | 
tinctly put to them, where they have disavowed 
the principle involved in the amendment; and the 
startling fact stares us in the face, that the Sen- 
ate, this conservative branch of the Government, 
is to be swayed and controlled by foreign influ- 
ence. 

Several Sunarors. “Question!” Question!” 

Mr. BROWN. I do not see that there is any 
necessity for the Senate being in a particular hurry 
about taking this vote. I think the whole pro- 
ceeding ought to be defeated, and when I think 
that, I do not suppose there is any positive ne- 
cessity for hurrying it to an affirmative conclu- 
sion. Gentlemen need not manifest their restless- | 
ness; they need not clamor for the vote with the 
expectation that those who are opposed to this 
measure are to be put down by clamor. Thanks 
to the rules of the Senate, that is not admissible 
here yet. I do not desire to delay the vote; let 
it be had: let the decree go forth, and let those 
who do the act be responsible forit. T,in every | 
manner, shape, and form in which I can present | 
the question, protest now, as heretofore, and as I 
mean to do for all time to come, against this pro- | 
ceeding. . 

But my particular object in rising now is to 
say a word in a reply to the senior Senator from 
Tennessee, [Mr. BeLL.] While he and I agree 
that this amendment, moved by the Senator from 
North Carolina, ought to be successful, he differs 
with me as to the right of a State to admit unnat- 
uralized foreigners to exercise the right of suf- 
frage. IfI have any clear and distinct conviction 
on this subjectatall, itisthat among the reserved 
rights of the States is that of regulating the right 
of suifrage within their respectivelimits. For that 
principle, against friends and against opponents, 
i will stand up at all times and against all odds; 
and 1 cannot, by my silence, allow it to be as- 
sumed in any form that I yicld the point that this 
Federal Government has the remotest possible 
right to go into a State and say who shall vote 
and who shall not. _ 

My friend from Missouri. [Mr. Gres] says, | 
sotto voce, that. nobody assumes that. 1 under- 
stood my friend from Tennessee, the other day, 
to take the ground that I was wrong in my posi- | 
tion, and that the States had no right to allow 
foreigners to vote within their limits. If he had | 
put himself on the ground that the States ought 
not to exercise such a power, I should have gone 
with him; for I reprobated the policy of States 


permitting unnaturalized foreigners to.vote.withi 
their limits, What they have the powert 
and what. they ought todo, are two ver; 
propositions. -F hold that the State of Tenness 
has the unlimited and indisputable right to dee 
who. shall vole for members. of her State Legis 
lature, and that there exists no power, outside: f 
that State, to interfere with the exercise of. . 
right. Whoever votes for a member.of the Legis- 
lature, under the Constitution, may. vote for,.¢ 
member of Congress or for presidential electors, 
Congress has no authority to.regulate the right, 
of suffrage in any manner, shape, or form within, 
the limits ofa State; and if it had, I should pro- 
test that the last vestige of State rights had been, 
surrendered. Whatare the reserved rights worth 
to a State if that on which they all depend hag. 
been surrendered? “What are the rights of. ‘Ten: 
nessee worth if the ballot-box, through which, 
they are to be defended, has been surreudered ‘to, 
an outside power? If this Federal Government, 
let me say to my friend from Tennessee, may go. 
within the limits of his State, and determine who. 
shall vote and who shall not, then the rights of. 
his State become as sounding brass and as a 
tinkling cymbal. You put them at the. mercy of 
this Congress, which, except in a very small dé~ 
gree, owes no sort of obedience to.the will 
single State. eae: 
Let me illustrate my view. If Congress have 
the right to say who shall vote. in the State of 
Tennessee, or in the State of Mississippi, E dare 
say that some of our friends on the other side—TI 
mean our Republican friends—would be very. 
willing to declare either that the owner of slaves 
should not vote, or that the vote of the slave 
should be equal to the vote of the master. F intro- 
duce that simply by way of illustration, and cer- 
tainly with no intention of stirring up-anybody 
on the slavery question. Inevery point of view, 
the position taken by my friend from Tennessee 
seems to me to be in the highest’possible degroe 
objectionable. ests 
Mr. BELL, of Tennessee. What position did 
the honorable Senator understand, mé to take? 
Mr. BROWN, I understood the honorable 
Senator from Tennessee to take the ground that 
my position, that a State had a right to admit for- 
eigners to vote within her limits, was erroneous 
under the Constitution, and that a State, had no 
such right. Then, if the State has not the right 
to regulate the question as to who shall vote, 
where does the right reside? It must either be in 
Congress or the State. There must be some reg- 
gulating power somewhere. It must be either in 
the Federal or in the State government. . F locate 
it where I think the framers of the Constitution 
left it—in the States, as among their reserved 
rights. While I would reprobate in as strong 
terms as any other Senator, the exercise of the 
right of allowing an unnaturalized forcigner to 
vote, I will, however, stand up and defend it as 
among the reserved rights of the States. I mean 
simply to be understood that it is a right—not a 
right that I would exercise, not a right that any 
State ought to exercise, but simply one of the 
reserved rights of the States. If there is anything 
made manifest in the Constitution, it is that the 
States zealously and assiduously guarded them- 
selves against all interference on the part of this 
Government with the right of suffrage. There ig 
not a single line, word, or syllable, found upon 
the broad traces of your Federal Constitution, 
which confers on Congress any power over the 
right of suffrage. You have not even the right.to 
say who shall vote for presidential electors; you 
have not even the right to say who shall-vote for 
members of Congress. The States, cach within 
its own limits, reserved to themselves the right to 
control this matter, and very properly so, because 
the right of suffrage lies at the foundation of 
government. Whatever disturbs that right is 
felt through every joint, vein, fiber, and tissue 
of the whole political body. They did well in 
reserving this right to themselves—reserving itin 
all its magnitude and al] its amplitude. 
But, sir, the point. before us now is not practi- 
cally what you shall do in reference to the State 
of Minnesota when she comes into the Union, but 
who shall vote in the important matter of erect- 
ing her into a State—of taking the incipient steps 
towards making her a State of the Confederacy? 
The. proposition is, that we shall, by a direct 
vote, declare it as the sense of this body, that 
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unnaturalized foreigners shall vote—those who, 
but a little while ago, came across the Atlantic || 
from far-off countries, where our Constitution and 
our forms of government are unknown—where 
they are written in an unknown language——where 
the people are as profoundly ignorant of them as 
our people are of the organic law and government 
of China and Japan—those people thus coming 
to. us, having had no opportunity to study our 
laws or the frame of our Government, or to read 
our Constitution, not having sufficient intelligence 
in reference to our language to understand that 
which is said to them, or to convey the least_idea 
in. relation to the smallest thing on earth in the 
plain Saxon tongue. This proposition is to allow 
such people, by a vote of this body, to take part | 
in the organization of a new State, and to say 
whether two more votes shall be added to the 
sixty-two now belonging to this body—-whether 
a thirty-second part of the power of this branch 
of the National Legislature shall be subjected to 
the control of such a body of men. Against that 
proposition I have heretofore entered, as I do now 
enter, my most solemn protest. The Senate ought 
not thus lightly to treat the sacred guarantees of 
the Constitution. A State ought not thus lightly to 
be brought into the sisterhood. ‘Two more votes 
under such instrumentality ought not to be placed 
on this floor. The two votes of the good old 
mother of States and of statesmen ought not to 
be borne down by the votes of two others brought 
here on such a basis. It is against this that I 

rotest to-day, saying, as I have said before, that 
have no protest to utter against foreigners. 
Senator, 1 will ask him one question. 


Mr. GREEN. With the indulgence of the 
an admitted fact that cach State can regulate the 


] 


As it is 


elective franchise as it pleases, and as this bill ji 


provides for buta single election, and as the qual- | 
ification proposes to be fixed, harmonizes with 
the organic law of the Territory under which they 
have been acting, what very serious harm can 
grow out of it since the State, the moment sheis 
a State, can fix it as she pleases? 

Mr. BROWN. I suppose the gentleman would 
say on the same principle, as Kansas has an un- 
doubted constitutional right either to admit or 
exclude slavery when she becomes a State, what 
harm is there in Congress excluding it to-day ? 
There is the whole argument. We have heard 
that same argument from the Republican side of 
the Chamber, ever since | have had the honor of 
aseat here, 
gress,” say they, “and then allow the State to 
reintroduce itif the State chooses.’’ So says the 

entleman from Missouri: “ Let us allow these 
Preigners to vote in the beginning, and fet the 
State take away the right from them afterwards.” |) 


| They admit the right of the States to allow for- 
ji eigners, not naturalized, to vote. What great 


. i“ { 
“ Letus exclude itby order of Con- |} 


February 26, 


absolute and uncontrolled right to prescribe the || giance to the Crown of Great Britian, could be 
qualifications of electors, and that Congress can- | constitutionally admitted to the right of suffrage 
notinterfere withthem. They proceeded to show |; by the States bordering on Canada, and thus to 
to what a dangerous extent the doctrine advance control the result of all elections in those States, 


di 
|. and, it might be, the election of a President of the 


| by me would limit the States in the exercise of |, and i f ul 
their constitutional rights. They say it would |: United States. Does the Senator from Missis- 
i | sippi contend that those States have such a power? 


deprive the States of every vestige of separate, | 
Deca ata: x 5 p "|! Does he go the length of holding that the State 


independent, sovereignty. 
Sit, my proposition was not that Congress || of Texas could have the same power as to the 
could interfere by any law to fix the qualifica- |; Mexicans, whether of the Spanish or Indian race, 
south and west of the Rio Grande? Could Texas 


tions of voters in the States of the Union, but i : : a 
simply that no State had a constitutional right to |! allow the inhabitants of Mexico to present them- 
selves at the polls and exercise within its limits 


admit aliens to the right of suffrage within its | S : < V 
limits, after Congress exercised the power given ij the highest right of American citizens—the elec- 
tive frachise—and control the elections in that 


to it by the Constitution of prescribing a uniform |; ti I 
rule by which foreigners might become citizens || State? Does he mean to go the length of saying 
of the United States. I understood my friend || that Florida, or Louisiana, or Georgia, or South 
from North Carolina [Mr. Brees] to agree with || Carolina, could import cargoes of free colored in- 
the Senator from Mississippi. I must say to them | habitants, or, to use the language of the Senator 
| that they seem to me to be straining ata gnat and | from Illinois the other day, free negroes, from Ja- 
swallowing a camel, where they insist that none || maica and the other British islands, and admit 
but citizens shall yote in Minnesota while a Ter- || them to the right of suffrage within those States? 
ritory, yet admit “that as soon as it becomes a ;| To these results the principles avowed by the 
| State it can admit aliens to the right of suffrage. | Senator from Mississippi undoubtedly lead. Elec- 
|i tions in this country are often very close and 
i hotly contested between contending parties. ‘The 
inconvenience, what great violation of the rights || tremendous power and patronage of the Executive 
j of the other States of the Union, particularly in || of the United States, already great, and growing 
i reference to the Territory of Minnesota, would || every year in a ratio calculated to create appre- 
result, if we were to allow aliens to vote for del- |! hensions in the minds of the best and most en- 
egates to frame a State constitution, when it is || lightened citizens, presenta powerful temptation to 
‘admitted that the new State, as soon as it comes j the greatest irregularities and the grossest abuses 
| into existence, may change its Legislature, make {| in the States of the power to extend the right of 
| citizens of every alien within its limits, and con- || suffrage, in contempt of the limitation imposed by 
į fer upon them the highest political privilege—the |, the Constitution in regard to aliens. The time 
i right of suffrage; and thus reverse any decision |i may come when the States on the borders of Can- 
of Congress denying the right of suffrage to aliens || ada and on the borders of the Rio Grande may 
while inhabitants of the Territory, and allowing || be tempted to exercise this power and Jet in for- 
the same class, though five hundred thousand, if || eigners to control the policy and action of the 
so many there should be within its limits, to be- |! Government of the United States, and even to 
come electors, and, to that extent, control this j| unsettle the first principles upon which our sys- 
Government?) My proposition is, that a State || tem was founded. i 
| has no right to do'this. [said on Saturday that |} These are the points on which I urged the im- 
| I thought this question, if confined toa Territory, i| portance of the question as to the right of the 
was of very litle consequence; and I felt but very |i States to fix the qualification of voting for for- 
| little concern whether you denied this privilege || eigners independently of the authority of Con- 
jin Minnesota or not. True, the formation of a |! gress, under the Constitution, to prescribe the 


1i 
! State constitution is an act of greater solem- |i rule by which foreigners could become citizens. 
i nity, and greater importance, than ordinary acts | 


i| By whom was the Constitution formed? By 
of legislation; but the right of voting for such a | 


| J b yidi 
| aliens? Who were the people of the United States 

| purpose is a transient right—it perishes with the 

| use, Gentlemen who insist upon the restriction 


| referred to in the preamble of the Constitution ? 

| Whoare the people of the State of my honorable 

in that Territory, yet contend that the State, as |' friend from Mississippi? Who are ‘the populus 

j soon as formed, possesses the power, the mo- ‘| Romanus, who are the quivites, whom the Consti- 
ment after its organization, to admit every alien f 

| within its limits to vote in all elections. If this 


tution recognizes as the real sovereigns in this 
j country? Were the hundreds of thousands of 

be the true doctrine, I say the question now pre- 

sented is of but little importance. The import- í 


} 
i 


| 
| 
f 
| | 


The gentleman will find it to be a rather dificult 
operation to take it away from them after you have 
once given them the power. Their dcmagogues 
who lead these people up to the ballot-box will be 
very apt to induce them to vote in favor of putting 
the government of the new State into the hands 
of men who will protect them and their asso- 
ciates. Apart from that, the proposition is wrong 
in principle. The Senate ought not, in my judg- | 
ment, to give its sanction to the principle that 
unnaturalized foreigners shall be allowed the right 
of suffrage. [care not how itis to result, after į 
itis done, whether in favor of one party oranother, 
whether in favor of ove principle or another; it 
is wrong in itself. The Senate thought it was || 
wrong three days ago, and so declared. Some), 
strange phantasy. has come over the spirit of our j} 
dream. I do not care to criticise the matter any |} 
further, my special object having been to sct my- $ 
self right with my friend from Tennessee. i 
Mr. BELL, of Tennessee. I beg leave to say |i 
a few words in reply to the honorable Senator ` 
from Mississippi, (Mr. Browy.] Although when 
called upon to state my proposition, he limited it |i 
to the terms which I employed, yet in the course | 
of his argument he followed the example of the | 
Senator from Ulinois, [Mr. Doucras,] and the j 


aliens and foreigners, who resorted to Rome for 

employment or pleasure, a part of the people of 

ant question is as to the power of the States. | Rome? They were never regarded as constitu- 
There may be other 'Ferritories in relation to || ting any portion of the Roman people. They 

which this question would be more important. || were not addressed when the populus Romanus, 

In the only case which has arisen, or is likely to |; or quirites, were appealed to. So I say it is here. 

arise very soon where it is important—I mean in || The “people of the United States” are the citi- 

the Territory of Kansas—that right has been con- || zens of the United States. 

ceded by Congress, ‘Thatis past. Thatisa case The Senator from Mississippi supposes that I 

in which it might be material; but in regard to |; am contending for a proposition which trenches 

Minnesota, and the Territories of the Northwest, 

it is not of the slightest importance whether you | 

admit or deny the right, except so far as it tends | 


on the sovercign and absolute right of the States 
to establish the principle contended for by the 


| 
| 


| 


to fix the qualification of voters. I will further 

explain what I contend for. When I spoke the 

other day on this subject, I referred to the clause 
Senator from Mississippi, the Senator from Con- į of the Constitution which provides that electors 
necticat, and the Senator from North Carolina— |; for members of the House of Representatives of 
that a State has the power to admit aliens to the |; Congress shall have the same qualifications which 
right of suffrage. ] oppose the grant of the elect- |; are required in each State for the electors of the 
ive franchise to aliens in Minnesota onthe ground |; most numerous branch of the State Legislature. 


| that if yeu concede it in this instance, it is one i What is that? It recognizes the power of the 


step taken towards the acknowledgment of the || States to settle the qualifications for themselves. 
power contended for in the States. 1] It recognizes their power to authorize women of 

{ wish to putan inquiry to my friend from Mis- |! every age, whether minors or not, as well as men, 
sissippi. Does he admit that the Legislatures of || to vote. It recognizes their power to admit free 
he States on the borders of Canada have the con- ii negroes, if you please, to use the term of the 
titutional right toadmitas voters, notonlyin their senator from Illinois. If the States think proper, 
ordinary State elections, but in the election of || they can do it. It recognizes the power of a 
members of Congress, and in the choice of eleet- || State to admit minors of fifteen years of age, or 
ors of President and Vice President, the inhabit- |; twelve years of age, if they think proper, to be 


1 


Senator from Connecticut, [Mr. Tovcer,] in as- i ants of Canada, simply on the condition that 
suming that I had asserted the power of Congress || they shall be at the trouble of stepping over the 
to interfere with the States in fixing the qualifica- || Canada line and becoming residents within these 
tions of voters or electors. The burden of the || States one day, or five days, or, if you please, one 
argument of that Senator, as well as ofthe others, || hour? It is not likely that the practice would 
was, that this was my position, and that it would |. ever be carried to such extremes; but the principle 
operate to the utter destruction of the sovereign {i contended for by the honorable Senator goes to 
rights of the States. ‘hey have contended that |; that extent—that the inhabitants of Canada, sub- 
within their respective limits the States have an "jects of the Crown of Great Britain, owing alle- 


i electors for the most numerous branch of the 
| Legislature. It authorizes them further to ex- 
i clude from the right of suffrage every man or 
| woman who is nota property-holder. It recog- 
| nizes the power of the States, uncontrolled by 
; Congress, as they are uncontrolled by the Con- 
j stitution, to say that none but land-holders shall 
it be allowed to vote for representatives in the most 
4 numerous branch of their own Legislature. 


i 
i 


i 
i 
i 
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i 


1857. 


THE CONGRESSIONAL GLOBE. 


I have claimed no such power in Congress as 
that of prescribing the qualifications of voters in 
the States. What I do claim is, that the electors 
alluded to by the second section of the first arti- 
cle of the Constitution, whatever may. be their 

ualifications in other respects, shall at all events 
be citizens of the United States. Although I do 
not deny the right of the States to fix the quali- 
fications for themselves, I say that there is a 
limitation to that power in the States provided in 
the Constitution, and thatis that none but citizens 
of the United States shall be such electors. That 
is the national and true construction of that clause 
of the Constitution which gives to the States the 

ower to prescribe the qualifications of clectors. 

tis the only true and national construction of 
that clause, that the electors alluded to in that 
clause should bea part of the populus Americanus, 
a portion of the recognized people of this country, 
citizens of the United States. With that limita- 
tion there is an absolute power of the States rec- 
ognized in this clause of the Constitution. 

But, sir, the Constitution of the United States 
goes on to provide, that Congress shall have 
power to pass a uniform rule of naturalization. 

hat did they do? It cannot be said that this 
is a subject which the framers of the organic legis- 
lation of the United States, under the Constitu- 
tion, thought of so little consequence, that they 
could postpone the exercise of this power. They 
felt that the importance and: necessity of it was 
so pressing, that the very year after the Govern- 
ment was organized under the Constitution, they 
proceeded to pass a naturalization law, in the fol- 
lowing words: 


“That any alien, being a free white person, who shall 
have resided within the limits, and under the jurisdiction 
of the United States for a term of two years, may be ad- 
mitted to become a citizen thereof, on application to any 


common-law court of record in any one of the States, i 


wherein he shall have resided (or the term of one year at 
least, on making proof to the satisfaction of such court that 
he is a person of good character, and taking the oath or 
affirmation prescribed by Jaw to support the Constitution 
of the United States, which oath or affirmation said court 
shall administer. The clerk of such court shall record such 
application, and the proceedings thereon, whereupon such 


person shal] be considered as a citizen of the United States.” į 


This law was passed in 1790 as soon as it was 
in the power of the organizing Congress, under 
the Constitution, to reach the point. It was only 


second .to. the more important business of or- | 


ganizing the executive Government in its various 
departments. This, then, was the standard of 
citizenship—nativity, or two years’ residence ofa 
foreigner, and conforming to the requisites of this 
law of 1790. What I contended for was, that 
since Congress had passed a uniform naturaliza- 
tion law under the Constitution, any State which 

: recognized as citizens aliens not naturalized, had 
acted in violation of the Constitution of the United 
States; and those who practice it at this day are 
practicing it under a usurped authority on the 
part. of those States. 


In 1795 Congress passed another act upon this | 


subject, prescribing a different rule from that es- 
tablished by the act of 1790; and the first clause 
of the first section of the act of 1795 is in these 
words: 

“ Be it enacted, §c., That any alien, being a tree white 


States, or any of them, on the following conditions, and not 
otherwise.” 


The honorable Senator from Georgia [Mr. 


Toomps] said yesterday that it was the practice || 


of our ancestors to allow aliens, or foreigners not 
naturalized, to exercise the right of suffrage in 
elections. I shall not detain the Senate by en- 
tering into an argument in detail on that point, 


but I desire to state in the same general terms || 1 i nce ¢ 
li Colonies, and the ordinance of 1787 included them 


employed by that Senator, that such has notbeen 
the practice of our ancestors, and that such is not 
the history of the country. It was not the prac- 
tice of our fathers. The admission of aliens to 
the right of suffrage was not one of those princi- 
ples under which, as he said, we have grown and 
prospered and become a great nation. At an 
early period the policy of the Government was 


to interpose but few obstructions to the acquisi- | ; s jen: 0 2 
i il at their unrestrained and unlimited discretion, | 


tion of the rights and privileges of citizenship by 
aliens or foreigners, and to hold out all reason- 
able inducements to immigration. There were 


no evils flowing from that liberal policy at that 
time.. There were no abuses growing out of that |! 


policy. Immigration then was tardy. The same-j; © Sa T S D 
y. aigrae : H i either in States or Territories, unless it be in 


great inducements were not held out that are held 


i 


| out now. Ihave before read the first act of Còn- 
„gress fixing the rule of-naturalization. It was 
two years’ residence, and proof of good character 
in a court of record, and requiring the applicant 
for citizenship to take an oath to support the 
Constitution of the United States. Iam referred, 
on the other side, to the fact that the State of 
Virginia allowed foreigners to vote. The State 
| of Virginia never did contain, and does not now 
contain, all the fathers of the country. As was 


i this subject; but however stringent it may be, I 
say any law of a State, passed subsequent to the 
| act of 1790, authorizing foreigners to vote who 
i had not become citizens according to the rule 
prescribed by Congress, was in violation of the 
| Constitution. 

Mr. TOOMBS. I wish to correct the Senator 
inastatement. He does not distinguish between 
the right of suffrage and citizenship. I made no 
observation as to the early history of our fathers 
in making citizens, but the point which I took 
was that, by the ordinance of 1787, which was 
extended to all the Northwest, and subsequent] 
to Tennessee and all the Southwest, in the terri- 
torial governments, and in bringing them into the 


not that a different rule was made as to citizens, 
but that other persons than citizens were per- 
mitted to exercise the elective franchise. 
is the point which I said was established by our 
early history. 


| and assumed that the policy of admitting aliens 
to the right of suffrage wAs the practice of our 
fathers, and that we had grown to be a geat and 


| now, that, within the States originally, these priv- 
ileges were allowed to any other persons than cit- 
izens, but he says that in the Territories, under 
the ordinance of 1787, they were allowed to others. 
That is now his whole ground. Whatever the 
construction of that ordinance may be, it does not 
settle the question of the principle, the practice, 
and the policy of this Government in relation to 
aliens subsequent to 1790. Between the periods 
of 1790 and 1837, the question of the power of the 
States to recognize aliens not naturalized within 
| theirlimitsas citizens, and to confer upon them the 
| right of suffrage, was never seriously made; nor 
was such a power exercised by any State, unless 
| it may have been done in Virginia; and I am not 
informed that Virginia assumed this position after 
the act of Congress of 1790. There is a great 


say between the date of the ordinance of 1787 and 
the year 1837. During the long interval between 
1790 and 1837, Congress recognized no right in 
the alien or foreigner, not naturalized, to assume, 
or be admitted to, the rights of citizens of the 
United States, even in the Territories. 

Now, sir, as to the ordinance of 1787, relied 
upon by the Senator from Georgia as the ground 
upon which he stated that the practice of our 


f fathers had been in conformity with the privilege 
person, may be admitted to become a citizen of the United H € É 

ii That ordinance was adopted at a period after the 
| close of the revolutionary war, when there was l! 


no great importance in the question as to the | 


claimed for aliens in the Territory of Minnesota. 


policy of allowing aliens to vote in elections. 
| ‘Those who came to this country during the rev- 
| olutionary war, and resided with us, were re- 
garded as citizens, and some of them took part 
in the war. Some bore an energetic and brave 
part in securing the independence of the United 


asa part of the people of the United States, as 
the people entitled to have a voice in the estab- 
| lishment of the Government and the control of 


power of making citizens of aliens or foreigners 


| 

| and they gave the power to Congress to regulate 
| the subject. f 

! From that period down to 1836 or 1837, I re- 
f 
; Congress recognizing the right of aliens to vote 


| member or can find no trace in the legislation o 


stated by a Senator from Virginia the other day, | 
[Mr. Huntrer,] her law was very stringent on į 


Union, other than citizens were allowed to vote; | 
That | 


Mr. BELL, of Tennessee. The honorable Sen-- 
ator referred to the ordinance of 1787; but he Íj 
widened the proposition, as I understood him, | 


prosperous people underit. Fle does not contend | 


interval of time between 1790 and 1837—I might | 


i the policy of the Government. Even at that early ;; 
day, however, the framers of the Constitution | 
saw the necessity of having some uniform rule on | 
this question, and depriving the ‘States of the || 


extending the provisions of the ordinance of 17 
| over the territory south: and>-weat: ofthe 
| Ohio. The Senator from Georgia and others: 
| contend that that ordinance:containg an express: 
| recognition of the-right of foreigners to vot 
| us see on what ground that position: stands: °° 
| ‘What was the condition of the Northwest Ters 
E 

t 


ritory at the time the ordinance was passed?” It 
was, as a general proposition, one wide-wilder- 
ness. It was the policy of the Government to 
encourage settlement of it as rapidly as possible; 
with a view to get a market for the public domain 
j of the country, by which it was expected: to 
| welieve the States from the burden of the public 
|| debt, then pressing heavily on them.’ Under 
such circumstances Congress, of course, went to 
the utmost limit that it was deemed expedient and 
prudent to go, in extending the privileges of citi- 
zenship to aliens. The French had several small 
settlements in that Territory. They had estab- 
lished several trading posts there, before Great 
| Britain acquired the sovereignty of the countrys 
|| Several of these villages existed in that Territory 
'in 1787. The rights of property of these inhab- 
| itants of these villages were recognized and pro- 
tected by the United States under the Confedera- 
tion, and at the date of the ordinance of 178%, 
They had never been residents, mach less citi- 
|| zens, of any of the States, or any of the‘colonies 
| out of which the States were formed; but’ they 
were inhabitants of the Territory at the period of 
its conquest, during the revolutionary war, and 
by public law all those continuing to reside in it 
| and receive the protection of the United States, 
owed allegiance to it, and might well be regarded 
as citizens of the United States. They were na- 
ij tives of the Territory—they had been born on the 
soil—and could not, then, be regarded as aliens or 
foreigners, though never having been citizens of 
any of the States. But, even with all these claims 
to be allowed the privileges of citizens of the 
| States, let us see with what caution the authors 
| of the ordinance of 1787 admitted them to the 
i enjoyment of the great privilege of citizens of the 
United States—the elective franchise. | ©° 0 
i} The clause of that ordinance having'a bearing 
{| on this question, is in these words: pec 
if “ Provided, That no person be eligible or qualified to act 
as a Representative, unless he shall have been a citizen of 
one of the United States three years, and be a resident of 
the district, ar unless he shall have resided in’ the district 
|i three years, and In cither case shall Jikewisc hold in his own 
i right, in fee simple, two hundred acres of land within the 
| same: Provided also, That a freehold in fifty acres of land 
‘i in the district, having been a citizen of one of theStates, 
i| and being resident in the district, or the like freehold; and 
|! two years’ residence in the district, shal) be. necessary to 
| qualify a man as an elector of a Representativè, ” 
i 


t 
|! 
i 
il 


jÍ 
if 
i} 


ae 
i| ‘Thus stringent and particular were the framers 
j! of the ordinance of 1787 in restricting the right 
ii of suffrage in territorial elections. The French 
| inhabitants of the Territory, though they were 
natives, born in the Territory, and some of them 
owners of portions of its soil, were not allowed 
to vote without a property qualification and two 
years’ residence in the district in which he claimed 


| 
| to vote. 
ij I have already stated that the first occasion. 
i when this question of the power of the States to 
admit aliens to vote was seriously made was in 
1836 or in 1837, when the constitution of Michi- 
gan was presented to Congress, and that State 
was admitted into the Union. At that time there 
was a most exciled party contest, and great heat 
was exhibited in the House of Representatives, 
There were many questions pressing upon the 
consideration of that body. It was felt tobe a 
gricvance to allow unnaturalized foreigners’ to 
vote. {t was felt to be a policy ingrafted upon 
i the constitution of Michigan for the purpose of 
: maintaining the control of a particular party in 
! the future politics of that State; and upon sound 
i principle the admission. of. Michigan into the 
Union, with a clause granting the elective fran- 
chise to aliens or foreigners not naturalized, is 
i entitled to no weight in deciding this question. 
In proof of this, I refer to the act of Congress 
ito organize the Territory of Wisconsin, passed 
_ in 1836, just before the admission of Michigan 
into the Union. © By that act the right of suffrage 
| was expressly restricted to citizens of the United 
States. This fact shows plainly enough that the 
admission of Michigan into the Union with a con- 
i stitution recognizing the right of aliens to vote, 
ought not to have any influence upon this ques- 


8i6 

tion: In fact, the act admitting Michigan into-| 
the Union may be said to have been forced || 
through Congress. 

So | say the doctrine of the power of the States 
over this subject, as now asserted, has never been |; 
established, nor was it the doctrine or practice 
of our fathers. I dare say that but for the great || 
number of emigrants, from year to year, landing |! 
upon our shores from foreign nations, this ques- 
tion might not have been considered a very im- | 

ortant or serious one now; but it has become 
important, Ladmit that we have no right, by 
acts: of Congress, to say to a State that she shall 
not allow aliens to exercise the right of suffrage 
within her limits; and Í am asked what mode I 
propose to adopt to prevent the States from ex- 
ercising a power which is forbidden by the Con- 
stitution? This is a question calling for grave 
considerations and the only reply I can make to 
itis, that our whole complex system of Govern- 
ment exists,and can only continue to exist, upon 
the hypothesis that every State in the Union will | 
eonform to the fundamental and vital provisions 
of the Constitution. Whenever they shall throw 
aside and trample upon those provisions, the 
Union isatanend. Isay to my southern friends | 
who have taken the opposite side of this question, |} 
that you have, by giving your sanction to this 
new doctrine as to the power of the States over |! l; 
this subject, allowing cach State,to exercise its || election there may have turned on the question of 
discretion as to how far it will obey the plain |i alien suffrage in Kansas. 

provisions and meaning of the Constitution, you |} _ I find that some friend has advised me by a note 
hace: as far as you can, by the expression’ of || thatthe States have aright to allow Indians within 
your opinion, given countenance to evasions and || their limits or on their borders to vote; of course, 
perversions of the Constitution by the States, || if the doctrine contended for as ta the power of 
which will be fatal to their own vital interests’ the States over this subject be the true doctrine, 

The question of the power of the States over || Indians are not foreigners in the States in which 
this subject is a fundamental and vital one. It}; they reside, in the same sense in which that term 
is the question whether this Government is to be |} 1s applied to the subjects of foreign States; but 
controlled by those who not only owe no alle- {| the States have the same right and power to per- 
giance to it, but who may have no interest in its | mit the Indians on their borders to exercise the 
successfal operation, The point is, whether any ji rig? 
Bute, or any namber of States, can confer l 
right of suffrage on aliens who have never re 


I took any part init, was. conducted upon very 
different grounds. T assert again, that the elec- 
tion turned, in the section of country from which 
I come, upon wholly different grounds from that 
suggested by the Senator from Georgia. IfI were 
to say, in a few words, what was the real point 
that controlled the election in one of the States 
at least, although undoubtedly there were other 
questions, I would say it was that dark cloud 
which lowered over the northern horizon. The 


old-line Whigs never ceased to point tothat dark 
cloud, and aifirmed that the only course of salva- 
tion for the South was to elect Mr. Buchanan. 
They told the people that the choice of the south- 
ern opposition to Mr. Buchanan, Mr. Fillmore, 
had no possible chance of clection. The people 
! were appealed to to support Mr. Buchanan if 
| they wished to save the Union. Some affirmed 
t that it would inevitably be dissolved forthwith if 


i 
i 
i 
$ 
i 


l his election would tend to a dissolution. If Mr. 
| Buchanan was not elected, the consequence would 
į be the absolute destruction ofsouthern institutions. 
| 
lee 2 Paice A 

and not on the right of aliens to vote, which the 
honorable Senator from Georgia regards as settled 
by the results ofthe clection. 1 have no right to 
deny that this was the ground in Georgia. The 


tt . . . o 
nouneed their allegiance to a foreign Power, and ‘underit, have beon referred to as au authority for 
enable them, to (be extent of their numbers and |! the exereise of the power by the States to admit 

i 


Influence, to modify our institutions, to control or 
unsetie our established policy, and set at naught 
its vital principles, Gentlemen initiate a course 
of policy which may lead to all these results. 
‘They say that the policy of allowing forcigners 
to vote has been acquiesced in. So have many || 
other things been acquiesced in which were felt 
to be so great a wound indicted on the Constitu- 


i 

i 

| arn) the other day was, that the moment Louis- 
| iana was admitted, all restrictions upon the power 
i 
i 
| 
| 
i 

| 


| 
| 
Í 
t 
| 
| of the States to admit aliens to the right of suf- 
tion, that you must have felt bound to right it. || frage were removed. She came in under the 
You held that unless that v done there could li treaty-making power; bat the constitutional au- 

| 

| 

t 

| 

| 

| 

| 

| 


be no seenrity that the rantees of the Consti- H thority of the Government to annex Louisiana 
tution would be observed in the practice of this || by tre: 
Government in future. Acquiescence under such || the ve 
circumstances as tbese in regard to the alien saf- |i has been acquiesced in ever since, from a sort 
frage can only be said to date back to 1836 or |) of necessity, by the orthodox statesmen of the 
1837 at the furthest, and then only tolerated in}; country, or those who claim to be the only true 
two States. Now it is contended that the prac- jj) expounders of it, ‘Thus it is clear, that those 
tice of these two States, running back no further | who now claim the power in the Strtes to admit 
than 1837, gives a prescriptive right to all the ji aliens to citizenship or the right of suffrage, can 
States to violate the Čonettetionin the sameway. |) derive no support from the violation of the Con- 
The honorable Senator from Georgia asserted i stitution, practiced in the annexation of territory 
that this question of the right of aliens to vote |; not within the sovereignty of the United States 
in elections had been settled by the late clection. || when the Constitution was adopted. 
T understood him to say that the right which had i Tam sorry to have detained the Senate so long 
been conceded to aliens in the Territory of Kan- | on this subject. 
sus was canvassed, protested against, and made |) Mr. BROWN. | have no idea of protracting 
not gnly the main point, but the only point, of ii the debate, for I am satisfied the bill will be 
opposition to the Kansas-Nebraska act in the i| passed; but there is a point made by the Senator 
South. Ido not mean to go into the argument | 
of that question. J wish merely to notice the | 
general sweeping statements of the honorable 
Senator, that that was the only question in the 
late election iu the South, and that the people of | 
ibe South had been in favor of this principle of | 
the Kansas-Nebraska bill. Itis not for me to! 
say how the canvass may have been conducted ; 
in Georgia, Alabama, South Carolina, or Missis- || 
sippi, for I have no personal knowledge of what i 
transpired there, but the honorable Senator is i 
t 
| 
ji 
E 


aty was questioned, or rather denied, by 
y author of that treaty, Mr. Jefferson. It 


cannot pass without notice. I say to the friends 
of the biil that, having fought itas long as I think 
there is any propriety in doing so, Lam willing 
to let it pass, if there be a majority for it. 

he Senator from Tennessee asks me, as an 
xtreme proposition, whether I think the State of 
New York would have the right to allow the bor- 
dering pcople of Canada to come into the State 


much mistaken as to the grounds on which the | 
election in that part of the Southwest in which I 

reside turned. f am not prepared to deny that 
in Tennessee no one vindieated the right of aliens 
to vote in Kansas. I know that it was protested 
against, but not by me, on the hustings. Al-| 
though that was an argument worthy of grave || 
consideration, and might well be objected to by 


Do you not sup- 
iL Pore a 
the people of the South, the canvass, so far as 0 


goa many come over from Canada? 


Mr.BROWN? Hear me through. The States 
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champions of Democracy and some distinguished | 


Mr. Frémont were elected; and others said that | 


It was on that ground that the election turned, : 


from Tennessee which, in justice to myself, I! 


and vote at the elections; and whether I think ii 


ness, and would violate the judgment of all the 
| other States, if they did what the Senator sup- 
poses. No man in the beginning contemplated 
that a State was going deliberately to commit sui- 
cide. Suppose I ask the gentleman if he has the 
right to walk upon the banks of the canal or the 
Potomac, whether he has not the power to throw 
himself in and drown himself? Unquestionably; 
but that does not show that he ought not to be 
allowed to walk there. A State may commit 
suicide if it chooses; so may an individual; but 
it does not affect the mere question of power, 

I ask my friend from Tennessee, in reply, this 
question: Suppose New York shall choose to 
allow the Canadians to come in and vote: what 
will my friend, as a Tennesseean, do about it? 
‘What power have you over the question? You 
may say thatitis wrong. So dol. We both pro- 
test against it; but not being citizens of the State, 
we have no power over the question. What is 
to be done? If New York thinks proper to com- 
mit political suicide, | hold that I bave no power 
to prevent it, she being a sovercien; and I have no 
more control over her action in that respect than 
over the action of the Queen of Great Britain or 
the Emperor of the French. She is sovereign 
within her mits; and though I might advise dif- 
ferently, though [ might think it very wrong, 
though I might think it very unjust towards the 
other States, though I might think that a State 
which had given up a republican form of gov- 
ernment had already quit the Union, yet if she 
chooses to do it, I, as a Mississippian, have no 
right to say she shall not do it; and now I ask 
my friend if he docs not think so? 

Mr. BELL, of Tennessee. I ask my friend if 
he supposes { would have a right to drag him in 
if I were to go into the canal, as he puts the case? 

Mr. BROWN. New York has nota right to 
pull in ‘Tennessee. 

Mr. BELL, of Tennessee. What does the 
Senator mean by the political suicide of a State? 
The next Legislature might repeal the law author- 
izing such votes, and restore herself; but there 
would be no suicide. She might accomplish the 
purpose; she might acquire control over the coun- 
try by it. I did not put the case invidiously in 
egard to New York, but I spoke of all the States 
on the border, particularly Texas, in reference to 
the power they might exercise. The honorable 
Senator cannot escape from the argument. He 
| asks what could wedo. We could protest against 
iite A question might be raised, and it may come 
to that in the end, some time or other, in the 
Touse of Representatives of the United States, in 
counting the votes of clectors for President. The 
ypresentatives of the free citizens of the United 
States and naturalized foreigners together may rise 
up and say: ‘ We will not submit to a decision 
of this kind when we have proofs offered us, and 
in the face of the fact that the vote in these north- 
ern States have turned on votes brought over from 
the frontiers.” That is where the question may 
arisc; and in contested elections in the House of 
Representatives it might arise. It is a bad ques- 
tion in either of these contingencies to which I 
have alluded to bring before the House of Rep- 
| resentatives. If an election of President of the 
; United States were carried by such a suicidal 
policy, if you please so to call it, for the time 
being, to the party that exercised such a power 
in the State of New York, for instance, or any 
other, do you suppose the freemen of the other 
States would agree that a man who was chosen 
by electors elected upon such votes as those, au- 
thorized by the Legislature of a State, should be 
allowed to rule over this Government and preside 


i 
i 
i 
i 
{ 
i 
i 
i 
i 
1 
| 
i 
i 


in the executive chair of the United States? It 
; may become a question of great importance. 
' The Senator talks about a suicidal policy. I 


suppose he alludes to a party, because a State 
could not destroy itself by any such act. She 
would still be a member of the Union, and still 


| ileges of a State in the Union, 
| 
i 
i 


| any future time. W ould he submit toan election 


-another very extreme supposition; and you may 


“has the right to regulate it? Is ita right belonging 


to bring them in by legislative authority. 


` contend for, and have contended from the be- 


“on a foreigner, in any respect where it may ope- 


‘stand the Senator, but I will tell him how to pre- 


‘now vote, though in no great number; but my 


‘and when they have donce it, this Congress has į 


vote, and say I do not assent to it, and I think 


nection with it. 


1857. 


THE CONGRESSION: 


Mr. BROWN. What I meant to gay in refer- 
ence to a State committing suicide was this: that 
if a border State, like New York, should allow | 
the monarchial people of Canada to come over 
and vote, and exercising that right, and they 
should overturn the republican institutions of New | 
York, that would be suicide; New York would 
have brought in the Trojan horse; and she must 
submit to the consequences. Isaid it was not in 
contemplation when the Government was formed | 
that any such thing ever would occur; and there- 
fore the Senator from Tennessee supposed very 
extreme cases. Yet 1 admitted that, if a State 
were capable of sich madness, she had the right | 
to commit the act—not only the power, but I 
contend also for the right. 

The Senator then asks me, suppose an clection 
should be carried by the votes of foreigners thus 
brought in, what I would do in reference to it. 
Why, sir, lmight have some difficulty in determ- 
ining that question, if it ever should arise. ‘That 
is supposing a very extreme case, based upon 


go on supposing one extremity after another until 
you would get any one in a difficulty; and yet I 
have no difliculty in answering according to my 
present impressions. I should say that, in the 
preservation of their rights, the other States 
would, under the Constitution, be justified, not 
only in protesting against the inauguration of a 
President thus chosen, but resisting it if necessary 
even by force. j 
Mr. BELL, of Tennessee. After you had sanc- 
tioned it here by your own voice and authority? 
Mr. BROWN. Notat all. We sanction noth- 
ing here. I asked the Senator before if the States ; 
have not the right to do this? That was the point 
—have the States a right to interpose? If the 
States cannot regulate the right of sufirage, who 


to Congress? If a State thinks proper to allow į 
these people to vote, and they do vote, I should 
like to know how the Senator from Tennessee 
would undertake to interpose to prevent it? 
Would he ask Congress to say to the State of 
New York, “ You have fixed your election laws, 
you have established the right of suffrage on a 
wrong basis, and therefore we propose to over- 
turn it.’? Is that his doctrine? 
* Mr. BELL, of Tennessee. 


I do not under- 


Denounce the doctrine, so that they will 
JĮ have no doubt Canadians 


vent it. 
never undertake it. 


honorable friend from Mississippi dêsires to es- 
tablish the doctrine that the States have the right | 
i 


Mr. BROWN. I maintain simply that, under | 
tWe Constitution, every State has the right re- j 
served to itself to fix the qualifications of voters, 


no power to interfere. Thatis my proposition; | 
and though they may fix it wrong—though I may 
protest against it, if they give aliens the right to 


it is all wrong in principle, yet I say this Gov- 
ernment has no right to interfere to overturn the | 
action of a State in this regard. That is all I; 


ginning. i 
Mr. CRITTENDEN. Ido not intend to make | 
a speech on this subject; but it is one of great) 
consequence, and of very great importance, as to 
what doctrine is to be promulgated by the Senate | 
ofthe United States, as mypfriend from Tennes- | 
see has remarked. If public opinion is wrong on | 
this subject, the object of every statesman and; 
every Senator should be to correct it. I should | 
like to know the name of any eminent statesman | 
| 


who has gone before us, who has everanngunced | 


~ the doctrine that a State, under this Constitution, | 


may make a citizen, or confer the right of voting 


rate on this Federal Government, or come 1n con- 
Are aliens among the people of 
the United States? Such is the intimate connec- 
tion of each and every State of the Union, and 
so far is the good of one part made to depend on | 
that of another part, that the codperation of all 
within its constitutional limits, according to con- 
stitutional principles, is essential to usali. Ihave 
an interest as to who shall vote and who shall 
not vote in every part of the Union. 

To go back to the first authority to which I|] 


will refer gentlemen, Judge Tucker, formerly a 
professor of Jaw in the College of William and 
Mary, the proud and favorite institution of Vir- 
ginia, who taught lessons of law and Constitution 
to the young men of his generation—what does 
he say about this subject? I cannot give you the 

age, but you will find it in the first volume of 

ucker’s Blackstone. 
question, and he denies the right of a State to 
confer citizenship or the right of suffrage, in the 
sense in which we are now discussing the subject. 
If I am not greatly mistaken, Mr. Calhoun an- 
nounced the same doctrinc, in the most explicit 
terms, on the floor of the Senate. 

Mr. BUTLER. He did so. 

Mr. CRITTENDEN. I did not recollect ex- 
actly the occasion, and I am glad to have the 
authority of the Senator from South Carolina, his 


| successor in office, for saying that he did proctaim 


that opinion which I now entertain, that no State 
can confer this right. We delude ourselves—we 
spread false appeals and erroneous doctrines 
through the country, when we here undettake to 
proclaim different doctrines. The subject de- 
serves more consideration than any of us perhaps 
have been called on to give to the question. It has 
rather been the subject of hurried and heated de- 
bate than of any deliberate consideration or de- 
liberate judgment. ; 

It may be of no consequence within some lim- 
ited sphere; but when you come to look to the 
distant and unlimited future, and to the distant 
and unlimited contingencies which may occur, 
and the little interests of the day to induce States 
to borrow strength, if they can make citizens, 
from adjoining States or forcign countries, it is 
well worthy of consideration whether the con- 
sistency, the true principle of the Constitution 
can stand under the admission of so heretical, so 
heterodox a doctrine as that the States can create 
citizens and give them power to vote in matters 
relating to this Government. It is assuming to 
some a peculiar action over this Government, 
which others may not choose to enjoy. 

If each State may make its own citizens ad 
libitum, where will the people of the United States, 
the great majestic people, for whom alone these 
institutions were made, and under whose control 
alone they were placed, be? In giving up to the 
General Government this right to make citizens, 
and confer the right of suffrage on aliens, they 
gave no more than wasessentialand necessary to 
the promotion and foundation of our Govern- 
ment. Thatis the truth. Letus not hesitate to 
proclaim it under any of the delusions of imagin- 
ary State sovereignty. We impair the sover- 
eignty of the States when we endeavor to extend 
it to this mysterious, unintelligible, and mis- 
chievous extent? Why bring into question that 
which would never be questioned when properly 
applied? We do the States a mischief, and we 
inflict a wound on the Federal Government, and 
on the Union itself, by se doing. 


How long would this Union continue with the | 


sentiment avowed, that the States may lawfully 
and constitutionally, ad libitum, create citizen- 
ships and give the right of suffrage? Would the- 
North, I will say, expect the South to be faithful 
to the Constitution, if they were to cxercise this 
power and admit Canadians everywhere to vote? 
‘Would the North be satisfied, if confining her- 
self to her own legitimate vote and to her own 
citizens the right of suffrage, she were to see the 
South allowing Mexicans and Cubans to come in 
and vote? Would anybody expect them to be 
satisfied? There could be no union—there could 
be no uniformity in the exercise of such a power, 
ifall the States were to exercise it. ‘The safe 


and constitutional doctrine in my judgment is, ; 


that no State has the right to exercise it. : 
The gentleman from Mississippi says they will 
not abuse it. o 
weigh. Why was the Constitution made? Why 
not say, it is unnecessary to have the limitations 
in the constitutions? Will Congress commit sui- 
cide? Will the Union destroy itself? fn these 


great arrangements of government, and in the | 
great affairs of mankind, we must limit, we must 
ascertain and reduce to certainty the powers to be i 


exercised by one and another functionary. The 
State Legislatures and Congress are only function- 


aries of the people in one capacity or another; [| 


and it is for them to say who shall exercise the 
oneand who shall exercise the other. Here isa 


He takes notes of this | 


This is an argument that cannot | 


power that can only. be safely and- jadicio: 
exercised by Congress. pop NELLY 
Look at the Constitution itself, and 
| has not been wise enough, (and it requir 
| little wisdom to see.and comprehend it)—h 
the framers of the Constitution been wise-enough 
| to place this power of giving citizenship and the 
| right of suffrage in proper hands when.they gave 
it to Congress? If you have a right to‘create ‘a 
| citizen in a State, and allow him to vote when he 
| is not a citizen of the United States, his locality, 
his residence, is a matter of no consequence; you 
may give that right to a man living without. the 
! State as well as within, or on the borders. of ai- 
| other State. Kentucky may, on. the. same prii- 
i; ciple, authorize the citizens of Indiana as fraternal 
neighbors to vote; Indiana may authorize the cit- 
| izens of Kentucky to vote in her clections, and 
i thereby, it might be urged, increase the alliance 
j and intimacy and kindred between the two States. 
| But is not the iniquity, the injustice, of it man- 
| ifest at once? We should exercise double powers, 
We should vote twice when your honest citizens 
| voted but once. It cannot be thought of. The 
| more one analyzes it, the more one thinks of it, 
ithe more one looks at the Constitution ‘in refer- 
i ence to this question, and the more you consult 
the opinions of the past, and of the great. men, 
North-and South, who have gone before us, and 
look inito the acts of Congress, the more manifest 
it is that this power does ‘not belong to the ‘States, 
i but belongs to the Union, 
The PRESIDING OFFICER, (Mr. Foor in 
thechair.) The question is upon the amehdment 
| of the Senator from North Carolina, [Mr. Bices] 


| Mr. ADAMS called for the yeas and nays; an 


ithey were ordered; and being taken, resulted— 
i yeas 24, nays 82; as follows: i 
l YEAS—Messrs. Adams, Bayard, Bell of Tennessee, 
| Bevjamin, Biggs, Brodhead, Brown, Butler, Clay, Critten- 
ji den, Fish, trick, Geyer, Gwin, Houston, Hunter, 
i Tve ; Joucs of Tennessee, Mason, Pratt, Reid, Rask, 
Slidell, and Thompson of Kentucky—3d. te Se 
NAYS—Messrs. Allen, Beil ot New Hampshire, Bigler, 
Bright, Cass, Collamer, Dodge, Douglas, Durkee, Fessen- 
den, Fiteh, Foot, Foster, ‘Green, Hale, Harlan, James, 
} Johnson, Jones of lowa, Mallory, Nourse, Pugh, Sebas- 
| tian, Seward. Stuart, Toombs, Toucey, ‘Tiumball, Wado, 
: Weller, Wilson, and Yulee—32, Se en ane eee 
So the amendment wag rejected. PEERI 
The PRESIDING OFFICER. _ The question 
recurs on the second amendment of the Senatör 
| from North Carolina. A at 
Mr. BIGGS. 1 wish now to withdraw ‘that 
‘amendment, with the consent of the ‘Senate. ” 
The PRESIDING OFFICER. “It ‘requites 
unanimous consent. : 
Mr. BAYARD. T object to its being witha 
drawn by consent, Let jt be voted upon: > <. 
| ‘The PRESIDINGOFFICER., Objection being 
made to the withdrawal, the question ison agree- 
|i ing to the amendment. 
| The amendment was rejected. 
The PRESIDING OFFICER. The question 


-Í now is on ordering the bill to a third reading. 


The bill was ordered to a third reading; and 
| was read the third time. > 
| Mr. ADAMS. Icall for the yeas and nays 
| on the passage of the bill. 
| 


The yeas and nays were ordered. 

Mr. CRITTENDEN. I would willingly vote 
| for the admission of the State; but in consequence 
‘of the provision about which we have beende- 
bating, L candot vote for it. I will in no form 
vote for such a denunciation of American privi- 
| leges atid rights. 

{| Mr. BUTLER. Iagree with my friend from 
{| Kentucky. With my strong convictions on this 
| subject, believing that it isan invasion of the car- 
dinal principles of this Confederacy, I cannot vote 
for it. SED 

The question being taken by yeas ànd nays, 
resulted—yeas 31, nays 22; as follows: + 

YEAS—M 


d 2 
Johuson, Jones of Towa, Nourse, Pugh, Sebastian, Seward, 


So the bill was passed. 
| ORDER OF BUSINESS. 
i Mr: CRITTENDEN. T rise, Mr. President, 
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for the purpose of asking the Senate to take up a | 
bill which bas been a long time before us from | 
the House of Representatives, and which -has 
been delayed by calls for information that have 
all been complied with, and which, unless it be 
considered very soon, although passed at an |i 
early day by the House of Representatives, will jj 
be, perhaps, entirely overlooked in this body. Iji 
mean the bill fixing the compensation to be re- 
ceived by Lieutenant General Scott. I hope that 
will be taken up and acted on. > 

Mr. BRODHEAD. I rise to a question of 
order. What is the first business in order? Is it 
not the unfinished business which was put aside 
when this Minnesota bill was taken up? i 

Mr. CRITTENDEN. Iam not very skillful | 
in the form of putting questions here. I can 
qualify my motion by moving to dispense with all 
previous orders for the purpose of taking up the | 
bill to which 1 have alluded. i 
nient to gentlemen, and they will among them- 
selves fix an early day on which it shall be taken | 
up, I shall be happy of the opportunity of accom- 
modating them. 

Mr. COLLAMER. 
order decided. 
order? 

The PRESIDENT pro tempore. The Chair 
will announce that the first business in order will į 
be the House bill to authorize the people of the 
Territory of Oregon to form a constitution and 
State government. 

Mr. DOUGLAS. Then I must ask the Senate 
to proceed to the consideration of that bill. 

Mr. RUSK. There ig an unfinished bill that 
was displaced by this special order this morn- 
ing. 
‘The PRESIDENT protempore. "That bill was 
postponed until to-morrow. 

Mr. RUSK and Mr. STUART. 

The PRESIDENT pro tempore. 


fi 
i 
ji 


T wish the question of 
What is the first business in 


No, sir. 
It was passed 


li 


; was a privileged question, and displaced the tele- | 


i during the same day. The effect must be to bring | 
i the Senate back to where they were when that: 


i see that this is the true principle. i 


If this is inconve- jj 


|! motion, ; 


over by the special order. 

Mr. STUART. It was displaced by this | 
special order. ` 

Mr. DOUGLAS. Which has priority? 

Mr. CREPRENDIEN. I move to postpone all 
rior orders, for the purpose of taking up the bill 
have named. 

Mr. DOUGLAS. Therc is no prior order until 
some one is announced. 

The PRESIDENT pro tempore. The Chair is 
under the impression that the prior order is the 
Oregon bill. rf is objected by some Senators that 
the business properly before the Senate now is 
the bill which was pending when the bill just dis- 
posed of was taken up. ‘The Chair will cheer- 


ure of the Senate. 

Mr. BRODHIEAD. ‘There is so much noise || 
about me that [did not hear the announcement 
of the decision of the Chair. 


; be binding on the United Stares until the same 


| United States. 


‘table; and on that motion I call for the yeas and 
| nays. 


| by saying that I intend it to be one test question; | 
| but as to this being all the test questions that will 


; £ Sete ess | be presented, I do not answer. 
fully yield to that suggestion, if such be the pleas- || i z 


| [Mr. Wricurt,] who would vote for this bill, and 


The PRESIDENT pro tempore. The Chair i 
announced as its opinion that the business next |; 
in order was the Oregon bill. H 

Mr. BRODHEAD. Rut I understood the Chair | 
to announce that opinion on the ground that the 
telegraph Lill was postponed until to-morrow, 
which was not the case. 


i Hunter, Iverson, Johnson, Jones of Penne 


The PRESIDENT pro tempore. The Chair | 
was under the impression, but itdid not influence |i 
his judgment, that the telegraph bill had been |! 
postponed, . {i 

Mr. BRODHEAD. I move to take up the tel- |! 
egraph bill. we ; 

The PRESIDENT pro tempore. The Senator | 
from Kentucky has moved to postpone all prior |! 
orders, for the purpose of taking up the bill in | 
relation to the pay of the lieutenant general. 


| Gwin, Harian, James, Jones of fowa, Malory, Nours 


Mr. BUTLER. I gave notice, the other day, |! 
that I should ask the Senate to take up the bill i 
grclative to the pay of General Scout. My friend i 
“from California [Mr. Werer] having control |! 

over the matter, told me be would do it; and in | 
good faith he endeavored to get the floor, but | 
could not do so. The bill in relation to the sub- 
marine telegraph will have priority, just as cer 
tain as itis ealled up; the Oregon bill will also | 
have priority, and they will both pass; bat if this 
matter is ta be acted on at all, I hope it will be 
acted on at once, 

Mr. DOUGLAS. I hope the Oregon bill will 
be taken up and have a hearing. J shall take | 
great pleasure in voting with my friend from Ken- 
sucky to take up the bill relating to the pay of the 


| 
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one o’clock arrived, the telegraph bill. The Chair | 
announced that the special order being the ques- ; 
tion on the reconsideration of the Minnesota bill, | 


graph bill, because it was privileged, Now, sir, | 
that privileged question has been disposed of ` 


privileged question displaced the otber one. : 
There can be no doubt about that. F hope the 
Chair will review the question, and I think he wiil ‘į 


Mr. BENJAMIN. 1 may perhaps enable the | 
Senate to get out of this difficulty, by an appeal į 
tomy friend from Kentucky. I shall be perfectly ! 
willing to take up the bill which he desires to | 


f have brought before the Senate, at the earliest : 
i moment; but I would suggest to him that he allow |} 


those who agree with him in opinion on that bill į 
to dispose of the unfinished business before us, į 
get rid of it, and we shall then join him to take ; 


| up his bill. 


Mr. CRITTENDEN. Iam always happy to | 
accommodate the gentleman; and I withdraw my | 
| 

OCEANIC TELEGRAPH. | 

Mr. SEWARD, 
up the telegraph bill. 
The motion was agreed to; and the Senate! 
resumed the consideration of the amendments of | 
the House of Representatives to the bill (S. No. | 
493) to expedite telegraphic communication for ; 
the uses of the Government in its foreign inter- | 


| course; the pending question being on Mr. Hen- | 


TeR’s amendment to the House amendments to 
insert this proviso: 
Provided, Thin. the contraet hereby authorized shall not 


been subinitted to aud approved by the Congress of the | 


Mr. IVERSON. JT move tolay the bill on the 


Mr. FOOT. I suppose the honorable Senator i 
from Georgia makes that motion with a view to į 
have it regarded as a test question. j 

Mr. IVERSON. Iwill reply to the gentleman, 


Í 
The yeas and nays werg ordered. i 

Mr. BIGLER. {f desire to say that I have j 
paired off with the Senator from New Jersey, | 


L against it. 
The question being taken by yeas and nays, 
resulted— yeas 24, nays 29; as follows: 
YEAS—Me 


s. Allen, Biges, Bright, Butle: 
enden, Evan ! 


Clay, Crit- į 
itzpatriek, Fitch, Geyer, € 


n, Houston, | 
> Mason, į 
Pugh, Reid, Sebastian, Slideil, Thompson of Kentucky, 
Toombs, and ‘Trumbutl—24. 

NAYS--Messrs. Bayard, Bell of New Hampshire, Bell 
of Tennessee, Benjamin, Brodhead, Brown, Collamer, | 
Dodge, Douglas, Durkee, Fessenden, Fish, Foot, Poster, | 


Pratt, Rusk, Seward, Stuart, Thomson of New Jersey, ; 
Toucey, Wade, Wilson, and Yulee—29. i 
So the Senate refused to lay the bill on the 
table; and the question recurred on Mr. Hux- 
TER’s amendment. i 

Mr. HUNTER called for the yeas and nays; : 


| and they were ordered; and being taken, resulted j 


—yeas 24, nays 28; as follows: 

YEAS—Messrs. Allen, Biggs, Clay, Crittenden, Evans, | 
Piteb, Fitzpatrick, Geyer, Green, Houston, Hunter, Iver 
son, Johnsoa, Jones of ‘Tennessee, Mason, Pugh, Reid, Se- 
bastian, Slidell, ‘Thompson of Kentucky, Toombs, Trum- 
bull, W Yulee—24. 

NAYS essrs. Bayard, Bell of New Hampshire, Bell 
of Tennessee, Benjamin, Bright, Brodhead, Collamer, | 
Dodge, Douglas, Durkee, Fessenden, Fish, Foot, Foster, | 
Gwin, Harlan, James, Jones of Towa, Matiory, Nourse, 
Pratt, Rusk, Seward, Stuart, Thomson of New Jersey, | 


i] Toucey, Wade, and Wilsou—2s. 


So the amendment was rejected. 


i 
i 
| 

Mr. IVERSON. I have anamendment which | 

I desire to offer to the amendment of the House į 

of Representatives. it is to add a proviso— | 


„That it shall be the duty of said person, persons, or asso- H 
eiation— $ 


I move that the Senate take || 


| has been, or can be, presented. 


I think that is the term by which the company is 


i : z : 
; designated in the billi— 


by the proper officer thereof, to make annual returns, under 
oath, to the President or the United States, of the capital 
stack actually paid in and expended, and the annual re- 
eeipts and expenditures and net profits of said assoeiation 
and in default of such returns 

the said telegraph provide 
by the President until the same shall be made. 

Mr. BENJAMIN. Irise toa question of order. 
The House of Representatives has amended the 
bill that passed the Senate. Itis obvious that this 
is not an amendment to the House amendments, 
but is an amendment to the bill, and is therefore 
entirely out of order. Itis not at all germane to 
any amendment put into the bill by the House of 
Representatives. The object of this amendment 
of the Senator from Georgia, as Í understand, 
is to provide for accounts to be rendered for the 
purpose of ascertaining when the profit of six 
per cent. shall be reached. The Senate, however, 
have made no provisiqn on that subject, nor has 
the House of Representatives. This is an amend- 
ment to the entire bill, not to any amendment 
that has come to us from the House of Repre- 
sentatives, 

Mr. HUNTER, The question whether the 
matter of the amendment is consistent with the 
House amendments is a question for the Senate, 
and not for the Chair, z 

The PRESIDENT pro tempore. The Chair so 
decides. 

Mr. HUNTER. It may be a reason for Sen- 
ators to vote against it; but the Chair cannot take 
from Senators the privilege of voting on it. I 
think it is a legitimate amendment, 

Mr. PUGH. [ think the Senator from Louis- 
iana is entirely mistaken, 

Mr. BENJAMIN. I withdraw the point of 
order. 

Mr. PUGH. Then I shall speak to the amend- 
ment itself, 

Mr. IVERSON. Ihave offered this amend- 
ment in good faith, not with the intention of 
clogging or embarrassing the bill, though I am 
opposed to it in any shape or form iw which it 
I do not intend 
now to make a speech on the merits of the bill. 
They have been discussed at length much more 
ably than I could hope to do it, and I know that 
I could not enlighten the Senate on the subject. 
I think, however, this amendment ought to be 
adopted; and [ wish to state in a few words the 
reason why I think so. 

There is a provision in the bill that when the 
profits of the company shall reach six per cent. 
the annual amount which the Government is to 

ay to them shall be $50,000, instead of $70,000. 
The amount of the compensation paid by the Gov- 
ernment is to be reduced $20,000 per annum when 
the profits of the company reach six per cent. 
There is no provision in the bill to ascertain when 
the profits ever do amount to six percent. They 
may amount to sixty per cent. without the Con- 
gress or President of the United States knowing 
anything about them. No plan is pointed outin 
the bill by which this fact is to be ascertained. 
How can we limit the appropriation to $50,000 a 
year when we do not know, and probably never 
will be informed, when the profits exceed six per 
cent,? Ihave no doubt that the profits will largely 
exceed six per cent. the first year of the actual 
operation of the company. 

The $70,000 paid by each of the Governments 
of Great Britain and the United States will be 
more than six per cent. on the capital invested. 
They talk abontinvesting $3,600,000. 1 venture 
my salvation that it will not cost $1,590,000; and 
if it be $1,500,000, $140,000 a year is nearly ten 
percent. on that amount. Then there must be 
something expected to be obtained from private 
sources. The $140,000 is what the two Govern- 
ments pay in their sovereign capacity. Then the 
company are to charge individuals for telegraphic 
communication, and that is to be added to their 
receipts, as a matter of course. The receipts must 
be suficient, including this douceur from the two 
Governments, to be more than six per cent. the 
first year of their organization; but no matter how 
much it may be, there is no plan pointed out in 


+ said sum, for the use of 
əy tbis bill, Il be withheld 


a 


i this bill or any way by which the Government 


of the United States can ever ascertain what the 
receipts and expenditures are, and what the net 


profits are, so as to putin practical operation that 
clause of the bill which provides for reducing the 
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amount from $70,000 to $50,000 annually. i ask i] 


that these returns be made by the company under 
oath, because there is no other sanction that could 
draw truth from them—a return under oath of 
their receipts and expenditures—first, to ascertain 
the amount of capital actually invested in this 
company, and then the receiptsand expenditures 
of the concern, with the net profits-made by it. 
In that way the President or the Congress of the 
United States can determine whether their net 
profits go beyond six per cent., and when they do 
so, in order that the amount of the annual appro- 
priston may be reduced from $70,000 to $50,000. 
t is an amendment whith ought to be adopted in 
good faith. Itis offered in good faith, and I hope 
it will be adopted. 
Mr. RUSK. Iam very glad the Senator from 
Georgia informed us in the opening and conclu- 
` sion of his speech that this amendment had been 


offered in good faith. I should have been so stu- | 


pid as not to see it in that light if he had not 
stated it. Itake his statement, however. It seems 


`- to me that he has not investigated this subject. į 


This bill puts the United States on precisely the 
same footing as the British Government. The 
British Government did not go into an unlimited 
contract, but they assumed a certain amount 
which the work was to cost; and that amount 
was £350,000 sterling. Whenever the profits 
shall reach six per cent. on the amount assumed 
as the capital by the British Government, which 
is £350,000 sterling, the payment is to be reduced 
to $50,000 a year. 

Mr. IVERSON. How are we ever to ascer- 
tain when the profits are six per cent. on the 
assumed amount of capital, without getting the 
accounts of the company? 

Mr. RUSK. You can pass a resolution to get 
the accounts at any time. This is a contract, but 

ou can ascertain that fact at any time by a reso- 

ution. 

Mr. COLLAMER. Iagree with the views of 
the Senator from Texas; and it seems to me this 
bill provides for the case. It provides that these 
people shall enter into a contract with the Gov- 
ernment, and it prescribes what the essential 
leading features of the contract shall be. Of 

. course, there must be put into the contract all 
- those conditions and limitations which will enable 


them to ascertain and carty out the leading points. | 


They should be in it, and must be in it. ‘The bill 


“+ provides that the tariff of fees shall be fixed by 
the Government; that if their percentage amounts | 
to so much, the sum paid by the Government | 


shall be reduced. Make a contract according to 


this bill, and the very terms of the contract will | 
specify how that matter is to be ascertained. If | 
itis made as any decent lawycr would make it, 


the terms of the contract will provide for ascer- 
taining it. 
Mr. PUGH. 


of the amendment offered by the Senator from 


Georgia. The Senator from Texas says that this | 


six per cent, is upon an assumed amount of cap- 
ital. That is not the bill. 

Mr. RUSK. The bill says our contract shall 
be on the same terms with the contract of Great 

- Britain. If the Senator will examine the contract 
of the British Government, whichaccompanies 
the bill, he will see it. 

Mr. PUGH. Then we are brought te the ques- 
tion, whether the plain terms of the bill are to be 
controlled by outside references? I think it ought 

` to arrest the attention of the Senate for the pur- 
pose of showing that a more incongruous and ill- 
drawn proposition than this never was submitted. 
Here is the bill, providing in express terms: 

“And for the’use of such submarine communication, 
when established, by the Government of the United States, 
on such terms and conditions as shail seein to the President 

~ just and reasonable, nutexcecding $70,000 per annum, antil 

“> the net profits of such person, persons, or association shall 
be equai to a dividend of six per cent. per annum, and then 
not exceeding $50,000 per annum for twenty-five years.” 

When are we to know it? Never. 
the interest of this association that we shall never 
know it. When they make known the fact to us 
officially that their dividends exceed six per cent., 

; they are to be reduced from $70,000 to $50,000. 
It is their direct interest to conceal this fact. This 
„amendment is not only germane to the original 
bill of the Senate, but it is germane to the House 
“amendments. We reserve by them the right to 
terminate this contraet after nine years 


It seems to me that the support- | 
ers of this bill in vain attempt to evade the force | 
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i bill, have made it impossible for the President to 


would be the inducement to Congress to termin- 
ate the contract? The bad faith of the company, 
the negligence of the company to inform us of its 
condition, the misbehavior of the company, the 
violation of the essential terms of the agreement. 
And yet, when it is proposed that we shall sim- | 
ply require of these Peidemen who are to be our 
beneficiaries, and every mile of whose telegraph | 
we make by this bill, to tell us what is their con- į 
dition and what are their profits, we are told that 
any competent attorney, in drawing the contract, 
would put itin. Has the Senator from Vermont 
forgotten that this bill limits the contract to the |; 
language of the contract made with the British | 
Government? ; ; 
Mr. COLLAMER. There is no contract made |i 
with the British Government. The leading terms | 
are agreed upon; but the drawing out of the par- 


i 
H 
[i 


ticulars for carrying those terms into effect, of 

course, will be just such as the gentleman, as a! 

lawyer, would put in asa matter of course. They j 

will provide all the stipulations by which to get |; 

at the time, place, and manner of carrying this 
power into effect. 

il PUGH. Now let us see. Here is the 
tii: tf 
t Provided further, That the contract to be made by the | 

British Government shall not be different from that already 

proposed by that Governmentto the New York, Newfound- 

land, and London ‘telegraph Company, except such pro- 
visions as may be necessary to secure to cach Government 
the transmission of its own messages by its own agents.’? 
In a previous part of the bill we are limited to 
the terms which the British Government may jj 
make; and thus these gentlemen, by their own 


assert the proposition on the conditions specified 
in the amendment offered by the Senator from | 
Georgia. Itcomes then to this: as the bill stands 

now with the House amendments, you have for- 

bidden the President—you have forbidden the 

Secretary of State to demand the very security 

which is embodied in the amendment now offered 

by the Senator from Georgia; and the question 

recurs, shall we have that security Mr. Presi- 
dent, let us look at the lustory of this bill. 

These gentlemen appear before us with a cor- 
respondence between them and the British Gov- 
ernment, from which it appears that thus far they 
have been at no expense atall. All the expenses 
of the sea-soundings, to test the practicability of 
their project, whether they can strike the.bottom 
of the Atlantic across from Newfoundland to Ire- 
land, has been borne by this Government. Your 
Navy has been engaged in taking sea-soundings 
for the benefit of these gentlemen. They have 
not been at the expense of one dollar. You have’ 
tested the practicability—if this be a testing—of 
their proposition. You have demonstrated it for 
them, if it be a demonstration. They propose, 
on the footing of your expenditure of public 
money, and the use of your public ships, to avail 
themselves of it. You have taken the sea-sound- 
ings. Now, what has the British Government 
offered to do? It offers to verify these soundings, 
and to take such others as may be necessary. 
That expense the corporaters are not put to in 
any shape or form. Then what? They are to 
buy the wire. Fłow much does the wire cost? | 
I have never heard it stated, except by the Sen- į 
ator from Georgia, [Mr. Toomss.] He says a 
million of dollars is to be the cost of the wire. 
That is to be the whole expense of the company, | 
from beginning toend. They did not pay for the į 
sea-soundings; they are not to pay for those 
which are to be made. They are at no earthly 
expense but the price of the wire. And what | 
have you agreed todo? You have agreed to give | 
them $70,000 a year, and the British Government 
is to give them $70,000 a year, payable in Lon- 
don, with the advantage of exchange in favor of ! 
London to that amount. Upon the faith of that ij 
guarantee, reaching through a period of twenty- | 
five years, they will borrow the money to pay: 
for the cable. I do not believe these gentlemen į 
will ever pay a cent out of their own pockets, or 
ever intended to pay a cent. Who is to lay the 
cable? We and the British Government are to 
doit. This is the beginning and the end of this 
splendid philanthropic scheme.. The wit of cer- 
tain gentlemen, calling themselves ‘‘ persons, 
associations, or companies,” has taken advantage | 
of the public action of the British Government, | 


| 
| 


and of our Government, to make money on our | 
eapital, | 


Sir, I do not think itis half as respectable as 
the Collins line of steamers. These gentlemen will 
not expend. one cent of money, for they: will bor- 
row it upon the faith of this contragt: © Do-we.not 
know how railroads are built? D-think my eol- 
league knows how they were built in:Ohio,and I 
presume in other States. If the corporation can, 
by begging, by private subscriptions of fictitious 
amounts in many cases, by county bonds, by 
township bonds, by State bonds,-by alt the con- 


| trivances of credit, get sufficient amounts to make 
i! the graduation and masonry, that is to say, :to 


fit the road bed for rails, and put up bridges, they 
can borrow money to put down the iron.: That 
is the history of railroad enterprises; and T:s 
these gentlemen, on the faith of this. bill, if. it~ 
becomes a law, will borrow the money to pay 
for the cable. I said before, I verily believe they 
never intended to put a cent of their. money into 
it, and they do not intend it now... The objectis 
to induce us to take upon ourselves the construc- 
tion of this work in this indirect manner. 

Now, when a Senator rises and simply.asks 
the bare privilege that we, who are the guarantors 
of the undertaking—we who are to pay the money 
forit and that, too, without any benefit to the Gov- 
ernment of the United States, shall simply have 
an account stated to us that. we may know when 
the time comes to reduce this gratuity from $70,000 
to $50,000 a year, that we may know. when the 
proper time has come, after the expiration of ten 
years, to stop this contract~when we simply 
ask light from this corporation, we are told it is 
too late to put it into the bill. ` Then itis too late 
for the bill to pass. According to any sound doc- 
trines of statesmanship, it is a necessary safe- 
guard. It cannot be made otherwise. So much 
for that amendment, and my views connected 
with it. 

I should not have said another word on the 
general proposition but for the remark of the Sen- 
ator from Louisiana [Mr. Bensamiy] this. morn- 
ing, that we simply proposed to buy the right to 
use the telegraph wire of these gentlemen. We 
do not need any contract for that. We can get 
the use of any telegraph wire inthe. United States, 
frovided we pay for it. If this be, as.the Sen- 
ator from Vermont [Mr. Foor] has said, the great 
achievement of the age; if it be perfectly practi- 
cable; if it be that which is to convince skepticism, 
and put to flight all the ridicule and: censure of 
its opponents, why do not these gentlemen put 
their money into it and makeit? They can then 
charge us exactly what they choose. They can 
charge us for our skepticism; they can puta little 


.addition on the price to pay for all the jokes that 


have been made at their expense by my friend 
from Kentucky, (Mr. Tuompson,]-.and others. 
It is because they have no faith in. it, except as 
they may be backed by the long. purse. of this’ 
Government and the Government of Great Brit- 
ain, that they come here. 

I do not say that it is not practicable; I do not 
know; but I say, as the Senator from Kentucky 
[Mr, Crrrrenven] said, itis a private enterprise; 
the benefits will result to private individuals, and 
it will never be of any. use at all to this Govern- 
ment. There is no more authority for voting 
money to it than there is for voting money to 
construct a railroad from the city of Washington 
to the city of New York. We have refused to 
appropriate money to construct a telegraph from 
the Mississippi river to the Pacific coast. There 
might be some argument for that. We might -be 
told that the remoteness of our States and Terri- 
tories on the Pacific—the necessity for their pro- 
tection was such that we ought to be instantly 
informed of what was transpiring there. ‘We have 
given them the poor privilege of the Jand. qver 
which they shall pass, but have refused them a 
dollar of money. ' Ba 

Now, this scheme is set-up, and it is set up 
especially for the benefit of the agricultural in- 
terests. Sir, they will never: be benefited to the 
extent of a dime, This Government is to send 
its messages over the line—where? To Ireland. 
Have you a guarantee that they will ever get a 
foot beyond Ireland? Where is your security jn 
the shape of a stipulation from-the British Gov- 
ernment, or from. anybody else, to control the 
line from Ireland to London? or that your mes- 
sage will ever go beyond the coast of Ireland ? ft 
never will, if it is the interest of the British Qov- 


|| ernment that it shall not. 
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The Senator from Louisiana said these mes- f 
sages would go to France. How do we know \ 
that? Have we putthatinto the bill? Task the : 
Senator, haye you secured anything by this bill | 
except the privilege, if you get your message to || 
Newfoundland, that you may get it as far as Ire- |) 
land. TheSenator from Maryland, {Mr.Pearcr,] | 
hot now in his seat, and I regret his absence, de- ; 
monstrated the impossibility of this means of 
communication ever being used for diplomatic || 
purposes. f 

The Senator from Kentucky [Mr. Crrrrenney] } 
suggests to me that these gentlemen might sell.the | 
whole contract in the market to-morrow. How 


ernmentamount to in twenty-five years? It rises | 


j! the beneficial provision stipulated in our favor. 


| son] for exposing this defect in the scheme, for 


|| plausibility, that Congress could revoke it at the | 
much does the $70,000 annually from each Gov- i 


at that session which should be devoted to wind- 
ing up the business of this Congress—they are | 
to come here after the middle of the session to 
thrast their propositions before our faces, and to 
push a bill through both branches of Congress, 
which, when it comes to be examined, with all its 
conditions, has omitted th€ essential requisite that 
we shall know when the time comes to exercise 


I thank the Senator from Georgia [Mr. Iver- 


there might have been some deception practiced; 
it might have been said to the people with some 


end of ten years; that Congress would reduce the 


| appropriation when the profits rose above six per 


above three millions of money. Here are Sen- | 
ators all around me whose States are engaged in | 
the construction of railroads. Did ever a great | 
enterprise fail for the lack of a million of money? | 
Have any of the railroads in the State of Massa- | 
chusetts, from the city of Boston to some county | 
town, ever, for the lack of a million of dollars, 
come knocking at the doors of the Congress of 
the United States for aid? Never. Has the great 
en 


| 
| 


million of dollars and more, come here to say, 
“This will fail if you do not assist it??? 

The mere fact stated, that a million of money | 
will buy this cable, and yet that these gentlemen | 
come tous and to the british Government, and ; 
ask us to guaranty them against loss, shows that | 
they have no confidence whatever in the scheme. 
They wish to make the loss ours in the case of 
failure, and the profit theirs in the case of success. 
A great deal has been said of the amount of money 
you gave Professor Morse to test the practicabil- 
ity of his telegraph. How much did you give 
him? Some Senator told us it was $5,000. Udo 
not know what it was. fs there any comparison 
between that and the gift of 470,000 for Lwenty- 
five years, through all accidents? ‘The great tak- 
paying people of the United States—-the werieuliu- 
vists, who attend to their own employment, who | 
realize their own profits, who appropriate them i 
to the purposes of their awn families, ave to Be! 
taxed forsooth, lest the Newfoandland, New 
York, and London Telegraph Company should 
lose money in attending to its own business. 

I consider this question a point that should 
divide those who are the friends of the true doc- 
trine of the Federal Government, as I understand | 
it, and those who are in favor of a consolidation 
of this Government. Where did we obtain the 
power to vote this appropriation merely because 
itis for g great enterprise? Phe Constiaation bas 
said that we may secure to inventors the exelu- 
sive right to their own machines or inventions 
during a certain number of years. ‘Phat is the 
beginning and end of our patronage on that sub- 
ject. We have no right to appropriate mouey 
to enable men to test their inventions or their 


| 
} 
i 
if 


schemes. We have no right to guaranty them 
against losses in their enterprises. 


The Senator from Vermont [Mr. Foor] spoke 
of theimportance of the steamboat. What would 
the country west of the Alleghany Mounuius be 
to-day but for the genius of Robert Fulton? How | 
mach did this Government over appropriate to 
Robert Fulton to test. his enterprises? Not a shil- 
ling. There is no argument made for this meas- 
ure—there ean be none suggested that is rôt just 
as legitimate to warrant’an appropriation of pub- ; 
lic money to build every line of telegraph in the |) 
United States, to build every railroad in the Uni- 
ted States, and to construct every steamboat that 
floats either on the ocean or on a river. 

«Mr, FOOT. Lam prepared now to state to the 
Senator that the sum of $30,000 was voted by 
Congress to enable Professor. Morse to test his 
telegraph between this city and Baltimore. i 

Mr. PUGIL. Iwill take it just so: $30,000 to | 
test the practicability ofa telegraph from here to À 
3altimore. lt verifies the old adage, that if you): 
give’an inch they will take an ell. Having ap- i 
propriated $30,000 to him, that bad precedent is 
made a pretext for giving $70,000 a year for; 
twenty-five years to this company. So it goes 
on from one step to another—from one proposi- | 
tion to another; everything is to be drawn within | 
the vortex of this Gorernment. The interestsof | 
companies- are to come up; and gentlemen are to 
be hore from the city of New York or elsewhere, il 


erprise that connects the city of St. Louis with | 
the city of Cincinnati, which has cost thrice a ii 


t citizens, 
| zens, 


| winch they thought were desirable; and now they 


| ators, on the arguments they have made in this 


i work; on the contrary, 1 believe ita scheme to 


| to us. 
j extending her facilities according to any proper 


į pleases; but I do object to her levying tribute 


cent. But if the Senate shall now vote down that ! 
i which is essential to enable us to exercise any 
| rights reserved to us in the contract, we shall 
| have delivered the Treasury over to this corpora- | 
| tion, and we shall be trusting to the honor of men 
who are interested at the rate of $20,000 a year 
not to tell us the truth. That is too strong a 
temptation; it is more than can be expected. 

i do not know that this measure can be defeated. 
T have scarcely a hope of it; but it does seem to 
me—I mean no offense to Senators who differ 
claim to be—they have not considered in their | 


| 
| 
i : me 
own mind the magnitude of the proposition upon 


from me in opinion, certainly as Konest as I can |! 


us at least have the benefit secured by that prop- 
osition. 

Mr. GREEN asked for the yeas and nays on 
the amendment; and they were ordered, 

Mr. TOOMBS. I hope the Senate will con- 
sider seriously the amendment of my colleague. 
Į think it has great merit in it. I know of no 
reason in the world why we should make haste 
to blow into existence and vitality this grand 
scheme of stock-jobbing, for that is what it is, 
We only ask that we shail have some means of 
knowing when we are to get rid of the small pit- 
tance of $20,000 of the $70,000 a year proposed 
to be paid. The explanation of the Senator from 
Texas makes it a great deal worse. He says the 
parties have estimated the cost at £350,000 ster- 
ling, which is about $1,650,000. If my inform- 
ation on the subject be correct, the cost will not 
be much more than one half that amount; so that 
six per cent. on the estimated cost will be twelve 
per cent. on the real cost, and we shall have no 
means of knowing when we are to discontinue 
the $20,000 of this allowance. It is a very com- 
mon thing for stock-jobbing bubbles to havea 
much larger nominal capital than is really paid 
in. Such concerns buy a mine, for instance, at 
$100,000, and divide it into stock amounting 
to a million of dollars. If the capital stock is 
$1,000,000, and it pays six per cent. on a million, 
{dt pays an incalculable interest on the real cost. 


which they are about toembark and on which they 
are about to embark this Government. What 
have we learned from these things? We have 
terminated the Collins contract, and why? It was 
introduced with just such auspices as this. Ap- 
peals were made to our pride, to our love of im- 
provement; and after we had given ourselves into | 
the hands of that company we were compelled by | 
an act of Congress, passed by tremendous major- 
iesin both branches, to revoke it in pursuance 
of aright reserved; and we are hardly out of that 
experiment before we areasked to begin another. 

We are told that these corporators are Amer 
zan citizens, So were tbe corporators of the Col- 
lms line, bat they very soon found it to their 


vantage to terminate it; and by the time the 


4 
| 


notice was given to terminate it, I believe almost | 


all the stock belonged to British subjects; I was j 
so told. You have no security that the stock of 
this compatry will not, every dollar of it, be sold 
to British subjects twenty-four hours after your 
bill shall have been passed, Let us have done 
th the argument that these men are American i 
i hey began badly for American cit 
They did not come to usfirst. They we: 
to the British Government first; and they obtainc 
from the British Government those securit 


us merely to say amen to what the British 
rvernment have determined. 
Sir, m my judgment, and | say again, without 
meaning auy disrespect to others, it is a fatal 
t From this time henceforth, when 
any man shall approach Congress, when he sh 
say, “I have made a valuable invention; I have 
discovered some new application of mechanics; 1 
have some new scheme that will be forthe benefit 
of the human race, cither to assuage pain or pre- 
vent disease, or promote the material improve- 
ment of the country, he will call on those Sen- 


case, and we shall be voting money, not for any 
of the specified purposes of this Government, but 
to dispense largesses and favors toa particular 
few. j 

Í expect no benefit to my constituents from this | 


subject the greatagricultural interests of the South 
and West to the control of the stock-jobbers and 
produce-jobbers in Wall street, in the city of New 
York, 1 cannot see that it will be of any benefit 
Sull I have no objection to commerce 


and honest development of them by her own re- 
ources, by her own enterprise, to Ireland, to 
Newfoundland, to Cuba, and everywhere she 


through the instrumentality of this Government 
upon the honestagriculturists, ia order to pay her 
losses and promote her profits. 

I hope the Senate will at least pause to consider 
the justice and the propriety of the amendment 
which. has been offered by the Senator from 
Georgia. If we can have no other privilege, let 


i 


| people’s taxes in this 


The explanation given by the Senator from 
Texas shows that we may be paying twelve per 
cent, to these parties upon the real cost of the 
work, when we are paying but six percent. upon 
1 


re assumed cost. ‘This very day, before tbe sun 
goes down or to-morrow morning dawns, if you 
Ores 


pass this bill to-day, these job may goon the 
Bourse, in London, or New York, and make a 
million of dollars out of this scheme without ever 


rom Vermont told us that we have nothing to 
vay unless it succeeds, That may be true, but 
you are stul lending yourselves to a lot of stock- 
jobbers to swindle honest men. "Thatis the effect 
of it, From bottom to top it is nothing but a 
| Stock-jobbing operation. [tis intended for that 
purpose. On its face it gives no security to the 
public, but leaves everything as loose as possible, 
inorder that these men may go in and make as 
much as they ean. Nosuch contract as that now 
proposed has ever been made by this Govern- 
ment heretofore. While it oftentimes will not 
pay its real bona fide debts, it is now proposed, 
with the magnificent backing of $140,000 a year 
by an English and American alliance, to bolster 
up this stock-jobbing concern, and probably if 
ris bill be passed the stock will rise forty or fifty 

ver cent, ou Hs assumed value. For the purpose 
5 measure as this, we must 

Jastpone everj clse; we must postpone the 
highest interests of the country; we must post- 
pone reducing the public taxes, admitted by 
everybody, by the Executive, by the Legislature, 
xy the people, to be unnecessarily high. We 
reve not tine for the great worl of reducing the 
infamous race to benefit 
ock-jobbers. "This, I believe is said to be a 
Democratic Senate. ‘What a farce on names! 
There should be one shoutof derision ail over the 


£ 
t 


D 
Republic. e Where is your constitutional power 
to do this? Where is your pretense of confining 
appropriations within the specified objects of the 
Constitution? Where is your economy? Where 
are those shibboleths with which you have so 
long governed, deluded, and deceived the people? 
ire they in your telegraph bill? 

Mr. RUSK. The tariff bill may have been 
lelayed, as tiie Senator states, but it has not heen 
much delayed by speeches from the friends of 
this measure. [do notintend now to go into the 
argument of this question, Feeble as I am in 
intellect, I fecl competent to answer cvery argu- 
ment that has been used againstthis measure. I 
care very little for the high sounding words which 
are used against it. Solomon said, a long time 
ago, that there was nothing new under the sun, 
and every day verifies it. Fulton, the discoverer 
of steam navigation, when he described his inven- 
tion to the world, was denounced as a humbug 
anda stockjobber. Only a few years ago Mr. 
Morse was said to be agreathumbugand a stock 
jobber, calling upon Congress to violate the Con- 
stitution by asking for an appropriation to erect 
a line of telegraph from this city to Baltimore. If 
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this bill violates the: Constitution, you have vio- 
lated it every day. Icare not whether this com- 
pany be a corporation ornot; they get no money 
unless they complete the line, and that is what | 
want to see. You are using corporations every 
day to transport- your mails. This is for the pur- 
pose of transportingintelligence. Isit a violation 
of the Constitution to send a message from here 
to your Minister in England? Is it a violation, 
of the Constitution to receive a message from your 
Minister there? If so, you have been violating 
the Constitution for a long time, and at a vastly 
greater price than the cost now proposed. 1 shall 
not go into this subject, for I do not wish to delay 
the Senate, and I trust we shall get a vote. 

Mr. BUTLER. Mr. President, I am far from 
being well; but this is a measure that has aston- 
ished me; and I certainly feel indebted to the 
clarion notes of some of the sentinels who. have 
cried aloud on this subject, especially to my friend 
from Ohio, and my friend from Georgia. I ven- 
ture to say, sir, that there is not a proposition in 
the amplitude of its extravagance, that has ap- 
proached it since I have becn here. 

I have a right to ask to whom belongs the 
Treasury of this Confederacy? [know who con- 
tributes to it, but I should like to know to whom 
it belongs? I will tell you to whom it belongs. 
It belongs to a combination of stock-jobbers, 
skillful, importunate, dangerous, invading specu- 
` Jators. 

Sir, this Government is dependent notat all on 
any of the principles which arc prescribed by the 
Constitution, It depends not even on the discre- 
tion of justice. It does not depend on the dictates | 
of wisdom. It depends on the temptations of in- 
terest; and when interest puts its hand into the 
Treasury, I rather think it may be as Clive said 
when he was called to account after he had come 
from the East Indies—he was astonished at his 
moderation. Hehad filled his casket with money 
from the jewels, and he said he was astonished at 
his moderation! I have no doubt these interests 
will say they are astonished at their moderation. 
The best condition of things for this Government 
would be to have no money in the ‘Treasury. 1 
know to whom it belongs. Ask to increase the pay 
of an officer of the Army, who gets a thousand or 
fifteen hundred dollars, and you will hear it dis- 
puted. Let there be a proposition to give three 
millions, or five millions, or ten millions to a cor- 
poration, and you will find a concentrated effort, 
and more than that, you will find. all the sanc- 
tions of skill and intelligence invading the Treas- 
ury of the United States. This is to be at the 
expense of my section of the country. Whether 
we are a united people or not, we are arming | 
others to make war upon us. I am not going to 
stand here patiently under it. 

Lam astonished at this movement. gWhy are 
we to give this amount to a foreign cofporation? 
England is always at war; and if we are to join 
her in this telegraph, I suppose we must join her 
in fighting, to protect: our interest init. Itis not 
likely that we can oppose this measure success- 
fally; butif gentlemen would only postpone it for 
one year, if they would give us an opportunity. 
to have.the instructions of time, I might assent | 
to it; but they will not do that. I have entered | 
my protest. against it. Iam not very well, and 
E do not intend to go further into the argument. 

Mr. GREEN. Í simply desire to say that I 
see no reason why those who appose this meas- 
use should be called opposers of improvement, of 
discovery, of invention.. I have never yet seen 
the man who denounced Mr. Morse as a mere 
Speculator. While honorable Senators refer to 
the first establishment of the line between the city | 
of Washington and the city of Baltimore asa rea- į 


son why. we ought to engage in this project, and | 


while ‘they have said that was called a humbug, 
I have never: yet scen the man who said so. 
‘Where is he? 


: Mr. RUSK, -He was here on the floor of Con- 
gress. o OS ` 

~ Mr. GREEN. : He is always at a far distance. 
Scierice;-diseovery; common sense, will ever pre- 


56 


1 
t 
{ 
H 
i 
t 
i 


F 


vail and rule the Governmen 
scheme that may be gotten u 
But, sir, the reason, and the only reason, why 
I vote against this bill, is this: first, the interest į 
which the United States, as a Government, have 
in a communication between the shores of the | 
Atlantic, on the east and west side, does not jus- 
tify an expenditure of $50,000 or $70,000 a year; 
second, the interest which the commercial com- | 
munity may have in it is a matter with which | 
the Government has nothing to do. Whether it 
will prove to the advantage of the cotton interest 
or not is no subject for me to consider; but when 
gentlemen say that it will inure to the benefit of 
the cotton-growing interest, I am astonished at it. 
If communication from the great cotton market 
be tardy, the buyer and the producer are both 
placed upon the same foundation. If the commu- 
nication from the great cotton market be speedy, 
the buyer and the producer are both placed on the 
same foundation. You may make this telegraph 
or bring information by steamers, or you may ; 
blot out steamers, telegraph, and all, and bring it 
by common sailing vessels, and still the grower, 
the producer, and the speculator will stand the 
same chances of success. It is idle to say that 
this will inure to the benefit of the producer or 
the grower of cotton, or any other of the pro- 
ductions that we supply to the markets of the | 
world. i 
I hold, sir, that this Government ought never, | 
however specious the ground, however plausible || 
the pretense, however disguised may be the argu- į! 
ments advanced by such as the honorable Senator 
from Louisiana, to step beyond the line of bound- 
ary that circumscribes this Government as a Gov- 
ernment. Whereis our rightto engageinanything 
outside of the United States? F admit, if our in- 
terest as a means of communication with our 
diplomats in foreign parts requires us to do this, 
we havea right to doit. But does the Senator from 
Louisiana say—I dare him to answer the ques- 
tion—that it is for the benefit the Government will 
derive from it that it is desired? Not a single 
honorable Senator dare answer this question. If 
you cannot answer this question, I dare you to 
answer a second: What right have you as a Gov- 
ernment to establish a means of communication | 
for commerce, for agriculture, or for anything | 
else? Weé‘have a right to protect ourselves. ie 
care not what the meang are, or what the cost may 
be, it is our duty; it rests upon us in an impera- | 
tive sense, and we will discharge it. But as a 
Government it is also our duty to let the people 
alone, to let Wall street alone, to let the commerce | 
of the country alone, to let agriculture alone; for, | 
in my opinion, the doctrine of the immortal Jeffer- 
son to this day stands unimpeached, to wit: | 
“ Agriculture, commerce, manufactures are all | 
most prosperous when left most free to the com- 
petition of individual enterprise. The Govern- 
ment draws its revenue from all the people; it 
distributes it to few. As you increase the pur- 
poses to which that revenue is to be distributed, | 
you multiply and increase the chances of favor- 
itism, and undue advantage being given to the few | 
over the many.” | 
The Senator from Louisiana also says that the | 
telegraph is worthy of being established, and that | 
these individuals desire no aid from the Govern- i 
ment in establishing it. So be it. If they do | 
not, Lam perfectly willing, and so is every Sena- | 
tor in this body, to say, “I bid you God speed; 
goon, and make. your telegraph.” If they ask 
nothing from this Government, why is it that 
they are before the Senate? Why is it that they 
were before the House of Representatives? They 
must expect something, or else they. would ask 
nothing. What.is. it they. want? if they want 
no money—if they want a privilege, they ought 
to know that the Atlantic ocean: belongs tò the 
world and- not to the United States, and that we 


t, in spite of every | 


t 
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| 
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| 
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it 
If it doés not obstruct conimerce, they do not need 


| the subject, and would not'do it-but-fr 


| He has invested large 


then what? - It brings up a questi 
to be avoided. -F dislike 10 Say a 


ative necessity. It brings up this questi 
rospect of the enterprise will either justify the 
investment of private capital oMit will not. < Tf it’ 
will justify the investment of priyate capital, they: 
do not need the aid of this Government. If it wall 
not justify the investment of private capital; we, 
as a body of sixty-two Senators, not ten of whom 
know a single thing about the whole subject ex- 
cept that the proposition is to take money awa 
from us—if the Argus eyes of money, of capital, 
of schemers and plotters who wield the control 
of capital, will not invest it, ought we: tobe ex- 
pected to do-'so? BOOTE ate Bte 
Again, we are expected to pay $70,000 aii year 
to this company. Now, I ask the Senators pres- 
ent this simple question:. will the use of that telt 
egraph be worth $70,000 to this Government? If 
it will not, you are violating. your duty. <Hfit 
will, then, I ask, will not the Argus éyes ‘ 
italists seize hold of. this méasuré as:al 1 
ment, and say: ‘t We choose rather to: niake more’ 
than $70,000 out of you, the United States, and’ 
we intend to make the telegraph, and make you 
pay for it what we please; we will make you pay 
more than $70,000?” I say, that if they didnot 
know, and were not well assured of the fact, that 
the use of this telegraph to the. United States, as 
a Government, was not equal to the $70,000, 
and if they believed they could make more than 
$70,000 out of it, they would never come and 
make this proposition to us. Itis all a scheme 
and a system to take money out of the United” 
States Treasury, and put it into the pockets of 
individual speculators. a a Ene i 
Mr. THOMPSON, of Kentucky: © May I ask 
my friend from Missouri one question?. a 
Mr. GREEN.: With the utmost'ple: 
Mr. THOMPSON, of Kentucky: H 
ever been able to find out whether this ‘is’ ‘a cor- 
poration, or not a corporation, or the name of 
óne solitary man that is interested init? [cannot 
ascertain one man that has stock or is interested . 
in it. ae tp Uae 
Mr. BENJAMIN. I will answer the question 
on that subject. The principal stockholders are 
George Peabody and Peter Cooper, of New York. 
Mr. BRODHEAD.. Peter Cooperis the pres- 
ident of the company, and as honest a’ man. as 
there is in America. aere 
Mr. GREEN: Are they incorporated? Ig it 
abody-politic? Is there any responsibility rest- 
ing upon them as men? No one can answer. > I 
beg my honorable friends from Louisiana and 
Pennsylvania to tell me whether Mr. Peabody: is 
answerable, in one single dollar, for any promise 
‘or obligation in this whole enterprise? 
: Mr. BRODHEAD. I have. taken no part in 
this debate, but I will say to the Senator from 
Missouri that I know the president of this com- 
pany—Peter Cooper. He is the largest stock- 
holder in it, and it is under his auspices. leis 
the president of the company; and he is as high- 
minded and honest a man ag there is in America. 
sums of money in ites! 
Mr. GREEN. How much? Li : 
Mr. BRODHEAD. Ido not Know the 
amount, but it is very large. ae 
Mr. GREEN. When was the charter granted? 
Mr. BRODHEAD. I do not know when it 
was granted; but he is the president of: the com- 


any. ; . 
r. GREEN. It isa floating, unsettled kind 

of corporation. Mr. Peter ‘Cooper? Well, T 
love coopers. They hoop-up and contract things 
within: proper limits and make them ‘all right, 
Mr. Peter. Cooper, the, friend of the honorable 
Senator from Pennsylvania, isa corperator, 1 
have not a word to say against Peter Cooper nor 
any other of the-Cooper family; but Thave this 
to say; is Mr.,Cooper responsible ‘to, this Gov- 


exact 


our consent to put itdown. Ifthey do want money, l 


ernment. far thing, whether he. succeeds or 
does nat sae ? Nota single dollar. Now, L 
should likeno; L would net like, but I will carry 
out the illustration by stating it ás though I did 


882. 


foots the bill; if I succeed, I pocket the profits. 

Mr. RUSK. Would the Senator invest a dol- 
arin this project? 

Mr.GREEN, Ifthe United States will guaranty 
me a profit of seven per cent., and my friend from 
Texas will lend me the money to put at six per 
cent., I willdo it. [Laughtcr.| Why? Because 
if it fail I get my seven per cent., and I only pay 
six; and if it sueeeeds I make more than seven 
per cent. . f 

What does this Government want with this 
line of telegraph? I speak of the Government, 
not of individuals. I know New York city; I 
know the commerce of that great city; L am proud 
of that city; I would not abate one jot or tittle from 
hergrandeur, frora her excellence, from her power, 
and her influence; but shall we establish a tele- 
graph for the benefitof New York? By no means. 
‘We have done what, more than six years ago, in 
the other wing of the Capitol, I said was wrong, 
in voting away millions of money to establish a 
line of mail steamers from New York to Liver- 
pool. If that was wrong, when there was some 

pretext to justify it, this is still more wrong. 

Joes the Government need the use of this tele- 
graph? Lundertake to say, without fear of suc- 
cessful contradiction, that not one solitary thou- 
sand dollars’ worth of communications will be 
made by it per annum, if established. Every- 
thing important, everything of a momentouschar- 
acter, everything that relates to the policy, the 
secret history, and designs of this Government, 
must be sent by special agent, by a special com- 
munication. T once had the honor of serving a 
little in that capacity,*and I know that the inter- 
esta of this Government would never be safe when 
the. secret purposes, secret designs, and special 
intents of the Government were made known 
through a public channel of communication. It 
is idle to talk about it. Do you desire to com- 
municate to Mr. Dallas certain information about 
what you want done? You dare not trust it to 
this line of communication, both ends of which 
aro in the hands of the enemy. Do you desire 
to communicate to Mr. Belmont something with 
refercnce to the Netherlands? You dare not trust 
it to this instrument that belongs to the public; 
and why? Some undue advantage may be gained 
by which all scercey is lost and destroyed, and 
the United States lose the benefit of their privacy, 
which is so desirable in such matters. 

Sir, Missouri needs mails; Ilinois needs mails; 
the western States need mails. They have a right 

“ toexpect of this Government that mail facilities 
shall be extended to them, because there is a pos- 
itive constitutional power to do so; but while 
money as taken outot the Treasury for this wild, 
scheming, stock-jobbing concern, without refer- 
ence to the execution of any power under the 
Federal Constitution, our mail facilities must be 
forever denied. The ery is, the Post Office De- 
partment cannot sustain itsclf; the ery is, that 


there is too mach drain on the Treasury; and yet | 


these schemes spring up here, and we are called 
upon to contribute to them, 

Tintend to defeat this measure by any and every 
honorable means of defense. I placè my oppo- 


sition to iton the ground, first, that the Govern- || 


ment does not need it; second, if the Government 


did need it, its use would not justify the expendi- | 


ture; third, asa commercial means, aS a means 
to communicate commercial information, you have 
not the power; and that is the whole ground on 
which the honorable Senator from Louisiana 
placed it, and I dare any otherSenator to put iton 
any otherground, They cannot do it. When they 
put it on that ground they concede that this Gov- 
ernment, as a Government, has no right to con- 
tribute a single dollar to this scheme, 1 leave the 
subject. 

Mr. BUTLER. 
now adjourn. 

The question being taken, on a division there 
were—ayes 13, noes 18; no quorum voting. 

Mr. SEWARD. I call for the yeas and nays 
on the motion. 


I move that the Senate do 


The ere and nays were not ordered. 
Mr. BENJAMIN. [ask for a division again 


on the motion to adjourn.. There are other Sen- 
ators in the lobby. 


gia, [Mr. Iverson.] 

Mr. REID stated that Mr. Sesastian had 
paired off. 

The question being taken by yeas and nays, 
| resulted—yeas 18, nays 22; as follows: 

YEAS—Messrs. Allen, Biggs, Butler, Clay, Crittenden, 
Evans, Fitch, Fitzpatrick, Geyer, Green, Hunter, Iverson, 
Mason, Pugh, Reid, Slidell, Thompson of Kentucky, and 
Toombs—{8. g 

NAYS—Messrs. Bayard, Benjamin, Brodhead, Brown, 
| Collamer, Douglas, Durkee, Fessenden, Fish, Foot, Foster 
Gwin, Harlan, James, Nourse, Pratt, Rusk, Seward, Stuart, 
Thomson of New Jersey, Wade, and Wilson—22. 

So the amendment was rejected. 


The PRESIDENT pro tempore. The question 
is on concurring in the amendments of the House 
of Representatives. 

Mr. PUGH. I ask that the amendments be 
separately voted on. 

Mr. BENJAMIN. Does the Senator object to 
any of the House amendments? 

Mr. PUGH. I shall move to amend one of 
them, and one of them I do not understand, un- 
less I can see it in connection with the bill. 

The PRESIDENT pro tempore. The question 
! is on the first amendment of the House, which-is, 
page 2, line twenty-six, to strike out the words, 
“a period of fifty years,’’ and insert, ‘all time,” 
so that the clause will read: 

Provided further, That the United States, and the citizens 


thereof, shall enjoy the use of the said telegraph commu- 
nication for all time, &e. 


The amendment was concurred in, 


The PRESIDENT pro tempore. The second 
amendment of the House of Representatives is to 
strike out the words ** in the,” and insert: 


Reeognizing equatity of rights among the citizens of the 
United States in the use of stid submarine communication, 
and the lines of telegraph which may at any time connect 
With the same at this terminus on the coast of Newfound- 
Jand, and in any; 


so that the clause will read: 

Provided further, That the United States, and the citizens 
thereof, shall enjoy the use of the suid submarine commu- 
nication for all time, on the same terms and conditions 
which shall be stipulated in favor of the Government of 


izens of the usc, &e., in any contract. 
The amendment was concurred in. 


The third and lastamendment of the House of 
| Representatives was to add at the end of the bill 
the following proviso: 

And provided further, That it shall be in the power of 
Congress after ten ye to terminate said contract, upon 
|| giving one year’s notice to the parties to such contract. 

Mr. PUGH. [move to strike out“ ten years,” 
and insert ‘five years.” This is an experiment, 
and that will give them money enough. Task 
| for the yeas and nays on the amendment. 

The yeas and nays were ordered; and being 
| taken, resulted—yeas 19, nays 20; as follows: 

YEAS—Messrs. Allen, Bi, Brivbt, Brown, Butler, 
Clay, 
ter, Iverson, Mason, Pugh, Reid, Slideli, Thompson of Ken- 
tucky, and ‘T'oombs—19. 

NAYS—Messrs. Bayard, Benjamin, Brodhead, Collamer, 
| Durkee, Fessenden, Fish, Foot, Foster, Gwin, Harlan, 
| James, Nourse, Pratt, Rusk, Seward, Stuart, Thomson of 
i New Jersey, Wade, and Wilson—20. 

So the amendment to the ame 
| rejected. 
{ 
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ndment was 
The amendment of the House of Representa- 
tives was concurred in. 


| ENROLLED BILLS SIGNED. 
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|, Speaker had signed the enrolled bill entitled an 


We ; 
|. Mr. STUART. I move that the Senate ad- 
ijourn. 3 


Great Britain recognizing equality- of rights among the cit- j 


Crittenden, Evans, Fitzpatrick, Geyer, Green; Huni it 


poses. 

Mr. HUNTER. 
adjourn. 

The motion was agreed to; and the Senate ad- 
journed, 


HOUSE OF REPRESENTATIVES. 
Wenpnespayr, February 25, 1857. 


The House met at eleven o’clock, a. m. Prayer 
by the Chaplain, Rev. Daner Waxno. 


Mr. WASHBURNE, of Illinois. I move that 
there be a call of the House; and on that motion 
| call for the yeas and nays. . 

Mr. JONES, of Tennessee. Can that motion 
be entertained during the pendency of a motion 
to suspend all the rules? 

Mr. ORR. I suppose it is only when no 
quorum is present that a call of the House can be 
had before the reading of the Journal. 

The SPEAKER counted the members present, 
and ascertained there was a quorum, 

Mr. WASHBURNE, of Illinois. I withdraw 
the motion that there be a call of the House. 

The Journal of yesterday was then read and 
‘approved. 


| The SPEAKER stated the question pending te 

be on the motion of Mr, Wasunurne, of Illinois, 
to suspend the rules for the purpose of introducing 
the following resolution: 

Resolved, That the Committee of the Whole on the state 
of the Union be discharged from the further consideration of 
the bill of the House (No. 295) to continue the improvement 
| of the Cape Fear river, North Carolina, and that the House 
proceed to its consideration, &id that when so under con-— 
į sideration it shail be in order to submit an amendment 


| thereto, embracing similar provisions for various other rivers. 
and harbors. 


Mr. LETCHER. Irise toa question of order 
in connection with that resolution. I ask the 
| Clerk to read the 55th rule. 

The Clerk read the rule, as follows: 


| “No motion or proposition on a subject different from 
' that uder consideration, shall he admitted under color of 
amendment. No bit or resolution shall, at any time, he 
amendel by annexing thereto, or incorporating therewith, 
any other bill or resolution pending before the House.” 

Mr. LETCHER. Now read the 136th rule, 
and I will then state my point. 

The Clerk read the rule, as follows: 


oo“ No standing rule or order of the House shall be rescinded 
or changed without one day’s notice being given of the mo- 
| tion therefor ; nor shall any rule be suspended, except by a 
į vote of at least two thirds of the members present; nor 
shall the order of business, as established by the rutes, be 
| postponed or changed, except by a vote of at least two thirds 
| of the members present. The House may, at any time, by 

a vote of a majority of the members present, suspend the 
rules and orders for the purpose of going into the Com- 


I now move that the Senate 


|! mittce of the Whole House on the state of the Union; and 


| also for providing for the discharge of the Committee of the 
Whole House on the state of the Union from the further 
consideration of any bill referred to it, after acting without 
| debate on ali amendments pending and that may be offered.?? 
|; Mr. LEYCHER. My point of order is this: 
i That resolution provides, as I understand it, for 
taking up the Cape Fear bill, with authority to 
; annex to that bill all other river and harbor bills. 
| The 55th rule, as I understand it, prohibits that 
course of proceeding, and the 136th rule prohibits 
the alteration of any rule without one day’s 
notice. x 

The SPEAKER. The proposition of the gen- 
tleman from Illinois is to suspend the 55th rule, 
and the 136th rule, and all the rules which con- 
| flict with his proposition. His motion is to sus- 
| pend the operation of those rules. 
| Mr. LETCHER. Can the gentleman move to 
| change the rules so as to make that in order which 
| would not be in order now under the 55th rule 
| without one day’s notice? 
The SPEAKER. Ifthe House shall suspend 
i the operation of the 55th rule, it will not opérate 
on this question. Thereisa distinct proposition 
to.suspend the rules. Whether the House will 
suspend or not must be determined by the House. 


CASE OF HON. W. A. GILBERT, 


Mr. DAVIS, of Maryland. I rise to a privi- 
leged question. This day is the day appointed 
for the consideration. of the resolutions reported 
by the select committee to investigate the exist- 
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ence of corrupt combinations-in this body. I 
desire now to call the attention of the House to 
the resolutions. first in order, as reported: those 
relative to the Hon. Mr. GILBERT, 

The SPEAKER. The subject being post- 

oned to this day, it is first in order on the call 
of the gentleman from Maryland. 

Mr. WASHBURNE, of Illinois. Does the 
matter suggested by the gentleman from Mary- 
land take precedence of the motion I submitted 
yesterday ? s 

The SPEAKER. The resolutions referred to 
by the gentleman from Maryland involve the 
privileges of the House, and therefore take pre- 
cedence of the gentleman’s motion. . 

Mr. CAMPBELL, of Ohio. Will it bein order 
to move that the rules be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union, with a view to 
take up the general appropriation bills? 

The SPEAKER. It is not in order at this time. 

Mr. DAVIS, of Maryland. I call for the read- 
ing of the resolutions. 

he resolutions were read, as follows: 

1. Resolved, That WILLIAM A. GILBERT, a member of 
this House from New York, did agree with F, F. C, Trip- 
Jett to procure the passage of a resolution or bill through the 
present Congress, for the purchase by Congress of certain 
copies of the book of the said Triplett on the pension and 
bounty land laws, in consideration that the said Triplett 
should allow him to receive a certain sum of money out of 
the appropriation for the purchase of the book. 

2. Resolved, That Winttam A. GILBERT did cast his vote 
on the Towa jand bill, depending heretofore before this 
Congress, for a corrupt consideration, consisting of seven 
square miles of land and some stock given or to be given to 

im. 

3. Resolved; That Wintram A. GILBERT, a member of 
this House from New York, be forthwith expelled from this 
House. 

Mr. DAVIS, of Maryland. Leave was given 
to the honorable gentleman from New York, 
whose name is mentioned in these resolutions, to 
submit a written defense to this House. If such 
has been filed [ now call for the reading of it, as 
this is the appropriate point in the proceedings 
for hearing it. 

The SPEAKER. It has not been received by 
the Chair. : 

Mr. BENNETT, of New York. Before this 
subject is brought to the notice of the House, I 
have a preliminary matter which I deem im- 
portant, and which I desire, asa matter of justice 
to the accused, to. have the action of the House 

‘upon. There are certain parts, so I am informed 
and believe, of the evidence of this man Sweeney, 
the principal witness in this case, which has not 
been published in the evidence; and it is that part 
of the evidence which goes to show, as I think, 
against the witness himself, and which I deem 
material. There is also certain evidence or state- 
ments made by the witness Simonton, pointing 
to this witness Sweeney, and suggesting the pre- 
cise questions to be put to him, showing concert 
and understanding between the witnesses, which 
is not published, and which I also deem material. 
Now, I do not want all this evidence printed over, 
but only that which has been omitted, and 
omitted at the suggestion of this witness himself, 
with a reference to the place where it should come 
in in the printed report. I ask that this may 
be done before we proceed to the Biscussion of 
this question, and before we say anything about 
it. Itis alleged that part of this evidence is quite 
material, and it is certainly a remarkable thing 
that when ex parte testimony is taken, the witness 
should be permitted to dressitup. If my request 
is objected to, I have a petition and resolution to 
offer, providing that the omitted testimony shall 
be printed, if any has been omitted. The res- 
elution does not show what the testimony is, 
and I will not be precise as to what it is; but I 
make the statement to show why Lask this. The 


resolution, in effect, is, that if any part of the tes- 


timony of Sweeney and Simonton has been 
omitted, for any reason, it shall be printed, with 
a reference to the point of the printed testimony 
where it should be inserted. 

Mr. LETCHER. Let us hear the resolution 
read. 

Mr. BENNETT, of New York. I do not 
‘Suppose that any gentleman will object. 

Mr. ORR.. I object. . ; . 

Mr. DAVIS, of Maryland. There is no evi- 
dence which has not been printed, and if gentle- 
men state that therë is, they should show what 
itis, and where ‘it is to be found. 


ii 


eused.’? 


| before anything else be done in the matter, 


Mr. BENNETT, of New York. If the gen- 
tleman will allow me, I will state what I under- 
stand it is. $ 

Mr. DAVIS, of Maryland. I object toamere 
statement of what the gentleman understands. 

Mr. BENNETT, of New York. -I do not say 


that there is evidence not published which bears. 
against this man.orin favor of him, but I say that | 


the answers of this witness questions pro- 
pounded to him, are against the witness himself, 


and would affect his credit with any honest man. ` 


There were questions put to this witness, and his 


reply to them was to this effect: ** Gentlemen, do’ 


not ask me such questions. Not that I am un- 
willing to answer anything, but if you do, you 
will break down my evidence, and you will not 
make these proceedings available against the ac- 
I do not pretend to give the language, 
but I charge in my place that there are such an- 
swers as that, showing that he was not reluctant, 
but determined to condemn this man, and to swear 
to just enough to condemn him, and no more. 
Do the committee seek to have this covered up? 
Are they afraid to have this witness stand here 
as the testimony places him on the ex parte exam- 
ination? I trust not. I hope every member of 
this House will insist upon having the whole 
testimony of that witness—every question and 
every answer—and every question which he re- 
fused toanswer. It will not consume much time, 
as itis short—but a few pages at best. It is re- 
markable that the witness should strike out his 
own testimony, and in some instances strike out 
such parts of his answers as he said he did not 
mean as evidence, and leave other parts to stand 
as sworn testimony, in order to make the witness 
appear respectable before the House. I protest 
against it; and the sense of justice of every mem- 
ber will rebel against it. And the committee 
should be the first to say that such evidence should 
be produced, if any member upon this floor de- 
clares that he deemsit material. Thatis all lask. 

Mr. WARNER. I desire, as a member of the 
select committee, to ask the gentleman from New 
York upon what authority he makes his state- 
ment? 

Mr. BENNETT, of New York. I decline'to 
answer that question; but I will tell the gentle- 
man that, if he will go to the printing office, he 
can see for himself what is stricken out from the 
original papers. There is no secrecy in a print- 
ing office, that [know of. At any rate, it has not 
been observed in this instance. And I say to that 
gentleman, as one of the members of the com- 
mittee, that it is but justice to himself that we 
should have all the proof. And Tallude to a fact, 
thatthe gentleman from Georgia, as a member of 
that committee, said to one witness that he ought 
to answer a question because it was due to other 
witnesses in order to corroborate them. Now, 
as the record stands, no witness had testified con- 
cerning the matter inquired about at that time. 
It is due to the gentleman himself, in view of this 
fact, that all the evidence should be produced. T 
ask the consent of every member of this House 
to have that evidence. If there is any testimony 
which has not been printed, even if the commit- 
tee deemed it not material—and we have the right 
to judge of that as well as they—I ask that it may 
be printed, and, with the other testimony and 
papers, placed in the possession of the Pons 

t 
will not require half a day to do it. 

Mr. WARNER. I find that on page 60 of 
the report, the question to which the gentleman 
refers is printed. It is in these words: 


“ Tt is due to other witnesses who have testified before f 


us that their testimony should be-corroborated, and there- 


i fore we ask you the question.” 


Mr. H. MARSHALL. [rise in this proceed- 
ing to know—as Iam ata loss to understand— 
whether the motion of the gentleman from New 


| York is based on the idea that we are trying this 
| man on the record as presented here, or whether he 


is to have atrial? Does the member implicated 
propose to submit on the full record as taken by 
the committee, or does he propose to have his 
trial before the House? I understood the other 
day that this record was only presented as pre- 
liminary; that the committee presented this testi- 
mony only as an act on which they based their 
resolution implicating a member. I want to know 
whether the motion of the gentleman from New 
York (Mr. Bennerr] comprehends the idea that 


is what I want to know. = Saan a oe 
; Mr. BENNETT, of New York... Fund 
that the gentleman from New York [Mi 
BERT] desires a trial—that he demands a trials 
that he regards this as an aceusation—as the pre- 
Bentmént against him in this House—as the first 
presentmentof any charge. He expects, of course,” 
and I suppose the committee did; that he should’ 
be tried if he denies the charges and demands'a’ 
trial; and he has a right to demand a trial.” What: 
I want is, that the ex parte testimony which was: 
ordered to be printed should be made to comprise 
that which has been omitted. : 4 
Mr. H. MARSHALL. I suggest to the gén» 
tleman, that if the party intends to have a trial)” 
then I do not see any necessity to go into this 
business as to what the committee has had printed” 
or what it has not had printed. I: suppose’ the: 
witnesses will be brought here, and that we will 
hear the witnesses themselves. If the party is’ 
going to have a trial on the record, that presents’ 
a different question. What I want to know is, 
in what way he intends to be tried? > gees 
Mr.CRAIGE. My colleague [Mr. Crineman]: 
offered a resolution the other day to the éffect thi 
each of the accused parties should have the priy- 
ilege of putting in an answer, and that that answer 
shouldbe printed. It struck me that if they have 
not availed themselves of that privilege, it.is now 
too late inthe day for the gentleman to make this 
motion to have these proceedings still further 
delayed. Gentlemen around me say that'the an~ 
swer has been putin. If so, I apprehend that 
the parties have relied on all the facts. I'in- 
quire how it is, whether that answer is put in or 
not? ; 
The SPEAKER. The answer has not been 
filed with the Clerk. tes 
fl Mr: CRAIGE. Well, if the answer be not 
do Si 
Mr. NICHOLS, The answer has been made, 
and has been printed, and is in the‘ hands of thè 
persons implicated in this matter, tobe filed tos: 


day. ; 
Mr. LETCHER. Have it read. aoe EE 
Mr. CRAIGE. If that be the case, then Ido” 
not see any reason why the proceedings should: 
be delayed for any further answer. Ifthe answer. 
be already printed, as I understand fiom the chair- 
man of the Committee on Printing it is, I call for 
the reading of it, titles 
The SPEAKER. Itis not filed with the Clerk, 
and the Chair cannot direct its reading, ° | 
Mr. BENNETT, of New York.» ‘These gen-" 
tlemen have availed. themselves, or intended to 
avail themselves, of the privilege to file ananswer. 
Iam instructed that they prepared. the. answers 
just as soon as they could, and these answers 
are readynow. If any of the testimony of Swec-. 
ney, or of the testimony of Simonton, be omitted, 
which should have been printed, I think it but fair 
to have that omission supplied. My resolution 
simply calis for that to be done. T ask that the 
peace of the gentleman from New York [Mr. 
iLBEeRT] and my resolution be read’ from the 
desk. They will explain what I mean. is 
The following is the petition of Mr. Gruserr:' 
To the honorable the mae A Representatives of the United: 
ates $ 
GENTLEMEN: The undersigned, a member of this House, 
from the State of New York, respectfully represents that’ 
certain charges were presented against him in this. House: 
on the 19th instant, the truth of which he has denied; and, 
upon which he demands a trial. That such charges were” 
founded principally, if not wholly, upon -the ex parte testi- 
mony of one J. R. Sweeney : that your petitionerisinformed 


| and believes, that in the evidence and proceedings of said: 


committee as printed, many statements made by said Swee- 
ney on his examination, and a portion of his evidence given 
therein, have been suppressed and omitted by the request 
of said Sweeney, or otherwise; and also, that statements, 
evidence, or information, of J. W. Simonton, have also 
been suppressed, tending to show.an understanding or Con- 
cert of action between said, Simonton and Sweeney; that 
your petitioner is advised that.the matter suppressed. or. 
omitted is material and necessary to-his defense, and-prays: 
that a full and perfect report thereof, verified by the clerk « 


Y sai i „be ordered to be printed. 
or said committeo, eee WILLIAM A. GILBERT. 


The resolution offered by Mr. Bennett, of New 
York, was read, as follows: 

Resolved, That all the proceedings of the committee ap- 
investigate the charge of an alleged’ corrupt 


ointed ti 2 a 
pombingsen of members of Congress, which: have been 
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a ‘or suppressed, if any, in the printed proceedings, 
Be printed, andin particular all the statements and evidence y 
i i e wit h the inquiries 


mele orgiven by the witness Sweeney, wit! ing 
or suggestions Which tead to. the same, or in any way re- 
late thereto, with a reference showing where the saine 
should be inserted in ihe printed proceedings. And alsoin 
the same. manner all the omitted statements and evidence 
of the Witness Simonton, with the inquiries and suggestions, 
Zes as dforézaid, especially in reference to his information 
given as to the witness Sweeney, and suggestions of the 
questions to he put, or as to any otier witnesses; and that 
these matters, so far as omitted, and all other suppressions, 
or omissions, whether made at the request of the witness or 
otherwise, be corrected and fully printed, as originally taken 
down hy the clerk of said committee ; and where the same 
had-been omitted or suppressed, at the instance of the wit- 
ness, that that fact shall be stated and appear. And after 
‘such ‘corrections are made, the same to be verified as full 
and-trne by said clerk. 


The SPEAKER. That resolution can only be 
in order as instructions on the motion to. recom- 
mit. Itis not in order as a separate question. 

‘Mr/ORR. With reference to the testimony of 
the witnéss Simonton, it is due to the committee 
that I should state that after the examination of 
that witness had been concluded the committee 
inquired of Simonton as to any information which 
he had that. would point the committee to cir- 
cumstances or to the names of witnesses. He de- 
clined'to give the information. ‘The committee 
then stated to Simonton that in furnishing names 
the committee would not treat it as evidence. 
The witness then proceeded to give the commit- 
tee certains names, under that assurance; and f 
submit that that is “not testimony which affects 
the merits of this case at all. It was merely the 


surmises of Mr. Simonton as to who might, and | 


who might not, prove to be witnesses. So much 
for the testimony of Simonton, and that branch 
of the matter. 

With reference to the charge that there has been 
a suppression, upon the part of the committee, 
of a portion of the testimony of the witness Swee- 


ney, I have this to say: ‘The committee adopted | 


the rule, wherever they could adopt it, that after 
the testimony of the witnesses had been taken 
down by the stenographer and written out, they 
might again come before the committee, the tes: 
timony was read over to them, and they were 
permitted to make merely verbal corrections; 
wherever the witness stated that he had been mis- 
understood by the clerk the alteration was made; 
-but if the witness desired to make any material 
alteration or explanation, they required it to be 


done in the shape of an original and independent | 


explanation. And, sir, thechanges that were made 
in the testimony of this witness Sweeney were 
such as the committee deemed wholly immaterial, 
whether in reference to the matters of investiga- 
tion before them, or with reference to the char- 
aeter of the witness; but if the gentleman desires 
it, I, as a member of the committee, have not the 
slightest objection to his bringing the original 
manuscript here and reading it to the House. 

Mr, BENNETT, of New York. Why not, 
then, agree to my resolution? 


Mr. ORR. For the reason that the gentleman | 


will be able to cull out of the original testimony, 
in five minutes, every change which has been 
made, while his resolution involves the delay of 
another day. We held that a witness had aright 
to make a correction; but if it was on any mate- 
rial point, we required that such correction should 
be made by a subsequent explanation. 

Mr. BENNETT, of New York. Ido not mean 
to impute to any gentleman of that committee 
the slightest desire to do anything unfair; but L 
do mean to say that this witness had no right to 


cover up what he has said before the commit- | 


tee. 

Mr. ORR. Then wh 
ing office and get the evidence and read it to the 
House? 

Mr. BENNETT, of New York. Can 1, by 
reading that evidence to the House, make the 
House understand it as they could if it were 
printed with the other evidence?. The explana- 
lion of the gentleman concedes that Simonton 
after he was examined, gave the information i 
have alluded to; and I say that we have a right to 
have every statement which he made inthatcom- 
mittee, whether it was made under oath or not, 

I say that the statement of Simonicn will show 
that the witness, Sweeney, swears to just sach 
things as he said he would swear to, and answered 
‘the question Simonton gave. That explains why. 
Sweeney kept. telling the committee io ask him 


y.not send to the print- | 


it 


the right questions. There was a 
standing between the man who ma 
of corruption, and the witness, Sweeney. 


rfect under- 
te the charges 
I say 


that it is material to show that fact, for the con- | 


nection between Simonton and Sweeney does not 
appear from anything in the testimony. I must 
say that [think it very strange that the commit- 
tee should have allowed Sweeney to strike out 
half of some of higjanswers, saying that he meant 
it as a statement and not as evidence. 
very strange that whole pages should have been 
omitted in this way. ` 

Mr. ORR. It would not be very strange, I 
suppose, if the witness were to say to the com- 
mittee that he answered the question, and that, | 
after answering it, he made remarks which he did 
not suppose would be taken down by the clerk. 
That would not be very strange. 

Mr. BENNETT, of New York. 
not. But it is not permissible in any court for | 
a Witness to change his evidence by striking out 
part and leaving part in. It raises a suspicion 
of unfairness. Each member here has a right ; 
to have the whole of the evidence, material or im- 
material. If the witness inadvertently dropped 
some words that showed that, instead of being | 
the unwilling and reluctant witness that the com- 
mittee represent, he was seeking to convict this 
member, it would be a good. answer to the pre- 
text that he was an unwilling witness and testi- 
fied reluctantly. 

It is to affect the, credibility of the witness. I 
want to do this, and nothing else. It may have 
becn passed over by the committee as not being 
proof material to the question. Ido not pretend 
that it is material to any fact stated about Mr. 
Corserr; but I do say that it is material so far as 
the witness is concerned. That is the reason I 
make my motion. I make the statement frankly. 
I think it is much better that the additional facts 
[enll for should be printed. It may be that I have 
been misinformed as to the precise weight of this 
testimony. Whatever it is, however, is there an 


I say itis | 


No, it would | 


i 


honorable gentleman of that committee who will 
be unwilling to bave it printed? I trust there is 
not; and L hope my resolution will be allowed to 
pass without a dissenting voice, and by unani- 
mous copsent. 

Mr. DAVIS, of Maryland. Mr. Speaker, I 
only have a word to say. T presume the motion 
is to recommit to the select committee with in- 
structions to report back any evidence that may 
have been suppressed. ‘The committee are not 
aware that any portion of the evidence which 
can touch any fact going to implicate the partics 
accused, or that can bear on the fairness of the 
evidence, has been suppressed. They do not know 
that even by accident any word has been omitted 


| which was delivered by the witness in evidence. 


With reference to so much of the case as relates 


to Mr. Simonton, Mr. Simonton did give the || 


names of the witnesses by whom the testimony 


has been given; but Mr. Simonton himself was | 


not compelled to give that in as testimony, because 
it would not have been competent testimony. 
Therefore he was not directed to answer to it as 
testimony. He had no information of his own 
knowledge which would, in the slightest degree, 


implicate this gentleman; but having published Í 


articles in his paper which suggested the existence 
of things of this kind, he went on to put the com- 
mittee upon the track by which they could ac- 
complish the purpose which had been confided to 
them by the House, and it was distinctly under- 
stood, and so stated, that the information was 


not given as evidence, was not given under oath, 
but at the suggestion of a person who knew 


where evidence could be given; and on that ground 


the committee took the responsibility of summon- | 


ing the witnesses. So much in regard to the case 
of Simonton. If the subject is recommitted to 
the committee, they will report no additional 
word of Mr. Simonton, for there has been nothin 
omitted in what they have already reported. 

Mr. BENNETT, of New York. The resolu- 
tion I submit assumes the ground that we have 


f 

F 

| 

| the right to statements which point out what wit- | 
; Ress could be called, and what particular wit- i 

l 

i 

l 


nesses. could say. My resolution calls for those 


statements; and it is for the House to say now, | 


whether they will have those statements which 
may tend to show that there was concert or con- 


Spitacy among these witnesses to make a parti¢- 
ular charge, © no 


| 
| 
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Mr. DAVIS, of Maryland. The committee 
were ordered to report only the testimony given 
before them under oath. They can report nothing 
else. A vast deal of conversation passed in the 
committee-room between the members of the 


| committee themselves, and between the various 


gentlemen who were before them. There wag 
also a marked distinction drawn between a ques- 
tion which was asked, and where the answer wag 
given as evidence, and any conversation on mat- 
ter of hearsay, which would not be evidence, and 
which we would not have the right to put down 
in the report. And judging from the spirit in 


| which the committee have been attacked, no gen- 


tlemen would have been readicr to point out the 
fact, if statements which were not evidence had 
been reported, than those gentlemen who are now 
asking that declarations unsworn to, and not evi- 
dence, shall be brought before the House. The 
committee can give nothing but what was given 
in as evidence, understood by the witness to be 
given under the sanction of the oath, and so re- 
ported by the committee, and that is the only 
testiniony they can give. 

With reference to the other suggestion, it is the 
legal course for a witness who has given evidence 
before a commissioner in chancery, carefully to 
read over that evidence, and correct it before he 
signs it, and it is then given into court. It was 
more especially necessary that it should be done 
here, because the evidence was not taken down in 
the ordinary style of writing, but by a stenogra- 
pher. All the conversation which passed was 


| taken down, and it had to be rewritten in order 


that the witness might be able to identify what 
was, and what was not, his actual statement. 
What the committee has reported is what they 
understand to be the statement of witnesses in 
reply to questions put tothom, and answered under 
oath; and if there be any omission of that kind of 
evidence, the committee do not know it. Tf the 
gentleman thinks the original minutes will show 
such omission, then they can produce those min- 
utes here, and they will produce the effect which 
they ought to have; but the committee cannot be 
| called on to report what they did not regard as 
| having been given before them as evidence. That 
is my reply to the gentleman from New York. 

Mr. McMULLIN. I was not in the House 
when the pending motion was submitted by the 
gentleman from New York, and I desire to be 
informed of its character. [ff am not mistaken 
it is to postpone this question to a future day. 

The SPEAKER. It is, as the Chair under- 
stands and states it, a motion to recommit the 
report relating to the gentleman from New York, 
{Mr. GILBERT,] in order that the committee shall 
report additional evidence. 

Mr. McMULLIN, Thus understanding the 
case, I desire to propound a question to the gen- 
tleman from New York. I desire to be informed 
by him whether he believes the testimony which 
he seeks to obtain by recammitment to be mate- 
rial to the party implicated? 

Mr. BENNETT, of New York. I do most 
certainly deem it material, or I would not have 


| made the motion. Ideem it material as affecting 


the credibility and character of the witness. 
Mr. McMULLIN. Idid not hear the com- 


| mencement of the gentleman’s argument, but 


viewing this case as I do, holding that it is the 
duty of the House to act in this matter as a 
court with an indicted person before it for trial, 
I say that, so far as I am concerned, I shall bo 
disposed to concede to the parties accused all 
the immunitics and privileges to which they 
would be entitled in a trial anywhere else. But 
I do not mean to say by the vote which I shall 
give on this proposition that this committee hag 
not discharged the duties assigned to it. In 
my judgment, the committee appointed by: you, 
Mr. Speaker, have discharged their duty faith- 
fully and with great honor to themselves; and 
however I may differ with you, sir, in other mat- 
ters, I think you have, in the appointment of this 
committee, discharged your duty with eredit to 
yourself, the House, and the nation. But so far 
as the parties here, who are accused of crimes 
such as no ether members have ever before bean 
accused of, are concerned, 1 shall. give them the 
amplest opportunity to defend themselves which 
they could ask, consistent with justice and a fair 
investigation of the subject, Now, I desire to: be 
informed: by the gentleman from New York, if 
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fhis recommitment will delay action upon this” 
question be ond one day ? 

Mr. BENNETT, of New York. No, 
that either. A ; 

Mr. McMULLIN. (Well, sir, if it 1g not to 
delay the action of the House more than one day, 
or not even a day, I submit to the-Housc, and to’ 
the committee, when théy have been arraigned’ 
before the House for having suppressed _testi- 
mony which, in the judgment of the gentleman 
from New York, is material in this case, whether 


sir, nor 


it is not due to themselves to permit the accused: 


to command the. testimony which they say has 
been suppressed? As it will not delay action, 


and as there is so miuch'‘business which demands 


legislative action‘at the hands of this House—I 


mean the general appropriation bills—I submit to’ 


the honorable chaigman of the select committee, 
and to cach member of that committee, to come 
up like statesmen, and concede to the criminals 
arraigned before thë bar of the country all they 
.ask, when it cannot result in oneday’s delay. I 
submit, therefore, without intending to commit 
myself one way or the other, that a fair and full 
trial should be accorded to them, as is accorded 
to the vilest criminal of the country, and which 
they have aright to dernand, In this case, and 
in-all others, if I can, I shall grant that right. 
Mr. CLINGMAN. I want to see if I under- 
stand exactly what the point is between the mem- 
bers of the committee and the gentleman from 
New York. I'will say, that I think there are two 
things which we must desire to arrive at. In the 
first place, in trying this gentleman, or the others 
who come after him, we should do them full jus- 
tice. Of course, they have a right to expect that, 
and that we shall suspend all judgment until we 
are in possession of all the evidence taken, and 
which they may fairly claim the right to present. 
There is another point also which is important, 
and that is, to act upon the cases. The House 
owes it to itself, to the country, and to the cause 
of justice, to try these cases. 
am willing, therefore, in determining these 
two things, to allow any delay which is absolutely 
necessary to do justice; but, before doing that, 
itis absolutely necessary to know if time is neces- 
sary, for we know that sometimes movements are 
made for delay; and as we are so near the close 
of thë session, while I am willing to give the 
necessary time, I aim not willing to waste time. 
When, therefore, it was suggested hy the gen- 
tleman from New York that all the evidence 
taken before the committee had not heen printed, 
I thought questions of difficulty might arise, be- 
eause the gentleman from Maryland, | Mr. Davrs,] 
and other members of the committee, declared 
that the testimony was correctly printed; and the 
gentleman from New York stated that it was not 
=that there wasa material variance. 1 desire to 
ascertain which is correct, and it is material to 
understand that. I learn from the gentleman 
from New York—and in that he is corroborated 
by the gentleman from South Carolina—that the 
reason for his making the statement is, that the 
original manuscript in the printing-office shows 
some alterations or erasures, or changes or omis- 
sion, from what is now printed. The gentleman 
from South Carolina, and the gentleman from 
Maryland, explain that in this way. They say 
that the evidence was taken down by the stenog- 
rapher, and when it was examined and was not 
found satisfactory to the party sworn, he made 
alterations to conform it to the facts. 
- Now, to determine whethér a deposition has 
been truly copied or not, of course you resort to 
the original. That will show whether the printed 
report agrees with that. Ifit be true, as the gen- 
tleman from South Carolina [Mr. ORR] states, 
that the original can be brought here in a short 
time, that is the only way to determine the ques- 
tion. Suppose you should authorize the printer 
to make another copy, then, to ascertain whether 
the copy be true, you have to return to the ori- 
ginal. if the original can be brought in here in a 
few moments; we can run our eyes over it and 
ascertain the point. Ido not see that you need 
to maké another order to print. Whether there is 
a material variance or not I donot know, and E 
give no opinion upon it; but it seems to me that the 
only way we can proceed is to produce the ori- 
ginal. Suppose that, in a court of justice, a copy 
- of an instrument is introduced in evidence, and 
soine one alleges: ‘that it ie not a correct cupy. 


| with the gentleman from Virginia, [Mr. McMut- 


men be placed in, if we take the statement of the 


| was pursued in 


The original is 
possession of the clerk, and the truth of the fact 
is ascertained by direct comparison. Now, I do 
not see that we can get along by any other mode 
of action. Bey ce n 

Mr. ORR. Ihave sent the clerk of the select 
committee after the original document, and it will 
be here as soon’as he can come from the printing- 
office. Boe 

Mr. CLINGMAN. Tf, in the progress of the 
defense of Mr. Gurgert, those documents are not 
produced, and the House has doubts as to whether 
justice would be done without those statements 
which, it is said, have been suppressed,.it would 
be proper to give time; and we should want to 
see whether there were material variances. I 
shall, therefore, vote against the motion to recom- 
mit. In a court of justice, if an application is 
made for a delay or continuance, it is usual for 
the parties to allege that there is material evidence 
which cannot be got, or which the party has been 
prevented from getting, or something to that effects 
and if the court pear the evidence cannot be 
got during the progress of the trial, then it is con- 
sidered ground for delay. Now, in the present 
state of the question, F shall be compelled to vote 
against the motion to recommit. Ido not concur 


LIN,] that we are bound to vote for it; nor is it 
clear, from the manner in which the request is 
made, that the ends of justice require a delay. 
Mr. READY. While {f am anxious to do jus- 
tice to the members who are accused and arraigned 
here, and to avoid even an appearance of injustice, 
Tam also anxious to avoid committing any in- 
justice towards other members of the House, or 
towards persons outside of this House who stand 
in the relation of witnesses to this investigation. 
Now, sir, a committee has been appointed by the 
House. That committee has investigated this 
subject. They are presumed tg be -—and I have 


no doubt are —disinterested between the mem- |, 


bers who are accused and the public. Ihave no 
doubt that they entered on the discharge of the 
duties assigned them, and that they up to this 
moment feel no interest or bias or desire to pro- 
duce any other result than that which is consistent 
with the ends of justice, and the public good. 
When we have assigned to these gentlemen, asa 
committee, a duty to perform, there is something 
due to them; and when they come before this 
House and state, on their responsibility as repre- 
sentatives of the people, that they have reported 
all the testimony which was given, for instance, 


by the witness Simonton—that there was nota |; 


word spoken by him, as a witness, which is not 
reported, what position, I ask, will these gentle- 


accused, thattestimony has been suppressed, and 
on that statement, in the face of the information 
given to us by the members of the committee, 
vote to postpone or recommit the subject? Sir, it 
would be a reflection on the honor and veracity 
of the members of this committee, which I, for 
one, am unwilling to make. TI am prepared to 
place äs much reliance, to say the least of it, on 
ihe statements of the gentlemen composing that 
committee, as on the statemént of any one of the 


persons who are charged with improper conduct, | 


and who are to be put upon their trial. f 

Then, so faras the testimony of Mr. Simonton 
is concerned, there is not, in my humble judg- 
ment, any necessity for arecommittal. As to the 
testimony of Sweeney, I understand, from the 
statements made by the gentleman from Mary- 
land and the gentleman from South Carolina, 
[Messrs. Davis and Orr,] that the same course 


rily be pursued in all cases where the testimony 
is taken down in writing. The witness was af- 
forded the opportunity, after his statement was 
written out by the stenographer from the short- 
hand notes which he had taken down, to approve 
it, or to correct it if it required correction. 
witness, | understand, had that right extended to 
him. . If you deny a witness the right of correct- 
ing his statement which has been written down 
by a copyist, by a stenographer, or by a clerk, 
you subject yourselves to the danger of perpe- 
irating a monstrous outrage on the rights of a 
witness. . Sir, no man` would dare to become a 
witness if he were to be subjected to such a rule 
as that. It would béa total subversion of all the 


brought before the court from t| ti 


reference to him as must necessa- j: 


The | 


| ahd is'he upon it to be convicted Gf perfu 
is the simple qüestion, ay Tunderstand, 
by the motion of the gentleinan from Ne 
+ Tf the application which he‘has madé be gi j 
| and if you undertake to test the credit of this wit- 
| ness Sweenéy by the rule which he indicates, 
| you will be converting this House ivito än engine 
of oppression, to defame and desttoy the chars 
acter ofa man who may be as pure and honest 
as the best man in the land. aa 

OF course I express no ‘opinion in reference tò 
Mr. Sweeticy; but no matter how pure'a witness 
might be, if he were called upon to testify under 
| such circumstances as those under which Sweeney 


great injustice done if this ‘resolution she 
‘voted down, id that the pent! 


‘ I understan 
| from South Carolina ‘has sent for’ the’ original 
| manuscript of the evidence; and I desire now to 
| know what effect the previous question would 
i have on the resolution of the gentleman from New 
! York, or if it is before the House? Ne 

| The SPEAKER. It would bring the House 


|| to a vote on the report of the committee. The 


; resolution is received only as instructions to be 
|i tacked to the motion to recommit. 

Mr. HOUSTON. Is the resolution of the gen- 
tleman from New York before thé House at all? 

The SPEAKER. It is before the House dd 
| instructions appended to the motion to recomimit. 
i Mr. HOUSTON. Can I not call the previous 
| question on his motion, and leave the main trial— 
| if I may use the expression—untow hed by it?’ 
1 


i 
\ 
| 


The SPEAKER. [twill operate’oi port 
of the committee. ps e 

Mr. HOUSTON. I hope, then, that all sidés 
| of the House will avoid this irrelevant issue which 
i has been started, and let us go on to an investi- 
gation of the case, if we intend to do.so. Iwe 
i intend staving off the investigation, let gentlemen 
show their hands and staveit off. Butletus take 
the responsibility of dealing with it in one way 
‘orother. J am willing that the Housé should do 
| so now. Ifthe House want an investigation, let 
| us have it. Ifthe House do not inténd to allow 
| an investigation to be had, let it be suppressed. 
1 
| 
| 


| But let the matter come upand let the House 


|| decide upon it; and go to other business: ` {should 


like to call the previous question, and if the gen“ 

i tleman implicated does not desire to address the 
| House, I shall call the previous question. 

I do not intend to interfere in the management 

of this report and the proceedings any further 


|; than to contribute what I may be able to do to 
1 


| the progress of the business of the House. l 
want to get tiris out of the way as soon as gentle- 
men who have made themselves acquainted with 
the subject better than I have say that itis ready; 
provided the gentleman who is implicated: has 
‘nothing further to say. ee 
i Mr. ORR. I have the original manuseriptre- 
| ports and testimony here. we taint 
Mr. HOUSTON. If the gentleman from South 
Carolina desires to have presented ‘to the House’ 
| any testimony which has not been already pre- 
i sented, orany which may have beemomitte from 
i the printed report, I will yield to: him’ for that 


; purpose. py diab Egy ie ‘ 
ii Mr. ORR. I do not think it material on this 
|; motion. SBS apa a okie 
i Mr. HOUSTON. | Ido not think it is material 
|i either. ne 


| 

H 

| Mr. SEWARD. Mr. Speaker, as the inclina- 

| tion of my mind is against the party accused here 

ion the evidence, submitted, I would be greatly 

elieved if I could elicit an answer from the gen- 

li leman from New York as to the precise character 
| ofthetestimony which he says has been exclided. 

I am-willing to accord to the gentlemen who stand 


| indicted. before the country the. greatest latitude 


principles on which witnesses have testified in 


' to defend themselves against this charge. 
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Now, there are several sides to this question. 
I frankly state that neither of the witnesses in the 
case now under consideration stands before this 
country without suspicion. A witness may be 
attacked upon the stand by the very manner in 
which he testifies. He may be assailed by the 
willingness or unwillingness with which he tes- 
tifies, or the character of his testimony, or he 
may. be attacked on his general reputation for 
trath and veracity in the neighborhood where he 
lives. This House cannot determine. It is a 
fact which rests exclusively within the breasts of 
the committee how and in what manner these 
witnesses testified. The other members of the 
House, know nothing of the manner, or the will- 
ingness or unwillingness with which they testi- 
fied. The two witnesses involved in this trans- 
action are not within the jurisdiction of this 
House. We are to judge of their credibility as 
ajury would. Now, if the gentleman from New 
York will state any fact which I believe to be 
material to the investigation of this matter, so 
that my judgment may be enlightened, I will vote 
to recommit this report; otherwise, { cannot do 
it; because, if any fact has been omitted or sup- 
pressed, through mistake—and I do not under- 
stand there isany charge against the committee— 
itis important to these parties, and they are onti- 
tled to it., It would be an outrage to force them 
to go to trial with an important fact omitted, 
which they believe is necessary to place them 
properly before the House and the country. 

Mr. DAVIS, of Maryland. The notes are now 
in the House, and the gentlemen of the committee 
desire that they should be read from the Clerk’s 
table, 

Mr, SEWARD. Then I ask the gentleman 
from New York {Mr, Benxerr] to point out that 

ovtion of the original which has been suppressed 

in the printed copy; for if there is a material part 
suppressed, [ shall vote to recommit this matter, 
If, however, the erasure is simply a correction of 
the witnoss after his written-out testimony hag 
been submitted to him, then it would be improper 
to allow that to come in bere as testimony which 
the witness said he did not swear to. 

Mr. BENNETT, of New York. 1 wish to 
say one word in reply to the gentleman from 
Georgia. The original minutes, as sent to the 
printing office, are here in the hands of the gen- 
tleman from South Carolina; and I ask that the 
parts omitted, not the entire minutes, be read 
from the Clerk’s desk. 

Mr. LETCHER. £ object, unless it is first 
stated that the witness approved what is to be 
read aw his testimony. 

Mr. ORR. L hope the gentleman will with- 
draw his objection. I will put the witness ina 
we position, by restating a statement which 

had already made. The witness made the cor- 
rectionshimself, He did not know that the elerk 
was taking down what he supposed was con- 
sidered as a conversation. I want that every 
word that has been stricken out, even at the in- 
stance of the witness, shall be read to the House. 
{Cries of “ That is right.”"] On page 57 of the 
printed report will be found the following ques- 
tion and answer: 

“Dy the Chatrman.—Give the general purport of the con- 
versation, as near as you can, 

© Witness} would not pretend to give the language 
used on that occasion. I do not know that I can give even 
the substanee of their talk. F have given the result in the 
writing I have exhibited to the committee. As near as T 
cau remember, Mr, Triplett proposed, that, if the book was 
taken at $1 25 per copy, he would give $7,5005 if at $1 40, 
he wouhl increase $500; and so on, at the same rate, up 
to $1.50 per copy. Beyond that, it seems to conflict with 
this writing; and there isa conflict of opinion in relation to 
it elsewhere”? 

In the original testimony, the last clause of the 
answer reads as follows: 

“And there is a misunderstanding elsewhere in relation 
to it.’ 

On page 58 of the printed testimony are the fol- 
lowing question and answer: 

“ By Mr. Orr.—Have you ever heard, in conversations 
between Mr. Gilbert and other members, or in conversa- 
tions hetween other members, that any other member was 
tobe interested in any partof this 814,500? I only in that 
ask for your personal knowledge. 

“ Witness.—My impression is very strong that other per- 
sons did lave an interest in it, but F cannot certainly an- 
swer the question; for, although I have inferred that other 
members were interested, I may have drawn the inference 
erroneously. I have no distinet recollection, at this time, 
of hearing any otlier member, or of hearing Mr. Gilbort, in 


tye presence of any other member, say that they were inter- 
ested in the bargain to which I have referred.” 


In the original is the word ** improperly’? instead 


| of ‘‘ erroneously” in the answer. 


On page 59, after the answer to the second 
question, the following questions and answers are 
omitted: 

“ By Mr. Warner.—Where was that conversation held? 
+ “ Witness.—Iif that is not a material question, I should 
prefer that it should not be pressed. 2 

“ By Mr. Warner.—It may be material to us to have 


answer to that question. 
“ Witness.—I have said that no one else was present but 
en Mr. Gil- 
The conversation was held at an 


myself when the conversation took place betwe 
bert and Mr. Triplett. k 
appointed meeting. If there is any especial reason for 
naming the place Í will do so, but | should prefer not to 
name it. 

“ By Mr. Warner.—I will teH you why it may be material 
to answer the question. If the statement you make should 
be contradicted, and we, knowing the place, could bring out 


these facts from other witnesses, they might thereby sub- 
stantiate your testimony. 


privately, to members of the committee ; but if it is to be 


could £ answer the question. 

. By the Chairman.—All the evifience taken before the 
committee will be under the control of the House. If they 
direct it to be published, we cannot refuse. 

“ Witness.—If it involves a material point for the cor- 
roboration of my testimony, I may perhaps name the place.’? 


On page 59 are the following question and 
| answer: 


“ By the Chairmun.—Is there any ill feeling between you 
| in any respect? 

“ WVitness.—No, sir, not upon my part; and I presume 
there is none upon his. I wish to say that I have given in 
the testimony I have given very reluctantly, because I have 
been compelled to give it; heis my own member. T donot 
know hy what means the committee have obtained the in- 
formation on which I was subpenacd. I supposed, until a 
few hours ago, that I did know the source from which the 
Í committee derived their information of me; but since that 
time J have become satisfied that I did not.” 


Immediately after that question and answer, 
there are in the original the following question 
and answer which were waived: 

“ By Mr. Orr.—We wish you to state the place of meet- 
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ing. 
+ Fitness. —T will say that the place of meeting was not 
| designated by myself. H there should be any conflict of 
: imony, Í shall be willing to state everything fully aud 
fairly; but for the present I should preter not to name the 
pliec,” 

On pages 59 and 60 are the following questions 
and answers: 

* By Mr. Orr.—Uave yon ever heard any member say 
that he received so much, or that he was to receive so much, 


j ia money or iu land, or any other valuable consideration, 


ve? 


present or prospect 
€ Witness. cif I 
t was iu confidential conversation. 
“ By Mr. Orr.—Uow confidential? 
“ Witness.—-It was as confidential as anything could be 
made, without being requested to keep it secret; and at 
E were to answer the question it would be liable to 
puted? 


At the end of the last answer there is, in the 
original, the following: 

“I do no 
if thaye s 


s 


1 


be dis 


aid anythin 
miitee ja their investi 
into these general, inde 
to break down testimony I have already given.” | 

Mr. UNDERWOOD. 1 would ask the gen- 
Ueman from South Carolina why that statement 
was suppressed? I understand it was suppressed, 
and I desire to know the reason. 

Mr. DAVIS, of Maryland. I will answer the 
gentleman. 

The SPEAKER. It can be done only by gen- 
eral consent. 

Mr. GROW. I object. 

Mr. ORR. On page 60 are the following ques- 
tion and answer: 

“ By Mr. Orr.—We wish you to state all the facts within 
your Knowledge. 

“ Wilness.—In doing so, I might bring reproach upon 
myself and others, I will freely say that, so far as your 
question is coucerned, a full answer to it will not criminate 
any person other than the one I have mentioned.” 

In the original appears the following, at the 
end of the last answer: 

“And it seems to me that there is already evidence 
enough to convict him.” 

Immediately following that arc the following 
question and answer, which wercegstricken out: 

ge By Mr. Ritchie. —Your answer is, that if you reply in 
the ailirmative, it will implicate no individual except the 
person you have named, which is as much as to say that it 
relates to Mr. Gilbert. What you now refer to may relate 


to another transaction, and therefore it is important that 
you should: answer. 


p Witvess.—1t is due to.me;and due to the committee in 
this investigation, that you should not lead me so far off ag 


that is of consequence to the com- 
ion, it seems to me that, by going 


& Witness.—I should have no objection to naming the place | 


published, itis my impression that under no circumstances | 


ver heard auybody make that statement | 


i a i 
t wish to launch out into any sea of this kind. | 


finite conversations, I shall be Hable 


to make what I have said improbable. It may be clear 
enough to me, but Ido not know whether it can be cor- 
roborated.”? 

I stated, Mr. Speaker, before the reading of 
this evidence commenced, that I should put the 
witness right before the House with reference to 
this matter. I desire to say to the House that no 
portion of the testimony was suppressed by the 
committee; and the changes were in every respect 
at the instance of the witness himself. He wished, 
as he stated, to present his testimony fairly and 
properly before the House. I feel it due to the 
witness to say that much. 

Mr. STANTON. I would like to know from 
the gentleman from South Carolina whether that 
applies to omissions of questions and answers as 
well as to changes? 

Mr. ORR. Yes, sir; in every single instance. 

Mr. SEWARD. I want to know from the 
gentleman from South Carolina whether, after the 
witness was sworn and his testimony reduced to 
writing, it was submitted to him as it is foundin 
the manuscript, and whether he left the commit- 
tee-room leaving the manuscript in that condition, 
or did he correct it as written down ? 

Mr.ORR. I takegreat pleasure in responding. 
The questions were propounded by the commit- 
tee, and the questions and answers were written 
by the clerk of the committee, who was a stenog- 
rapher. After the examination of a witness was 
ended, the clerk proceeded that day, or the next 
day, or as soon as he had time, to write it out. 
Then the witness was allowed to come before the 
committee again, and to make such corrections, 
on the papers being read to him, as he thought 
the facts required at his hands. 

Mr. STANTON. Will the gentleman from 
South Carolina say how long was it after the tes- 
timony was reduced to writing before the ques- 
tions and answers were stricken out or omitted at 
the request of the witness ? 

Mr. ORR. I think in one or two days—I am 
not certain as to the time. It was, however, the 
first time the witness saw his answers after they 
were written out by the clerk. 

Mr. STANTON. I would be glad to ask the 
gentleman from Maryland, or the gentleman from 
South Carolina, another question. If the party 


j arraigned here ask for a trial at the bar of the 


House, and for the introduction of testimony, Ï 
want to know whether the committee expect to 
consent to that mode of trial? 

Mr. ORR. If the gentleman wishes an answer 
from me, I will give to him a very brief answer 
on that point. The committee have submitted 
their report, following the precedents that have 
been set from the foundation of the Government 
in such cases. They have pursued these prece- 
dents strictly. Similar cases have been uniformly 
acted on by the House on the reports of the com- 
mittee. We have submitted our report to the 
House, and it is for the House to determine. As 
a member of that committee I should be unwilling 
to sce a different course pursued with reference to 
this case from the course uniformly pursued here- 
tofore. I care not what disposition may be made 
of these reports. Ido not think I have a feeling 
on the subject more than would naturally arise 
from being goaded in various directlons here. If 
the House see fit to give the matter the ** go-by,’”? 
I have no objection to it. Ihave done my duty, 
and I desire the members of the House to do their 
duty. I,as an individual member, shall not con- 
sent to giving to these parties here a greater and 
higher privilege than has been ever enjoyed—ac- 
cording to my understanding of it—by any mem- 
ber of the House on any preceding occasion. 

Mr. RITCHIE. I wish to state that, in the 
committee, any question as to the form of trial 
in the House was not, according to my recollec- 
tion, discussed at all. There was no agreement 
as to any recommendation whatever. ‘The com- 
mittee supposed that the House would take what 
order it should think proper on this subject. 

With reference to that part of Sweeney’s tes- 
timony that was stricken out and omitted, the first 
time he saw it after the clerk had written it out, 


' he declared that the loose conversation in which 


the committee was trying to lead him off to other 
testimony was. no part of his testimony at all. 
We did not let it go on the record; but under the 
circumstances we did not know whether we should 


| have the authority to print it as evidence or not, 


As to the mode of trial, I am entirely willing that 
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the House should have the witnesses before it, 
and examine them here. 

Mr. STANTON. Ihave this remark to make 
in reference to this matter: I understand that the 
right of this-party to have witnesses brought to 
the bar of the House and examined, is a question 
yet to depend on the vote of the House, and that 
that right is to be resisted. Now, in that point 
of view, this question seems one of great import- 
ance. It appears, from the disclosures that have 
been made here, that witnesses have been brought 
before the committee in the absence of the party, 
and that their full testimony has not been reported 
and published. It appears that what transpired 
in the committee-room is not reported and pub- 
lished; and what may have transpired is not re- 
duced to writing. The defendant cannot know 
it, and the House cannot know it. 

Now, sir, there is no greater safeguard of any 
man’s constitutional rights than the right to con- 
front his witness, and see and know how he tes- 
tifies; and not only that, but to hear every side- 
bar remark he has made that indicates the animus 
of the witness, and to know and sce the man- 
ner in which the witness is treated by the com- 
mittee. A vast deal may be learned in this way. 
These parties have not been permitted to be 
present to take advantage of these circumstances. 

hey were not allowed the opportunity of cross- 
examination; and now, it is to depend upon a 
vote of this House whether they shall have the 
right to be tried before the Flouse. 

„Mr. DAVIS, of Maryland. The gentleman 
from Ohio [Mr. Sranron] asked what course the 
gentleman from South Carolina, {Mr. Orr,] and 
the gentleman from Maryland, proposed to pur- 
sue; and if he yields the floor for tpat purpose, 
I will indicate the course I propose to pursue, in 
response to that question, 1n order that he may 
pursue hereafter such a course as he may deem 
advisable, I will state, in the first place, in re- 
spect to the revisal of the testimony of witnesses, 
that I was not personally present when the testi- 
mony of Mr. Sweeney and Mr, Raymond was 
revised. Mr. Raymond’s testimony was read 
over to him ata meeting of the committee held in 
the evening, in order to accommodate Mr. Ray- 
mond, who wished to leave in the cars in the 
morning for New York. At that meeting 1 was 
not present; and I had no knowledge that any- 
thing such as has been read here this morning 
had been omitted. So much for the statement 
which made to the House this morning, that no 
testimony had been omitted. I am still ignorant 
of any omitted in my own knowledge. 

In reference to the question now propounded by 
the gentleman from Ohio, I desire to say this: that 
the gentlemen to whom this report relates are 
now on trial in accordance with the invariable 

recedent of the Congress of the United States. 
The invariable course in the Congress of the 
United States has been to raise a committee, to 
refer the matter to them, to direct them to take tes- 
timony, to report the facts to the House, together 
with their recommendations as to what action the 
House should take; and the only proceedings the 
House can take according to the precedents before 
us, is to consider the resolutions reported by the 
committee, and these resolutions have invariably 
been decided upon the evidence taken by the 
committee, and ìn no instance one additional evi- 
dence taken by deposition on the motion of the 
party after the report of the committee, but before 
a day had been set down for the hearing. In that 
same great case to which I refer—and the nameis 
one that will bear down the whole criticism upon 
the course of the committee on this side of the 
House—in that one great case before the Senate 
of the United States, it was tried on an ex parte 
deposition presented by President Jefferson on 
the call of the Senate, never taken in the presence 
of the implicated party, but taken when he was not 
present, and when no opportunity was afforded 
for cross-examination; and it was attested, by 
some thirty depositions taken afterwards, at the 
order of the Senate, and in presence of the Senate, 
at the instance of the respective parties. Then, 
as now, the Senate ordered that the witnesses 
whose testimony was to be impeached should be 
notified and thatthe impeaching testimony should 
be taken in tbeir presence. And, sir, upon such 
evidence taken, not in his presence, butas sent 
from the Executive Departments, in connection 


“with a preliminary proceeding in the case of | 


| at the bar of the Senate when the matter came up-i 


| tunity was given than ever was given in any par- 


| forth in the report of the committee. 


| should understand precisely the character of the 


Aaron Burr, a Senator was implicated and tri td 
In that case, on the application of the witness, 
two or three additional witnesses were examined 


for consideration; but the proceeding still rested 
upon the evidence reported by thecommittee. And 
at the head of that committee was John Quincy 
Adams, ‘‘ the old man eloquent,” who is contin- 
ually invoked as the great parliamentarian and“ 
statesman by gentlemen on this side of the House. 

Now, sir, for my position. I regard these gen- 
tlemen as now on trial. I regard them as on trial 
on the evidence reported by the committee. As 
an attack has been made on the testimony of the 
witness Sweeney, I desire to say, that if the 
motion be made to place Mr. Sweeney at the bar 
of the House, and have him examined, although 
the party implicated waived the right of examin- | 
ing him in the presence of the committee, I have 
no objection to that. But if gentlemen will not 
agree to that, I ask that the House shall vote 
upon the evidence as it stands. 

But I desire to say to the gentleman from Ohio, 
{Mr. Srawron,] that he is gravely in error when 
he says that this gentleman had no opportunity 
of confronting these witnesses. A fuller oppor- 


liamentary contest of this kind, upon this side or 
upon the other side of the Atlantic. These gen- 
tlemen were told, day by day, that if they desired 
to examine witnesses before the committee, the 
opportunity should be afforded them, but they 
did not choose to do it. Now, sir, if they desire 
to have the opportunity of examining Sweeney 
at the bar of the House, I shall interpose no 
objection. I will not make the notion, becande 
I believe his testimony is correctly and fully set 

Mr. STANT 


ON. Itis very important that we 


investigation before the committee, Is ita grand 
inquiry, or is ita mere presentment of this party 
for certain crimes and misdemeanors? If itis the 
latter, then the committee has done perfectly right 
in taking their evidence in the absence of the party 
implicated. If such was the fact, the party had 
no right to be present during the investigation to 
hear the witnesses testify. Butif this is all, then 
the testimony taken before this committee is not 
the testimony upon which the House, in the sub- 
sequent trial, can proceed to try and convict the 
party. Itis important that we should understand 
the precise position we occupy, and what we are 
about to do; and hence I made the inquiry. 

Now, sir, God knows that I have no sympathy 
for the parties involved in this prosecution. If 
any man has been guilty of the offenses charged | 
by this committee, Í would convict him ten times | 
sooner if he belonged to the party with which I 
act, than if he belonged to the opposite party, for 
if there be anything rotten in my party, I want 
to purge it. I'trust that no gentleman will sus- 
pect that there is any disposition to favor gentle- 
men here from party considerations. I do not 
know how I shall vote when I am called on to 
vote apon this testimony. But this I do know: 
that there is no gentleman in this House who has 
a higher opinion of the members of this commit- 
tee than I have. Ihave great respect for them, 
and especially for my friend from Maryland—for 
his impartial position, and high character. , 

1 must be permitted to say, however, that this 
investigation and the course of the examination 
of witnesses do look to me a little like an inqui- 
sition. I have never in my professional experi- 
ence found a case in which witnesses have been 
tortured for impressions, for recollections, for in- 
nuendoes, as has been done in thiscase. Isubmit 
that anything this witness has said as to what 
his impressions are on a particular fact, as to 
what he inferred from the conduct or declaration | 
of a witness, is not open for the consideration of 
this House, and the committee ought not to have 
printed any such questions. They ought not 
to have taken any such answers. -They were | 
taken, in my judgment, in violation of all the rules 
of evidence. $ | 

Mr. GROW. Lhope the@entleman will yield į 
to me fora moment. I desire to make a corres- | 
tion, with reference to a question raised the other 
day, and now referred to by the gentleman from 


Maryland. | p 


Mr. STANTON. I prefer to go on with what | 


| put upon their. trial, and. these parties are-to be... 


| permitted. to. 


I have to say without interruption. On the sup-" 


position that:this is a mere grand inquest, I 
no. fault to: find. with: the committee... Upon. t 
supposition that it is merely for the purpose 
informing the House as to whether. there.js 
prima facie case upon which these parties shall. be, 


subsequently tried legally and. ọn competent-tes=: 
timony, then it is all nght. But T understand that 
that is not the proposition. It is proposed that 
this evidence, taken in this manner, that these in- 
quiries after inferences, after impressions, and 
after vague suspicions founded upon. facts which 
the committee cannot state, are to be established 
here, and made the basis of the action of thig 
House, and our votes for the expulsion of. mem- 
bers are to be predicated upon them... Now, it 
does seem to me that, taking the view of this 
question which, I understand from the gentle- 
men of the committee, they have taken—that the 
House were to act on the testimony taken before 
the committee—that members were to vote “ay”? 
or “no” on the resolutions for expulsion upon the 
evidence reported by the committee, it was due, to 
these gentlemen, the very moment the members’ 
names were used in connection with a corrupt 
combination, or with any charge of bribery, that 
that committee should either have reported that 
fact to the House, or, at all events, should have. 
given notice to the members implicated, that. they. 
were taking testimony touching corrupt prac-. 
tices alleged against them. Then the members 
should have been permitted to go before the com- 
mittce, and ask the witnesses where they got their 
information, so that they might judge whether 
or not there was collusion between Mr. Simonton, 
and Mr. Sweeney, and Mr. Triplett, or anybody 
else. : 

Mr. DAVIS, of Maryland. Will the gentle- 
man allow me just here 

Mr. STANTON. I will get through in a mo- 
ment. Another remarkable occurrence strikes 
me. While the parties who are charged here, 
and who are now on their trial for expulsion, had, 
no notice, and were not permitted to see th man- 
ner in which the witnesses originall te@lfed, 
yet wherever any testimony was called. to im- 
peach a witness, the witness impeached, orsought: 
to be impeached, was invited to.be present, that 
he might hear the impeaching witness: testi y 
originally, and know how he deported. himself,: 
and by counsel go cross-examine the witness who 
attempted to impeach him. need 

Mr. DAVIS, of Maryland. You are mistaken 


in that. fag! 
Mr. STANTON. Who, then, did EdwinM. 
For Mr. Gilbert. 


Stanton appear for? 

Mr. DAVIS, of Maryland. 

Mr. STANTON, Then I was, mistaken, so 
far as that was concerned. Ido not make. any 
imputation on the committee’s fairness, ; I sup- 
pose they have acted under the impression that 
the primary duty devolved upon them by the 
order of this House was, to find out, by all pos- 
sible means they could, whether any member had 
been engaged in any corrupt practices. Now,.as 
I said before, for a more purpose of finding out 
whether there was a prima facie case, itis all right; 
but I submit to the gentleman from. Maryland 
whether he believes it is consistent with the well- 
settled principles of the common law—with the 
constitutional rights of every citizen, that this 
man shall ke condemned by testimony which he 
has not been permitted to hear, for an offense 
which, to an honorable man, is no less. punish- 
ment than an imprisonment in the penitentiary, 
or death. I submit to him, whether he -belleves 
it is entirely fair that that testimony which would 
warrant them in presenting this resolution is suf- 
ficient to justify this Flouse, without, permitung 
the party to be present to hear the testimony of 
the witnesses, to go for this member’s conviction? 

I know that the gentleman from Maryland says 
that, after this testimony. was reduced to writing 
after the witnesses were through, the, parties 
accused were permitted to recall the witnesses if 
they desired. But how did they know. how the 
original parole testimony of the witnesses had 
been modified and fixed up, and, to use a vulgar 
expression, licked into shape. before they. were 
see it?. How did they know how 
many contradictions may have existed in that 
arole testimony as it was given before that crm- 
mittee, which had all been arranged, soas to. make 
it perfectly consistent, before it was reduced. to 
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writing? How did éither of these parties know 
that these wittiesses had, in point of fact, been 
the unwilling witnesses they are represented by 
the committee to have been? How did they know | 
all thése things? Does not the gentleman know, 
as a criminal lawyer, how exceedingly important 
itis to know all these circumstances, to enable a 
party to ubderstand the value and the force of 
the testimony which has been taken against him? 
Certainly, it is true they had notice afterwards 
that this committee had taken this testimony; 
but I am not prepared at present to condemn these 
arties without permitting them to recall every 
witness that has been examined, to place them 
upon the stand and cross-examine them; and I 
am not sure but that it is the duty of the House 
to introduce it as original evidence. It is per- 
fectly plain, to my mind, that these parties have 
the right to the examination of thelr witnesses 
here. About this I think there will be no con- 
troversy. Every gentleman has the right to have 
the testimony read at the Clerk’s desk printed, 
so that he may compare it with what has already 
been printed. 

Mr. PURVIANCE. Mr. Speaker, for the pur- 
pose of saving the unnecessary consumption of 
time, and, as T understand it, with the consent | 
and approbation of a portion of the committee, 
my colleague from Pennsylvania, [Mr. Rerecnim,] 
and as indicated by the honorable member from 
Maryland, [Mr. Davis,] another member of the 
committee, Í submit a resolution which will test 
the sense of the House as to whether the case 
shall be tried on the evidence returned by the 
committee, or whether the accused shall have the 
opportunity of confronting the witnesses if he 
desires it, 

Mr. LINDLEY. Will the gentleman permit 
me to ask him a question, so that we may know 
how-to vote on this resolution? [wish to know 
-=E could not hear it read in the testimony which 
has been omitted, nor do I see it in the printed 
testimony—whether the committe did get the 
witness to tell the place where the conversation 
took place; and if so, where was it? 

Mr. PURVIANCL. [ask that my resolution | 
be read. 

The Clerk read the resolution, as follows: 


Resolved, That Thursday morning, the 26th in 
twelve o'clock, m., be fixed for the tial of Hon 
A, Gilberts aod that the Sergeant-at-Agns be 


summon P. M C. Peiplett and R. Sw 


at the bar of the House at that time to testify 
ence of the party aceused, and to be by him confronted and 
subjected to vross-cxamination, i 

Mr. DAVIS, of Maryland. I rise to a ques- 
tion of order. T hold that the question cannot 
be putin that shape, 

Mr. QUITMAN. Lunderstand that the prop- 
osition now before the House isthe one proposed 
by the gentioman from New York, [Mr. Bex- 
Nete] made, apparently, at the instance of the | 
accused, which is, that some portion of the testi- | 
mony whieh has been suppressed shall be printed, | 
W hile that motion is before the House I contend 
that no other resolution can be in order, 

The SPEAKER. A simple motion to postpone | 
would be inorder. And the Chair will state that | 
the motion of the gentleman from Pennsylvania, 
[Mr Purviance,] in its present form, is not in 
orders but it may be received as a motion to 
amend instructions appended to the motion of the 
gentleman from New York. 

Mr. WARNER. I desire to say to the House 
at this time in reference to this proceeding, that 
J, as a member of. the committee who made this 
report 

Several Mempers. Speak louder. 

Mr. WARNER. 1 am not in the habit of | 
making much noise here or elsewhere; but if gen- f 
tlemen will keep quiet, I will endeavor to make ! 
myself understood, F wish to say, thatin all the 
connection I have had with this investigation, I i} 
have simply endeavored to discharge the duty | 
that was devolved upon me by this House, I i 
need not say that that duty was a laborious and |; 
unpleasant one. So far as the further action of || 
this House is concerned, I certainly have no ners | 
sonal feeling. I have endeavored to discharge |; 
my duty- to the country to the best of my ability 
as a member of that committee. We have re- 
ported our proceedings to this House, and by 
them F am willing to stand or fall. I bave no 


toappear 


|} all other business, and proceeded with the inves- ; 


in the pres- |! 


| was the duty of the committee, and they made 
i it under the order of this Honse. 
| instead of making the investigation originally, 


fă the committee have no desire to conceal any- 
thing. But so far as the fature action of this 
House is concerned, as has been said, I have my 
individual views in regard to it; and I will en- | 
deavor to express them now. While Ido so, I 
have not the least objection to this House taking | 
any course that it may think proper in relation 
to the parties implicated; the responsibility shall | 
be theirs, not mine. If itis intended to prevent 
any definite action on the report of the committee 
| during the present session, let it be done by those 
| who are willing to assume that responsibility. į 

Mr. BENNETT, of New York. I rise to a} 
point of order. Ido not do so from any desire 
to interrupt the gentleman from Georgia. If this | 
was to be a trial, undoubtedly every gentleman 
would have the right to state his views on the 
cases generally; but the question here is in re- 
gard to perfecting the evidence which is now 
before the House, by the addition of some which | 
has been suppressed, . 

The SPEAKER. The motion is to recommit 
with instructions, : 

Mr. WARNER. Iso understand, and I desire 
to speak in reply to the gentleman from Ohio, 
{Mr. Srawron.} When this investigation was 
| ordered, it was done upon a statement which was 
| made here, that members of this House were 
involved in that which was understood to be an | 
invasion of the privileges of this House; the in- | 
quiry Was ordered on that ground alone? The 
allegation was made that improper and corrupt 
| means were used here for the purpose of aiding 

in the passage or preventing the passage of bills; | 
and that charge was an invasion of the privileges | 
of this House; for, under the Constitution, the 
members of this House, and the people through | 
their Representatives, have the right to assemble | 
| here and deliberate, and to legislate without dis- | 
| turbance from outsiders or insiders, or any im- | 
proper influences that may be brought to Bear 
upon them. The charge, then, involved a breach 
of the privileges of this House. It was based on | 
charges made against members; no other inquiry | 
was ordered to be made by the committee. Itwas | 
competent for this House to have ordered an in- 
vestigation here upon this floor, to have suspended | 


tigation of those charges at once in this Hall. -It | 
| wascompetent for this LLouse, however, to appoint | 
a special committee to discharge that duty if it | 
thought proper to do so. In other words, to do | 
that by a special committee of its members which | 
it might consider inconvenient or inexpedient at | 
that time to do itself here in this Hall. {say it | 
might have proceeded to have had these investi- | 
gations here, to call witnesses here, and examine | 
them here; but the House ordered otherwise. 
They ordered that a committee of five should be 
sclected to perform that duty. And what was the 
duty of that committee, and in what capacity did 
they act? They acted merely as the agent, the | 
instrament, the hand of this House—if I may so į 
speak—to perform that which this House thought || 
inconvenient and inexpedient for them to under- | 
take to perform themselves. And henee#they | 
clothed their committee with power and authority | 
todo that which they could have done by them- į 
selves, but which they deemed it inexpedient to || 
do. They clothed that committee with power to 
send for persons and papers to make that inves- 
tigation in their name and in their behalf; and that 


The House, 


conferred the power upon a select committee to 
do so, and report the evidence to the House. 
Mr. BENNETT, of New York. [ desire to 
ask the gentleman from Georgia a single question. 
He speaks of the power of thiscommittee. Now, 
Task him what particle of authority that com- | 
mittee had beyond what is covered by the general | 
report? Was not their power the power to inves- 
tigate the specific charge of corrupt combination, ; 
charged as existing fortwo sessions, to report the | 
evidence upon that subject to the House,and what | 
action they deem it necessary for the House to: 
take thereon. The¥ivent fully into that investi- į 
gation, reported the, evidence and their recom- | 
| mendation imtheir general report. What jurisdic- 
tion had they beyond that? What right to inves- 
| tigate charges against an individual member of 


apologies to make; but I should be happy to make | 
any explanation which may be deemed material; 


this House not.coniected with the corrupt com- 


i bination charged ? 


Mr. WARNER. The point made by the gen- 
tleman from New York—and it was the point 
made by him the other day—that this committee 
was appointed for the purpose of inquiring inte 
corrupt combinations of members, and because, in 
inquiring into such combinations, evidence came 
out that corrupt influences had been used for the 
purpose of invading the privileges of this House 
—the committee not having been charged with 
that question—therefore that, no matter how much 
corruption is shown against individual members, 
the committee exceeded their authority, and un- 
less a corrupt combination exists there 1s no power 
to inquire into the case of individuel members. 
What, sir, was the object of the inquiry ordered 
by the House? It was to ascertain whether its 

rivileges had been violated by any of its mem- 
bers by the use of corrupt means either in pass- 
ing or preventing the passage of bills, But, says 
the gentleman from New York, (Mr. Beynerr,] 
if the evidence did not show that the members 
corruptly conibined for that purpose, the commit- 
tee had no right to report it, no matter how much 
corruption was proved upon individual members 
of the body. Individual corruptions, no matter 
how numerous or extensive, were not to be no- 
ticed or reported by the committee, in the estima- 
tion of the gentleman, but only corrupt combina- 
tions of members; itis the combination of the mem- 
bers for corrupt purposes which constitutes a 
breach of privilege, according to his standard of 
legislative morality — corrupt as much as you 
please individually, but don’t combine. That is 
the point which the gentleman makes. The ob- 
jection is not that there has not been corrupt in- 
fluence proved here—not that corruption did not 
exist here, butfthat unless there are corrupt combi- 
nations of individual members, the privileges of 
the House are not interfered with. That is the 
point; and I hope the gentleman is answered. 

Mr. BENNETT, of New York. Let me cor- 
rect the gentleman on that point. I want to state 
my position fairly. Tinsist upon it that no mem- 
ber’s individual conduct can be investigated be- 
forea committee not authorized to investigate 
that conduct, and when no charge has been made 
against such individual member. That is the 

ont, 

Mr. WARNER. Yes; the point which the 
gentleman says he makes is, that the conduct of 
no individual member can be investigated unless 
he is personally and specially named. That, sir, 
was not the order of this House. No particular 
members were named in the original resolution 
who had acted in combination or otherwise. The 
resolution under which that committee was raised 
was based on charges made against individual 
members, without naming them. If there was 
any error committed, the error was in the adop- 
tion of the original resolution, and not in the 
conduct of the committee acting under it. That 
original resolution mentioned no member indi- 
vidually; but that individual members were 
charged with an invasion of the privileges of the 
House by the use of corrupt means to procure or 
prevent the passage of measures. ‘That was the 
charge which your committee was charged to in- 
vestigate and inquire into, and report the facts, 
and what action, in their judgment, was neces- 
sary on the part of the House. 

Mr. PIKE. I find in the report of the testi- 
mony, on the sixtieth page, that the gentleman 
from Georgia used the following language to the 
witness Sweeney: 

& It is due to other witnesses who have testified before 
us, that their testimony should be corroborated ; and there~ 
fore we ask you the question.” 

I wish to ask the gentleman from Georgia to 
what testimony he refers, and where it may be 
found? 

Mr. WARNER. I propounded that.question, 
Mr. Speaker, on my own responsibility. I pro- 
pounded it in the performance of a duty devolved 
upon me as a member of the committee, to elicit 
the truth. I found an unwilling witness—a. wit- 
ness who, I believed, was reluctant to testify all 
he knew. I put the question in that way, on my 
own responsibility, for the purpose of drawing 
out of him facts which he was,in my judgment, 
desirous to withhold. 

Mr. AKERS. [rise to a point of order. I 
wish to know whether this rambling debate is in 
order? 


The SPEAKER. It is not-proper to charac- 
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terize the debate in that mariner, . The geritleman. 
from Georgia is entitled to the floor. . Ss 

Mr. AKERS. I used the term in the setise of 
‘¢desultory’’—~I meant no disrespect. 

Fhe SPEAKER. The gentleman from Geor- 
gia is in order. The motion to recommit-with 
instructions certainly admits of a wide range of 
debate; and the Chair does not perceive that the 
gentleman from Georgia deviated from it. 

Mr. WARNER. This is not a matter in which 
F can exactly control interruptions. I desire to 
be courteous, and not to-withhold. any informa- 
tion from any gentlemaiti who thinks proper to 
ask it. These interruptions do not throw me off: 

my balance. Iam too old a soldier to be excited 
and thrown off the line of my argument in that 
way. 

And now I come back to the original question 
which I was discussing, as to the power of the 
House and as to the power of the committee. I 
was on the line of argument that this committee 
was the agent and instrument of the House to 
make investigations; that it acted under the au- 
thority conferred on it; and that the original 

_ charge involved a breach of the privileges of the 
House. The committee were not ordered to in- 
quire into the conduct-of any particular member 

by name, or any particular number of individ- 

uals, specially named, who had corruptly com- 
bined together; the order was to inquire gener- 
ally into the conduct of members. 

. © Sir, this House is a cordinate branch of Con- 
gress. The power of legislation is, by the Con- 
stitution, devolved on Congress. Each branch 
has the right to assemble, deliberate, consider, 
and vote on all questions that may come before 

-it, involving the most momentous questions that 
can affect a free and enlightened people. It con- 

“trols. the question of peace and of war. Itin- 

“volves appropriations of millions ef the people’s 
money. They have a right to sit and deliberate 

freely, unrestrained by any adverse or improper | 
influence, cither inside or outside of the House; 
and whoever attempts to control, or to interfere 

“with, their free and unrestrained deliberations, 

either by the use of money, or by incitement to 

bring money or other improper influence to con- 
trol that legislation and the judgment of its mem- 
bers, commits a breach of the privileges of the 

House. It was to inquire into such acts and such 

“improper conduct that this investigation was 

ordered. 

.. The gentleman fam New York says, that no 
‘matter how much coyuption may be elicited here, 


to pollute the different members, or to corrupt 
their action, it is no breach of the privileges of 
the House unless they combine to doit. He says 
that, in order to make it a breach of the privi- 
leges of the House, there must not only be cor- 
rupt influence used, but the persons using it must I 
combine. Individual corruptions are nothing—en- 
tirely outside of the legitimate inquiry of the com- 
mittee. It is the corrupt combination of members 
alone that.the committce had authority and juris- 
diction to inquire about. In his judgment, com- 
bination constitutes the main clement of this breach 
of privilege. Sir, your committee was charged 
to inquire into corrupt combinations of members, 
and to report the evidence thereon. They did 
Inquire whether there were corrupt combinations; 
and, in inquiring about that, they found out that 
córruption. had been used without combinations, 
¿and that. that wasan invasion of the privileges 
<: of the House by individual members thereof; and 


under the order of the House, they reported their |! 


names, and the evidence which implicated them,./ 
and recommended what action was necessary, in 
< their judgment, for the protection of those priv- 
» Heges. f a 
"a Now, the gentleman might as well tell me that 
& grand jury, acting on a charge of murder, could | 
- hot, if the evidence did not show the party to be | 
guilty of murder, find an indictment for any-lesser 
offense. According to the gentleman’s argument 
they would be obliged to find an indictment for 
> Murder, or not find an indictment at all. Ido not | 
80 understand it. I understandgghat the major | 
‘includes the minor; and that, although a party 
may be indicted for the highest grade of homicide, | 
yet, if the evidencé authorize it, he may be placed 
| On trial fora lower grade of homicide. So in 
regard to-members of the House charged with a 
breach of the: privileges thereof by-corrupt com- 


“no matter how many individuals might be trying |! 


| binations: if the -evidence:did not show- any co 
rupt combinatio&s of members, but showed that 
individual members were guilty of corrupt con- 
duct to control legislation here, it was their duty 
to report it, although it might not be an: extensive 
combination of members for that purpose. 

Now, the point made here by the. gentleman 
from New York has been this: Grant that this 
committee, in the investigation which they had 
in charge, have not found that there were general 
combinations, but that the evidence showed that 
individuals, acting “on their own hook,” as it 
is called, were corrupting members, and thereby 
‘committing a breach of thè. privileges of the 
House; still, no matter how many of them may 
be here acting on their own hook, offering money, 
or making bargains to control votes, on their own 
‘responsibility, it is no breach of the privileges 
of the House. They must combine. They must 
enter into a corrupt organization for the purpose 
of corrupting members of the House; otherwise 
it is no offeise; and the committee have violated 
their duty, because they did not report that com- 
bination. That isthe point; that is the position 
in which this.question has been placed by gentle- 
men who complain of the action of the committee. 

Mr. BENNETT, of New York. If the gen- 
tleman from Georgia will pardon me for a mo- 
ment, I desire to state my position. My argu- 
ment was not that no man ghould be proceeded 
against for any offense, if he was guilty; but my 
argument was that a committee could not proceed 
to indict and try a member for an offense not 
charged—that under a charge of conspiracy on the 
part-of twenty men, you could not proceed to 
originate a charge against and try one member 
for an individual and different offense. That is 
my position. 

Mr. WARNER. I perfectly understand the 
position of the gentleman from New York; his 


may have been engaged in schemes of private 
plunderand corruption on their individual account, 
involving a breach of the privileges of the House, 
yet, if they did not combine together to effect their 
object, the committee had no authority to report 
them to the House. The position of the gentle- 
man is to smother and hide. from public view the 
private corruptions of individual members under 
the form of a more technical objection to the action 
of the committee. The committee are to be put on 
trial, instead of the members implicated by the 
evidence reported by them—that is his position. 

As I remarked, if there was any order given 
upon the part of the House to try any persons at 
all, it was to try individuals. There were no par- 
ticular individuals. named to whom the charge 
could apply. We were to inquire generally; and 
how could we inquire generally into the truth of 
a charge unless the charge could be applicable to 
some one individual? And when the evidence 
was ay plicable to some one member, what could 
the committee do? I repeat, that no one member 


inquire. We were told to inquire generally for 
corruption among members of Congress; and how 
could we know where the charge would rest in 
advance? I declare, as one meinber of the com- 


members implicated until they. appeared in evi- 
dence before the committce. They were all of 
them strangers to me. Ihad not the slightest 


mittee could point out one gentleman who would 
beimplicated. Butas the investigation progressed 
individuals were implicated; and what did the 
committee do? Remember that the order under 


implicate any individuals, generally or specially; 
but when we found that particular individuals 
were implicated—when sufficient testimony had 
been taken to require explanation or defense upon 


| be furnished him, and gave him an invitation to 
| appear before the committee to cross-examine 


|| the witnesses ‘who. had already been examined, 


and to introduce any. witnesses.gghom he might 
choose to call in his own defense.” Sir, the very 


under such circumstances, would have been to 
have demanded the witness thus falsely testifying 
to confront him: 

But, sir, these parties were not only invited by 
the committee to come before them, and to con- 


idea, nor do I know that any member of the com- | 


i which this investigation was instituted did not! 


his part, we ordered a copy. of such testimony to | 


first thing an innocent man would have done, | - offer Ehi 
|| is a power incidént-to- every legislative: body; it 


position is, that, although members of the House | 


$ i 
was named about whom the committee were to | 


mittee, that I was ignorant of the names of the | 


parties implicated didn#t avail themselvesof this. 
privilege, for if it had: been done,in my judgment 
it would have elicited’ much more going: to ‘con~" 
vict them than now appears. Bytnot one of themi: 
availed himself of the opportunity. Stes 
Now, sir, I submit it te every candid man ini 
the House—I submit to you; sit; if witnesses De- 
fore that committee had’ implicated-you falsely, 
whether your first instinct would not have been 
to have. demanded: to:have confronted. that wits 
ness, and whether you could not have done. it 
with an almostcertainty that bya thorough cross- 
examination his: falsehood: could: be made: to'ap= 
pear? Bat, on theother hand, you. had reason: 
~to believe that he had-not stated:all that he could 
state, and that what he had: stated: was true; 
would not your most prudent. course have ‘been 
to have said as little as possible, and to have en+ 
deavored toimpeach his testimony in some ‘othe: 
way? 5 
But I will not pursue this:branch of the: sub- 
ject further now in reference. to this trial: that ig 
proposed. I have endeavored ‘to: show thatthe 
order of this House was. to inquire intoa vidla« * 
tion of its privileges, and that these men-ate to bë 
tried only for a breach of these privileges; and: 
how does the case apply to the position taken. by 
the gentleman from Ohio, [Mr. Sranron?] The ` 
gentleman from Ohio speaks of the privileges 
guarantied by the Constitution, that: every man’ 
shall have an impartial trial; that he shall be con- 
fronted by the witnesses; and that he shall not 
be twice put in jeopardy of life or limb. Well, 
sir, I understand that rule; and I understand also 
that itis only applicable to eriminal prosecutions 
in the courts. But Ihave yet to learn that these’ 
guarantees of the Constitution are applicable ta 
any extent to a trial upon the part of this House 
for a breach of its privileges. cn meee: 
Mr. STANTON. I certainly:did not‘say'what 
the gentleman represents. nie as saying.: What I. 
intended to say was, that this-House, in all hoh- 
esty and fairness, should:extend toits: members; 
when implicated, the privilege which is guarar- 
tied to citizens in the courts, of confronting’ the 
witnessés testifying against them. f PA ad 
Mr. WARNER. ‘The gentleman didnot say 
that these men should be entitled to a trial by jary: . 
I admit; but he took the ground, asa great. constix 
tutional right, that they should ‘be'allowed all the 
rights and privileges which are extended to’cit~ 
izens when on trial under a criminal prosecution 
before the courts. Now, sir, my-position is ‘that 
this is not such a trial as.is contemplated by the 
Constitution in-the clause referred to by him-in 
any degree. And as evidence of the correctness 
of my position, I will give this illustration: Sup- 
pose a member is expelled from this House for 
bribery, would that relieve him from prosecution 
and punishment in the courts? Nobody ‘will 
pretend to say thatan expulsion from this House 
would prevent him from being indicted and tried 
before the courts-ðf the country. The power of 
this House only exténds to its.own protection. 
We have only the right to remove the member, so 
that he cannot do any more harm amongst us, 
Yet, sir, if this proceeding is such a trial as is 
contemplated by the Constitution, he could ‘not 
be again tried for the offense before any court.in 
the country; for under the Constitution no-man 
can be twice tried for the same offenses 007 
Sir, it is all folly to talk of great constitutional 
rights in connection with this question. tis only 
a question of the privileges of the. House, and 
nothing more. If the privileges -of this [House 
have been invaded, it is competent for the House 
to protect itself. It is upon the principle of self- 
protection that this whole. case rests. [tis upon 
that foundation, and that alone, whenever a man 
outside or inside the House, by his conduct or 
by his corrupt practices invades the privileges of 
the members of this House, itis competent for 
the House to judge whether their privileges have 
been invaded, and-to°remove the offender. This 


is incident io every Judicial body, even down to 
the lowest justice’s courtin'the land. They have 
an inherent:power of self-protection; a power to 


protect'themselves from invasion, and to protect 
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themselves in the proper discharge of their legit- 
imate duties; and it is just to that extent, and no 
more, that this House protects its own privileges, | 
and its own legislation, for the Constitution has 
conferred upon it the powers of legislation, or 
rather it-is'the privilege af our Constitution that 
we shall have the powers of legislation without 
interference improperly outside or inside. We 
have the right to protect ourselves in the honest 
and incorruptible discharge of our duties as legis- 
lators. . . 

Suppose, for illustration, that a man of such | 
notorious bad character should come into this 
House as a member as that he would be disposed 
to steal from all around him: instead of attending 
to our legislative duties, we should have to take 
care of our pockets; and we could not legislate | 
with that freedom which the Constitution contem- | 

lates, Notatall; our attention would have to 

e directed to watch the movements of sucha 
member, and to that extent our privileges would 
be invaded. It would have been an invasion of || 
the privileges of this House, and an interference 
with its duty; and it would be the duty of the | 
House to expel such a member, on evidence being 
submitted; and the argument is just as forcible 
when you come to examine the member who en- 
deavors to influence his fellow-member by corrupt | 
and illegitimate means to cast his vote differently 
from what he ought to do under the Constitution 
and laws of the land, and according to honesty || 


and morality, It isan interference with the priv- | 
ileges of the House, and the whole matter rests | 
there; and it was competent for this House, when , 
the charge was made that its privileges had been ! 
violated, to order an inquiry, or to inquire them- į 
selves in this Hall, or have ordered their com- 
mittee to do it. They preferred to order their || 
committee to do it. That committee has done it, 
and reported the evidence to the House, and what 
action, in their judgment, was necessary, under | 
the order of the House, for the protection of the | 
privileges of its members, 

It is now for this Tfouse to say whether they | 
will have a further trial or investigation, or! 
whether they will protect their own privileges in || 
such manner as may seem to them just and 
proper. For myself, E have no private feeling on | 
this subject. None whatever. ‘The only interest | 
which J feel is of a public nature. I care not what |} 
direction this House may take, They may take | 
any they think proper; but I do insist that they | 
shall make a es yer record here; that the record | 
they shall make fcre shall be such a one as will | 
show that they understand their privileges, and 
intend to protect them from the corrupt practices 
of individual members, or from a corrupt combi- li 
nation of members. The attempt to shield and | 
protect individual members against the alleged | 
charge of corruption merely upon the technical i 
ground that there was no general corrupt combi- || 
nation of members, will not, by any means, have || 
a tendency to elevate the standard of morality in | 
the American House of Representatives. In that | 
point of view, as a member of this House, I do: 
feel a public interest in its action, and seriously 
hope that action will be such as to maintain and | 
vindicate its dignity and character before the |! 
American people and the civilized world. | 

Mr. WASHBURN, of Maine. What is the |} 
precise question before the House? 

The SPEAKER. ‘The first question ison the || 
motion of the gentleman from New York, that the | 
report be recommitted with instructions. | 

| 
| 


| 
i 
H 
{ 


_ Mr. WASHBURN, of Maine. Whatare the 
instructions? —- 

The SPEAKER. The proposition will be 
again read. ' 

The Clerk again read the resolution submitted | 
by Mr. Bernerr, of New York. | 

Mr. WASHLURN, of Maine. Mr. Speaker, | 
on any hypothesis I think itis proper that that | 
resolution should prevail. Ifthe proceedings of || 


the committee are to be regarded simply as a pre- || 
sentment of these members, then it seems to me 
nighly proper that we should have the record | 
truly before this House, as it was before the |} 
committee—that we should, in fact, have all this 
testimony printed. If,on the other hand, we are | 
to proceed to trial now, and pass on the cases of |) 
these members = 
Mr. CRAIGE. Irise to a question of order. | 


tion of the gentleman from New York. 


| of the gentleman from Pennsylvania may be re- 


i stitute; or, if the gentleman from New York 


|| inclination of my mind not only that this new 
| matter should be printed, but also that the reso- 


‘| Maryland intimates, to furnish all the proofs upon 
| which the party is to be tried, and the committee 


| plain duty to report this fact to the House, and 


| to receive such testimony as the member impli- 


il sure or question. 


: unquestionable duty, to order a trial at its bar, or | 


| ing this course, a fuir, just, and open trial could 


| appeared before the House or its committee, filed 
| his answer, and, upon the making up of an issue, 


n in the nature of an amendment to the resolu- 


The SPEAKER. 
amendment. 

Mr. PURVIANCE. I will offer it as an 
amendment, then, before the gentleman proceeds 
further, and in this form: 

Resolved, That this House will forthwith proceed with 
the trial of the Hon. William A. Gilbert ; and the Sergeant- 
at-Arms be directed to summon F. F. C. Triplett, James R. 
Sweeney, and other witnesses, to appear at the bar of the 
House, and that the said Gilbert be heard by himself or 
counsel. 


Mr. FLORENCE. What does the gentleman 
mean by ‘ other witnesses ?”’ 

Mr. PURVIANCE. Any that the gentleman 
may desire to call. , 

Mr. FLORENCE. I think the language is 
too indefinite. 

The SPEAKER. The amendment is incon- 
sistent with the motion to recommit. If the 
House recommit the subject, it will be impossible 
forthwith to proceed to trial. The proposition 


It was not stated as an 


ceived as an independent proposition, oras a sub- 


withdraws his motion to recommit, the gentle- 
man’s proposition will then be in order. 
Mr. WASHBURN, of Maine. It is the 


lution suggested by the gentleman from Pennsyl- 
vania should be adopted. In avery few moments 
I will state my reasons for so thinking. I agree 
with the gentleman from Ohio, (Mr. Stanron,] 
that if the investigation of this committee was 
intended only to ascertain whether there was good 
and suflicient reason to put the gentleman from 
New York on his trial, the committee have pro- 
ceeded properly, and I would take no exception 
to anything they have done; but if, on the other 
hand, it was intended, as the gentleman from 


intended and designed to put him on trial on this 
testimony, as it bas been produced here, then, 
sir, I confess there are many things in the course | 
and action of the committee which appear to me | 
to be greatly exceptionable. As the matter now | 
stands, it is highly important that we should | 
have printed and Jaid before the House all the } 
testimony which was taken before the committee, | 
that is to say, all the questions that were pro- 
pounded to, and all the answers which were given 
by the witnesses. 

Sir, in my opinion, the duty of this committee | 
was to inquire and ascertain, if they could, | 
whether there was sufficient reason to put any 
member of this House on his trial. If they, upon | 
such investigation, became satisfied that there was | 
reason to believe that any member had been en- 
gaged in corrupt practices, it was, I submit, their | 


recommend to the House such action as in their | 
judgment might be necessary to bring the party 
implicated to an early, searching, and impartial 
investigation. In such examination, F hold that | 
it might have been proper, before making a report, 
although such report should look to a future trial, 


i 
} 
i 


cated should wish to introduce; for by the aid of | 
that testimony they might have been persuaded | 
that the charges were false and malicious, and | 
such as ought not to expose the member to cen- | 
On such a report being made, | 
it would be competent for the House, and be its | 


so far as the taking of testimony was concerned, | 
before a committee constituted for that purpose; 

and, in order to make a plain and distinct issue, | 
I do not think it was improper to report the reso- | 
lutions which accompanied their report. Adopt- | 


have been had. The party implicated would have 


be ready to egger upon. the investigation. He 
would have beéh present at the examination of | 
the witnesses, and been permitted ‘to cross-ex- | 
amine them in the presence of the committee, or į 
of the House, and thus secured the advantage, 
deemed so important in all criminal prosecutions, 


E understand that the gentleman from Pennsyl- ii 
vania (Mr. Purviance] has submitted a proposi- | 


of exposing to the view of his judges the manner, 


testify against him, under the fire of a sharp, 
scrutinizing, and rigid cross-examination. 

And in any other way, I would earnestly in- 
quire, is it possible that a fair and just trial can be 
assured to any man who is charged, as this man 
has been charged, by the testimony of witnesses 
whose veracity is called in question? It scems 
to me itis not; my views may be old-fashioned, 
and I may be mistaken; but I cannot help think- 
ing that, in a case where such tremendous con- 
sequences are involved—when an individual is to 
be tried for what is dearer to him than life, his 
good name, and where the judgment, if he be 
found guilty, will consign him to disgrace as long 
as he lives, and fix an indelible stigma upon his 
children—when a man to whom has been in- 
trusted the high and honorable duty of represent- 
ing an intelligent and uncorrupted and proud con- 
stituency in the American Congress, is to be tried. 
for the detestable offense of corruption in office, 
and such awful consequences impend over bim— 
the strictest and simplest principles of justice— 
of that justice which, to deny, is like neither God 
nor man—demand that he shall be permitted to 
meet his witnesses face to face, and eye to eye; 
and to exhibit to his peers and judges the kind 
of evidence —its real weight and value — upon 
which they are to uct. I cannot resist the con- 
viction that this is the only course consistent with 
the privileges of this House, and the privileges 
of its members, which are to be regarded as well 
as the privileges of the House, and are indeed a, 
part of them. When the committee had made 
their report, the object for which it was appointed 
was accomplished; its functions were ended—at 
Jeast until new power and authority shall be given 
to it. - 

I do not understand that there isany precedent 
against this course. "That referred to by the gen~- 
tleman from Maryland [Mr. Davis] is not incon- 
sistent with it, and will be found on cxamination 
to fail him utterly. In Smith’s case, to which the 
gentleman hag referred, before the Senate pro- 
ceeded to vote, witnesses were examined, anda 
trial had at the bar of the Senate. 

A friend has handed me the sixth volume of 
the Congressional Globe, from which, on page 
323, I will read from the remarks of John Quincy 
Adams—the ‘old man eloquent,” as he was re- 
ferred to by the gentleman from Maryland, [Mr. 
Davis.} Mr. Adams said: 

“ The committee had entirely transcended its power. He 
said nothing was contained in the resolution to indicate that 
any member of the House, or anyother person, was to be 
tried by the conmmittee ; and he contended that the House 
had no power to delegate any authority to the committee to 
try any member, for it was the privilege of every member 
to be heard and tried by the House itself. He also insisted 
on a strict construction of the rale in Jefferson's Manual, 
as necessary for the security of the rights of members and 
their constituents.” 

And here let me stop a moment, and suppose 
a case. Suppose a time of high party excite- 
ment, and when the expulsion of one, two, or 
three members, might change the political major- 
ity, or a majority upon a particular measure: 
might it not be important, in order to preserve the 
rights of the constituents of a member, and to 
secure the expression of their will, that when their 
Representative is put upon trial for an offense, 
trumped up,it may be, forthe occasion, their voice 
shall not be stifled by his summary expulsion 
from the House by any unusual and extraordi- 
nary proceedings, which the passions, the excite- 
ments, the fears, or the miserable cowardice of 
the hour, may instigate or permit? For, although 
a vote of two thirds is required to expel a mem- 
ber, I take it but few men would remain in the 
House after a majority should have declared 
against them. 

He goes on to say: 

“ He cited some authorities, and referred to the case of 
Hon. John Smith, in the Senate, during the Administration 
of Mr. Jefferson, in support of the ground he had taken. 
He hoped there would be no delay in proceeding to an ex- 
amination of the facts; and if the course he had indicated 
should be taken, there would be no need of printing at pres- 
ent, because the report would go to the committee to be 
amended.?? 

Sir, I understand that it has not been the uni- 
form practice..of:this House to proceed as this 
committee havetundertaken to proceed; and I 
know, and the House now knows, that John 
Quincy Adams denounced this way of trying a 
member. . Sir, | am aware of no case which is. 


spirit, and bearing of the witnesses, called to 


a precedent for this proceeding; certainly no 
authority for it can be found in the cases of the 
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gentlemen from South Carolina at the first ses- 
sion of the present Congress, for there they were 
named in the resolution itself, 

Mr. ORR. Only one name. 

Mr. WASHBURN, of Maine. I understand 
that after. the resolution was reported, it was 
changed, and that the name of one of the parties 
was stricken out, and the House refused to sus- 
tain the resolution as reported by the committee 
against one of the members included in it, [Mr. 
Epmunpson,] for the reason that his name was 
notin the resolution under authority of which the 
committee acted, and that he had no notice of 
what was being done by them. 

Mr. McQUEEN. One of my colleagues who 
was reported against was not named in the res- 


olution. 

Mr. WASHBURN, of Maine. Well, if the 
gentleman from South Carolina is corr we 
have the fact that the House itself, at the last ses- 
sion, placed its disapprobation upon a proceeding 
of this kind; so we have the authority of this 
very House against the line of proceeding recom- 
mended by the committee. For the reason I 
have stated, that member was discharged; fowl 
presume that the reasons which the gentleman 
from Ohio [Mr. Sranron] says influenced him 
controlled many others; and therefore it is that I 
say that this very House, by its own decision, 
and within a few months, has declared that it 
would not proceed to try and convict an individ- 
ual member not named in the original resolution 
of inquiry, and who had not been present before 
the committee, upon objection being made, and 
where the facts are contested. 

There is, it must be perceived, a strong and 
obvious propriety, in any casc, and under any 
circumstances, where disputed facts are involved, 

. that there should be an open trial accorded to any 
member arraigned for improper conduct by the 

House. If we would be careful to do no injustice 

to any man—if we would be clear in our own 
“minds, and be ready to meet every challenge, the 
: members ofthis House will not permit themselves 
to arraign, try, condemn, and sentence one of their 

number, without affording him an opportunity to 
exculpate himself on a fair and open trial. But 
whether this open ‘trial in the face of day, where the 
: party accused may confront the witnesses against 

im, and those who are to pronounce judgment 
: may have an opportunity to see and hear them, if 

they choose, be what the humblest citizen, and 

every citizen, high or low, in place or outof it, may 
demand, I submitthat, after the developments of 
this morning, there should be no doubt remaining 
in the mind of any man as to the propriety of 
such a trial in this case; and I desire to know if 
honorable gentlemen are prepared, are equal to 
the task of rushing this man to doom ona charge 
that, if proved, should render him infamous for- 
ever, upon a record like that which has been dis- 
closed this morning? Sir, he may be innocent, 
“or he may be guilty—I am willing to know which 
before I vote. 

Now, sir, if I understood the gentleman from 
Maryland and the gentleman from South Caro- 
lina this morning, they stated that there had been 
no suppression or omission of the testimony 


which was given before the committee; that the. 


Witnesses had merely been permitted to vary, and 
correct their testimony; but that there was noth- 
ing like suppression—nothing like the omission 
x of questions and answers, fully written out, and 
which needed no change or qualification to make 
them correct.. But, sir, what was not printed has 
: been read from the Clerk’s desk this morning; 
and how does the case appear now? It seems 
that question after question was put and answered 
“which do not appear in the printed testimony at 
all, nor does any hiatus appear indicating that 
“> any thing had been omitted; and it now looks as 
“fit was understood by the committee, and by all 
persons present at the time, that these were ques- 
tions and answers under oath, and a portion of 
the testimony, taken by the committee; for clearly 
as questions and answers they were written down 
by: the stenographer, and neither the committee 
hor the witness suggested that any of those an- 
swers were incorrectly given, or that the words 
of the witness were not precisely stated. 
`y But it is said that the testimony was stricken 
out by the request of the witness. What right 
had the witness to strike out questions as well ag 
answers? Did the witness control the committee? 


| reference to these witnesses, and we have a right: 


and did he have the power to decide what ques- 
tions should be-put, and what not?-and to see 
to it that the record should be made in such a way 
as should suit and protecthim? What right had 
he, after he-had giyen answers, every word of 
which was taken down, to insist that those an- 
swers should be expunged, and with them the 
questions of thecommittee? What right had be 
to say that they should not go before the House ? 
Sir, have witnesses summoned by order of the 
House of Representatives the power to dictate 
what shall go before the House and what shall 
not? Can they nullify the orders of the House 
and annihilate its committees, and expunge their 
records ? 

Mr. FLORENCE. I rise toa point of order. 

Mr. ORR. I hope the gentleman will with- 
draw any objection. I have a regard for the im- 
porani and valuable time of the House which is 

eingfrittered away. 

The SPEAKER. Itis not proper for the gen- 
tleman to characterize the debates of the House in 
that way. The gentleman will state the point of 
order to which he rises. 

Several Mempers. Oh, donot make a point. 

Mr. FLORENCE. Well, I am a very easily 
persuaded person; but my point of order is this: 
that the gentleman (Mr. Wasusuan, of Maine] 
is arraigning the motives of the committee; that 
he is censuring the committee for their action; 
that he is representing the character of the report 
as untruthful in its nature, and that it is not in| 
order for the gentleman to thus arraign the mo- 
tives of gentlemen of the House. 

The SPEAKER. The Chair did not under- 
stand the gentleman from Maine as arraigning | 
the motives of the committee. Fe criticised—as 
he had a right to de—the report of the committee. 

Mr. WASHBURN, of Maine. I was not ar- 
raigning the motives of the committee. I know 
too well my duty as a member of the House, I | 
know too well the proprieties of the House, and 
I have too much respect for those gentlemen in- 
dividually, to arraign their motives. But I have 
a right to criticise their acts, and to endeavor to 
show that the circumstances attending their re- 
port are such as to make necessary some further 
examination to enable members to vote intelli- 
gently, and so that they shall be satisfied, after 
the fatal word shall be uttered, (if uttered it must 
be,) each man in his own mind, that he has done 
right. I think that somehow and in some wa 
they have acted strangely, and in a manner which 
cannot be approved by the sober and deliberate 
judgment of the House. The witness in this 
case had unquestionably a right to qualify what 
he had said. He had a right, if he was incor- 
rectly reported, to make all necessary and proper 
corrections; and that was the extent of his right. | 

But itis claimed by gentlemen of the commit- | 
tee that he has a right, where there is no dispute 
as to the accuracy of the report of what he stated 
—where he did not choose to qualify o¥ correct 
what he said, but simply desired to strike it out 
altogether, and with it the question of the com- 
mittee—that he has the right so to strike out. | 
But I say that the committee should not have 
permitted him to do so. Why did they permit him 
to doit? Wasit because he suggested to them that 
these answers might have a tendency to destroy his 
testimony? Sir, is itnot the very question at issue 
before the House, whether the testimony of the 
witnesses is to be taken as true or false? And 
did the committee think it comported with their 
duty to the House to deprive its members of the 
means of judging of the credibility of the wit- 
nesses? Is there any other question to be decided 
by us than the question as to the credibility of this | 
man Sweency, and of the other man Triplett? for 
if what they testificd be true, Lagree with the com- į 
mittee that the offense is sustained, and I will vote} 
without hesitation for the resolution reported by 
the committee, and forge expulsion of the mem- 
ber. There is no other question; there is no other 


issue. We want to know precisely how it is in 


to know. If the members of the House were not | 
present at the taking of this testimony, and if the 

member accused was not present, is there not the | 
greater reason for presennnig fully and accurately | 
all that transpired before the committee, and why į 
these proceedings should, so to speak, be daguer- | 


reotyped, as near as possible, for the view of the 
House? f 


Mr. CADWALADER. ; The gentleman from: 
Maine, as I understand, states the. case of Mr. 
Giuzerr as though the only question was depend-, 
ent on the statement of the witnesses. I desire. 
the gentleman from Maine to answer this ques-, 
tion if he see proper. Is not this the statement, 
of Mr. Guserr under oath? : i ; 

“He stated, if necessary 


A] to defeat Bennett, he. would. be: 

willing to put his book in at cost, or even less than cost. 
I replied, that if the book was adopted, it should be at a 
fair remunerative price ; and asked him what he could:fur-", 
nish the work for? He afterwards informed me what.he: 
could furnish it for, and said he did not care what became 
of any excess.” a 
_ Now I ask the gentleman from Maine whether, . 
if this proposed appropriation had been increased 
under the proposed legislation, and if the appli-. 
cant for that legislation is willing to take a lower. 
price, and a member of Congress suggests to him, 
a higher price, and then receives with favor or. 
toleration the suggestion that that applicant. for. 
legislation did not care what became of the ex-. 
cess—I ask him whether, in such a case, that. 
member of the House does not admit his guilt? 
Does he not admit it when he encourages an 
applicant for legislation to ask a higher price? .I. 
want to know if any gentleman can be found in 
this House who desires to vote on anything but: 
the admission of Mr. GILBERT? Opo on a T 

Mr. WASHBURN, of Maine. Is certainly: 
cannot answer that question, because I: did not 
hear and do not understand the half of it. 1 tell 
the gentleman from Pennsylvania that I am not 
discussing the evidence, or intimating any opin- 
ion on the merits at this time. Ido not mean to 

rejudge this case; and I ask him if he does? 

oes he mean to decide hegase without hearing 
the testimony as it was giv" in fact, and without 
a trial? 

Mr. CADWALADER. I will answer the gen- 
tleman—— 

Mr. PURYEAR. I insist that these interrup- 
tions shall be discontinued, and that the gentle»: 
man having the floor shall be allowed to go on 
with his remarks under-the rules of the House. 

Mr. WASHBURN, of Maine. I am now 
speaking on the preliminary matter touching this 
trial. I am not desirous of screening Mr, Gir- 
BERT, or any man; I am not arguing for Mr, 
Gitpert, or for any man here. I am- simply 
desiring a fair trial for him, or what candid and: 
disinterested men would regard as a fair trial— 
one whose result will have moral power with the. 
people. Itis important that justice be done, and 
also that it be known that it has been done. I am 
stating the way in which I believe a fair trial can 
be had, and the only way, as the case now stands. 

I have said that I thought it was necessary 
and proper that Mr. GirzerT should be allowed 
to examine witnesses, and to confront them upon: 
the taking of the very testimony upon which 
judgment is to be rendered. I do believe, from. 
what has transpired here to-day, ard from an in- 
spection of the printed testimony, that an exam- 
ination of witnesses before the House, for it is 
too late in the session to have it before a com- 
mittee, is necessary for the vindication of. the 
House and for the ends of justice. It strikes me 
that no individual who has a single desire to have 
impartial justice meted out here can oppose this 
proposition. The examination of the witnesses, 
Sweeney and Triplett, may be commenced at 
once and closed to-day. Iam willing and pre- 
pared to sit here till it shall be finished, and then. 
to vote. I will interpose no dilatory motions., I 
will shirk no issues. I will stand on no techni-. - 
ealities; and when I know how to vote, no actor 
word of mine shall arrest for a single moment the 
taking of the question. 

The only question before us now, asthe case 
is presented, is as to the credibility of these wit- 
nesses; and the testimony which has just. now 
come before the House is important as bearing 
on that question, for it suggests great doubt ag 
to the fairness and truthfulness of Sweeney; and 
I have a right to have that doubt removed. Are 
the witnesses to be believed or not? That is, I 
repeat, the question for us. If we believe these 
witnesses, then the party is guilty, and should be 
expelled. If they are not to be believed, then, 
unless there be something in the point stated by 
the gentleman from Pennsylvania, (Mr. Capwa- 
ADER,} (but_it.is time enough to examine that 
when the party is actually on trial,) the resolu- 
tion of the committee ought to be negatived. 
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Sweeney is the most important witness‘in the 
case. Afterhe had giver his testimony—and his 
answers were taken down by the clerk, and writ- 
ten out in full—he, ata subsequent meeting of the 
committee, asks that portions of it shall be ex- 
panged. Why? Because he did not make the 
answers as taken down? No, for no such reason; 
but because, if permitted to stand, they might 
injure his credibility, and the House be enabicd | 
the better.to pass. its judgment on the only prac- 
tical'question beforet. And the committee did 
not press the questions to. full answers, it would 
seem, because such answers would, or might, as 
the witness alleged, break him down. Why so 
tender of the witness, and so regardless of the 
rights ofa member? Why was it deemed import- 
ant to shield a witness who, by his own confes- 
sión, would be in danger of breaking down, if 
pressed to further answers ?—a witness who had 
already decided the question, and had told the 
committee that they had already enough to con- 
yict the member? Was this the way to inform 
the judgment and conscience of the House? 

The gentleman from Georgia, in the examina- 
tion before the committee, put this question: 

“Jt is duc to the witnesses who have testified before, 
that they should be corroborated, and therefore we ask you 
the question.” 


Now, Iunderstand that it appears from the 
record that no other witness had testified before, 
which the testimony here sought to be obtained | 
would corroborate; and the gentleman from Geor- | 
gia himself admitted, if I understood him cor- 
rectly, that no witness had testified whose testi- 
mony would be corroborated by any answer the | 
witness could give. i 

But, Mr. Speaker, T will not detain the FIouse 
longer upon this subject. [am not one of those, 
if there be any such here, who is disposed to 
postpone action upon this question, F want action 


answer of the party on trial in this proceeding. I 
now rise to-answer this question. 

As at present advised, Í am certainly prepared 
to vote in the case upon this admission of the 
member that he has permitted himself to be thus 
tampered with —has permitted and indulged, if 
he has not invited it. I will briefly give my 
reasons. 

We are not trying the case of an alleged horse- 
thief in a court of quarter sessions, according to 
the course of criminal jurisprudence in our com- 
mon law tribunals. We are trying a question of | 
privilege, technically so called; and we aré trying 
it according to the method of parliamentary pro- 
ceedings. he system of proceeding in a parlia- 
mentary body, in a matter of privilege, is of a 
distinctive and peculiar character. It has been 
decided by the Supreme Court of the United 
States, and by this House, that we have an inhe- 
| rent jurisdiction in a proceeding of this kind, and 
| that the method-of proceeding is the method of 
this peculiar system of parliamentary law. Inde- 
pendently of this more general jurisdiction, the 
present proceeding is under a jurisdiction ex- 
pressly conferred by the Constitution. We are 
trying a question of the qualification of this mem- 
ber to retain a seat in this House. The Consti- 
tution has made this House the judge of the qual- 
ifications of its members, and has given it the 
power of expulsion. We are thus judges of the 
question, whether a man who will allow himself 
to be tampered with, as the member from New 
York [Mr. Gitnertr] acknowledges that he has 
permitted himself to be tampered with, is entitled 
to retain aseat upon this floor. The Constitution, 
in preseribing that this House, a parliamentary 
body, shall be the judge to decide this question, 
prescribes in effect the mode in which we shall 
exercise our judicial function. The only proper 
method of exercising it, then, is that which is 
j according to the usage of parliamentary bodies. 


i 
| 
l 


j 


at this session, and without unnecessary delay. | 
If there was more time T should be in favor of | 
referring these cases to this committee, or to an- 
other committee, for theexamination of witnesses, 


in the preseuce of the member, and preliminary | 


Now, this peculiar mode of proceeding, like all 
judicial proceedings, has its advantages and its 


the contrary; but this is, I presume, at the present 
day, the rule in this couwttry in a parliamentary 
proceeding. I think thatin a case of privilege, 
the party implicated hasa right to be heard on 
his oath if he desires it, though the committee 
appear to have entertained a different opinion 
upon this, as an abstract question. It is, how- 
ever, certain that if he chooses to come forward, 
either before a committec, or in the House, and 
make a statement on oath, ornot upon oath, which 
is received, and becomes a part of the recorded 
proceedings, we have the right to decide that he 
shall be tried upon his own statement. Of this 
hecannotcomplain. Ifwe decide upon it, throw- 
ing aside all other testimony, we do him full jus- 
tice when we procced to render judgment upon 
his deliberately prepared statement. I say, then, 
that, ip this case, if all the other evidence were set 
aside#this member might very justly and very 
properly be tried, and the judgment rendered upon 
his own recorded admission. When I find, from 
this admission, how this member allowed himself 
to be tampered with—when I find him suggesting 
what results in creating an excess of price which 
the party apparently to receive it does not éareto 
reccive—when I find him listening patiently to 
the declaration, that this party does not care what 
becomes of this excess, I ask again the question, 
which I asked of the gentleman from Maine; and 
I invite a reply. Task how could such an excess 
be created—how could it exist for an honest pur- 
pose? How could such a suggestion be patiently 
entertained, nay encouraged, unless for a corrupt 
purpose? À 
I do not see how there could be a confession of 
a criminal, charged in a common-law indictment, 
more convincing of guilt. The question, there- 
fore, is not alone what Sweeney or Triplett may 
have testified, but what Mr. GiLgerr has himself 
admitted. Sir, if cither of these witnesses had 
been an accomplice, taken from the criminal dock, 
and put upon the stand in the witness box, this 
confession would have been such a confirmation 


disadvantages. ‘The trial by jury has its advant~ 
ages and its disadvantages. So has a trial con- | 


to the verdict of the Elouse; but the time is loo 
sbort for that. F fear, if we were todo it, we 


Jn the course of the 
remarks of the gentleman from Maine, [Mr. i 
Wasupuny,] he said that the case of the accused | 
member (Mr, Gnasenr] depended wholly upou 
the testimony of the witnesses Triplett and Swee- 
ney, I then, with the permission of the gentle- | 
man from Maine, interposed in order toinvite his 
attention to the adimission of the accused party 
in his own statement upon oath, on page 79 of | 
the testimony, in the words: 


“We stated, if nee 


ary to defeat Bennett, he would be 
willing to pup his book in ad epst, or even less than cost. E] 
replied that ifthe book was adopted, it should be ata fair 

vemuneralive price; and ed him whut he could fur 
work: for? He a ards informed me what he could fur 
nish it for; and said he did not care what became of any ex- 
HOSE.” 


re 


te 


The gentleman from Maine replied by askin 


S RETN : S 
whether I was piepared-to castmy vote upon this 


lare always exercised distinctly, and independ- 


: of justice. But the prince 


i ducted according to the parliamentary method. | 
One of the advantages of a criminal proceeding 
according to the course of the common law is, 
that the inquisitorial and the judicial functions 


catly cach of the other. A. trial in a parliament- 
ary body, except in the single case of impeach- 
ment, is attended with no such advantage. The 
present proceeding has no analogy to a case of 
impeachment. One of the disadvantages attend- 
ant upon the investigation and adjudication of a 
question of privilege like the present is, that the 
inquisitorial and the judicial functions are una- 
voidably blended. From the inherent nature of 
the proceeding, these two functions arc, to some 
extent, exereised cotemporaneously by the same 
body. According te the settled practice of the 
Senate, and of tais House, they may be exercised | 
from the conunencement of the proceeding at the 
bar of the Elouse, or their exercise may be dele- 
gated, in the primary stage of proceeding, to a 
select portion ofthe House. The select committee 
in this case bas done all that was in its power to 
prevent injustice from the compound character of 
the functions which it was compelled to exercise 
from the nature of the proceeding, 

‘Lhe argument of some of those gentlemen who 
now desire to arrest the progress of this proceed- 
ing is, that we must conduct it in all respects 
according to the analogies of proceedings at the 
common Jaw where a man is charged with acrime. 
I admit that these analogies are not to be wholly 
lost sight of. It is an important principle that 
we are, Ina procceding like the present, to regard 
these analogies, as far as an observance of them 
may be necessary, in order to promote the ends 

i iple goes no further than 
may be required for thidbeirpose, Its applica- 
tion in some cases may possibly involve points 
of difficulty. - In the present case there can be no 
difficulty. 

The distinctive and characteristic incident of a 
parliamentary investigation like the present is, 
that the House is competent to determine, at every | 
stage of the proceeding, what is the question upon | 
which it is required to act. Now, in a common- | 
law court, a party cannot be compélled to answer | 
on oath’a charge, when his answer may criminate 
himself. There are parliamentary precedents to 


I 
i 


| 
i 
i 
| 
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| 
| 
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| 
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of his testimony as to prevail against any dis- 
credit from the most tainted reputation of the 
worst informer, But upon the simple ground of 
confession, unless the member charged, whom I 
would rather have heard, in person, upon the sub- 
ject, can rise and correct, or qualify, and remove 
the effect of what he has here stated, my vote will 
be given upon his own answer. 

Mr. GILBERT. I ask the gentleman to read 
the next paragraph. 

Mr. CADWALADER. 
Fouse: 

& He (Triplett) afterwards informed me what he could 
furnish it for, and said that he did not eare what became of 
any excess. Ido not know what Sweeney may have told 
hiin of ny views or purposes, nor what inference he (Trip- 
Jett) may bave drawn in regard to them, from what Swee- 
ney may have told him, and trom the circumstances as they 
were presented to his mind. No agreement was made with 
| me by Mr. Triplett, Sweeney, or any other person, whereby 
I was to have, or did expect to have, any benefit, from the 
of the resolution, I never knew of, or had'the re- 
ea of, the existence of the writing or order until 
after it was produced before the committec.?? 

I have now read the whole; and I ask what 
the additional matter imports? Task whether it 
imports any difference that the corrupt wages of 
the iniquity were not to pass into his own pocket ? 
Though this were so, the thing was, in its in- 
herent nature, corrupt — that a member of this 
body could have encouraged an applicant for 
legislation to ask of the United States a higher 
compensation than that applicant admitted him- 
self willing to take. It was, from its very nature, 
a prostitution of legislative integrity; and whether 
the wages of the corruption passed into the pocket 
of one conspirgtor or the other, matters not. It 
was a prostitution of legislative integrity for this 
member to allow such a thing to be said, and to 
tolerate the man who said it. The difference is 
about as great as a difference on the question who 
will receive the wages of a prostitution negotiated 
by the pander of a brothel. Such, in my judg- 
ment, is the effect of the gentleman’s admission. 

Mr. KEITT. Mr. Speaker, I do not propose 
now to discuss the weight of the testimony which 
has been elicited by the special committee whose 
report is now before me. My object is, as Colo- 
nel Benton once said, “to vindicate the truth of 
history” in a matter which has been just referred 
to, and-at the same time io bring to the minds of 
some geiitlemien what may be regarded as some 
Slight inconsistency; and also'to show them that, 


I will read it to the 


i 


i 
i 


1857. 


on another occasion, they had not the same ten- 


der regard for the privileges of this House which ` 


they now so ostentatiously exhibit. I have ak 
ready stated that I would not say anything about 
the testimony, and I will not do it now. I feel, 
and I have felt, that the cliarge upon which the 
member from New York [Mr. Giiperr] is on 
trial is one which greatly concerns the character 
and dignity of the country, and that a decent 
yespect for public opinion, a proper sensitiveness 
to our own honor, and a just appreciation of the 
ublic weal, require a prompt administration of 
+ justice, whether for acquittal or condemnation. 
I have felt, and I now feel, that this is an occa- 
sion of unusual solemnity, and that in this inquest 
of the country, and this trial between the Re- 
public and the impeached members of this House, 
the scales should be held justly and impartially, 
and charity required, that every doubt shduld be 
given to those whose character had been im- 
cached, and whose conduct had been arraigffed. 
nwarped by prejudice as far as can be, and un- 
biased by personal feeling, I shall act, at least 
my vote shall be given, unstained by ill-will— 
given as it may be. 

But, sir, I wish to call the attention of some 
members upon this floor to a case in point, with 
‘which they ought to bé familiar. Two questions 
grow out of the discussion upon the report of the 
committee: first, as to the mode of procedure; and 
secondly, as to the weight and character of the 
testimony. At this time I propose to say nothing 
about the weight and character of the testimony; 
but I will say that all these dilatory motions look, 
I fear, to the entire suppression of all action on 
the part of the House. What I shall say shall 
be upon the mode of proceeding adopted by the 
Logpmittec, and the action recommended to the 

se to purge itself of impurity and corrup- 
_ tion. The member from Maine [Mr. Wasusurn] 
said that the same rules should apply to this case 
: which were applied to the case of my late col- 
league, [Mr. Brooks,} which was before the 
House lastsummer, and which so deeply involved 
“and inflamed the public mind. I am willing that 
> that course shall be pursued. Let us see what 
that course was. On the 23d of May ultimo, a 
resolution was introduced into this House in re- 
zation to the assault of the late Mr. Brooks upon 
Mr. Senator Sumner. While it was pending, 
Mr. Brooks said as follows: i 

“When £ rose a few moments ago, not one word of vio- 
_ fence would have escaped me, nor would I have violated 

the propriety of this House. I only desired to take the 
eutire responsibility upon myself, and to state to the House, 
on the honor of a genticman, that not a human being on 
this earth knew when or where the transaction intended 
would occur.” 2 
© In the resolution which had been offered, my 
name had been incorporated, and it was in refer- 
; ence to that fact that he made that. declaration. 
The gentleman from New York [Mr. Haven] 
then said: 

“« Í only desire to say that I concur with the gentleman 
from Ohio as to the propriety of this investigation, but I 
think that we may do injustice by including the names of 
both the gentlemen from South Carolina in the resolution ; 
and I suggest to him the propriety of omitting one of those 
names”? 

He knew my late colleague; and though he 
differed from him in the propriety of the course 
which he had pursued, and believed that the House 
“ought and could legitimately take cognizance of 
the act, he knew that he wasa man of honor, and 
“he knew that the declaration could be relied on 
in all its fullness and integrity. The gentleman 
from Ohio, [Mr.Camrsext,] who introduced the 
resolution, also then said: 

& Hearing tie assurance of the gentleman from South 
‘Carolina, [Mr. Brooks,] whose veracity I would not ques- 
tion in rererence jt his colleague, [Mr, Keitt,] I yield to 
“We appeals made to me; intending, under no circum- 
ances, to do injustice to any person, either by direct orby 
indirect meaus. F will modify ny resolution so as to leave 
Out the second name in the resol ution—that of Mr. Keitt.” 

z He resolution was then reformed, and it passed 
in the following terma; 
4“ Whereas it is represented, that on the 22d day of May, 
1856, Hon. Preston S. Brooks, a member of this House 
< from the State of South Carolina, and other members,?? &e. 


“The resolution contained no other name than 

: that of Mr. Brooks, and under that resolution 
the committee was appointed; under it the com- 
. mittee acted, and all the powers it had it derived 
from; that resolution. “The committee met and 

- acted;-and how did itact?, It brought in a reso- 


lution of expulsion against my colleague. He } 


amay have been asked togo to the committee-room 
fand confront witnesses; but he did not go. The 


4 committee brought in their resolution of expul- 


sion. Was that a grand inquest? Did we hear 
then.of a trial at the bar of the House?- Were we 
then told that the committee could only act as a 
grand jury, and make a presentment for trial be- 
fore the House? Were we then informed that the 
evidence taken before the committee was no evi- 
dence, either because the committee could not 
reporta specific resolution for expulsion, or be- 
cause the witnesses had not been confronted and 
cross-examined by theaccused ? Whatthen was 
| Said of the committee having transcended its 
-authority, or of the privilege of a member to con- 
front the witness on the examination? Whose 
voice on the opposite side of the Chamber cried 
out against this Star-Chamber secrecy? Who then 
demanded, in the name of justice and the Con- 
stitution, that witnesses should be brought before 
the bar of the House and examined? None; not 
one. Then the thing was allright. Yes, sir, it 
had come like Minerva from the brow of Jove, 
full armed and panoplied from the brains of the 
committee, ripe for action, and the House was 
asked to hurry on in its action, though weeks and 
weeks of the session remained, that the public 
business might-not be impeded. 

Mr. CAMPBELL, of Ohio. I desire to inter- 
rupt the gentleman from South Carolina, if he 
will allow me. 

Mr. KEITT. Certainly. 

Mr. CAMPBELL, of Obio. I remember well 
that during the discussion of that day I repeat- 
edly said, as chairman of that committee —— 

Mr. KEITT. I do not wish to throw the 
slightest censure upon the gentleman. 

Mr. CAMPBELL, ofOhio. That I would not 
move the previous question so long as the gentle- 
men implicated or were concerned desired to dis- 
cuss the question. 

Mr. KEITT. I acquit the gentleman from 
Ohio from everything. 

Mr. CAMPBELL, of Ohio. I will further 
add that neither of the gentlemenimplicated asked 
upon that occasion forany further hearing. 

Mr. KEITT. „Nota particle. 

Mr. NICHOLS. I desire to say to the gentle- 
man from South Carolina that I and other gentle- 
men around me voted against the resolution in 
reference to himself and Mr. Eymunpson, not so 
much upon the facts of the case as because we 
believed that the committee in inquiring beyond 
the principals engaged in that transaction had 
exceeded their powers. 

Mr. KEITT. I come now to the considera- 
tion of another point, which will give a sufficient 
answer to the remarks of the gentleman from 
Ohio, [Mr. Nictroxs.] Ihave read the. resolu- 
tion under which that committee was appointed: 
“ Whereas the Hon. Preston S. Brooks, a mem- 
ber from the State of South Carolina, and other 
members.” Now, sir, upon the declaration of my 
late colleague, and upon the admission of the gen- 
tleman from Ohio who offered the resolution, 
the chairman of the committee, my name was 
taken out of the resolution. I then said: 

«Since my name has been withdrawn from the resolu- 

tion” j 
that was upon the passage of the original res- 
olution— 
“T shall vote; if it had been retained, } should not have 
voted, As, however, it was introduced into the resolution 
originally, and in connection with this matter, I wish to 
say now, in voting, that I did uot know the time when, nor 
the place where, this act would be committed. And when 
it was committed, I was behind the chair of the President, 
where I had been talking with a gentleman from my own 
State, who had just arrived. I did not see the beginuing 
of it, therefore T had not the slightest concert with my col- 
league, nor did f know when or where it would occur.” 


That resolution passed with my name specially 
stricken out. The conimittee conducted its pro- 
ceedings in secrecy, at least to me, and introduced 
witnesses without my knowing anything of their 
being introduced, or of their testimony. I was 
informed, after the testimony had been taken, that 
there had been allusions to me, and that it would 
be put into my hands. 
see it. I cared nothing about it. [eared nothing 


action of the House. I would not have turned 
on my heels to have changed either, ‘The first 
intimation, howeter, which I had that a resolu- 


I said I did not care to i 


about the report of the committee, nor about the | 
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gainst mé was when:T 
was stopping from the wharf upon a steamer iti 
Baltimore, on my way-home, and that futiniation 
I got from the New ‘York Herald; whose corro 
spondent had found it out the night before. °° 
Well, sir, they camé up on this showing and 
the vote was taken; and now J wish to sée how 
gentlemen voted. Liet me’state the case: a res- 
olution is offered, in which:my name appears; ex4 
planationsare made, and thén'my name isspecially 
taken out; under this resolution thé committee is 
appointed; they take testimony without.a word 
being said to me; after they have gone through 
with the testimony, they inform me that allusione 
have been made to-me, and that I may read the 
evidence, and, if I choose, appear before: them 
and examine witnesses, and testify myself. ‘The 
evidence, however, against ‘me, is closed before I 
am informed concerning even its existence. Under 
those circumstances, the report of the committee 
comes in to the House. And now let ussee what 
was the action of certain gentlemen, who are so 
tenderly concerned for the character of the House 
and the privileges of its members. 1 find that on 
theresolution of disapprobation or censure against 
me, brought in under the circumstarices I hay 
stated, various gentlemen, some of ‘whoin I 


H 
name, voted “ay.” Here are the names of [shai 
WASHBURN, Jr., of Maine; HENRY Bennert, of 
New York; Mr. Grow, of Pennsylvania; Mr. 
Marreson,of New York; Mr. Gitsert, of New 
York; Mr. Wexcu, of Connecticut; and Mr. 
Purviance, of Pennsylvania, voting in the affirm- 


ative. Now, sir, what explanation can those 


members give? Can they say it was simply a 
resolution of disapprobajin? : 

Sir, gentlemen meant*Something or nothing. 
And can it be that they oceupied the time of this 
House, day after day, and that they spread the 
resolution and their votes upon the Journal of the 
House, when they meant nothing? Can it be that 
you can violate the legal rules of evidence, that 
yey can infringe upon the privileges of the meni- 

ers of this House when it does-not gö quite to 
the extent of involving his right to 'aséat upon 
this floor? You expressed your disapprobation’! 
In other words, you expressed a censtiré andà 
rebuke. And do you take the ground: that you 
can express a censure and rebuke in violation of 
all the laws of evidence, and of all the privileges 
of this House—in violation also of what you call 
a constitutional right? Can you do that? If you 
cannot do that, then you were mistaken at that 
time, or you have changed your opinions sineée. 
if you now say that the action in this case ïs a 
violation of right. Either you thought then that 
it was a violation of right, ornot. If you thought 
then that it wasa violation of rightgyou voted to 
expel one member, and censure anoMer in viola- 
tion of the rules of evidence, and of the privi- 
leges of the members of this House. If you did 
not think then that it was a violation of right, 
how and why have you changed your opinions 
since? The powers of the House and the priv- 
ileges and rights of its members were then thor- 
oughly discussed; yet you were not cohvinced. 
What has happened since to produce a revo- 
lution in your views? In that case there was 
less protection given to the members arraigned, 


| than in this. The committee had exactly the 


same power, and the witnesses were examined in 
precisely the same way. The only distinetion 
you cay draw is-this: that the one was a case of 
assault and battery, and the other one of steal- 
ing. You must say that the Constitution and the 
privileges of the Elouse avenge a whipping, but 
protect theft. Can it be that a member of this 
House will say that that man deserves: otr ten- 
derest solicitude and watchfulness whose charac- 
ter is stained with the charge of intrigue and base 
corruption ? É ie vee 
But I will not stop here.’ I mean-to press still 


| further those gentlemen who suddenly have be- 


come so tenderly alive, who are now so squeam- 
ishly sensitive to the. privileges of this House, 
and to the integrity of the rights of members; yes, 
I propose to press thosé gentlemen one. step fur- 
ther. Not only was ‘there ho, other name than 
that of my colleague in thé ‘resolution as it was 
adopted; net only had my name, and that of my 
friend front Virginia, [Mr. Epmunpson,] been 
stricken dat, but thé committee in their report 
said that the only testimony which had ever been 
submitted, showing in the slightest degree any 
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implication, or connivance, or foreknowledge of 
my friend from Virginia, was his own testimony. 
‘They summoned him before the committee, eli- 
cited his testimony against my colleague, (Mr. 
Brooks,) and never said a word to him that his 
testimony affected himself; never informed him 
that they meant to propose a resolution of cen- 
sure against him; never asked him to explain or 
modify his testimony; and never told him thathe 
might bring witnesses before them. No; they 
gave him no information whatever that he wasim- 

licated, . Their resolution of censure, introduced 
hae gave him the first warning that the com- 
mittee were striking athim. This case certainly 
is a strong and pregnant one. 

Under these extraordinary circumstances, the 
committee reported a resolution of censure 
against my friend from Virginia, [Mr. Epmunp- 
-$0N3;]—a resolution founded on his own testimony; 
with no knowledge that such resolution was to 
be brought into the House; with no intimation 
that his testimony was regarded as implicating 
-himself in the slightest; and now, let us sce 
whether these gentlemen were so keenly alive to 
the privileges of the members of this body, and 
the right of each one whose character may be 
impeached, to cross-examine witnesses at the bar 
of the House. Here, the member was not al- 
lowed to say a word, even in the committee room. 
I find that on this resolution against Henry A. 
‘Eymounpson, under the circumstances which I 
have just stated-—— 

, Mr. CAMPBELL, of Ohio. Will the gentle- 
man from South Carolina allow me to remind him 
„ofthe fact that the committee subsequently——. 

Mr. KEITT. I apgpot touching the commit- 
tee at all. a 

Mr. CAMPBELL, of Ohio. That it was on 
the proposition of the committee itself that the 
mame of Henry A. Enmonpson was stricken 
oUt 

Mr. KEITT. Lam only showing who voted 
against striking out; but fam very much obliged 
to my friend from Ohio for calling my attention 
to a material point. And thus it seems that the 
chairman of the committee who had reported this 
resolution against Mr. komunpson, seeing that 
under the circumstances it would be a wrong and 


an outrage to adopt it, asks to be allowed to with- | 
g peu, i 


draw the resolution against him. Yes, sir, tbe 
very chairman of that committee, fecling that this 
resolution is a violation of the plain rights of the 
hamblest citizen, as well as a gross invasion of 
the privileges of a member of this body, asks to 
be allowed to withdraw the resolution of censure 
against Mr. Eymunnson; and under all these cir- 
cumstances, and under the accumulated and em- 
phatic action of the committee, let us sec how 
some of thie gentlemen, who are now so sensi- 
tive, voted? The case is still stronger. The res- 
oluuons of censure against Mr. EDMUNDSON and 
myself were separated, and a separate vote was 
taken on each. They were separated because 
the sense of justice of the House shrunk instinct- 
ively from the outrage against Mr. Epmunpson. 
Under these circumstances, the vote was taken 
on the resolution against Mr. Epatunpson; and 
I will read the names of those who voted for it. 


Those who voted to censure Mr. Eymunpson, 
were: 


tt Messrs. Albright, Allison, Barbour, Billinghurst, Bing- 
ham, Bliss, Bradshaw, Brenton, Builinton, Burlingame, 
Chaffee, Ezra Clark, Clawson, Colfax, Comins, Cragin, 
Camback, Damrell, Timothy Davis, Dick, Dodd, Emrie, 


Giddings, Gilbert, Granger, Robert B. Hall, Harlan, Ilot- i 


loway, Howard, Kelsey, Knapp, Knowlton, Matteson 
Morgan, Morrill, Mott, Pennington, Perry, Pettit, Pike, 
Purviance, Robbins, Roberts, Sapp, Scott, Spinner, Stran- 
ahan, Tappan, Thorington, Trafton, Wade, Walbridge, 
Waldron, Cadwalader C, Washburne, Welch, and Wells.” 
Sixty of them. And yet, sir, some of these gen- 
tlemen tell us that we are violating parliamentary 
privileges, that we are invading the sacred rights 
of a member of this House; ay, that we are laying 
our hands on the holy of holies. Sir, I put the 
question back again: Did you not-vote for this res- 
olution under the circumstances I have detailed? 
And how can you now cry out abouta violation of 
rights? Youcannot answer that you will graduate 
your rules of evidence according to the character 
of the offense. If you did, you are cut off from 
this plea in the first instance, because you gave 
your. votes against my colleague (Mr. Brooks) 


on precisely such a showing as that made by the | 


committee in the case before us. But you have 


the offense charged is of but a minor character | 
and a lesser grade, Sir, so far as the privileges 
of this House go—so far as the constitutional pro- 
tection thrown by that instrument around a mem- 
ber of this House goes, I have as much right to 
its integrity and fullness for a small offense as 
fora large onc. You have no more right to vio- 
late the rules of evidence and of the Constitution, 
when it is a resolution for censure or disappro- 
bation, than you have when it wasa resolution for 
expulsion. The fullness of parliamentary pro- | 
tection, the integrity of constitutional guarantees, 
are as complete in small matters as in the gravest. 
You have no more right to trifle with your oaths 
in one particular than in another; and if you voted, 
against evidence and right, to censure Mr. Ep- 
MuNDSsON, you have stained your honor and vio- | 
lated your oaths as much as if you had voted for } 
his expulsion. 

lt will not do to tell me that it was not then 

demanded that the witnesses should be brought 
to the bar of the House to be examined in its 
presence. You say now that this is a constitu- 
tional right, and that evidence taken otherwise is 
not competent. If this be so, there could be no 
waiver by Mr. Epmunpson or myself. No waiver 
can make that evidence, which by the law is not 
ewidenec. You boastthat yousit here asa court, 
that you are all judges. What would you think | 
of a judge who allowed statements to be made, 
which were not in the eye of the law evidence, 
and upon those statements convicted any one of 
a grave offense; and after conviction and execu- 
tion, should say that he knew that the evidence 
was illegal, and if the point had been made he 
would have ruled it out? Of that judge you 
would say that he was base and infamous, and 
you would pursuc him with burning execrations, 
And what other than this would you do, if you 
say that the testimony taken before the commit- 
tee is not legal evidence? 
committee is only the finding of a grand jury to 
pe the way for a trial at the bar of the 
louse, then you were false to your duty, and 
reckless of the privileges of the House, when, last 
summer, upon the report of a committee organ- 
ized in the same way with the one whose report 
is now before us, and with its course of proce- 
dure the same, you voted to. expel one member 
and to censure another. 

Is one set of rules to be administered to-day, 
and another set to-morrow? Is the Constitution 
to be construed to punish one man, and to screen 
another? Is the heavy arm of this House to be 
lifted up to punish one man who circulates slander, 
and to protect another who commits corruption 
and public robbery? 
Chamber to resound with a chorus of clamors for 


blood, when an assault is committed? and is it | 


to warble put low wailings of hypocritical solici- 
tude for constitutional rights and official privi- 
leges on behalf of those who stain the current of 
legislation, and glut their greed with stolen gains? 
Sir, I said I would not discuss the testimony, | 
and Iwillnot. {havc founded the remarks which | 
l have made upon the charge of the committee, | 
and the evident design of some members upon 
this floor to screen the accused from trial. Let | 
the mode of procedure adopted last summer apply 
now. Let not corruption be the only thing pro- 
tected by this House and by the Constitution. | 
The character of the country, the honor of this 
body, and the usefulness of its members, requirea 
prompt administration of justice. Letthe House 
meet this question openly, and not shirk it by 
sneaking evasions, That party which hugs cor- | 
ruption, and protects its impure members, ought 


to perish, and will perish, under the consuming |) 


eurses of an incensed, a betrayed, and an insulted 
people. 

Mr. COLFAX. The gentleman from Georgia, 
(Mr. Warner,] one of the members of this com- 
mittee, assumed in his argument, if I understood | 
it correctly, that the evidence as reported by the | 
committee was of a character sufficient of itself, | 
without any further trial, to justify an afirmative 
vote of the House on the resolution for expulsion. | 
As L happen to be one of the members of the | 
House who differ from the committee in their | 


conclusion on that evidence, and as the Speaker 


If the report of the |f 


Is the other side of the || 
i 


J A 
the House, or else the report recommitted to the 


! committee for further examination. 
I take the ground, that on the evidence as sub- 
j mitted by the two witnesses, without taking into 
account anything of the impeachment of the wit- 
| ness Sweeney, by those respectable citizens of his 
i county who know him well, and who swear that 
they would not believe him under oath, I am com- 
pelled to say, after a cool, impartial examination, 
analysis, and comparison of this testimony of 
Sweeffey and Triplett, that itis inconclusive, con- 
flicting, and antagonistical, and that it actuall 
destroys itself. The gentleman from Maryland, 
(Mr. Davis,] distinguished, able, and acute as 
he is, declared in his report—which has gone ali 
| over the land on the wings of the press, creating 
an adverse public opinion on this subject—that 
these two witnesses were examined separately, 
immediately following each other, and without 
their having any chance of consultation. He also 
adds, that if both witnesses were unworthy of 
belief, such a concurrence of testimony, in the 
| absence of all collusion, would of itself prove the 
truth of the testimony, and that NO COLLUSION WAS 
POSSIBLE. x 
| But would it not have been far more correct and 
| fair to have stated, in that report, which will be 
all that nine tenths of the people will ever read 
| on this case, that instead of this testimony being 
taken on one day—in which case his argument 
that collusion was impossible would have*tiad 
some weight—the testimony elicited from these 
two witnesses was taken on six different examin- 
ations, and on four different days? Nay, more, 
that their testimony on Monday opens with a 
statement from each of them, that their answers 
on the previous Friday were not correct, and that 
li they then both proceeded to give material evi- 
| dence, the knowledge of which, it was understood 
| by the committee, they had denied on their first 
i! Would it not have been morc just, 


i 
| 
{ 
| 


| examination. 
then, to have said that there were six different 
examinations, and ample time for the two wit- 
nesses to confer together in the interval between 
j each? I wish to disavow, in advance, any impu- 
tation of intentional injustice on the part of the 
| committee. Ido not think they intended to wrong 
| anyone. Butmy examination of their procedure 
| in this case leads me to the conviction that, in 
their zeal to purge this Hall of wrong-doers, they 
i! have been insensibly converted into prosecutors 
instead of judges; and that having adopted a 
theory of individual guilt, they have sought rather 
for evidence to confirm it, than for that which 
might have explained it away, and preserved the 
character of the implicated member unharmed. 
Mr. Speaker, I desire to draw the attention of 
| the House to some most remarkable discrepancies 
| between these various examinations, and between 
| the stories of the witnesses themselves. Sweeney 
is first brought before the committee on Friday, 
January 16. Instead of being a reluctant witness, 
as assumed by the committee, he swears with 
an apparent appetite. On the very first page of his 
testimony, and in answer to the first question on 
the subject, he replies that he knows of congres- 
sional corruption; knows it from hearsay, and 


|| also of his own knowledge; thata member agreed 


to get Triplett’s book project through the ELouse 
for a certain amount of money; and he exhibited 
to the committee an order in hig possession for 
$14,500, signed by Triplett, not in favor of any 
member, but in favor of Sweeney himself, The 
| very first question put by the committec as to the 
name of the corrupt member, elicits, after an in- 
quiry whether he was bound to answer, the fame 
of Hon. Winiiam A. Girserr;and nearly all the 
remainder of his testimony on that day is devoted 
to giving his version ofthisalleged contract, which 
he declares was made between Triplett and Gil- 
bert in his presence. I-desire to examine its 
details more closely than the committee seem to 
have done. 

On page 57, Sweeney proceeds to unfold this 
corrupt bargain.. He states: ; 

“ As near as IT can remember, Triplett proposed that if 
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the book was taken at $1 35 per copy, he would give $7,500 ; 
if at $1 40, he would increase $500 ; and so on at the came 
Yate up to $1 50 per copy. Beyond that, it seems to conflict 
with this writing 3 and there is a conflict of opinion in rela- 
tion to it elsewhere.” , 

The committee, however, never did inquire 
what was meant by this “ elsewhere conflict of 
opinion.” 

He goes on to add that it was a graduated-scale 
contract—that it commenced at $I 35 and $7,500 
bonus, or $1 40 and $8,000—and that it was the 
expectation that the book would go in at $1 50 
per copy. But, as he says that the increase wag 
to be *“ $500 for every five cents per copy beyond 
$1 35,” and as this would not make $14,500, he 
adds still another appendix to the graduated scale, 
as follows: 

“IT think he was to pay at the rate J have stated, and then 
pay one or two thousand dollars in addition, if it went in as 
high as $1 50.” 

Even this, however, would only make it ten or 

eleven thousand dollars at the highest; and I desire 
members to notice that the House must have been 
expected to. purchase an enormous number of 
copies, when this corruption order gave away the 
entire price of ten thousand of them ! 
. Now, turn to the testimony of Triplett on the 
Jirst examination, the same day that Sweeney first 
testifies, and I defy any member to find anything 
in it, hinting directly or indirectly, in the slightest 
‘or remotest degree, to any graduated scale what- 
ever. He does not allude to any suchsthing. On 
the contrary, the testimony excludes the suppo- 
sition that there could have been such a scale, 
He says, (see p. 67:) 

“The proposal came to me in about this way. He asked 
me for what amouut I could afford to publish the book. I 
made a calculation, and stated what amount would satisfy 
me for the publication of it. I think he said he thought the 
thing could be got through for a better price than I had 
haned. 


`“ By Mr. Orr.—Do you remember what that was? 
_  Witness.—{ could notstate with certainty? * * * g 
told him that I was willing to take a certain sum for my book, 
I think, perhaps, it was $1 40 per copy; and that if it was pat 
in at a higher price, J did not care what became of the bal- 
ance of it. Prior to the elose of the last session of Con- 
gress, T gave to a third man—not a member of Congress at 
ail, a man outside, an order for a certain amountof money, 
predicated upon the supposition thatif the resolution passed 
: purchasing the book, this money was to be paid out of that 
appropriation. T did not care about inquiring who was to 
receive it. I did not care to inquire what became of it.” 

You look in vain in this testimony for any al- 
lusion to the sliding-scale arrangement, and no 
intelligent observer can fail to notice the follow- 
ing material discrepancies with Sweeney’s testi- 
mony: 

+ 1, They differ $8,000 at the outset—Sweeney 
Saying that that much was to be paid out of the 

roceeds, if the book was taken at $1 40, and 
Triplett swearing that his offer was that he was to 
have $1 40 per copy, and give away the overplus. 

2. Sweeney testifies to a large quantity of figures 
in connection with this sliding scale, but ‘Triplett 
testifies that his figuring was to ascertain the cost 
of publication. 

3. Although Triplett says ‘‘ the proposal came 
tome in about this way,” yet, if you except a 
natural suggestion by Gilbert that the book 
might be got through at a better price than the 


bare cost of publication, Triplett’s owngg timony | 


showed that the proffer of the surplus tame from 
him to Gilbert, not from Gilbert to him. And he 
does not testify that Gilbert assented to it; but 
on the contrary, on page 69, swears distinctly 
that he did nof understand he, Gilbert, was to have 
< this surplus, and never even inquired whether he 
was to have a “ part,” or indeed “ any”? of it. 
4. He does not allude to any “one or two 
: thousand dollars in addition, if it wentin as high 
“as $i 50.7? ; 


. Five pages of the report are covered with Trip- | 


“-Jett’s testimony on this first day’s examination, 
«without a word passing his lips in regard to a 


“graduated scale. But the next day (and it is fair | 


to presume that during the interval two persons, 
as slescly allied as the giver and receiver of the 
$14,500 order, may have. met and conversed) he 


appears again, “and, by the permission of the | 


committee, made the following statement, in ex- 
planation of the testimony given by him yester- 
day.” And now he says, “I think there was 
something said about a graduated scale.” Why 
did not the committee learn from him whether he 
had met and conversed with Sweeney since both 
had testified the previous day, before they assume, 
as they doin their report, that ‘‘ no collusion was 


“possible?” ‘Triplett also adds: “ Although it may 
seem singular to you that I should not recollect 
the whole circumstances, I cannot be precisely 
accurate about it.” It is singular indeed; but 
although most of us would be apt to remember 
the details of a $14,500 transaction as recent as 
this one, F shall make no further comment on 
this lack of recollection. 
! Bat in this second examination of Triplett, he 
gave the committee an opportunity inadvertently 
to test his veracity and recollection in contrast 
with Gilbert’s. He says, (page 71,) “Atour first 
conversation, when the member was introduced 
to me, he [Sweeney] was not present.” Gilbert, in 
his sworn reply, avers (see page 79) thatSweeney 
asked to be allowed to introduce Triplett to him; 
that he consented, and that Sweeney did introduce 
them. Here is a conflict on a point easily sct- 
tled, the result of which would have discredited 
ithe one or the other. As ‘Triplett declares that 
Sweeney was not present at the first introduction, 
jand Gilbert says he was, why was not Triplett 
i asked who did introduce them, and if he gave the 
; name of any one who on examination should deny 
it, Gilbert’s truthfulness would be affirmed, and 
| Triplett’s evidence sadly impaired. Surely if the 
| committee had regarded the honor of a fellow- 
member with as watchful care as they did the 
character of a witness under impeach ment before 
them, they could not have failed to insist that this 
discrepancy should be settled, even if it inured 
in favor of the gentleman from New York. The 
explanation of Mr. Gilbert under oath, of this 
transaction, is so natural and apparently truthful, 
that I quote it in full from page 79 of the report: 
“ During the first sessiou I was informed by Mr. Sween ey 
that an cftort was being made by a Mr. Bennett, who had 
published a book on the peusion and bounty Jand laws, to 
procure the passage of a resolution by the House to pur- 
chase his work for distribution ; that Bennert’s book was a 
piracy of a compilation by Mr. Triplett, formerly connected 
į With the Pension Oilice, prepared and published at the re- 
j guest of the Commissioner of Pensions, with great labor 
| 


and expense ; that it would be an outrage to encourage such 
pa fraud; that ‘V'viplett’s book was the best arra and 
{ most compact, and could be afforded for a less price than 
thatasked by Bennett; that Triplet: had tried several times, 
but bad pretty much given up the effort to get a resolution 
through for his book, but was benton defeating Bennett, and 
asked if T would allow kim to introduce Triplett tome? I 
consented, and subsequently he introduced Mr. Triplett to me. 
I talked with him about his book, and its price, particularly 
as compared with that of Bennetts, aud having examined 
and heard the history of the two books, told him I thought 
a, Bis work a valuable one for distribution, and that under the 
7 circumstances of its compilation it ought to be adopted in 

preference to Bennett’s. He stated, if necessary to defeat 
Bennett, he would he willing to put his book in at cost, or 
even less than cust. I replied that if the book was adopted, 
it should be ata fair remunerative price ; and asked him 
what he could furnish the work for? He afterwards in- 
formed me what he could furnish it for, and said he did not 
care what became of any excess. I do not know what 
Sweeney may have told him of my views or purposes, nor 
what inference he (Triplett) may have drawn in regard to 
them, from what Sweeney may have told him, and from 
the circumstances as they were presented to his mind. No 
ugreement was made wilh me by Mr. Triplett, Sweeney, or 
| anyother person, whereby I was to have, or did expect to have, 
any benefit from the passage of the resolution. I never knew 
of, or had the remotest idea of, the existence of the writing 
or order until after it was produced before the committee. ”? 


And, sir, much of this is corroborated by Trip- 
lett’s evidence also. He states distinctly, on page 
68, that he gave the order on Sweeney’s request 
alone; that Gilbert had never asked to have any 
such paper; that there was no distinct under- 
| standing between them as to the appropriation 
ii of this moncy; that it was his impression Sweeney 
got the order for Gilbert, though the member 
|| never told him so; that Sweeney came to him origin- 
; ally upon the subject, (page 69,) and knew all 
| about the matter from the first; that he supposed 
| Sweency was the friend of Gilbert, and that if he 
i aid him it would be satisfactory; that, in fact, 
f fe never inquired what part Gilbert was to have, 


i 
li 


ii or whether he was to have any. 
|| How Sweeney came to be so zealous on the 
|| subject, is easily seen from his own testimony, 
i| though the committee fail to ask him for partic- 
ulars, which would have thrown a flood of light 
over the whole affair. On page 65, the concluding 
sentence of his first day’s examination is: 

“In no other way than that have I had any interest 
except what was between the author and myself.” 

And previously he alluded to this additional 
contract still more directly. On page 60 he says, 
| with an ascending scale of recollection: 


|. « ¥ftheresolution had gone through, I suppose THE AUTHOR 
would have comperisated me. Ehad an expectation of that 
sort; and. IN FACT, I bad a PROMISE of the sort,” 
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It appears, therefore, that not only was there-a. 
$14,500 contract,.in which, omits fade, Triplett 
and Sweeney were the only patties, butin which 
they endeavor to implicate Gilbert, by: first: 
tifying to their own guilt, and then seeking’ to 
connect him with it, but there was another pecus 
mary contract between Triplett and Sweeney 
besides, depending on the. success of. this work, 
In any court of justicein the land, the full partic- 
ulars of that arrangement also would: have. been 
sought for, bearing, as it dges; on the animus. of 
the parties. But the committee, apparently (as I 
regret to say) so willing for testimony against 
their fellow-members, that they ask leading ques- 
tions by the page of witnesses against them, 
which would not be allowed in the trial of the 
vilest murderer or the paltriest sheep thief, even 
when the accused parties were present, do not ask 
a Single question as to the details of this addi- 
tional contract between these confessedly guilty 
parties. {tis left with all its mystery unexposed; 
and the inference in favor of the truth of Gilbert’s 
defense—which would have been drawn by-all, 
ifit had appeared, on probing this contract, that 
Sweeney was to be paid. for endeavoring to int- 
press members whom he knew with the superior 
value of Triplett’s book over -Bennett’s, and the 
benefit they would render their constituents: by 
subscribing for it—is all estopped by the failuré 
of the committee to make any inquiry whatever 
about it. I can only say that, as the written 
contract of $14,500 would require the entire pur- 
į chase-money of ten thousand copies to pay it, and 
as Sweeney had “a promise” of an unknown 
sum, in addition, and as the printer, paper-maker, 
and book-binder, would expect to be paid out of 
the appropriation, an enormous order by Congress 
must have been in contemplation, even to remune- 
rate the author for his actual cash outlays, without 
calculating any profit for himself! 

Another most remarkable development in this 
testimony is, that NEITHER witness, o; the first day’s 
examination, (which filled ten pages for Sweeney, 
and five for Triplett, ) remembered Hon. Mr. WELCH, 
of Connecticut, as having anything to de with con- 
gressional corruption; and if their testimony had 
closed there, he would have been, as an intimate. 
acquaintance of Gilbert, a most valuable witness 
in his favor on this trial. But, by a strange coin- 
cidence, after the time from Friday to Monday had 
elapsed, both Sweeney and Triplett come. for 
ward, and are each “ permitted to make. the fol- 
lowing explanation,” each declaring that their 
previous answers were not exactly correct, and 
each now implicating Welch as a partner in cor 
ruption—Sweeney narrating a highly improbable 
story, to which I shall refer hereafter, of Welch’s 
suggesting to him a desire for fifty dollars to re- 
port a private bill which Sweeney fav@ed, though, 
on page 63, the previous day, he had:sworn that 
no member had indicated or intimated any such 
thing to him—and Triplett connecting Welch with 
his book contract. Pi 

I pass over Sweeney’s credibility with but little 
remark, for I think the impeachment of his char- 
acter very strong. Although he was allowed to 
be present to cross-examine witnesses who im- 
peached him, while the peer and fellow-member 
of these committee-men was excluded from their 
room, while the evidence to blast his character 
was being taken; although the committee ruled 
down the examination of witnesses impeaching 
Sweeney, to the strict legal questions, (see pages 
81 and 84,) refusing even to allow a witness:to 
speak of “a single circumstance” affecting Sweet 
ney’s credibility, while the same member. who 
objects there, himself asks witnesses against Gil- 
bert ‘‘leading questions” by the score, and’ on 
pages 57, 69, and 73, seeks to elicit the witness’s 
t‘ impressions” instead of actual facts;although, on 
page 89, the committec furnish their ablest lawyer, 
the gentleman from Maryland, asa cross-ques-. 
tioner for Sweeney, but have no’ such. proffer to 
the Representative from New York when his 
character is in review before them; although the 
committee seek to clicit testimony against their 
fellow-member, (see page 60,) by telling a witness 
that ‘it is due to other witnesses that their testi- 
mony should be corroborated,’’ while they have 
no such suggestions to. make when the character 
of a witness, who himself acknowledges.a guilty. 
participation ina corrupt contract, is being exam- 
“ined into,—yét, in-spite ofall this, it seems to me, 
that the positive testimony of five prominent and 
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influential citizens of his home against his vera~ 
city is sadly damaging. True, he produces some 
who regard his character as good; but the Irish- 
man who, when three witnesses swore they saw 
him steal a pig, offered to outweigh it by the tes- | 
timony of-a dozen who did not see any such 
thing, found that his character was not thereby | 
restored in the eyes of his jury.. I dismiss the 
question of his veracity by remarking that he was | 
appointed a messenger of the House, by the Door- || 
keeper, at the organization of this Congress, on |! 
Gilbert’s recommendation; that on the 30th of 
December last, he was removed; that nothing | 
could be more natural than that he should suppose 
a member who could procure his appointment 
could have also prevented his removal; that Mr. |! 
Cole, the chief clerk of the Pension Office, under 
whom Sweeney has acted as clerk, and who says 
he- has known him for seven years, swears, on 
page 81, as follows: 

‘The reputation he had was that of making mischief ; 
particularly when he had anything against a clerk, he ap- 
peared to be very revengeful.”? 

And that on the 16th of January, just seventeen 
days after his displacement from office, he testi- 
fiesagainst Mr. Gilbert. These facts, thas brought 
together, certainly need no comment; and I make 
none; for I know nothing either way of Swee- 
ney’s character, except what is in the printed 
record before me. 

Triplett I know nothing about at all, except 
the current rumor that he was removed from the 
Pension Office on charges against him, alluded to 
the other day by the gentleman from Pennsyl- 
vania just before me, [Mr. Grow.] Whether 
the rumor is true, or the charges, if made, just or 
unjust, [have no knowledge whatever; but I feel 
it a duty to direct the attention of the House to 
the aseending scale of his recollection also, in 
“regard to Mr, Welch, which, in a court of justice, 
would have resulted in striking out his testimony 
altogether. 

On page 64, (first day’s examination,) in an- 
awer to instructions lo state ALL THE FACTS” in 
reforence to “ CONVERSATIONS, perchance negoti- 
ations, with members of Congress,” he remem- į 


bers only Gilbert; and on page 70, same day, in | 
answer to a request from Mr. Orr to state “ any 
conversation’? with ‘any other member in which | 
he came out and solicited, or demanded, or required | 
any pecuniary compensation,” he answers: 


6 lhad conversations with various members, but there 
was no other conversation, as far as I can recollect, where 
there was aay such understanding, As to loose talk and 
suggestions, Í cannot undertake to answer forthem. ‘Chere 
was NOTING APPROACHING 4 contrach WITIL ANYBODY j 
ELBE. 


On this second examination (Saturday) he is 
‘t permitted” to explain his previous day’s testi- 
mony; rem@mbers then the graduated scale, but 
does not remember Welch. On his third exam- 
ination (Monday) he is ** permitted” to explain | 
atill farther, and now remembers another mem- 
ber; that he is gatisfied, from what he told him 
himself, (page 71,) “ that he expected to receive || 
something from the passage of that bill;?? and |! 
though he says (page 72) that “Í find myself || 
unable to recollect many things that I did not | 
suppose I had forgotten,’’ he does remember, as |; 
he continues testifying, (page 73,) that he “ fre- |! 
quently” conversed with this other member; nay, | 
more, that he conversed with him at leasta dozen | 
times about the book; still more, that he, Trip- 
lett, sometimes sought interviews, and sometimes 
the other side did; still more, as he progresses 
<t I think probably, that he asked me what amoun 


t 
l] 
i! 
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ti 
had becn agreed on with Gilbert; still more, that || 
“ {think it very likely that I told him that it was |, 
up to a certain amount,” &c.; still more, “ it may i 
be possible he told me what he expected to re- |! 
ceive ;”? and yet, still more, “I think be asked me || 
what I could do in certain quarters; I told him that || 
I could not do anything in that way.” And on the | 
fourtl examination (Tuesday, page 74) he gives | 
the name of this member as Dr. Welch, and adds | 
still further, “1 recollect that on one occasion 
he. asked me, in the event of their having to dis- 
tribute more money than they had contemplated, 
whether I would not do what was right, or some- 
thing of that sort.” At this interesting point of i 
his disclosures, the curtain falls on Triplett, with- | 
out the committec’s asking him what his answe 
was to. this. appeal for more money, out of this 
apparently inexhaustible book appropriation. 
Now, considering what he testified to on page 67 


H 
Hi 
shi 


į would like to bave the question postponed for the preseut.”™? i 
1 


| different answer unasked, as follows, (p. 64:) 


! high office, if that member was my dearest friend, 


; Sweeney’s testimony from the record, and a close 


i show that-1t is not inconsistent with Gilbert’s 


| being ready for corruption. And Triplett, it will | 
| be remembered, says he never knew from Gilbert | 


(see above,) I must be allowed to consider these 
recollections as extraordinary ones. . 

I return to Sweeney, the double contractor with 
Triplett. He indicates in his testimony three |; 
times that there was “some misunderstanding”? | 
about this $14,500 contract; but our committee 
did not seem to think it worth while to inquire 
into the fact as to who misunderstood it, and in || 
what particulars there was any conflict about it. || 
Before he shows the paper, he says, (page 56:) 

« But there was some misunderstanding, as I understand, | 
as to whom the money was to be paid.” i 

On the same page, in answer to the question, | 
what was to be done with the $14,500, he replies: | 
| 


«There was a misunderstanding upon that subject, and 
as I suppose there wiil be conflicting testimony upon it, E 


tt 


And as in the case of the suppressed testimony 
read to-day from the Clerk’s desk, in which he 
declines answering where the contract was made 
with Gilbert, and thinks there is enough evi- |! 
dence to convict Gilbert already, and appeals not 
to be questioned so as to break down his testimony | 
already given, which was all struck out of the 
evidence at his request, his request was granted. 
Again, for the third time, on page 57, he says, || 
speaking of the graduated scale: 

* Beyond that ($150 per copy) it seems to conflict with 
this writing, and there is a conflict of opinion in relation to į! 
it ELSEWHERE,” 

Where and with whom this conflict of opinion 
existed, neither Sweeney nor Triplett is asked; |) 
noris Triplett asked to answer the question which | 
Sweeney declined replying to in his suppressed | 
testimony, as to the place where the corrupt bar- 
gain was entered into. 

But Sweeney incautiously supplies the ‘ con- 
flicting testimony” himself by making two asser- 
tions in his testimony absolutely contradictory of 
each other, and that, too, on a vital point. I give | 
them together, (p. 57:) 


* By Mr. Orr.—Thenit was the understanding that it [the 
$14,500) was to be paid to Mr. Gilbert by you? 

© Witness, — That was my understanding at the interview | 
to whieh I have referred.” 


3ut he, on the same day, volunteers an entirely 


*T wish to state under oath that there was no arrange- | 
ment between Mr. Gilbert and myself by which I was to | 
receive anything, OR BY WICH } Was TO PAY HIM ANY- 
THING, Or in any way be-involved in the matter.” 

And yet on testimony thus taken ex parte, eli-4 
cited by leading questions, altered afterwards to 
suit the witness before it was sent to Gilbert, with | 
the poor proffer of a cross-examination thirteen 
days after it was given—testimony thus contradic- 
tory, in which each witness contradicts himself, | 
and contradicts each other also, we are asked to 
expel a member from this House ! 

l know, sir, that the circulation of this report 
has prejudiced public opinion against the accused; 
but I shall join in no hue and cry against a man 
whom I sincerely believe to be unjustly assailed. 
I should be unworthy of the trust confided to me | 
here if, after having examined this remarkable || 
testimony, and analyzed it as I have before you 
to-day, I became convinced of the innocence of 
the member charged, and yet feared to express 
that opinion and the reasons forit openly. Iwill | 
vote for the expulsion of any member who is 
clearly proved to be guilty of corruption in his 


> - 7 . H 
instead of being buta bare acquaintance, as is the 


gentleman from New York. But I do believe that 
not only is the charge “t not proven;”’ but that he 
isactually ‘not guilty,” and I have given reasons 
for the faith that is in me. Nay, more, strike 


inspection of Triplett’s first day’s testimony will 


entire innocence, if you keep in view that Swee- 
ney had probably told him previously that Gilbert | 
was ‘‘all right,” and that Triplett construed his | 


| 
| 
i 
1 
i 
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kindly and friendly remarks into evidence of i| 


that he was to have a cent, or that he wanted any | 
order such as the one he gave Sweeney, or that | 
its proceeds were to be paid to him. 

‘Lhe report of the committee has carried greater | 
weight with the public also, against Mr. Gilbert, | 
because it declares that the testimony was elicited | 
from. reluctant witnesses. But I regret to have | 

| 
l 
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to say, that as I view Sweeney’s testimony as 
printed, (and the suppressed portions read to-day 


25. 


are even more significant, ) this is not borne out 
by bis course. Here are five distinct invitations 
by him to the committee to alter their questions, 
so that he could furnish his testimony: Page 61, 
“If your questions were propounded in a little 
different form, it might bring out something.” Same 
page, “ If the question be propounded so that I 
cannot avoid answering directly, Z will answer, 
however reluctantly, 1 IT DO NOT STRIKE TOO 
DEEP!” Same page, in answer to Mr. Ritchie, 
‘No, sir, not exactly.” Page 62, ‘ The question 
has not yet been asked to bring out from me what Į 
suppose the committee want to know.’’ Same 
page, “1 know the points the committee are 
driving at, but as I understand the questions, my 
answers are correct.’ If all this is not coaxing 


| the committce along, instead of being reluctant, 


I do not understand the force of language. 

I have not time to allude at length to the pos- 
sibility that a failure on Gilbert’s part to offer and 
pass the book resolution, as Sweeney and Trip- 
lett evidently hoped he would, may have led to 
this charge against him; or that, having found 
that their contract was an illegal one, the partics 
to it sought to evade punishment by inculpating 
an innocent member, who was, however, known 
to be friendly to the book purchase, and against 
whom, therefore, suspicion might be the better 
invoked. Nor will I stopto aliudeto the voluntary 
confession Sweeney says Gilbert made to him of 
having received seven square miles of land for his 
Iowa railroad vote, which is contradicted by the 
very person whom Sweeney says was the corrupt 
agentin that transaction,(Hon. George W.Chase,) 
but which sworn denial is not even alluded to in 
the report, which professes to sum up all the tes- 
timony, and also asks us to vote that Gilbert did 
sell his vote on that bill. But I cannot omit 
directing the attention of the House to the rétent 
well-known conspiracy casein New York, of Liv- 
ingston vs. Moore, where three different witnesses 
testified to three different contracts made by the 
latter with them to murder the former, giving all 
the details of the conversations, his instructions 
how to kill him, &c.; which was, nevertheless, 
proved to be an utterly shameless conspiracy, al- 
though supported by the testimony of the brother 
of the accused, and the defendant consequently 
acquitted, with the universal approval of the pub- 
lic opinion of thatgreatcity, Let us beware that 
we do not unjustly strike down a fellow-member, 
and send him disgraced from this Capitol, with 
his reputation, dearer to him than Hfe, robbed 
from him by our votes, based on testimony so 
extraordinary, conflicting, and antagonistical as 
this now before us. 

Mr, PURVIANCE. I rise to a question of 
order. I submit whetherit is order on the pend- 
ing question to go into an examination of the 
merits of this case? I make the question of order 
on my own friend, so that the House will see I am 
only governed by proper motives, 

The SPEAKER, The debate must be limited 
to the motion to recommit with instructions, if 


j the point of order be insisted on. 


Mr. DAVIS, of Maryland. Task the gentle- 
man to let me interrupt himatthis point. [think 
the friends of the gentleman against whom the 
report has been made are doing hiri unintention- 
ally great injustice if they desire—and I believe 
they do—to meet directly the charges made 
againsthim. I therefore suggest to my friend, ag 
the friend of the parties accused, to allow the House 
to come to a vote on the motion to recommit with 
instructions. Then, when that shall have been 
decided—and I do not desire to say one word on 


i it—the question will be on the adoption of the 


amendment moved by the gentleman from Penn- 


| sylvania, and after that, on the passage of the 


resolutions. When that shall be donc, the whole 
merits of the cage will be before the House. If 


i the House shall resolve not to call witnesses 


anew, then the question for the House to decide 
will be, whether there is enough in this régord 
evidence to justify the adoption of the first reso- 
lution, If there be not evidence enough to adopt 
the resolution, then the second resolution falls of 
itself, and the gentlemen stand as they are entitled 
to stand, by a deliberate and open vote of their 
peers, free from every imputation. If there is 
évidence enough to carry the resolution, then the 
House should insist on their expulsion. Task 
the gentleman to let a vote be had by common 
consent on the pending resolution. 
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aranges but at the suggestion of the gentleman 
from Maryland, [Mr.Davis,] and with the un- 


analyze this canflicting evidence before final ac- 
tion, Iwill yield, after making one further remark, 
to:conclude the point to which I was alluding 
when interrupted. 


¿in order. ‘Fhe whole subject is open to discus- 
sion. : ; 

¿ The SPEAKER. If the question of order be 

insisted on, the Chair must hold gentemen to the 

ï question immediately before tlie House. 

oo Mr. CLINGMAN. In order that there may 
be no misunderstanding, I make this question of 
erder.- The resolutions'against the gentleman from 
New York {Mr. GiLeerr] are before the House. 
There is a motion made to recommit those res- 
olutions, with instructions. Of necessity both 


gentleman is in order in debating them, and the 
i evidence reported by the committee. 

» The SPEAKER. A motion to recommit the 
tesolutions..of the committee would open the 
merits of the case; but the debate on a motion to 
recommit with specific instructions must, if the 
‘point be made, be confined to those instructions. 
» Mr HOUSTON. So far as this point is con- 
-cerned I wish to say that E want the House brought 
» tora vote. Tf the discussion is to go on now, not 
only with reference to the immediate proposition 


then when we have disposed of that proposition, 
Ashall, if I get the floor, move the previous ques- 


general discussion should be had now. 

© Mr, COLFAX. 1 desire, in justice to myself, 
to.say that my acquaintance with. the gentieman 
from New York is so limited that not twenty 
“entences have passed between us during the 


‘will make but one remark in conclusion of what 
Lhave already said. Sweeney, when called on to 
implicate Mr. Welch in regard to the fifty dollar 
transaction, does not state, and is not asked by 
“the committee to state whether the conversation 
occurred between them in the spring or in the 
fall, in the summer or in the winter; and the 
presult has been,to foreclose all chance of the ac- 
eused. proving an alibi.. Now-in every cause this 
wright of demanding specific: evidence should be 
guarantied to the accused. 
«Mr. LETCHER obtained the floor. : 
«Mr. ORR. T hope the gentleman will allow 
the course to be pursued that -has been suggested 
by the gentleman from Maryland. 
Mr. LETCHER. I intend to do so in less 


‘phat we are all labor 


ch govern criminal trials should op- 
: td sing of this case, These partes are 
not under trial here for a criminal offense of which 
this House can take cognizance. They are to be 
taken up and: proceeded against in the criminal 
ourts for criminal offenses, if such are charged 
Against them. The whole point here.is whether 
he House, upon the examination that has been 

d, has come to the conelusion, from the evidence 
aken before the committee, that these partics 
ve been guilty of such.conduct as will justify 
his House in-refusing longer to recognize them 
88 members and to associate with them as such. 
That is the whole point. 
If gentlemen-will take thet 
pet. of 26th of February, 1853, ended © 2x act 


Slates,” they willfind that the third section of 
that act-relates.to the conduct, of members of 
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Mr. CLINGMAN,. I think the gentleman is | 


‘those questions are before the House, and ‘any | 


before us, but the resolutions of the committee, | 


tion on those resolutions. Bat Ida not think the | 


“whole Congress; and if gentlemen will allow me | 


than five minutes... Mr. Speaker, it seems to me. 


= t 
rouble to look to the } 


derstanding that there is to be fuil opportunity to | 


$ 
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fo prevent frauds upon the Treasury. of the United || 


section of that act? ; 

Mr. SIMMONS. Wil the gentleman allow 
mea word? : ; 

Mr. LETCHER. When Ihave read the law, 
I will listen to the gentleman, The law is as fol- 
lows: y 
“Cuar: LXXXL—An Act to prevent Frauds upon the 

Treasury of the United States, 

“Src. 3. And be it further enacted, ‘That any Seuator or 
Representative in Congress who, after the passage of this 
act, shall, for compensation paid or to be paid, certain or 
contingent, act as agent or attorney for prosecuting any 
claim or ctaims against the United States, or shall in any 
manner or by auy means for such compensation aid or 
assist in the prosecution or support of any such claim or 
claims, or shall receive any gratuity, of any share of or in- 
terest in any claim from any claimant against the United 
States, with intent to aid or assist, or in consideration “of 
having aided or assisted in the prosecution of such claim, 
shal! be liable to indictment as for a misdemeanor in any 
court of the United States having jurisdiction thereot, and, 
on conviction, shalt pay a fine notexcecding five thousand 
dollars, or suffer imprisonment in the penitentiary not 
exceeding one year, or both, as the court in its discretion 
shall adjudge.” 

Now 1 will hear the gentleman from New 
York. 

Mr. SIMMONS. I wish to ask the gentleman 
if itis consistent with law, statute, or parliament- 
ary or any other law, to convict a member of this 
House of an offense which deserves expulsion, 
upon less than would be required before a jury 
| in a criminal court? 

Mr. LETCHER. I can answer the gentle- 
man’s question very readily by reference to the 
gentleman’s own course towards Preston S. 
Brooks. f 

Mr. SIMMONS. ‘The gentleman does not an- 
swer the question. 

Mr. LETCHER. Did not you vote to expel 
| him? 

Mr. SIMMONS. 
reason that—— 

Mr. LETCHER. The gentleman’s own action 
furnishes the information in regard to the pro- 
| priety of the action of this House in a case involv- 
ing the privileges of its members. : 

Mr. SIMMONS. Allow me to explain a mo- 
ment. IT understood that the whole question 
then was as to the jurisdiction. The parties had 1 
pleaded to the jurisdiction, and the report of the 
minority was, that this House had no right. I 
made an argument upon that point. Whether 
the parties did so or so, there was no evidence; 
l and I took it for granted that it was a special plea 
or demurrer. The ground I went upon was, that 
the facts were not disputed at all by anybody. I 
would not vote for expelling any man, not even 
| for the expulsion of Mr. Brooks, if lie had knocked 
the man’s brains out, without giving him a tial, 
ifhe wantedit. But Task the gentleman if he 
is ready to vote for expelling any man upon tes- 
timony that would be insuficient to convict him 
in a court of justice? ‘That is the first question, 
The next is, whether he ever heard, in Virginia 
| or any other State where they have regular laws, 

of a man’s being convicted of bribery upon the 
testimony of witnesses who can give nothing but 
inferences or impressions, and cañnot state a 
single fact from which they draw those infer- 
ences ? 

Mr. LETCHER. The gentleman owns up 
very fairly that he voted to expel Mr. Brooks, 
but he presents the most, extraordinary reasons 
for it that it hasever been my misfortune to hear. 
He says he would not vote to expel any man un- 
f less he had a fair trial; but, as Mr. Brooks did 
| noi ask for a trial, he would expel him before such 
trial was had. Now, if he, as a member of this 
House, knew that the party was entitled to a fair 
trial, does the simple fact, that the party did not 
| demand it, justify the gentleman from New York 


I did; but it was for the 


4 
should not be convicted. 


in proceeding to try him, and in proceeding to 


; stand. .. a at 
Mr. LETCHER.. Iso, the gentleman did not © — 


expel him. from this House, sé far 
concerned, and thereby, in the |. iguag, 
gentleman from Maines. [Mr. “Wasupore, |. des 
prive onc. ef the districts of this Union ofits Rép-- 
resentative upon this. Hoor |. oe 

Now, sir, the gentleman. over the: yay, f 
Indiana, (Mr. Corax,] undertook to say tha f 
party here under trial ought not to be convietéd 
upon the testimony of witnesses, because the 
are discrepancies between them; that one of fh 
said that. there had been conversations in regard 
toa graduated scale fot the purpose of ascertaining 
tbe amount to be fixed in the bill, and thatthe 
other did not recollect anything. of that ‘sort. 
Mr. Triplett says pretty distinctly: ; ; 

“E think there was something said about a graditäted 
scale’ or perhaps that $1 35 a copy was to be paid to. my- 
self, and all beyond to go to some other person.” ae 

Mr. COLFAX. Let me correct the gentleman, 

Mr. LETCHER. Hold stilla moment. i... 

. Mr. COLFAX. The gentleman misunderstood 
my remarks. My statement was upon another 
remark of the witness., ppb en mA ae | 

Mr. LETCHER. Edo not care which remark 
it was upon; the witnesses confirm each ather. 

Mr, ROBISON. I rise. to a point of order. 
The gentleman from Virginia announced. his ini 
tention to call the previous question, if T uader- 
stood him. ` 

Mr. LETCHER. Is it your point of order 
that I have not called the previous question? 

Mr. ROBISON. I desire to confine the gentle- 
man’s remarks to the point; and I make the point 
of order that he is discussing the general pring, 

iples of this matter. on 

The SPEAKER, The Chair has decided that 
debate must be confined to the question imtme- 
diately ee 


before the House,’ © Ft 
Mr.-LETCHER. I was only followin; 
example which has been set mest Now, 
Speaker, if the proof is here, Itake occasion‘ 
submit to the Chair that there is ‘no: need ‘of “in- 
structions. If the proof is not here, it is asub- 
ject for investigation and inquiry. But Ido not 
choose to make-a controversy with the Chair 
about the question of order. Tnow demand the 
previous question. = * 
Mr. STANTON. I want the gentleman to 


answer me one question first, : 


Mr. LETCHER. Well, i withdrawthe pre- 
vious question for that purpose. eg 
Mr. STANTON. I profess to-mean what I 


say—that I have acted upon principle in this. mat- 
ter, and in the former action of “this House: 18 
similar cases. The question is this: I maintain 
that every member-of this House charged with 
an offense has the right to a trial; but he has the 
right to waive a trial. Is not that so in Virginia? 
Mr. LETCHER. He can waive it by plead- 
ing guilty. è : ; 
Mr. STANTON. He may waive his right to 
a jury trial by a plea of guilty or not guilty. So 
in the case of Mr. Brooks, He did not asẹ for 
atrial. Hedid not deny any of the facts alleged 
against him, and, as his colleague says, he did 
not care, x 
Mr. LETCHER. T would like to know 
whether my colleague [Mr. Epmunnson] or the 
gentleman from South Carolina (Mr. Kerrr] did 


"not deny the charge, explicitly and unqualifiedly, 
| and whether the gentleman or an 


y of ‘his frierids 
did propose a trial for them? ‘ ems eet 

Mr. STANTON. The gentlemar olleague 
in that proceeding did claim that he had not had 
a fair trial; and for that reason” E voted that he 
I stand’ right on that 
rinciple; atid there I mean to 


record and on that p: 


stand on the same principle on which the sixt 
other members on his side of the House stood... 
wantto see on what principle these sixty are gomge 
to stand now; atid on what principle the gentle- 
man from Okie is.going to stand. Tnow eall the 


ic HOn, aiga j : ee 
P Me. CLINGMAN. I desire to know, if the 
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vious question be sustained, on which ques- 
Pon it will bring the House to vote ? 

The SPEAKER. It will bring the House to 
vyote first. on the motion to recommit with instruc- 
tions; arid when that is disposed of, on the reso- 
lutions of the committee. ; 

Mr. CLINGMAN. Then I hope the gentle- 
man from Virginia will withdraw it, for I am not 
prepared to vote on all these questions. _ | 

The SPEAKER. If there be no objection, the 
previous’ question will be considered as on the | 
motion only to recommit, with, instructions, and | 
hot to apply to the resolution of the committee. 

» There was no objection. 
“Mr. BENNETT, of New York. I want to 
say one word to the House. 
r. ORR, and others. I object. : 

The SPEAKER. The gentleman can modify 
his resolution. ; 

Mr. BENNETT, of New York. I desire to 
offer this as an amendment to my resolution, so 
that I may say a word. 

The SPEAKER. It will not be a debatable 
question. X 

‘Mr. BENNETT, of New York. I am not 
going to talk about general matters. I want to 
say a word about the evidence of Simonton. 

[Cries of ‘I object !’7} 


The SPEAKER. Unless’ the previous ques- | 


tion be withdrawn, the gentleman cannot pro- 
ceed, 

Mr. BENNETT, of New York. I ask the 
gentleman from Virginia to withdraw the pre- 
vious question. What I desire to say relates to 
one fact 

The SPEAKER. Debate is not in order, 


Mr. BENNETT, of New York. I offer the 
following as an addition to my resolution of in- 
structions: 
© And that the committee be also instructed to strike out 
all ca parle evidence of opinions, impressions, inferences, 
and conjecturesa 

Mr. CLINGMAN. F object to limiting the 
operation of the previous question. 

Mr. ALLISON. | would ask the gentleman 
from Virginia to withdraw the previous question 
tilll can make a suggestion which F think will 
meet the objections all round, ‘That is, that the 
testimony which has been stricken out be pub- 
lished, and that the matter be taken up to-morrow 
at two o’clock, and disposed of. 

The SPEAKER. Debate is not in order. By 
the consent of the House the Chair limits the 
effect of the previous question to the motion to 
recommit. 


- Mr. GLINGMAN., I wishit to be understood | 
that I objected to that. I object to it in every 
form. 


The SPEAKER. The objection comes too late. 
Unanimous cofisent was given. 


Mr. BENNETT, of New York. I ask the | 
consent of the House, pending the call for the 
previous question on the motion to recommit, that 
the answer of the gentleman from New York [Mr. 
‘Gupent] be read. 

There was no obj 


as follows: 

Hog, Teeth A, Ginuerr’s answer to, and denial 
off the charges made against him in the House of 
Representatives, on the 19th instant. 


The Select Committee appointed by the resolu- 
tion of the House of the 9th January to investi- | 
gate certain charges referred to in the preamble of 
the resolution having presented a report charging | 
the undersigned. with corrupt misconduct as a® 
member, and recommending his expulsion, he 
begs leave to submit some observations upon that 
report, and the statemenis of witnesses upon | 
whrich it is based. ! 

Two charges are made against Mr. Gilbert by 
the committee: 

1. “That he did agree with F. F. C. Triplett zo | 
procure the passage of a resolution or bill through | 
the present Congress for the purchase by Con- 
gress of certain copies of the book of the said! 
Triplett on the pension and bounty land laws, | 
in consideration that said Triplett should allow 
Rim to receive a certain sum of money out of the 
appropriation for the purchase of the book.” 

2. That he-did cast his vote on the Iowa land 
bill, depending. heretofore before this Congress, 
fora corrupt consideration, consisting of seven 


ection; and the paper was read, | 


square miles of land, and some stock given, or to 
be given, to him.” i i 
By reference to the origipal and amended reso- 
lutions appointing the select committee, it will be 
seen that they were authorized to invéstigate cer- 
tain charges ** thatthe members of the House had | 
entered into corrupt combinations for the purpose | 
of passing and of Grownlne the passage of certain | 
measures during the present Congress.” 
The questions then arise, in the outset, what | 
jurisdiction had the committee to prefer the | 
charges they have presented; and what jurisdic- | 
tion can the House exercise even if the charges | 
i 

1 

t 

1 


were true? 

I. Whatever power the House might have to 
inquire into the motives for which individual 
members ‘‘ cast their vote” upon the Iowa land | 
bill, none was intrusted by the House to this 
committee. They were selected to inquire whether | 
“ members had entered into corrupt combinations | 
for the purpose of passing or preventing the pas- 
sage of measures before Congress.” aioe 

Whatever might be the offense of an individual 
member, or the corrupt consideration that influ- | 
enced his vote, was a matter entirely distinct 
from the charges that prompted the investigation, į 
and was entirely beyond the power conferred 
upon the committee. 


ment to procure the passage of a resolution to 
purchase Triplett’s book—it is not even pretended 
that any such measure was ever before the pres- 
ent Congress. No petition, bill, or resolution 


such agreement would be legitimate or immoral, 
what jurisdiction could be exercised over it by 
the committee or by the House, unless it related 
to some measure before the House? Until some 
such measure came before the House, some overt 
act done in the House, and pursuant to the agree- 
ment, or some effort made, as a member, to carry 
it into effect, it was beyond the jurisdiction of the 
House. If any other view be taken, where is the 


duct of members? It is submitted that no prin- 
ciple, no precedent, or authority, has been or can 
be shown by the committee to justify the juris- 
diction they have themselves exercised and in- 
yoke from the House, upon a subject that never 
was before that body. 

It is submitted that a due regard to parliament- 
ary law, to common justice, and a decent respect 
to the rights, the character, and feelings of a fel- 
low-member, required the committee to submit | 
the question of jurisdiction to the consideration 
and judgment of the House before they preferred | 
such a charge, excited prejudice against him, and 
affixed a stigma to his name. 

IJ. The committee having disregarded these 
considerations, and made a defamatory report 
against a member of the House, it becomes neces- 
sary briefly to examine the grounds on which 
they profess to rest their accusation. ‘ The tes- 
timony of two witnesses,” says the report, “ re- 
lates to that member.”’ In regard to this testi- 
mony, as it is called, it will be observed, first, 
that it was taken by the committee ex parte, with- 
out notice to the accused, behind his back, and 
was thirteen days in possession of the committee 
before any information of it was given to the | 
party. The record shows that Sweency and Trip- 
lett were examined on the 16th of January.— 
(Report, pp. 55, 66.) On the 29th of January 
Mr. Gilbert was informed, by a note from the 
chairman, that “< certain testimony (a copy thereof | 
being furnished) was given before the committee, 
in which his ‘name appears.’ But what view 
was taken by the committee of that testimony; 
whether it was regarded as within the scope of 
theirinquiry; whether it would be the foundation 
of any charge against him, or would be acted upon 
by them, was not only undisclosed, but carefully 
concealed from the party until the report was read 
in the House; for the record shows (page 80) 
that an anxious and distinct application being 
made to know whether they regarded Sweeney’s 
testimony as “ of sufficient importance to justify 
farther proceedings so far as he was concerned,” 
in order that he might prepare his defense, he 
was informed that the committee would not “‘in- 
timate any opinion”? “ that he must himself be 
the judge of the nature, extent, and scope of his | 


defense.” Thus aċcused in the dark, until. the 
moment when the report was read, he was left 


Again, as to the first charge—the alleged agree- | 


upon the subject was even introduced. Whether | 


limit of jurisdiction over the agreements or con- 


| without any intimation of the nature, extent, and 
' scope of defense that might be requisite. 

It may be said, indeed, that he had a copy of 
the testimony. But when the resolution of the 
House limited the jurisdiction of the committee 
| to’ <* combinations of members for the purpose of 
| passing, or preventing the passage, of measures 
| before Congress,’ how was he to know that his 
| alleged conduct in regard to a measure never be- 


i fore Congress, or that the consideration for which 
! his individual vote was cast on the Iowa bill, was 
; to be the subject of specific charges against him 
i by the committee — that these were embraced 


| 
k 
i 
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i within the nature, extent; and scope of the re= 
quired defense! In former cases, the conduct of 
individual members named in the resolution, or re- 
i lating to particular specified transactions, have 

been the subject of inquiry, but in the whole range 
of parliamentary proceedings no instance parallel 
to the action of this committee can be found. 

Ill. It is further said in the report, that “the 
committee tendered to Mr. Gilbert an opportu- 

i nity to confront the witnesses: whose testimony 
related to him, and to have them subject to exam- 
ination in his presence, but this was declined by 
him.” But when was this** tender’? made? The 
record shows that it was not until the 3d day of 
| February. But on the 16th, 17th, and 20th of 
i January, the witnesses were before the commit- 
tee without any notice to the party of what was 
going on against him, and not until fourteen days 
after the testimony was closed, when the last 
i arrow was discharged, and when the committee 
acknowledged they had no ‘testimony in re- 
| serve,” they offered him the slim chance of re» 
1 calling Sweeney and Triplett; refusing, however, 

to let him know to what point he should direct 
his examination, or what was the nature, extent, 
and scope of needful defense. 

Under these circumstances, it is submitted, that 
in no form of procedure can`the statements of 
these witnesses have any character as evidence . 
| against him. 

IV. The position in which the witnesses stand, 
the nature of their statements, and the manner 
-of their examination by the committee, are also 
worthy of notice. 

‘| The only two witnesses are Sweeney and Trip- 

lett, who stand, by their own confession, in the 
position of acknowledged accomplices of each 
other’s guilt, and who seek to connect Mr. Gil- 
bert with themselves in their offense, thereby to 
escape the consequence of their own admitted acts. 
They are uncorroborated by a single witness, or 
a single fact stated by any other person; and the 
shallow effort of the committee to strengthen their 
statement by their corroboration of each other would 
excite a smile, if it were not done for the grave 
purpose of affixing a guilty stain upon a fellow- 
member. The testimony of parties whose own 
guilt is manifest, has never been held, even in 
slight matters, sufficient evidence to establish the 
guilt of another, unless corroborated by some 
honest witness, or some fact outside of their own 
testimony; no concurrence between themselves is 
adequate for that purpose. The allegation of the 
committee that there is a ‘‘ substantial concur- 
rence’? will hereafter be shown to be incorrect. 

V. The statements of these persons, moreover, 
consist of conversations unaccompanied and un- 
corroborated by any act; a class of evidence 
justly characterized by a distinguished judge of 
the Supreme Court, ‘as the most doubtful and 
suspicious of all proof, seldom correctly remem- 
bered or truly stated, easily and almost always 
misrepresented.?’—(2 Wallace.} Nor is this all; 
for the record shows, p..57, that the chief wit- 
ness, Sweeney, does not pretend to remember 
the details of the conversation on which the whole 
charge rests; that he was not even required to 
state them; but that the committee, acting behind 
the back of the member, called for Sweency’s 
“‘impression,’’ and lent him their aid by leading 
questions that would not be tolerated in any 
court of justice. : 

For example: the first and only serious charge 
is the contract with Triplett, which was at first 
intimated to be in writing. But when the con- 
tract was called for, Sweeney acknowledged it 
was in his own name, and when produced, it was 
found to be an agreement between Triplett and 
Sweeney alone, or rather an order by Triplett on 
the Clerk of the House in favor of Sweeney, in 
which Gilbert’s name is not even mentioned.— 
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(Report, p. 56.) In order to connect Mr. Gilbert 
with the transaction, it was necessary to violate 
the plainest law of evidence by parole proof, con- 
tradicting and explaining the written document, 
allow Sweeney to swear his own name off the. 
writing, and put on Gilbert’s. In this predica- 
ment, Sweeney stated that the writing was not 
the contract, but that the contract was verbal, and 
made in his presence, between Gilbert and Trip- 
lett.—(Report, p. 56.) Being asked to state the 
conversation between Gilbert and Triplett, on 
which the whole case turned, he says: “I can- 
not remember the details of the conversation. ’’— 
(Report, p. 57.) Being then asked to give the 
“general purport,” he answers: ‘* Iwould not pre- 
tend to give the language used on that occasion. I 
do not know that I can give EVEN THE SUBSTANCE 
OF THEIR TALK.” 

Able togive neither the details of the conver- 
sation, nor the language, nor its general purport, 
nor even its substance, this question is then pro- 
pounded: < By M. Orr.—What was your impres- 
sion 2?’-(Report, p. 57.) Thus turned loose into 
the boundless and unchecked field of impressions, 
it would seem to be an easy matter for a witness 
of Sweeney’s character to establish any point the 
committee desired; but at almost every step he 
needed and was lent the aid of leading questions, 
for the very answer as to his impression whether 
the rate to be paid was $1 35 per copy, and the 
sum of $7,500, is qualified by the remarkable ex- 
pressions, ‘$ I may be mistaken in saying that he 
was to give $7,500 if the books wére put in at 
f 35. It may havecommenced at $1 40, at $8,000. 

think I could figwie it up so as to speak pretisely; 
but my impression is, that it was $7,500 for $1 35 
per copy, and $500 for every five cents per copy 

eyond that sum.—(Record, p. 77.) At this 
juncture, unable to specify the contract by lan- 
guage, details, purport, substance, or impression 
for his impressions contradicted each other— 
unable even to “figure it up,” he is helped out 
py the suggestion of a “ graduated scale,” and 
seizes upon it with alacrity. 

*¢ By Mr. Orr.—It was a graduated-scale con- 
tract, then ?’? E 

‘* Witness.—Precisely.”’ 

+ But this was not free from difficulty, for the 
writing was for a specific sum—was no ‘ gradu- 
ated-scale contract;”’ so that, seeing danger ahead, 
the witness goes on to say: ‘* Then there was a 
certain sum which he agreed to pay beyond that;”’ 
+f think it’ was the expectation, &c. I think he 
was to pay atthe rate I have stated, &e. I could 
not speak’ with accuracy, however, as to the figures, 
without making a calculation.’ Pausing here, let 
any candid man notice this proceeding. ‘The com- 
mittee were dealing behind a member’s back with 
amatter that involved his dearest rights as a mem- 
ber, a citizen, anda man. They were inquiring 
in his absence as to his guilt or innocence of a 
charge which, if true, in their view warranted 
expulsion. They had before them a witness to 
establish that charge. The question was, whether 
there was a contract between Gilbertand Triplett, 
as the witness had sworn? The writing he pro- 
duced showed the contract was his own, and not 
Gilbert’s. The witness then undertook to estab- 
lish by conversation a verbal contract, different 
from the writing. “Charged, as the committee 
‘were, with the honor of a member and the duty 
of justice to a man, by assuming an examination 
behind his back, in what court would such a lead- 
ing examination have been allowed? 

But to constitute the contract, there must have 

_ been a sum to be paid, and a person to receive it. 
“As to the sum, we have seen that neither ** pur- 
port,” “ impressions,’’* figures,” nor * gradu- 
‘ated scale” would arrive at any certainty, and the 
‘committee have not even ventured to specify any 
‘sum, although an essential element of the contract, 

if any existed. 
was to be paid? On page 56, near the top of the 
page, it will be seen that the witness says: ‘¢ there 
was some misunderstanding, as I understood, as to 
whom the money wasto be paid.: The payment 
specified. in the writing was to be made to Swee- 
ney alone. ~ 
> VI, On page 57, near the bottom of the page, 

it will be seen that the committee having failed, 


How is it as to the person who ; 


‘even by the mode they adopted, to ascertain what | 


stim was to be paid, directed their attention to the 
person who was to receive the money. The 
“Writing showéd-no connection with Gilbert; and 


“ested, I may have drawn the inference ¿å 


having asked whether any resolution had been | 


offered, which was answered in the negative, this 
question, if it can’be so called, was immediately 
propounded: ee 
_ “ By Mr. Orr.— You were, then, to pay over this 
money to Mr, Gilbert, if the resolution passed?” 
But the witness, not yet prepared to follow this 
lead, answered: “ 'Fhere was something said 
about negotiating the paper, if the- resolution 
passed.” : 

ae the Chairman.—W ho was to have the avails 
of it? . 

‘© Witness.—I have stated in my explanation 
who the bargain was made between. I do not 
know that I was instructed, in so many words, 
to pay the money to anybody.” But it being: 
necessary, in the view of the committee, to im- 
plicate Mr. Gilbert, the witness was again led to 
the charge that was wanted: 

“ By Mr. Orr.—Then it was the understanding 
that it was to be paid to Mr. Gilbert by you?” 
Placed on the safe ground of understanding, the 
lead was thus promptly followed: 

“ Witness.— That was my understanding at the 
interview to which I have referred.” But he adds: 
“« As | havestated, I was not called on afterwards 
to poy it to anybody.” (Page 58.) 

ith such a witness, and such a course of ex- 
amination by a secret committee behind his back, 
what member of Congress is safe from imputa- 
tion? . 
The attention of the House is directed to what 
took place a little further on, at page 58. Seek- 
ing for the implication of other members, the 
witness is asked by Mr. Orr for conversations 
between Mr. Gilbert and other members as to 
their participation in the transaction, with the 
proper caution in this instance that ‘I only, in 
that, ask for your personal knowledge.” ‘hus 
restrained, the honor of other members was saved 
only by that precaution, as Mr. Gilbert’s might 
have been, if, as common justice required, the 
same caution had been used towards him, for the 
witness answers: 

“ Witness.—_My impression is very strong that 
other persons did have an interest init, but Í can- 
not certainly answer the question; for, although 
I have inferred that other members were inter- 
rone- 


sani 


ously,” &c. . 

Now ifthe same rule had been applied to others, 
and this witness called upon, as he was in respect 
to Mr. Gilbert, for his ‘‘impressions’’ and his 
“inferences, although they might be erroneous,” 
who would have escaped? And why were all the 
rules of evidence and common justice violated in 
order to strike down one member rather than 
another? If one inquisition may select its victims, 
why may not another do the same? | 

VII. To pursue the examination and point out 
all its violations of justice and law would require 
too much time. Butone thing is too remarkable 
to be passed over. By what means the commit- 
tee undertook to establish their first charge has 
already been seen. Having exhausted the “ im- 
pressions,” thoughts, “figures,” and “ under- 
standings” of the witness on the first point, they 
proceed, on page 59 of the report, to make some 
inquiry touching the subject of the second charge. 
After some questions had been propounded by 
Mr. Orr, the answers to which in no degree im- 
plicated Mr. Gilbert, or any one else, the witness 
having intimated that he could not criminate any 
one but Mr. Gilbert, he is thus encouraged: 

“ By Mr. Warner.—It is due to other witnesses 
who have testified before us thut their testimony should 
be corroborated, and therefore we ask you the ques- 
tion,’’—~(Report, p. 60.) 

Now, this examination was on the 16th of Jan- 
uary. The journal of the committee shows that 
they met forthe first time on the 12th of January, 
and appointed a clerk.—(Report, p. 40.) That 
they again met on the 14th and examined Henry 
J. Raymond, and on the 15th examined James 
W. Simonton. Sweeney was the next witness. 


Raymond and Simonton, then, were the only wit- | 


nesses who had been examined. They were the 
persons to whom it was “due that their testimony 


| should be corroborated,” viz: the writer of the 


charge against members of Congress, and its pub- 
lisher. But was that the authority delegated to 
this committee by the House? Was it not their 
only duty, by fair means and legal evidence, to 


| (page 60) tha 


seek the truth, without regard to whomsoever i 


“might be “i corroborated?’ or conti 
“when did it ever before occur ina j 


| No such 


dicte 1 
y $ } udicial inves 

tigation’ that'a flag was held: out to a -witne: 
notify hinithat others had gone before in | 
pati of accusation, in-which he might'safely fo] 
ow? That therefore” the question was aske: 
And does not this statement, appearing upon t 


own ‘record, afford a:clew to the éxtraordinaiy 


conduct of the committee ‘in violating the rules’ 
of evidence and thé principles of justice tow: 
a member? A calumnious~charge’ indiserimin 
ately against members öf Congress, published-i 
a widely-circuiated journal, the testimony of its 
authors failing to establish its truth, they required’. 
“ corroboration. ™ But the undersigned solemnly 
protests against this effort to sacrifice him in ordé 
to corroborate the assailants of Corigress. 547 
And in this connection ‘it cannot fail to be ob- 
served, that both Sweeney and Triplett seem, like 
the committee, to consider it their special mission: 
in this case to“ corroborate’’ those who had gone 
before“them in charging corruption upon Čoh- 
gress; for both swear to the charge of the Times 
that such is the general reputation of Congress. * 
VII. How such an intimation as was given to 
Sweeney by Mr. Warner would operate upon a 
‘‘ vindictive and not over-scrupulous man,” as” 
the committee admit Sweeney to be, can ‘readily 
be understood, and it accounts for his extraordi- 
nary and incredible story that a member of Con- 
gress voluntarily should, in thé publicstreets, boast 
te another, without motive or pledge of secrecy, 
that he had received ‘ seven square miles of land 
and some stock’? for ‘his single vote for a bill on 
which only fifty-nine members voted against its 
passage. : ‘ 
The means by which the committee extracted 
from Sweency the accusatory material upon the 
first charge (evidence it cannot be called) has al- 
ready been considered. And here is revealed, by 
the delaration of one of the committce, in open 
session, toa witness on the stand, the reason why 
they sought for the other charge. But is ‘it not 
incumbent on the committee to explain what.cor- 
roboration was needed for the witnesses ‘who 
have testified before?” Where is ‘their evidence? 
b previous testiniony appears on the reč» 
ord, prt 
A witness upon the stand, under secret exams 
ination, evidently desirous, but hesitating to: ac- 
cuse, is told by his examiners that ‘itis due to 
other witnesses who have testified before us that 
their testimony should be corroborated.” (Report, 
p- 60.) What is the import of this observation 
to the witness immediately after his own hint that 
he can implicate some one?: Is it not an impru- 
dent and dangerous intimation to him—first, that 
the committee wish to strengthen an accusation, 
and will credit the accuser; second, that he may 
safely accuse, because others have already. done 
so; and as he will corrobdrate them, so they. will 
corroborate him? Does it not, also, signify that 
the committee, losing sight of the limited author- 
ity and responsible duty intrusted to them by the 
House, had become, as it wére, the prosecuting 
agents of the editor and correspondent of: the 
New York Times, and, in anxiety to`‘! corrob- 
orate” the wholesale traducers of Congress, for- 
got justice to members of Congress? > 
IX. The story of Sweeney, however, is incredi- 
ble in itself, and stands, by the confession of the 
committee, ‘solitary and alone.” The only two 
witnesses against Mr. Gilbert were Triplett and 
Sweeney, and the former said nothing about the 
Towa land bill. But, if seven square ‘miles. of 
land, (4,480 acres,) worth, at Government ‘price, 
over $11,000, were given for one vote, the Jand 
must have had some location—there mast have 
been some evidence of grant, some giver to be- 
stow such a bounteous gift. Where; then, is the 
land, and who gaveit? Every footofland granted 
by the Iowa land bill can be traced.. None has 
been traced to Mr. Gilbert by the committee. 
They had before them Mr.Chase, the very per- 
son named as the bestowér of the gift, and he 
ositively denies the whole charge. But the la- 
orious path by which the committee arrived at 
the ridiculous story of Sweeney and the manner 
in which he trifled and amused himself. with them, 
is worthy of notice. It appears, from the report 
tafter Mr. Warner had held out the 
flag to ‘the witness, Mr. Orr took him in hand, 
and, after an examination. of. a poge and a half, 
extracted nothing.: On page 61 Mr. Warner took 
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him, but soon relinquished him to Mr.. Davis, 
whoimmediately relinquished him to Mr. Ritchie. 
He tried him in vain for another pageand a half, | 
and gave him back to Mr. Davis, who again failed. || 
Mr. Orr then complains; ‘ By Mr: Orr.—I think 
you put yourself in an awkward position by the | 
course youare taking, especially when you say | 
you. know what we are driving at.” Mr. Davis 
again resumed and again failed to.reach “ what 
they are driving at.” . Mr. Warner, Mr. Davis, 
and Mr. Orr, then by turns resumed the task, and 
atlast the witness, taking their opinion ‘as gen- 
tlemen and as lawyers,” has pity on them, and 
tellshisstory. het story has for its date ‘warm 
weather,’? for its place ‘somewhere about Four- 
and-a-half street,’’ for its time t‘ late in the even- ji 
ing,” and for its accompaniment ‘a glass of soda 
waters” and it ‘* very much surprised ” the wit- 
ness, so much so that he went home and remarked i| 
to his family that “ I thought it very strange that 
he:should have placed himself in that position.” 
(Report, p. 64.) ‘The land had no location, he did 
šot know-how the conversation originated; but 
the. name. of the negotiator was an ex-member of 
Congress, Mr? Chase, a witness before the com- 
mittee, who proved that the transaction had never 
taken place. 

X. With these observations, the testimony of į 
Sweeney, is dismissed, with the single remark, 
that if a witness was ever successfully impeached | 
jn his general character, and his character for, | 
truth: aud veracity, by general reputation and 
particular facts, James R. Sweeney is that man; 
and if anything be wanting to show the TIouse 
the utter perversion of the testimony by the com- || 
mittee, it will be found by reading their statement 
as to. Sweeney ’s character, and the evidence of 
impeachment. It is true, some witnesses held his 
character good, and would believe him; and so it 
is always.. Nothing is more extraordinary than 
that avy man, however base, cannot find some |i 
one who will believe him if he swears to an evil 


$ 
I 


e By Mr. Orr-—Was it your impression, when 
Mr. Sweeney made application to you for the 
writing, that it was made in conséquence of any- 


ber; in other words, that his application was based 
upon an interview with the member? : 

“< Witness. —That was my impression, though the 
member never told. meso.” The truth is, Mr. Swee- 
ney came to me originally upon the subject,” &c.— 
Report, p. 69. 

So that Triplett’s “ impressions’? from Sweeney’s 
stories are all that were derived from this witness 
by the commitice! 

From the beginning to the end, the charge rests 
solely upon Sweeney’s uncorroborated story, so 
far as there is any guilt to be imputed. 

XII From the sources that have been men- 
tioned, and by the means referred to, the com- 
mittee have derived their charge. That, stand- 
ing alone, it is, wholly unsupported by anything 
worthy of the name of evidence, must be plain to 
every candid mind. But when notified of their 
proceedings, Mr. Gilbert appeared before the 
committee, and, under oath, put in his answer to 
the defamatory story; that answer, full and com- 
plete, alleges, among other things, that ‘io agree- 


ney, or any other person, whereby I was to have 
or did expect to have any benefit from the pas- 
sage of the resolution. I never knew of or had 
the remotest idea of the existence of the writing 
or order until after it was produced before the 
committee.” And in regard to the Iowa land 
bill, ‘* I have to say, that I have not the slightest 
recollection of ever having had a conversation 
with Sweeney on the subject, and I know that I 
never told him that I was to have seven square 
miles or any other quantity of Jand for my vote. 
I never stipulated for any quantity of land or other 
pecuniary consideration for my vote for that or 
any other bill.” 

iF have voted upon all the measures before 
Congress since f have been a member according 


story against another. But whendive wiinesses, 
of high personal character, great intelligence, and 
unquesuoned integrity, come from a man’s home 
and swear that his general character is bad, that 
his character for truth end veracity is bad, that they 
would not believe him on oath—and, upon a cross- 
examination, show that by his former friends and 
benefactors, like Justin J. Butterfield, late Com- 
missioner of the Land Office, and others, by his 
partners tn business, by those whe have had no 
dispute or controversy, political or otherwise, 
with bim—that by such persons he is regarded, 
in his own neighborhood, as ‘ rotten-hearted,”’ 
“fraudulent,”  treacherous,’? “lying,” “ de- 
ceitful,”? revengelul, ” “hypocritical,” € false,” 
and “dishonest,” there is in the character of 
i such a man nothing to justify faith or credit in | 
any story, however probable ia iisclf, much less 
when the story comey as Sweeney’s came, and 
is such as he tells. The committee, moreover, 
are constrained to confess that he is ** vindictive 
when provoked, and not over-scrupulous in his 
measures of revenge? (Report, p. 8.) | 
IXI The time already occupied forbids, and, | 
indeed, it is unnecessary, to make much remark | 
as to the remaining witness, Triplett; for the case it 
will be found to rest entirely upon Sweency’s || 
shoulders, With a book that he wanted Con- 
gress to buy, it appears trom his own statement 
that Triplett, starting out with the notion that i 
t nobody who knows the organization of Cou- || 
gress expecis tocarryanything through it merely | 
by love of justice,” he was introduced by Swee- 
ney to Mr. Gilbert; and upon that introduction | 
some conversation took, place ‘in’ respect to the || 
book, and the price at which it could be furnished; | 
Triplett mentioning the price be would take, and 
that he did not care what became of the balane 
it appears that Sweeney was engaged in lobby- 
ing claims; and some time after this interview, | 
‘Triplett gave to him the ordér.upon.the Clerk of | 
the House that has been mentioned.. No resolu- 
tion to purchase the book ever passed, nor was i! 
| 
| 


j 
} 
i 
i 


ene ever offered. He states that Mr. Gilbert | 


! 
i 
ho was to receive | 
t 
i 


But as. his knowledge failed i 


Š 
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to the dictates of my judgment, and not from any 
motives of personal gain.’’--Report, p. 79, 

The record shows (p. 76) that the committee 
decided they would not regard him as a witness. 
But fem that decision he appeals to the better 
judgment of the House, and claims, that in cases 
of this nature the statement of a member under 
oath is evidence in his favor of the highest char- 
acter, that cannot be overcome but by the testi- 
mony of two unimpeached witnesses, This he is 
advised’ is the parliamentary law; and without 
this wholesome rule a member of Congress would 
be at the mercy of any scoundrel that infests the 
Halis of Congress. His statement is, moreover, 
confirmed by the testimony of Mr. Weleh and 
Mr. Chase, beth of whom swear to facts wholly 
inconsistent with the stories of Sweeney. Justice 


to himself would require some other points in the i 
report and proccedings of the committce to be į 


noticed, were it not that the defense has alread 
extended beyond the limits he desired. ‘This ne- 


cessity has been imposed upon him by the irreg- ! 
ular and unfair procedure to which he has been | 
But, without further remark, he sub- i! 


subjected, 
mits his case to the Fouse. If the charge be en- 


tertained he demands an open trial by the Llouse, | 


where justice will be administered according to 
legal evidence, and in legal form, and where his 
rights asa man and his privileges as a membe 
will be respected. 
faci and intention in every respect wherewith he 
stands charged, with an apology for the length 
of these remarks, he cheerfully abides the judg- 
ment of the House. 

On the 19th instant, charges were presented in 
the House by a majority of the select committee 
against the undersized, in substance as follows: 

1. That the undersigned made an agreement 


with F. F. C. Triplett to procure the passage of | 


a bill, or resolution, through Congress, for th 


2. That the undersigned did cast his vote on 


the [owa land bill, heretofore depending before’ 


this Congress, for a corrupt consideration, con- 
sisting of seven square miles. of land, and some 


thing that had passed between him and the mem- | 


ment was made with me by Mr. Triplett, Swee- | 


Protesting his innocence in | 


|| _ That no specification of either of said charges 
has ever been served upon, or given to him, the 
undersigned, or presented to this House, before 
ithe 29th instant, nor any notice thereof given 
| him until that day; and no opportunity has yet 
been offered to the undersigned to defend himself 
i| against said charges, or to have a trial thereon. 
That said charges are unfounded and false; and 
the undersigned believes he can clearly and con- 
iclusively establish that fact, and vindicate his 
character, if a fair trial is allowed to him; and 
he, here in hig place, demands such a trial at the 
bar of the House, not only as his privilege and 
right as a metnber of this House, but as his right 
as a man and a citizen, not to be condemned ùn- 
| heard, and upon ex parte statements of a witness 
| who admits his own turpitude and criminality, 
The undersigned, therefore, enters this denial 
of every charge made against him, and demands 
a trial thereon; and demands to have his denial 
and demand for trial entered upon the Journal of 
the proceedings of this House. ; 
W. A. GILBERT. 


Mr. HARRIS, of Maryland. May Ibe allowed 
i| to ask a single question before the previous ques- 
tion is pressed upon the House? 

Mr. McQUEEN. I object. 

‘| Mr. BENNETT, of New York. T desire to 
withdraw the last amendment which I proposed 
to my resolution. j 

Mr. MILLSON I rise toa question of order, 
I desire to know of the Chair whether the motion 
to recommit with instructions is divisible, so that 
the quèstioù may be first taken upon the motion 
to recommit? 

The SPEAKER. The motion to “recommit 
with instructions is not divisible. By the consent 
of the House, however, the previous question is 
only made to apply to the motion to recommit, 

Mr. MILLSON. So [understand; but if the 
House should reject the motion to recommit, 
| would it then be in order to move to have the 
| evidence printed, together with the portions which 
have been omitted to which the gentleman from 
New York has referred ? 

The SPEAKER. The Chair hardly sees how 
it can be done without again recommitting; but 
jif the motion tẹ recommit be rejected, the pre- 
; vious question will then havé been exhausted, 
and the Fouse can take such action as it may 
| See proper. 

Mr, HARRIS, of Maryland. TI rise to a ques- 
tion of order. f rose and desired to ask a ques- 
tion, and was ruled out of order. [wishto know 
by what rule the gentleman from Virginia is 
allowed to propound questions to the Chair? 
|| The SPEAKER. The gentleman from Vir- 
ginia rose to a question of order, and was*in 
| order. 

! My. SHERMAN. I move that the House take 
a recess until seven 0’clock. 

The SPEAKER. The motion is not in order. 

The previous question was seconded; and the 
main question ordered to be put. 

Mi. DAVIS, of Maryland. Iask for the yeas 
and nays upon the motion to recommit, 

Vhe yeas and nays were ordered. 

Mr. SHERMAN. Is the motion to take a 
recess now in order? 

The SPEAICER. 


mous consent. 


It is not, except by unani- 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dickins, its Secretary, informing the 
Fouse that the Seuate had passed without amend- 
ment the bill of this Fouse to authorize the 
= people of the Territory of Minnesota to form a 
|| constitution and State goveromeñt, preparatory to 
: their admission into the Union on an equal foot- 
» ing with the original States; also, that the Senate 
had agreed to the amendments of the House to 
| the submarine telegraph bill. E 
CASE OF HON. W. A. GILBERT—~AGAIN. 


_Mr. WALKER. I desire to ask a question. 
What would be the effect if the House should 
pass the resolution of the gentleman from’ New 
York? As I understand it, the committee which 
reported a few days since is now functus officio. 
Now, what I want to know is, whether the re- 
committal of this matter will have the effect of 
keeping alive, the committee, or whéther it will 
yequire farther action upon the part of the Flouse? 


i 


j 
j 
j 
| 


d 


<. tion of order. 


1857. 


- The SPEAKER. In the opinion of the Chair, 
at any time prior to the final disposition of the 
report, the effect of recommitting that report will 
be to revive the committee. rg 
Mr. WALKER. As far as I remember the 
resolution raising this committee, they were in- 
structed to inquire into certain matters—— S 
“My, HARRIS, of Maryland. Trise toa ques- 
er. F have not the slightest desire to 
interfere with my friend from Alabama, but I 
desired to propound a question quite as proper as 
that the gentleman froin Alabama is asking. ~ 
The SPEAKER, The gentleman from Ala- 
bania was proceeding by unanimous consent. 
. Mr. HARRIS, of Maryland. I object. 
; Mr. WALKER. Very well. Iwill notpress 
at i 


‘The question was taken; and it was decided in 
the negative—yeas 73, nays 123; as follows: ` 


YEAS~ Messrs. Bail, Barbour, Henry Bennett, Benson, 
Billinghurst, Bliss, Bradshaw, Burlingame, Lewis D. Camp- 
bell, Chaffec, Lara Clark, Clawson, Colfax, Cragin, Dam- 

- yell, Dean, Dickson, Dodd, Flagler, Granger, Robert B. Hall, 

Harlan, J. Morrison Haris, Hodges, Holloway, Thomas R. 
Horton, Valentine B. Tlorton, Howard, Hughston, Knowl- 
ton; Leiter, Mace, Humphrey Marshall, McCarty, Killian 
Miller, Morgan, Mott, Murray, Nichols, Andrew Oliver, 
Paine, Parker, Pennington, Perry, Pettit, Pike, Pringle, 

Robbins, Roberts, Robison, Sabin, Sage, Sapp, Sherman, 
Simmons, Stanton, Stranahan, Swope, Tappan, Thoring- 
ton, Thurston, Tratton, Underwood, Wade, Wakeman, 

Waltbridge, Waldron, Cadwalader C. Washburne, Ellibu B. 
ee Israci Washburn, Watson, Wood, and Wood- 
ruft-—73. 

“NAYS — Messtis. Aiken, Akers, Albright, Allen, Allison, 
Hendley S. Bennett, Bingham, Bocoek, Bowic, Boyce, 
Branch, Brenton, Broom, Buffinton, Burnett, Cadwalader, 
James f. Campbell, John .P. Campbell, Carlile, Caruthers, 
Caskie, Clingman, Williamson R. W. Cobb, ‘Comins, Co- 
vode, Cox, Craige, Crawford, Cullen, Curnbuck, Davidson, 
Henry Winter. Davis, Jacob C. Davis, Timothy Davis, Day, 
Denver, De Witt, Dowdell, Dunn, Durfee, Edie, Edmund- 
son, Elliott, English, Etheridge, Bustis, Faulkner, Florence, 
Foster, Thomas J. D. Fuller, Galloway, Garnett, Goode, 
“Greenwood, Augustus Hall, Thomas L. Harris, Harrison, 
Haven, Herbert, Hoffman, ITouston, Jewett, George W. 
Jones, Keitt, Kelly, Kidwell, Knapp, Knight, Knox, Kun- 
Kel, Lake, Letcher, Lindley, Lumpkin, Samuel S. Mar- 
‘shall, Maxwell, MeMullin, McQueen, Smith Milicr, Mill- 
son, Millward, Moore, Morrill, Morrison, Norton, Orr, 

~ Packer, Peck, Porter, Powell, Poarviance, Puryear, Quit- 
aman, Ready, Ricaud, Ritchie, Ruffin, Sandidge, Savage, 
. Scott, Seward, Shorter, Samuel A. Smith, William Smith, 

William B. Smith, Spinner, Stewart, Talbott, Taylor, Todd, 
Tyson, Vail, Walker, Warner, Watkins, Wheeler, Whit- 
ney, Williams, Winslow, Woodworth, Daniel B. Wright, 

. John VI Wright, and Zollicotter—123, 

. So the motion to recommit with instructions 

. was not agreed to. 
| + Pending the call of the roll, | 

Mr. QUITMAN stated that his colleague, Mr, 
Banxspate, was detained from the House by 
sickness. . 

Mr. SAPP stated that his colleague, Mr. 
.Emaw, had paired. off with Mr. Rusr for the 
-balance ofthe day. ; Ay 

Mr. WAKEMAN stated that Mr. Peron 
was still detained. from the House on account of 
sillness. i 

Mr. ORR moved to reconsider the vote by 
which the motion to recommit was ‘rejected, and 
also moved to lay the motion to reconsider on 
the table; which latter motion was agreed to. 

: Mr. PURVIANCE. I now. move the follow- 
ing resolution, and call the previous question: 

. Resolved, That-this House wiil forthwith proceed with 
the trial of Hon: W.A. Gilbert; and that the Sergeant-at- 
Arms be directed-to summon F. F. C. Triplett, James R 
Sweeney, and other witnesses, to the bar of the House; 
and that the said Gilbert be heard by himself or counsel. 


Mr. WALKER. T want to get the ear of the 
gentleman from Pennsylvania for a moment to 


ask a question; and Lask him: to withdraw his’ 


demand fot the previous question for that pur- 


ose. 
: j Mr. PURYVIANCE. I will withdraw the de- 
mand for that purpose. gi 
Mr. WALKER., I ask the gentleman to an- 
, awer this question. : He proposes now to proceed 
-‘to the trial of the Hon. W. A. Ginserr,.a mem- 
“ber of this House from the State of New York, 
and to bring in Sweeney and Triplett to testify 
“before the House. Lask what is to'be the form 
of procedure in that trial? Who is-to put the 
questions upon the part of the House? 
"Mee WAKEMAN. Al of us. , 
Mr. WALKER. Just wait a moment.  Isthe 
Speaker of the House to put the questions, oris 
-a eémmittee to be appointed by the Speaker. to 
` put them, or is sucha ‘committee to be elected by 
‘the House?» When the trial commences, we are 
all to pitvhere'as judges; and éach one of us has 


as 


the right to object to any question asked as in | 


violation of the rules of evidence. 

‘Mr. STANTON. ‘Is this in order? 

The SPEAKER.. The gentlenian from Penns, 
sylvania withdraws the call for the previous ques- | 
tion. ae ae oe 

Mr. WALKER. Tassurethe House that T am 
speaking, not to consume time unnecessatily-or | 
to throw any obstacle‘in the-way of the progress 
of this case. I do it from the best motives. 

Mr. STANTON. Iam aware of that. © | 

Mr. WALKER. If these. withesses are to 
appear before the House, I have a right to rise 
and say L object to a question which may be pro- | 
pounded, because, in my judgment, it may not 
be within the scope of the well-known rules of 
evidence. I have the right to state my reasons. | 
Every member upon the floor has the same tight 
to give his reasons within the hour rule. That | 
right covers every man upon this floor. When 
the debate shall have been ended on that question, 
then another question arises—who is to decide 
onthe point? Shall it be the Speaker, or by a. 
vote of this House? If by the latter, what coarse 
is to be pursued? If we fall back upon the rules 
governing a court, every member of the House 
has'the right to answer in his own way seriatim. | 

Mr. PURVIANCE. I yielded: tó the gentle- 
man ie propound a question, and not to make a 
speech. . : 

Mr. WAKEMAN. J ask the gentleman to let 
me cite a precedent. [Cries of * I object ?’] 

Mr. PURVIANCE. I can yield no further. į 
I-demand the previous question. 

Mr. CLINGMAN. I wish it to be known 
that I object to whatever is irregular. 

Mr. WALKER. I think that my friend from | 
Pennsylvania misunderstands me. 

Mr. CLINGMAN., I object to this debate, | 


pending the call for the previous question, i 

Mr. WALKER. Then I hope the House will 
vote down the resolution. 

The SPEAKER. The gentleman from Penn- 
sylvania moves a substitute for the resolution of 
the committee, and calis for the previous question. 

Mr. H. MARSHALL. What will be the effect 
of sustaining theeall for the previous question ? 

The SPEAKER: If the House ordemthe pre- | 
vious question to be put, the question will be first, 


; under the rules of the House, on the resolution 


of the gentleman from Pennsylvania as a sub- | 
stitute for the resolutions of the committee. If 
that be negatived, the question will then be on the 
resolutions reported by the committec. [Cries of 
“© Question!?’] 

Mr. STANTON, My understanding of the 
gentleman’s proposition is, that it was offered as 


|an independent and preliminary resolution, 


Mr. PURVIANCE. Itis offered as an amend- 
ment in the nature of a substitute. I ask the 
Chair what will be the effect of the previous ques- 
tion on the substitute? 

` The SPEAKER. The vote will first be taken 
on the gentleman’s resolution, and then on the 
resolutions reported by the committee. 

Mr, PURVIANCE. Then f desire to submit 


| my proposition as an independent and preliminary 


one, and on that I call for the previous question. 
The SPEAKER. Under the rules of the House 
a proposition cannot be made, and the previous 
uestion called on it, without the previous ques- 
tion operating on the final question. 

Mr. PURVIANCE, I withdraw the call for 
the previous question. 
Mr. HOUSTON, 

Mr. WAKEMAN. i 
I understand the Chair to decide that the propo- | 
sition of the gentleman from Pennsylvania is in | 
the nature of a substitute. H 

The SPEAKER. The Chair understands it 
to be so moved by the gentleman from Pennsyl- | 
vania, - [tis the substitution of one course of pro- | 
cedure for another; and if the previous question 
be sustained, the question will first be on the pro- | 
cedure: moved by the gentleman from Pennsyl- | 
vania, and then on-that proposed by the com- | 
mittee. : ae ; 

Mr. STANTON. Lunderstand that it is not | 
a substitute, but a mere preliminary proceeding, 
that the House shall inquire into all the facts. 
` Mr. WAKEMAN. Inthe case of John Smith, 


Trenew it. 
I rise to a point of order. 


in the Senate, there was a resolution reported 


| similar to that of the gentleman from Pennsyl- 


vania. [Loud cries of  Order!’’] 


Mr. LETCHER. «1 ri 
orders?) eee ee 
. The SPEAKER: The gentleman: frou: New 
York rises‘ toad squestion - of order, and has 4he 
right-te state-it, SRT haere ges ig 
Mro WAKEMAN.: Iwill state 
order. “This matter comes before: th 
the report of the committee: The ge 


n 


busi 


Ronee oe cashed House: to-conie 
fair understanding as to the vote whieli‘shall 
be. given on the final proposition: As proof of 


| that, I give the case of JohnSmith; which arose 


in the Senate in: 1806. [Cries ofis Orgler Hjo 
The SPEAKER, ‘It ‘is not in order to debate 
the question. The House ‘is :goyerned. by-:its 
rules regulating the manner in which the previous | 
question shall be put: ‘The rule of the“House.is, 
that where a question is before the: House;s1o 
question shall be received except those laid down, 
one of which is to amend, and the previous ques- 
tion being called, it operates on the one, and then 
on the other. The vote will first be ‘én the prop- 
osition of the gentleman from Pennsylvania. ' 
Mr. PURVIANCE. | 1 wart a direct vote on 
that proposition. : Pap ogir ui 
‘TheSPEAKER.. Thatis tha pending question. 
Mr. HOUSTON. I desire to say to thergen« 
tleman from New York——~[Cries‘of-™ Orde”? 
I withdraw the call for the prévious question; to 
say a word. If the gentleman who is implicated 
in this proceeding desires to be heard, E shall; so 
faras lam concerned, give him every opportunity 
to be heard, even when the previous question is 
seconded. I renew the call. Lp bitte 
Mr. H. MARSHALL. I wish to propound: a 
question. [Cries of “ Order!?]° I wish to-know 
what the gentleman from Alabama ‘means: by 
what he has just said? {Cries af * Ordert) «i 
The SPEAKER. Debate is not i oraer unless 
by unanimous consent, ; AR 
led. i o oa 


‘The previous question was secon 

Mr. WASHBURN, of Maine. I call. forthe 
yeas and nays upon ordering the main question. 

The yeas and nays were ordered...) Sra, st 


The question was taken; and it was-decided in 
the affirmative—yeas 104, nays:833 as follows: 
YEAS — Messrs. Aiken, Akers, ‘Alen, Hendley S: Ben- 
nett, Bingham, Bowie, Boyce, Branch; Broom, Burnett, 
Cadwalader, James H, Campbell, John Ps Campbell, arlile, 
Caruthers, Caskie, Clingman, Williamson Ri W. Cobb, 
Comins, Cox, Craige, Crawford, Cillen, Cumback;'David- 
son, Jacob G. Davis, Day, Denver, De Witt, Dowden, 
Dunn, Edmundson, Elliott, Etheridge, Eustis, Rlorenge, 
Foster, ‘Thomas J. D. Fuller, Garnett, Goade ] 
Augustus Hall, Robert B. Hall, Thomas’ L. Harris, Farri- 
son, Haven, Herbert, Hoffman, Houston, Jewett, George 
W. Jones, Keitt, Kelly, Kidwell, Knight, Kunkel, Lake, 
Letcher, Lampkin, Samuel S. Marshall, ‘Maxwell, Me- 
Mullin, MeQueen, Smith Miller, Millward, Moore, Morri- 
son, Nichols, Orr, Packer, Pock, “Pike, Porter, Powell, 
Puryear, Quitman, Ready, Ricaud, Ritchie, Rufin; San- 
didge, Savage, Scott, Seward, Shorter, Samuel A, Swith, 
William Smith, William 2. Smith, Spinner, Stewart, Va- 
bott,- Tappan, Taylor, Tyson, Underwood, Vail, Walker, 
Warner, Watkins, Wheeler, Winslow, Daniel B. Wright, 
John VgiVrisht, and Zollicoffer—104, $ ea 
NAYS—Mesars. Albright, Allison, Ball, Barbour, Henty 
Bennett, Benson, .Billinghurst, Bishop, Bliss, Bradshaw, 
Brenton, Buffinton, Burlingaine, Lewis D. Campbell, Chat- 
fee, Bayard Clarke, Ezin Clark, ‘Clawson, Colfax, Covode, 
Cragin, Daurell, Timothy Davis, Dean, Dickson, ‘Dodds 
Durtec, Edie, Faulkner, Flagler; Granger, Harian, Hodges, 
Holloway, Thomas- R. Horton, Valentine B: Horton, How- 
ard, Unghston, King, Knapp, Knowiton, Leiter, Lindley, 
Mace, McCarty, Kihai Miler, Milson, Morgan, Mortilt, 
Mott, Murray, Norton, Andrew Oliver, Paine, Parker, 
Pennington, Perry, Pettit, Pringle, Purviance, Robbins, 
Roberts, Robison, Sabin, Sage, Sapp, Simmons, Stanton, 
Stranahan, Swope, Thorington, ‘Thurston, Trafton, Wade, 
Wakeman, Waldron, Cadwalader C: Washbume, Hiha 
B. Washburne, Israel] Washburn, Watson, Wood, Wood: 
ruff, and Woodworth—83. aE 
So the main question was órdered to-be:puti: 
Mr. DAVIS, of Maryland. At-this-point I 
believe it is my privilege to close the discussion. 
I desire to suggest that I am now ready: to: pro- 
ceed with the remarks I design-to malce; būt if 
the honorable gentleman from New York, whom 
the proceedings specially refer to; desires now to 
submit any observation -to‘the House, E very 
cheerfully yicld the-flodr} or, if he desires ta do 
so to-morrow morning, $ wall submit a: motion 
that the House adjourn. [Cries of No! nol”) 
Mr. PURVIANCE, I would inquire whether 
the vote is not now‘first.to be taken upon the 
amendment offered by me? Bt es jr 
The SPEAKER. Itis first upon-the proposi- 
tion of the:gentleman from Pennsylvania; but 
the.gentleman from Maryland, having:made-the 
report; is entitled to close the debate. 
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Mr. CLINGMAN. I would suggest that, by 
common consent, the gentleman be allowed to 
proceed after the vote is taken upon the proposi- 
tion of the gentleman from Pennsylvania. 

Mr. SEWARD. I object.to any debate. 
«Mr- PURVIANCE.. I desire to make a mod- į 
ification of my proposition, by striking out the | 
awords. ‘‘and other witnesses;”’ so as to confine 
. the:examination to the witnesses Sweeney andj 
Triplett: 
t Mre BENNETT, of Mississippi. I object. 
Mr FLORENCE, Oh, no! that is right. 

Mr.CUMBACK. Iwishtomakea suggestion. 
ifthe resolution of the gentleman from Pegnsyl- 
wania should prevail, it will obviate the necessity | 
of the gentleman from New York and the gentle- 
man from Maryland addressing the House at | 
thistime atall. I think we ought first to take a 
vote upon that resolution. 

The SPEAKER. It will be done if the House 
consent. - 

Mr. SEWARD. I object to any modification | 
@ the resolution of the gentleman from Pennsyl- | 
vania. If we go into a trial of this matter, I want | 
every witness who knows anything about the 
transaction to come before this House for exam- ; 
ination. 

Mr. WATSON. Has the gentleman not a 
right to modify it? 

The SPEAKER. Only by general consent. 

:Mr H. MARSIIALL. [rise to a point of 
order, Nothing is in order, unless the gentleman 
from Maryland proceed, but to adjourn; and | 
object to anything else. 

The SPEAKER, he gentleman from Mary- 
land is entitled to the floor, 


i 
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Mr, DAVIS, of Maryland. I suppose the 
gentleman from Kentucky will not object if the 
gentleman from New York [Mr. Gireenr] de- 
sires to say anything. 

Mr. H. MARSHALL. Of course I will not. 

Mr. COMBACK. Irise toa point of order, 
It seems to me that itis notin order cither tor 
the gentleman from Maryland or the gentleman | 
from New York to address the Fouse now, when | 
the question pending before the Louse is, whether | 
the gentleman from New York shall have a trial | 
vat the bar of the House. | 

The SPEAKER. The rules give the genile- 
man from Maryland the right to close the debate. 
The House has closed it upon the part of other | 
members, and the Chair will close it upon the | 

art of the gentioman from Maryland, unless che 
Jouse will hear the gentleman from New York. 

‘Mr, WASHBURN, of Maine. Is it not com- 
petent for the Louse to take a vote now? 

The SPEAKER. Itis, by the consent of the | 
House. 

Mr. PURVIANCE. Before the gentleman from | 
Maryland proceeds I wish to say one thing. The 
‘resolution which has just been read to the House 
provides, if passed, that the accused shall have 
the right of being heard by himself, or counsel. 
Now, if he is to be heard before the passage of 
Abe resolution, and the resolution is passed, he 
wall he twice heard at the bar of the House. 

Mr. ORR, Let him be twice heard. 

“Mr. PURVIANCE. 1 hope the House will 
congent to have the vote taken upon the resolu- 
tion: now, 

Mr, BENNETT, of New York. I wish to 
state, on behalf of my colleague, [Mr. Giger.) | 
that he has denied this charge, and demands a, 
trial; and he wants a vote taken upon this resolu- | 
tion. It can be done by unanimous consent. If | 
he is not allowed a trial, he desires to be heard i 
here, and to be heard by counsel; but he is not | 
ready to be heard to-night, i 

Mr. HOUSTON. It takes infinitely more time, | 
under our mode of proceeding, to settle the pre- | 
liminaries, than it does to settle the question. Í 
want to come to some definite course of action, | 
aud T object to all these interruptions. - 

Mr. BENNETT, of New York. It seems to 
methat, as amatter of justice, my colleague should 
be allowed to be heard. i 

The SPEAKER. The Chair will state the 
request of the gentleman from New York to the 
House whenever it is made. 

Mr. BENNETT, of New York. My request 
is that this House, by common consent, allow a 
“vote to be taken without debate on the proposi- 
tion of the. gentleman from Pennsylvania, | Mr. 
Porviance,] and that the gentleman from 


i 
| 
Mary- i 


rs 


| land, [Mr. Davis,] and the gentleman from New | 
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York, [Mr. Grserr,] shall reserve their rights 
until after. the vote shall have been taken. ’ 
Mr. ORR. I object. 

Mr. COLFAX. Well, as a member of the 
committee objects, move to lay the whole sub- 
ject on the table. 

Mr. BENNETT, of New York. 
suspend the rules for my motion. . 

Mr. LEYCHER,. There is now pending a| 
proposition to suspend the rules, offered yester- 
day. 

The SPEAKER. This is a question inci- 
dental to the business before the House. 

Mr. ORR. T withdraw my objection. 

The SPEAKER stated the request of Mr. Ben- 
wert, of New York, on behalf of Mr. GILBERT. 

Mr. DAVIS, of Maryland. Mr. Speaker, the 
few observations which J desire to submit will ap 
ply to this precise question, and therefore I desire 
to proceed. I do not design to trouble the House 
with a disquisition on the evidence taken, because 
every gentleman here is as competent to judge as 
to the evidence as Lam. But there has been yet 
no discussion on the main point now to be de- 
cided by the House on the amendment moved by 
the gentleman from Pennsylvania. And on that 
point, as a matter of parliamentary law and pro- 
cedure, I desire this House not to set a precedent 
which will entangie it hereafter. 

Mr. BENNETT, of New York. I desire to! 
raise this question, whether that is a point on i 
which the gentleman has the privilege to close || 
debate? 7 | 

The SPEAKER. The gentleman from Mary- 
land is privileged to debate the merits of the ques- | 
tion before the House. 

Mr. BENNETT, of New York. Is not the! 
oi from New York [Mr. Ginsert] to be | 
heard ? 

Vhe SPEAKER. The House will decide the 
question whether he is to be heard or not. If the 
gentioman from New York will submita question 


I move to 


tu the House on the part of his colleague, the |! 
Chair will take the sense of the House on it. 1 


Mr. BENNETT, of New York. Lask whether 
be is to be precluded from being heard at all? 
[Cries of ** Not at all.” 


H 

| 

| 

The SPEAKER. The Chair understands that | 
he has unanimous consent to be heard after the | 
gentleman from Maryland, and before the ques- |i 
tion is decided. |! 
Mr. BENNETT, of New York. Can he bei! 
beard by counsel? i} 
‘The SPEAKER, Not by counsel. | 


Mr. BENNETT, of New York. I modify that 
request, and ask that he be heard by counsel as 
well as personally. 

Mr, ORR. ‘Phat depends on whether the res- 
olution be adopted or not., 

Mr. DAVIS, of Maryland. Mr. Speaker, I 
desire to say, as regards any application from the 
gentleman whose name is mentioned in the reso- 
ution to be heard by counsel or in person, he shall 
lave my vote. 

The resolution now before the House is, so far |! 
as my investigations have gone into cases under | 
the summary power of the [louse to expelamem- | 
ber, iv the form which every resolution of this į 
kind that has been reported has assumed, The 
motion made by the gentleman from Pennsylva- 
uja is that at this stage of the proceedings two | 
pune may be examined at the bar of the | 
House 


I withdraw my objection. 

Mr. DAVIS, of Maryland. That two wit- 
nesses shall be brought before the House for ex- | 
amination. ‘The two witnesses named are the twas 
whom the committee have examined. “Others” | 
are mentioned, but their names are not indicated, ` 
nor bas any statement been made on which the | 


ia case against him. 
| the evidence, saying that such evidence contained 


condemn the persons whose names are mentioned 
in the report? That is now the first question be- 
fore the House. 

Various reasons have been assigned why the 
witnesses should be examined before the House. 
The argument of all the gentlemen who have 
spoken in favor of the gentleman implicated by 
the resolution has been, that unless the witnesses 
are here to be reéxamined, or unless they shall 
be again examined, the party will be condemned 
or acquitted without having been tried. It is 
to that one question of parliamentary law that I 
respectfully invite the attention of the House. I 
desire to say that if that be law, then there hag 
been, in the history of this Government, no case ` 
in whicha gentleman has been proceeded against 
by either House of Congress, in which they. have 
not proceeded to vote on his condemnation before 
a trial, 

What is the precise course of procedure fol- 
lowed by the committee? They were ordered to 
investigate the existence of certain corrupt combi- 
nations. They ascertained that there were nosuch 
general corrupt combinations as were mentioned. 
‘There was a further clause in the preamble of the 
resolution which referred to the statement of a 


i member on. this floor, that the charge indicated 
i was not without foundation. 


And the. House 
knows that there was a further statement of that 
member that a particular proposal had been made 
to him by a member of the House. The resolu- 
tion in its preamble referred to the statement in 


ithe newspaper which had been read before the 


House; and that statement did not confine itself 
to the simple matter of combinations. It wenton 
to add various kinds of corruption prevailing in 
the House. On the order of that resolution, the 
gentlemen of the committee proceeded in the work 
assigned them—never ‘acting on anonymous or 
irresponsible communications—always summon- 
ing witnesses if they had a responsible name pre- 
sented to them. In the course of that investiga- 


i tion, after the examination of Mr. Raymond and 


Mr, Simonton, two witnesses were examined, 
whose evidence, as taken, appears in the printed 


| record before the FLouse—unless that record is 


to be considered as varied by what was read from 
the Clerk’s table — a variation quite immaterial 
as touching the facts or character controverted. 
When that evidence was completed, so that the 
committee could see that there was a case made 
upon which it would not be impertinent that they 
should call upon these gentlemen to explain the 
testimony given, they did so call upon them. 

If gentlemen will examine the record they will 
see what rule the committee acted upon when 
anything was testified to in reference to any gen- 
tleman which, upon examination, did not make 
They appended a note to 


no imputation or suspicion upon the gentleman 
mentioned, and the committee proceeded without 
reference to that statement. ; 

That gentleman may be able to judge of the 
spirit in which this investigation was conducted. 
I call their attention to page 164 of the report. 
This man Simonton—the Titus Oates of this 
proceeding, animated by,all the wickedness and 
falsehood, without the audacity, of that reproach 
to his kind, stated that he had frequently, from 


; his reporter’s desk, observed three gentlemen, 


whose names he mentioned — Messrs. Gilbert, 


| Edwards, and Welch—on consultation with Mr. 


Chase, and others, change their votes repeatedly 


i during the last session of Congress, and then, 


with Mr. Chase, exhibit much exultation at the 
change of result. The committee went through 
the Journal to see whether that was the fact, and 
they found that the witness had in this as well 
asin other instances testified to what, within the 
Knowledge of the committee, was false. The 
committee did not therefore furnish those gen- 
tlemen with a copy of this testimony, but them- 
selves, by the vote which they appended, relieved 
mem from all imputation arising from the false- 
aood. 

Mr. EDWARDS. I ask the gentleman to allow 
me to correct a single remark. When I was 
before the committee of investigation I inquired 
if Mr. Simonton had testified anything against 
myself, and the committee remarked that he had. 
i replied that the imputation that was cast upon 
me by Simonton was not true. The committee 


said to me that they had examined the Journal 
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in regard to-the matter—that it was not true, I 
said to the committee, that if they should report 
the evidence to the House, I wished to give a 
negative to the statement, and have it go on the 
yecord with the evidence. I find that the com- 
mittee have reported the testimony of Mr. Simon- 
ton without my testimony against it. Isay that: 
the testimony, so faras he testifies against me, is 
false. : i ote 

Several MemseRs, So the committee have 
said. . ; j 

Mr. DAVIS, of Maryland. The gentleman 
seems to have misunderstood entirely my course 
of observation. Now, sir, if, according to the 

hypothesis of the gentleman from Ohio, [Mr. 
STANTON,] the moment the name of a gentleman 
was mentioned by a witness, it was our duty to 
“call that gentleman before us, then it was our duty 
in this case to have called the gentleman before 
us when no further fact appeared against him, | 
and the committee were certain that what was 
testified to was false, and cast no imputation 
upon him. The committee did not so look upon 
their duty. Theysupposed that while they should 
push the investigation to the extreme of their 
powers, they should not regard any gentleman 
implicated so far as to call him before them, until 
there was such a case made out that, unless it 
was rebutted, would entitle the committee to say 
there is something to which the gentleman ought 
to respond before the House. And, therefore, in| 
the case to which I have alluded, they did not call 
those gentlemen from New York before them until 
they had had time to look over the Journals, and 
ascertain whether the testimony was true or false, 
nor till other witnesses had made out another case 
against them. 

And in the case of the evidence of these wit- 
nesses, Sweeney and Triplett, what were the 
committee to do? In the first place they testified 
to facts without stating any name. In the case 
of Triplett the name was almost the last thing 
stated. In the case of Sweeney he stated the 
facts in great part before he did the name; and 
until they had stated such facts as, if true, re- 
` quired to be met, the committee would not call 
<: . for the mame and connect any honorable gentle- 
man with statements which, though too vague to 
prove a crime, might cast a suspicion. Sir, they 
` acted tenderly. They did not choose even to 

allow the name of any gentleman to be connected 
with this investigation outside of the committee- 
room, until they could say that testimony had 
been given which made out at least a prima facie 
case against him. But when all the evidence in 
a particular case had been taken, and the com- 
“mittee were satisfied that such a case was made 
out, they then delivered to the gentleman impli- 
eated a full copy of all that had been testified 
against him with the invitation to come before | 
the committee and make out his own case? Now, 
what is the condition of the record relative to the 
gentleman now in question ? 
On page 75 of the record will be found the fol- 
lowing: | 
Room or THE COMMITTEE OF INVESTIGATION, | 
Horse or REPRESENTATIVES, January 29, 1857. 
Sir: [herewith transmit to you a copy of certain testi- | 
_ mony given before the committee of investigation, in which | 
your name appears. ‘The committee will be ready to hear } 
any explanation or defense you may desire to make, at their į 
room, to-morrow, at ten o’clock, a. m. 
Lam, very respectfully, your obedient servant, 
= W. H. KELSEY, 
Chairman of the Committee, 


Hon. WILLIAM A. GILBERT. 5 \ 


_ . Was it more kind to that gentleman privately 
to notify him what the facts were, and to send 
him a copy of the evidence, that he might appear 
before the committee, and lay before it the evi- 
dence which disproved every allegation against 
him, before itshould become the subject of harsh | 
and angry crimination and recrimination in this 
House? Or wasit more prudent that we should, | 
» as suggested by the gentleman, come before the | 

“ House with the name of the gentleman, as con- | 
nected with corrupt combinations, and ask that | 

the committee have leave to proceed against him ? | 

„I say that asking to recommit it for a prima facie | 
case, without an opportunity on the gentleman’s 
‘part to refute it, would have been, in the present | 
‘state of public sentiment, a prima facie condem- | 
nation; and it was in tenderness, and not to injure | 


‘communicated it to him alone, that the impeach- 


. the gentleman, that we kept the evidence and the 
name secret till.the whole was taken, and then 


ia 


ment and defense might appear together. 

Did we attempt to make a report before the 
honorable gentleman had an opportunity for the: 
most ample defense? On‘the 13th of January, | 


Mr. Gilbert appeared and requested further time | 
in which to: prepare his answer; which request 


was acceded to by the committee. There was 
then no suggestion of any transgression of the 
bounds of their authority by the committee. 

i Being, às the committee supposed, rather tardy 
in making his response, on the 2d of February 
they addressed. to him the following note: 

_ “The committee of investigation will, to-morrow morn- 
ing, at ten o’clock, proceed to consider your case, at which 
time they wil} hear any witnesses you may desire to have 
examined.” £ 3 

Not his witnesses—not those to be adduced in 
his exculpation—not to cross-examine; but any 
witnesses—those whose testimony had already 
been taken, or others—any- witnesses that he de- 
sired should be there face to face with him, the 
committee were ready to proceed to examine. 

On the 3d of February Mr. Gilbert appeared, 
and desired to know. whether the testimony im- 
plicating him was closed. -He said that if any 
further testimony was to be given, he wished to | 
meet it all at the same time. The chairman replied 
that there was no testimony held in reserve, and 
that. if there should be any other testimony given 
in his case, he would be notified of it. Me Gil- 
bert was desired to inform the committee whether 
he wished the attendance of any witnesses. He 
replied that he would be ready to answer to-morrow. 
He had not yet determined whether he should require 
witnesses or not. Mr. Gilbert was desired to state 
whether he wished the attendance of the witnesses, | 
a copy of whose testimony had been furnished to him 
by the committee? He said that he had not made 
up his mind, but was inclined to think that he should 
not. The chairman stated to him thatif he desired 
their attendance, and would inform him at any 
time before ten o’clock that night, they should be in 
attendance before the committee at ten o’clock 
the next morning for examination—not cross-e xam- 
ination, but examination in his presence, to the main 
fects implicating him, at his option. The further 
statement was made to Mr. Gilbert, that the 
committee had adopted the rule of allowing any 
gentleman who might be implicated to make such 
statements as he might desire to make, either 
under oath or without oath, at his option, but 
that the committee would not regard him as a 
witness. Mr. Gilbert replied, that for his own 
vindication he should prefer to make his statement 
under oath. J is: 

On the 4th of February, Mr. aii submitted f 
his statement, with which doubtless gentlemen 
of the House are already familiar, giving his ver- 
sion of the transaction which had eccurred be- 
tween him and Mr. Triplett and Mr. Sweency. 

On the 6th of February Mr. Gilbert appeared 
and presented the following additional statement: 


“That portion of Mr. Sweeney’s testimony in which he 
says, that ‘he and J had a good deal of conference with 
each other,’ is without foundation or truth. 

& Soon after the organization of the present House of 
Representatives, to wit: the forepart of February, [eit this 
city and retirned bome to Jefferson county, New York; 
that while at home I was informed that Sweeney was a 
communicative and mischief.making man, and that I would | 
find him so; that after this L had no confidence whatever 
in him, and that my reservedness in his presence was 
noticed and spoken of by more than one who boarded at 
the same house with me, and were occasionally in my 
room. F can prove that I was not in the habit ot talking 
with him freely, and cautioned others not to do so. 

« Tf the testimony of Mr. Sweeney is regarded as of sufi- 
cient importance to justify further proceedings, so faras I 
am concerned, then E require a subpena and time to procure 
witnesses to contradict and impeach him; butif not, I will 
ask for no delay on my account.” 


The House will see that the gentleman had the 
management of his own case; that the committee 
denied him no request; that he did not desire the 
reéxamination of the parties before him; that he 
did not offer to adduce any evidence controvert- | 
ing any material fact; that he said expressly he | 
desired nothing but anexamination as to the cred- 
ibility of Sweeney, and that only on the suppo- 
sition that the committee should regard his evi- 
dence of sufficient importance to justify further į 
proceedings. So he did not then doubt that the | 
evidence, if sufficient, was to lead to further pro- 
ceedings... The committee, of course,could not 
express an opinion dh this witness’s. evidence, 
because there was other evidence before them 


= 


going to prove the same fact. The committees, 
therefore,-told- Mr. Gilbert that it would bed 
proper for them: to intimate any: opinion: as to. 
what their decision in his. case migh and. 
that he must judge for himself-.** the natur 
extent, and scope of his defense.” x Afterthat: He, 
asked liberty to send. for witnesses, andthe ¢o 
mittee were delayed: from -ten ‘to -twelve™ day: 
waiting their arrival. -They sent to: almost: the.. 
extreme border. of the State of New York:for ; 
nesses for him. The committee acceded-tosthat; 
request, because it'was the gentleman’s right to, 
impeach Sweeney ’s character if it were bad; be-; 
cause it was all he asked; because they.wished to. 
be informed as to the strength of the. testimony; 
upon which they were ordered to report: what, 
proceedings that evidence required on the:part of 
the House; and they encountered the risks,of tho- 
witnesses not getting here, and.all the imputations: 
which would have been‘ cast, upon-them allsover 
the country, of having combined with gentlemen 
here to conceal the results of the investigation, 
rather than subject the honorable. gentleman: to’ 
ibe effect of a report of a evidence without: hi 
testimony impeaching its credibility. They ran 
more risks than the honorable gentleman himself. 
ran when they gave him that time; for I say: that, 
the members of that committee, whatever.:their, 
character, and whatever their position, could not: 
have stood up in the face of their fellow-citizens, 
after having allowed this investigation to fail b 
any neglect, by any carelessness, by any indul- 
gence on their part. No reason would have been 
accepted as adequate; their. failure to complete 
the investigation and publish it would have.been 
their own condemnation without appeal-or-: res: 
versal, Sir, they have'been liberal as.well as just. 
Well, the witnesses came; some on. one side, 
and some on the other—+more on the’ honorable 
gentleman’s side than on behalf of the witness 
Sweeney. Witnesses were summoned in: this 
city. The examination occupies pages; the House. 
will judge of that evidence. I desire to say'that,’ 
to the extent of the gentleman’s réquest, accord» 
ing to the measure.of his:legal tight, all the wit~ 
nesses he desired ‘have been summoned jeg> 
amined; and, with the full knowledge of: 
facts, the gentleman ‘has declined to have the: wit-. 
nesses who testified against him confronted: with 
him. And if gentlemen say now, that that is: 
denial of justice, I submit that the gentleman‘de- 
nied himself justice. And if it be said. that: he 
has been deprived of the benefits of cross-exam- 
ining the witnesses, I may be.allowed to suggest 
that he has escaped the danger-of a cross-exam~ 
ination; that, considered ‘as a«question of pra- 
dence, there are as many reasons why aguilty. 
man should shrink from facing :his guilty partner 
as there are for an innocent man to court it; be- 
cause the inevitable consequences of the examin- 
ation in person of an accomplice, operating upon 
the minds of ‘witnesses, would, by the law of 
association, have been to bring up with distinct- 
ness facts floating vaguely in the memory, details 
which thé presence of the party to the transaction 
would cause to flash:like lightning upon the wit- 
ness’s mind, which otherwise would have been 
ablank. He has now the benefit of the witness’ 
wanfof memory. He might have refreshed tliat 
memory by his presence. Lhe refusal to cob» 
front the witnesses may have been, therefore; as 
much in favor of the gentleman implicated as it 
may have been against him. Jt was. his right’ to 
fudge of that; and we had no right to control his 
efense. : 4 ee 
Then, sir, as the evidence has been given in 
that form, and he has refused to confront the wits 
nesses, on what ground can the gentleman or his 
friends now move to have this witness: here ree 
called? Is it that in a parliaméntary proceeding 
of this kind this House cannot proceed except 
upon the evidence of witnesses’ taken at the bar 
of the House? If so, let the gentleman, let the 
oldest parliamentarian in the House, point to the 
case in which it has been declared necessary; or 
even show that any member has ever been pro- 
ceeded against in this House on a charge crim- 
inally touching him in that way. Sir, when they 
insist on legal rules of trial, they urge an-argu- 
ment which they will not follow to its legitimate 
conclusions. If wé are to try this case asin'a 
criminal court; then the presence of the parties and 


of the witnesses at the cross-examination before 
the committee does not make their testimony fit 
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to he used here. That evidence will be written 
down; it Will not be the testimony of the witness 
in the presence of the judges; it will be the depo- i 
sition of the witness; and therefore the argument i 
goes tothe extent of saying that no gentleman | 
ean be tried unless the testimony be taken at the 
bat of the-House. That is to say, the House 
caiinot now, on the motion of any gentleman here, 
on.any notice to the gentleman implicated, raise 
a committee for the purpose of ‘taking the testi- | 
mony to be read here. ‘Then, sir, it disposes, I 
resume, of that suggestion, if there be any case 
inthe American Congress in which the depositions | 
of witnesses have been read before the House; 
and there has been no case where as matter. ef fact | 
that has not been done. | 
‘Isit the objection that the witnesses were pre- 
viously examined before the honorable gentleman | 
had the opportunity to be present? ‘Then, sir, 
’ that is an acquittal of the honorable member; be- 
cause they have been examined, and no new exam- 
ination can do away with that fact whether it be 
befote the House or before another committee; 
for still the-evidence stands written down, and if 
the fact that it had already been taken, bea sufi- 
cient reason why the gentleman should refuse to 
confront them before the committee, and also a | 
reason why the evidence cannot be used against 
him here, them I say it is an acquittal, because 
nothing can change the fact that the evidence is on | 
récord. Did the House send us there on that fool’s 
errand? Did they send us there to acquit the very 
party whose character was impeached by the only 
rocess Which could discover or prove his guilt? 
hen the evidence was taken, what course could 
the committee pursue? All they could do was to | 
call the: member implicated before them. Before 
the evidence was taken they could not know that | 
they had aright to report respecting a member, 
or to require bim to defend himselfagainst charges | 


neither! proved nor made; and after they were | 
made and ‘proved, the evidence:cannot be used, | 
because the party was not present when it was | 
discovered, and will wot be present that it may | 
be retaken! On that hypothesis it would render | 
all their powers an absolute nullity from the first | 
moment of their meeting. Has that been regarded ! 
as parliamentary law iv this body, or in any body 
known in the United States ofa parliamentary | 
character? | 
The records of this Congress are instructive on | 
this point. Idesire to call the attention of the 
House to a brief record in the Brooks case of the 
last session. I have no dosire to taunt anybody, 
or to awaken the angry feelings to which that 
case gave occasion. T suppose gentlemen then | 
acted on what they regarded as parliamentary 
law; and that gentlemen upon this side and that 
side of the Fouse can find no fault with their 
own judgment of what is parliamentary law on 
the question whether evidence taken out of the || 
presence of the party, without notice tothe party, 
is a sufficient foundation for a vote of censure or 
expulsion. Icall their attention to page 74 of the 
official report of that case. All the evidence had 
been closed. The committee were ready to make 
their report, and no witness was called after the 
date-of the entry here. lt was moved by Mr. 
Cobb, of Georgia, that Mr. Brooks, Mr. Keitt, and 
Mz. Rivers, be informed they can read the evidence | 
taken before the committee, and there be heard.as 'j 
witnesses, or hane the witnesses reëvamined, if they | 
think proper. I say nothing about Mr. Edmand- || 
son’s case; nothing about Mr. Brooks’s case. | 
Mr. Keitt had no notice of the proceeding until 
this was served upon him. No party objected to | 
the evidence because taken in his absence. . The | 
tase was finally rested on the evidence already 
taken, That order was made upon the motion of 
Mr, Cosg, of Georgia, and, therefore, it may be 
presumed. to have expressed the utmost parlia- 
mentary right which that distinguished. parlia- 
mentarian considered his personal and party friend 
entitled to. No man could suppose that gentle- 
man would have waived, for an instant, any right | 
of Mr. Keitt; still less would he have been the | 
one to make the motion, had there been a doubt | 
about the law or the practice of the House. On 
that notice to Mr. Reli without any further 
taking of evidence, the committee reported the | 
resolution of censure to the House, and on that | 
resolution every gentleman upon this side of the | 
House, and some gentlemen who do not properly | 
belongion this:side of the House, voted; and, sir, ` 
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| the presence of the party before the committee. But 
| there is no such precedent. If the gentleman had 


| Keitt. 


$ 


~of great wrong; and if, when a party opponent 


| edge of the evidence, with a copy of the evidence 


; ground for jt. 


if-evidence not taken in presence of the party, 
although he shall be informed of it, and that ke 
can have the witnesses examined in his presence, | 
if he please, was not proper evidence upon which 
to decide, then gentlemen bere have been guilty 


was impeached, they pronounced judgment upon j 
testimony which they are not willing should be 
now used against their party friends, the country 
will not relieve them from the suspicion of great 
partiality then, or grave complicity now! 

All Task is that this House now, on the same 
question, where the same formality has been ob- 
served; more protection has been cast around the 
character of the gentlemen implicated; witnesses 
have been actually examined on their behalf; an į 
actual appearance before the committee has been 
made by the gentleman possessed of a full knowl- 


in his hand—the examination of some witnesses 
distinctly waived, and all the witnesses he request- 
ed to be summoned as to character actually called 
to impeach and break down the testimony of the | 
witness whom he refused to confront,—I say, 
all that I ask under these circumstances is, that 
in this case, the rules which gentlemen applied 
at the last session upon solemn consultation on. 
debate for weeks, in the trial of one of the mi- 
nority, be now held good in the trial of one of the 
majority, who has had so much more indulgence 
than was granted to the gentleman from South 


{ 


i A A 
! amine two witnesses. 


Carolina. 
I, sir, in this investigation, will know no party, 
know no friendship, know but the mere fact that 


and that the committee have dealt more liberally 
by the one now on trial than the most recent 
precedents of this House required. 

Mr. STANTON, I would inquire of the gen- 
tleman whether in that case objection was made 
to the testimony? 

Mr. DAVIS, of Maryland. That is not the 
question before this House. 
whether there was a grave violation of the prin- 
ciples of natural justice and of the Constitution 


as a preeedent in parliamentary law. 
a precedent of this Elous 
make'an objection or not, thi 


7 I say itis 
Whether a party 
House has no right 


against him. It is scandalous to suggest that this 
highest source of Jaw, in the exercise of a con- 
stitutional prerogative paramount to all control, 
tyrannically oppressed a member because he was | 
not careful fo protést against the wrong. It is 
ridiculous tô" say that in such a contest there 
would not have been objection had there been 
The distinction between Mr. 
Edmundson’s case and Mr. Keitt’s case shows 
that the mind of the House was pointed to the i 
conditions which make evidenee fit or unfit to be i 


reach a foe by foul oppression and usurpation. 
I quote, then, that case; and I am entitled to 
quote it as a parliamentary precedent. 

Are there no others? The proposition to be 
maintained by gentlemen here is, that there can 
be no trial of a party unless the witnesses are be- 
fore the House, or if there can be a trial where 
the witnesses arc not actually examined before the 
House, it must be when they were examined in 


not becn notified af the evidence, I would not have | 
moved the resolution. Ifthe gentleman had not | 
known the evidence produced before the commit- | 
tec, and had not waived everything, E should not 
have offered the resolution. “But the party must 
be judged from his own course. 
made by gentlemen here goes to the extent that the 
honorable gentleman from New York has a right 
to coerce the attendance of witnesses before the 
House, and to have them examined here before 
the House... L will place this evidence where they 
wished to place the evidence relative to Mr. ! 
.. Is the gentleman to be entitled to claim 
any right—supposing him ever to have had it— 
which he has distinctly waived? What, then, 
was the waiver in the case of Mr. Keitt before the 
House? The waiver of Mr. Keitt was ata point 


earlier than this stage of tMese proceedings. The | 
party here hag not come before the Elouse now | 


& 


several members were implicated by the evidence, : 


The question is, j 


of the United States, by the solemn judgment of | 
this House, within one year? T quote the case ! 


to regard evidence which is improper evidence |} 


The argument |! 


| committee; 


regarded; and there is no gentleman of the Re- Hi 
publican party who would not have scorned to |! 


i 


i Was it beyond their jurisdiction ? 
i pose, it was within their jurisdiction to examine 


ll making-an original application for a right which 


he has not waived before; but he comes before 
the House at tha heel of the session, long after the 


| evidence has been taken, asking to reverse and 


retract his waiver, Why should the gentleman not 
be held as people in other proceedings are held, to 
a waiver of right if right existed? F say that this 
House will ill discharge its duty if it allow itself 
to be trifled with by permitting a member who hag 
had an opportunity to take evidence in the form 
in which this House directed it to be taken, now, 
at the final consideration of the matter, to treat 
all that the committee did as null and void, and 
to ask for an examination de novo. 

But in what position will that member be? He 
has-not waived his right to examine witnesses 
atall. He has called all the witnesses whom he 
knew of, and examined them before the commit- 
tee. He did not mention the name of a single 
man to the committee whom he desired to call 
that was not called. He waived the right to ex- 
He waived his right to 
have two witnesses confronted in the course of the 
examination. He has produced various witnesses 
before the committee. He has admitted that the. 
committee have the right to take evidence relative 
to him personally. Then, sir,is the House now, 
at this stage, after the party had admitted the 
rightful proceedings of the committee, to allow 
him to do that which is preciscly equivalent to 
the falling through of the whole proceeding? He 
does nothing but ask what he could have had 
before the committee. Was it a difficulty that 
the witnesses had already been examined? “They 
have now been examined. Was it a difficulty 
that the minds of the committee had been poi- 
soned? The mind of the House has been poi- 
soned. Was it a difficulty that the evidence might 
be published? ‘The testimony has been published. 
Then, sir, the fact that the witnesses have been 
already examined, either acqùits the honorable 
member, or is equally applicable here, and there- 
fore is irrelevant to his application. If the gen- 
tleman had a right to examine witnesses before 
the committee at all, he had the right to examine 


iall of them then, and that was the place to have 


examined them. n 
l presume now the gentlemen begin to see where 


| their parliamentary law is leading them. They 


would destroy the whole proceeding by their argu- 

ment fo get the witnesses before the [louse. 
Well, sir, did the committee doanything wrong? 

If, as I sup- 


the witnesses as to individual character, then the 


| ; » : 
gentleman was disobeying the order of the House 


when he failed to produce evidence before the 
; and if he have other evidence now 
the House may justly visit his contumacy on 
him;-for the House was, by the resolution, to 
proceed on the evidence reported by the commit- 
tee, and he refused to allow the committee to re- 
port his evidence tothe House. Task, therefore, 
whether it was not within the power of the com- 
mittee to take the evidence implicating the honor- 
able gentleman from New York? If they had 
that power, then there is no need here to reéx- 
amine the witnesses, for their testimony has 
already been taken; and if there was no such 
power, then I presume this House will not treat 
the evidence as worth anything; but the gentle- 
man is entitled to an acquittal on the instant. 
{shall not imitate the style of argument pur- 
ued by gentlemen on both sides of the House 
to-day. Largue no decided cases. Was the com- 
mittee entitled to take evidence relative to indi- 
vidual character? Yes or no? Gentlemen cannot 
evade the question, Were their mouths sealed 
and theireyes closed to any evidence touching 
individuals? Sir, this House cannot say that the 
commitice was not acting within the direct line 
of its own construction of the commiitee’s power. 
The highest prerogative of this House is over the 
liberty of the subject. The most questionable of 
its powers is to commit a witness for contempt in 
refusing to answer.. The most absurd abuse of 
its powers js to commit a witness for refusing to 
answer irrelevant questions.. Mr. Simonton was 
committed by this House for having stated that 
two individual members had come to him, and 


a 


stated that there were measures pending before 


i the House which ought to pay; that the parties 


interested in them were able to pay; that the in- 


| dividuals were in need of. money; and that they 


„bers, this House, almost without a division, after 


„that, sir, on every ground on which this House or 


=the reports relative. to the character of individual 


“Of stich ‘téstiinony-wais w 


O 


askeđ him (Simonton) to artange with the parties 
to pay them in the event of the passage of the 


law; and refusing, after ‘this statement, to give 
the names of the members to whom he referred. ' 
On his refusal to give the names of those mem- | 


hearing Simonton at the bar of the House, com- 
mitted him to: custod y—because, forsooth, he had 
refused; to answer ‘irrelevant questions touching. 
particular individuals as to whom, according to 
the argument now set up, the committee were not 
entitled to.inquire! If the House sees fit to stal- 
tify itself, the committee must stand exonerated 
for following:that construction. I say there was 
no misconstruction of the powers by the com- 
mittee; but believing that the only way to get at 
any facts of corruption was to ascertain the cor- 
rupt person, that crimes can only be committed 
by individuals, and that the fact of combination | 
with others is only multiplying the crime by the 
number’ of individuals—believing that the ‘only 
way to bring home crime to any man is to fasten 
it upon some individual and proceed against him, 
the committee supposed that all we could do was 
w inquire into thé acts of these individual mem- 
ers. 

The case now before the House happens to be,’ 
however, as appears from the evidence, a case of 
actuat combination. between the honorable gen- 
tlemai from New York [Mr. Girserr,] and the 
honorable gentleman’ from Connecticut, [Mr, 
Wetcu,] for the purpose of procuring the passage | 
of a resolution mentioned in the testimony. So 


any individual member of it may see fit to impeach 
the proceedings of the committee, they are not 
only within the construction which a majority of 
the, House placed upon the resolution, but they 
are within the construction placed upon the reso- 
lution by the very gentlemen who now impeach 
their authority. The evidence is of a joint com- 
bination—of an arrangement between these two 
parties. Buta mere conspiracy is not the thing 
for which they are proceeded against. The thing 
for which they are proceeded against is for cor- 
ruptly bargaining to take money for that which 
they can only legitimately do according to the 
free convictions of their judgment, 

Now, sir, so far as the question of a combina- 
tion upon the part of these two members is con- 
cerned, it is admitted that we had jurisdiction | 
overit, Well, then, what further remains? 

If we had no right to go into an investigation 
of an individual case, in the opinion of the ac- | 
cused, would he have come*before the committee 
and made his defense? Would he have examined 
witnesses in regard to the character of Sweeney? 
Sir, the accused did appear before the committee, 
and examine witnesses before this committee; 
and declared his defense to be closed. Sir, for 
one, Whatever might have been my course under 
other circumstances, I will not agree, in the face 
of the solemn decisions of the House, to vary 
from the coursé. they have approved, and the 
party has accepted, to pursue the unknown path 
indicated in the argument to-day. - 

Sir, is it anything new that a party should be 
‘tried upon evidence taken by a committee charged 
by the House with the investigation of the sub- 
ject? 
dence touching the individual has already been | 
decided more than once by this House. Why 
was this report received by the Elouse? Was it | 
sub silentio? Was it without objection? Did not 
the Speaker state that it was received, so far as 
itwent to state facts relative,to the charge against | 
the party implicated, but leave ita matter of doubt ; 
as to whether we had the right to report resolu- 
tions founded upon those facts? “Was there not 
a motion made that all the reports be received at | 
‘once aid printed’with the evidence? And was | 
not the vote of the Fouse unanimous upon that 
motion, with tht exception of five members? And 
was not that a vote.ag to whether the report was 
or was not within the jurisdiction of the com- | 
‘wilttee?’ Did the House order this evidence and 


members tò be received and printed, when the | 
committee had no right to take such evidence ? | 
“Way not that the point which this House, with 
the exception of. five members, unanimously de- 
cided? | And was not that the second time that’ 


The question of jurisdiction to take cevi- || 


ay. dispense swith further) 

argument upon that point. ~ B i 

Well, sir, is it anything new for a parliament- 
ary proceeding to expel'a meniber to pròceèd to 
written evidence which the courts would reject. | 
Is there any question of parliamentary law that 
has been more. definitely settled by theainanimous- 
decision of our American parliamentary assem-‘ 
blages than that the restrictions of municipal law 
do not apply in- this proceeding? -What law is 
over this body? Does the Constitution require 
that they shall assign any reason for their con- 
duct? Does the Constitution require that the 
shall pursue any formalities? Is there any limit 
over the mere will of the House, except the limit 
of requiring a two-thirds vote for expulsion? The. 
precise question as to whether a parliamentary 
body was to be confined to thé rules of a legal 
tribunal was distinctly decided in the case of John 
Smith, in 1807, before the Senate of the United 
States, after the most elaborate consideration. 

, The proceedings before the Senate grew out of 
the printed evidence relative to Burr’s trial, and 
especially rested on the deposition of one Glover, 
communicated by Mr. Jefferson on the call of the 
Senate. It was referred to a committee at the 
head of which was John Quincy Adams, whose 
report is an eloquent vindication of the purity of 
parliamentary assemblies; and a profound expo- 
sition of the principles which regulate the exercise 
of their summary and discretionary power of self- 
purification. - 

That report rested on the deposition of Glover, 
the indictments found at Richmond, the printed 
evidence communicated by Mr. Jefferson, the 
testimony of two or three witnesses examined by 
the committee, and a vast mass of ex parte depo- 
sitions chiefly taken on behalf of Smith, the Sen- 
ator proceeded against. He set up every pretense 
now urged, and every one was voted down, He 
asked for charges and specifications, and they 
| were refused. Je asked for the summoning of 
witnesses as of right, and it was refused, He 
objected to ex parte evidence, and it was admitted. 
He asked to"have Glover examined at the bar of 
the Senate, and it was not granted. He objected 
to any evidence not given before the Senate, and 
it was disregarded. L 

The Senate allowed him counsel; gave him time 
to take depositions; required notice to Glover, the 
witness to be impeached; but they tried him on the 
report and resolutions reported, on the evidence 
submitted in chicf with the report, on the exam- 
ination of three or four witnesses before the Sen- 
ate, Glover not being one of them, and on a vast 
mass of ex parte depositions, taken ptly for the 
charge, but chiefly by Smith. j 

Forthese proceedings Mr. Adams wasthe ablest 
and the warmest advocate throughout; and the 
principles of his report contain the whole law of 
the case. Its words of wisdom are now needed, 
| and to them I refer those who impeach the com- 
mittee. : ` 

In that report, John Quincy Adams scouts the 
idea, that in a great investigation in which they 


the committee? I may 


| which might depend the existence of the Repub- 
lic, they should be tied down to the rules and 
technicalities of municipal law. The only rule 
required by the Constitution in such a trial was, 
that a two-thirds vote should be necessary for the 
expulsion of the member. Hecould have no other 
trial. By the deposition of Glover, he-was guilty 
of aconspiracy and unworthy the dignity of a seat 
among Senators. Step by step, and motion by 


delay to afford the accused an opportunity to im- 
| peach the character of the witness—exactly as was | 
| done in this case in reference to impeaching the 

character of Sweeney—but using the evidence ori- | 
ginally taken. And that Senator escaped expulsion 
only by the lack of a single vote to make twothirds. 
There were nineteen foréxpulsion on that ex parte 
evidenceand tenagainstit;and here—as there—we 
proceed; freed from every rule except that great 
principle, salus populi suprema lex.: To that great 
‘report I invoke the attention of the country as 
the best vindication of the rule of proceeding in 
this case. If the committee is to be impeached, I 
invite the solemn construction of almost two thirds 
of the Senate, led on by John Quincy Adams. I 
ask gentlemen to pdint to a greater authority on 


this House has deliberately decided that the taking 


ithin the competency of 


parliamentary law. I ask therh to mention an- 


> 


| were to judge of the purity of the body, upon || 


motion, did that investigation proceed, granting || 


other name in American: history better entitled, ; 


whether by descent of by ‘pe 
be regarded as the guardian o i3 
ican..citizeng;-and till they-c: that J.sha 
content when they cast a-slur on. the commit 
I will not say an imputation of treathery=s 
they. cast an imputation that this i 
dealt carelessly with the reputation of one. manhe 
fore-them, Thold-up that:immartal name betweei 
meé.and the shaft which is hulled at the 
They. may .controvert his -parli 
they.can do: so. -I am-content.to4 
law places me, in the Hine of-every precedent, 
the Brooks case, the Blount use, tn’ the’ Smif 
case, and on.every expression of opinion int 
Congress of the United States, on the question as: 
to whether wé-are bound to ‘have ‘the witnesses 
| here present, and whether,their testimony cannot, 
be taking in writing, and whether it is any reason, 
that the party has refused to examine:them:else-: 
| where, why he should consume the time of the’ 
House here at the heel of the session, with A re- 
examination of witnesses-which he.had the-power, 
to examine before the committee, chargedsby the: 
| express order of the House-as construcd’by the: 
House itself, to take and report that. evidence.as‘ 
the foundation for the proceeding of the-Hou: 
On the evidence T shall-make no:comment 
the gentlemen here are ag able.to a ci 
Lam. . The member. implicated.is.entit 
| best judgments. What: the committee, thin 
they have sai 
it. 


Ofat: 
d in their report, and: there: I-leave . 


I am chiefly anxious that the House. should . 
not be misled by analogies drawn from other, 
trials. I desive to preserve them froma precedent., 
more dangerous than any particular result'in this 
case. ; ie 
| And after that, I am of all things mostanxious 
| for the vindication of the character of the House 
j| in the opinion of the country. The belief of per- 
j! vading corruption at the source. of law has sunk . 
| deep into the minds of the people.: They begin, 
| to speak lightly, and to think lightly, of'a body . 
which is powerless whén it is not respected, and 
whose feebleness-is the weakness: ef the, whole 
Government—for the: House is the very: hd. 
center of the power of the people, the'very pulse. 
where fever or health is marked, and by, which . 
meñ judge the condition of the body politic. ; 

This investigation bya parliamentary majority 
of parliamentary corription among its own mem- , 
bers, is withouta precedent in England, or France, : 
or the United States. If such have been begun, . 
they have brought forth no fruit; ‘It was reserved 
for this House earnestly to investigate, resolutely 
| to scrutinize, and manfully to publish the result 
| to the world. - . vi jp ag, ri 

To stop short here, when the evidence points 
to the guilty parties, is to give immunity to guilt, 
and to perpetuate corruption, -Itis to make this. 
[Louse the accessaries after the fact, to the crime 
they do not punish. = 00 : = 

I invoke the House either. to acquit or to con: ` 
demn now onthis evidence, which exhausts everys ' 
| thing relative to the crime imputed. `: ` 
` Itis fortunate that the parties ifpplicated belong 
to the majority; for. tọ punish them.will be seen 
to be a sorrowful act of high justice -speaking 
| from the lips of their party friends.’ Were they: 
| of the minority the suspicion of partiality might | 
not be excluded. © Now, it will be justice and not. 
lrevenge. Let that great majority, which here. 
| now represents the opinion ofthe people agai 
| the Government, show itself worthy of its gréat. 
position. Let them remember the great.Ba 
investigation, and sustain this with equal 


gor. 
i Then, the House fearlessly probed and exposed | 
the conduct of the Executive Gover. In that 
distracted Territory. Let that majority, naw show. 
that it can with equal dignity taints eye-within, 
and purge the corruption Which tts: own: power 
has attracted to its bosom. us cba tt 
Report of Mr. Adums in the case of John Smith, a Senator 
from Ohio. one 

Your committee. are: of opinion, that the. conspiracy of 
Aaron Burr and his associates against the peace, union, avd 
liberties of these States, is'of slich acharacter, und that its 
existence is established by euch amass of concurring and 
mutnally. corroborative. testimony, that it is. incompatible 
not only with the: henor, and: privileges of, this. Mouse, but 
| with the deepest interests of this nation, that any.person 
| 


! engaged in-it should be permitted to hold a seat in the Sen- 
ate of the United States. pie 
Whether-the facts, of which the.conmittee submit here~ 
-with such evidence as, under the ordet of the Senate, they. , 
have. been:able torcollect, are suilicient to.substantiate the 


* 


‘snocent man should suffer expulsion. In either case, no | 
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participation of Mr. Smith in that conspiracy, or not, will 
remain for the Senate to. decide. À i Í 
‘ne committee submit also to the consideration of the 
Senate, the correspondence between Mr. Smith and them, 
through their chairman, in the course of their meetings. | 
The‘committee have never conceived themselves invested 
witb authority to try Mr. Smith. Their charge was to report ; 
an opinion relating to the honor and privileges of the Sen- 
ate, andthe facts relating to the conduct of Mr. Smith. 
‘Eheit.opinion, indeed, cannot, be expressed in relation to | 
the privilege of the Senate, without relating, at the same 
timé, to Mr. Sivith’s right of holding a seat in this body ; 
but, in that respect, the authority of the committee extends 
only to: proposal, and not to decision. . Butas he manifested 
agreat solicitude to be heard before them, they obtained per- 
mission from the Senate to admit his attendance, commu- 
nicated to him the evidence in their possession, by which 
he was inculpated, furnished him, in writing, with the ques- 
tions arising from it, which appeared to them material, and 
received from him the information and explanations here- | 
with submitted as part of the facts reported. But Mr. Smith 
has claimed, as a right, to be heard in his defense by coun- 
sel, toihave compulsory process for witnesses, and to be con- 
fronted with his accusers, as if the committee had been a 
circuit court of the United States. But it is before the 
Senate itself that your committee conceived it just and 
proper that Mr. Smith’s defense of himself should be heard. 
Nor have they conceived themselves bound in this inquiry 
by any other rules than those of natural justice and equity, | 
due. to a brother Senator on the one part, and to their country 
on the other. 
Mr; Smith represents himself, on this inquiry, as solitary, | 
friendless, and unskilled, contending for rights which he | 
intimates are denied him, and the defender of senatorial 
privileges which he seems apprehensive will be refused him} 
by Senators, liable, so long as they hold their offices, to have 
his case made theirown. ‘I‘he committee are not unaware 
that, in the vicissitudes of human events, no member of | 
this body can be sure that his conduct will never be made | 
a subject of inquiry and decision before the assembly to 
which he belongs. They are aware that, in the course of 
proceeding which the Senate may now sanction, its mem- | 
bers are marking out a precedent which may hereatter apply |; 
to themselves. They are sensible that the principles upon | 
which they have acted ought to have the same operation i 
upon their own claims to privilege as upon those of Mr. || 
Smith—the same relation to the rights of their constituents, | 
which they have to those of the Legislature which he rep- | 
resents. ‘They have deemed it their duty to advance in the | 
progress oftheir inquiry with peculiar care and deliberation. | 
‘They have dont out to Mr. Smith that measure, which, | 
under the supposition of similar circumstances, they woald | 
¿DO content to find imparted to them s; and they have ; 
no hesitation in declaring that, under such imputations, 
colored by such evidence, they should hold it a sacred ob- | 
ligation to,themsel ees, to their fellow Senators, and to their | 


country, to meet them by direct, unconditional acknowl- | 
i 


edament or denial, withowt secking a refuge from the broad 
face of day in the labyrinth of technical forms. 

In examining the question whether these forms of judi- 
cial proceedings, or the rules of judicial evidence, ought to 
be applied to the exercise of that censorial authority which 
the Senate of the United States possesses over the conduct | 
of its members, tet us assume, as the test of their applica- 
tion, either the dictates of untettered reason, the letter and 
spirit of the Constitution, or precedents, domestic or foreign, 
and your committee believe that the result will be the same | 
-that the power of expelling a member must, in its matare, f 
be diseretionary, and in its se always more summary | 
than the tardy process of judicial tribunals.’ | 

The power of expelling a member for misconduct results, | 
on the principles of common sense, from the interest of the | 

f 
t 
i 
| 
li 
| 
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nation, that the high trust of legislation should be invested 
in pure hands. When the trust is elective, itis not to be 
‘presumed that the constituent body will commit the deposit 
to the keeping of worthless characters. But when a man, 
whom. his fellow-citizeus bave honored with their condi- | 
denice, on the pledge of a spotless reputation, has degraded | 
himself. by the commission of infamous crimes, which be- | 
come ‘suddenly and unexpectedly revealed to the world, 
defective indeed would be that institution which should be 
impotent to discard from its bosom the contagion of such a | 
member-—which should have no remedy of amputation to | 
apply until the poison had reached the heart. | 
F 
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The question upon the trial of a criminal cause, before 
the. courts of common law, is not between guilt and inno- 
cenge, but between guilt and the possibility of innocence. | 
L£ adoubt-can possibly be raised, either by the ingenuity of || 
the party or‘of his counsel, or by the operation of general i 
rules in their unforeseen application to particular ea at | 
doubt must be decisive for acquittal, aud the verdict of not | 
guilty, perhaps, in nine cases out of ten, means no more | 
than that the guilt of the party has not been demonstrated | 
in the precise, specific, and narrow forms prescribed by law. | 
‘he humane spirit of the laws multiplics the barriers for | 
the protection of innocence, and freely admits that these | 
barriers may be abused for the shelter of guilt. It avows a 
strong partiality favorable to the person upon trial, and ac- | 
knowledges the preference that ten guilty should escape || 
rather than that one innocent should suffer. The interest | 
of the public that a particular crime should be punished, is || 
but as one to ten, compared with the interest of the party, | 
that innocence should be spared. Acquittal only restores `| 
the party to the conimon rights of every other citizen ; it | 
restores him to no pablic trust ; itinvests him with no public | 
confidence; it substitutes the sentence of mercy for the 
doom of justice ; and to the eyes of impartial reason, in the 
great majority of cases, must be considered rather as a i 
pardon than a justification. 4 

But when a member of a Jegistative body lies under the | 
imputation of aggravated offenses, and the determination | 
Hi 
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upon his cause can operate only to remove him from a 
station of extensive powers, and important trust, this dis- 
proportion between the interest of the public and the | 


interest of the individual disappears; if any disproportion. l 
i 


exists, it is ofan opposite kind. Itis not better that ten | 
traitors should be’ members of this Senate than that one 


strike at.the vitals of the nation; in the latter it might, | 
though deeply to be lamented, only be the calamity of an ; 
individual. eg 

By the letter of the Constitution, the power of expelling : 
a member is given to each of the two Houses of Congress 
without any limitation other than that which requires a | 
concurrence of two thirds of the votes to give it effect. ; 

The spirit of the Constitution is, perbaps, in no respect | 
more remarkable than in the solicitude whicb it has man- || 
ifested. to secure the purity of the Legislature by that of the | 
elements of its composition. A qualification of age ismade | 
necessary for the members to insure the maturity of their į 
judgment ; a qualification of long citizenship, to insure a | 
community of interests and affections between them and | 
their country ; a qualification of residence, to provide a} 
sympathy between every member and the portion of the | 
Union from which he is delegated and to guard, as far as 
regulation can guard, against every bias oF personal interest, | 
and every hazard of interfering duties, it has made every į 
member of Congress ineligible to office which he contrib- | 
uted to create, and every officer of the Union incapable of | 
holding a seat in Congress. Yet, in the midst of all this į 
anxious providence of legislative virtue, it has not author- | 
ized the constituent body to recall in any case its repre- | 
sentative. It has not subjected him to removal by impeach- į 
ment; and when the darling of the people's choice has 
become their deadliest foe, can it enter the imagination of 
a reasonable man that the sanctuary of their legislation : 
must remain polluted with his presence, until a court of; 
common law, with its pace of snail, can ascertain whether ; 
his crime was committed on the right or on the left bank of | 
a river; whether a puncture of difference can be found ; 
between the words of the charge and the words of the proof; | 
whether the witnesses of his guilt should or should not be | 
heard by his jury ; and whether he was punishable, because 
present at an overt act, or intangible to publie justice, 
because he only contrived and prepared it? Is it conceiv- 
able that a traitor to that country which has loaded him 
with favors, guilty to the common understanding of all man- 
kind, should be suffered to return unquestioned to that post 
of bonor and confidence, where, in the zenith of his good 
fame, he bad been placed by the esteem of his countrymen, 
and in defiance of their wishes, iu moekery of their fears, 4 
urrounded by the publie indignation, but inaccessible to 
its bolt, pursue the purposes of treason in the heart of the | 


national councils? Must the embled rulers of the land | 


\! 
| 
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listen with calmness and indifference, session after session, ; 
to the voice of notorious infamy, until the sluggard step of į 
municipal justice can overtake bis enormities? Must they į 
tamelty sce the lives and fortunes of millions, the safety of j 
present and future ages, depending upon his vote, recorded | 
with theirs, merely because the abused benignity of general | 
maxims may have remitted to hiw the forfeiture of bis lite ? : 
Such, in very supposable cases, would be the unavoid- | 
able consequenees of a principle which should offer the 
crutches of judicial tribunals as au apology tor crippling the ji 
congressional power of expulsion. Far diferent, in the | 
opinion of your committee, isthe spirit of our Constitution. 
They believe that the very purpose for whieh this power 
was given was to preserve the Legislature from the first 
es of infection; that it was made diseretionary | 
t could not exist under the procrastination of gen- ! 
eral rules; that its process must be sununary, because it 
would be rendered nugatory by delay. | 
Passing from the constitutional view of the subjeet to 
that which is afforded by the authority of precedent, your : 
committee find that, since the establishment of our present 
National Legislature, there has becu but one example of ! 
expulsion from the Senate. In that case, the member im- | 
plicated was called upon, in the first. instimee, to answer j 
whether he @ms the aulbor of a letter, the copy of whieh | 
only was produced, and the writing of whieh was the cause | 
of his expulsion. Ue was atterwards requested to declare | 
whether he was the author of the letter itself, and declining, 
in both cases, to answer, the fact of his having written it 
Was established by a comparison of his handwriting, and by |} 
the belicf of persons who had scen him write, upon inspec- | 
tion of the tetter. Inall these points the committee per- | 
ceive the admission of a species of evidence which, in : 
courts of criminal jurisdiction, would be excluded ; and, in | 
the resolution of expulsion, the Senate declared the person ; 
inculpated guilty of a high misdemeanor, although no pre 
sentment or indictment had been found against him, and | 
no prosecution at law was ever commenced upon the case. |i 
‘This event occurred in July, 1797. About fifteen months H 
before that time, upon an application from the Legislature || 
of Kentucky, requesting an investigation by the Senate of ii 
a charge against one of the members of that State, of per- | 
jury, which had been made in certain newspaper publica- | 
tions, but for which no prosecution had been commenced, ! 
the Senate did adopt, bya majority of sixteen votes to eight, | 
the report of a committee, purporting that the Senate had |} 
no jurisdiction to try the charge, and that the memorial ; 
of the Kentucky Legiskiture should be dismissed. ‘There 
were, indeed, very suficient reasons of a different kind 
assigned in the same report, for not pursuing the investiga- 
tion, in that particular case, any further; and your com- 
mittee believe that, in the reasoning of that report, some 
principles were assumed and some inferences drawn, whieh | 
were altogether unnecessary for the determination of that | 
case, Which were adopted without a full consideration of 
all their conseqacuces, and the inaccuracy of which was | 
clearly proved by the departure from them in the instance i 
which was soon afterwards to take place. It was the first | 
time that a question of expulsion had ever been agitated in | 
Congress since the adoption of the Constitution. - And the ; 
subject being thus entirely new, was considered perhaps | 
too much with reference to the particular circumstances of | 
the moment, and not enough upon the numerous contin- : 
gencies to which the general question might apply. Your | 
committee state this opinion with some confidence, because | 
of the sixteen Senators who, in March, 1796, voted for the ! 
report dismissing the memorial of the Kentucky Legisla- || 
ture, eleven, on the subsequent occasion, in July, 1797, | 
voted also for that report, which concluded with 2 resolu- į 
tion for the expulsion of Mr. Blount. The other five were 
no tonger present in the Senate. Yet, if the principles ! 
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doubt, the evil would be great. Bus, in the former, it would | 


advanced in the first report had been assumed.as the ground | 
of proceeding at the -latter period, the Senate would have i 


been as impotent of jurisdiction upon the offense of Mr. 
Biount as they had supposed themselves upon the aliega 
tion against Mr. Marshalt. 

Those parts of the fifth and sixth articles, amendatory to 
the Coustitution, upon*which the report in the ease of Mr. 
Marsal appears to rely for taking away the jurisdiction of 
the Senate, your committee suppose can only be understood 
as referring to prosecutions at Jaw.’ To suppose that they 
were intended as restrictions upon powers exp y granted 
by the Constitution to the Legislature, or either of its 
branches, would, in a manner, annihilate the power of im- 
peachment as well as that of expulsion. It would lead to 
the absurd conclusion that the authority given for the pur- 
pose of removing iniquity from the seats of power, should > 
be denied its exercise in precisely those cases which most 
loudly call for-its energies. It would present the singular 
spectacle of a Legislature vested with powers of expelling 
its members, of impeaching, removing, aud disqualifying 
public officers, for trivial transgressions beneath the cogni- 
zance of the law, yet forbidden to exert them against cap- 
ital or infamous crimes. 

Those two articles were, in substance, borrowed from sim- 
ilar ulations contained in that justly celebrated statute, 
which for so many ages has been distinguished by the name 
of the Great Charter of England. Yet, in that country, 
where they are recognized as the most solid foundations of 
the liberties of the nation, they have never been considered 
as interfering with the power of expelling a member, exer- 
cised at all times by the House of Commons; a power which 
there, however, rests only upon parliamentary usage, and 
has never been bestowed, as in the Constitution of the 
United States, by any act of supreme legislation. Froma 
number of precedents which have been consulted, it is 
found that the cxercise of this authority there has always 
been discretionary, and its process always far otherwise 
than compendious in the prosecutions before the judicial 
courts. So far, indeed, have they been from supposing a 
conviction at law necessary to precede a vote of expulsion, 
that, in one instance, a resolution to demand a prosecution 
appears immediately after the adoption of the resolution to 
expel. In numerous eases the member submits toexam 
ination, adduces evidence in his favor, and has evidence 
produced against him, with or without formal authentica 
tion; and the diseretion of the House is not even restricted 
by the necessary concurrence of more than a bare majority 
of the votes. 

The provision in our Constitution which forbids the ex- 
pulsior of a member by an ordinary majority, and requires 
for this act of rigorous and painful duty the assent of two 
thirds, your committee consider as a wise and sufficient 
guard against the possible abuse of this legislative discre- 
tion. Tn times of heat and violent party spirit, the rights 
of the minority might not always be duly respected, if a 
majority could expel their members under no other control 
than tbat or their own discretion. The operation of this 
ric is of great efficacy, both over the proceedings of the 
whole body, and over the conduct of every individual mem- 
ber. The times when the most violent struggles of contend- 
jug parties occur—when the conflict of opposite passions 
is most prone to excess—are precisely the times when the 
numbers are most equally divided; when the majority 
amounts to the proportion of two thirds, the security in its 
own strcngih is of itself a guard against extraordinary 
stretches of power; when the minority dwindles to the pro- 
portion of one third, its consciousness of weakness dissuades 
from any attempts to encroach upon the rights of the ma- 


jority, which might provoke retaliation. But if’ expulsion 
were admissible only as a sequel to the issue of a legal 
prosecution, or npon the same principles and forms of tes 


Umony which are established in the criminal courts, your 
conunittee can see no possible reason why it should be 
rendered still more imbecile by the requisition of two thirds 
to give it efect. : 

Tt is now the duty of your committee to apply the princi- 


| ples which they have here endeavored to settle and eluci 


date, to the particular case upon which the Senate have 
directed them to report. The bills of indictment found 
against Mr. Smith, at the late session of the circuit court of 
the United States at Richmond, (copies of which are here- 
with submitted,) are precisely similar to those found against 
Aaron Burr. From the volume of printed evidence com 

municated by the President of the United States to Con- 
gress, relating to the trial of Aaron Burr, it appears thata 
great part of the testimony which was essential to his con- 
viction upon the indictment for treason, was withheld from 
the jary upon an opinion of the court, that Aaron Burr, not 
having been presené at the overt act of treason alleged in 
the indictment, uo testimony relative to his conduct or dec- 
larations elsewhere, and subsequent to the transactions on 
Blannerhasset’s Island, could be admitted. And, in conse- 
quence of this suppression of evidence, the traverse jury 
found a verdict that Aaron Burr was not proved to be 
guilty, under that indictment, by any evidence submitted to 
them.” It was also an opinion of the court, that none of 
the transactions, of which evidence was given on the trial 


| of Aaron Burr, did amount to an overt act of levying war, 


and, of course, that theydid not amount to treason. ‘These 
decisions, forming the basis of the issue upon the trials of 
Burr, anticipated the event which must have awaited the 
trials of the bills against Mr. Smith, who, from the circum- 
stances of ‘his case, must have been entitled to the benefit 


| Of their application ; they were the sole inducements upon 


which the counsel for the United States abandoned the 
prosecution against him. 

Your committee are not disposed now to question the 
correctness of these decisions on a case of treason. before a 
court of criminal jurisdiction. But whether the transac- 
tions proved against Aaron Burr did or did not amount, in 
technical language, to. an overt act of levying war, your 
committee have not a scruple of doubt on their minds that, 
but for the vigilance and energy of the Government, and of 
faithful citizens under its directions, in arresting their prog- 
ress and in crushing his designs, they weuld, in a very 
short lapse of time, have terminated not only in a war, but 
in a war of the most horrible description—in a war at once 
foreign and domestic. As little hesitation have your com- 
mittee in saying, that, if the daylight of evidence, combining 
one vast complicated intention, with overt acts innumer- 
able, be not excluded from the mind by the curtain of artj- 
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ficial rules, the simplest understanding cannot but see what 
the subtilest understanding cannot disguise, crimes before 
which ordinary treason whitensinto.virtue; crimes of which 
waris the mildest feature. The debauchmentof our Army, 
the plunder and devastation of our own and foreign terri- 
tories, the dissolution of our national Union, and the root 
of interminable civil war, were but the means of individual 
aggrandizemeni—the steps to projécted usurpation. If the 
ingenuity of a demon were tasked to weave, into one com- 
josition, all the great moral and political evils which could 
e inflicted upon the people of these States, it could pro- 
- duce nothing more than a texture of war, dismemberment 
- and despotism. : ` : 
., OF these designs, a grand jury, composed of characters as 
respectable as the nation can boast, have, upen the soiem- 
nity of their oaths; charged John Smith with being an ac- 
complice. The reasons upon which the trial of this charge 
has not been submitted to the verdict of a jury, have been 
shown by your committee, and are proved by the letter 
‘from the Attorney of the United States for the district of 
` Virginia, herewith reported. And your committee are of 
opinion that the dereliction of the prosecution on these 
grounds cannot, in the slightest degree, remove the impu- 
tation which the accusations of the grand jury have brought 
to the door of Mr. Smith, 
< Your committee will not permit themselves to comment 
upon the testimony which they submit herewith tothe Sen- 
ate ;, nor upon the answers which Mr. Smith has given as 
sufficient for his justification. Desirous as the committee 
have been that this justification might be complete, anx- 
‘jously as they wished for an opportunity of declaring their 
belief of his innocence, they can neither control nor dis- 
semble the operation of the evidence upon their minds; 
and, however painful to their feelings, they find themselves 
compelled: by a sense of duty, paramount to every other 
seonsideration, to submit to the Senate, for their counsidera- 
‘tion, the following resolution: 
Resolved, That John Smith, a Senator from the State of 
Ohio, by his participation in the conspiracy of Aaron Burr 
„against the peace, union, and liberties of the people of the 
United: States, has been guilty of conduct incompatible 
-with his duty and station as a Senator of the United States 
and that he be therefor, and hereby is, expelled from the 
Senate of the United States. 


The SPEAKER. The time allotted to the 
gentleman under the rules has expired. 

Mr. DUNN. As this is an important ques- 
‘tion, not only to the public but to the House, I 
‘trust, by general consent, the gentleman may be 

ermitted to conclude his remarks; and the same 

‘indulgence should be extended, if he desires it, to 

`. the gentleman from New York. [Cries of “ Tor 

‘Surely on such a question we ought not to cut o 

“full discussion. 

Mr. SMITH, of Tennessee. Does the gentle- 
man from Maryland ask to conclude his remarks? 
__ Mr. DAVIS, of Maryland. Ido not think it 
“Js proper in a case of this kind to deviate in any 
degree from the rules of the House. 

r. BENNETT, of New York. My colleague 
[Mr. Giger] desires to be heard, but says that 
he cannot speak to-night. Itherefore move that 
the House adjourn. 

Mr. ORR. Let ug take the vote first on the 
proposition of the gentleman from Pennsylvania, 
_LMr. Porviance.] ` ` 

Mr. CLINGMAN. Iam desirous that the gen- 
tleman from New York shall, if he desires it, be 
heard either in person or by counsel on this ques- 
tion, but I do not wish to hear counsel on the 
motion to recommit. I call for the yeas. and 

nays. 

"Mr. ORR. What is the first question to be 
decided ? 

The SPEAKER. It is on the resolution moved 

by the gentleman from Pennsylvania. 

Mr. ORR. I-hope the vote will be taken on 

that resolution to-night. 

Mr. DUNN. Is it the wish of the gentleman 

from New York to be heard to-night or to-mor- 

“Tow? : 

Mr. BENNETT, of New York. He wishes 
-to be heard to-morrow. 

My. DUNN. I think the indulgence should 
. be extended to the gentleman under the circum- 

stances. i 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
_ the affirmative—yeas 130, nays 46; as follows: 

"C YBAS—Messrs. Akers, Albright, Ball, Barbour, Henry 
Bennett, Benson, Bingham, Bliss, Bowie, Brenton, Buffin- 
ton, Burlingame, Cadwalader, James H. Campbell, Carlile, 

-Caskie, Chaffee, Bayard Clarke, Ezra. Clark, Clawson, 
Clingman, Williamson R. W.. Cobb, Colfax, Comins, Co- 

, vode, Cragin, Cullen, Cumback, Damrelt, Davidson, Tim- 

“@thy Davis, Day, Dean, De Witt, Dickson, Dodd, Dunn, 
Durfee, Edie, Edmundson, Edwards, English, ‘Etheridge, 

“Flagler, Florence, Granger, Greenwood, Robert B. Hal, 
Harlan, Harrison, Herbert, Holloway, Thomas R. Horton, 
Valentine B. Horton, Houston, Howard, Hughston, George 
W. Jones, Kelly, Kelsey, Kidwell, King, Knapp, Knowiton, 

; “Knox, Kunkel, Lake, Leiter, Leteher, Mace, Alexander 
~K; Marshall, McCarty, McMallin, Killian Miller, Millward, 

Morgan, Morrill, Mott, Murray, Nichols, Orr, Paine, Parker, 

Peck, Perry, Pettit, Porter, Pringle, Pifrviance, Puryear, 

Quitman; Ricaud, Robbins; Roberts, Sabin, Sage, Sapp, ; 


s 


Scott, Seward, Sherman, Samuel A. Smith, William Smith, 
Wittiam R.: Smith, Spinner, Stanton, Stranaban, Tappan, 
‘Thorington, Thurston, Todd, Trafton, Tyson, Underwood, 
Wade, Wakeman, Walbridge, Waldron, Walker, Cadwal- 
ader, Č. Washburne, Ellihu B. Washburne, Israel Wash- 
burn, Watson, Williams, Winslow, Wood, Woodruff, 
Woodworth, Daniei-B. Wright, John V. Wright, and Zolli- 


coffer—130. 

NAYS—Messrs. Aiken, Allen, Allison, Hendley 8. Ben- 
nett, Bishop, Bradshaw, Branch, Broom, Burnett, John P. 
Campbell, Lewis D. Campbell, Caruthers, Cox, Craige, 
Crawford, JacobC. Davis, Denver, Dowdell, Elliott, Faulk- 
ner, Thomas J. D. Fuller, Garnett, Goode, Augustus Hall, 
J. Morrison Harris, Thomas L. Harris, Haven, Hoffman, 
Jewett, Knight, Lumpkin, Samuel S. Marshall, Maxwell, 
McQueen, Smith Miller, Milson, Moore, Packer, Ready, 
Ruffin, Savage, Shorter, Stewart, Taylor, Warner, and 
Wheeier—46. ~ 

So the motion was agreed to. 

Pending the above call, 

Mr. HARRIS, of Ilinois, stated that Mr. 
Morrison had paired off with Mr. Norton. 

Mr. PURYEAK stated that Mr. Oxrver, of 
New York, had paired off with Mr. Van. 

Mr, WATKINS states that he had paired off 
with Mr. BILLINGHURST. 

Mr. ORR said that, understanding the gentle- 
man from New York [Mr. Gitsert] desired to 
be heard on the motion to recommit, he would 
vote in the affirmative. 

Mr. FLORENCE stated that, although he de- 
sired to goon with the public business, he would, 
on the statement of the gentleman from South 
Carolina, vote in the affirmative. 

The SPEAKER, before announcing the result 
of the vote, stated that an error was made in the 
Journal in the vote on the motion to adjourn the 
session of yesterday. The name of the gentle- 
man from Massachusetts [Mr. HarL] was not 
recorded, although he voted in the negative. If 
there was no objection, the correction would be 
made. 

There was no objection; and the correction was 
ordered. 

And then (at twenty-five minutes after six 
o’clock, p. m.) the House adjourned. 


IN SENATE. 
Tuurspay, February 26, 1857. 


Prayer by the Chaplain, Rev. Sternen P. Hin. 
The Journal of yesterday was read and approved, 


° Hon, Cuartes Sumner appeared in his seat 
to-day. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in compliance with a resolygon of the 
Senate, the reports of the officers charged with the 
purchase and importation of camels for the mili- 
tary service of the United States, with informa- 
tion from other sources as to the characteristics 
and habits of the animal; which was, on motion 
of Mr. WELLER, referred to the Committee on 
Military Affairs, and ordered to be printed. 

He also laid before the Senate a report of the 
Secretary of the Interior, communicating, in com- 
pliance with a resolution of the Senate, a state- 
ment showing the number of widows now draw- 
ing pensions under the second section of the act of 
February 3, 1853, and the amount required to pay 
those pensions from March 4, 1848, to the time of 
the passage of that act; which was, on motion of 
Mr. Fosrmr, referred to the Committee on Pen- 
sions, and ordered to be printed. f 

He also laid before the Senate a report of the 
Commissioner of Patents, communicated in obe- 
dience to law, showing the amount and kinds of 
seeds purchased for distribution, and the cost of 
the same; which was, on motion of Mr. SEWARD, 
ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. BROWN presented additional papers in 
relation to the claim of Leonora Moiton, widow 
of Auguste Douce; which were referred to the 
Court of Claims. f 


SENATOR FROM INDIANA. 


Mr. TRUMBULL. Ihave been requested to 
present to the Senate a memorial of twenty-seven 
of the Senators, and thirty-six of thè duly elected 
and qualified Representatives of the General As- 
sembly of the State of Indiana, stating to the 
Senate of the United Stites that it is important 
to their rights, and also to those of the people of 
the State of Indiana, that there should be a speedy 


decision in the case of Mr: Frróm, who claims to: 
have-been-elected to asegat in this body... Among 
other reasons for-asking-for-speedy action; they: - 
state that the present General Assembly of that. 
State ‘will expire by cofistitutional. limitation on 
the 9th day of March.next, and-they ask that this 
contested seat may be:decided during:the present 
session of Congress, and before the expirationiof£. 
the session of the General. Assembly: of Indiana. 
This request of the petitioners seems to.me.so reae., 
sonable that I trust it will receive the “favorable 
action of the Judiciary Committee, and that we 
shall have a report onthe case.: I move to,refer 
the petition to the Committee onthe Judiciary. 
It was so referred. i í ve pi 
Mr. TOOMBS. Iam enabled bya short report 
to reply to that inquiry. TI beg Jeave.to. present 
this short report, accompanied by a resolution 
from the Judiciary Committee: eet 
The Committee on the Judiciary, to whom was referred 
the protest against the election of the Hon. Granam.N. 
Frron, beg leave to report that the committee have had the 
same under consideration, and find that important matters. 
of fact alleged by the protestants, in connection with: the 
manner in which the election of the sitting member was 
had, are denied by him, and that it becomes necessary, in 
the opinion of the committee, to take the testimony of per- 
sons residing in the State of Indiana, for the better aster- 
tainment of these disputed facts. For instance, itis, among 
other things, alleged by a portion of the. protestants, that 
“ there was no joint convention of the two Houses of: said .. 
General Assembly on said day’? on which ‘the election in 
dispute took place, and that a minority only of thetegally 
sitting Senators of Indiana participated iu said election; 
which statements are denied by the sitting member; andhe | 
affirms, on the contrary, that “ he was elected to said office’ 
by a majority of all the members composing the Legislature 
of the State, they being there for that purpose, and assem- 
bled in joint convention 3”? and that he was elected whilst. 
in such joint convention by a majority of the Jegally-quali 
fied members of the Senate of the State, and of the legally 
qualified members of the House of Representatives, respect- 
ively. For the proper ascertainment of these contested 
facts, and the better elucidation of the matters in dispute 
contained in the several protests herewith submitted, and 
the reply of the Hon. Granam N. Fircu, your committee 
recommend that leave be given to take testimony in the 
city of Indianapolis, and State of Indiana, and recommend 
the adoption of the following résolution: as 
Resolved, That, in the case of the contested election of the 
Hon. Gaanam N. Frrem, a Senator returned and admitted 
to his seat trom the State of Indiana, the sitting member 
and all persons protesting against his election, be permitted 
to take testimony on the allegations of the ‘protestants ard 
the sitting member, touching all matters of fact therein con. 
tained, before any judge of the district court of the United 
States, or any judge of the supreme or circuit courts of the 
State of Indiana, by first giving ten days’ notice of the time 
and place of such proceeding in some public. gazelte 
printed at Indianapolis. i : A 
The most important facts upon which this elec- 
tion will turn are atissue. Dhavein my hand the 
reply of the sitting member to the protestants, in 
which these important facts are in dispute.. ‘ One 
is, whether three persons who acted¥as Senators 
of Indiana were legally admitted to’ their seats? 
It is a matter in debate, and.can only be deter ms 
ined by ascertaining the manner in which this 
proceeding was conducted in the Legislature: of 
Indiana. The committee are unable to report to 
the Senate the facts on which the case turns with- 
out this testimony. Ihave looked into the pre- 
cedents from the beginning of the Government. 
They have been somewhat variant as to the mode 
of taking testimony in-such cases; but it has been, 
at the order of either House of Congress, as they 
think best—sometimes by a commission, some- 
times by conimittees, sending for persons and 
papers—sometimes by bringing witnesses before 
the two Houses—and at other times bringing wit- 
nesses before the judicial magistrates of the Union- 
and the States. Supposing this can be done with 
less expense and more conveniently, the commit+ 
tee have recommended this mode of taking the 
testimony. I hope the resolution will be adopted. 
Mr. TRUMBULL. Before any action is had 
I desire to say Be 
Mr. STUART. 


If that resolution is to be dis- 


‘cussed, I object to its consideration now, because 


I wish to make some reports- ~, i 
The PRESIDENT protempore. The resolution 
will lie over, being objected to. ° 
Mr. COLLAMER, Isit not a privileged ques- 
tion? Itrelates to the right of a member to a seat. 
The PRESIDENT pro tempore. It is not ex~ 
actly a privileged question. It may be taken up on 
a vote of the Senate. Sa Tema ens 
Mr. COLLAMER. The point is, does it lie 
over unde? the rule? Resolutions which lie over 
under the. general rule are those which relate to 
the general business of the Senate—not to privi- , 
leged questions. ~ - - . 
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The PRESIDENT pro tempore. Questions af- 
fecting. the seat of a Senator, and his election, the 
Chair would understand as questions of privi- 


SO, . 
fie COLLAMER. This resolution, I think, 
extinot He over ouan objection. 
= The PRESIDENT pro:tempore. ‘This is:only 
incidentally connected with it. ‘The Chair will 
putsthe question -to the Senate at the request of 
any member, whether the resolation can be con- 
sidered. : Bg. : 
svMre HUNTER: Ido not think ‘resolutions 
‘of this sortean he treated as questions of privi- 
lege. Everything connected with. questions of 
privilege is not privileged as to.priority. I hope. 
ther resolution will go over until to-morrow, if 
there is to be any debate on it, and let us go on 
with the business of the day. 

Mr. COLLAMER. My objection.is not to j 
the resolution going over, but [say it is a privi- 
Jéged question. -It-seems to me that everything 
necessarily incident to a privileged question is 

-isétf: privileged, 

Mr. BRIGHT. Whether this be a privileged 
question or not, depends somewhat on the sitting 
member. He may make ita privileged question; 
but I apprehend every Senator cannot. Under 
the rules of the Senate, however, the resolution 
Les over, if any one Senator objects. 

The PRESIDENT pro tempore. The resolu- 
tion. will lie over, under the rule, if any one-Sen- 
ator-cbjects, unless it be a question of privilege 
whichis not within the rule. The Chair is of 
opinion that it is not such a question of privilege. 

Mr. ‘TOOMBS. I move that the resolution, 
together with the report and_accompanying pa- 
pers, be printed. 

“The motion was agreed to. 


wee PAPERS WITHDRAWN. 
` On motion of Mr. ADAMS, it was 


‘Ordered, That Rouben H. Grant have leave to withdraw 
his petition and papers. : 


HARBOR OF DUBUQUE. 


Mr. JONES, of lowa, submitted the following | 
resolution for consideration: 
Resolved, That the Secretary of War be directed to com- | 
“municaie to the Senate the reports recently made by Lieu- 
tenant Colauel Stephen Long and Capiain W. R. Palmer, 
of the United suites Army, tonehing the. continuation of 
the improvement of the harbor at Dubuque, Iowa, 


REPORTS GP COMMITTEES. 


ota, STUART, from the Committee on Public 
Lands, to whom was referred the bill (EL. R. No. 
684) to extend the provisions of the act entitled 
“An act inaddition to certain acts granting, bounty | 
laud to certain offic 
-engaged in the military service of the United 
tates,” to the oflicers and soldiers of Major Da- 
vid. Bailoy’s battalion of Cook county, Illinois, 
volunteers, reported it without amendment. 

Mr. BENJAMIN, from the Committec on | 
Private Land Claims, to whom was referred the | 
bill (3. No.595) for the relief of Daniel Whitney, | 
reported it without amendment. He also sub- f 
Yoitted. a report-on the subject; which was ordered {| 


rs and soldiers who have been || 


tobe printed, - ` 
~My. BIGLER, from the Committee on the Past : 
Office and Post Roads, to whom was referred a |} 
potidon of citizens of New York, reported a bill | 
(8, Na. 632) to provide for conveying the United |} 
States mails from New York to Para, on the east || 
coast of South America, touching at intermediate || 
poris; which was read, and passed to a second | 
reading. f : : 
He also, fromthe. same committee, to whom | 
was referred a memorial of the Chamber of Com- | 
merce of the city of New York, aad the memorial i! 
of James Hail, reported a bill (8. No. 633) to |! 
provide for conveying the. mails of the ‘United ii 
States from Panama to Valparaiso, on the west | 
coast of South America, in connection with the ii 


i 


reading, : 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petition of 
Haidan. Butler, submitted a report, accom panied 
by a bil (S$. No. 634) for the relief of Mrs 
Elaldeh Butler. The bill was read, and passed 


ii 


toa second reading; andthe report was ordered || 
mee i 


to be printed 


H merce, 


Fle also, from the same committee, to whom 
was referred the bill (H. R. No. 605) for the re- 
lief of Leonard Lilly, reported it without amend- 
ment. 

Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (S. No. 622) to expedite the construction of 
a line or lines of magnetic telegraph from the At- 
lantic States to San Francisco, in the State of 
California, reported it with amendments. 

Mr. JOHNSON, from the Committee on Print- 
ing, to whom was referred a motion to print two 
thousand additional copies of the report of the 
Committee on Military Affairs on the subject of 
the military asylums at Harrodsburg, Kentucky, 
and in the District of Columbia, reported that the 
same be printed; and the report was agreed to. 

Mr. FOOT, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 588) 


-in constructing a railroad in said State,freported 
it without amendment, 

He also, from the same committee, to whom 
was referred the bill (S. No. 620) granting public 


! lands in alternate sections to the State of Alabama, 


to aid in the construction of a certain railroad in 
said State, reported it without amendment. . He 
also submitted a report on the subject; which 
was ordered to be printed. 


On motion of Mr. STUART, it was 


Ordered, That the Committee on Publie Lands be dis- 
charged from the farther consideration of the petition of the 
Boston, Concord, and Montreal Railroad Cainpany, and a 
memorial and resolutions of the General Assembly of Lowa, 
in favor of a grant of land for the construction of certain 
railroads. 

Ov motion of Mr. SEWARD, it was 

Ordered, 'Ihat the Committee on Commerce he discharged 
from the further consideration of the petition of citizens of 
Castine, Maine, in relation to the lght-house at Dices?’ 
Head, and a harbor light on Nautilus Island Point. 

On motion of Mr. SEWARD, it was 

Ordered, "Bhat the Committee on Commerce be dis- 
charged from the further consideration of tho memorial of 

Viliam M. Blis. 
Mr. SEWARD, from the Committee on Com- 


the Uuited States to cause to be procured, by pur- 
chase or otherwise, a suitable steamer as a rev- 
enue cutter to be stationed on the'Pacitic coast of 


| the United States; which was read, and passed 


to a second reading. 

Lie also, from the same committee, to whom 
was referred the bill (S. No. 570) to remove ob- 
structions to the navigation of the Maumee bay 
and riverygbelow the city of Toledo, in the State 
of Ohio, reported it without amendment. 

On motion of Mr. FOOT, it was 

Ordered, That the Committee on Public Lands be dis- 
d from the further consideration or the memorial of 
sor Kansas, presented February 10. 


Set 


charged, without prejudice to the prayer of the 


Rag 
petiuoners. 


On motion of Mr. MALLORY, it was 


Ordered, That the Commiitee on Na 
charged from the further consideration of r 
Legislature of Georgia, respecting a naval depot at Bruns- 
wiek, and resolutions of the Legislature of South Carolina 
respecting Port Royal harbor in that State. 

On motion of Mr. MALLORY, it was 

Ordered, ‘Phat the Committee on Naval Affairs ba dis- 
charged from the further consideration of the bill (8, No. 
490) to authorize we establishment of a navy-yard at Port 
Royal, in South Carolina. 

On motion of Mr. PRATT, it was 

Ordered, That the Committee on the Post Office and Post 
Roads be discharged trom the further consideration of the 
memorial of the corporate authorities of the city of Annap- 
ois, respecting a post office building in that city, and that 
| be referred to the Committee on Commerce. j 


CREDENTIALS. 
_Mr. PRATT presented the credentials of the 
Hon. Anryony Kennepy, elected a Senator by 
the Legislature of Maryland for six years from 
and after the 4th of Mareh, 1857; which were read, 
and ordered to be filed. 
BILLS INTRODUCED. 
Mr. DOUGLAS asked, and by unanimous 


Affair: 


consent obtained, leave to bring in abill (S. No. 


§35) authorizing the erection of a building at the 
city.of Cairo, Hlinois, for a -custom-house, post 
office, and court-house; which was read twice by 


its title, and referred to the Committee on Com- 


granting land to the State of Wisconsin, to aid | 


merce, to whom the subject was referred, reported | 
a bill (5. No. 631) to authorize the President of | 


THe stated that the committee asked to be dis- | 


irs be dis- | 
solutions of the | 


i 


| 


1 


i 


| recess until ha 


{ 


Mr. WILSON asked, and bý unanimous con- 


| sent obtained, leave to bring in a bill (S. No. 636) 
| authorizing the erection of a court-house at the 


city of Boston; which was read twice by its title, 
and referred-to the Committee on the Judiciary. 


APPROFRIATION BILLS. 


A message from the House of Representatives, 
by Mr, Cuniom, their Clerk, announced that the 
House had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 615) making appropriations for 
certain civil expenses for the year ending the 
30th of June, 1858; 

A bill (No. 616) making appropriations for the 


i support of the Army for the year ending the 30th 


of June, 1858; Ey 

A bill (No. 633) making appropriations for the 
naval service for the year ending the 30th of June, 
1858; ; f 

A bill (No. 634) making appropriations for for- 


i tifications and other works of defense, and for 


repairs of barracks and quarters forthe year end- 


| ing the 30th of June, 1858; and 


A bill (No. 637) making appropriations for the 
transportation of the United States mail by ocean 
steamers and otherwise, during the fiscal year 
ending the 30th of June, 1858. f 

On motion of Mr. HUNTER, the hills were 
read severally twice by their titles, and referred 
to the Committee on Finance. i 


ENROLLED BILL SIGNED. 


The PRESIDENT pro tempore signed the en- 
rolled bill to expedite telegraphic communication 
for the use of the Government in its foreign inter- 
course. P 

TELEGRAPH TO THE PACIFIC, 
Mr. RUSK, from the Committee on the Post 


Office and Post Roads, to whom was referred the 


bill (S. No. 622) to expedite the construction of 
a line or lines of magnetic telegraph from the 
Atlantic States. to San Francisco in California, 
| reported it with an amendment; which was agreed 
i . j x : 
to; and the bill passed, after a debate, which will 


| be found in the Appendix, 


THE TARIFF BILL, — 

proceeded, as in Committee of the 
sider the bill from the House of 
s, reducing the duty on imports 
urposes; which was debated until 
o’clock, when the Senate took a 
f past six o’clock, p. m. 


The Senate 
Whole, to con 
Lepresentative 
and for other p 
half past four 


SE 


EVENING SSION. 
The Senate reassembled at half past six o’elock, 
and resumed the debate on the tariff bill, Mr. 


: Hunren’s substitute, in a modifed form, was 


adopted for the bill of the House of Representa- 
tives; and (at ten minutes past one o'clock, a. 
m.) the Senate adjourned. 

[Sce Appendix for details of proceedings on 


l the tariff bill.] 


HOUSE OF REPRESENTATIVES. 
Pucrnspar, February 26, 1857. 
The House met at eleven o’clock, a.m, Prayer 
by the Chaplain, Rev. Dani Waxpo. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, transmitting, in compliance 


| with the resolution of the House of Representa- 


tives of the 6th instant, the correspondence in the 
case of Francis Dainese; which, on motion of 


Mr. KeLLY, was referred to the Committee on 
ee i : 

Foreign Affairs, and ordered to be printed. 
Also, a communication from the Commissioner 


as‘been expended; which was laid upon the 
table, and ordered to be printed. ; 

Also, a communication from the Postmaster 
General, transmitting abstract of offers and con- 
tracts for carrying the mails; which was laid 
upon the table, and ardered to be printed. 

_The SPEAKER stated the question in order 
to be the unfinished business of yesterday. 
_Mr.. WASHBURNE, of Ilinois. Is it inorder 


= 


è 


i Ttis not. fave 

Mr. WASHBURNK, of Hindis. I move then 
that the House adjourn; and‘on that motion dë- 
mand the yeas and nays? a 

The yeas and nays were orderéd. 
1 The question was taken; and it was décided in 
the negative—yeds 0, nays 145; as follows: 

YEAS—0.° ne 

NAYS =. Messts, Aiken, Albright, Allen, Allison, Ball, 
Barbour, Henry: Benuett, Hendley S. Bennett, Benson, 
Bishop, Gocock, Bowie, Branch, Brenton, Broom, Buffin- 
ton, Burlingame, James HW. Campbell, Lewis D. Campbell, 
Cailile, Caskie, Chaifce, Bayard Ularke, Ezra Clark, Claw- 
son, Clingman, Colfax, “Comins, Cox, Cragin, Craige, 
Crawford, Cumback, Davidson, Jacob-O. Davis, Timothy 


Davis, Day, Dean, Dickson, Dodd, Dowdell, Durfee, Edie, | 


Edmundson, Edwards, Binrie, Evans, Faulkner, Flagler, 
Thomas J. D. Puller, Galloway, Gilbert, Goode, Granger, 
Grow, Augtstus Hall, Robert B. Hall, Harlan, J. Morrison 
Harris, Thomas Le Harris, Haven, Herbert, Holloway, 
~ Thomas. R. Horton, Houston, Howard, Hughston, Jewett, 
George W. Jones, Kelly, Kelsey, Kennett, King, Knapp, 
Knight, Knotviton, Kunkel, Lake, Leiter, Letcher, Lump- 
kin, Aléxander K. Marshall, Sainuel S. Marshall, Maxweil, 
McQueen, Killian Miller, Millward, Morgan, Morrison, 
Mott, Murray, Nichols, Norton, Andrew Oliver, Orr, Paine, 
Parker, Peck, Perry, Pike 
Quitman, Reade, Ready, Robbins, Ruffin, Sabin, Sage, 
Saudlige, Sapp, Savage, Scot, Seward, Sherman, Sim- 
mons, William R. Smith, Stanton, Stranaban, Talbott, 
Tappan, ‘Taylor, Thurston, Todd, Trafton, Tyson, Under- 
‘wood, Vail, Valk, Wade, Wakeman, Waldron, Walker, 
‘Cadwalader O. ‘Washburne, Ghibu B. Washburne, Wat- 
kins, Watson, Wheeter, Wiliams, Wood, Woodrat, 
Woodworth, John V. Wright, and Zollicofier~ 145. 


So the House refused to adjourn. 
APPROPRIATION BILLS, 


Mr. CAMPBELL, of Ohio, by unanimous 
consent, submitted the following resolution: 


Resploed, Tiat the Committee of the Whole on the state 
of the Union be 
of House bills Nos. 615, 616, 633, 634, 637, and 849; and also 
from the amendment of the Senate to the House bill No. 
614, and that they be put upon their passage. 


The resolution was agreed to. 


Mr. CAMPBELL, of Ohio, moved that the 

vote by which the resolution was agreed to be 

reconsidered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

: CIVIL APPROPRIATION BILL. 
The bill (H. R. No. 615) making appropriations 
for certain civil expenses of the Government for 
the year ending 30th June, 1858, was then reported 
to the House. 

The Clerk commenced to read the bill; but was 
interrupted by— 

Mr. CAMPBELL, of Ohio. 
further reading of the bill be dispensed with. 
am instructed by the Committee of Ways and 
Means to propose sundry amendments to the bill, 
and f send'them tothe Clerk. - I call the previous 
‘question. : 

Mr. PERRY. I object to dispensing with the 
reading of the bill.~. 

Mr. SHERMAN. Idesire to know of my col- 
league whether he proposes to put these bills upon 
their passage without consideration in Committee 
of the Whole and without reading? 

Mr. CAMPBELL, of Ohio. Ido. | 

The SPEAKER. The Committee of the Whole 
has been discharged from the consideration of the 
bell by the unanimous consent of the House. 

.. Mr. SHERMAN. Vobject to the passage of 
thesé bills or to their consideration, unless the 
rules are. suspended. p Par 

The SPEAKER. The Hotse has, by unani- 
mous consent, discharged the Committee of the 
Whole from the consideration-of these bills, and 
that brings them before the House, and their con- 
sideration is the regular order of business. : 
© Mr. JONES, of Tennessee. Gentlemen should 
‘have been in their places attending to their busi- 
hess. : 

The Clerk resumed the reading of the bill; but 
Was intérrupted by— _ A wes 

Mr. H. MARSHALL. T desire just at this 
‘point, at line one hundred and forty-five, to offer 
an amendment making an appropriation for the 
Louisville and Portland Canal. 

Mr. CAMPBELL, of Ohio. 
tion of order. ae 
. The SPEAKER. The Chair is of opinion 

~that the bill must be read before any amendment 
tan be reedived, : 


‘Mr. HE MARSHALL. Docs the Chair recog- 


A 


I ask tnat the 


Į rise to a ques- 


|| if this is not the proper time, and before itis read 


Powell, Pringle, Purviance, | 


| Mr. McMULLIN. 


discharged from the further consideration | 


I! 


nize our right to have it read clause by clause 
after it has been-read through?! 928 0 o5 

The SPEAKER. Ir cannot beso disposed of | 
in the House. \'Thatis the rulein the Committee 
of the Whole, but notin the House. 

Mr. H. MARSHALL. I want to indicate tò 
the Chair that it is my parposé to diverid the bill 
at that point, and I shall’ object-to’the chairman 
of the Committee of Ways and Means offering 
any amendments. ; 

_ The SPEAKER. The House gave its unan- 
imous consent that the bill be withdrawn fiom 
the Committee of the. Whole; and being now in 
the House, it must be governed by the rules of 
| the House. 

Mr. H. MARSHALL. For what purpose is 
i| the bill now being read? 

The SPEAKER. For action. - 

Mr. H. MARSHALL. ThenJask the Chair 


a third time, to offer amendments? 

The SPEAKER. When the question shall be 
stated upon ordering the bill to be engrossed and 
| read a third time, it will be in order to amend it; 
but it is not in order now. i 

Mr. BURNETT. Does the Chair decide that 
we shall have the right to offer amendments after 
fhe present reading is through ? 

The SPEAKER. It is fos the House to de- 
termine. If the House order the previous ques- 
tion, it will be the duty of the Chairnot to receive 
any amendments; but if the House decide not to 
second the previous question, the bill will be open 
to amendment. It is under the control of the 
House. 


: 


I desire to be informed | 
by the chairman of the Committee of Ways and 
Means if the various appropriations in this bill 
are recommended by the Departments ? 

|| Mr. CAMPBELL, of Ohio. Every one of 
them. 

i| The SPEAKER. The bill is not open to de- 
bate. It is being reported to the House for action.’ 

The Clerk resumed the reading of the bill. 

Mr. H. MARSHALL, (interrupting.) I rise 
for the purpose of moving to recommit this bill 
to the Committee of the Whole on the state of 
the Union. I do so in order to avoid the move- 
ment indicated by the chairman of the Commit- 
tee of Ways and Means of his intention, at the 
close of the reading, tu call the previous question. 

The SPEAKER. The Chair is of opinion 
that the House has the right to demand the read- 
ing of the bill before action is taken upon it. 

Mr. H. MARSHALL. I suppose it is com- 
petent for any member to move to recommit at 
any point pending the reading.’ Does the Chair | 
i| decide that I have not the right to move to re- 

commit the bill? - 
| Mr. JONES, of Tennessee. The Chair has 
decided that an amendment is not in order,and a | 
motion to recommit stands upon the same rule, | 

The SPEAKER. The Chair is of opinion | 
that the bill must be read before any action is 
taken upon it. After that is done, it will be in | 
order for the gentleman to make the motion. | 

Mr. H. MARSHALL. Lunderstand that the | 
Chair will recognize the chairman of the Com- | 
mittee of Waysand Means, and he will move the 
previous question. J understand I have a right 
to move to recomniit at any time. 

Mr. HOUSTON. Notafter the previous ques- 
tion is called. , : 

The SPEAKER. The previous question bas | 
not been called. Itis the right of ihe House to 
|| have the bill read before any action is had uponit. | 
| Mr. MeMULLIN. I call for the reading of 
H the bill. i 

The reading of the bill having been concluded, | 

Mr. H. MARSHALL addressed the Chair. | 

Mr. CAMPBELL, of Ohio, also addressed, and į 
was tecognizéd by, the Chair.’ f | 

Mr. H. MARSHALL. I insist on my right, | 
now, as a member of this House, to have the; 
floor; for I addressed the Speaker before the gen- | 
tleman from Ohio did. : i 

Phe SPEAKER. The gentleman from Ken- 
tucky addressed the Chair before the gentleman 
from Ohfo.- ee < 

MrH. MARSHALL, .. Yes, sir; and I insist 
on my right to be heard. PEA eS 

The SPEAKER. Buta rule of the House 


gives to the member of the House reporting a bill | 
i the right to open and to close debate apon it = | 


dress it first; and while the genti i hi 
may have. the right to’ close debat purpose, 
now that the bill ia read, to Bo on with: thè subb 
ject; and when I conclude iy retarks then thë 
gentleman from ‘Ohio can closes: Debate has not 
been opened yet. - PF Raa Ed T he AE ig PG 
oe SPEAKER: The Clerk will read the 34th 
rule; $ 3 4 $ : # ye es 
The 34th rule was read, as follows? A 
“No member shall ‘occupy more than one Hour in debate 
on any question in the House or in committee z but arren» 
ber reporting a measure under consideration from a: com- 
mittee may open and close the debate, provided that where , 
debate ia eosed by order of the House any membér shall be 
allowed in committee five minutes,’ &c. - HE ay A 
The SPEAKER. Thatis the ule of the House, 
and the constant-practice of the House. There 
is no rule more cledr or imperative than thata 
member of the House reporting á bill shall have 
the right to open debate upon it: Thegentieman 
from Kentucky addressed the Chair first, but:the: 
gentleman from Ohio addressed the Chair imme- 


| diately afterwards, and the Chair following thè 


express and imperative ruley thought it its 
to recognize the gentleman from Olio. ; 
Mr. H. MARSHALL.’ Taking theviewawhich 
the Chair does, thé gentleman’s right'to open de- 
bate occurred under that rule‘when this:prdposi- 
tion was referred to the Committee of thé Whole 
on the state of the Union. See ES 
The SPEAKER. ` Tt Has not been considered 
or debated in committee. It has not been congid= 
ered or presented for debate till this moment: 
Mr. H. MARSHALL. While I am entirely 
respectful to the Chair, I am entirely conservative 


‘duty 


of my own rights here. | 
Mr. McMULLIN. Can the gentleman from 
Kentucky proceed without taking an appeal? | 
Mr. H. MARSHALL. I would inforin the 
gentleman from Virginia that the gentleman'from 
Kentucky Goes take an appeal. See: Soe 
The SPEAKER. ‘The Chair will then ‘state 
the question. The gentleman from Ohio ‘obtainda 
the unanimous consent of the House'to withdraw 
from the. Committee of the ‘Whole on the: stateof 
the Union-at this time, the ‘bill which hag been 
reported. The bill having beon reported, ‘and 
being, according to the rules.of the Eouse, opèn 
to commitment or engrossment, the- gentleman 
from Kentucky rose to address the Chan’, atid the 
gentleman from Ohio also addressed: the: Chair 
immediately after the gentleman from Kentucky. 
Under the 34th rule, which gives to the member 
reporting the bill ‘thé right to open and to close 
debate, the Chair considered it incumbent on it 
to recognize the gentlemat from Ohio*as: the 
chairman of the Committee of Ways and Means 
reporting this bill. From that decision: the genis 
tleman from Kentucky takes an appeal, atid ‘the 
gentleman is entitled to the floor on the questio 
of ‘the appeal. - : 
Mr. SEWARD. Task forthe reading of the 
33d_ rule. eee ate 
The SPEAKER, That only givés the Speaker 
the right to determine who shall have’ the floor 
when several members address the Chair at the 
same time. Ordinarily, the gentleman from Ken- | 
tucky having first addressed ‘the Chair, would 
unquestionably have the right to be recognized 
arian the 33d rule. eee: 
Mr. CAMPBELL, of Ohio. I rise tosave¢he 
gentleman from Kentucky from furthers: 
Mr. H. MARSHALL, (interrupting: Udlesa 
the gentleman rises to a point of order, before T 
say anything, 1 object. EN Ee 
The SPEAKER. The gentleman ‘from Ken- 
tucky is entitled to the floor, without interrup- 
tion. oi he i 
Mr. McMULLIN. Is-theappealbdebatable? 
The SPEAKER. Itis debatable. a 
Mr. McMULLIN, Very: well, then, let the 
gentleman proceeds. “S00 00 - 
Mr. H. MARSHALL, Tunderstand thein- 
tention of the gentleman from Ohio to be to with- 
draw the call for me previous question. If sò, I 
withdraw my appeal. ~ oe : 
The SPEAKER. The Chair begs leave to 
say that he has-not assigned the floor'to the gen- 
tleman from Ohio-under any other consideration 
than that of imperative duty as regarding the fact 
that the gentleman from Ohio reported the ‘bill in 


question, and that thé rules give him the vight‘to ” 


, 


a 
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the floor on that question to open debate. It was 
not out of disrespect to the gentleman from Ken- 
tucky, or to any other member of the House. 
The appeal is withdrawn. 

‘Mr. CAMPBELL, of Ohio. I propose now, 
in order to save time, to offer a substitute for the |} 
bill; which will embrace the amendments that 
have been agreed to by the Committee of Ways 
and Means. I moved the previous question; 
but-as.the gentleman from Kentucky is anxious 
to have atest vote on his amendment, I will with- 
draw the call for the previous question. 
© Mr. ENGLISH. J object to any bargaining 
of that kind. 

The SPEAKER. It is competent for the gen- | 
‘tleman from Ohio to make the statement which ` 
he has made. The Chair recognizes no arrange- 
ment between members on the floor. 

Mr. CAMPBELL, of Ohio. I withdraw the 
demand for the previous quéstion. 

Mr. ENGLISH. I object to the gentleman 
from Ohio bargaining away the floor to the gen- 

, teman from Kentucky. 

The SPEAKER. The Chair has not yet stated 
the call for the previous question. The gentleman 
from Ohio has been assigned the floor. 

Mr. ENGLISH. Irise to a question of order. | 
The gentleman from Ohio must yield the floor 
unconditionally, if he yields it at all. 

The SPEAKER. The gentleman from Ohio 
moves an amendment in the nature of a substitute. 

Mr. CAMPBELL, of Ohio. J asked the pre- 
vious question, and now withdraw it for the gen- 
deman from Kentucky. 

Mr, SMITH, of Virginia. 
the previous question. i 

r. CAMPBELL, of Ohio. I withdraw the 
previous question to hear what the gentleman from 
entucky has to say. 

Mr. H. MARSHALL. I have struggled to 
obtain the floor for the purpose of moving an 
amendment with regard to the Louisville and 
Portland canal, that 1 may be afforded an oppor- 
tunity to press that on the attention of the House, 
and with a view of explaining to the House ex- | 
actly the condition in which that work stands. 

Mr. MeMULLIN, I rise to a question of 
order, 
stitute to the original bill, and on that question 
moved the previous question. TTe yielded the 


c 


Let us vote down 


| The first boat passed through the canal in Decem- 


i| attention of Representatives to explain the amend- 


i 


; amount of money subscribed by the United States 
i to the work. 


‘investment, and $34,278 more, besides the 567 


| turned, and still holds the 2,902 shares of stock in 
| the corporation. 
The gentleman from Ohio moved a sub- |! 


Mr. H. MARSHALL. IfI can command the 


ment which I have proposed, I shall be able, with- 
in-the time I have by the rules, to say all that I 
desire to submit to the House on this subject, now 
or hereafter. 

The State of Kentucky, in 1825, granted a char- 
ter to a private company, known as ** The Louis- 
ville and Portland Canal Company,” to construct 
a canal navigation around the Falls of the Ohio 
river. The capital stock, as fixed by the charter, 
was originally $600,000. It was afterwards in- 
creased, by act of the Legislature, to $700,000, 
and was expanded afterwards to $1,000,000—the 
last expansion being a stock dividend; that is, di- | 
vided as a debt of the company among the stock- 
holders for interest and dividends—the company 
then being without money. In this corporation, | 
the United States purchased 2,335 shares of stock, 
at $100 per share, and obtained 567 shares more 
by way of dividend, as just now stated, making 
the stock held by the United States 2,902 shares 
against 7,198 shares held by private individuals, 


ber, 1830. From the commencement to January, 
1842, the United States drew, in cash, dividends 
upon their 2,902 shares, the sum of $257,778, being 
an excess of $34,278, in money, above the whole | 


I want you to mark the fact, then, 
that the Government, by subscribing to that work, 
is not out of pocket a dollar, and that the Louis- | 
ville and Portland canal is the only work to which 
this Government ever did lend assistance that 
ever returned a dollar of its investment, 
work returned, iv the first ten years, the entire 


shares of extra stock, for which the Government 
never paid a dollar in money. 

‘The first salient fact, then, is established, that 
this Government has not been a loser, but a gainer, by 
its interest in the Louisville and Portland canal; and 


That || 


received, from the completion of the work to Jan- 
| uary, 1843, was $1,120,350 55. Besides this, 
| there was an additional tax upon every pound of 
| freight which was transhipped across the portage 
| from Portland to Louisville, either on the ascend- 
l ing or descending navigation! 
ut what was to be the remedy for this mon- 
strous grievance? As I remarked before, the 
| people demanded that Congress should remove 
| it by making a free canal around the falls. On 
the other hand, the directors of the Louisville and 
| Portland Canal Company, though perfectly aware 
that, in its existing condition, their work did not 
afford the facilities required by commerce, would 
not double their expenditure of capital to enlarge 
\ and deepen the canal, and to build locks of greater 
| dimensions, menaced as they already were by the 
| popular demands for relief from all tax upon this 
commerce, by the construction of a free Govern- 
ment canal. They had a perpetual charter—their 
work paid a net income varying from twelve to 
twenty per cent. upon their capital—with a busi- 
ness annually increasing. Why did they want 
to dispose of such a franchise? I have already 
given the answer, and that is the second point I 
desire to establish here, to wit: The apprehension 
that the action of this Government might, at any 
moment, destroy the value of the stock in the Louis- 
ville and Portland Canal Company, by creating a 
free canal as its competitor, and the fact that such 
a movement was continually pressed upon Congress, 
induced the stockholders in that canal to parl with 
their property, and induced Kentucky to take the 
action in the matter to which I shall presently allude. 
I have shown that the people demanded a free 
canal, and that commerce demanded an improved 
| canal, with increased accommodations to navigators. 
| It was supposed both of these conditions could 
be met by the stockholders in the Louisville and 
i| Portland canal giving up their property at a valua- 
| tion, being compensated therefor, and by a trans- 
fer of the work to the United States Government, 


i 
1 


has actually transferred to the vaults of the United 
States Treasury, $34,278, in money, from this work, 
AS PROFIT, afler ils whole investment had been re- 


one; and, naturally enough, it produced discontent | 


floor for the purpose of hearing a suggestion from 
the gentleman from Kentucky. Now, my point 
of order is this: that the gentleman from Ohio 
cannot yield the floor for the purpose of allowing 
the gentleman from Kentucky to submit a prop- 
osition, and then resume the floor. 

The SPEAKER. The statement of the gen- 

“tleman from Virginia is correct; but the Chair 
understands the gentleman from Ohio to have 
withdrawn the call for the previous question. 

Mr, MeMULLIN. For the purpose of hearing 
a suggestion. 

: The SPEAKER. I: is withdrawn uncondi- 
tionally; and the gentleman from Kentucky has | 
the absolute right to the floor for one hour. 

, Mr. McMULLIN. Then my point of order 
is, that the gentleman from Ohio 1s “not entitled 
to it if he yield thus unconditionally to the gen- 
tleman from Kentucky. 

The SPEAKER, He is not entitled to the 
floor to.open debate; but he will be entitled to 
the floor to make a motion a second time. 

Mr.McMULLIN.. I want the attention of the 
gentleman from Ohio for a moment. 

The SPEAKER, The gentleman from Ohio 
has yielded the floor. 

Mr. GREENWOOD. {ï must object to con- 
tinumng this debate further, unless the gentleman 
from Virginia appeals from the decision of the 

hair. 

Mr. McMULLIN. I want the attention of | 
the. gentleman from Ohio to know if he has || 
yielded the floor unconditionally? 

The SPEAKER. The Chair has decided that 
the gentleman from Ohio has yielded: the floor 
unconditionall 

Mr. McMULLIN, Wel, then, I hope the 
gentleman-from Ohio will nat complain hereafter 
af we fail to pass the appropriation bills. 

Mr, HOUSTON. [If the gentleman from Ohio 
has yielded the floor, then I hope the bill will be 
read by clauses for amendment. 

wo The SPEAKER, The gentleman from Ken- 
tucky is entitled to. the floor. 


| 
{ 


| among the people of the Westand South. 


merce on the sea-board, in the way of light-houses, 
| improvements to harbors, in erecting buoys and | 


They | 
saw this Government paying millions annually 
out of the Treasury for ameliorations to com- | 


breakwaters, while the same Government was 
actually drawing an annual profit from their toil, | 
fhesgh the Louisville and Portland canal. The 

western people began to murmur, and petitions 
were sent here to demand an appropriation from 
the Treasury for the establishment of a free canal, | 
or some other mode of avoiding this heavy tax on 


į holders of the Louisville and Portland Company, 
i since it was apparent that the establishment of a | 


the commerce of the Ohio river. These petitions 
for congressional action alarmed the private stock- 


free canal, under the auspices of this Government, 
would render theirinvestment not only profitless, 
but would amount to the destruction of the capital : 
invested by them under the charter. j 


“Portland canal. The locks of that canal were con- | 
| structed only two hundred feet long, that being 
i greater length than any boat then built to navi 


! longer and larger vessels than these locks would 


that could not pass through the Louisville and | 


gate the Ohio river. I say, experience had proved | 
that the length of voyage from the upper Ohio to 
New Orleans and St. Louis was such, that only 


pass could perform it with profit to holders of 
steam stock. Accordingly, larger and longer 
steamboats were built;and when below the “ falis” 
they could pass back to Cincinnati only at stages 
of high water which permits them to ascend the | 
‘‘fails.’? Thusa break is made by the falls of | 


the Ohio in navigation, which, at most seasons, i 
and to transfer cargo from large vessels which | 
havigate the lower Ohio and Mississippi, to small | 


vessels which navigate the upper Ohio; and this | 


i puny only exhibit thé tax partially. ‘The total tolls 


transfer operates as an additional tax upon the com- | 
merce of the river. The dividends ef the canal com- | 
i 


The expansion ofthe commerce of the Ohio river |; 
so early as 1842 had called for a class of vessels | 


compels the shipper to break bulk at this point, | 


H 
t 
i 
i 


: (already a part owner,) and by the subsequent 
|| improvement of the work by the United States, 
il either by a direct appropriation of money from 
i| the Treasury for that purpose, or by an applica- 
li tion of tolls to the improvement of the facilities 


This statement is conclusive that the tribute |i of the canal. Application was made to the Le- 
| paid by commerce to this canal was a very heavy | 


| gislature of Kentucky to enable the company to 
| carry out this view. At the session of 1842 they 

| presented their petition. The language of their 

| memorial exhibits thus the apprehension under 
which they acted: 


“In the repeated applications to Congress for another 
canal, the hostility exhibited*to the company from various 
i quarters, and the apathy with which propositions to destroy 
its rights are entertained in Congress and elsewhere, to- 
gether with the general expectation that the. thoroughfare 
tor the navigation of this important section of the Union 
should be free. Under these circumstances, it has been 
deemed prudent by many who are largely interested that, 
although if fully assured of the safety and stability of all the 
rights and immunities granted them by the charter, the stock 
would be a good investment at $250 per share, yet from the 


|| indications of Government and individual interference, they 


would be content to receive a sum much below the intrinsie 
value of their stock.” 


In response to this petition the General Assem- 
| bly of Kentucky passed an act, in February, 1842, 
; amending the charter of the company, by which 
it was provided that: 

“ Whenever the stockholders in said company shall direct, 
the Board of President and Directors of said company shalt 
have the privilege ot selling the shares of stock ownued,by 
individuals iu said canal to the United States, or the State 
of Kentucky, or the city of Louisville, for the purpose of 
| making the canal free of tolls ; or further, to effect this ob- 
i ject, the Board of President and Directors, when so author- 
| ized as aforesaid, shall hereby have the privilege of appro- 

priating the net income arising from said canal to the pur- 
chase of said stock, instead of making dividends therewith.?? 

Ata meeting of the stockholders on the 4th of 
July, 1842, it was resolved by a majority of votes 
to accept and ratify this act. I desire to draw the 
especial attention of the House to the fourth sec- 
tion of the act I have recited, and to an act sup- 
plementary thereto. These exhibit the condi- 
| tions under which this Government is now called 
on to act. The said section provides: 

“Th@ shares so purchased by the board shall be held in 
trust by it for the purpose herein declared, and shall be voted 
on by them at all subsequent meetings and elections, until, 
by the operation of the provisions of this act, all the shares 
: standing in the names of others than the Government of the 
United States shall have been purchased up; and when the 
said shares shall be ali purchased, the same shall be trans- 
ferred to the Government of the United States, on condi- 
tion of said Government levying tolis, for the use of said 
canal, only sufficient to. keep the same in repair and pay ail 
necessary superintendence, custody, ud expetises, and 


} 
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»ynakeé-all necessary improvements, so.as fully to answer the. 
“purposes of its establishment, and further to protect and 
‘guard the interests of commerce. “The ‘superintendent or 
_agent of said vanal shail ever hereafter, on the first Monday 
„of January, annually-report. to the General Assembly of 
Kentucky the amount of tolis levied and received, and of 
- the charges and expenses incurred on the same—the Gen- 
eral Assembly reserving the right of directing the amount 
- annually to be collected, if found too much for the purposes 
contemplated by this act.?? 

After the passage ef this act objections were 
“urged to the latter part of the foregoing section; 
“and, to obviate any difficulty between the Gov- | 
‘ernment of the United States and that of Ken- 
-otucky, the following act was passed, to wit: 

“That in the event of the United States becoming sole 
„owner of the Louisville and Portland’canal, the jurisdiction 
of this Commonwealth over said canal shall be yielded up 
to the Government of the United States; and no annual 
“report, as mentioned in the charter of the Louisville and 

Portland Canal Company, shall be required to be made by 
the United States, or their agents and superintendents, to 
‘the General Assembly of this Commonwealth. : 
“ Approved February 22, 1844.?? 
, _ Í presume, Mr. Speaker, that the objection to 
the act first cited came from this Government, 
“inasmuch as the stockholders had already ac- 
cepted the provisions of the amended charter so 
early as July, 1842. The act amending the char- 
= ter required. the valuation of stock for sale to be 
fixed at the minimum price at which a purchase 
could be effected, provided that the maximum 
“should not rise above $150 per share. The stock 
was worth then in the market $162, as well as I 
¿can ascertain. The stock unpurchased in any one 
¿year after the valuation carried six per cent. per 
annum interest upon the valuation until it could 
be purchased. 

I have now detailed to you the arrangement in 
full. The United States were party to this ar- 
rangement, as a stockhdlder and a voter in the 
„acceptance of the terms, They have stood b 
‘silently until, under this arrangement, the stoc 
of the Louisville and Portland canal has been 

urchased by the President and Directors, and is 
> held in trust for the United States on the perform- 
` ance of the conditicns stipulated in the act of the 
General Assembly of Kentucky. Only five shares 
-remain in private hands, and these remain only 
“to keep alive the corporation until the United 
. States shgll have an opportunity to act, in accept- 
‘ing and determining to perform the conditions 
~u required ee act of the Kentucky Legislature. 
“They can be purchased at any moment, with the 
means of the company that are on hand. 
The third point is established to which I desire 
‘your attention, to wit: the whole stock of that canal 
as now held by the United States, or in trust for the 
United States, and still your Treasury has not lost 
one dollar in making the acquisition. To acquire 
„the outstanding seven thousand one hundred and 
Minety-eight shares, this Government has not 
expended the first cent; but it has all been drawn, | 
cent by cent, from the hardy toil of the western 
= people. They have been patient under the ex- 
ectation,, that when by this annual process they 
chad paid the tax, and discharged the private 
Stockholders, this Government would take charge | 
<u of the work, accept the conditions, and gener- | 
=; ously step forward and appropriate from the 
‘Treasury a sum sufficient to make that canal | 
* answer the purposes of its establishment.”’ 
. Mr. ENGLISH. | I rise toa question of order. 
© ‘The point I make upon the gentleman from Ken- 
o> tacky is, that he is asking for an appropriation 
“not authorized by any existing law of the United | 
oo States, and,that-his amendment is not germane to 
the bill, inasmuch as there is nothing about the | 
Louisville and Portland canal-in the bill. 
The SPEAKER. The gentleman from Ken- 
--tucky is not at present debating the bill. 
` Mr. ENGLISH. I ask, then, wiféther it is in 
“order for the gentleman ffom Kentucky, in de- | 
“bating the bill, to discuss a question about the | 
-Louisville and Portland canal, which is not men- 
tioned in the bill? 
© Mr. H. MARSHALL. I shall conclude di- 
‘rectly. $ 
os. Mr. ENGLISH. 
< «my point of order. are : 
bei rhe SPEAKER. Inthe opinion of the Chair 
the gentleman from Kentucky is in order. 
~ Mr. H. MARSHALL. Then I will proceed. 


I insist upon a decision of | 


n “Stock. of the canal has progressed gince 1842, 
until the whole has been purchased by the pres- 


-I have stated. how this process of liquidating the 1! 


ident and directors, and is held in trust for the 
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United States., Only five shares remain in-private 
hands—just enough to maintain a president and 
directors—each gentleman holding one share, and 
only for the purpose of: keeping the corporation 
alive until his Go venmet. can act... Will the 


Government of the United States perform the con-. 


ditions prescribed by the act of the Kentucky 
Legislature? That is the-question. The time has 
arrived for an answer. . I have been trying since 
last session to obtain an answer. Iam now ap- 
plying for an act which will operate as an answer, 
and which will at once adopt the work as a Gov- 
ernment work. ~ a ` 
There is some ambiguity in the language of the 
Kentucky statute. It may be rendered. toimpose 
no duty on this Government further than to keep 
the tolls on, so as to compass the improvement 
contemplated, or it-may be rendered, by supply- 
ing the word “ shall” before the word “ make” 
in the text, as if left out byellipsis, soas tomake 
the improvement of the work “to answer the 
purposes of its establishment, and further to pro- 
tect and guard the interests of commerce;”’ a con- 
dition absolute on this Government, whether the 
tolls should answer that endor not. This lastis 
the liberal, and I have no doubt the just and true 
construction, since it could not have entered into 
the intention of the Legislature to require this 
Government to-continue the system of tolls when 
the expressed aim of the legislation was to make 
the canal free of tolls. By the first rendition of the 
meaning of the statute, the obligation of the Gov- 
ernment is to pay for repairs, custody, superin- 
tendence, and all improvements, through the instra- 
mentality of tolls. By the other rendition, itis 
only to pay for custody and superintendence and 
annual repairs by tolls, and is accompanied by an 
absolute obligation to make the work ‘* answer 
the purposes of its establishment,” and further 
“ to protect and guard theinterests of commerce.’ 
Į respectfully submit that it never was the intent 
of the Kentucky Legislature, as it clearly is not 
the interest of the western people, transacting 
commerce on the Ohio river, to compel this Gov- 
ernment to impose a burden, by way of tolls, to 
guard and. protect the interests of commerce, 
which in every other part of the Union this Gov- 
ernment accepts as one of its own original duties. 
But suppose the more limited construction of 
the statute to be the true construction. Will you 
then apply the tolls drawn from the sweat and 
labor of the West and South, in order to make 
that canal ‘‘ answer the purposes of its establish- 
ment??? Give us an answer in some form or 


‘another. Let the people of the valley of the Ohio 


understand whether the General Government 
means to appropriate millions to improve and 
light and fortify and make harbors in other places 
—deepen the mouth of the Mississippi—make a 
passage between the lakes~dig a canal to avoid 
obstructions between lakes, and yet will not ap- 
propriate a dollar to improve a canal around the 
falls of the Ohio, after the commerce of that river 
has paid a million of dollars in purchasing the 
property now offered to your aceeptance—no, 
not even tolls extracted from the people at the 
canal. Mr. Speaker, if the Government of the 
United States intends to accept the Louisville and 
Portland canal upon the conditions proposed by 
Kentucky, I want this appropriation to be made 
and to be put here, in this general appropriation bill. 
I ask it in the name of western commerce. Ido 
not come, in any sense, asa petitioner for bounty: 
I demand itas the right of a people you have neg- 
lected. At any rate, | want an answer from this 
Government. If your answer is to be in the neg- 
ative, at least make the answer definite, so that here- 
after there may be no dispute about the fact of 
its having been so rendered by this Government. 
If your answer shall be in the negative, Kentucky 
must act in the case; and if I have any influence 
it shall be exerted at home to induce the General 
Assembly at its next session, to take action upon 
the subject in such manner as shall best comport 
with Kentucky’s own interests. Thus far Ken- 
tucky has acted liberally and justly. Toadvance 
the inierests of commerce she granted the charter 
to a company to embark in the enterprise, at the 
time deemed. quixotic. She has amended that 
charter from-time to time to suit the wishes of the 
company. She has even consented to surrender 
exclusive jurisdiction to this Government over her 


! soil to the extent of this canal, if this Government 


would bind itself, by some process, to make “* the 


j let that fact be known ‘authoritatively and legit- 


the Ohio, let them mature their projects and spend 
the money of Government as they please. : Let 
them avow their purpose, though;‘and then'the 
State of Kentucky will feel no hesitancy in in- 
itiating a policy which will be necessary to. save 
her own commercial emporium from the effect of 
that policy which gentlemen propose to pursue. 
If the energies of this Government and iis.means. 
are to be prostituted to an attempt to carry tlie 
path of commerce miles away. from the. track 


| which nature pointed out for it, and to: place the 


Ohio river between Louisville and such:artificial 
construction, Kentucky will energetically.put 
forward her own effort, and will assume, ‘as 
speedily as may be, the control of the Louisville 
and Portland canal, and impose sugh taxes upon 
a passage through it as will enable her to. enlarge 
it, and ‘‘ make it answer the purposes ofits es- 
tablishment.”? To this course she will.be forced 
by the policy to which I have referred. í 
Gentlemen say this Government has entered 
into no contract, incurred no obligation, to en- 
large and improve the Louisville and Portland 
canal; that that is only the action of the Kentucky 
Legislature. Sir, for fourteen years this Govern- 
ment has stood silently observing the absorption 
of stock for its benefit, which stock this Govern» 
ment and its officers knew’ fall well was only 
parted with by the holders because of the attitude 
this Government was constantly: pressed:-to: as- 
sume; and it seems tome’ to be rather late now 
to avow a want of knowledge of the transaction. 
Tadmit that I am not able to-point to-any direct 
act of the Government which precludes the denial, 
but I can. point to a cognizance that would render 
the denial obnoxious to severe criticism. Indeed, 
Mr. Speaker, I think the process of liquidation 
that has been steadily pursued since 1842, by the 
president and directors of the company; the silent 
acquiescence of this Government; the failure’ to 
ask for any explanation of the cessation to pay 
the dividends on Government stock; yet the con- 
tinued representation of the Government stock in 
elections of the president and directors, has com- 
mitted this Government for ten years and more 
to an acceptance of the Kentucky act, Fna court 
of equity it would be so held; for, if I stand by 
and see a man sell his property on condition. that 
it shall be transferred to me upon my pledge to 
do or perform a certain act, and I do not inter- 
fere when I have knowledge of. what is going on, 
I would be considered by the chancellor as bound 
to redeem the pledge; and it would be enforceable 
by any party in interest; but, if this Government 
has anvintent to repudiate the contract, and to 
refuse to accept the seven thousand one hundred 
and nincty-cight shares of stock. so purchased, 


imately, and without any procrastination... The 


| moment for this Government to act has arrived: 


Mr. JONES, of Tennessee. If the gentleman 
from Kentucky will substitute for his proposition 
one relinquishing that canal to the State-of Ken- 
‘tucky, I will vote for it. J understand him to 
say that if this Government will:not improve. it, 
Kentucky will. 7 yet Ser 

Mr. H. MARSHALL: Asa Representative 
from the State of Kentucky, with the act’of her 
Legislature before me, Fdo not feel authorized to 
take the initiative upon the line proposed by the 


' gentleman from Tennéssee. Asa Representative 


of the United States in Congress, I could not 
agree that the United States should be committed 
to such a: pfoposition as that of the gentleman. 
In my opinion; it is to repudiate a contract-which 
the United States are bound to perform, by the 
whole lne: of action - pursued ‘by all parties to 


this business for fifteen years past. - Relinquish! —. 
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Relinguish to-the State of Kentucky! ‘Why,-sir, 
-the State of Kentucky. desires no relinquishment., | 
The canal lies wholly within the borders of the | 
State of. Kentucky, and her sovereignty is: yet | 
intact and. her jurisdiction complete over it, and | 
over-the franchise by which the Louisville and 
Portland. Canal Company holds it. The gentle- 
-wanfrom Tennessee and this Congress will please 
to observe the terms of. the Kentucky act | have || 
quoigd already. Tt is by that act only Kentucky 
is to be guided, and within that act the president | 
and directors of the canal company will necessa- 
:xily be compelled to keep themselves. The stock 
that has been purchased by the income from the 
canal: for fifteen years past, is held in trust for 
the United States on a condition, not otherwise; 
iand, to obtain it, the United States must accept 
that condition, and the time has arrived for this 
Government to eléct whether it will accept or refuse 
the condition. It has nothing, as yet, vested to 
relinquish; for if it shall decline the condition 
named in the Kentucky statute, and shall ignore 
the proceedings of the company, the trust which 
was created will not become active. The whole 


fésult-will be, that the survivors of the corpora- |! 


tio» will hold the stock of the company, subject į 
toa settlement with the United States for a share 
of the intervening profits, proportioned to their 
shares of stock held in the company. Every | 
party to this transaction has acted with clean hands | 
thus.far; it remains to be seen whether the Gov- 
ernment of the United States will, by failing or | 
refusing to accept the condition of the Kentucky 
statute, at this time, in the transaction, produce 
confusion in the affair and embarrass western | 
commerce further, instead of ameliorating its con- | 
dition. ~ . 

Review for a moment the history of this trans- | 
action. The Government of the United States | 
becomes ‘a partner with. individuals in an enter- j 
prise then deemed hazardous; the enterprise suc- 
ceeds beyond expectation; the Government has 


| burdens of commerce on the Ohio, and, if you 


and the western people may have the assurance | 
that the obstacle at the falls. is,in some way, to 
be removed, now or hereafter, by the action of | 
this Government. ff you intend to take the work | 
and to impose tolls to pay for its improvement, | 
as your Treasury groans with its hoarded coin, | 
why not now make the appropriation of a’sum to | 
make the improvement as speedily as practicable 
upon the plan proposed, so as to alleviate the 


choose, keep up the tolls until the work repays 
the Treasury the sum advanced ?- ‘That course | 
would be preferable to a mere imposition of tolls; 
but either course would be preferable to doing | 
nothing in the matter. 

| Mr. Speaker, the whole West and South and 
East and North are interested in this question. | 
Not a pound of freight passes through the Lou- | 
isville and Portland canal without a special tax. | 
The sugars of the Sduth pay tribute, and it falls | 
on the northern consumer; the sugar-mills and | 
| manufactures of Pittsburg and Cincinnati pay | 
| tribute, and the tax falls on the southern con- 
| sumer. There is no return and no corresponding | 
benefit to any class from the imposition of this 
| tax. Government is the tax-gatherer from this 
| particular commerce, and Government does not 
| treat any other commerce in this way. You ap- 
| propriate here to build light-houses for eastern 
|! commerce, and to rebuild after the first appropri- 
| ation has been swept away by the winds or the | 
lavaves, and it all is accepted as right. If the 
‘Treasury pays these, why will not Congress ap- |: 
propriate the sum I ask for the benefit of the Ohio || 
river commerce, especialfy when it is demanded į} 
| by a contract to which Government stands com- || 
imitted by its own past conduct in connection 
with the Louisville aud Portland canal? Gentle- 
men may ask why F take so much interest in a 
matter which possesses such a general interest. 
it is true, Mr. Speaker, that my constituents" 
l have less interest in this matter—suffer less from 


an ability, by starting a competing enterprise of 
the same character, to ruin its partners; it is 
pressed to do so by an opposing and popular | 
miterest, and the partners of Croyernment become į 
alarmed for their security; they ask, as a privi- i 
lege, thatthe work, now yielding immense profits, ' 
their capital af thé minimum of the price of stock in 
the markel, and this privilege is conceded by the 
State; this Government stands by for fifteen | 
years seeing the work opcrate to this effect, and 
says nota word. When the efect proposed has | 
been produced, and the individual partners have, 
one by one, secured their original capital and 
have retired, and the trustees have the whole 
work in hand, ready for delivery under the ar- 
rangement, dovs thix Government now propose 
to say it was no party to that arrangement and is 
notbound by it? that it will not perform the con- 
ditions. which it was to perform by the terms of | 
that arrangement, in any sense or in any form? if 
Lundertake to say, Mr. Speaker, such conduct | 
would not be tolerated in any individual. {wili 
nol characterize it.in the Government of my own 
country; and I hope the Representatives of that 
country will not. commit their Government to any 

such-course. When individuals lose confidence in |} 


i 
| 


the will of a Government to stand to contracts it |} 
hag expressly or tacitly become bound by, it will | 
not long retain its power, if it does not utterly lose |! 
its respectability. : ! 

Weare now arrived at the point of time to make |} 
a decision of this matter; and as a Representative || 
from Kentucky Lask Congress at this session to || 
make that decision definitely. Bills have been /) 
prepared at both ends-of this Capitol to meet this | 
case. The Committees: on Commerce in both | 
Houses have acted on this subject. The Com- 
mittee on Commerce of this House have reported | 
a bill containing this appropriation, with a plan | 
of improvement of the canal; the Committee on! 
Commerce of the Senate have reported a bill com- | 


milting the Government to the same plan, but | 
based on the construction of the Kentucky statute | 
that only appropriates tollis to the improvement 
upon the plan adopted. Both of these bills, how- | 
ever, acknowledge that the Governmentis toadopt | 
the Louisville and Portland canal as a Govern- 
metit-work, and both accept it under the condi- 
uons-of the Kentucky act.. : This being the state 
of the case, Lwant to press a decision by Congress, 


i who reside above or below the falls. 


i| for the general good, Ttake a particular interest, ij 
may runon untilits earnings shall pay them back |; 


j| than it is now between the different sections of 


: money, under the pretense of making a free canal | 


| merce through a free State, and miles away from 


; not to be party to for a moment; and which I 


| the obstacles to navigation at the falls of the | 
‘| Ohio than the constituencies of other gentlemen į 


| the deepest interest, however, from my personal | 


| knowledge of the necessity for the improvement | 


too, and 1 will frankly state it in my place upon 
this loor—tI take a particular interestas the Rep- 
resentative of the interest of Louisville. I am 
afraid of this Government; I fear its power, and 
l apprehend its injustice. [am afraid of its ac- 
tion m the future, and therefore I want action 
Now. ` 

l do nat conceal from my own senses that, as 
| time rolls on, the representation within these 
Falis of Congress will be more disproportioned 


this country; and already I find that thé proposi- 
tion to make a large expenditure of the people’s 


| 


on the Indiana. side of the river, obtains counte- 
nance here and combines friends. [tis a stab at 
Juouisville; and under the pretext of advancing 
the interests of commerce on the Ohio river has 
quite a different real aim. ft proposes to make 
an artificial construction to carry the path of com- 


Í 


GLOBE, 


I do take || 


| 
the wharves of Louisville, thus sapping her | 
prosperity and menacing the value of her prop- | 
erty. Itis a menace which Government ought | 
1 

| 

1 


| 
i 
| 
f 


want to puta stop to immediately, by the adop- 
tion of a plan of improving the Louisville and 
Portland canal, which shall indicate the intention | 
of this Government to make that work meet the 
wants of commerce, by granting to itall the neces- 
sary facilities to accommodate commerce. This 
appropriation is, under this view, practical econ 
ony; for if this improvement be made, it will be on 
“a canal only about ten thousand feet long; while 
if it fails, you will hereafter be called on to ap- 
propriate untold millions to make a canal de novo 
nearly ten miles long. The idea of debouching | 
a canal into the falls of the Ohio at any point of | 
their inclination is simply. preposterous; and I} 
will not now stop to discuss any such plan. | 
Whenever attempted it will prove a failure as an 
auxihary to commerce, though it may serve as an 
aid to run machinery, and help the value of real 
estate in Indiana. 

Lhave frankly told the House why Iam inter- 


i 
i 
j 


gö-that the case shall assume some definite shape, 


ested in this measure. Had. I any guarantee 


b, 
i 

t 

! 
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against the combinations of the future, I should 
lose all care upon the subject, except in so far as 
L would feel the general interest of a resident of 
the valley of the Ohio, and of a citizen who de- 
sires to see the benefits of Government fall upon 
its people, like the dews of heaven—equally on 
all. Ihave shown you, sir, the interest of Cin- 
cinnati in this improvement, She is now quite 
unable to engage profitably in the .lower-river 
trade, because her boats cannot be of sufficient 
length to engage in that trade—they cannot pass 
the locks of the existing canal. Yet Cincinnati 
resists this improvement through her represent- 
ation in part, and through her press at home. I 
am not here to speak for Cincinnati; but as the 


| Representative from Louisville, I will say that 


the interests of Louisville in this improvement 
are not so great as those of Cincinnati and of 
Pittsburg; and that Louisville can get on with- 
out the improvement as well and as long as the 
can. She is and has been always willing to lend 
her aid to improve the canal, so as to remove, 
practically, all obstacle to their freights passing in 
their own vessels by her wharves to their desti- 
nation, without stop or hindrance, tax or tribute 
in any form. What more should the cities of the 
upper Ohio desire? Is it necessary to their pros- 
perity that Louisville shall be assailed in her 
property and in her prosperity? ‘Will nothing 
else answer but that the power of this Govern- 
ment shall be used and abused, and its Treasury 
leeched to make a new canal through Indiana, at 
an untold and incalculable cost, merely to attract 
business from Louisville, and to create a compet- 
ing theater of business at the falls, and jn a free 
State? Why adopt a new canal longer than 
ours? Why travel over the curve of the Ohio 
when you have already'a passage cut across the 
chord, and upon tke shortest line? Why term- 
inate your longer canal in the midst of the ob- 
struction, when ona shorter line you can avoid 
the obstruction altogether? Mr. Speaker, to the 
inquiring mind, thoughts will occur in this con- 
nection which vindicate the propriety of the ap- 
prehensions I have expressed, and the good sense 
of avoiding the combinations” of the future, 
when other hands may hold the helm of public 
legislation. > 

I have heard it said that the only reason why 
a new canal is wanted is, that tke improvements 
Í ask will interrupt the commerce of the upper 
Ohio for a great length of time. 
expose the fallacy of this in a word or two, The 
existing canal is constructed sixty-six feet wide, 
through an excavation of solid rock for seven feet 
at the bottom. On this rock rests the super-in- 
cumbent earth, and itis held in place by a stone 
wali, constructed already three fifths of the entire 
length of the canal. The plan of improvement is 
to widen this canal forty-four feet, so as to make 
it one hundred feet wide, with turn-outs on the 
way, so as to permit vessels to pass with ease, 
and without delay. The plan is further to erect 
a new lock, four hundred feet in length, to be 


| situated a litile distance below the present locks, 


and to enter the river at an acute angle, instead 
of at aright angle, as the existing locks do, and 
to be connected with the present canal by a new 
cut, This new lock to be below a stony bar which 
crops out just below the presentlocks, and which, 
in fact, *onstitates the foot ef the falls of the 
Ohio. Now, it must be plain that the new lock 
and the new cut can be constructed without inter- 
fering, to any extent whatever, with: the use of 
the existing canal. What obstruction will the 
enlargement on the side offer? The work will 
commence at the exteriorlive of the proposed en- 
largement, and the earth will be borne away from 
lke canal, SO as not to interfere at all, until the 
whole excavation shail be completed, except just 
that wall of rock which shall be required to résist 
the pressure of the volume of water iu the exist- 
ing canal—say a wall-four feet through. Ata 
season of low water, the canal can be emptied, 
and this wall can be removed by u thousand men die 
lessthanamonth. 1 would stake my reputation on 
the ability of any competent engineer to produce 
just such a result; andin my opinion it can be 
done in the summer time, when navigation is to 
all practical purposes suspended, without inflict- 
ing the loss of a dollar upon the interests belong- 
ing tothe upper Ohio. I know gentlemen will 
say engineers have decided otherwise... Isay en- 
gineers have also decided in accordance with this 


Permit me to. 


THIRTY-FOURTH 


Coneress, 3p Srsston. 
statement, and their report is entitled to superior 
credit, because of its consistence with reason, 

and for other causes which I shall not now stop to 

_ explain. I have placed this subject before the 

‘House with the hope that something will be done 

with it this session, and I now ask a vote on my 

amendment, 

The SPEAKER. The gentleman from Ken- 
tucky will send up his amendment. . 

Mr. H. MARSHALL. I will write it out and 
send it up in a moment. 

Mr. DUNN. I would inquire whether the 
amendment of the gentleman from Kentucky is 
subject to still further amendment? 

he SPEAKER, That is an amendment to 
an amendment. The gentleman from Ohio moves 
an amendment to the bill in the nature of a sub- 
stitute, and the amendment of the gentleman from 

Kentucky is an amendment to that amendment. 

It is, therefore, not further amendable. 

Mr. DUNN. Well, I suppose I can amend 
another part of the bill? 

“The SPEAKER. The gentleman from Indiana 
will state his amendment. 

Mr. DUNN. Iwill send it up. 

Mr. LETCHER. The regular way will be to 
get the other amendment first. 

The SPEAKER. The only difficulty which 
arises is, whether the amendment of the gentleman 
from Kentucky must not be first disposed of. 

Mr. HOUSTON. I wish to ask the Chair 
whether, if the House adopt the amendment of 
the gentleman from Kentucky, it will not be in 
orde¥ to amend the amendment further. 

‘The SPEAKER. It will be. 

Mr. DUNN. I ask that my amendment be 
reported for information. 

he amendment was read, as follows: 

And the sum of 81,500,000, for the construction of a canal 
around the falls of the river Ohio at Louisville, Kentucky, 
on the Indiana side of said river, to be expended under the 
direction of the Secretary of War. Said canal to be upon 
such plan as he may order and direct in all respects. 
‘Mr. LETCHER. I raise a point of order 
upon that amendment. 

The SPEAKER. It is not now before the 
House. It was read only for information. 

_Mr. LETCHER. Then I am opposed to doing 
anything until we get the amendment of the gen- 

tleman from Kentucky. 

= Mr. H. MARSHALL sent up his amendment; 

and it was read, as follows: 

“Fo carry out the contract between the United States and 
the State of Kentucky and the Lousville and Portland Canal 
Company, to make the same equal to the wants of com- 
=. merce, $500,000 : Provided, The same shall be expended in 
«making said canal one hundred feet wide, and with a lock 
four hundred feet long, according to the plan of Edward 
Watts, civil engineer. 

‘Mr. ENGLISH. Irise to a point of order. 
. The amendment is not germane to the bill. There 
© 48 nothing in the bill in reference to the Louisville 
and Portland canal. The gentleman from Ken- 
tucky proposes an appropriation which is not 
authorized by any existing law. I call the atten- 
tion of the House to the 81st rule. 

The SPEAKER.. If the appropriation is not 
authorized by existing law, it is not in order. 

. Mr. ENGLISH. Itis not authorized by ex- 

isting law, as I understand it. 

The SPEAKER. The gentleman from Ken- 
‘tacky will state whether the appropriation is au- 
thorized by law. t 

Mr. H. MARSHALL. The canal is the prop- 
*¥ty of the United States. 

Mr. ENGLISH. Itis the property of a private 
company. There is no act of Congress author- 
izing the Government to take possession of this 

.. Canal, and I understand it has never been received 
“by-authority of law. 

“Mr, H. MARSHALL. The report of the Sec- 
- retary of the Treasury shows that $70,000 was 
€Xpended upon it by the Government last year. 

o Mr. ENGLISH. By what authority? 
Mr. H. MARSHALL. By the Government. 
“The SPEAKER. If the work is authorized 

y law, itis in order, es 

Mv ENGLISH. ‘I give it as my opinion that 
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the appropriation is not authorized by existing 
law; and if it be otherwise, I call for the produc- 
tion of the law. 

Mr. H. MARSHALL. The gentleman can- 
not call on me or challenge me for the production 
of a law, for I do not state that there is a law. I 
stated that this was a work in which the United 
States took stock by law; and the whole of which 
property, with the exception of five shares, the 
United States hold. And I stated that your Sec- 
retary of the Treasury has been expending money 
upon it all the year. If that is not enough to 
make the amendment in order, Ido not know what 
would be. 

Mr. JONES, of Kentucky. In addition to the 
rule read, I ask that the 55th rule be read. 

The 55th rule was read, as follows: 


“No motion or proposition on a subject different from 
that under consideration, shall be admitted under color of 
amendment, No bill or resolution shall, at auy time, be 
amended by annexing thereto- or incorporating therewith 
any other bill or resolution pending before the House. 


The SPEAKER. It is competent for the 
House to amend a bill although there may be no 
matter in the bill allied to that to which the amend- 
ment refers.~ But the Chair is of opinion, from 
the statement of the gentleman from Kentucky, 
that this can hardly be considered a work author- 
ized by the laws of the United States. Buta fur- 
ther suggestion may be made to the House, and 
one which must arise. The House has no right, 
under the present condition of the subject before 
it, to adopt an amendment, unless that amend- 
ment shall have been first considered in Commit- 
tee of the Whole on the state of the Union. This 
applies to the amendment proposed by the Chair- 
man of the Committee of the Whole on the state 
of the Union, as well as to that of the gentleman 
from Kentucky. 

Mr. H. MARSHALL. I move that the bill 
be recommitted to the Committee of the Whole 
on the state of the Union. 

Mr. HOUSTON. The gentleman from Ken- 
tucky has had the floor once on this subject. I 
claim it now, ang move the previous question on 
the bill. 

Mr. H. MARSHALL. 
ruled out of order? 

The SPEAKER. The Chair is of opinion 
that it cannot be entertained. 

Mr. fl. MARSHALL. Then I hope that my 
motion to recommit the bill will be carried. 

Mr. CAMPBELL, of Ohio. TI hope not. 

Mr. DUNN. If the motion to recommit the 
bill prevails, or pending that motion, is it not in 
order to move instructions? 

The SPEAKER. The Chair isin error. The 
Chair should have assigned the floor to the gen- 
tleman from Indiana, [Mr.Duwn.] That gentle- 
man was assigned the floor, and subsequently the 
amendment of the gentleman from Kentucky was 
ruled out of order. The floor reverts to the gen- 
tleman from Indiana who was in possession 6f it. 
The motion to recommit is not received at this 
time. 

Mr. DUNN. [inquire whether it is not com- 
petent to recommit to the Committee of the Whole 
on the state of the Union with instructions to 
report the following amendment: f 

Andtbesum of $1,500,000, for the construction of a canal 
around the falls of the river Ohio, at Louisville, Kentucky, 
on the Indiana side of said river, to be expended under the 
direction of the Secretary of War. Said canal to be upon 
such plan as he may order and direct in all respects. 

Mr. CAMPBELL, of Ohio. I rise to a ques- 
tion of order. There is no existing law under 
which an appropriation of this kind can be made. 
It provides for the construction of an entirely new 
work, unauthorized by law. 

The SPEAKER. The amendment cannot be 
received, if the statement of the gentleman from 
Ohio be correct. 

Mr. DUNN. I would inquire of the Chair 
whether it is not competent to move to recommit 
the bill, with instructions to report the amendment 
proposed by the gentleman from Kentucky and 
the one submitted by myself? 

The SPEAKER. It will be competent to 


Is my amendment 


recommit the bill, but not with instructions. It is’ 
not competent for the House to instruct the coi- 
mittee to do that which the House cannot itself. 


o. s 
Mr. CAMPBELL, of Ohio. I- demand. the 
previous question. é eat 

Mr. H: MARSHALL called for tellers. 

Tellers were ordered; and Messrs. Purvranen 
and Goong were appointed. ` : 
The House divided; and the tellers reported— 

ayes ninety-five, noes not counted. 

So the previous question was seconded. 

The main question was then ordered to be put. 

The first question was on Mr. CAMPBELL’S 
amendment in the nature of a substitute. 

Mr. CAMPBELL, of Ohio. ‘It will be seen, I 
suppose, by this time what the amendment I pró- 
pose is; and J ask that it may be read, and call 
the previous question. 

r: STANTON. Irise to a question of order. 
I ask if this amendment does not ‘appropriate, 
money; and if so, whether it has been considered 
in Committee of the Whole? |’ ae 

Mr. CAMPBELL, of Ohio. There are vari- 
ous amendments which I have been instructed by 
the Committee of Ways and Mears—I believe 
unanimously—to submit to this bill. They are 
founded upon estimates that have been sent to 
the House from the Departments, and by the 
House referred to the committee.“ They do, how- 
ever, make appropriations, and have not been 
considered in Covimitteo of the Whole. If my 
colleague insists upon his point of order, of course 
the substitute I propose to offer will, under the 
decision of the Chair, be out of order. 

Mr. SEWARD. I call the gentleman from 
Ohio to order. The previous question has been , 
seconded, and no debate isin order. I insist that . 
the rule shall be enforced. LOA Wa hed a 

The SPEAKER. The gentleman from Ohio,., 
having reported the bill, is entitled to one: hour. 
to close debate upon the bill. EE 

Mr. CAMPBELL, of Ohio. If my colleague 
insists upon his point of order, the effect, will be. 
to bring the House to a direct vote upon the pas- 
sage of the imperfect bill, reported by the Com- 
mittee of Ways and Means early in the session. 

Mr. SEWARD. Can I have an opportunity 
to reply to the gentleman from Ohio? 

The SPEAKER. The gentleman from Geor- 
gia will not have an opportunity to reply. 

Mr. SEWARD. Then I object to his proceed- 
ing. 
The SPEAKER. The gentleman is entitled 
to speak for one hour upon the bill. 

Mr. SEWARD. Is he entitled to speak upon 


the substitute which the Chair has ruled. out of | . 


order? 

The SPEAKER. 
the bill. 

Mr. SEWARD. Well, sir, I insist that the 
substitute is not properly before the House, not 
having been considered in committee, and that he 
shall be confined in his remarks to the original 
bill. 

The SPEAKER. 


He is entitled to speak on 


The substitute has not been 


read to the House, but the gentleman from Ohio 


is entitled to one hour upon the original bill. = 

Mr. CAMPBELL, of Ohio. I should have 
finished what I had to say before this time if the 
gentleman from Georgia had not interposed his 
objection. I have no desire to speak one hour 
upon each of these, bills. I simply desire that 
the House and my colleague shall. understandgthe 
effect of the point of order which he makes, that 
it will bring the House to a direct ¥ote upon the 
imperfect bill, reported by the Committee of Ways 
and Means early in December last. ‘The Com- 
mittee of Ways and Means, upon the recom- 
mendations of the various Executive Departments, 
after a close and somewhatlaborious examination, 
recommend the amendments which I now propose 
in the nature gf a substitute. If this. point of” 
order be sustained, the effect will be to embarrass 
the bill and require the action of the Senate upon 
these very items on which the committee have 
spent.so muchlabor. Unless my colleague, there- 
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fore, will withdraw his point of order, we must 
be brought toa direct vote upon the bill. y 
Mr. GREENWOOD. I desire the attention 
of the chairman of the Committee of Ways and 
Means fora moment. I understand him to sa 
that this is an imperfect bill. I wish to ask; 
whether it is imperiect.in any other respect than ! 
that it does not contain all the appropriations i 
which the substitute contains? | 
Mr. CAMPBELL, of Ohio. That is all. It) 
does. not contain all the appropriations which | 
have been found necessary for the fiscal year į 
ending the 39th of June, 1858. Twill ask my | 
colleague to withdraw his point of order. 
I myself believe the 


7 
| 


if 
Mr. STANTON. House | 
committed a great blunder when they gave unan- į: 
imous consent to discharge the Committee of the 
Whole on the state of the Union from the con- 
sideration of these bills; and I intend, so far as I | 
ean, to repair that error by insisting upon the | 
question of order upon every bill. i 
Mr. HOUSTON. Idesire to ask the chairman | 
of the Committee of Ways and Means a ques- 
tion. 
Mr. SEWARD. 1 object. 
The SPEAKER. Debate is not in order. 
Mr. HOUSTON. I merely desire to ask a: 
question, not to debate the bill. 
The SPEAKER. An inquiry is in the nature | 
of debate, and if Sbjected to, is not in order, i 
Mr. HOUSTON, T do not wish todebate. Ii 
desire that the Chair shall hear my question, and | 
if he decides shat itis notin order, 1 will submit | 
and take my seat. I propose that the substitute 
shall be read over, and that it shall be accepted ; 
by the House so dar as there shall be no objec- | 
tion. * 
The SPEAKER. 
unanimous consent, 
Mr. SEWARD. I object. ! 
Mr. CAMPBELL, of Ohio. My ‘colleague 
[Mr. Srawron] says that he is desirous of repair- 
ing the blunders of the House, 1 would suggest, 
thàt if he had been in his seat, and as vigilant | 
early this morning as he seems to be now, he | 
could have preveatcd the blunder of which he | 
speaks by bis single voice. J now propose that | 
the vote shall be taken upon the original bill as | 
itstands, ! 
The bill was ordered to be engrossed and read | 
a third time; and being engrossed, it was accord- 
ingly read the third time. 
Mr, CAMPBELL, of Ohio, demanded the pre- | 
vious question upon the passage of the bill, i 
The previous question was seconded, and the | 
main question ordered to be put; and ander the | 
operation thereof the bill was then passed. | 
Mr. CAMPBELL, of Ohio, moved to recon- | 
sider the vote by which the bill was passed; and | 
also moved to lay the motion to reconsider on | 
tbe table; which latter motion was agreed to. 


i 
| 
ENROLLED BILL. 


Mr, PIKE, from the Committee on Enrolled | 
Bills, reported as truly enrolled a bill to expedite : 
telegraphic communication, for the use of the ' 
Government in its foreign intercourse; when the : 
Speaker signed the same. | 

ARMY APPROPRIATION BILL. i 


The House next proceeded to consider a bill | 
making appropriations for the support of the | 
| 
| 


j 
\ 
| 


j 
{ 
l} 
i 


It can bo done only by | 


Army for the year ending the 30th of June, 1858, 
from the further consideration of which the Com- | 
mittee of the Whole on the state of the Union 
had been discharged, 

Mr. CAMPBELL, of Ohio. Iagain propose | 
an amendmont in the nature of a substitute. It 
embraces additional appropriations which are ren- 
dered necessary, and for which estimates have 
been sent in. b 

ME. STANTON. H my colleague will permit | 
other gentlemen to submit the amendments they | 
desire without calling for the previous question, | 
T will not object, l i 

Mr. CAMPBELL, of Ohio. In the present |) 
condition of the publie business, I do not deem it } 
prudent to launch this House into a general de- | 
bate upon the various amendments which gentle- į 
men may have to move to this bill, and, therefore, | 
my colleague having made the point of order! 
against the substitute, I call for the previous- 
question, 

Mr. LANE, Ifthe gentleman will allow me, 


l 
t 
| 
i 


i 
| 
i 
H 
| 
| 
| 


Iwill indicate an amendment to which I am sure 
there will be no objection. 


Mr. CAMPBELL, of Ohio. I would have no 


‘objection, but the gentleman will see that the 


point of my colleague will, not only cut off the 
amendments of the Committee of Ways and 
Means—unanimously adopted—but any the gen- 
tleman may desire to submit. 

Mr. STANTON. Ido notdesire to be placed 
in any such position as that stated by my col- 
league. I told him that if he would not call for 
the previous question, and allow genilemen to 
move amendments, Í would not object to his sub- 
stitute. 

The SPEAKER. No objection has yet been 


made to the substitute proposed by the chairman | 


of the Committee of Ways and Means. 
Mr. SEWARD. I object, unless every other 
gentleman can have an opportunity to submit 


-whateveramendmenthe pleases. [raise the point 


of order that the substitute is not in order, inas- 
much as, making an appropriation, it must have 
its first consideration in the Committee of the 
Whole on the state of the Union. 

The SPEAKER. The Chair sustains the point 
of order. 

Mr. CAMPBELL, of Ohio. Then I call for 
the previous question on the engrossment of the 
bill. . 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
the third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. CAMPBELL, of Ohio, called for the pre- 
vious question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the bill was passed. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


NAVY APPROPRIATION BILL. 

The Ffouse next proceeded to consider the bill 
(II. R. No. 633) making uppropriations for the 
naval service for the year ending the 30th of 
June, 1858, from the further consideration of 
which the Committee of the Whole on the state 
of the Union had been discharges. 

The bill was read. 

Mr. CAMPBELL, of Ohio. I will move an 
amendment in the nature of a substitute, for the 
same reason L gave before, and call the previous 
question, 


Mr. HARLAN. I ask the gentieman from 


Ohio to accept an amendment which I propose to | 
Ttis the amendment I proposed to offer | 


offer. 
the other day in Committee of the Whole for 
paying the Ohio volunteers. 

Mr. CAMPBELL, of Ohio. It is not germane 
to the Navy appropriation bill, of course, and it 
is out of order; but £ will hear the amendment. 

The amendment was read, as follows: 

For the purpose of carrying into effeet the provisions of 
the * Joint resolation directing the payment of certain 
volunteers and militia under the Hmitations therein pre~ 
scribed,” approved August 8, 1848, so much money as may 
be necessary, uot exceeding five thousand dollars. 

Mr. CAMPBELL, of Ohio. My colleague 
will see that his amend ment is not germane to the 
Navy appropriation bill. 

Mr. HARLAN, Isubmit that it basas much 
merit as any provision in the bill. 

Mr. CAMPBELL, of Ohio. [have no doubt 
of it; and in its proper place I should be happy 
to support it. 

Mr. HARLAN. Then I object to the gentle- 
man’s substitute. 

Mr. BENSON. Task the unanimous consent 
of the House, including the chairman of the Com- 
mittee of Waysand Means, to permit me to offer 
an amendment for the construction of ten sloops; 
and that they will not raise a point of order, but 
allow a vote to be taken upon it by the House. 

Mr. JONES, of Tennessee. 1 object to the 
proposition. 

Mr. BENSON. Task the gentleman to with- 
draw his objection, and let the sense of the House 
be taken upon the question. It is impossible to 


get it before the House in any other way. 
Mr. JONES, of Tennessee. I object, 
Mr. HAVEN. Task the unanimous consent 


| of the House to offer an amendment, not for my- 
self, for I would not trouble the House with a 
proposition of my own; but when the gentleman 
i from Georgia [Mr. Stepnens] left the city, he 
‘| intrusted to my care an amendment, and desired 
me to offer it to the end of the bill. I desire to 
offer it in his name, under the circumstances, and 
ask unanimous consent to do it. I know the 
i| House would not do it for me upon my own ac- 
‘count. I will read the amendment: 
nable the Secretary of the Navy to pay the salary of 
P. Espy for the current fiseal year ending 
S$ 1000, the payment to be made in the same 
manner, and under the like control, as former appropria- 
tions for metcorological observations. 
Mr. HARLAN. I object. 
| Mr. CAMPBELL, of Ohio. I withdraw my 
substitute, and insist upon the previous question. 

Mr. LETCHER. 1 call for tellers upon the 
previous question. 

Tellers were ordered; and Messrs. Denver and 
Benson-were appointed, 

The Flouse divided; and the tellers reported— 
ayes cighty-nine, noes not counted. 

So the previous question was seconded; and 
the main question was then ordered to be put. 

The bill was ordered to be engrossed and read 
|| a third time; and being engrossed, it was accord- 
i| ingly read the third time. 
io Mr. CAMPBELL, of Ohio, called for the pre- 
| vious question upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and. under the 
| operation thereof, the bill was passed. 
| Mr. CAMPBELL, of Ohio, moved that the 
| vote by which the bill was passed be reconsidered; 
| and also moved that the motion to reconsider be 
i laid upon the table. 

The latter motion was agreed to. 


FORTIFICATION APPROPRIATION BILL. 


‘The House next proceeded to consider the bill 
(H. R. No. 634) making appropriations for forti- 
fications and other works of defense, and for re- 
| pairs of barracks and quarters, for the year ending 
| 30th June, 1858, from further the consideration of 
which the Committee of the Whole on the state 
| of the Union had been discharged. 

i The bill was read. 

Mr, CAMPBELL, of Ohio. I am directed by 
| the Committee of Ways and Means to move to 
| strike out lines thirty-four and thirty-five, which 
are as follows: f 

For Fort MeRee, and preservation of its site, Florida, 
$25,000. 

That certainly will be in order, as it is to de- 
| crease the appropriation; and I call the previous 
question upon it, 

The previous question was seconded, and the 
; main question ordered to be put; and under the 
operation thereof, the amendment was agreed to. 

The question recurring on ordering the bill to 
be engrossed and read a third time, 

Mr. BLISS called for the yeas and nays. 

The yeas and nays were not ordered, 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it wag 
accordingly read the third time. 

Mr. CAMPBELL, of Ohio. [ call for the 
| previous question upon the passage of the bill. 

; The previous question was seconded; and the 
| main question ordered. 

Mr. STANTON called for the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered, 

Mr. JONES, of Tennessee. I move to lay the 
bill on the table. 

Mr. STANTON. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
i the negative—yeas 48, nays 122; as follows: 
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|| NAYS — Messrs. Aiken, Allen, Allison, Ball, Barclay, 
i Hendley S, Bennett, Billinghurst, Bingham, Bishop, Brad- 
shaw; Branch, Broom, Buffinton, Cadwalader, James H. 
Campbell, John P: Campbell, Lewis B. Campbell, Carlile, 
Caskie,. Chaffee, Bayard. Clarke, Ezra. Clark, Clawson; 


1857. 


Clingman, Covode, Craige, Cullen; Damreti; Davidson, 
Henry Winter Davis, Timothy Davis, Day, Dean, Denver, 
Dickson. Dowdell, Dunn, Durfee, Edie. Edmundson. Ed- 
wards,. Etheridge, Eustis, Evans, : Faulkner, Florence, 
Thomas J. D. Fuller, Garnett, Goode, Greenwood, Augus- 
tus Hull, Robert B. Hall, J. Morrison Harris, Thomas L. 
Harris, Harrison, Haven, . Herbert, Hodges, Hoffman, 
Thomas R. Horton, Valentine B. Horton, Houston, How- 
ard, Hughston; Keitt, Kelly, Kelsey, Kidwell, King, Knowi- 
ton, Knox, Maxwell, Killian Miller, Smith Miller, Milison, 
Millward, Moore, Morrill, Packer, Parker, Peck, Pettit, 
Porter, Pringle, Purviance, Puryear, Quitman, Reade, 
Ready, Ritchie, Robbins, Ruffin, Sabin, Sapp, Shorter, 
Bimmons, Wiliam Smith, William R. Smith, Sneed, Stew- 
art, Stranahan, Taylor, Thurston, Todd, Tyson, Under- 
wood, Vail, Walbridge, Walker, Warner, Isracl] Wash- 
burn, Watson, Welch, Wheeler, Whitney, Williams, 
Winslow, Wood, Woodruff, Daniel B. Wright, John V. 
Wright, and Zollicoffer—122. 

So the House refused to lay the bill upon the 
table. 

Pending the vote, : 


Mr. QUITMAN stated that his colleague, Mr. 
Baruspare, was detained from the House by 
sickness. 

Mr. HAVEN stated that Mr. Foster was 
obliged to leave the House by illness. 

Mr. COMINS stated that if he had been pres- 
ent when his name was called, he would have 
voted ‘f no.” 

Mr. ORR. 
ment, 7 

Mr. BENSON. TI was called out of the Hall. 
If I had been present I should have voted “no.” 

The question- recurred on the passage of the 
bill; and it was passed. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the bill was passed, and 
also moved to lay the motion to reconsider upon 
the table; which latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicuss, its Seeretary, notifying the 
House that the Senate had passed an act (S. No. 
622) to expedite the construction of a line or linés 
of magnetic telegraph from'the Atlantic States to 
San Francisco, in the State of California. 


MAIL STEAMER BILL, 


The House proceeded to the consideration of 
a bill (H. R. No. 637) making an appropriation 
for the transportation of the United States mail, 
by ocean steamers and otherwise, during the fis- 
cal year ending June 30, 1858, from the further 
consideration of which the Committee of the 
Whole on the state of the Union had been dis- 
charged. 

Mr. CAMPBELL, of Ohid. I am directed by 
the Committee of Ways and Means to report 
amendments to strike out certain clauses of this 
bill. I demand the previous question. 

The amendments were reported, as follows: 

Strike out the following clauses: 

For carrying out the contract entered into by the Post 
Office Department, under the provisions of the act approved 

* 30th August, 1852, establishing a tri-montbly mail by steam- 
Boe between New Orleans and Vera Cruz, via Tampico, 

FOU, 
ee transportation of the mails, in two steamships, from 
New York, by Southampton, to Bremen, aud back, at 
$100,000 for each ship; and in two steamships from New 
York, by Cowes, to Havre, and back, at $75,000 for each 
ship, under the contract with the Ocean Steam Navigation 
Company of New York, $350,000, 

Mr. CAMPBELL, of Ohio. I have but a few 
words to say in explanation of the amendments 

roposed by the Committee of Ways and Means. 

t will be remembered that there is a rule of this 
House which’ requires: the Committee of Ways 
and Means: to report the regular appropriation 
bills within thirty days of the opening of the 
session: It has been customary, I believe, in all 
times past, to allow that committee to report these 
billy at any time by unanimous consent, The 
regular estimate of the Post Office Department 
for that service was not made in time to enable 
the committee to report this bill predicated on 
such estimate; and my colleague [Mr. Strawron] 
having, in December, when the committee was 
making’ a report in another case, objected, we 
were driven to the necessity of reporting without 
anestimate fromthe Department. The Commit- 
tee-of Ways and Means was in this anomalous 
condition. The rules of the House required it 
to-report the regular appropriation bills within 
thirty days, and the executive department was 
in:default ‘in sending in the estimate; and a col- 
league of mine objected to making the report by 
common: consent: Hence the committee itself 


I desire to make the same state- 


| 


| vided a sinking fund for the same. 


made an estimate, ald reported the bill. 
uently, on the 26th of December, the Postmaster 
eneral transmitted to this House his estimate, 
directed to the Speaker, and that estimate was, 
by order of the House, referred to the Committee 
of Ways and Means. f vee 

It is necessary now, in order to make the bill 
conform to the regular estimate, that these amend- 
ments should be adopted; and inasmuch as they 
are to strike out appropriations, the point of order 
which my colleague [Mr, Srayrow] would other- 
wise make upon them cannot be made. I there- 
fore ask the previous question. 

Mr.STANTON, J trust itis understood that 
my colleague did not report the bill because he 
was afraid I might object. . 

Mr. CAMPBELL, of Ohio, The animus of 
my colleague was shown previously. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the amendments were agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. CAMPBELL, of Ohio, moved the previous 
question on the passage of the bill. 

The previous question was seconded; and the 
main question ordered to be put. 

The bill was then passed. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the bill was passed, and 
also moved that the motion to reconsider be laid 
on the table; which latter motion was agreed to. 


INVESTMENT OF GOVERNMENT MONEYS. 


The House next proceeded to the consideration 
of the bill of the House (No. 849) directing the 
investment of moneys in stocks of such States as 
have provided a sinking fund for the redemption 
thereof, and the application of the interest accru- 
ing thereon, from the further -consideration of 
which the Committee of the Whole on the state 
of the Union had been discharged. 

The billwas read. It provides that $8,000,000 
shall be invested by the Commissioner of Indian 
Affairs, with the advice and concurrence of the 
Secretary of the Treasury and the Secretary of the 
Interior, inthe stocks of such States as have pro- 
vided a sinking fund for the redemption thereof, 
bearing interest at a rate of not less than five per 
cent. per annum, on which the annual accruing 
interest has been regularly paid, and for which 
purpose this sum is appropriated; and that the 
stock shall be held by the Secretary of the Treas- 
ury, and the annual interest accruing thereon 
shall be applied to the payment of the interest on 
the amounts held by the United States, on which 
five per cent. is annually paid to the several In- 
dian tribes, under treaty stipulations; but for the 
payment of such interest appropriations shall be 
annually made by Congress. 

Mr. HOUSTON, How did that bill come up 

The SPEAKER. It was reported from the 
Committee of the Whole on the state of the 
Union this morning by unanimous consent. 

Mr. JONES, of ‘leunessee. Was it reported as 
an appropriation bill? 

Mr. CAMPBELIg 
a large appropriation. 

Mr. HOUSTON. It was not named as one of 
the bills reported. 

Mr. CAMPBELL, of Ohio. I will state to the 
House the general features of this bill. It is one 
which J regard as among the most important 
measures proposed by the Committee of Ways 
and Means during the present Congress. Its pur- 
pose is to take $8,000,000 from the Treasury, and 
Invest it in the stocks of such States as have pro- 
Now, sir, we 
have to meet the stipulations of the treaties with 


F Ohio. It is a bill making 


the various Indian tribes. By the Indian appro- |; 


priation bill, which the House will be called on 
to consider in a few minutes, there will be appro- 
priated about three hundred and sixty thousand 
dollars of interest upon annuities due the various 
tribes. We all know that. the complaint has 
been that the Treasury is overflowing. We have 
$8;000,000:log¢ked up in the vaults of the Treas- 
ury, having“ no use for the money, and at the 
same time we are paying $360,000 to the various 
Indian tribes in the shape of interest, 

The Committee of Ways and Means, looking 
at the present condition of the national ‘finances, 
and to the effect that will probably be produced 


Subse- 


! 


The following is a table showing stocks held : 
on trust by the Secretary of the Treasury and 
the Secretary of the Interior on Indian account: 


United'States stock oo... ccescecaseeeevecs 526,907 86. 

Stocks of the several States: ey Bart 
ALKANSAS eee saseeeserener sees $90,000 00 j 
Indiana... «++ 270,000 00 


{itinois ... «+ 17,000 00 
Maryland.. + 187,949 56 
Ohio sesir AEA ++» 100,000 00 
Tennesse. ...ccccssneersevcees 565,666 66 
Virginia ..... fiesieiwemeoareras 795,800 00 


Kentucky... tresserenee 183,000 00 
Missouris sisii soyai 163,000 00 


2,872,716 22 
Other stocks: 

Nashville aud Chattanooga Railroad Com- 
PRNY irrisica + $512,000 00 

Richmond and Dan d 
COMPANY esrssssesses sesasu ae 100,000 00 


612,000 00 
$3,511,624 08 


The Committee of Ways and Means have 
thought proper, by way of checking the invest- 
| ment of moneys from the national Treasury in 
i various private chartered companies, that an” 
amount of money sufficient to meet the interest 
now pad upon Indian annuities’ should ‘be in- 
vested in safe substantial stocks. - We'all know 
that the Secretary of the Treasury has reported 
i that, in the purchase of Government stocks, he 
| has been compelled to pay-a'large amount of pre- 
mium. The Committee of Ways and Means. 
were of the opinion that $8,000,000 may be'as” 
safely invested in stocks of some of the States ag 
they may be in the stocks of the United States. 
| With this explanation, I move the previous ques- 
' tion. A 
| Mr. STANTON. I ask the gentleman to yield 
| to me for'a moment. ; 
| Mr. CAMPBELL, of Ohio. I will withdraw 
į the call for the previous question to`hear a ques- 
tion. 
Mr. STANTON. I think this is a most ex- 
cellent and important measure, and shall vote 
| with my colleague forit in every stage. I wish 
| to inquire whether its provisions will exclude 
such States as have suspended payment of interest 
| on their stocks for a short while? 
| . Mr. CAMPBELL, of Obio. The bill provides 
that the investment shall only be in the stock of 
| those States which have promptly paid their div- 
| idends, ` j 
Mr. STANTON, My recollection is that Ohio, - 
and may be some other States, have suspended i 
| payment on a particular class of stock. Willits ` 
| exclude the stock of those States ? 
Mr. CAMPBELL, of Ohio. 
| ticular class of stock, 
; previous question. rear 
| Mr. HOUSTON, I ask the gentleman from” 
i Ohio to yield to a motion to recommit:this bill. > ` 
| Mr. CAMPBELL, of Ohio... Peannot.: The: 
: bill must either be passed or defeated now. a ©: 
Mr. HOUSTON. As I am opposed to: the 


i United States dabbling in State stocks, I move 
| that the bill be laid upon the table. ; 
Mr. CAMPBELL, of Ohio. I- demand the 
yeas and nays. TE f 
Mr. JONES, of Tennessee; Is this one of the 
bills, from the further.consideration of which the 
Committee of the Whole on the state of the Unions.: 
was discharged this morning-by.the resolution of”. 
the gentleman from Ohio? fo 
Mr. CAMPBELL, .of Ohio. It iss 5 
Mr. JONES, of Tennessee, I supposed it em- 
braced only:the general appropriation bills, or 1 


‘would have objected to it. 
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The yeas and nays were ordered. oaks: 

“The question was taken; and it was decided in 
the negative; yeas 87, nays 91; as follows: 

‘YEAS — Messrs. Aiken, Allen, Barbour, Hendley S. 
Bennett, Bowie, Branch, Brenton, Burnett, Cadwalader, 
Caruthers, Caskie; Williamson R. W. Cobb, Cox, Craw. 
ford, Cullen, Damrell, Davidson, Henry Winter Davis, 
Jacob C. Davis, Day, Denver, De Witt, Dowdell, Dunn, 
Edmundson, Lifiott, Emric, English, Eustis, Evans, Flor- 
ence, Thomas J. D. Fuller, Garnett, Goode, Greenwood, 
Grow, Augustus Hall, J. Morrison Harris, Sampson W. 
Harris, Thomas L. Harris, Haven, Hoffman, Houston, 
Jowett, George W. Jones, Kelly, Kidwell, Knight, Knowl- 
ton, Lumpkin, Mace, Samuel S, Marshall, Maxwell, Me- 
Mullin, McQueen, Smith Miller, Millson, Morrison, Mott, 
Nichols, Andrew Oliver, Orr, Packer, Peck, Powell, Pur- 
year, Quitman, Ricaud, Ruffin, Rust, Sandidge, Savage, 
Seward, Shorter, Spinner, Stewart, Taylor, Underwood, 
Vail, Wade, Walker, Warner, Elihu B. Washburne, Wat- 
son, Wells, Danicl B. Wright, and John V. Wright—87. 

‘NAYS — Messrs. Akers, Albright, Allison, Ball, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss, 
Bradshaw, Buifmton, Burlingame, James I. Campbell, 
Lewis PD. Campbell, Chaffee, Bayard Clarke, Ezra Clark, 
Clawson, Colfax, Comins, Cavode, Craige, Cumback, Tim- 
othy Davis, Dean, Dickson, Dodd, Durfee, Edie, Etheridge, 
Plagier, Galloway, Granger, Robert B. Wall, Harlan, Hodges, 
Thomas R., Horton, Valentine B. Horton, Howard, Hughs- 
ton, Kelsey, King, Knapp, Knox, Kunkel, Lake, Leiter, 
Letcher, McCarty, Killian Miller, Millward, Moore, Mor- 
gan, Murray, Paine, Parker, Pennington, Pettit, Pike, 
Porter, Pringic, Purviance, Reade, Ready, Ritchie, Robbins, 
Roberts, Sabin, Sapp, Scott, Sherman, Simmons, Wiliam 
Smith, Stanton, Stranahan, Thurston, ‘odd, Trafton, 
Tyson, Wakeman, Walbridge, Waldron, Cadwalader ©. 
Washburne, Israel Washburn, Whitney, Williams, Wood, 
Woodruff, Woodworth, and Zollicofer—91. 


So the House refused to lay the bill upen the 
table. 

Mr. READY stated that his colleague, Mr. 
Sweep, who had been compelled to leave the 
House by indisposition, had paired off with Mr. 
Tuonineron. i 

Mr. JONES, of Tonnessee. If the House re- 
fuse to second the call for the previous question, 
will it bo in order to move to recommit the bill? 

The SPEAKER, It will. 

` Mr. WASHBURN, of Mainc., I demand tellers 
on the second. 

Tellers were ordered; and Messrs. McMuonum 
and Sarr were appointed, 

The House divided; and the tell 
ayes 75, noes FL 

So the previous question was seconded. 

Mr. BENNETT, of New York, demanded the 

eas and nays on ordering the main question to 


ers reported— 


e Pan 
The yeas and nays were ordered. 
Mr. JONES, of ‘Tennessee, moved that the bill 


he laid upon the table; and on that motion called 


for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 93, nays 87; as follows: 


YEAS—Messrs. Aiken, Allen, Barbour, Hendicy S. Ben- 
nett, Bowie, Bra 


neh, Brenton, Burnett, Cadwalader, John | 


P. Campbell, Caruthers, Caskie, Clinginan, Williamson R. | 


W. Cobb, Cox, Crawlord, Davidson, Henry Winter Davis, 
Jacob C. Davis, Day, Deuver, Dowdell, Dunn, Ediunund- 
son, {llott, Enric, English, Eustis, Evans, Florence, 
"Thomas J.D, Fuller, Garnett, Goode, Greenwood, Augustus 
Hah, J. Morrison Harris, Sampson W. Harris, Thomas L, 
Ilarris, Haven, Herbert, Hoffman, Houston, Hughston, 
Jowett, George W. Jones, Keitt, Kelly, Kidwell, Knowl- 
ton, Lumpkin, Mace, Alexander K. Marshall, Humphrey 
Marshall, Maxwell, MeMullin, McQueen, Smith Miller, 
Milson, Morrison, Mott, Nichols, Andrew Oliver, Orr, 
Packer, Peck, Perry, Powell, Puryear, Quitman, Ricaud, 
Ruffin, Savage, Seward, Shorter, William R. Smith, Spin- 
ner, Stewart, Taibott, Tappan, Taylor, Underwood, Vail, 
Wade, Walker, Warner, Dlibu B, Washburne, Watson, 
Wheeler, Whitney, Winslow, Wood, Daniel B. Wright, 
and John V. Wright—93. 


NAYS—Mesars. Akers, Allison, Ball, Henry Bennett, | 


Benson, Billinghurst, Bingham, Bradshaw, Buffinton, Bur- 
ingame, James H. Campbell, Lewis D. Campbell, Chaffee, 
Ezra Clark, Clawson, Colfax, Comins, Covode, Craige, 
Cumback, Damrell, Timothy Davis, Dean, Dickson, Dodd, 
Durfee, Edie, Etheridge, Flagler, Galloway, Granger, Har- 
Jan, Harrison, Hodges, Holloway, Thomas R. Horton, Val- 
entine B. Dorton, Howard, Kennett, King, Knapp, Knox, 


Kunkel, Lake, Letcher, Lindley, McCarty, Killian Miller, į 


Millwagd, Moore, Morgan, Morrill, Murray, Norton, Paine, | 


Parker, Pettit, Pike, Pringle, Purviance, Reade, Ready, 
Ritchie, Robbins, Roberts, Sabin, Sapp, Scott, Sherman, 
Simmons, Willian Smith, Stanton, Stranahan, Thurston, 
Todd, Tyson, Valk, Wakeman, Walbridge, Waldron, Cad- 
walader C. Washburne, Isracl Washburn, Watkins, Wil- 
liams, Woodruff, Woodworth, and Zollicoffer—87, 

So the bill was laid upon the table. 


Mr. JONES, of Tennessee, moved that the vote 
by which the bill was laid on the table be recon- 
sidered; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


: INDIAN APPROPRIATION BILL. 
The House next proceeded to consider the 


i this morning by the consent of the House. 


‘of Ways and Means recommend a concurrence 


1 

| pay_of two agents, at an annual salary of $1,000 each, one |! 
for Indians in Utah and one for the Witchetas and neigh- |! 
| boring tribes west of the Choctaws and Chickasaws, $3,500. | 


| a concurrence? 


amendments of the Senate to the bill (H. R. No. 
614) making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes, for the year ending June 30, 1858, 
from the further consideration of which the Com- 
mittee of the Whole on the state of the Union 
had been discharged. 

Mr. WHITNEY. I move to recommit that 
bill. 

The SPEAKER. Itis notin order. 

Mr. CAMPBELL, of Ohio. I move that the 
House now concur in all the amendments of the 
Senate; and upon that motion I demand the pre- 
vious question. 

The SPEAKER. The amendments must be 
read, unless the House dispense with the reading 
by unanimous consent. . . 

Mr. LETCHER. 1 hope the reading will be 
dispensed with. ; 

Mr. CAMPBELL, of Ohio. There are a large 
number of Senate amendments to this bill, in a 
portion of which the Committee of Ways and 
Means have recommended a concurrence, and a 
non-concurrence in others. I have no objection 
to taking a vote upon concurring in the report 
of the Committee of Ways and Means, If that 
motion is in order, I submit it. 

The SPEAKER. It is the right of members 
to have the amendments read, if they desire. 
The reading will be dispensed with, if there is no 
objection. 

Mr. BENNETT, of New York. I object. 

Mr. WHITNEY. [rise to a question of order. 
These amendments have not been considered in 
Committee of the Whole. They were simply 
referred to that committee, and were vithdrawn 
believe the Constitution requires that they shall 
first be considered in Committee of the Whole. 

The SPEAKER. The fact is as stated by the 
gentleman frem New York; but the House, by 
its unanimous consent, discharged the Committee 
of the Whole from the consideration of this bill, 
and it is competent for the House now to dispose 
of it. 

Mr. WHITNEY. Is the previous question 
pending on the motion to concur in the amend- 
ments of the Senate? 

The SPEAKER. The previous question has 
not been called. 

Mr. CAMPBELL, of Ohio. 
vious question. 

The previous question was seconded; and the 
main question ordered. 

Mr. BENNETT, of New York. 
reading of the amendments. 

The amendments were then read. 


First amendment: 


Provided, That at the discretion of the President all dis- 
bursements of moneys, whether for annuities or otherwise, 
to fulfill treaty stipulations with individual Indians or In- 
dian tribes, now or hereafter to be appropriated for such 
objects, shall be made in person by the superintendents of 
indian affairs, where superintendencies exist, to all Indians 
or tribes within the limits of their respective superintend- 
encies, in the presence of the local agents and imerpreters, 
who shall witness the same under such regulations as the 
Secretary of the Interior may direct. 


Mr. CAMPBELL, of Ohies 


I call the pre- 


Icall for the 


The Committee 


in that amendment. 
The amendment was concurred in. 


Second amendment: 


For the pay of an additional Indian agent for the Indians 
of New Mexico, at an annual salary of $1,500, and for the 


Mr. CAMPBELL, of Ohio. The Committee 
of Ways and Means recommend a concurrence 


in that amendment. i 


The amendment was concurred in. 


Mr. CAMPBELL, of Ohio. I desire to know |} 
if it is in order to move that the House concur in 
gross in thoseamendments of the Senate in which |! 
the Committee of Ways and Means recommend |] 


The SPEAKER. It will be in order; but the 
gentleman from New York demands: that the |! 
amendments be read. 

Mr. GREENWOOD. I would suggest, by 
way of saving time, that the amendments be read, 
and that a vote be taken in gross upon all amend- 
ments upon which a separate vote is not asked. -ii 


| ordered by the House. 


The SPEAKER. The amendments will be 
read; and if there is no objection, the vote will 
be taken in gross, if no separate vote is asked; 
and then a vote will be taken upon the amend- 
ments upon which separate votes are demanded. 

No objection being made, the amendments of 
the Senate were read. 

The resolution of the Committee of Ways and 
Means was then agreed to, in reference to all the 
Senate amendments upon which a separate vote 
had not been asked. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote just taken; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

The question was then stated on the second 
amendment of the Senate, which is as follows: 

For the pay of an additional Indian agent for the Indians 
of New Mexico, at an annual salary of $1,500, and for the 
pay of two agents, at an annual salary of $1,000 each, one 


į for Indians in Utah and one for the Witchetas and neighbor- 


ing tribes west of the Choctaws and Chicasaws, $3,500, 

Mr. BERNHISEL. Ihope that amendment 
will be concurred in. There is great need for an 
additional agent in Utah. 

Mr. WHITNEY. Has the previous question 
been seconded ? 

The SPEAKER. It has. 

Mr. WHITNEY. The gentleman from Ohio 
moved the previous question, but there has been 
no action upon the part of the House. 

The SPEAKER. The main question has been 


Mr. WHITNEY. I move to reconsider the 
vote by which the previous question was seconded. 

The SPEAKER. It will be necessary for the 
gentleman first to reconsider the vote adopting the 
several amendments, which have been adopted. 

Mr. WHITNEY. I make that motion. 

Mr. SMITH, of Tennessee. I move to lay 
the motion to reconsider on the table. 

The motion was agreed to. 

"Lhe question then recurred on concurring in the 
second amendment of the Senate. 

Mr. BERNHISEL called for tellers. 

Tellers were ordered; and Messrs. Kennerr 
and Durrer were appointed. 

The House divided; and the tellers reported— 
ayes 75, noes 60. 

So the amendment was concurred in. 


The twenty-ninth amendment of the Senate, on 
which a separate vote had been asked, was re- 
ported as follows: 

For the general incidental expenses of the Indian service 
in Oregon Territory, including insurance and transportation 
of annuities, goods, and presents, and office and traveling 
expenses of the superintendent, agents, and sub-agents, 
$39,500. 

The SPEAKER. The Committee of Ways 
and Means recommend a concurrence in the 
amendment. 

The question was taken; and the amendment 
was concurred in. 


The thirty-eighth amendment of the Senate, 
on which a separate vote had been asked, was 
reported as follows: 

For adjusting difficulties and preventing outbreaks among 
the Indians in the Territory of Oregon, $16,000. 

The SPEAKER stated that the Committee of 
Waysand Means recommended a concurrence in 
the amendment. 

The question was taken; and the amendment 
was concyrred in. 


The thirty-first amendment of the Senate, on 
which a separate vote had been called, was re- 


i ported as follows: 


For defraying the expenses of the removal and subsistence 
of Indians in Oregon Territory to the reservations therein, 
aiding them in procuring their own subsistence, purchase 
of provisions and presents, compensation of laborers, and 
other employés, $50,000. 


The SPEAKER stated that the Committee of 


i Ways and Means recommended a concurrence 
| in the amendment. 


The question was taken; and the amendment 
was concurred in. 


The thirty-second amendment of the Senate, 
on which a separate vote had been called, was re- 
ported as follows: 

For restoring and maintaining peace with Indian tribes 
in Oregon Territory, or so much thereof as may be neces- 
sary for expenditure during the year ending June 30, 1857, 
$264,000. 


The SPEAKER stated that the Committee of 
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Ways and Means recommended a concurrence 
in the amendment. : 

The question was taken; and the amendment 
was concurred in. 


The thirty-third amendment of the Senate, on 
which a separate vote had been asked, was re- 
ported as follows: 

For the general incidental expenses of the Indian service 
in Washington Territory, $40,000. 

The SPEAKER stated that the Committee of 
‘Ways and Means recommended a concurrence 
in the amendment. 

The question was taken; and the amendment 
was concurred in. 


The thirty-fourth amendment of the Senate, 
on which a separate vote had been asked, was re- 
ported as follows: 

For restoring and maintaining peace with Indian tribes 
in Washington Territory, $150,000. 

The SPEAKER stated that the Committee of 
Ways and Means recommended a non-concur- 
-rence in the amendment. 

The question was taken; and the amendment 
was non-concurred in. 


The thirty-fifth amendment of the Senate, on 
which a separate vote had been asked, was re- 
ported as follows: 

For restoring and maintaining peace with Indian tribes 
in Washington Territory, or so much thereof as may be 
necessary for expenditure during the year ending 30th Junc, 
1857, $79,000, 

The SREAKER stated that the Committee of 
‘Ways and Means recommendéd a concurrence 
in the amendments. 

Mr. LETCHER demanded tellers. 

Tellers were ordered; and Messrs. CHAFFEE, 
and Mirier of Indiana, were appointed. 

The House divided; and the tellers reported— 
ayes 89, noes 31. 

So the amendment was concurred in. 


The thirty-seventh amendment. on which a 
separate vote had been asked—in which the Com- 
mittee of Ways and Means recommended a con- 
currence, with an amendment—was then read, as 
follows: 

For the general incidental expenses of the Indian service 
in the Territory of New Mexico—presents of goods, agri- 
cultural implements, and other useful articles—and in as- 
sisting them to locate in permanent abodes, and sustain 

_ themselves by the pursuits of civilized life, to be expended 
under the direction of the Secretary of the Interior, $47,500. 


The amendment thereto, recommended by the 
“Committee of Ways and Means, was as follows: 
And to enable the Secretary of the Interior to execute 
the stipulations entered into ata council held at Fort Pierre, 
Nebraska Territory, on the Ist of March, 1856, by Brevet 
Brigadier General William S. Harney, United States Army, 
commanding the Sioux expedition, with the delegations 
from nine of the bands of the Sioux Indians, $200,000, being 
for the fiscal year 1857 and 1858, 
The amendment to the amendment was agreed 
to. ; 
The amendment of the Senate, as amended, 
was then concurred in. 


Mr. WHITNEY. I believe that the previous 
question is not now in operation; and I move to 
reconsider the vote by which these amendments 
were concurred in. 

Mr. LETCHER. Upon which side did the 
gentleman vote in reference to these amendments? 
I believe he voted against them. [Cries of 
“ There is no record !°7} . 

The SPEAKER. The several amendments 


were not concurred in collectively. A part were- 


submitted to the House together, and a part were 
concurred in by separate votes. It will be neces- 
sary to retrace each step; and the first motion 
“must be upon reconsidering the resolution by 
which the last amendment was concurred in. — 
Mr. LETCHER. Irise to a question of order. 
It is this; Can the gentleman from New York, 
having voted against all these amendments, now 
move to reconsider? (‘No record t? ** No rec- 
ord’) ‘The gentleman will admit the fact that 
: he did vote against them. 
Mr. WHITNEY. The gentleman from New 
York does not admit the fact. 
Mr. LETCHER. He will not deny it. 
The SPEAKER. It is not competent for the 
Chair to decide whether the gentleman voted in 
‘the affirmative or in the negative. 
Mr. LETCHER,. ` Let the gentleman say him- 
self how he voted. °° > 


re 


Mr. WHITNEY. I did not vote against all 
of them. 

Mr. CAMPBELL, of Ohio. I understand that 
the gentleman from New York moves_— 

Mr. WHITNEY. I believe I have the flo 

, Mr. JONES, of Tennessee. Isubmit this quii- 
tion to the Chair. Many of these amendments 
were concurred in by separate votes. Now, would 
it not be necessary to go back and reconsider 
those votes? 

The SPEAKER. The first motion would be 
upon reconsidering the vote by which the House 
concurred in the last amendment—the thirty- 
seventh. 

Mr. WHITNEY. Mr. Speaker, I was very 
anxious to present to the House and to the coun- 
try, the grounds upon which these enormous 
calls are made upon the Treasury under the head 
of Indian appropriations. But I discover a dis- 
position on the part of the House to vote here 
blindly more than a million of dollars which the 
Senate has seen fit, in its wisdom, to add to the 
regular appropriation bill. I wish to show first, 
for example, that in Washington and Oregon 
Territories, in 1851, 1852, and 1853—- 

Mr. LETCHER. Irise toa question of order. 
This thirty-seventh amendment relates to New 
Mexico and Nebraska, and not to Oregon and 
Washington. 

Mr. WHITNEY. The thirty-seventh amend- 
ment read by the Clerk is not the one upon which 
Lam speaking, nor the one which I desired the 
Clerk to read. I called for the reading of the 
thirty-sixth amendment. 

The SPEAKER. Did the gentleman from 
New York move to reconsider the vote by which 
the House agreed to the thirty-sixth amendment? 

Mr. WHITNEY. IJ did. 

The SPEAKER. That was not a separate 
vote; and the vote by which the House concurred 
in that amendment was reconsidered, and the 
motion to reconsider laid on the table. 

Mr. WHITNEY. Then I move to reconsider 
the vote by which all of them were concurred in. 

The SPEAKER. It isnot competent to move 
“wo reconsider the vote in gross. 

Mr. WHITNEY. I believe I have the floor 
apon the thirty-sixth amendment? 
| The SPEAKER. The thirty-séventh amend- 
ment is the one last concurred in. 

Mr. WHITNEY. The thirty-seventh amend- 
ment was read by the Clerk, and I endeavored to 
remind him that it was not the amendment I 
called for, but I did not succeed. The-one I refer 
to is the thirty-sixth amendment, in reference to 
Washington Territory. 

The SPEAKER. The gentleman from New 
York will recollect that the thirty-sixth amend- 
ment was non-concurred in by the House, it being 
stated collectively with other amendments, A 
motion was made to reconsider the vote whereby 
the House non-concurred in some, and coneurred 
in other of those amendments, and that motion 
was laid upon the table; but the gentleman has 
the floor,and may submit a motion to reconsider 
the thirty-seventh amendment, or any other upon 
which a separate vote was ordered. 

Mr. WHITNEY. Imoveto reconsider the vote 
by which the thirty-seventh amendment was con- 
curred in. Idesire to call the attention of the 
House and the country to the manner in which 
these enormous demands are annually made upon 
the public Treasury, under the head of ‘ Indian 
appropriations.” But it is plain to perceive that 


the screw of the previous question, give away the 
immense sums here demanded. 
the country that the House should hear what L 
have tosay. Ishallnot occupy much time. Most 
of what I have to presentis documentary; and 
I believe that when the House is in possession 
of the information which I may be able to give, 
they will reverse some of the votes which have 
been given this day. 
mous increase in the demands made under that 
head from the Territories of Oregon and Wash- 
ington, between the years 1850, 1851, 1852, and 
1853, and the present time. 

Mr. LETCHER. Well, Mr. Speaker, I object 
to any speech, unless it be on the point before 
the House. 

The SPEAKER. It does not appear to the 
Chair that the gentleman from New York is not 


2) in order. 


the House is determined to vote blindly, and under | 


I deem it due to |! 


I propose to show the enor-. 


Mr. WHITNEY. Iwill show, 
which I-hold in my hand, that in 
named, to wit: part of 1850,.the whole p 
1852, and part of 1853, the entire “expé ‘of 
Indian affairs, including everything in, what now 
comprises the:Territories of Washington and 


Oregon, were but $71,796 50——- - j 

Mr. LETCHER. I now rise to the question 
of order, that the amendment moved tobe recon- 
sidered has nothing to do with either. Washington 
or Oregon, or with the general Indian ‘affairs in 
these years of 1851-52-53. ne 

The SPEAKER. The- amendment. refers’ to 
the Territories of New Mexico and. Nebraska; 
but it is certainly competent for the gentleman 
from New York to make a reference to other In- 
dian affairs besides those of these Territories, by 
way of illustration. He has not yet gone so: far 
as to be out of order. : 

Mr. WHITNEY, (reading:) 

TREASURY DEPARTMENT, 
SECOND Avuprror’s Orrice, February: 16, 1857, 

Sir: In answer to your letter of the 14th instant, received 
to-day, asking to be furnished with the total amount of ex- 
penditures for every purpose connected with Indian affairs 
in Oregon, in the years 1850, 1851, 1852, and 1853, made by 
you as superintendent, I herewith inclose you a statement 
of credits as exhibited by the books of this office, showing 
the whole amount to be $71,796 50; which inelides ‘dis- 
bursements, transfers, and compensation. i Bed 

Very respectfully yours, &c., MEG 

P. CLAYTON, Second Auditor, 
Dr. Anson DART, Present. ‘ puas 

This exhibits an expenditure of about twenty~ 
four thousand dollars per annum in these years. 
Now, sir, I find in this bill the regular appropri- 
ations for Indian expenditures in those Territo- 
ries amounting to thesum of $36,150, exhibiting 
what would seem to be a legitimate increase on 
former years; but the Senate has added to that 
amount for these Territories the handsome sum 
of $702,500, making a grand total, for a single 
year, of $738,650. Place this side by side with 
the Indian expenditures in the years which I have 
named, and the House will find the enormous 
increase which that department. is making. from 
those two Territories alone, in its hauls upon the 
public Treasury. ON ND at 

Now, sir, having exhibited the extraordinary 
increase in the demands for moneys from these 
Territories for Indian purposes, I intend to call 
the attention of the House bricfly to the causes 
which have brought about that increases: It will 
be remembered by the House, that a few weeks 
since J ventured to express the opinion that. the 
“ Indian depredations” in those Territories were 
caused by the misconduct of white men——— 

Mr. LETCHER. 
again. 

Mr. WHITNEY. Iam speaking now in ref- 
erence to Nebraska, Oregon, and Washington. 

Mr. LETCHER. The gentleman is discussing 
the question as to the origin of the Indian wars 
in Oregon and Washington. I submit to the 
Chair whether that is in order under the motion 
for the previous question. 

The SPEAKER. The gentleman cannot. go 
into anargument on the causes of the Indian dis- 
turbances in these. Territories. 

Mr. WHITNEY. I wish to show the House 
how the Treasury is depleted by these fictitious 
demands. 

Mr. LETCHER. I ask that the rule be, en- 
forced. The session is drawing to a closc, and 
the House has business to attend to. 

Mr. WHITNEY. Yes; and I will come toa 
| close very soon, if the gentleman will allow me: 

Mr. LETCHER. Ido not mean to allow the 
gentleman to close unless he close inorder, and 
unless the Chair decides him to be im order. 

The SPEAKER. The Chair bás stated that 
it is not in order to debate the- subject to which 
the gentleman refers; but. an illustration of his 
argument may be made by. reference to- other 
Territories, f ; . ze 

Mr. WHITNEY.. Iwill state. that in 1851, 
according to the report of the commissioner ap- 

ointed by the President of the United States, the 

ndians in those Territories were not only peace- 
able, but that they entertained the most friendly 
relations to the whites, and weredesirous ofadopt- 
ing the customs and habits of the whites. They 
were employed as servants and as husbandmen, 
and were in every way assimilating to the habits 
of éivilization and the customs of the whites. I 
| will read’ a brief extract from that report: 
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t A Jarge portion of both of these bands are at all times 
living in white families in the capacity of servants, and are 
very uscful to the white population of the country ; and 
while the present high rates of wages exist, it would be ex- 
tremely difficult to dispense with their services. It is the : 
opinion of the commission, that the most feasible plan for 
the civilization ‘arid enlightenment of the Indians of this ; 
country is to permit them to remain in the neighborhood | 
of the white settlements, and to be employed in the various 
indastrial pursuits of the white man. The indians, unlike 
those on the east side of the Rocky Mountains, are not only 
willing, but anxious, to adopt the habits of civilized life; | 
and itis for this reason that we have stipulated to pay them į 
so large a portion of their annuities in clothing.” f 

i 


The SPEAKER, The Chair is of opinion that | 
the gentleman from New York cannot debate the 
origin of the Indian wars in Washington and | 
Oregon. ! 

Mr. SEWARD. All this is out of order, and | 
should not be allowed in the discussion. | 

Mr. WHITNEY. now call the attention of 
the House to one‘of the causes of this increased | 
expenditure. i will send to the Clerk’s desk, | 
and desire to be read, some extracts from a report | 
of Mr. F. M. Smith to the Superintendent of In- | 
dian. Affairs, dated Port Orford, Oregon Terri- | 
tory, February 5, 1854, in relation toa fight?’ | 
perhaps it should be called ‘(a battle’’—which ; 
took place between whites and Indians on the | 
Coquille river, in that year. 

Mr. SEWARD, J object to debate in relation | 
to any fight that took place between whites and | 
Indians. | 

The SPEAKER. The Chair cannot under- | 
stand whether the extract is pertinent or not, until | 
it be read. 

Mr. WHITNEY, (reading:) 

“ At the dawn of day on the morning of the 28th of Jan- 
uary, the party at the ferry, joined by abort twenty men 
from the upper mines, organized under command of George | 
H. Abbott, with A. H. Soap as first Jicutenant, and W. H. | 
“Packwood as second lieutenant, and in three detachments 
marehed upon the Indian ranches, and consummated a 


| 
most inhuman slaughter, A fult account of what they | 
falsely term ‘a fight,? you will find in the report which their | 

\ 


i 
i 
i 
i} 


captain, George It. Abbott, forwarded to me on the day of 

the massacre. Said report is marked No. 3, and is herein | 
inclosed. The Indians were aroused from sleep to meet | 
their death, with but feeble show of r >; they were | 


men prisoners, as far as possible. f have sent out three 
squaws for the purpose of offering terms of friendship, if 
they wish it. The greatest regularity was observed during 
the whole of the proceedings ; the authority of the officers 
was fully observed, and 1 can say, to the credit of both offi- 
cers and men, that they behaved themselves like soldiers, 
and avoided innocent bloodshed as much as possible. I think 
Westilities will be suspended until your arrival, which I hope 
will be soon.?? 

Mr. LETCHER. [rise to a question of order. 

The SPEAKER. The gentleman from New 
York, in the opinion of the Chair, is not follow- 
ing a line of argument that is legitimate to the 
amendment. ha tes 

Mr. WHITNEY. [hope the Chair will allow 
me just to finish my sentence. [Laughter.] 

The SPEAKER. The sentence may bring the 
remark of the gentleman within the rule of order, 
and the Chair will therefore hear it. [Laughter.] 


Mr. WHITNEY, (reading:) 


“I will detain Chilliman till you come. T had almost 
forgot to say that our loss was none, in either killed, wounded, 
or prisoners. ‘Che Indians are in sight, hovering around the 
ashes of their homes.” 

Here, sir, we are informed of an attack made 
by ‘civilized’? white men upon three defenseless 
villoges of friendly ‘savage’? Indians. The as- 
sault was made at dawn of day, when the inmates 
of the wigwams were asleep. They were shot 
down. in their efforts to escape, and their build- 
ings, their homes, were put to the torch, and 
reduced to ashes! Sir, in my opinion, this “ In- 
dian war,” which occurred one morning on the 
Coquille river, ought, at an average estimate, to 
be worth at least a quarter of a million of dollars 
to that ‘Territory. 

Mr. SEWARD. I rise to a question of order. 

The SPEAKER. The Chair will state that 
the subject before the House relates to the general 
incidental expenses of the Indian service in the 
Territory of New Mexico, and in the Territory 
of Nebraska; and itis competent for the gentle- 
man from New York to illustrate what he chooses 
to say in reference to those Territories, by refer- 
ence to the general Indian history in other Terri- 
tories. [tis not competent for him to make ar 


shot down as they were attempting lo escape from their homes ¢ | 
Sifleen men and one squaw were killed; tivo syuaws were badly i| 
wounded. On ihe part of the white men, not even the slightest | 
word was received. The houses of the Indians, with but | 
one exception, were fired and entirely destroyed. Thus | 
was committed a massacre too inhuman lo he readily believed. 
Now for my examination of this horrid affiir.?? 


I 
| 
1 will not detain the House by reading the exam- | 
ination, but will present the conclusion at which |i 
he arrived. He says: i 
« {regard the murder of those Indians as one of the most | 
barbarous acts ever perpetrated by civilized men. But what i 
can be douc? The leaders of the party cannot be arrested, | 
a Mough justice loudly demands their punishment. dilere we 
have not even n justice of the peace; and as to the military | 
force garrisoned at Port Orford, it ¢ ts of but four men. | 
IF such murderous assaults are to be continued, there will ; 
„be no end of Indian war in Oregon.” : 
Again, he says: 
“On reading of the proceedings of the meeting at the i 
“upper. mines,’ yon will observe that it had been reported 
there that a large quantity of fire-arms aud powder was de- {| 
stroyod iv the burning of the Indian rauehes, This report, | 
of course, was sent up by the party engaged in the measure. | 
-I do not hesitate to pronounce the statement talse- 
every particular, Bold, brave, courageous men! to 
a friendly and defenseless tribe of Indians; to burn, roast, | 
‘and shoot sixteen of their number ; end all onsuspicion that | 


they were about to rise and drive from their cowutry three | 
hundred white men 2? 


And in this connection he adds: 


* You will be surprised when J tell you that all the gurs 
and pistols in the hands of the Indians at the r i 


being pre 


Now, sir, we have the report of the gallant 
officer in command of that expedition—Abbott, || 
His report is very graphic. 1 will not detain the | 
House by reading the whole of it, He closed by | 
saying: i 

« A company of forty volunteers was raised, of whieh Y | 
was chosen captain, and intrusted with the command of f 
the party — A. F. Soap first Heutenaut, and Witiam H. | 
Packwood second lientenant—for the purpose of chastising | 
the Indians. The Indian village is in three different parts, i 
situated on both sides of the river, about one and a half | 
mile from the mouth. F divided the company into three i 
detachments, and attacked them at all three points simul- | 
taneously, this morning at daylight. We were perfectly ti 
successtul in surprising them, (the Indiaus,) although they i| 
have heen making preparations for a stand for several days, |} 
and appeared to be very confident of their ability to fight.| 
the whites. From the accounts, and from my personal | 
observation, fifteen Indians were killed, their houses de- 


elaborate discussion of that argument, but he may 
iWustrate his remarks, 

Mr. SEWARD. 
illustration can be given until the point is made. 
There has been no point made. 

Mr. WHITNEY. Ishould be glad if I could 
oceupy the floor five minutes without interrup- 


‘tion, ‘The “point” of my argument, I willinform 


the gentleman from Georgia, [Mr. Snwarp,} is 
thatas the whites are the sole instigators of these 
Indian disturbances, they have no claim for redress 
upon the Government; and therefore these appro- 
priatons ought not to be made. Jt has been 
suggested to me, in order to avoid this annoyance, 
that L should print my speech. Sir, I have no 
time to write out speeches; and if 1 had, that is 
not the mode I should choose to place them þe- 
fore the public. 

Mr. LETCHIER. Neither has the House the 
time to listen to them. IT insist on the question 
of order. 

Mr. WHITNEY. J have no doubt these ex- 
posures will prove distasteful to many gentlemen. 
{moan to say that the appropriations called for 
in this amendment are called for on this precise 
ground of Indian hostiltics—hostilities provoked 
by white men. Here is a whole Indian village 
broken up, and sixteen of their people murdered 
in cold blood, and we are calicd upon to pay the 
expenses of the massacre! Yes, sir, this is one 
of the class of claims that this Government is 
ealled upon to pay. 


that I have steadily refused to introduce a bill for 
any such purpose, even in respect to the Indians 
in the Rogue River valley. 

are what produce retaliation on the part of the In- 
dians, and lead to what you call “ wars.” Driven 
to desperation by repeated outrages, the red man 
turns upon his oppressor and strikes the blow of 
revenge. ‘Thus itis that your ** Indian wars,” in 
Oregon and Washington, have been brought 
about. 
ton Territory to the revolt in 1858? What but 
the enforcement of an unrighteous treaty undera 
threat of extermination in case of refusal? What 


etroyed, ke We tock all tae women and children and old: 


|| drove the friendly Walla Wallas and Cayuses to 


join the standard of the Yakamas, and make 


I do not understand that the | 


Mr. LANE, 1 wish to state to the gentleman | 


Mr. WHITNEY. Sir, occurrences like this | 


What drove the Yakamas of Washing- | 


common cause againstthe whites? Ianswer, the 
unprovoked cruelties of the Oregon volunteers. 

The case just cited is but one of numerous sim- 
ilar cases which I have before me, from the files 
of the Indian bureau. I will call to mind that 
which occurred in 1852 at the Big Bar, on Rogue 
River. A difficulty had occurred which threatened 
to break out into open hostilities. Mr. Skinner, 
the agent, hearing of the difficulty, hastened to 
the scene to prevent a collision. I quote from his 
report: 

“ At this time two of my friends came across the river, 
and informed mc that the whites were about to attack the 
Indians, and advised me to recross the rivemas soon as pns- 
sible, as I should ‘be entirely in thé power of the Indiansin 
case of an attack. I informed Sam that the whites were 
getting very impatient at the delay of the Indians, and that 
it was advisable for me to go over and talk to them. To 
this he appeared entirely willing. On recrossing the river 
I found most of the men mounted, and the greatest excite- 
ment prevailing. I informed them of what Sam had told 
me, but they refused to delay any longer, and proposed to 
shoot down the few Indians—some twenty or twenty-five 
who had crossed.over to us. Mr. Martin Angel, formerly of 
Oregon city, but now of this valley, for the purpose of 
saving the lives of the Indians, proposed to take them pris- 
oners. Most of the Indians, being acquainted with him, 
readily consented to go with him to a log house, some two 
hundred yards from where they were; but, before they ar- 
rived at the house, the Indians became alarmed at the con- 
duct of the whites, when one of them attempted to make 
his escape. Some allege thatthe Indian attempted to draw 
his bow; others, that he endeavored to draw his knife ; and 
others who were present say that he attempted neither, but 
only endeavored to make his escape. Upon the Indian’s 
thus attempting to escape, a man by the name of John Gal- 
vin, one of the party from Shasty, fired upon him. The 
firing now became pretty general upon both sides; many 
who were opposed to commencing the attack thinking it 
now necessary to fight in self-detense. Four of the pris- 
oners were immediately killed; the balance made their 
escape. No white men were injured, so far as I have been 
able to learn. ‘The firing continued pretty brisk for some 
ten or fifteen minutes across the river from both sides, but 
with litle effect, when a partof the Indians retreated down 
the riveranda part up. Inafew minutes the firing recom- 
menced about a mile anda half down the river, but without 
effect on either side. I am satisfied the arresting of the 
Indian herein referred to by the party from Shasty, did 
much to intimidate the Indians, and to preventan amicable 
adjustment of a)l the difficulties between the whites and 
Indians. J anralso satisfied, from what I saw myself, and 
from what I have learned from others, that a man by the 
name of —-—~ Steel, who pretended to be the leader of the 
party from Shasty, was principally instrumental in causing 
the attack on the prisoners, which, for a lime, produced gene 
eral hostilities. 

“ As soon as the firing commenced, being satisfied that J 
could be of no further service as Indian agent, not having 
the least influence with the company, and not being dis- 
posed to take part in hostilities commenced under circum- 
stances such as herein related, I lett for home, for the pur- 
pose of preparing to defend my owu louse and property, if 
circumstances should render it necessary.*? 


Governor John P. Gaines, writing to Dr. Dart, 
superintendent of Indian affairs, under date, Rogue 
River, July 8, 1851, says: 

“Tt is highly important that an experienced agent be 
sent to this place immediately, to reside here, not only to 
restrain and couciliate the Indians, but to watch the move- 
ments and properly dispose of infamous white men.” 

“ All the difliculties here are justly attributable to the lat- 
ter class of persons, if my information can be relied upon.’? 


Here is an eXtract from Superintendent Dart’s 
letter to the Department, dated Oregon City, July 
22, 1851. Speaking of the difficulties of getting 
an agent in the Rogue River district, he says: 

«F have, therefore, been without any one to send there 
during Mr. Spalding’s many months of illness. After writing 
me that he was well enough to enter upon his duties, I ad- 
dressed him a letter, (a copy of which I here inclose to 
you ;) but from causes unknown to me, he did not go to his 
post—the Rogue River—until within the last month. 

* E do not suppose, however, that it would have been in 
the power of one man to entirely prevent the difficulty 
amongst men who look upon Indians as intruders, and as 
having no more sights in this country than wild beasts.’ 


This is a copy of Dart’s letter to Spalding, al- 
luded to above: 

“I wish you, with as little delay as possible, to take the 
most favorable position on the Umpqua, to see those on 
their way to the mines, and urge upon them the necessity 
of not molesting the Indians on Rogne River or elsewhere 3 
but, on the contrary, treat them kindly. Iam well persuaded 
that most of the difficulties with these Indians might have been 
avoided had a more conciliatory course becn pursued on 
the part of the whites. I would also appeal to the whites 
residing in the vicinity of those Indians to exercise a litle 
more forbearance,” 


General Wool, in his letter to the Assistant 
Adjutant General, under date Benicia, May 15, 
1856, writes as follows. Imake an extractonly: 

& I would, however, have established a post, if I could 
have obtained the means of transporting the necessary sup- 
plies before winter set in, at or near Fort Walla-Walla; 
not because I deemed it necessary to defend or protect the 
inhabitants of either Washington or Oregon fiom the Tn- 
dians in that region, but simply to prevent what followed— 
a war by Governor Curry’s troops with the Walla-Wallas 
and several of the neighboring tribes, and to keep: those 
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třibes from joining the Yakimas, the authors of the wareast 
of the Cascade Mountains, shouid they besoinclined. That 
the Walla- Wallas were peaceably inclined, is evident from 
the fact that Major Chinn remained, with, I believe, only 
four voluntecr companies, within the distance of thirty miles 
of Fort. Walta- Walla, sending out almost daily scouting 
parties that. approached within a short distance of the fort, 

when the major reported there were a thousand warriors, 

without being molested or interfered with. Again, when 

Lieutenant Colonel Kelley moved against Fort Waltla-Wal- 
ja, A.-Olney, sub-Indian agent, who was not considered 
favorably inclined to the chief of the Walla-Wallas, reports 
in substance as follows, viz: ‘That soon after the arrival 
of the command at Walla-Walla river, above the fort, a 
party of Indians were seen on the hills above the camp, when 
adetachment of volunteers commenced a fire uponthem. That 
he, Olney, succecded in inducing them to suspend their-fire, 
and had a talk with the Indians, in which he learned the 
whereabouts of the chief’s camp, and directed them to take 
a message to the chief informing him that he wished to see 
him, The next day they proceeded in the direction of the 
village, but before reaching it, the chief, with five of his 
men, met them with a flag of truce. They inquired of him 
what he wanted ; he replied, peace. They told him to return 
to his people with his flag, and fight them. He said he did 
not wish to fight. Theygave him his choice, to return and 
figlit, or go with them and remain a prisoner. He wished 
them to'go ànd camp, and allow him toreturn to his village, 
andion the morrow he would return and hold a talk. They 
told him if he teft, they would at once attack his village. 
He, with his men, went to the camp, where they were dis- 
armed and tied. During the night, some arrangement was 
made about beef animals, horses, &c., and one of his people 
sent to the village directing them (the Indians) to gather up 
horses to supply the colonel’s command. On the way they 

` proceeded to the village, which during the night had been 
abandoned ; they found articles which had been taken from 
the fort. Here he, the chief, asserted that he could recover 
most of the: property, and such as could not be restored he 
would pay for. The next morning the command was or- 
dered to proceed up Walla- Walla river.. Detachments were 
starting at intervals and diverging to the right and left, and 
before the comand had all left the camp, firing commenced 
fn the advance, hut by whom he did not know, but was 
forced to believe it was by volunteers, as it was evident to 
him that the Indians did not meditate an attack, for they 
were at the same time engaged in prepariug the morning 
mhéal ; for in several instances the volunteers dismounted 
and partook of the roast beet’ found at the fires where the 
Indians were encamped.’ The result of atl which ended 
with driving the Indiansacross Snake river, adding several 
tribes to the ranks of the hostile Yakimas, the loss of nearly 
all the volunteer horses, either captured by the Indians, or 
died of fatigue and starvation, and perhaps the issuing of 
nearly or quite a million of dollars in scrip. We shali see 
whether this will be “a God-send to the people.’ It may 
be to the money speculators, but not to the people. Lam 
informed that the scrip is now selling for from twenty to 
thirty-five cents in- the hundred. 

. © Thus ended the winter campaign of Governor Curry. 
If there had been any Oregonians, or other white inhabitants, 
to protect or defend east of the Cascade range of mountains, 
there might have been, perhaps, some excuse for his usurpa-~ 
tion of power and raising troops, and making war beyond 
his own Territory and jurisdiction.” 


The following letter from Licutenant Sheridan 


to Colonel Wright aids in illustration of my | 


position: 
Camp, Lower CASCADES, WASHINGTON TERRITORY, 
April 18, 1856. 
Str: The bodies of the parties of Indians supposed to 
have been murdered, on or about the 4th of this month, 
were yesterday discovered a short distance from the road 
leading from the camp to the block-house, by a party sent 
from this camp under charge of Lieutenant Harvie. To- 
day, in obedience to your instructions, {£ buried the bodies, 
and made an examination of the manner in which they 
eame to their death, and of the ground in the vicinity. The 
Indian chief Spencer identifies the bodies of his father, 
wife, child, ant niece, and two young men, Vancouver In- 
dians-~six in all. The men had their hands tightly lashed 
behind their backs, and were then strangled to death by 
short. cords tied around their necks with slip-knots, and then 
drawn tight by pulling both ends. The hands of the women 
were not tied, but they were strangled to death in the same 
manner $ a silk handkerchief was used to strangle the child, 
a boy three years old. The person of the young woman, 
from the position of her body and dress, was undoubtedly 
violated. £ did not see her until she had been moved, but 
when first seen by the interpreter, Mr. Haines, her body 
was in such a position as to leave no doubt that the above 
was the case.. J feel satisfied that the party were murdered 
by white men. T send you, with this report, a buckskin 
gauntlet fotind near one of the bodies. Tie day on which 
the Indians were seen passing the block-house, it was re- 
ported at this camp, by Colonel J. Meek, that a party of six 
men armed with rifies had followed them, saying that that 
party of Indians would never reach the lower end of the 
portage. 1 think all their names are known tohim. A 
party of the same size, armed with rifles, reached this camp 
the same day. Inthe accompanying letter I give you some 
of their names. _ 
I am, sir, your obedient servant, P. H. SHERIDAN, 
Second Lieutenant Fourth Infantry, Commanding Camp, 
Lower Cascades. 
Colonel G, Wrient, Ninth Infantry, Commanding District. 
“True copy: RICHARD ARNOLD, 
First Lieutenant, Third Artillery, Aid-de- Camp. 


. This Spencer and his whole band were known 
to be the friendly allies of the whites. 

My next extract. is from a letter written by 
Mr. R. R. Thompson, Indian agent at the Dalles, 
dated April 20, 1856. 
Wright: : 

t: The season for fieh having arrived, some few have been 


He writes to Colonel 


a 


Columbia river, on the Oregon side, and while thus peace- 
ably engaged, have beëti fired upon by the Oregon volun- 
teers, who are encamped on the north side, and about. threé 
miles from the bank of the river. If the Indians were per- 


furnished with ‘passports. to take fish dt the -Dalles of the 


mitted peaceably to take fish, they could subsist themselves, 


and thereby relieve the Government of a large bill o 
pense. I have therefore to request that you furnish’ a Sam 
ficient foree to guaranty them protection (during the fishing 
Reason), from the common. foe—as also from our own peo- 
pie. 


In reply, Colonel Wright addresses himself tò 
Governor Curry, from which 1 extract the fol- 
lowing: ; 

‘As I march into the Yakima country to-morrow mom- 
ing with all my disposable force, £ am much embarrassed 
by these wanton attacks of the Oregon volunteers on the 
friendly Indians., Were I to accede to the request of the 
agent, to furnish a force to protect those Indians during the 
fishing ‘season, it would diminish my force to such an 
extent as to render nugatory my campaign in the Yakima 
country. = 
. © Under these circumstances, and presuming that you still 
retain anthority over the Oregon volunteers, although at 
present beyond your territorial jurisdiction, í have to re- 
quest that they may be withdrawn from the country on the 
north side of the Columbia river,” 

ĮI would like to read now from another letter 
of General Wool on this subject, dated San Fran- 
cisco, May 4, 1856. 

Mr. LANE. I object to General Wool being 
introduced here as testimony at all. S 

The SPEAKER. The Chair is of opinion that 
this course of debate is notin order. 

Mr. LANE. Very well, I will sit down. 

Mr. WHITNEY. Iam not surprised that the 
gentleman from Oregon should object to this tes- 
timony, but he has introduced matter in reference 
to Oregon and Washington, and I do not see why 
I should not be allowed to treat of the same sub- 
ject. These extraordinary Indian appropriations 
are, as a general thing, all of the same character; 
and that which is applicable to the Territories of 
Oregon and Washington to-day, may be applica- 
ble to Nebraska next year. We cannot foresee 
events in that Territory; but we may employ our 
present experience in guarding against future 
error. The extract which I desired to read from 
General Wool’s letter is in the following words: 


‘The only obstacle in the way of entire success is the 
determination of the citizens and Governor Curry’s troops 
to exterminate the Indians, as may be discovered in former 
reports, as well as reports marked 4, 5, and 6, herewith 
transmitted, of Joel Palmer, superintendent of Indian af- 
fairs in Oregon, and Lieutenant Sheridan, marked 7, and 
to prolong the war, and for no other object than to promote 
the ends and cele of political and pecuniary speculators. 
‘The latter are already in the market, buying Oregon scrip 
at twenty, thirty, and thirty-five cents on the dollar. Ifthe 
exterminating principle is not abandoned, I repeat that not 
a farmer will be left to till the ground in Oregon. All will 
be either killed or driven from their farms into cities or 
places of defense.” 


‘Political and pecuniary speculators ? Sir, 
in the name of the country I thank General Wool 
—I thank the public officers, civil and military, in 
those Territories, for the manly and frank man- 
ner Ín which they present the active motive upon 
which these Indian forays are fomented and kept 
up. Sir, I believe them. I believe these Indian 
wars are fomented for no other purpose than to 
create imaginary demands upon the Government 
Treasury. I think, from information in my pos- 
session, that I am safe in saying that the war 
scrip issued by Governor Curry in Oregon, and 


by Governor Stevens in Washington Territory, | 


and for the adjustment of which a board of United 
States commissioners has been appointed, will 
amount in the former to $7,000,000, and in the 
latter to $1,000,000— not one farthing of which 
has any legal value, and very little of which 
ought, in my opinion, to be indorsed by this Gov- 
ernment. 

I have endeavored, sir, so far as my feeble con- 
dition would allow, to present to the House a 
correct view of thissubject. I know it is imper- 
fect. 
ruptions, and have not the physical strength to 
do battle single-handed against the whole Demo- 
cratic party in this House, in exposing these 
wholesale frauds upon the Treasury. For these 
reasons, and under the ruling of the Chair, I leave 
the subject to the House, and to the judgment of 
the people. 

Mr. ORR. Idesire to inquire whether there 
was a division taken upon concurring in the 
amendment ofthe Committee of Waysand Means 
to this thirty-seventh amendment? 

The SPEAKER. A separate vote was taken. 

Mr. ORR. While Fam on the floor I desire 
to state some reasons why I think that amend- 


| 


I have been beset with a storm of inter- | 


ent) be reconsidered. As T intiniated: 
the chairinan of the Committee “of Ways a 
Means, the arrangement or. treaty under. whie. 
the appropriation is. asked for. has-not been sub=: 
mitted to the Senate, or has not. been confirmed 
by the Senate; and, from what I can-learn, itis 
not one that the Senate will be likely.te ratify; 
and I do not think we ought thus to appropriate 
$200,000 in advance, the effect of which will: be 
to initiate a system that will cost the Government 
millions of dollars. This proposition or arranges 
ment is one made by General Harney, proposing 
to purchase clothes or uniformis for the wild In- 
dians on. the plains. I do not think the House 
have sufficient information to justify them, in 
voting for this amcndment, nor that the inform- 
ation which they have is such as to induce thom 
to vote for it. Ishould have asked for a separate 
vote, if it had not escaped my observation at the 
time. I call the attention of the House to the 
fact that this amendment did not come from the 
Senate. It_was reported by the Committee of 
Ways and Means, and has never been considered 
here. We have no definite information in réla- 
tion to it, and the little information we have ought 
to induce the House to reject it. I hope the 
House will agree to the motion to reconsider; 
and I move the previous question upon it. ; : 
..The previous question was seconded; ar 


é 


j| main question was ordered to be put. 


The question was taken on the motion to recon 
sider; and it was agreed to. as 

Mr. ORR moved to reconsider the vote by. 
which the House had agreed to the amendment 
of the Committee of Ways and Means to his 
amendment. 

The question was taken; ahd the motion was 
agreed to. 

Mr. ORR demanded the previous question on 
the following amendment of the Committee of 
Ways and Means to the thirty-seventh amend- 
ment of the Senate: pale 

And to enable the Secretary of the Interior to execute the 
stipulations entered into at a council held at Fort Pierre, 
Nebraska Territory, on the Ist of March, 1856, by. Brevet 
Brigadier General William S: Harney, United States Ariny,. 
commanding the Sioux expedition, with the delegations 
from nine of the bands of the Sioux Indians, $200,000, being 
for thé fiscal year of 1857 and 1858. n Se 

The previous question was seconded, and the 
main question ordéred; and under the operation 
thereof, the amendment to the amendment was 
disagreed to, : l ; 

The question recurred on the amendment of the 
Senate, as follows; and it was.concurred in: 

For the general incidental expenses of the Indian service 
in the Territory of New Mexico—presents of goods, agricul- 
tural implements, and other useful articles—and in Assisting sig 
them to locate in permanent abodes, and sustain themselves‘ 
by the pursuits of civilized life, to be expended under the 
direction of the Secretary of the Interior, $47,500. 

REPAIRS OF CONGRESSIONAL LIBRARY. 

Mr. BALL. Task the unanimous consent. of 
the House for leave to report back from the Com- 
mittee on Public Buildings and Grounds, Senate 
resolution (No. 47) authorizing the payment of 
a certain expense incurred in the repairs of -the:, 
Congressional Library, under the act of Con- 


‘gress, approved March 19, 1852. 


Mr. LETCHER. 
of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the resolutions re- 
ported by the special committee. 

REGISTER OF A VESSEL. ; 

Mr. TYSON. Lask the unanimous consent 
of the House to put on its passage a bill grant+ 
ing a register to the bark Ann Elizabeth.” She 
was built as a brig in the United States; but being 
wrecked in the waters of the British West Indies 
she lost her American character... Under the act 
of 1797, she cannot be restored unless:by a special 
act. ae 

Mr. JONES, of Tennessee. I call for the reg- 

ar order of business. -.. : 

And then, on motion of Mr. ORR, the House (at 
fiveminutes after four o'clock; p. m.) adjourned. 


I call for the regular order 


iN SENATE. 
FRIDAY, February 27,1857. ; 
Prayer by the Chaplain, Rev. Sternen P. iLi. 
'TheJournälófyesterday was read and approved. 
ch FINANCE COMMITTEE. 
The PRESIDENT pro tempore appointed My. 
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February 27, 


Givin to. fill the vacancy in the Committee on 
Finance, occasioned by the resignation of Mr. 
‘Toucey. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance with a resolution of 
the Senate, a copy of the report of Captain George 
B. McClellan, one of the officers sent by the War 
Department to the seat of war in Europe in 1855 
and 1856. 

Mr. WELLER. I wish to move the printing 
of an extra number of that report, and I will state 
to the Senate what itis. It is the report of Cap- 
tain McClellan, one of the officers sent to Europe 
during the war between Great Britain, France, 
and Turkey, and Russia. The first part of that 
report is on the operations in the Crimea, with 
maps showing the recent events there, and the 
approaches of the allied army. A second feature 
is upon the European engineer corps. Third, ! 
the French, Austrian, and Sardinian infantry. 
Fourth, the European armies in general. Sixth, 
a separate chapter on cavalry. Seventh, the Aus- 
trian cavalry. Eighth,the French cavalry. Ninth, 
the English and Sardinian cavalry. Tenth, the 
United States regulations for field service in war. 
I move that five thousand extra copies of the re- 
port be printed. I have no doubt it will be found 
one of the most valuable publications that has 
been sent to the Senate for many years past. My 
motion, of course, will go to the Committee on 
Printing. 

The report was ordered to be printed; and the 
motion to print additional copies was referred to 
the Committee on Printing. 


THE TARIFF BILL, 


Mr. BRIGHT. As I was unavoidably absent 
from the Senate this morning when the vote was 
taken on the bill reducing and regulating duties | 
and imports, I wish now to say that, if I had 
been present, E should have voted forthe amend- 
ment of the honorable Senator from Illinois, 


REPORTS FROM COMMITTEES. 


Mr. THOMSON, of New Jersey, from the 

Committee on Pensions, to whom was referred 
the bill (H. R. No. 486) for the relief of Robert 
H. Stevens, reported it without amendment. 
3 e also, from the same committee, to whom 
was referred the bill (H. R. No. 629) increasing 
the pension of Daniel Denver, reported it without 
amendment. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
635) to supply deficiencies in the appropriations 
for the fiscal year ending the 30th of June, 1857, 
reported it without amendment. i 

Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred the petition of John 
B. and Thomas Johnson, submitted a report, ac- 
companied by a bill (S. No. 637) for the relief of 
John B. Johnson and Thomas Johnson, of the 
State of Arkansas; which was read, and passed 
to a second reading; and the report was ordered 
to be printed. 

Mr. JONES, of Tennessee, from the Commit- 
tee on Military Affairs, to whom was referred the 
bill (H. R. No. 527) for the relief of Whitemarsh 
B. Seabrook and others, reported it without 
amendment, and asked for its immediate consid- 
eration; but objection was made. 

Mr. SLIDELL, from the Committee on Roads 
and Canals, to whom were referred twenty-nine 
memorials of citizens of Cincinnati, Ohio, pray- 
ing for an appropriation for constructing a new 
canal around the Falls of the Ohio, upon the In- 
diana side of the river, asked to be discharged from 
their further consideration; which was agreed to. 


On motion of Mr. SLIDELL, it was 

Ordered, That the Committee on Roads and Canals be 
discharged from the further consideration of the bill (S. No. 
243) for the improvement of navigation at the Falls of the 
Ohio river; and from the further consideration of the bill 
(S. No. 230) to surrender to the State of Hinois the Cum- 
berland road, in said State. 


On motion of Mr. GREEN, it was 
Ordered, That the Comittee on Pensions be discharged 


[Mr. Doueras,] and for the bill on its final pas- | 
sage. 

Mr. CASS. I was necessarily absent when the 
vote was taken last night on the tariff bill; and, 
like my honorable friend from Indiana, if I had 
been here I should have voted for the proposition 
of the Senator from Illinois, and for the passage 
of the bill. 


INDIAN APPROPRIATION BILL. 


A message from the House of Representatives, 

by Mr. CuLLom, their Clerk, announced that the 
WLTouse agrees to some and disagrees to other 

amendments of the Senate to the bill (H. R. No. 
614) making appropriations for the current and | 
contingent expenses of the Indian department, | 
and for fulfilling treaty stipulations with various 
Indian tribes, for the year ending the 30th of 
June, 1858. 

On motion of Mr. JIUNTER, the amendments | 
were referred to the Committee on Finance, 


PETITIONS AND MEMORIALS. 


States for Japan, praying for compensation for | 
services as commissioner for negotiating a treaty | 
with the kingdom of Siam; which was referred | 
to the Committee on Commerce, and ordered to i 
be printed, i 

Mr. YULEE presented the memorials of Le- | 
titia Humphreys, administratrix of Robert ‘Ate | 
kinson and of R, M. Harrison, for the settlement | 
of their claims under the ninth article of the | 
treaty with Spain of 1819; which were referred 
to the Committee on Claims. | 

Mr. WILSON presented the memorial of the | 
Boston and Cape Cod Marine Telegraph Com- | 
pany of Massachusetts, praying to be allowed to | 
participate in the benefits of any appropriation | 
that may be made for the Cape Cod Telegraph 
Company; which was ordered to lie on the table. 

Mr. BRIGHT presented resolutions adopted } 
atageneral meeting of the citizens of George: | 
town, against erecting a permanent bridge over | 
the Potomac river at the site of the present Long 
Bridge, and in-favor of the erection of a bridge 
across that tiver above Georgetown; which was | 
referred | 


|| nessee. 


from the further consideration of the petition of Charles F. 
Brnekner, administrator of Willian White, deceased. 


RECOMMITTAL OF A BILL. 
On motion of Mr. COLLAMER, it was 


Ordered, That the bill (3. No. 633) to provide for convey- 
ing the mails of the United States from Panama to Valpa- 
raiso, on the west coast of South Asuerica, in connection 
with the mail routes already established, or hereatter to be 
established, to New Oricans, New York, and California, be 
recommitted to the Committte on the Post Otlice and Post 
Roads. 


BILL INTRODUCED. 


Mr. GREEN asked, and by unanimous con- 
sent obtained, leave to bring ina bill (S. No. 638) 
making a grant of alternate sections of public 
lands to aid in theconstruction of railroads in the 
Territary of Kansas; which was read twice by 
its title, and referred to the Committee on Public 
Lands. 

CREDENTIALS, 


Mr. ADAMS presented the credentials of Hon. 
Jerrerson Davis, clected by the Legislature of 
Mississippi a Senator from that State for the term 
of six years from the 4th of March next; which 
were read, and ordered to be filed. 


ORDER OF BUSINESS. 


Mr. JONES. I throw myselfon the indulgence 
of the Senate to ask them to take up a Honse 
bill reported from the Committee on Claims, for 
a constituent of mine. If it gives rise to any de- 
bate I shail consent thatit lie upon the table. 

The PRESIDENT pro tempore. Morning busi- 
ness 1s first in order, and the Senator from Ten- 
nessce has a precedent motion to take up the bill 
reported by him. 

Mr. BRODHEAD. 
tion to the Senators from Rhode Island and Ten- 
This is the last day devoted to the Pri- 
vate Calendar under the rules. My suggestion 
and motion is, that we procced to take up such 
private bills from the House of Representatives 
as do not give rise to debate, until the hour of 
oneo’clock arrives. [‘‘Agreed!” “Agreed!”’] We 
can do a great deal of private justice by that time. 
If we do not do it now, it will not be done at all 


l atthis session. 


Mr. BAYARD. Thope the Senate will, before 
taking up the Private Calendar, consider the bill 


red to the Committee on the District of Co- 
lumbia, | | 


| from the Committee on Public Buildings in refer- 


I desire to make a sugges- į 


To 


| be fixed. 


ence to the enlargement of the public grounds ad- 
joining the Capitol. It is absolutely necessary 
to be passed at this session. If not, the grounds 
cannot be completed until the lines ave defined; 
and the heaviness of the embankment on the 
southern side will require an interval of two yearg 
before a railing can be placed there or the street 
paved. I think the bill will not create debate, I 
have had the plan put up in the lobby so that 
Senators may examine it. It has been agreed 
to by the Committee on Pablic Buildings and 
Grounds of both Houses. The bill is printed 
and on the table, and was postponed until yes- 
terday, and ought to have come up, as I think, 
then. Ihopeitwillbetakenup now. It cannot 
require much time to dispose of it before you go 
on with the Private Calendar. If the bill passes 
to-day, I hope to have it passed in the House of 
Representatives, because it ought to be passed at 
this session. 

Mr. BRODHEAD. Iinsist on my motion. 

The PRESIDENT pro tempore. The Senator 
from Pennsylvania moves to postpone all prior 
orders for the purpose of proceeding to the con- 
sideration of House bills on the Calendar. 

Mr. BRODHEAD. That do not give mse to 
debate. 

Mr. JONES, of Tennessee. I am willing to 
second the motion of the honorable Senator from 
Delaware at the proper time, but the bill I have 
reported this morning has been here five years, 
and has always been passed by the Senate when 
presented. It is the first and only bill that has 
been in the Senate since I have. beemhere, that 
was for the relief of any citizen of South Car- 
olina, It simply authorizes the Secretary of War 
to adjudicate the claims of those who served in 
the war of 1812 on the principles of equity and 
justice, and to pay to them anything that is due. 
Task the Senate to take it up and pass it; it will 
not occupy a minute, and then I am willing, if it 
be the pleasure of the Senate, to take up the bill 
of the Senator from Delaware. 

Mr. BAYARD. I hope the bill I have named 
will be taken up. It cannot give rise to much 
debate. 

Mr. FITZPATRICK. I am not disposed to 
throw obstacles in the way of my friend from 
Pennsylvania; but when we adjourned this day 
week, we lacked closing the Private Calendar by 
some six or cight Senate bills of an eminently 
just character. Several of them had passed the 
Court of Claims, but have not yet been reached. 
I think that, in order to do equal justice, the first 
proposition should be to dispose of the remainder 
of the Senate private bills on the Calendar, so 
as to allow them an equal chance in the House of 

representatives, 

Mr. BRODHEAD. I beg leave to suggest to 
my friend from Alabama that the Senate bills 
which we passed the other day will not be touched 
in the House of Representatives. We wasted 
last Friday in passing Senate private bills. My 
motion is that we proceed to the consideration of 
the Private Calendar until one o’elock, consid- 
ering only such bills from the House of Repre- 
sentatives as do not give rise to debate. 

Several Senarors. Say two o'clock. 

Mr. HUNTER. I hope two o’clock will not 
At one o’clock we ought to go on with 
the appropriation bills. 

Mr. WELLER and Mr. MALLORY. 
half-past one o’clock. 

Mr. BRODHEAD. I move that we proceed 
with the consideration of the House bills until 
half-past one o’clock, 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Pennsyl- 
vania to postpone all prior orders, for the purpose 
of taking up the House bills on the Private Cal- 
endar. 

Mr. CASS. Ithink the bill submitted by the 
honorable Senator from Delaware, with respect 
tothe public grounds, is indispensable to be acted 
upon. I think nothing should delay the action 
of the Senate on that point. It is a matter of 
great public interest. 

Mr. ADAMS. Wh 
sooner? 

Mr. CASS. The season is so far advanced 
that if the bill be not passed immediately the work 
cannot be begun this year. 

Mr. BRODHEAD, There is no necessity for 
that bill, The public buildings have not yet been 


Say 


y did it not come here 


1857. 


finished. I ask that the question may be put on 
my motion. 

Mr. BAYARD. It is a bold assertion on the 
part of the Senator from Pennsylvania to say that 
there is no necessity for that bill when he knows 
nothing about it. There is a necessity. Though 
the public buildings are not completed, are you 
to let the public grounds lie in the condition in 
which they now are until after you finish the Cap- 
itol, which will probably be three years hence? 
It will take you two years, as I have stated, be- 
fore the filling in which has to take place on the 
southern side, in order to give any approaches 
there, can settle so as to have it paved or a railing 
put around it. [think itis a matter of great pub- 
lic interest; [ have no interest in it more than any 
Senator; but the honorable Senator from Penn- 
sylvania is entirely mistaken when he says there 
is no necessity for the passage of that bill. It 
ought to be passed at this session; for if it does 
not pass at this session, of course it will not pass 
until towards the close of next session, and that 
year will have elapsed, so that you cannot begin 
the filling up until the next year; and thus you 
lose two years; and then it will take two years 
for the ground to settle. You cannot fill it up 
until you have defined and extended the public 
grounds. I say there is a strong reason for taking 
up this bill now. It wil require but a short time 
for its consideration, and then the private bills 


from the House of Representatives can come up | 


in order. 

Mr. JAMES. My friend from Pennsylvania 
fixes the hour for the special order at half past 
one o'clock, If his motion be adopted, that will 
give us time to take up and pass the bill of my 
honorable friend from Delaware. 

Mr. BAYARD. I wish to take it up first. 

The PRESIDENT pro tempore. What is the 


hour indicated by the Senator from Pennsyl- | 


vania ? 
' Mr. BRODHEAD. Half past one o’clock. 

Mr. HUNTER. [hope not. 
we ought to go on with the appropriation bills. 
We have nearly all of them to acton yet. I must 

- be allowed to say that four of the most important 
have come up from the House of Representatives 
without a single amendment to them as originally 
reported by the Committee of Ways and Means 
there. We shall have to consider all the amend- 
ments, and settle them perhaps in committees of 
conference. Ihave never known a time when 
the appropriation bills were so much in danger 
asnow. Unless the Senate will consider them, 
I cannot be responsible for the consequences. 

The PRESIDENT pro tempore. The question 
is on postponing all prior orders until half past 
one o’clock, for the purpose of taking up the 
House bills on the Private Calendar. 

The motion was agreed to. 

Mr. JOHNSON. I trust the Calendar will be 
taken up where we left off last Friday, with the 
Senate bills. 

The PRESIDENT pro tempore. 
the Senate is to take up private bills of the House 
of Representatives. 

Mr. JONES, of Tennessee. Will the Senate 
allow me to appeal to them for one moment. 1 
have reported a House bill this morning which 
should be passed. 

Several Senators. We will reach it. 

Mr. JONES, of Tennessee. We cannot tell 
when it will be reached. It will not take five 


minutes to pass it now. J hope the Senate will | 


dispose of it. 

Mr. FESSENDEN. I object to anything not 
in order. 

The PRESIDENT pro tempore. ‘The Chair 
can only take it up by general consent, after the 
order just passed. 

Mr. JAMES. I call for the regular order. 

Mr. BAYARD. Is it in order for me now to 
move to postpone all prior orders, to take up the 
bill (S. No. 626) in relation to the public grounds? 

The PRESIDENT pro tempore. The Chair 
thinks not. 

Mr. WELLER. No business has been trans- 
acted since the motion was egreed to. 


PARMELIA SLAVIN. 


“ The first private bill of the House of Repre- | 
sentatives on the Calendar was a joint resolu- 


tion (No. 24) to pay the pension due Parmelia 
Slavin, late’ wife of John Blue, deceased, to her 


At one o’clock | 


The order of ; 


j 


$ 
i 


administrator; which was considered by the Sen- 
ate as in Committee of the Whole. At.the last: 
session of Congress an act was passed granting 
a pension to Parmelia Slavin, late the wife of 
John Blue, deceased, of four dollars per month; 


for five years, from January 1, 1848, who is now ! 


dead; and in order that the pension may be se- 
cured to her representatives, the resolution directs 
the proper officer to pay Artemas Sayles, the 
administrator of Parmelia Slavin, late the wife 
of John Blue, deceased, out of the money appro- 
priated for the payment of pensions, the amount 
of pension due to her by the act of March 2, 1855. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


BETSEY NASH. 

The next House private bill on the Calendar 
was the bill (No. 281) for the relief of Betsey 
Nash, which the Senate proceeded to consider as 
in Committee of the Whole. It proposes to au- 
thorize the Secretary of the Interior to place the 
name of Betsey Nash, of Stockbridge, Madison 
county, New York, upon the list of half-pay pen- 
sioners, as the widow of Doctor Sylvester Nash, 
at the rate of twenty-two dollars per month, to 
commence from the Ist of January, 1831, and to 
continue for ten years. 

Mr. CLAY. I must object to that bill. I 
would rather that it should lie over, as it is for 
arrears of pension. 

Mr. SEWARD. I hope the honorable Sena- 
tor will not ask that it lie over. 

The PRESIDENT pro tempore. The Chair 
cannot direct it to be laid over, unless by general 
consent. 

Mr. CLAY. The motion was to take up those 
bills that did not give rise to debate. 

Mr. BRODHEAD. That was my motion. 

‘Lhe PRESIDENT pro tempore. If it be the 
general understanding of the Senate, the Chair 
will so construe it that any bil} which gives rise 
to debate shall be laid over. [* Agreed d Does 
the Senator from Alabama. require this bill to lie 
over? 

Mr. CLAY. Yes, sir. 

The bill was laid over. 

REBECCA SMITH. 

The next private bill of the House on the Cal- 
endar was bill (No. 366) for the relief of Rebecca 
Smith; which the Senate proceeded, as in Com- 
mittee of the Whole, to consider. It directs the 
Secretary of the Interior to place the name of 
Rebecca Smith on the roll of revolutionary pen- 
sions for the State of Georgia, under the act of 


July 7, 1838, and the other acts subsequent thereto | 


continuing the benefits of those acts to the recip- 


| ients thereof, and pay her a pension, al the rate 


of $100a year, under that act, during her natural 
life. 

David Smith, of South Carolina, rendered mili- 
tary service daring the war of the Revolution for 
more than two years as a private of horse, as 
appears by the record of military service in the 


j office of the comptroller general in that State. 


The petitioner was lawfuliy married to a David 
Smith, of South Carolina, and there is evidence 
in the case tending to prove that the husband of 
the petitioner was the identical David Smith who 
performed the military service. But the Com- 
missioner of Pensions does not regard this evi- 


f dence as satisfactory to establish the fact of 


identity. This committec, however, are of opin- 
ion that the petitioner is the widow of the David 
Smith who performed the service, and that she is 
entitled to the benefit of the act of July 7, 1838, 
and the acts subsequent thereto continuing to 
beneficiaries the benefit of that act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


GEORGE SCHELLINGER. 


The bill (H. R. No. 358) for the relief of 
George Schellinger was.considered as in Com- 
mittee ofthe Whole. It requires the Secretary of 


the Treasury to pay George Schellinger $284 25, | 


in full for damages sustained by him by reason 
of destruction of property by the army of the 
United States during the Black Hawk war. 
Schellinger, it appears, was a farmer; and 
during the month of June, 1832, a Government 
train of about forty baggage-wagons, accompanied 
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by about one’ hundred ‘meyggeneamped. ow his 
premises for three days, takiffe posséssion of the 
same, and suffering the cattle. and- horses of the 
train to occupy his inclosures’and destroy. bis 
crops, and the damage was then estimated at $5002 
It appears that a board of commissioners was és= 
tablished at Galena in 1833, consisting ‘of Wili 
liam Hempstead and two others, to adjudicate 
upon such claims growing out of the Black Hawk 
war. The commissioners. adjudicated the: claim: 
under. consideration, and allowed the..sum of: 
$284 25. The evidence shows: that the petitioner 
sustained damage for which he is entitled to coms 
pensation; but as to the amount of damage, the 
evidence is somewhat conflicting, and the. com- 
mittee recommend the allowance of the smallest 
amount named, being $284 25, the sum allowed by 
the board of commissioners. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


MARY ANN CLARK. g 


The bill (H. R. No. 370) for the relief of Mary 
Ann Clark, was considered as in Committee of 
the Whole. It directs the Secretary of the Interior 
to place the name of Mary Ann Clark, of New: 
York, on the pension roll, at the rate of five dol- 
lars per month, for five years, commencing on the 
Ist day of January, 1856. OTe 

Mary Ann Clark is the widow of Edward 
Clark, as appears by the certificate of marriage. 
Edward Clark enlisted in 1847 in company A, 
commanded by Captain Larkin Smith, of the 8th 
infantry, in the Mexican war. He was of robust 
constitution, healthy, strong, and sound, the pic- 
ture of health, with the apparent promise of long 
life, but he was taken sick in Mexico,and exhibited 
symptoms of immediate dissolution. On the close 
of tht war he was able to move with the army 
from Mexico, and proceeded to New Orleans, 
and up the Mississippi river to Jefferson bar- 
racks, Missouri, where he was honorably dis- 
charged. ‘Then sick, he managed, as best. ho 
could, to reach home in Ontario county, New. 
York, which he succeeded in doing, reaching. 
home a fit subject for a sick bed, to which he was 
mostly confined till his death, which took place 
on the 29th of April, 1850. s SN 

The bill was reported to the Senate without. 
amendment, ordered toa third reading, read the. 
third time, and passed. ; 

THOMAS B. STEELE. $ 

The bill (H. R. No. 446) for the relief of 
Thomas B. Steele, passed assistant surgeon of 
the Navy of the United States, was considered 
as in Committee of the Whole. It directs that 
there be paid to Thomas B. Steele, passed assist- 
| ant surgeon of the Navy of the United ‘States, 
| $717 65, being the difference of compensation to 
an assistant surgeon and a passed assistant sure 
geon, from April 24, 1852, to April 21, 1855. 

The petitioner was commissioned as assistant 
surgeon in March, 1847, and he went to sea on 
duty in the home squadron, and remained at sea 
until December, 1849. In September, 1850, he 
was ordered to join the Saratoga, under orders 
for the China seas, and served in the East India 
and the Japan squadron until 1854. By the act 
of 1820, approved May 24 of that year, an assist- 
ant surgeon who has been in service four years, 
and has seen two years’ service, is entitled to be 
examined, and if found qualified, to be passed for. - 
| promotion with increased pay. Those officers 
of the petitioner’s date, who were in the United 
| States, were examined and passed in the spring 
| of 1852; but the petitioner then being in service 
on distant seas, by order of the* Departraent, 
| could not be examined until April, 1855, at which 
i time he was passed; and his warrant, therefore, 
| bears date in the spring of 1852. In consequence 
thereof, the Department decided that the peti- 


|| tioner could only be paid asan assistant surgeon 


| from the time at which he was examined, The 
committee are of opinion that the memorialist is 
clearly entitled to the pay of a passed assistant 
surgeon from the date of his warrant, and ac- 
cordingly report a bill for his relief. i 

The Dill was-reported to the Senate without 
amendment, ordered to a third reading, read the 
third time; and ‘passed. 

-LYMAN_N. COOK. 


| ‘The bill (H. R.-No. 372) for the relief of 


T: 


Eyman N. Cook wag next considered as in Com- 
mittee of the Whol It directs that the name of 
Lyman N. Cook be placed on the pension roll of 
the United States, and that he receive an annual 
pension of $22 50 per month during his natural life, 

Cook served in the war of 1812 as surgeon’s 
mate in Colonel Allen’s regiment of New York 
militia. During the battle of 17th September, 
18H, at Fort Eric, he had the tympanum of his 
ear ruptured by concussion of the firing of can- 
won. ‘Qn the 3d March, 1843, upon satisfactory 
proof of-hisservicesand disability, he was allowed 
apension of $11.50. The House of Represent- 
atives had the pension $22 50, but the Senate re- 
duced it to the above sum., The petitioner now 
furnishes additional proof showing increased dis- 
ability, amounting to nearly, if not altogether, 
total, The committee therefore report the bill for 
his relief, allowing him $2250 per month for life. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed, 


RICHARD PHILLIPS. 


The bill (H. R. No.'473) for the relief of Rich- 
ard: Phillips was considered as in Committee of 
the Whole. 

{t authorizes the Secretary of the Interior to 
place the name of Richard Phillips, of Massa- 
chusetts, on the invalid pension roll, at the rate 
of ‘eight dollars per month, to commence on the 
3d of December, 1855, and to continue during his 
natural life. 

The petitioner was a private and sergeant in 
Captain Pritchard’s company of Massachusetts 
militia, raised for the defense of Marblehead and 
the ‘adjacent coast, in the war with Great Britain, 
in $814. While actually in the service, and in 
the line of his duty, he received a severe injury 
in his right knee, “It appears that, after haying 
posted the guard for the night,an alarm gun wag 
fired, and that while on his way to report the 
same to the officers at the fort, he fell upon a 
ledge of sharp rocks, and received an injury in 
his right knee, which disabled him from duty, 
and confined him for some time in the hospital, 
and resulted in permanent lameness. The testi- 
mony shows that the injury has incapacitated 
him toa great degree from obtaining his sub- 
sistence by manual labor, and now totally dis- 
ables him. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed, 

SAMUEL R. THURSTON. 

The bill (tI. R. No. 254) fer the relief of the 
heirs of Samuel R. Thurston, late Delegate from 
Oregon, was considered as in Committee of the | 
Whole. Itauthorizes the Secretary of the Treas: | 
ury to pay to the legal representatives of Samuel 
R. Thurston, late Delegate from Oregon, for the 
benefit of his heirs, the difference between the 
pay he has already received for mileage, and that 
now allowed to and reccived by the present Del- 
egate, 

By the act organizing that Territory, which 
‘Was passed in 1848, the mileage of the Delegate 
was limited to $2,500. Under this act Mr. Thurs- | 
ton was elected Delegate; and during his term in 
1850, Congress, in legislating upon the same ques- 
tion, allowed mileage to the members from Cali- 
fornia and. the Delegate from Oregon by the 
most usually traveled route within the limits of | 
the United States.” And by the act of 1859, there | 
is a direct repeal of the limitation of the gencral 
mileage law as contained in the act of 1848. Mr. 
Thurston was allowed mileage at both sessions 

ete A 

of the Thirty-First Congress by the overland 
route to the Pacific: all other members have been 
allowed by the route which they actually trav- į 
eled, and which all were obliged to travel; and 
thus Mr. Thurston received but litle more than 
one half the sum which cach of those who came 
under the same laws, lived on the same coast, and | 
traveled the same route, were allowed and re- 

ceived. A 

_ The committee submit to the House that there 

is no “t usually traveled roule within the limits of 

the United States?’ from Oregon and California, 

by which it is possible for persons to pass, except 

in large bodies, and such route cannot justly or 

legali 
therefore, the restrictive words must be inopera- 


be held to be within the law of 1850, and, | 
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| tive, leaving the act to take effect as removing 


the limitation in the act of 1848, and placing the 
Delegate from Oregon and the members from Cal- 
ifornia under the operations of the general law, 
by the most “usually traveled route,” which 
certainly is the route by which the present Dele- 
gate is allowed his mileage. And this view is 
more directly manifested by the act of 1852, 
which simply repeals the act of 1848—the whole 
effect of this act of 1852 being a direct repeal of 
the act of 1848, which itis herein held was im- 
pliedly done by the act of 1850. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


CAPTAIN THOMAS GILL. 


The next House bill on the Private Calen- 
dar was the bill (No. 438) for the relief of the 
heirs of Captain Thomas Gill, which was re- 
ported adversely from the Committee on Revolu- 
tionary Claims. It directs the proper accounting 
officers of the Treasury to pay the full amount of 
five years’ commutation pay of a captain of cav- 
alry ip the army of the Revolution, to the legal 
representatives of Captain Thomas Gill, late of 
the army of the Revolution, (Sumter’s division.) 

Thomas Gill entered the service as a militia 
man in the Camden district, South Carolina, in 
December, 1778, under Captain Philip Walker, 
and he served in this capacity about three months, 
when he wasdischarged. Ina few daysafterwards 
he volunteered under Captain Walker, upon a call 
for volunteers, and marched to General Lincoln’s 
headquarters, on the Savannah river; and under 


j the command of Colonel Lawrence, a regular offi- 


cer, he was marched to Charleston early in the 
year 1799, where he remained until about Au- 
gust, 1779, when the company to which he be- 
longed was disbanded. Shortly afterwards, he 
again enlisted under Captain Alexander Pagan, 
at Ransom’s mills, in North Carolina, and was 
attached to Colonel Sumter’s regiment, and 
marched to Rocky Mount, South Carolina; thence 
te Camden; and in August, 1780, he was elected 
a licutenant in that company. From thence they 
were marched to ‘ Old Fields,’ where a battle oc- 
curred between the forces of General Sumter and 
the British forces, in which Captain Pagan was 
killed, and most of the company cut to pieces 
or taken prisoners. 
pany, reinforced by other volunteers, shortly after- 
ward organized, and elected Lieutenant Gill their 


captain, in which capacity he continued to serve | 
in General Sumter’s division until the close of | 


the war. While in the service he was at the 
battles at Congaree, Byging church, and at En- 
gro’s quarters, besides several skirmishes with 
the enemy. Under the resolution of Congress, 
he, as such officer, was entitled to the full pay of 


such officer for five years, in lieu of the half pay i 
for life; but the evidence from the Departments | 
shows that no application was made by him | 
during his lifetime, nor by his heirs since his ' 
death, until this one; and as the committee believe | 
that the five years’ full pay is justly duc his heirs, | 
inasmuch as it appears that this service was in the | 
service of the ‘ horse,” they are of opinion that | 


he was entitled to pay as a captain of light-horse. 
Mr. BRODHEAD. Imove the indefinite post- 
ponement of that bill. 
The motion was agreed to. 


JOHN C. M’CONNELL. 


The biil (H. R. No. 459) for the relief of John | 
C. McConnell was considered as in Committee i 


of the Whole. 


; : 
It direets that 4995 42 he paid to John ©. Me- | 
Connell, out of any moneys in the Treasury not | i ; : 
| Auditor, it was ascertained that a large amount 


otherwise appropriated, for fresh beef furnished 


by him to General Quitman’s brigade of volun- 
g ! 


teers in the Mexican war in April, 1847. 


The bill was reported to the Senate without || 
amendment, ordered to a third reading, read the i 


third time, and passed, 
JOSEPH M’CLURE. 


The bill (IT. R. No. 489) to reimburse the es- | 
tate of Joseph MeClure, a paymaster in the war | 


of 1812, was considered as in Committee of the 
Whole. 


Tt authorizes the Secretary of the Treasury to | 
pay to David McClure, administrator of Joseph | 


McClure, a regimental paymaster in Colonel 


Varren’s regiment of New York militia in the ` 
war of 1812, $551 36, out of any moneye-in the i 


The remnant of that com- | 


Treasury not otherwise appropriated, the same 


being the amount of a judgment paid by McClure 


to the United States for moneys paid out by him, 
for which the vouchers were burned, but which 
was paid by him to his regiment. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


WILLIAM KENDALL., 


The bill (H. R. No. 468) for the relief of Wil- 
liam Kendall, was considered as in Committee of 
the Whole. It directs the accounting officers of 
the Treasury to settle the account of William 
Kendall, sutler at Fort Columbus, for all articles 
furnished by him to soldiers there recruited or 
stationed during the late Mexican war; and in all 
cases where the several amounts claimed were 
regularly entered on the original muster or de- 
scriptive rolls which accompanied the detach- 
ments from that fort, and were thus charged 
against the respective soldiers, but were not trans- 
ferred to the company rolis, nor retained out of 
the soldier’s pay and allowed to Kendall, the 
amounts shall be allowed and paid to him. 

The bill was reported to the Senate, and or- 
dered to a third reading. 

Mr, CRITTENDEN. I think that bill ought 
not to pass without some explanation. It leaves 
no amount mentioned, 

Mr. WELLER. I.can satisfy the Senate that 
itisa perfectly just claim. The committee looked 
into it very carefully. 

Mr. CRITTENDEN. 
with the explanation. 

Mr. WELLER. Ido not think I ever saw a 
clearer case. 

The report was read, from which it appears 
that Kendall was the regularly appointed sutler 
to the army at Fort Columbus, in the harbor of 
New York, during the late Mexican war. That 
port was one of the gencral recruiting depots 
where thousands of recruits remained only for a 
few days to receive primary instruction, and were 
then ordered to the seat of war. On the 16th of 
February, 1846, the Secretary of War issued an 
order modifying the previously existing regula- 
tions for the settlement of sutlers’ claims, so as 
to require that ‘* claims against soldiers who leave 
the pay district in which the debts were con- 
tracted before payment, must be properly stated 
on the muster-roll, descriptive Jists, or certificates 
of discharge, as herctofore directed, for the in- 
formation of the paymaster, who will settle with 
the soldier accordingly, taking his receipt for no 
more than is actually due him after deducting 
sutlers’ claims and all other stoppages required to 
be made.’ The order further required the ace 
counts of these claims to be kept in the Paymaster 
General’s office, and certified to the accounting 
officers of the Treasury, so that the sutler could 
receive payment from any paymaster in the 
service. 

The memorialist further alleges that, under the 
operation of this order, he furnished such articles 


I do not object to it 


; as were prescribed by a board of officers, at a 


tariff of prices fixed by them, to a large number 
of newly-enlisted soldiers; and upon the depart- 
ure of each detachment for the seat of war, he 
furnished the amount of his claims against the 
several soldiers to the commanding officer of the 
post, who caused the same to be duly entered on 
the muster or descriptive roll, signed by himself, 
of which a copy is on record in the office of the 
Adjutant General. 

He further states that, upon application at the 
offices of the Adjutant General and the Second 


of claims had never been transferred by the sev- 


i eral army officers from the original list or roll to 


the company rolls. In consequence of this omis- 
sion, the claims never became known to the sev- 
eral paymasters. AH such soldiers as owed these 
amounts to the sutler were paid in full without 
the deduction required by law; and the memorial- 
ist thereby lost the claims to the amount of about 
two thousand five hundred dollars. The appa- 
rent negligence of the officers whose duty it was 


! to transfer these claims to the muster-rolls of the 


companies subsequently formed of these recruits, 
isattr:buted tothe haste'and excitement incidental 
to the active campaigns of 1846 and the beginning 
of 1847. 

The bill was read the third time, and passed. 


1857. 


THE CONGRES 


COMMANDER- JOHN L.: 
The next private bill on the Calendar. was the 
bill (H: R. No. 405) for the relief of Commander 
-John L. Saunders; which was considered by the 
Senate as in Committee of the Whole. It author- 
izes the Secretary of the Treasury to pay to Com- 
mander John L. Saunders, out of any moneys in 
“the Treasury not otherwise appropriated, $250, 
full compensation for entertaining on board the 
ship St Mary’s Colonel John C. Eldridge, whilst 
a bearer of dispatches from Pensacola to Aransas, 
in September, 1845. ; 
-The Committee on Naval Affairs reported an 
amendment to strike out “ $250,’ and insert 
4t ten dollars a day from 9th of September, 1845, 
to 16th of September, 1845, both inclusive.”’ 
The amendment was agreed to, the bill was re- 


ported to the Senate:as amended, and the amend- | 


ment was concurred. in and ordered to be en- 
grossed, and the bill to be read a third time.. The 
A biH was read the third time and passed. 


GUSTAVUS B. HORNER. 


The next private bill on the Calendar was the 
bill (H. R. No. 343) for the relief of the legal 
representatives of Gustavus B. Horner, which 
was reported by the Committee on Revolutionary 
Claims, with an amendment. 

Mr. BENJAMIN. Let that bill go over, 

The bill was passed over. 


JESSE MORRISON. 


The bill (H. R. No. 463) for the relief of Jesse 
Morrison, of Hlinois, was considered as in Com- 
mittee of the Whole. It directs that there be paid 
to Jesse Morrison, of Illinois, $500, out of any 
money in the Treasury not otherwise appropri- 

Ad the same, being in full for damage in being 
ispossessed of his storehouse at Fort Jackson, 
Michigan Territory, for use of the United States 
military force, and for rent of the said store-house 
by the Government during the Black Hawk 
war. 
. Mr. Morrison wasa merchantat Mineral Point, 
then in Michigan Territory, and now in the State 
_of Wisconsin, where he Bada large stock of mer- 
chandise. It became necessary for the accommo- 
dation of the Army to occupy his store-house 
-building for public purposes, anda requisition was 
made in due form by the proper officer for the 
‘delivery up of the building for the public use. 
Mr. Morrison, therefore, was obliged to break 
up and move his store of goods, and give up his 
store-house for the use of the United States mil- 
itary force then stationed there. It is proved to 
the satisfaction of the committee, that the damage 
to Mr. Morrison in breaking up his business and 
the rent of his store-house would amount to the 
sum claimed, which is $500. After the close of 
the war, Mr. Morrison made application to the 
Secretary of War to be reimbursed for his loss 
and damage; but, while the justice of the claim 
‘was not disputed, it was alleged that no law then 
existed to authorize the payment thereof. 

“The bill was reported to the Senate without 
‘amendment, ordered to a third reading, read the 
third time, and passed. 


C. B. R, KENNERLY. 


The bill (H. R. No. 528) for the relief of C. B. 
R. Kennerly, was considered as in Committee 
of the Whole. It directs the Secretary of the 
Treasury to. pay to Kennerly $536 66, for medical 
services rendered the military escort of the United 
States boundary commission in. 1854 and 1855. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

ANTHONY DEVIT. 

The bill (H. R. No. 767) for the relief of An- 
thony Devit, late a sergeant in the third artillery 
of the United States Army, was considered as in 
‘Committee of the Whole. It directs the Secre- 
tary of the Interior to place the name of Anthony 
Devit, late a sergeant of the third artillery of the 
United States Army, and now at the Western 
Military Asylum, Harrodsburg, Kentucky, upon 
the invalid pension roll at seventeen dollars per 
‘month, beginning on the Ist of January, 1856, 
and to continue during his natural life or the 
existence of his present disability. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed, 
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|! brigade commanded by General Quitman, which 


route to supply his forces. The petitioner also 


| days’ torture, laid out ina wagon without springs, 
| in proceeding to ‘Tampico, over a miserable road, 


| once being removed, for one hundred and four 


ISRAEL B.BIGELOW. a 
The joint resolutions (No. 29) for the relief 


of Israel B. Bigelow, was considered as in Com- +i 


mittee of the Whole. . It provides that a pension 
of fifteen dollars: per month, during his natural 
life, be allowed to Israel B. Bigelow, of Texas, 
to commence from the Mth of January, 1847, the 
day on which he was severely wounded and dis- 
abled by the enemy, while bearing important dis- 
patches from Major General Patterson to General 
Quitman, during the march of the division of vol- 
unteers from Victoria to Tampico, in Mexico. 
“He was a contractor, in the year 1847, to fur- 
nish beef to the forces of the United States inthe 
Mexican war, on their march from Victoria to 
Tampico, Mexico. On the 14th of January in 
that year he left Victoria, with a pert of the 
United States troops, for Tampico, leaVing cattle 
and men in that place to supply with beef the 


was to follow the succeeding day. On the 19th 
of the same month, he was called upon by Lieu- 
tenant Elliott, an assistant commissary of sub- 
sistence, and informed by him that his men had 
failed to supply General Quitman’s brigade with 
beef, on account of their having lost the cattle. 
The memorialist was ordered to return forthwith, . 
and, if possible, to obtain beef for the brigade, and 
if he could not, to notify General Quitman that 
he would deposit bacon at certain points on the 


received orders from General Patterson, to con- 
vey to General Quitman, to the effect that he had || 
found it impossible to obtain sufficient forage for 
the animals, and that those in his brigade must 
be put upon the same allowance of a quarter ra- 
tion to which he had limited those in his division. 

In returning to convey to General Quitman 
these orders, and when about twenty miles in the 
rear of General Patterson, he was attacked, in 
both front and rear, by about twenty Mexican 
cavalry, and was shot through the left leg with 
a one and a quarter ounce ball, which passed 
through and fractured the head of the tibia, close 
to the knee-joint. Pursued by the enemy, with 
his limb shattered, he was forced to ride eight 
miles on horseback before meeting General Quit- 
man. When he reached him he was suffering 
severely from his wound, but saying nothing 
about it he proceeded to deliver his orders. The 

eneral noticed his agonized appearance and the 
Blood streaming down his legs, remarked to him, 
« You are badly hurt.” He replied, “ I know I 
am, and expect to die; but I must convey to you 
the orders with which I am charged.” He then 
informed the General of the orders in detail, be- 
fore dismounting. After this he suffered seven 


at which place he was confined in bed, without 


days, and for the space of three years thereafter 
he was unable to walk without crutches. He 
still suffers with a stiff leg and knee, covered 
with ulcers, and has expended a large amount of 
money in treating it, without reference to his loss | 
of time and intensity of suffering. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


JOHN L. VATTIUER. 


The bill (I1. R. No. 595) for the relief of John 
L. Vattier was considered as in Committee of the 
Whole. 

It provides that John L. Vattier is entitled to 
select and locate of the public lands of the United | 
States, open to entry, at $1 25 per acre, two thou- | 
sand eight hundred and eighty acres, for which | 
he shall duly receive a patent as indemnity for | 
the undivided half of the claim of George Schamp j 
and Pelagre Schamp, his wife, as filed before the | 

l 
| 
| 


register and receiver of the land office of the 
southwestern land district of Louisiana, as re- 
ported by them the Ist of November, 1824. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. è 


BENJAMIN R. GANTT. 


f 
The bill (H. R. No. 524) for the relief of Ben- | 
jamin R, Gantt was considered as in Committee | 


of the Whole. It proposes to confirm the claim || nations of land to ce 


of Benjamin R 
sentative of G 


on the Qist of February, 1840, under: the A 
Congress for the relief of the said George Rowe, 
approved March 3, 1839, containing not more than 
four hundred superficial arpents, to so much of 
the land, so located, as maybe found undispdsed 
of by the United States; the same to-be patentéd 
and adjusted according tothe approved ‘plat.of 
survey of the township in which it is situated, 
under instructions from the Commissioner ofthe 
General Land Office, so as togive him, as nearaa 
may be, the lands sought to be located ‘by him, 
being a part of sections one and two,and perhaps 
a fraction of eleven and twelve, in township No. 
15 south, of range No. 10 east, in the south- 
western district of Louisiana; butthis.act is only 
to operate as a relinquishmentforever on the part 
of the United States to the lands, and is not to 
interfere with adverse valid rights of third per- 
sons, if such exist, to any part thereof. 

Under an act of Congress approved March’3, 
1839, George Rowe, of Ouachita Parish, Lopis- 
iana, was authorized to locate, within twelve 
months from that date, under the direction of thi 
surveyor general of Louisiana, a tract of land in 
the district south of Red river, not exceeding four 
hundred arpents, in lieu of an equal quantity con- 
firmed to him by the register and receiver:of that 
district, under certificate numbered 382—the Gov- 
ernment not being able to make good the samem- 
the new selection not to be of better quality: than 
that relinquished, and the titles patent to- issue 
therefor as soon after the location and returnas 
it could be done. 

Tn accordance with which Jaw, and after having 
complied with all its provisions, as stated by the 
| surveyor general in his process verbal, of the 
transaction, the surveyor general, on the 2istof 
February, 1840, at the request of the memorialist, 
Gantt, the assignee of Rowe, located upon certain 
lands, particularly described in the bill, certifying 
officially that it was an. unlocated vacant tract, 
not exceeding four hundred arpents in quantity, 
and not of superior quality to the tract, the claim 
to which had been relinquished under the afore- 
said law of Congress, 7 T and 

For this land, so located, the Commissionerof 
the Land Office refuses to issue.a patent, for the 
reasons as stated in his commanication, that the 
location was regarded as not being valid under the 
law, as it conflicted with other claims, and did not, 
as required by the act of Congress, conform to 
the legal subdivisions of the public lands: 

It appears, from the plat of approved survey 
of the township, in which is situated the land in 

uestion, that subsequently to the location of 
Gantt’s claim there was a resurvey of a private 
land claim adjoining it; and that the survey thus 
made changed to some extent the shape of the 
tract located by Gantt, but leaving to him the full 

uantity, and more than was claimed by. him. 
Phe survey of the township having beenapproved 
after, and by the said correction differs slightly 
from the map of the land returned by the sure 
veyor general to the land office, exhibiting his _ 
location of the Gantt claim; and in that way 
shows what appears to be a departure from the 
law requiring it to have been located according to 
legal subdivisions; but which seems altogether 
immaterial, resulting as it did from a reaureey. 
made subsequent thereto, but being approved, 
beeame the only legal survey. Re 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read, thé 
third time, and passed. afer 


GEORGE F. BALTZELL. 


The bill (H. R. No. 504). for the relief of 
George F. Baltzell, assiguee of James P. Roan, 


| was next considered as in Committee of the 
ii Whole. 
| zell, of Florida, assignee of James P, Roan, to 


It proposes to:permit George F. Balt- 


! enter, at any land office in Florida, a full section 
of land, or Jess-quantity in lieu thereof,by divis- 
ional lines, without. making payment therefor; 
| but the same is to be deemed and taken as a full 
i satisfaction of any and all claims of James P: 
| Roan, and George F. Baluell, his assiguec, under 
an act of Congress, entitled “ An act granting dos 
rfain actual settlers in the 
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“Territory of Florida,” approved May 26, 1824; 
and in his location Baltzell is in no case to select 
any tract of land containing a less number than 
one hundred and sixty acres. . 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


WILLIAM POOLE. 


The bill (H. R. No. 498) for the relief of Wil- 
liam Poole was considered as in Committee of 
the Whole. It authorizes the Secretary of the | 
Interior to cause to be paid to William Poole, of 
Maine, whose name is now on the roll of invalid 
pensioners, eight dollars per month, from Januar 
4, 1856, instead of four dollars per month, which 
he has heretofore received, and that the same be 
continued during his natural life. | 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


JOSEPH RICHARDS. 


The next private bill onthe Calendar was the 
bill (H. R. No. 225) for the relief of Joseph 
Richards, of Berks county, Pennsylvania. 

Mr. SLIDELL. [ think this bill will neces- 
sarily lead to discussion. It was objected to the | 
other day. 

The bill was Jaid aside. 


HENRY T. MUDD. 

The bill (H.R. No. 589) for the relief of Ilenry 
T. Madd, of Missouri, was considered as in Com- 
mittee of the Whole. Charles Burke, on the 15th 
of March, 1856, entered, at the land office at Pal- | 
myra, Missouri, under the provisions of the pre- | 
‘emption act of September 4, 1841, the southeast 
quarter of section thirty-four, township fifty-one, 
range two west, containing onc hundred and sixty 
‘acres, for which he paid $200, per receiver’s 
receipt, whieh entry failed for want of proof, and 
was canceled at the General Land Office. Henry 
T. Madd, before the entry was canceled, in good 
faith, but in ignorance of the provisions of the 
“preéiuption law, bought the land of Burke for 
$800, and holds a deed from Burke, dated March 
17, 1854; but the purchase-money, as the law 
stands and has becu construcd by the General | 
Land Office, cannot be paid to Madd, though the 
equitable right is acknowledged to bo in him, and 
‘Burke has gone to parts unknown, and his order 
or power of attorney cannot be had. This bill, 
therefore, provides that the transfer of Burke to 
Mudd shall be received and treated as an admis- 
sion of the right of Mudd to the repayment of 
the purehase-money on the entry, viz: the sum |! 
of $200, and the same is to be refunded to him | 
accordingly, 

Phe bill was reported to the Senate without 
amondmeut, ordered to a third reading, read the | 
third time, and passed. | 
; JOHN HUFF. f 

The bill (XI. R. No. 572) for the relief of John || 
Huff, of Texas, was considered as m Committee l 
of the Whole. it authorizes the Secretary of the | 
Treasury to pay to Huff 41,556, in full of all] 
demands against the Government of the United |) 
States for damages done to his property whilst |} 
his house and premises were in possession of a j 
battalion of United States infantry in December, | 
1848, 

‘The bill was reported to the Senate without 
amendment, ordered to a third reading, read the | 
third time, and passed. 

JACQUES GODFROY. 

‘Phe bill (H. R. No. 508) for the relief of the || 
heirs of Jacques Godfroy was considered as in| 
Committee of the Whole. It directs thata patent || 
be issued to the heirs of Jacques Godfroy for a 
second concession (No. 19) in rear of the front i 
grant on Detroit river, patented to those heirs | 
July 24, 1811, according to the survey of the sec- 

„ond concession made by deputy surveyor Joseph || 
Fletcher, in July, 1822, and returned into the land |} 
ofice by the surveyor general, and contained in 
the patent certificate No. 313, issued by the regis- | 
ter of the land office at Detroit, dated April 16, 

1855. i 

The bill was reported to the Senate without | 
amendment, ordered to a third reading, read the 

third time, and passed. 


NAPOLEON B, GILL- 


} 
i 
+ 
ij 


bill (H. R. No. 355) for the relief of Napoleon 
B. Gill, of Perry county, Missouri, and for other 
purposes; which was reported adversely by the 
Committee on Private Land Claims. 

Mr. CLAY. I move the indefinite postpone- 
ment of the bill. 

The motion was agreed to. 


COLLINS BOOMER. 


The bill (H. R. No. 333) for the relief of Col. 
lins Boomer was considered as in Committee of 
the Whole. Tt directs the Secretary of the Treas- 
ury to pay to Collins Boomer $1,000, in full pay- 
ment for the sloop and provisions captured from 
him in 1813 by the British, in consequence of his 
employment of the sloop in the conveyance of 
American troops upon the river St. Lawrence. 

The sligóp was employed in 1813 in conveying 
American iroops from the river St. Lawrence, 
and in consequence thereof was captured by the 


|| British, and towed across the river into Canada. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


SAMUEL S. HAIGHT. 


The bill (H. R. No. 510) for the relief of Sam- 
uel $. Haight was considered as in Committee 
of the Whole. It directs the proper accounting 
officers of the Treasury to adjust and settle, upon 
the principles of equity and justice, the claim of 
Samuel S. Haight, for his services and expenses 
in mustering into service, and marching to the 
New York frontier, bis command, under orders 
from General Amos Hall, during the war of 1812, 
when Haight was colonel of the first brigade of 
New York State militia. 

In the early part of January, 1814, he was 
senior colonel of the first brigade of militia in the 
State of New York. Soon after the burning of 

juffalo and the taking of Fort Niagara, he was 
ordered by General Amos Hall to proceed with- 
out delay with his command to the frontier, which 
he did with about five hundred men, which in- 
ereased to one thousand men before he reached 
the village of Dansville, where he was met by 
orders from General Fall that the British troops 
and Indians had recrossed the Niagara river, and 
that he disband his men, as there was no further 
necessity for them. The petitioner was at some 
expense in getting out the troops, and for such 
expense and his own pay he now asks to be re- 
imbursed by Congress. 

The bill was reported to the Senate without 


' amendment, ordered to a third reading, read the 


third time, and passed. 
ACKNOWLEDGMENTS TO NAVAL OFFICERS. 


Mr. SLIDELL. I ask the indulgence of the 
Senate to consider a joint resolution that I re- 
ported two days since from the Committee on 
Foreign Relations, which I am sure will receive 
at once the unanimous approbation of the Senate. 
Tt is a joint resolution authorizing Commander 
Henry J. Eartstene, of the United States Navy, 
to accept from the Government of Great Britain 
a sword presented to him by the Queen of Great 
Britain, not in the ordinary form, but sent to the 
Navy Department, with an expression of her 
earnest wish that he might be permitted to accept 
it. There is also a similar provision for Lieuten- 
ant Trenchard and Mr. Morrison, of the United 
States steamer Vixen, as an acknowledgment 
by the Government of Great Britain of their gen- 
erous and effective services rendered by them in 
rescuing the lives and proporty of certain of her 

Jajesty’s subjects from shipwreck, and also per- 
mitting the crew of the Vixen to receive a small 
amount of money, sent to them as a donation. 
In relation to this latter branch of the case, I will 
say that it is generally believed the officers and 
crew of the Vixen would have been entitled to 
salvage if they had chosen to claim it. It is in 
consequence of their particularly liberal and mag- 


i| nanimous conduct on that occasion that her Bri- 


tannic Majesty’s Government is desirous to pay 
this tribute. 

There being no objection, the joint resolution 
(No. 56) allowing Commander Henry J. Hart- 
stene, of the United States Navy, Lieutenant S. 
D. Trenchard, Master Morrison, and the petty 
officers and crew. of the steamer Vixen, to accept 


Fhe next private bill on the Calendar was the 


certain tokens of acknowledgment from the Gov- 


ernment of Great Britain, was read the second’ 


Whole. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


POST OFFICE APPROPRIATION BILL. 


Mr. HUNTER. I move to take up the Post 
Office appropriation bill. 

Mr. BIGLER. ‘Will the Senator allow me to 
present a bill for the purpose of reference ? 

Mr. HUNTER. I cannot give way to any- 
thing. We have nine appropriation bills to act 
upon. 

Mr. BIGLER. I simply wish to introduce a 
bill which will not take a minute. 

The PRESIDENT protempore. The question 
is on the motion of the Senator from Virginia to 
postpone all prior orders, to take up the Post 
Office appropriation bill. 

Mr. BAYARD. Ihope the Senate will now 
allow me to take up the bill which I sought to 
have taken up, before the Private Calendar was 
considered. It will not take long. It is a short 
bill. I move to take up the bill for the enlarge- 
ment of the Public Grounds. 

The PRESIDENT pro tempore. There is a 
motion pending offered by the Senator from Vir- 
ginia which the Chair will first put. 

The motion was agreed to. 

The bill was considered until four o’clock, when 
the Senate took a recess until six o’clock, p. m. 


EVENING SESSION. 
The Senate reassembled at six o’clock. 


BILLS INTRODUCED. 


Mr. BIGLER asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion to authorize the Secretary of the Treasury 
to audit and settle the accounts of the contractor 
for the erection of the United States custom-house 
at San Francisco, in California; which was read 
twice by its title, and referred to the Committee 
on Commerce. 

Mr. WILSON asked, and by unanimous con~- 
sent obtained, leave to introduce a bill making an 
appropriation for the preservation of the harbor 
at Plymouth, Massachusetts; which was read 
twice by its title, and referred to the Committee 
on Commerce. 


ALEXANDER RANDALL. 


Mr. PRATT. The Scnate has, during the 
presentscssion, passed a bill for the relief of Adam 
D., Steuart, the title of which is ‘A bill explana- 
tory of an act approved August 18, 1856, entitled 
< An act for the relief of Adam D. Steuart and of 
Alexander Randall, executor of Daniel Randall.’ ”” 
The Committee on Military Affairs, through in- 
advertence, or because at that time of the want of 
proper information, omitted to put in the bill the 
same provision for the relief of the executor of 
Danicl Randall. By the unanimous concurrence 
of that committee, I desire now to reporta bill for 
his relief; and Task the Senate to extend me the 
favor of considering and passing it now, so that 
both the parties included in the original act may 
stand in the same position. 

Mr. HUNTER. Iam willing to have it done 
by general consent, so that it does not displace 
the Post Office appropriation bill, 

Mr. WELLER. ‘This bill simply carries out 
the intention of the Committee on Military Af- 
fairs in reporting the former bill. 

By unanimous consent, the bill further explan- 
atory of an act approved August 18, 1856, enti- 
tled “ An act for the relief of Adam D. Steuart 
and of Alexander Randall, executor of Daniel 
Randall,” was read the first and second times, 
and considered as in Committee of the Whole. 
It proposes so to construe the act of August 18, 


| 1856, as to pay to Alexander Randall a commis- 


sion at the rate stated in that act upon the whole 
amount received or collected by Daniel Randall 
in Mexico, as chief of the pay department of the 
United States army, during the war with that 
Republic. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JEHU UNDERWOOD. 
` Mr. YULEE. ` I ask the Senate to take up the 


1857. 


bill (S. No. 616) to provide for the final settle- 
ment of the land claim of the heirs of Jehu Un- 
derwood in Florida. It is simply to allow the 
heirs to go before the district court with their 
claim for land, because, in consequence of the 
heirs having been minors, and out of the State, 
they were not aware of the existence of the law 
authorizing them to go before the court until the 
period of limitation fixed by the law expired. 

There being no objection, the bill was read a 
second time, and considered as in Committee of 
the Whole. It provides that the claim to title to 
land in Florida of Jehu Underwood, derived from 
the Spanish Government, shall be received and 
adjudicated by the United States district judge for 
the northern district of Florida, in the same man- 
ner that it would have been received and adjudi- 
cated if the claim had been presented in the supe- 
rior court of Florida ‘Territory within the time 
prescribed by the several acts of Congress in re- 
gard to such claims in Florida. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


COMPENSATION OF SENATORS. 


The PRESIDENT pro tempore. The Chair 
begs leave to present a proposition to the Senate 
which affects the rights of some Senators, in order 
that it may be disposed of by a reference to a 
committee. Those laws which regulate the com- 
pensation of Senators seem to make it devolve 
incidentally upon the Presiding Officer of the 
Senate to place a construction on them. It is in- 
cidental only, and it is a duty which the present 
occupant of this seat is very willing to devolve on 
the Senate. Itis found that in 1850 a precedent 
was established by which questions of this char- 
acter were referred by the Chair to the Senate, 
and by the Senate to the Committee on the Judi- 
ciary. Copying that precedent, the Presiding 
Officer will state to the Senate that questions have 
arisen before him as to the construction of the act 
to regulate the compensation of members of Con- 
gress, approved August 16, 1856, which affect 
the compensation of certain Senators who have 
been chosen since the commencement of the first 
and the present session of this Congress, as to the 
time when the compensation of each should com- 
mence, and the mileage properly to be allowed, 
which the President pro tempore desires should be 
submitted to the Senate on this as on the former 
occasion, and referred to the Committee on the 
Judiciary, following strictly that precedent. 

Mr. LIUNTER. I move that the subject be 
referred to the Commitice on the Judiciary. 

The motion was agreed to. 


POST OFFICE APPROPRIATION BILL. 


The Senate resumed the consideration of the 
Post Office appropriation bill, and, after much de- 
bate, it was passed, with a number of amend- 
ments—for all which see the Appendix. 

Mr. HUNTER. I move to take up the defi- 
ciency bill. My purpose is, after it shall be 
taken up, to move an adjournment, so that it 
may be the first business in order to-morrow, after 
the morning hour. 

Mr. DOUGLAS, This morning I yielded the 
Oregon bill in order to divide the time of the Sen- 
ate between the important business before us. I 
must resist the motion of the Senator from Vir- 
ginia, as I desire to have the Oregon bill disposed 
of to-morrow. I shall have to ask for the yeas 
and nays on his motion. 

Mr. PRATT. Ithink it would be very much 
' bettér that we should have the yeas and nays as 
to what business shall be taken up first when 
there is a fuller Senate than there is at this late 
hour. I move that the Senate adjourn. 

The motion was agreed to; and at eleven 
o’clock, p. m., the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fray, February 27, 1857. 


The House met at eleven o’clock, a.m. Prayer 
by, the Chaplain, Rev. Danu Warno. 
he Journal of yesterday was read and approved. 
Mr. LETCHER. I call for the regular order 
of business, l 
The SPEAKER. -The regular order of busi- 
hess is the consideration of the report from the 
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select committee, on which the 
has been ordered. 

Mr. BILLINGHURST. Is a-motion that 
there be a call of the House in order? 

The SPEAKER. It is not. : 

Mr. BILLINGHURST. ThenI move that the 
House adjourn; and on that motion call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas none, nays one hundred and 
fifty-five; as follows: 

YEAS—0. 

NAYS—Messrs, Akers, Albright, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bishop, Bliss, Bowie, 
Bradshaw, Branch, Brenton, Broom, Buffinton, Burlin- 
game, Burnett, James H. Campbell, John P. Campbell, 
Lewis D. Campbell, Carlile, Caskie, Ezra Clark, Clawson, 
Clingman, Williamson R. W. Cobb, Colfax, Comins, Cox, 
Cragin, Craige, Crawford, Cumback, Davidson, Henry 
Winter Davis, Jacob C. Davis, Timothy Davis, Day, Dean, 
Denver, Dickson, Dodd, Dowdell, Durfee, Edmundson, 
English, Etheridge, Faulkner, Flagler, Thomas J. D. Fuller, 
Garnett, Granger, Augustus Hall, Robert B. Hall, Harlan, 
J. Morrison Harris, Sampson W. Harris, Thomas L. Harris, 
Haven, Hodges, Hoffman, Holloway, Thomas R. Horton, 
Houston, Howard, Jewett, George W. Jones, Kitt, Kelly, 
Kelscy, Kidwell, King, Knapp, Knight, Knowlton, Knox, 
Kunkel, Lake, Leiter, Letcher, Lumpkin, Mace, Alex- 
ander K. Marshall, Samuel S. Marshall, Maxwell, Mc- 
Carty, McQueen, Killian Miller, Millward, Moore, Morgan, 
Mott, Nichols, Norton, Andrew Oliver, Orr, Packer, Paine, 
Parker, Peck, Pennington, Perry, Pettit, Powell, Pringle, 
Purviance, Puryear, Quitman, Reade, Ready, Ricaud, 
Ritchie, Robbins, Ruffin, Sabin, Sandidge, Sapp, Savage, 
Scott, Seward, Sherman, Shorter, Simmons, Samuel “A. 
Smith, Spinner, Stanton, Stewart, Stranaban, Swope, 
Thurston, Todd, Tratton, Tyson, Underwood, Vail, Valk, 
Wade, Wakeman, Walbridge, Waldron, Walker, Warner, 
Cadwalader C. Washbuine, Bilihu B. Washburne, Israel 
Washburn, Watkins, Watson, Wells, Wheeler, Williains, 
Winslow, Woodrutt, Woodworth, Daniel B. Wright, and 
Zollicofler—155. 

So the House refused to adjourn. 

Pending the above call, 

Mr. QUITMAN stated that his colleague, Mr. 
BarkspALE, was confined to his room by indis- 
position. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxins, their Secretary, notifying the 
House that the Senate had passed House bill 
(No. 566) reducing the duty on imports, and for 
other purposes, with an amendment; in which 
he was directed to ask the concurrence of the 
House. 

Mr. CAMPBELL, of Ohio. I ask the unani- 
mous consent of the House for leave to take up 
that bill and the amendments of the Senate, and 
have them referred to the Committee of Ways 
and Means. 


CASE OF HON. W. A GILBERT. 


previous question 


Mr. ORR. I call for the regular order of busi- 
ness. 
Mr. TYSON. I ask leave to introduce a bill 


ranting a register to the bark Ann Elizabeth. 

Mr. WHEELER. I object, and call for the 
regular order of business. : : 

The SPEAKER. The business regularly in 
order is the consideration of the following reso- 
lutions, reported by the select committee: 

1. Resolved, That WILLIAN A. GILBERT a meinber of this 
House from New York, did agree with F, F. C. ‘Triplet 
to procure the passage of a resolution or bill through the 
present Congress, for the purchase hy Congress of certain 
copies of the book of the said Triplett on the pension and 
bounty land laws, in consideration that the said Triplett 
should allow him to receive a certain sum of money outof 
the appropriation for the purchase of the book. 

2. Resolved, That WILLIAM A. GILBERT did cast his vote 
on the Iowa land bill, depending heretofore before this 
Congress, for a corrupt consideration, consisting of seven 
“square miles of land, and some stock given, or to be given, 


to him. 
3. Resolved, That WILLIAM A. GILBERT, a member of this 


House from New York, be forthwiti expelled from this 
House. 

The first question will be on the following 
amendment of the gentleman from Pennsylvania, 
[Mr.:Purvrance,] on which the previous ques- 
tion has been ordered: 

Resolved, That this House wil! forthwith proceed with 
the trial of Hon. W. A. Gilbert; and that the Sergeant-at- 
Arms be directed to summon F. F. C. Triplett and James 
R. Sweeney to the bar of the House ; and that the said Gil- 
bert be heard by himself or counsel. 

Mr. BENNETT, of New York. The amend- 
ment of the gentleman from Pennsylvania js not 
reported as it was offered. ` 

The SPEAKER. The words “and other wit- 
nesses’? were proposed to be stricken out. The 
gentleman from Georgia [Mr. Seward] objected; . 


mx 


but subsequently withdrew his objection.: ‘The 
Chair understands that objection was renewed by 
the gentleman from New York, [Mr. Wakeman} 
and the resolution will stand. with the. words. 
‘cand other witnesses,’’ inserted: after the- word 
t“ Sweeney.” : : 
Mr. STANTON. I ask to have read. some’ 
extracts which I have had copied from the man- 
uscnpt testimony of Mr. Simonton, and ‘which. 
has not been published. A ; 
Mr. ORR. J object. It was-neither taken nor 
announced ag testimony. 
5 Mr. STANTON. The House can judge of 
hat. ; 
Mr. ORR. It was not taken as testimony ,and: 
the gentleman knows it. The House has had the 
assurance of the committee thatitis nottestimony. 
Mr. STEWART. Is the amendehent divisi- 
ble? It proposes the taking of testimony, and 
allowing the party accused to be heard. 
_ The SPEAKER. In the opinion of the Chair 
itis not divisible. : a 
Mr. RICAUD. Has not the gentleman from 
New York [Mr. Gieert] the right to be heard 
before the question is taken on the amendments ? 
Did not the House adjourn day before yesterday 
that he might be heard? EHN 
Mr. HOUSTON. He will be heard.: Nobody: 
objects. . : 
The question was then taken on Mr. Purvi 
ANCE’s amendment; and it was decided in the 
negative—yeas 82, nays 109; as follows: 


YEAS — Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billingburst, Bliss, Bradshaw, Brenton, 
Buflinton, Burlingame, Lewis D. Campbell, Chaffee, 
Bayard Clarke, Ezra Clark, Colfax, Covode, Cragin, Cum- 
back, Damrel, Timothy Davis, Dean, Dickson, Dodd, 
Durfee, Edie, Flagler, Henry M. Fuller, Galloway, Granger, 
Robert B. Hall, lodges, Holloway, Thomas R. Horton, 
Howard, Hughston, Kelsey, Knapp, Knowlton, Leiter, 
Lindley, Mace, Humphrey Marshall, MeCarty, Killian 
Miller, Morgan, Morrill, Mott, Murray, Nichols, Norton, 
Andrew Oliver, Parker, Perry, Pettit, Pringle, Purviance, 
Robbins, Robison, Sabin, Sage, Sapp, Scott, Sherman, 
Simmons, Stanton, Stranahan, Tappan, Thurston, Trattou, , 
Wade, Wakeman, Walbridge, Waldron, Cadwalader ©. 
Washburne, Bhibu B. Washburne, Israel Washburn, 
Watson, Wood, Woodruff, and Woodworth——82, Be 

NAYS—Messrs. Aiken, Akers, Allen, Hendley S. Bons 
nett, Bingham, Bowie, Boyce, Branch, Broom, Burnett, 
Cadwalader, James H. Campbell, Jobn P. Campbell, Car- 
lile, Caruthers, Caskie, Clingman, Williamson R.: W.. Cobb, ` 
Comins, Cox, Craige, Crawtord, Davidson, Henry Winter 
Davis, Jacob’C. Davis, Day, Denver, Dowdell, Edmund- 
son, English, Etheridge, Eustis, Evans, Faulkner, Plorence, 
Foster, Thomas J. D. Fuller, Garnett, Goode, Greenwood, 
Augustus Hall, Harlan, J. Morrison Harris, Sampson. W 
Harris, Thomas L. Harris, Harrison, Haven, Herbert, Hoff 
man, Valentine B. Horton, Houston, Jewett, George. W. 
Jones, Keitt, Kelly, Kennett, Kidwell, Knight, Knox, 
Kunkel, Lake, Leteher, Lumpkin, Alexander K. Mar 
shall, Samuel S. Marshall, Maxwell, McMullin, McQueen; 
Smith Miller, Moore, Morrison, Orr, Packer, Paine, Peck, 
Pennington, Porter, Powell, Purycar, Quitman, Reade, 
Ready, Ricaud, Ritchie, Ruffin, Sandidge, Savage, Seward, 
Shorter, Samuel A. Smith, William Smith, William R: 
Smith, Spinner, Stewart, Talbott, Taylor, Todd, Eyson, 
Underwood, Vail, Valk, Walker, Warner, Watkins, 
Wheeler, Williams, Winslow, Daniel B. Wright, and Zolli- 
cofter-—109. 

So the substitute was not agreed to. 


Mr. ORR moved that the vote by which the 
substitute was rejected be reconsidered; and also 
moved that the motion to reconsider be laid on 
the table. P 

The latter motion was agreed to. 


Mr. GILBERT. Mr. Speaker, I rise at. this 
time with an unusual degree of emotion; but, sir; 
I feelin my own conscience that I am not con- 
demned. Although thus placed before this assem- 
bly, and although my name has been widely 
circulated through the land, I know in my: own 
conscience that I stand here void of offense. 1 
know, sirs that the volume of testimony which 
has been placed before this body-in-regard to 
myself has been commented upon. by- gentlemen 
who have spoken upon this subject, and-all that 
I can say would add nothing-to what has been 
said. The testimony is of that character which 
needs no comment from me; and I submit, Mr. 
Speaker, to gentlemen present, lawyers, and- men 
of responsibility and intelligence, whether, upon 
the evidence which has becn taken against. me, 
they, sitting as a jury, would enforce a verdict.in 
a civil action for twenty-five dolars? Task gen- 
tlemen if they would doit? Upon such testimony 
I have been arraigned before this body, and se~ 
rious charges presented against me =- charges 
which-are intended to cast upon my name a stain 
and a stigma, not for the present, but for all time 


to come.. 
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«My position, thus. far in life, has not been a 
xecinded-or isolated one, and never have I acted 
a more! modest’ and unassuming part than since 
I have occupied’ a seat in this Hail; and I chal- 
lenge any man. present. io say aught against my 
conduct as a man, or asa member of this House. 
If'there is‘a member of this body who feels that 
he! has: been injured: by associating with me, I 
should like to.have him rise and say so. I have 
occupied a seat for nine weeks in the midst of 
those: who were opposed to me politically, and 
during that time the most friendly disposition was 
Manifested on my part, and on theirs towards me. 

Sir, I am not aware of committing the first act, 
ordoing the first thing, which should call upon 
me the displeasure of this House, or any gentle~ 
man in it. T have answered to the allegations 
with perfectwonfidence that my statement there 
would-be regarded with some-degree of credit at 
least. 
city. to return to my home to attend a sick family. 
While there, attending to those duties which are 
paramount, in. my judgment, to all others, ex- 
capting one—that is to my God—witnesses were 
called and examined before this committee without 
my knowledge, and when [ was six hundred miles 
distant. On the 26th of January I returned to this 
city; and not until my return had I the slightest 
intimation of what was passing. I soon heard 
it: whisperel around that my name was impli- 
cated. Aftera few days I received a note from 
the chairman of the committee, accompanied by 
æ copy. of the testimony, covering some forty 
pages of foolscap, informing me of the facts. f 
received that note and copy of testimony at about 
eleven o’clock in the evening, and was required 
to appear before the committee at ten o’clock the 
next morning to make an explanation or defense. 
Ewent, in obedience to that requirement, in as 
good faith as I ever did anything in my life, sup- 
posing that justice would be meted out fairly; and 
that when they calle] upon me for explanation, 
it would not be disregarded. J stated to that 
committee that, owing to the lateness of the hour 
atwhich I received the testimony, I should desire 
farther time; and that tine was granted. 

Within a day or two rumor was rife, saying 
that a dispatch was received by the committee, 
that this witness, Sweency, was on his way with 
additional evidence. [ thereupon delayed fora 
day or two; and it was on that account that tho 
statement appears on the record of the committee, 
that L inquired whether the examination was 
closed, whether they had all the testimony against 
me, and whether they proposed to take further 
testimony? I state this to show that L not only 
acted honestly, but that E had the fullest confi- 
dence in the committee that [should have ex- 
tended to me all the privileges to which I was 
entitled. The gentleman who sent that dispatch 
arrived in a day or two. 
further testimony was before the committee. I 
then gave a simple narration of the facts, without 
any attempt to misrepresent them, After that I 
did make an additional statement for the purpose 
of overcoming the influence that might have been 
cteated on the minds of the committee by the 
reception of a certain letter plaaed in its posses- 
sion by the witness Sweeney. That is not a 
matter of record, nor was iè received as testimony 
by the commitiee. Consequently, I will make no 
reference toit, I gave my answer, believing that 
it was what I was called upon to do, and gentle- 
men know what that answer is. I denied the 
charges on oath, Iwas told by the committee 


nS, 


that my explanation might be putin on my honor | 


as a gentleman, and as a member of Congress, 
or that, if E chose, I might putit in under oath, 
I answered that, as the testimony against me was 
under oath, I did not want to rest my reputation 


on my simple statement as a member, but pre- i 


ferred to give my explanation upon oath—if' an 
oath added any extra weight to it. I believe, 
however, that if a mau’s statement is not to be Í 
regarded without an cath, he may well be sus- | 


pected under oath. f 

Now I have referred to the transaction before | 
that committee, so faras I am concerned, for the 
purpose of showing to this House and to the 


country that it has not been my desire nor inten- | 


tion to cause any delay; but when I found that 
full eredit was to be given to the witness against 
me, and. that my answer under oath was to be 
disregarded, I wag throws upon my last remedy. 


ea 


On the 14th day of last month, I left this | 


I was informed that no ! 


i again for a hearing, because I know, as I live, that || 
| T could come out ofit unscathed. I feel confident |! 
|i thet I could do it. I do not say that a witness or 


Although this man Sweeney has lived within 
fourteen or twenty miles of me, I had never seen 
him-save a few times before he came here, and 
| he was comparatively a stranger to me. Gentle- 
| men in my own county wrote to me saying that 
if Sweeney had implicated me I should take out 
a subpena and impeach him. The committee 
| know that when I made the application for that 
|! subpena J had to trust myself in the hands of 
my friends at home. I named but one witness. 
| That gentleman’s testimony is on the record, and 
| before the House. Those who came here and 
impeached Sweeney are men of the highest re- 
| spectability, intelligence, and weight of character; 
| and, sustained by such men and their influence, 
| I do not fear the action of this House on such 
testimony as has been given against me. It can- 
not injure me where lam known. My life, as I 
| have stated, has not been a secluded or idle one. 
In 1850, without an intimation or desire on my 
part, I was elected a member of the Legislature 
of the State of New York. The next year I was, 
by a unanimous vote of the convention, renom- 
|| inated, and was again elected by an increased 
! majority. 

I merely refer to this to show, that if I am that 

corrupt and avaricious man, it would have been 
very likely to have been known where I am best 
| known. But up to the present time there has 
never before been a charge made against me. 
| And T trust that my character stands above im- 
| peachment even here, as it stands above impeach- 
ment in my own county. 
i, | do not ask this House for its clemency or | 
ii mercy; I have asked for justice, and that justice 
thas been denied me; and I have no further re- 
| quest to mate of the Thirty-Fourth Congress. I 
| shall stand upon my reserved rights; and although 
| my associations here to a great extent have been 
| pleasant, and it is painfal at this time to think of 
severing my connection and my association in 
this manner with the members of this House, 
such must, however, be the result of this day’s 
proceedings. 

There is one point—perhaps I had better not 
speak of it, but [will—and thatis, that those who 
are dear to me, and who are dependent upon me, 


f 
f 
H 
i 
| 
1 


|| would wish me to sustain my own dignity and 
self-respect, let the result be what it may. If 


never desert or abandon me. If I was alone in 
ji the world, God knows this accusation would little 
i| sibilities resting upon me, this effort made to tra- 
|! duce aud villify my character, which is dearer to 
l me than life, and to place a stain upon me and | 
ii upon those who are dear to me, is painful beyond | 
| expression. And in iny opinion this House has 
| done an act of gross injustice to me, to my fam- 
ily, to my friends, and to my constituents, in de- 
ii priving me of a fair hearing and trial, which I 
H asked, and which has been denied. 

| Sir, I do not know but I have already said too | 
mach. When I rose I did not intend to ask the 
attention of the House for five minutes. I had 
|: in my hands a paper which I intended, with a} 
|; single remark, to send to the Clerk’s desk to be 
fi read; but when T rose the weight of responsi- | 


t bility forced itself upon my mind, and I felt as if | 
li I must give veut to my feelings. 


|! Ithas been charged upon me, that I have at- | 


i 
| pose of protecting myself from wrong. 
i done no act intending to delay the proceedings 
| of the House. If there was time to have a trial, ! 


i, and to go into a full and fair investigation of this | 


I! whole matter, I should be induced at this time to 
i ask of this House to reconsider the vote it has 
| taken, and to enter upon that trial, 


i 


| witnesses would not swear against me; but Ido 
say that, as God ig just, truth would leak out 
and justice would prevail even here; and to un- 
| prejudiced minds I should be willing to rest my || 
|i case anywhere. Hat it is said the time of this ` 
| Session is almostat a close—that there isnot time 
1. to send for the witnesses which I should desire to |! 
|i have, if the House were at once te proceed. with || 
l the trial; and I'am informed that many gentlemen i 


f are interested in my actions; and I know they | 


i 


i 
| 
i 
{ 
| 
| 
i 
| 
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|| tempted to delay this proceeding by raising tech- |! 
ii nical objections, I have pursued that course which ' the resolutions of the committee in his case be 
seemed to me to be right, and only for the pur- i! laid upon the table. 

I have Ñ 


on this side of the House have voted against 
granting a trial for that reason. How this may 


{be I know not. { have not been to any gentleman 


to court his favor. I have not been to any gen- 
tleman to ask his sympathy or his vote. I have 
remained quiet; and while I have felt that the 
eyes of others have been fastened upon me, F 


| have endeavored to pursue the even tenor of my 


way,and to discharge my duty to this House. 
and to my constituents. 

I have been placed in an unenviable notoriety, 
I have felt that I was the observed of all observers, 
But, as time rolls on, I feel more free. I feel that 
the light of day will yet dawn upon my darkened’ 


| prospects, as some have doubtless considered 


them. I sce no darkness in the future. | expect 
to overcome, not only the adverse influence here, 
but all it may occasion elsewhere—I ought not to 
say, but, perhaps, I had better say—in my own 
district. 

There is a history, which, if it were unfolded, 


i would give you the secret of this movement; 


and the people of my own district are beginning: 
to understand it. This man, Sweeney, has been 
there since he testified against me. He has asso- 
ciated with men who have sustained and used 
him here; and the testimony shows him to bea 
tool in the hands of others. I say here in my 
place, according to my honest belief, and I think 
I may say, according to the belief of others, that 
there are men, perhaps to be as high in authority 
as the place which I now occupy, who have used 
this man Sweeney for their own purposes; and, 
if I could have gone to trial, some developments 


| would have been made here which would have 


astonished gentlemen. Iam prepared to vindi- 
cate myself fully; but trial has been denied me. 
As I have already stated, I ask not for mercy. 
I have asked only for even-handed justice. I have 
| asked for what [ supposed to be my right. It 
has been denied me, and f will not detain the 
House longer. Ihave transmitted to the Exec- 
utive of New York my resignation as a member 
of this body. I send to the Clerk a paper which 
Task to be read to the House. f 
The paper was read, as follows: 
A committee ofthis Mouse having, without any sufficient 
warrant orauthority from the House, assumed to sit in secret 


; tis upon my conduct and character as a Representative; 
having, without notice to me, proceeded to take testimony 


HA «y |] forthe purpose of convicting me of corrupt practices ; bavin, 
my pursuers follow me, my friends at home will |} f e r £ 


given me no notice that such witnesses were under exam- 
ination until such cxamination was completed to the full 
exient deemed necessary to affix a stigma to my name; 


~. $ p `: - ; ji and having presented to this House a report, accompanied 
affect me ; but in my situation, with the respon- | by resolutions untruly charging me with offenses as a mem- 


ber of the Houso; having at the same time presented a gar- 
bled mass of ex parte statements upon which said report 
professes to be founded, and from which material parts of the 
statements actually made in secret, have been suppressed 
by the request of the witnesses, and by order of said com- 
mittee; and I having placed on the Journal of this House 
my denial of the charges thus made against me, and having 
claimed of this House an open and a public trial upon the 
issue thus made, and the House having, by a majority vote, 
refused me sneh trial ;—the rights of the people whom I rep- 
reseut, and my own rights and privileges as a member of 
this House, having been thus outraged, violated, and tram- 
pled upon ;—in view of these facts, { have considered it my 
duty to my constituents and myself, that I should resign 
my commission. 

E have notified the Executive of the State of Now York 
of this resignation, and from this moment my scat in this 
House is yaeant. W. A. GILBERT. 

TIOUSE OF REPRESENTATIVES, February 27, 1857. 


Mr. ORR. The resignation of the member 
from New York, of course, terminates his con- 
nection with this body; and I therefore move that 


Mr. BENNETT, of New York. 

Mr. DAVIS, of Maryland. 
and nays. 

Mr. SEWARD. 


I object. 
I call for the yeas 


I protest against the paper 


| which was read by the Clerk going upon the 


|, Journal, for it impeaches my conduct as a mem- 
I would ask ji ber. 


The SPEAKER. The paper will not go upon 
the Journal unless by direct order of the House. 


i The only thing that will appear on the Journal 


will be the fact stated by the member from New 
York, in his place, that he has resigned his seat 


‘as a member of this House. 


Mr. BENNETT, of New York. The objec- 


| tion I made was under a misapprehension of the 


question before the House; and I therefore with- 
draw it. 

Mr. DAVIS, of Maryland. 
eall forthe yeds'and nays. 


I withdraw the 


Mr. KNIGHT: objected:to the withdrawal. 
“Mr. A. K. MARSHALL., “What is the op- 
jection? é i 
“The SPEAKER, Pending the question on the 
three resolutions reported by ‘the select committee 


in. the case of the gentleman from New. York, | 


Mir. GiıusenT,] the gentleman from South Caro- 
ina moved that they be laid upon the table. 

<Mr. A. K. MARSHALL. 
divisible? 

The SPEAKER. If the motion to lay upon 
the table be rejected, the Chair is of the opinion 
that the question is divisible, 

“Mr. DAVIS, of Maryland. 


Is the question 


nays. 
Mr. CRAIGE. I renew it. 
Mr. ORR. The vote then is to Jay upon the 


table the three resolutions reported in the case of | 
the gentleman from New York, and nothing else? | 


The SPEAKER. The motion to lay upon the 
table, carries with it the report and resolutions in 
the case of the gentleman from New York. 

Mr. A. K. MARSHALL. Then, if I vote to 
lay upon the table, L vote to lay all three. of. the 
resolutions. upon the table? 

The SPEAKER, That is the effect. 

Mr. A. K. MARSHALL, Thatis tantamount, 


then, to saying that.we disagree-to those resolu-: 


` tions. : 

Mr. PURYEAR. 
to lay upon the table. 

The SPEAKER. Debate is not in order. 

Mr. PURYEAR.  Iask tomakeasingle state- 
ment. [Cries of Ba eee! 

Mr. BURNETT. Ifthe Flouse refuses.to lay 
the resolutions upon the table, would the next 
question then be divisible ?: 

The SPEAKER, Upon agreeing to the reso- 
lutions the House can have a separate vote upon 
each resolution. 

Mr. ORR. Would it be in order, after taking 


I am opposed to the motion 


a-vote upon two of the resolutions, to move to lay | 


the third one upon the table? : 

The SPEAKER. After the House disposes of 
the first and second resolutions, the third can be 
laid upon the table. 7 I i 

The question was taken; and it was decided in 
the affirmative—yeas 136, nays 68; as follows: 

YEAS—Messrs. Aiken, Albright, Allison, Barbour, Henry 
Bennett, Hendley S. Bennett, Benson, Billinghurst, Bing- 
bam, Bishop, Bliss, Bowie, Boyce, Bradshaw, Brenton, 
Broom, Bufünton, Burlingame, James H. Campbell, Lewis 
D: Campbell, Chaffee, Bayard Clarke, Ezra Clark, Clawson, 
Colfax, Comins, Cragin, Cumback, Damrel!, Davidson, 
Timothy Davis, Day, Dean, Denver, De Witt, Dickson, 


Dodd, Dunn, Durfee, Edie, Emrie, Etheridge, Eustis, Evans, | 


Flagler, Foster, Henry M. Fuller, Thomas J. D. Fuller, 
Galloway, Granger, Greenwood, Robert B. Hall, Harlan, 
J. Morrison Harris, Harrison, Haven, Hodges, Thomas R. 
Horton, Valentine B., Horton, Howard, Hughston, Jewett, 
Keitt, Kelly, Kelsey, Kennett, King, Knapp, Knowlton, 
Knox, Kunkel, Leiter, Lindley, Mace, Humphrey Mar- 
shall, McMullin, Killian Miller, Miltward, Moore, Morgan, 
Morrill, Mou, Murray, Nichols, Norton, Andrew Ohkiver, 
Orr, Packer, Parker, Pennington, Perry, Pike, Porter, Prin- 
ge, Purviance, Ritchie, Robbins, Roberts, Robison, Sabin, 

age, Sandidge, Sapp, Savage, Scott, Sherman, Simmons, 
Samuel A. Smith, Spinner, Stanton, Stewart, Stranahan, 
Talbott, Tappan, Thorington, Thurston, Todd, Trafton, 
Underwood, Vail, Valk, Wade, Wakeman, Walbridge, 


“ Waldron, Cadwalader Č. Washburne, Elihu B. Wash- | 
burne, Israel Washburn, Watson, Wells, Williams, Wood, 


Woodruff, Woodworth, and Zollicoffer—i36. 
NAYS — Messrs. Akers, Allen, Ball, Branch, Burnett, 
Cadwalader, John P. Campbell, Carlile, Caruthers, Caskie, 


Clingman, Williamson R. W; Cobb, Cox, Craige, Crawford, |; 


Cullen, Henry Winter Davis, Jacob C. Davis, Dowdell, 
Edmundson, Hiliott, English, Faulkner, Florence, Garnett, 
Goode, Augustus Hall, Sampson W. Harris, Thomas L. 
Harris, Herbert, Hoffman, Houston, George W. Jones, Kid- 
well, Knight, Lake, Letcher, Lumpkin, Alexander K. 
Marshall, Samuel 8. Marshall, Maxwell, MeQueen, Smith 
Milter; Millson, Morrison, Paine; Peck, Pettit, Powell, 
Puryear, Quiunan, Reade, Ready, Ricand, Ruffin, Rust, 
Seward, Shorter, William R. Smith, Swope 

Warner, Watkins, Wheeler, Winslow, 
and John V. Wright—63. K 


"So the resolutions were laid -on the table. 
Pending the call, 


Mr. KEITT said: Before I cast my vote, I! 


wish to inquire of the Speaker whether the paper 
sent to the Speaker by fhe gentleman from New- 
York, and read'by the Clerk; is addressed to the 
Speaker? ` i ; 
The SPEAKER. It is a formal communica- 
tion addressed to the House. 
Mr. KEITT. Does it go upon the Journal? 
The SPEAKER. The announcement made 


by the gentleman from New York, in his seat, is | 
his. resignation; and-that fact will go upon the | 


Journal ee 


/ If there be no ob- | 
jection, I will withdraw the call for the yeas and | 


, Tyson, Walker, | 
aniel B. Wright, 


_Mr. BENNETT, of New. York, moved that 
the vote by which the resolutions were laid upon 
the table 

the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


CASE. OF HON, ORSAMUS B. MATTESON. 


Mr. DAVIS, of Maryland. I believe, sir, that: 
the next business in order is the resolutions re- 
lating to the honorable gentleman from Connec- 
ticut, Wittiam W. WeLcH. I desire that they 
be. read. 

Mr. ORR, I ask that both the report and 
resolutions be read. 


Mr. MORGAN, I rise. to a privileged ques- 


tion. In the absence of my colleague, [Mr. Mar- | 


teson,| who is detained from the House by sick- 


ness, I have a communication, which I send to.} 


the Chair and ask to have.read. 

The communication was read, as follows: 
To the Speaker of the House of Representatives: 

A committee of this House haying presented m report 
deeply affecting me, I have, in compliance witha resolution 
of the House, placed on file my reasons for refusing to sub- 
mit to the usurpations of that committee, and my claim to 
an open, public, and impartial trial, in the full faith that 
the plainest principles of justice would at once induce the: 
House to yield an assent to that claim. The proceedings 
of this day make it evident that no such hope can be longer 
entertained. A similar demand for trial has been denied to 
another member against whom: the same committee insti: 
tuted and consummated similar proceedings. T: have. no 
right to expect that any larger measure of justice will be 
granted to me. 

A'seeret inquisition has, without warrant or authority, 
assumed to sit in trial upon me; it has taken testimony 
against mein secret, and without my. knowledge ; upon that 
testimony it has pronounced its judgment, andiuvoked the 
highest punishment which this House can inflict; anda 
majority of the Jlouse have to-day decided that a trial thus 
held and completed is ail that one of its members bas any 
right or title to demand or to expect. 

Tn all this, the rights of the people whom I represent, and 
my own rights and privileges as their Representative, have 
been violated and trampied down; and seeing but too 
plainly that neither the rights of my constituents, nor my 
own, are any longer secure orto be respected, I have deemed 
it my duty to them and to myseif to resign my seat in this 

ouse, 

I have accordingly forwarded to the Executive of the 
State of New York my resignation, to take effect-from this 
hour; and my seat is now vacant. 

February 27, 1857. O. B. MATTESON. 


Mr. WARNER. Willit bein order now to 
call up the report and resolutions relative to the 


gentleman who addressed that communication to | 


the House? 

The SPEAKER. Thegentleman from Mary- 
land is entitled to the floor. 

Mr. DAVIS, of Maryland. Iyield to the gen- 
tleman from Georgia. 


Mr. MORGAN. I would askthe Chair if that | P 


communication gocs upon the record ? 
The SPEAKER. The fact of resignation will 
be recorded upon the Journal. 


Mr. WARNER. Idesire to call up the report 


and the resolutions in reference to the member i 


from New York who addressed that communica- 
tion to the House. I willstate to the House that 


I desire to do so for the purpose of taking a direct. 


vote upon two of the resolutions embodied in the 
report, and. of laying the third resolution upon 
the table; and call the previous question, 
The resolutions were read, as follows: 
Resolved, That Orsamus B. Matrzson, a member of 


this House from the State of New York, did incite parties. | 


deeply interested in the passage of a joint resolution for 
construing the Des Moines grant to have here and to use a 
large sum of money and other valuable considerations cor- 
ruptly, for the purpose of procuring the passage of said 
joint resoiution through this House. 

Resolved, That Orsanrs B. Marreson, in declaring that 
a large number of the members of this House had asso- 
ciated themselves together, and. pledged themselves each 
to the other not to vote for any law or resolution granting 


money or lands, unless they were paid for it, has falsely | 


and willfuliy assailed and defamed the character of this 
House, and has proved himself unworthy to. be a member 
thereof. 


Resolved, That Onsamus B. Marresoy, a member of | 
this [louse from the State of New York, be, and is hereby, | 


expelled therefrom. 

Pending the reading of the resolutions— 

Mr. BENNETT, of New York. Irise to a 
question of order. Mr. Matteson is no longer a 
member of this House. Therefore there is noth- 
ing to make this a matter of privilege. 

The SPEAKER. That is a matter for the 
House to determine.- 

Mr. BENNETT, of New York. {submit to 
the Speaker, that we have no jurisdiction to pro- 
cad, for the purpose of expelling a member, aftèr 
that member has resigned. i 

The SPEAKER: Itis amatter for the House 


e reconsidered, and also moved that f 


to determine what.. disposition shall: b 
the resolutions ? ae oe 

Mr. BENNETT, of New York: - I :movë: 
lay the resolutions on the table, | eS 

The SPEAKER. The resolutions: m 
first read. z 5 

Mr. RITCHIE: 
on the table? 

~The SPEAKER. No motion. is yet stated:to- 
be in order. 

Mr. RITCHIE. Then I move to lay-thereso- 
lutionsonthe table. [think that, when a gentle® 
man has resigned, he is entirely outside of the’ 
jurisdiction of this House; and I think that wè 
should pursue, in this case, the samé-course pure 
sued in the other. : ee 

Mr. LETCHER. 1 understood’ that the gene. 
tleman from Georgia moved-the previous question, 

The SPEAKER. No question has been stated; 
for the resolutions have not yet been reported. 

Mr. ORR. The gentleman fiom New York: 
(Mr. Marrzson] states, in his communication to’ 
the Speaker, that he has filed with the Clerk-a_ 
| response. I: desire to have that response read’ 
before a vote is taken. , 

The SPEAKER. It cannot be read until the’ 
resolutions are reported. a i ok 

The reading of the resolutions. was resumed’ 
and finished, : eee 

Mr. WARNER. I now move the previous: 
question; and ask fora division of the resolutions, 

The SPEAKER. Ponding that question, the: 
gentleman from Virginia [Mr. Rircure] moves: 
that the resolutions be laid on the table 

„Mr. MILLSON, [think my friend from Geor». 
gia will see the propriety of withdrawing his 
demand for the previous question. This case is, 
now for the first time before the House. 

Mr. CLINGMAN. The question is not de- 
batable. 

The SPEAKER, It is not debatable. , 

Mr. CRAIGE. Tcall for the yeas. and nays 
on the motion to lay on the table. ea 

The yens and nays were ordered: 

Mr. WARNER. I withdraw the. previous. 
question for the purpose of allowing the commu»: 
nication to be read. Be ea ee 

Mr, HOUSTON. I understand the gentleman” 
from Georgia to have yielded the’ floor: The, 
gentleman from South Carolina asks for the read» 
ing of the communication from Mr. Matteson. 

The SPEAKER. It cannot be read pending 
the motion to lay on the table. 

Mr. WARNER, I have not withdrawn the: 
revious question for that motion. : 
_The SPEAKER. The gentleman from Geor- 
gia can withdraw the call or not; but that does 
not preclude the motion to lay on the table. 

The question was taken on Mr. Rirenis’s mo»: 
tion; and it was decided in the negative—yeas 
95, nays 102; as follows: 

YEAS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bishop, Bliss, Boyce, Brenton, 
Broom, Buffinton, Curiingame, Lewis D. Campbell,Chafice, 
Ezra Clark, Clawson, Coliax, Comins, Covode, Cragin, - 
Damreil, Dean, De Witt, Dickson, Dodd, Dunn, Durfee, ; 
Edie, Eustis; Flagler, Galloway, Granger, Robert B; Hall, 
Harlan, Hodges, Holloway, Thomas R. Horton, Valentine. 
B. orton, Howard, Kelly, Kelsey, Kennett, King, Knapp; 
Knight, Knox, Leiter, Lindley, Mace, Humphrey Mar- 
shall, McCarty, MeMullin, Killian Miller, Morgan, Murray, | 
Nichols, Norton, A: drew Oliver, Orr, Parker, Pelton. Pens: 
nington, Porter, Pringle, Ritchie, Robbins, Roberts, Rob- 
ison, Sabin, Sage, Sandidge, Sapp, Sherman, Simmons,’ 
Stanton, Stewart, Stranahan, Swope, Tappan, Thoringtony:, 
Thurston, Traiton, Wade, Wakeman, Walbridga, Wal 
dron, Cadwalader U. Washburne, Eilihu B. Washburne, . 
Ferace! Washburn, Wells, Williams, Wood, Woodruff; ana) 
Woodwourth—95. i 

NAYS— Messrs, Aiken, Akers, Allen, Ball, Hendley Sv: 
Bennett, Bingham, Bowie, Bradshaw, Braneb, Burnett, 
|; Cadwalader, James H. Campbell, Jobn P. Campbell,-Care* 
lite, Caruthers, Caskie, Clingman, WilHamson.R.W.Cobb,: 
|] Cox, Craige, Crawford, Cullen, Cumback, Davidson, Henry:? 
Winter Davis, Jacob C. Davis, Day, Denver, Dowdell, , 
Edmundson, Elliott, Emric, Etheridge; Bvaus, Faulkner, 
Florence, Foster, Thomas J. D. Fuller, Garnett, Goode, 
Greenwood, Augustus Hall, J. Mortison Harris, Sampson 
W. Harris, Thomas L. Harris, Harrison, Herbert, Uoftmany 
Houston, Jewett, George W. Jones, Keitt, Kidwell, Kun- 
kel, Lake, Letcher, Lumpkin, Alexander K. Marshall, 
Samuel S. Marshall, Maxwell, McQueen, Smith Milter, 
Millson, Millward, Moore, Morrill, Morrison, Mott, Packe 
er, Paine, Peek, Pettit, Powell, Purviance, Puryear, Quit- 
man, Read, Ready, Ricaud, Raffin, Rust, Savage, Scott, 
Seward, Shorter, Samuel A. Smith, William Smith, Wil- 
liam R. Smith, Talbott, Taylor, Tyson, Underwood, Vail, - 
Valk, Walker, Warner, Watkins, Wheeler, Whitney, 
Winslow, Daniel-B. Wright, John V, Wright, and Zolli- 
coffer—102." : N 

So the House refused to. lay the regolutions on 


the tallies 


ust ba, 
Is there-a motion to lay them 
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Pending. the vote, 

Mr. SPINNER asked to be excused from 
voting; and there being no objection; he was 
excused. 

Mr. WARNER. Ihave no desire to debate 
the resolutions at this time. I desire to say to |) 
the House that, having called the previous ques- 
tion, if there be any gentleman who wishes to be 
heard in the defense of the member implicated, | 
I will give hirn the opportunity. 

_Mr. BENNETT, of New York. I renew my 
point of order. This thing is entirely out of 
order, for the reason that the resolutions con- 
template the expulsion or censure of a member 
who has ceased to be a member, and the power 
of the House over him is entirely withdrawn. 

The SPEAKER. The gentleman from New 
York must see that that isa matter to be disposed 
of by the House, and not by the Chair. The 
conclusions drawn by the gentleman from New 


| 


i 
Yi 
į 


York may be perfectly correct; but it is not for || 


the Chair to decide. 

Mr. BENNETT, of New York. If the ques- | 
tion is to be decided by a vote of the House, I 
desire to submit to the House whether anything 
ean be done against a member, as a member, after 
he has ceased to be a member? Why, it is en- 
tirely absurd, . 

The SPEAKER, The gentleman from New 
York raises the point of order that the resigna- 
tion of the member having been received, further 

roceedings on the report of the committee should 

e suspended. The Chair will submit the ques- 
tion to the House. 

_Mr. CRAIGE. Has the House accepted the 
resignation? It has nothing to do with it. 

The SPEAKER. The House has informally 
accepted the resignation. 

Mer. ORR. The ETouse hag no right to accept 
or to not accept. 

The SPEAKER, The House has taken the 


York [Mr. Bennetr] raises the question of order 
that the resolutions cannot be further considered 
by the House, because the gentleman to whom 
they refer is no longer a member of the House. 
The Chair admits the fact stated by the gentle- 
man from New York; but states that he has no 
authority to determine that the House has no 
power to proceed further in the matter. That is 
a question which the House must determine for | 
itself. 

Mr. COLFAX. I desire to say to the mem- 
bers of this committee, that if this proceeding is 
to go on against a man who is no longer a mem- 

ber of the House, they should also bring in 
i Sweeney and Triplett, who have both of them 
| sworn that this whole Congress is corrupt. 


| not before the House. 

Mr. FLORENCE, I move to lay the appeal 
upon the table. 

Mr. A. K. MARSHALL. When the propo- 
| sition was first made to lay upon the table the 
| resolution in the case of Mr. Gilbert, I was in 
| favor of a division of that question. I desired 
| an opportunity to express my opinion ag to the 
| facts that were presented to this House by the 
committee in the resolutions, one of which con- 
| templated his expulsion. I believe it is due to 
| every member of the House that this opportu- 
“nity should be allowed. I believe it is due to the 
member who has resigned, that that privilege 
should be allowed the members of the House. 
There was more than one charge made in that 
report, and in those resolutions; and there may 
have been a wide difference of opinion as to the 
truth of those charges. 

Mr. WARNER. Trise to a question of order. 

Mr. A. K. MARSHALL. | 
in order in referring to proceedings that have 
passed from the attention of the House. 

Mr. WARNER. I want to know who is en- 
titled to the floor? 


usual course in cases of this kind. The resigna- 
tion is made, aud is informally accepted by the | 
House; but that does not dispose of the business | 
before the House. That business it is for the 
House to determine. 

Mr. WARNER. The question of order being 
raised, is it not competent for the House to de- 
cide that.question of order? And if the gentleman 
desires a vote of the Louse upon it, let him take aa 
appeal trom the decision of the Chair. 

‘Khe SPEAKER., The Chair has stated that | 
the gentieman from New York must see that it 
is for the }Iouse to determine the question, H 
is competent for the House to declare that it shall 
proceed no further in this matter; or, if the gen- | 
tleman from Georgia yield the floor to the gentle- | 
man from New York, he may move an indefinite 
postponement, 

Mr. WARNER, Iwill not yield the floor, ex- 
cept for the purpose which | indicated. 
Mr. BENNETT, of New York. 
appeal from the decision of the Chair. 

Mr. ORR. If there is to be any further con- | 
sideration of the matter, 1 desire to say a few 
words, and I hope the gentleman from ‘Georgia i 
wil alow me the floor to do so, that I may put | 
the committee right. 

Mr. EUSTIS. There are some ten or fifteen 
gentlemen who also desire to say a few words. 
Mr. SANDIDGE. Lhope the gentleman from 


j 


1 


I take an 


Georgia will allow me to ask a question of the į; 


Chair. 

Alr. WARNER, If it relates to a questiew of 
order, yes. 

Mr, SANDIDGE, Tt relates to the matter be- 


hee : ETAN 
ji think we have the right to inquire into the causes 


The SPEAKER. The gentleman from Geor- 
gia has the floor upon the resolutions, and the 


i! gentleman from Kentucky has the floor upon the 


i question of order, 
| Mr. A. K. MARSTIALT. 
| ruled out of order, I desire 
| upon this point. 
The SPEAKER, Itis notin order to debate 

matters that the Llouse has already disposed of. 

Mr. A. K. MARSHALL. I think the House 
i should express its opinion as to whether the facts 
| reported by the committee are true, notwithstand- 
| ing the resignation of the member, Weare called 
| upon to express our opinion in reforence to these 
| transactions, which are said to have taken place 
when the gentleman from New York wasa mem- 
ber of the House. 

Now, sir, I have heard the remark made here 
i that we should not be kicking a dead body. 
| Well, sir, we may be in the position of a cor- 
| oner’s jury sitting upon the body of a man who | 
| has committed suicide, and in that position I 


If, then, T am not 
to say a word more 


| 


| of his death. Now, sir, { desire that this House 
i shall not shirk the responsibility, but shall de- 
: clare whether we agree with the committee in the 
acts which they have presented. It is due to 
ourselves and to the country, that we should 
express the opinion of the House as to whether 
i these facts and conclusions are borne out by the 
į testimony presented. On this ground } shall 
| sustain the decision of the Chair. 

1 Mr. BRE STT, of New York. These res- 
olutions assume that the man to whom they re- 


| 
| 


fore the House. J wish to ask the Chair whether 
Mr. Matteson is a member of this House? 
penta tes a i 
The SPEAKER. ‘The Chair understands that 


Mr. WARNER. Wheneverthe Chair settles | 
this question of order, and announces to me that I | 
am in order to proceed, I will do so. | 

The SPEAKER. The Chair understands the | 
gentleman from New York [Mr. Benner] to | 
appeal from the decision of the Chair. 

Mr, BENNETT, of New York. 1 do ap-| 
peal, 

The SPEAKER. 


The gentleman from New l 


a 
ity 


ate is stilla member of thc Flouse. Otherwise 
jit seems to me, it is a useless waste of time to 
ravel out of our proper course to give any ex- 
pression upon the matter of fact. The whole 
proceedings in this report ecnter upon this point, 
sand whatisit? The charge against my colleague 


ii on which the resolution of expulsion is founded. 
|i But the resignation of my colleague having taken 


E 
1 


“place, there is nothing on which to proceed. You 
i might as well undertake to investigate the con- 
i duct of a dead man, and decide what you would 
i have done if the man had notdied. Ftis an over- 
| anxious zeal that would pursue this matter fur- 
i ther, The faci, since the resignation of the mem- 
_ber, is not of the slightest earthly consequence. 
i There is nothing to be gained from it. Those 
parties have not been heard, and it is not fair t 
decide upon this statement of facts. Itdoes look 


The SPEAKER. That is a matter which is i| 


| know I am not | 


| 
il 
{ 


| 


to me like traveling out of the way to give any 
expression of opinion in the matter. 

Mr. Speaker, I have only desired to express my ` 
opinion in reference to the course which it is pro- 
posed to pursue. I withdraw my appeal, and 
move that the whole matter be postponed until 
the 5th of March next. 

The SPEAKER. The motion is not in order 
unless the gentleman from Georgia vields the 
floor for that purpose. 

Mr. BENNETT, of New York. Ithen do not 
withdraw my appeal. 

Mr. HOUSTON. TJ intend to move to lay the 
appeal upon the table after I have made a remark 
or two in relation to it. Idonot intend to go into 
the merits of the resolutions reported by the com- 
mittee, or express, at this time, any opinion upon 
| them. | propose to deal with the point of order, 
which I think presents a very important question, 

As I understand it, the question of order made 
by the gentleman from New York, [Mr. Rex- 
NETT, ] presents for our consideration and decision 
| this point: whether a member whose conduct 
has been impeached by the report of a committee 
can deprive the House of the power and right 
to pass upon the report of that committee, either 
in affirmance or disaffirmance of the facts therein 
alleged by his resignation? Ithink he cannot. 
I am willing to admit that, if the member shall 
resign, a resolution to expel him is superseded. 
In this case, however, there are three resolutions 
proposed for our adoption; the first and second 
contain each a distinct fact, which the committee 
say is proved by the evidence in the case; tho 
third proposes to expel the member. I am will- 
ing that the expelling resolution shall go to the 
table; but it is due to the House—to its honor 
and the integrity of its conduct—it is due to the 
country, and, I think, to the member implicated, 
that we shall pass upon the first and second of 
these resolutions, and either aflirm or disaftirm 
the facts embraced in them. 

Mr. WARNER. What is the question before 
the House? 

The SPEAKER. It is upon the appeal from 
|! the decision of the Chair. 

Mr. HOUSTON. Perhaps I have already 
; Stated as much as it is well for me to state in illus- 
| tration of the opinions which I entertain upon this 
subject. l believe itis not only in the power of 
the House to pass in confirmation or condemna- 
tion of the action of the committee so far as they 
|| presenta statement of facts, but that itis our duty 
{todo it, If such matters pass without action by 
| the House, it seems to me the questions and mat- 
| ters embraced in the report and resolutions are 
| left open and undecided, except so far as the 


i action of the committee is concerned, and except 


, So far as a legitimate inference of guilt may be 
drawn from the untimely and inopportune resig- 


i| Nation of the member himself. 


if we think the committee acted improperly, and 
unjustly implicated one of the members of this 
body, we owe it to the memberand to our proper 
sense of justice to say so. If, however, we en- 
tertain opinions in accordance with the action of 
| the committee, we are equally bound to say so. 
Any other rule would make all such investis 
worse thana farce. Members may combi 
i the influence of corrupt motives, and either de- 
| feat or advance particular bills. “They may be 
ption, and whenever 


i 


y 


House from bringing to light anything they may 
| have done; for if this House cannot now proceed 
| further with these resolutions, of course a com- 
; mittee raised to inquire into the conduct of a 
| member, even upona direct and responsible charge 
of corruption against him, could not calla witness 
before it, or ask one question as to the truth of 
the charge, if the member knowing or fearing the 
; proof would convict him should see fit to resign. 
; The committee can have no more power than the 
House of which itis a component part; and if the 
point of order be a good one—if it be true that we 
| cannot proceed further because of the resignation, 
i then it is equally true that the resignation arrests 
| the proceedings of the House or the committec at 
the precise point at which they were when the 
resignation was accepted. And if that be true, 
this report itself, with all of its evidence and dis- 
closures, could have been prevented and sup- 
pressed by resignations before it was made. We 
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could neither have recetved it or ordered its print- 
ing. This I think fully vindicates my views, 
and proves the incorrectness of the point asserted 
by the question of order. ‘ 

Unless further debate be desired, I will move 
to lay the appeal upon the table. I make that 
motion. 

Mr. WARNER. Is the previous question 
operating on the resolutions? 

The SPEAKER. The gentleman was under- 
stood to withdraw it. 

Mr. WARNER. I did not withdraw it. 
only said I would withdraw it, to allow a defense 
of the gentleman from New York, [Mr. MATTE- 


son. | 

The SPEAKER. If the gentleman had not 
been understood to have withdrawn the call for 
the previous question, debate would not have 
been allowed, unless by general consent, on the 
appeal., 

The question was taken; and the appeal was 
laid upon the table. 

Mr. ORR. {hope my colleague on the com- 
mittee will allow me to say a word before the 
previous question is called. 

Mr. WARNER. I prefer to retain the floor 
for the present. If the call be seconded, I will 
then yield to the gentleman. 

Mr,SHERMAN. Does the previous question 
cut off the defense of the gentleman from New 
York, (Mr. Marreson ?} 

The SPEAKER. It can be read by general 
consent. 

Mr. MILLSON demanded tellers on seconding 
the previous question. 

Tellers were ordered; and Messrs. Miixson, 
and Bennett of New York, were appointed. 

The House divided; and the tellers reported— 
ayes 86, noes 75. i 

So the previous question was seconded. 

The main question was then ordered to be put. 

Mr. MORGAN. Is it in order to lay the 
whole subject upon the table? 

The SPEAKER. It is in order; but the gen- 
tleman from Georgia is entitled, under the rules 
of the House, to one hour in which to close debate. 
The Chair will state the motion, if the gentleman 
from Georgia yields the floor for that purpose. 

Mr. WARNER. I do not yield for any such 
purpose. 

Mr. ORR. I would like to hear the defense of 
the late member from New York read before my 
colleague proceeds. 

Mr. WARNER. I am willing to have it read. 

Mr. ORR. I will waive my application for the 
reading, if none of the friends of Mr. Matteson 
desire it to.be read. 

Mr. SHERMAN. 

should be read. 
. Mr. WARNER. I am perfectly willing that 
it should be read, if there be no objection, after I 
have made my speech; or if it be the pleasure of 
the House that it should be read now, I am per- 
fectly willing to hear it. [Cries of ‘*Read!’’| 

Mr. DUNN. After hearing the offensive com- 
munication from the late member from New York 
[Mr. Marrsson] read this morning—ihe language 
and general tone of which grossly assailed the 
action of this House and its committee—I object 
to the reading of any other communication from 
that quarter. 

TheSPEAKER. Before the previous question 
was called, consent was given that the answer of 
the gentleman from New York, filed in pursuance 
of, an order of the House, might be read, and it 
is now too late to object. 

Mr. BENNETT, of New York. I object. 

The SPEAKER. Itis too late to object. The 
gentleman from Georgia is entitled to the floor, 
and asks the consent of the House to yield the 
floor until the communication of the gentleman 
from New York can be read. 

. Mr, TODD. I object. 

Mr. HOUSTON. ` If that paper is upon file as 
a paper in the case, I have a right to hear it read 
before I pass upon the resolutions, and I ask for 
.. the reading of it. 


59 


I think it but just that it 


I H 


The SPEAKER. The House has ordered it 
to be read; and the only question is, whether the 
reading shall precede the remarks of the gentle- 
man from Georgia. : 

_ Mr. WARNER. Lam perfectly willing, if it 
is the pleasure of the House, to have it read now, 
if it will not come out of my hour. 

The SPEAKER. It will not be deducted from 
the gentleman’s time; but a gentleman upon the 
| left of the Chair objects to its being read in the 
present stage of the case. 

Mr. HOUSTON. Why cannot it be read in 
the present stage of the proceeding? 
| The SPEAKER. The question is, whether 
kthe gentleman from Georgia would lose his right 
i to close debate by yielding to have it read now: 
| Mr. HOUSTON. This is a paper in the case, 
l and I ask for the reading of it. F understand that 
| it has been filed, under the order of the House, 
i as one of the papers in this proceeding, and I ask 
for the reading of the paper. 

Mr. BENNETT, of New York. Then I ask 
i for the reading of all the testimony and all the 
papers in the case. 

Mr. SMITH, of Virginia. How did this paper 
| get in? 

The SPEAKER. By order of the House. 
Mr. SMITH, of Virginia. Allow me to make 
ta suggestion. That paper, of course, is designed 
to operate upon the question before the House; 
and if so it ought to be read. 

The SPEAKER. The House has given its 
consent that it may be read; and it will be read 
after the gentleman from Georgia has closed his 
remarks. 

Mr. HOUSTON. Cannot the question be sab- 
mitted to the House, whether or not it shall be 
read now? 

The SPEAKER. The Chair will submit the 
question to the House. 

Mr. HOUSTON. Į hope it will be submitted. 

The SPEAKER. The Chair was mistaken. 
The previous question having been ordered, it 
cannot be read except by unanimous consent, 
The consent of the House has been given; and 
the only question is, whether the gentleman from 
Georgia loses his right to the floor if the paper is 
read at this time. 

Mr. JONES, of Tennessee. The previous ques- 
tion was ordered, with an exception as to the read- 
ing of this paper. 

The SPEAKER. It was;and the Chair will 
submit the question to the House. 

Mr. BENNETT, of New York. If any paper 
is to be read, I insist that all the papers in the 
case shall be read. None of them have yet been 


was given, before the previous question was or- 
dered, that the answer of the gentleman from New 
York might be read; and the only question is as 
to the time when it shall be read. 

Mr. BENNETT, of New York. I have the 
same righteto call for the reading of the other 
papers. 

The SPEAKER. The gentleman has not the 
right, the previous question having been ordered. 

Mr. STANTON. I move to lay the whole 
subject upon the table. 

The SPEAKER. If the gentleman from Geor- 


|| gia yields the floor for that purpose, the Chair 


will submit the motion. 
Mr. WARNER. Ido not yield the floor. _ 
The SPEAKER. The gentleman from Georgia 
! will then proceed. 


i MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Diexrns, its Secretary, notifying the House 
| that the Senate had passed joint resolutions and 
House bills of the following titles: 
| Joint resolution (No. 24) to pay the pension due 
Parmelia Slavin, late wife of John Blue, deceased, 
| to her administrator; 

Joint resolution (No. 29) for the relief of Israel 
| B. Bigelow; 


li An act (No. 254) for the relief of the heirs of 


i tier; 


read. | 
> The SPEAKER. The consent of the House 


_ An act (No. 358) for the relief of George Schel-. 
linger; ; 

An act (No. 366) for the relief of Rebecca 
Smith; : i$ 

An act (No. 370) for the relief of Mary Ann 
Clark; 

An act (No. 372) for the relief of Lyman N. 

ook; 

An act (No. 446) for the relief of Thomas B. 
Steele, Passed Assistant Surgeon of the Navy of 
the United States; 

An act (No. 459) for the relief of John C. Me- 
Connell; pa 

An act (No. 460) to reimburse the estate of 

| Joseph McClure, a paymaster in the war of 1812; 

An act (No. 463) for the relief of Jesse Morri- 
son, of Illinois; — ie 
à an act (No. 466) for the relief of William Ken- 

all; 

An act (No. 473) for the relief of Richard 
Phillips; 

An act (No. 498) for the relief of William 
Poole; 

An act (No. 504) for the relief of George F 


| Baltzell, assignee af James P. Roan; 


An act (No, 505) for the relicf of John L. Vat- 


An act (No. 508) for the relief of the heirs of 
Jacques Godfroy; 

An act (No. 510) for the relief of Samuel S. 
Haight; 
aan act (No. 524) for the relief of Benjamin R. 

antt; 

An act (No. 528) for the relief of C. B, R. 
Kennerly; : ae 

An act (No. 575) for the relief of John Huff, 
of Texas; ; fae 

An act (No. 589) for the relief of Henry T. 
Mudd, of Missouri; and ; 

Anact (No. 767) for the benefit of Anthony 
Devit, late a sergeant in the third artillery of the 
United States Army. 

Also, that the Bat had passed, with an 
amendment, an act (H. R. No. 405) for the relief 
of Commander John L. Saunders. 

Also, thatthe Senate had indefinitely postponed. 
ran act (H. R. No. 355) for the relief of Napoleon 
! B. Gill, of Perry county, Missouri, and for other 
purposes; and 

An act (H. R. No. 438) for the relief of the 
heirs of Captain Thomas Gill. 


CASE OF ORSAMUS B. MATTESON=—AGAIN. 


Mr. WARNER. I will detain the House but 
a short time with what I have to say; and I may 
as well do it now as at any other time. 

The principal object I had in calling up this res- 
| olution, after the resignation of the member from 
New York, was for the purpose of taking the 
| sense of this House upon two of the resolutions 
i embodied in the report. I desire to do so for this 
reason: The member from New York, in a com- 
munication he made to your committee, and which 
is made a part of the record, insisted that the 
facts which were proved in reference to that mem- 
| ber, and particalarly in reference to the using oné 
fourth of a valuable factory for the purpose of 
‘carrying a certain bill through this House, was 
' legitimate and proper, and that it was a legitimate 
| and proper method to secure and promote legis- 
| lation in this House. i 
|} Sir, I desire to show thatif that be the standard 
of that gentleman’s morality, and’ the morality 
i of others who may think with him, I. desire to 
| know who they are, and what standard of mo- 

rality they are disposed to establish here upon 
i this subject. ~ ni : 
There is another object I have in view. Itis 
| made a part of the record herc, as a charge 
against the committee appointed by this House, 
| that an error was committed in the testimony, and 
the committee are charged with furnishing that 
member with false testimony. I desire to explain 
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the-circumstances under which. that occurred, if 
it ig not already sufficiently explained by the rec- 
ords upon your table. ; 
According to the ruleadopted by the committee, į 
when the evidence was gone through with the 
parties implicated were furnished with a copy of. 
the evidence affecting them. The clerk of the 
committee was directed to furnish ‘that mom per 
[Mr.. Marrgson] with a copy of the evidéiite 
affecting him. In transcribing it, there occurred 
a clerical error. The error was this: instead of 
the words used by the witness, that he “ must 
have here’? $100,000 for the purpose of carrying D 
his bill, the words were written by mistake, |! and of the morality of this outside influence. Says 
“must hand him’? $100,000. So soon as the at- || the court: ; 
tention of the committee was called to it, the error “ Itis an undoubted principle of the common law, that it 
was corrected, and the gentleman was furnished $ will not tend its aid to enforce a contract to do an act that 
with a correct copy of the testimony. That is the f is illegal, or which is inconsistent with sound morals or 


great power and influence as an outsider and lobby 
member over the Legislature of Virginia, made a 
contract, as he alleged, with that company that 
he was to be paid $50,000 for using his influence 
in getting a bill through the Virginia Legislature 
giving the right of way to that company. The 


for the district of Maryland; an appeal was taken 
from. the decision of the circuit court to the Su- 
preme Court of the United States. I desire now 
to call the attention of the House to the view 
which the Supreme Court took of this question, 


t 
ir 


I 


company refused to pay him for this outside influ- | 
ence; and a suit was brought in the circuit court | 


whole of it. A large portion of the response of | publie polisy, or which tends to corrupt or contaminate, by 
the. gentleman to the committee was in relation 
to that fact. That is the true history of the man- 
ner in.which that error occurred. 

In reference to this standard of legislative mo- 
rality, L wish to call the attention of the House to 
the communication of the member made to your 
committee, after admitting that he was the writer 
of the letter addressed to William ©. Johnson, 


the president of this Des Moines Railroad Com- | 


pany, of which the following is admitted by him 
to be a substantial copy: 


{Private.} 
: te WASIINGTON, July 15, 1856. 

“ Dear Sir: The committee in our House have agreed 
to report your resolution in Minnesota to two handred and 
seventy-two thousand acres, or as you wished it, but there 
is much trouble in the way. Some’ outsiders make mis- 
chief. Are youwvilling to let your one fourth of the fhetory 
be cut up and used to carry it through, in addition to what 
Stuyker arranged? Tecan: have some agent promise stock 
iv a new factory, Let me know without fail by return of 


mail. 
“ Traly, 0. B.M. 


“W, C. Jounson, Esq.” 


Now, in relation to the proposition contained in 
this letter, the member in his communication to 
your committee, by way of explanation and de- 
tense, says: 

“ As tothe contents of the letter itself it is ditficult for 
me to see what bas given it its ming importance. It 
was written in the coptidence of friendly relations which 
then, at least, existed. Lt was written toa constitneut who 
had vast interests at stake, toadmonish bhim of the character 


gest to him the perfectly legitimate mode of removing the 
adverse influences. dt was only a suggestion, never acted 
upon, and had no reference whate to any member of 
Congress, or any combination of members, ) * * » w w 
€ nor was it ever iu my mind that Mr. Jotmson would ever 
Use any means except to employ persons whose eharaeter 
uid position might. enable them ta meet and counteract the 
eflorts madaagainst him.” * * * * re there not in- 
fnences outside exerting great power over the legistation of 
Congress? What member has notseen it? Is 
ease hardly possible to pa bili with the influence of what 
ig called the third house against it? 
satisfactory, I can furnish the afidavit of as res 
ex-member of Congress as any gentleman in the 
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in which he resides, stating that he called on me about the ; 


time I wrote the letter, and stated that if Jobnaon supposed 
that he could:pass bis. bill without the assistance of outsiders, 


he was mistaken ; thathecould not expect to carry off three 


hundred thousand acres of land without doing something | 


for the outsiders.” 


Now, sir, without stopping to discuss the 
propriety of the member listening to the state- 
ments of ex-members of Congress acting in the 
capacity of outsiders as to what should be done 


| versal corruption, commencing with the representative and 


improper influences, the integrity of our social or political 
institutions. Legislators should act from high considerations 
of publicduty. Public policy and sound morality do therefore 
imperatively require that courts should put the stamp of 
their disapprobation on every act and pronounce Void every 
cantract, the ultimate or probable tendency of which would 
be to sully the purity or mislead the judgments of those to 
whom the high trustof legislation is confided. Legisiators 
should act with a single eye to the truc interest of the whole 
people, and courts of justice can give no countenance to the 
use of means which may subject them to be misled by the 
pertinacious importunity and indirect influences of inter- 
ested and unscrupulous agents or solicitors. Influences 
secretly urged under false and covert pretenses must neces- 
sarily operate deletcriously on legislative action, whether 
it be employed to obtain the passage of public or private 
acts. Bribes, in the shape of high contingent compensa- 
tion, must necessarily lead to the use of improper means, 
aud the exercise of unducinfluence. Their necessary con- 
sequence is, the demoralization of the agent who covenants 


$ 


for them; he ia soon brought to believe that any means ' 


which will produce so beneficial a result to himself are | 
‘proper means; and that a share of these profits may 
have the same effect of quickening the perceptions and 
warming the zeal of influential or ©carcless? members in 
favor of his bil. ‘Lhe use of such means and such agents 
will have the effect to subject the State governments to the 
combined capital of wealthy corporations, and produce uni- 
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ending withthe elector. 


Speculators in legislation, public 
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r : h A i of the otè 
of the dangers which surronaded his measure, and to sug- || take a fiem 
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q tion 5 third, that what in the technic 


i 
i 


| their se 
ji and of every State, till corruption shall become the normat 


i Rome, ‘ Omne Rome venale? ? 


in any ij personel, or any 
i are void by the poli 
If it wonld be more |) character under w 
erable an |! deception, and is immoral and frandulent; and where the 


i this sort differ widely from the gentleman from 


and private, a compact corps of venal solicitors, vending 


et intiirences, will infect the capital of the Union 


condition of the body politie, and it will be said of us as of | 

After citing the provisions of the act of 1853, 
the court says: 

“ If severity of legislation be any evidence of the practice 
3 prohibited, it must be the duty of courts to | 
id, aud discountenance, as against the policy | 
of the law, any and every contract which may tend to intro- | 
duce the offenses prohibited.” 


The court, after citing several cases decided by 
the State courts, thus states its conclusion to be 
drawn therefrom: 


“The sum of these cases is, first, that all contracts for a } 
contingent conpeasation for obtaining legislation, or to use | 
t or sinister influence, on legislators, 
af the law ; second, secrec. sto the | 


> agent or solicitor acts tends to | 


gent Cont eret influences, or voluntarily, 
without contract with his principal, uses such means, he 
annot have the assistance of a court to recover compensa- 
ical vocabulary of poli- 4 
demeanor at common 


ans is called * tog-roling,? is 


| 
Now, sir, those who are competent to declare |} 


the standard of morality in relation to contracts of 
| 


New York. He says he wanted the $100,000 | 


for them to secure the passage of bills through | here and the factory stock for the bencfit of out- $ 
this House involving large grants of land, or | siders. Well, sir, it is equally in violation of the || 
money, whatis the exact position of the member, | duty of a member as if it had been brought here | 


as stated by himself? He insists that his ob 


was to have one fourth of a factory, worth twenty 


five or thirty thousand dollars, the individual 


property of Johnson, cut up and used for the pu 
pose of carrying a measure through Congress; 
but that it was to be used on owdsiders—not on 
members. That, he says, was perfectly legitimate. 
Now, I wish to show, by the decisions of the 
highest judicial tribunal in the country, that that 
is neither moral nor legitimate. Itis against public 
policy. Itis against public morality. The highest 
judicial tribunal in the country has so decided in 
a case involving precisely that identical principle. 
The case will be found in the sixteenth volume 
of Howard’s Supreme Court Reports. It is the 
case of Marshall against the Baltimore and Ohio 
railroad. The facts were briefly these: This com- 
pany was anxious to obtain the right of way for 
their road through the State of Virginia, and this 
Mr. Marshall, who represénted Kimsélf to have 
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ject i for the benefit of insiders; itis against public policy, | 


| has committed any offense, it is merely seandatum 


public morality, and tends to corrupt the legislation |) 
of Cogress; and it is for that reason especially | 
that I desire a vote of the House upon these res- | 
olutions in order to show what is the understand- | 
ing of the House in reference to the morality of 
such transactions. I wish to know whether the |} 
House will sustain the gentleman in inciting a man | 
to bring on here $100,000, or to give one fourth ʻi 
of a valuable factory worth from twenty-five to 
thirty thousand dollars, to be cut up and used 
among outsiders for the purpose of carrying a bill | 
through Congress, in addition to what Stryker had 
arranged, and then, when the transaction is made 
a matter of investigation, to coolly tell the House ; 
that it was a perfectly legitimate and proper trans- 
action. And again he says—that at most, if he 
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magnatum against this body. He also insists the 
factory stock was not taken and used, and the 


$100,000 was not used. Sir, that is not the point. 
He who attempts to use it is guilty under the com- 
mon law of a misdemeanor, as it has been de- 
termined more than a century ago. They had 
“ outsiders” then as it appears as well as now. I 
hold in my hand the fourth volume of Burrows’s 
Reports, in which the case of Rex vs. Vaughan 
is reported as having been decided in 1769, to 
which I wil briefly refer. 

The Duke of Grafton, who was first Lord of 
the Treasury, had it in his power to recommend 
the appointment of a clerk of the supreme court 
of the Island of Jamaica, and Vaughan wanted 
the place for. his son, aud he accordingly wrote a 
letter to the Duke of Grafton, saying that £5,000 
was deposited in one Newcomb’s hands to be 
paid to the order of the person who should pro- 
cure the appointment of his son to the offiee. 
Well, sir, the Duke of Grafton did not take the 
money, and did not pay any attention to him or 
his proposition; but he informed the prosecuting 
attorney for the Crown, who filed an information 


j against him. 


Now there was no money paid; but there wag 
money promised, and ample security to be given 


i that the money would be paid to the person who 


should procure the appointment of his son ag 
clerk to the supreme court of the Island of Ja- 
maica. Well, sir, upon the trial of the case 
before Lord Mansfield and the other judges—and 
I will quote briefly from the arguments of the 
counsel, and the opinion of the court— 

“ Wedderburn and Lee argued for the defendant, ‘that 
this was no offense at uil—the solicitation to take money 
for an office in the colonies is no oflnse. It would have 
becn no offense even if the act itself had been done, and 
the office had been granted pursuant to the solicitation. It 
is no offense at common law ; it is no crinie--no object of 
posilive punishment. It is not immoral, if a good man, and 
a sufficient one, is promoted to the office. Nor is there any 
resolution or even dictum that it is unlawful; therefore, if 
the act had been done, and the proposal carried into exceu- 
tion, it would not have been punishable at common Jaw. 
Much less, then, can the mere solicitation tè do it be so— 
no act being done in consequence of it.’ 

Dunning, Wallace, and Ranby, for the Crown, con- 
tended ‘that this attempt is criminal in the tempter,and the 
court will declare it to be so by granting the Information. 
This offer is criminal; because the taking the money was 
incompatible with the duty of the Duke of Grafton as a 
Privy Counciler and First Lord of the Treasury ; it was 
offered to tempt the duke to betray his trust by giving his 
advice to the King under such a corrupt motive. To solicit 
and counsel the commitung of a crime is criminal. Here 
was an ùil intention in the tempter, and an ability in the 
duke to perform the thing proposed, if he bad Hstened to 
the proposal.” i A 

“Lord Mansfield: The defendant himscif thought this 
transaction would not bear the light. If these transactions 
are believed to be frequent, it is time to put a stop to them, 
A Minister trusted by the King to recominend fit persons to 
offices would betray that trust and disappoint that counfi- 
dence, if he should secretly take a bribe for that recom- 
mendation. <A terribla consequence would result to the 
public it everything that such an officer was concerned in 
advising the disposal of should be set up to sale, I am 
therefore for making the rulc absolute. t am clear that 
this is a misdemeanor, and punishable as such. Wherever 
it isa crime to take, it is a crime to give—they are reciprocal. 
And in many cases, especially in bribery at ciections to 
Parliament, the attempt is a crime; i: is complete on his 
side who offers it. Therefore, it appears to me that this is 
a misdemeanor. 

“Mr. Justice Yates said: This charge is for attempting 
improperly the procuring of the office, not for giving a price 
for bestowing it. No doubt this is an offense at common 
law.?—4 Burrows’s Rep., p. 2494. 


Let us now test the legality, as well as the 


| morality, of the member’s conduct (as admitted 


by himself) by the standard of judicial authority, 
and there is no justification or excuse for it. The 
solicitation of parties deeply interested in the 
legislation of Congress, the inciting thein to bring 
large sums of money here, and other valuable 
property, to be used either upon outsiders or 
insiders, for the purpose of influencing or con- 
troling such legislation, was an attempt to do an 
unlawful and immoral act: the attempt was crimi- 


j nal in the tempter, even if he had no other object 


in view for his own personal beriefit. 
We are gravely told, however, that it is per- 


fectly legitimate at this day to do these things. 
| To have $100,000 brought here to be used with 


outsiders, to have a valuable factory cat up, and 
the stock divided among outsiders, in addition to 
what Stryker had arranged, is said to be perfectly 


| legitimate for the purpose of operating on and con- 


trolling legislation, and that there is nothing erim- 
inal or improper in it. I dissent from such doc- 


| trine; and I want to see this Flouse declare ‘its 
judgment against it—to place the seal of its con- 


démnation upon all such corrupt practices. 1 
desire an expression of the opinion of the House 
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whether these things are to gó on—whether these 

‘ractices of outsiders or insiders are to be consid- 
ered legitimate and proper. 

"° There is another fact developed by this testi- 
mony, independent of the factory stock. I donot 
read the testimony in full. Every gentleman, I 
imagine, has read the reports of the committee 
and the evidence accompanying them, and there- 
fore I will not refer to it in detail. The member 
does not deny the facts. He says the $100,000 
to be brought heré, and the cutting up of the fac- 
tory stock, were perfectly legitimate to operate on 
outsiders to help pass the bill. That is the ground 
upon which he justified himself. There is an- 
other $1,000 which was placed in the hands of 
Mr. Greeley, but for whose special benefit has not 
been distinctly established, though the implication 
is quite strong and pointed in view of the circum- 
stances under which the money was placed there. 
The proof is, that Mr. Stryker, a member of the 
Des Moines Navigation Company, who was here 
under the direction of the board, for the purpose- 
of urging the passage of this bill through Con- 

gress, in which the company was deeply inter- 

ested, their interest being about three hundred 
thousand acres of land, transmitted in a letter to 
Ilorace Greeley a draft for $1,000. On first view, 
that would-scem to be an ordinary transaction— 
that he had transmitted it by mail; but on further 
examination it was found that they were both 
stopping:at the National Hotel, in this city. He 
sent the letter through the post office of that 
hotel. He first said that it was given as counsel 
fee; but, when pressed, said that the draft was’ 
deposited in the hands of Mr. Greeley to aid 
an the passage of this bill. Here was $1,000 de- ; 
posited in the hands of Mr. Greeley, to do with it | 
as he pleased in order to aid in the passage of this | 
bill. Nobody who understands these things— 
nobody who has been accustomed to ferret out 
and trace up the transactions of men when they 
attempt to evade the law and escape detection, is 
deceived about this matter. 
itis made criminal and punishable in the peni- 
tentiary for an outsider to offer a member of Con- 
gress money or other valuable thing to aid in the 
yassage of bills. Stryker deposited the money 
in the hand of a friend, because he had confidence 
in him that he would not make a bad use of the | 
money. Did any member of Congress have a 
similar confidence ? The money was placed where 
anybody could find it who wanted to find it; and 
he said that the member from New York [Mr. 
Marreson] knew that he had made this deposit. 
He said further, that it was proper for him to say 
. that he did not suppose the member got anything 
of it. He would not suppose that, because as soon 
as he entertained that supposition and knowlege 
that it was put there for a member, it put him in | 
the penitentiary. He would not suppose any such j 
thing. The money was put there, and it was 
put there to be used as Mr. Greeley might think 
proper The money has been paid, but to whom 
do not know. I have seen a letter published 
by Mr. Greeley to the editor of the Iowa City | 
Republican in relation to this $1,000 draft, in 
which he says, “ A friend handed him a draft for | 
$1,000, drawn on the treasurer, in New York, 
of the Des Moines Company, which he asked me | 
to take with me and use to pay a draft which he į 
Said would probably be drawn on me by an agent em- | 
ployed by said company. The treasurer said he knew 
all about it, and paid it, and with the proceeds I 
paid the $1,000 draft drawn from Washington on j 
me.” Who drew the draft from Washington on 
Mr. Greeley we do not know; but when we con- 
sider the statement of Stryker as to the manner in 
which the draft on the company was placed in the 
hands of Greeley, and the object for which he says 
it was placed there, it is not at all probable that 
the second draft was drawn on Mr. Greeley by 
an agent of the company. Stryker says the draft 
transmitted in a letter by him to Mr. Greeley was 
to be used entirely in his discretion to aid in the 
passage of the bill; which, as a matter of course, 
gave him the authority to pay the proceeds either 
to outsiders or insiders, or to keep ithimself. He 
had the absolute authority to dispose of the money 
in any manner he might think proper in the event 
the bill passed. See Stryker’s evidence upon this 
oint. This state of things existing here, and it 
eing insisted by the member implicated, who ar- 
raigned the committée for their proceeding in this | 
Matter before the House for what he says was 


Re 


By the act of 1853 || 


|| another part of his testimony he says that Greeley 


their improper and arbitrary conduct, 1 felt it due! 
to myself, as a member of that committec; to the] 
committee, to` the country, anè to the Housé, to} 
have a direct vote on this question, whether these‘ 
outside proceedings are right and proper, and 
whether it isagainst public policy and public mor- 
als to attempt to corruptlegislation hereatitsfoun- | 
tain-head. Sir, no vote of mine shall ever make a 
record here in favor of any such transactions, let’: 
who will contend they are legitimate and proper. 
Never; for when this body becomes corrupted, | 
either by inside influence or outside influence, it | 
will not be long before the people will be corrupted. 
Every man is entitled to come here and represent | 
his constituency, and to vote according to his judg- 
ment, according to the best intellect God has given 

him; and he is-entitled to come here and enjoy 

that privilege without being annoyed by outsiders 
either armed with shares in a factory, in money 

deposited in the hands of third parties, or in 

having $100,000 brought here for the purpose of 

aiding in the passage of any bill or resolution. 

And just here I desire to make one remark in 
relation to the $1,000 deposited in the hands of 
Mr. Greeley. In the letter of Mr. Matteson to 
Mı. Johnson, in which he asks him whether he 
is willing to have his one fourth of the factory 
cut up and used to carry the bill through, in 
addition to what Stryker arranged, he says: ‘I 
can have some agent to promise outsiders stock 
in a new factory.” Now, when the money is, 
deposited in the hands of Mr. Greeley, with the 
knowledge of a member of Congress, itis just as 
easy for him to have some agent to draw on Mr. 
Greeley for that money, as to have an agent to 
promise outsiders stock ina new factory. The pro- | 
cess is exactly the same. Everybody under- 
standsit. Nobody misunderstands these things, 
unless they want to. It is to accomplish the į 
passage of bills by unlawful and improper means, 
and to avoid detection. And this is a striking 
illustration of the indirect, cunning devices of 
shrewd, experienced men to corrupt legislation || 
at its fountain-head; and if gentlemen suppose 
they are deceiving anybody whio understands the 
motives and conduct of men, and who has been 
accustomed to investigate their fraudulent trans- 
actions, they are mistaken. -They deceive only 
themselves, and those who want to be deceived. 
And let it be remembered that, in his letter, he | 
wants to know whether he is willing to furnish 
that one fourth of the factory in addition to what 
Stryker has arranged. He did not say what 
Stryker had paid, but what he had arranged. 
Stryker tells what arrangements he had made— | 
that the $1,000 which he placed in Mr. Greeley’s | 
hands was all the arrangement he made to secure 
the passage of the bill. Corruption of members 
of Congress by the use of money, or other means, 
will always be difficult to prove; hence it is our 
duty to deal promptly and summarily with every 
one who ig proved to have done such actsas tend 
to accomplish that result, and especially members 
of this body. 

Mr. Stryker, it appears, was a member of the 
executive committee of this company. On the } 
2d day of July an order was passed by that ex- 
ecutive committee to pay this draft of $1,000, 
expressing upon the face of it that it was for the 
retainer of counsel in the prosecution of the bill for 
the benefit of the company before Congress. In 


ought not to have paid this money, because it was 
only to be paid on condition that the law passed, 
und not having been passed, it ought not to have 
been paid; and if he had been present at the board 
it would not have been paid without his knowing | 
something more about it. The resolution order- | 
ing it paid has the name of this same John Stryker | 
attached to it. He was there, then, when it was | 
passed, and it expresses upon its face thatit was | 
for the retainer of counsel. When he is examined : 
before the committee he makes that first state- 
ment; but when the matter is investigated it turns 
out that Greeley had theright to do just what he. 
pleased with it, So this pretense that it was for 
the retainer of counsel was merely colorable. No; 
man can look at the transaction without seeing |! 
the track of the°animal all along there. . As the | 
old hunters say, there is “ plenty of sign’ along || 
there. There is no evading it; and whatis the |! 
defense? When called upon for a defense, what : 
does he do? Does he deny it? He admits that | 


he wrote the letter, and he does- not deny the !! 


conversation with Hor: Reverdy Johnsen: what 
defense, then; does*he make? “He turns: round: 


‘and attacks the committee, and puts them on‘trial: 


for usurping authority, and. doing everything 
which is outrageous and-against decency, and for. 


 sliting as a secret inquisition. 


` Sir; who ordered that inquisition? This House 
ordered it. There was a complaint that the priv- 
ileges of members had been invaded by improper: 
influences; and this secret inquisition which the 
member denounces was ordered: by. this: Houses: 
and when they do not perform theirduties exactly 
in a manner which is agreeable to the gentlemen: 
implicated, then, instead: of denying the allega~. 
tions, they turn around, and. make war upon the 
committee, and seek to put the committee on trial: 
instead of themselves. I have no apologies, as 
I said the other day, for my action. When I 
wentupon that committee I knew nothing of these 
outside influences. I did not know that any such 
thing existed. T had heard of no-complaint in 
any quarter, and I was not evem in the House: 
when the resolution raising the committee wasi 
passed; and the first intimation: had of my ap- 
pointment was from the chairman, who came to 
my desk, and notified. me of the fact.. My first’ 
impression was to ask to be excused from. what: 
I knew must be a laborious and unpleasant duty. 
T-immediately went to one of my colleagues upon 
the committee, and inquired whether he intended: 
to serve upon the committee, and inquired about’ 
some other members of the committee with whom 
I was not aequainted. I then consented to serve, 
and did serve, without Knowing one single indi- 
vidual who would be implicated. Se far from that, 
I did not suppose anybody would be implicated; 
but, as the investigation progressed, facts impli- 
cating members were disclosed, and the committee 
then discharged their duties in such a manner as 
they thought incumbent upon them, and as the 
supposed the House desired that they should, 
without regard to the person implicated. And so 
far as fairness is concerned, we felt it due to our- 
selves to protect members. And when itis charged 
against us that we sat in secret, we reply that we 
did so as much in protection of members, as for 
any other purpose. A great number of anonymous 
communications were sent to us, pointing to. indi- 
viduals almost directly; and if we had held our 
meetings in public, these would have come to thé: 
knowledge ofthe public, giving rise to rumors and 
reproachcsagainst members, in reference to which 
we had no right to institute an investigation, We 
never acted upon one of those anonymous com- 
munications. We burned. them up. We were 
careful to guard individual members of Congress. 
and to report nothing which would not be evidence. 
Every one will see What would be. the result of. 
pursuing a different course. The committee felt 
it due to members of the House toepursue’ the 
course we did. ‘ 

Mr. ORR. At this particular point of the gên- 
tleman’s argument, | wish to say a word in reply 
to: some remarks in the written letter of the gen- 
tleman from New York. I have no word of un- 
kindness for the gentleman from New York; but 
that portion of his letter which charges that his 
district was ransacked for testimony, requires 
that I should state the facts in justice to the com- 
mittee. 

The first intimation that any improper influ- 
ences had been resorted to in reference to the Des 
Moines bill, was conveyed to me by a gentleman 
from the State of lowa, who resides in that State: 
He named the fact to me, and furnished me the 
name of William C. Johnson. At that time È 
did not know where Mr. Johnson resided. On 
inquiry I ascertained. He was summoned before 
the committee, and in the. progress of is exam-: 
ination a certain letter was traced into his posses- 
sion. He stated that that letter was at homes 
We dispatched the Sergeant-at-Arms with a sume 
mons after his clerk to bring: the letter. “When 
the letter was produced: before the committee we: 
found that Mr, Stryker- båd made some other ar~ 
rangement. That induced the committee to send, 
for Striker, and in-the progress of the investiga-' 
tion it appeared that Reverdy Johnson had been 
the counsel forthat.company, and the committee 
deemed it théaeduty to send for and examine him: 

That is the Way Ijas a member of the commit- 


| tee, came. into possession of the information, 


whiclrinformation indicated to my colleagues the 
first meéting after the information reached me. 
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Mr. WARNER. What the gentleman from l scoundrels here, who would not vote for any law | 
Ti 
\ 


South Carolina has stated is entirely true. 
could state other facts, if I deemed it necessary, 
to justify my conduct as a member of that com- 
mittee. I am willing that the record we have 
made here should sveak for me, so far as my 
action ig concerned. Twas as anxious to protect 
members of this House against improper impu- 
tations as Í was to inculpate when the eviderice 
shows that they ought to be inculpated. I did 
not. go upon the committee to accuse anybody or 
to whitewash anybody. I desired to do my duty 
independently, and to know no man in the dis- 
charge of that duty. I had no personal enmity 
against any man, and the members implicated I 
hardly knew. Fhad no acquaintance with them. 
They never did me any harm, and wished me 
none, so faras | know or believe. That they have 


been implicated is not the fault of the committee; : 
If the evi- į 
dence has placed them in an unenviable position | 


itis the result of their own conduct. 


before the Flouse and the country, it is the legit- 
imate fruit of the tree they planted. It has cer 
tainly afforded me no pleasure, acting as the in- 


strument and under the order of the House, to ;; 


place any member in that attitude. Most gladly 
would I have avoided it, nad it been consistent 
withy 
investigation, aud to the country; but, in the judg- 


ment of your committee, it was due to the charac- ii 


tor of this body—it was due to our common con- 


stituents, when the investigation was ordered, that |, 


it sbould, be made as thorough as time and cir- 


I can appreciate 
discharge of public 
intelligent merabers 
aa 
sure that if they could have been there and wit- 
nessed everything that was done, they would 
have commended it, So fay as the individuals 
we concerned, the action of this Louse is of 
comparatively small moment. L myself do not 
caro a atraw what disposition this Louse think 
proper to make of the matter, so far as the indi- 
viduals are coucerned; but so far as this question 
involves great public interests, and so faras itin- 
volves the purity of legisiation in this Hall, and 
so fay ag it regards the making a proper record 
here, I do consider it important; and no record 
shall-be made of my sanctioning or sustaining 


such conduct of any member of this House as is | 


eN 


disclosed bysthe testimony on your table. When 
we pass from the stage of aetion—as we all must 
soon pass—the record will remain there, and will 
remain there as a precedent. Tf hereafter the 
people should become more corrupt, and disposed 
to corrupt legislation at its fountain Lead, and if 
the record should show that the conduct of the 
members hnplicated in this ease had received the 
sanction of the House, it will be pointed to asa 


se 
st, 


ever to puni 
shail be propt 
closed by the evid 
bation of the House 
resigned; bnti 


from performin 


a 
his 


facts developed in regard to one of | 


ieduty, and expressing its judg- 


Ir 


vectfully submitdo the House 
rence especially to ineiting parties to 


iag here money or factory stock, and in view 
of the fact that the member himself charged that |i 


there were twenty. or thirty corrupt, damne 


sense of duty to those who ordered the | 


t does not discharge the House i! 


unless they were paid for it, this is a question of | 
| privilege. Ifa member of Congress be not guilty | 
| of corruption, itis a breach of privilege for an- | 
ii other member to charge him with that crime; for | 
| the charge has a tendency to produce violence and į 
i 
| 


il 
i 
i 


disorder here, to distract his mind in the perform- | 
ance of his duty. Itis a breach of the privileges | 
f the House, and a gross slander, for a member į 
to make such a charge against his fellows. H 
ij the charge were true, then it was his duty, as a! 
i| correct and proper representative of the people, | 
|i to rise in his place and expose it. On that point | 
i| I wish to sce the vote of the House. [wish to; 
‘i see whether a member can be denouncing mem- 
bers of the House, soliciting men to bring money | 
| here, and other valuable property, and represent- | 
| ing the necessity of using it to be, that there were | 
twenty or thirty corrupt men in the House who | 
would not vote for any measure, granting land or ; 
‘| money, unless they were paid for it. That is | 
|| why Í desire that these resolutions may be con- 
| sidered at this time. 1 have said all that I desire 
il to say on this subject; and now ask that a vote 
may be taken on cach resolution separately. 
Mr. BENNETT, of New York. {move that 
the whole subject be Jaid on the table. 
Mr. WALKER. On that | call for the yeas : 
; and nays, i 
: as and nays were ordered. | 
ion was taken; and it was decided in : 


i 
t 
i 
} 
1 
| 
| 
{ 


Y¥EAS— Messrs. Albright, Barbour, Henry Bennett, Ben- | 
me, Lewis D. | 


i Mace, Eunphrey w 


| Miller, Morgan, Mt 


s Sapp, Sherman, 


3, 


n, Ball, | 


ari Strahan, Tappan, Phoring- 
itoy Pit ya, Wade, Wakena, Watbridye 
i Cadwalader C. Washburne, Hibu B. Wastiburne, isr 
v a 


van Williar 


d Washbur 
| NAYS 
| 


Me: Aiken 


` I 3; 
Bennett, Billinghurs 


Hendley A. Bradshaw, | 
l Branch, Burnett, Cadwalader, Jar 1, John! 
‘| P. Campbell, Carlile, Caruthers, Cas w, Wil- | 
i lamson R. W. Cobb, Covode, Co. viord, Cul- | 
| len, Davidson, Henry avis, Jacop G, Davis, Day, | 


Denver, De Witt, bowded, Dart 


ee, Kduntedson, Milictt, | 
te, Foster, Henr 
Her, Garnett, Goode, Greenwood, 
son JIar mpson W. Harris 


; s Bustis, Maulkner, Moret 
pler, Thomas J. D. F 

Hē Aungusus Hatt, A 

i Tbomas L. E 
i dewon Ge V. Jen 
|| Lake, Leten ampk: 
Ho Marshall, Maxweli 
if Moore, Morrill, Morri 
L Penit, Pike, Powcil, Par 

Ready, Ricand, 

Shorter, Willian: 
2: dor, ‘ode, Ty 


it, Kidwell, Kai 
ander K. Mar. 


ght, Kunkel, | 
all, Samuel j 
, Mills 
Mott, Packer, Paine, Peek, | 
nee. Pe r, Quitman, Reade, | 
3 Seott, Seward, | 
albatt, Fay- | 
nyood, V ker, War- | 
f nern Wa Wheeler, Winslow, Woodworth, | 
il Daniel B. 1 V. Wright, and Zollieofer--108. | 
| So the House refused to lay the resofutions on | 
‘| the table. : 
‘| Pending the vote, 
Mr. Evans stated that he had paired off on this | 
question with Mr. Grow, i 
Mr. SPINNER asked to be, and was, excused ` 
from voting. 
The question recurred on the first resolution, 
s follows: 


as 

Resolved, That Ors 
o from the 
rested in 
g tue Des £ 
um OF money anid ott 


ate of New York, did incite parties 
of a joint resolution for 
to have here and to use i 
valuable considerations i 
e of said 


i 
| 


TAs 
Las Or. 


Mre. CL 


l . . 
| nays on agreeing to the resolution. i 


fhe yeas and nays were ordered. | 
i Mr. TODD. lask the gentleman from Geor- : 

gia to modify the resolution so as to strike out; 

the words ‘a member,” and to introduce the | 
| words, ‘whilst a member.” | 
, The SPEAKER. Itcanonlybe done by unan- | 
; Imous consent, 

Mr. A. K. MARSHALL. {ask thatthe re 
olution be modified so as to make it read, ‘wl 
he occupied a seat in this House”? 

The SPEAKER. 
gentleman to modify it, unless by the unanimous 
| consent of the House. 

Mr. BENNETT, of New York. I object. 
Mr. WALBRIDGE. Irise to a question of 


Sj 
ule | 


il 


l 
i | 


| separately. 


Tt is not competent for the || 


MAN. I call for the yeas and |] 


27, 


order. The assertion contained in this resolu- 
tion, that Mr. Matteson is a member of this 
House, is not true in fact. 

The SPEAKER. That is not a question of 
order. 

Mr. DUNN. I would inguire of the Chair 
whether, after voting on the first resolution, it 
will bein order to move to lay the second resolu- 
tion on the table? 

The SPEAKER. It will be in order. 

Mr. BENNETT, of New York. I rise to a 
point of order. The member having resigned, 
this House has no jurisdiction to vote on any of 
these resolutions. 

The SPEAKER. It is not competent for the 
Chair to rule the resolution out of order on the 
ground stated; but itis a question for the House 
to decide. 

The question was taken; and it was decided in 
the aifirmative—yeas 145, nays 17; as follows: 


YEAS ~- Messrs. Aiken, Akers, Allen, Allison, Ball, 
Hendicy S. Bennetty Bishop, Bliss, Bowie, Boyce, Brad- 
shaw, Branch, Brenton, Broom, Buffinton, Burnett, Cad- 
walader, James I. Campbell, John P.Campben, Carlile, 
Caruthers, Caskie, Clawson, Clingman, Williamson R. W. 
Cobb, Comins, Covode, Cox, Craige, Crawford, Cullen, 
Dainrell, Da enry Winter Davis, Jacob U. Davis, 
Day, Denver, D Dowdell, Dunn, Durfee, Edmund- 
son, Elliott, Emric, Faulkner, Flagler, Florence, 

ster, Henry M ‘hommes J, D. Paller, Galloway, 
Garnett, Good s Hail, Harlan, J. 
m Ua ; Sampon W. Harris, Thomas L. Harris, 
m, Haven, Herbert, Hoffman, Thomas R, Horton, 
alentine B. Horton, Houston, Jewett, George W. Jones, 
Keitt, Keily, Kennett, Kidwell, Knapp, Knight, Knox, 
Kuukel, Lake, Leteheér, Lindley, Lumpkin, Alexander K. 
Marshall, Samuel S. Marshall, Maxwell, McMullin, Me- 
Queen, Smith Miller, Millson, Milward, Moore, Morrill, 
Morrison, Mott, Orr, Packer, Paine, Parker, Peek, Pen- 
nington, Perry, Pike, Porter, Powell, Purviance, Puryear, 
Quitman, Reade, Ready, Ricaud, Ritchic, Robbins, Roberts, 
Rutlin, Rust, Sabin, Sandidge, Sapp, Savage, Seou, Sew- 
ard, Shorter, William Smith, Willam R. Smith, Spinner, 
Stanton, Stewart, Stranahan, Talbott, Taylor, Todd, Mvat- 
ton, Tyson, Underwood, Vail, Valk, Walker, Warner, 
Cadwalader ©. Washburne, Watkins, Wheeler, Winslow, 
Wood, Daniel B. Wright, John V. Wright, and Zollicoffer 


SS, 


er, 
nwood, Au 


Messrs. Albright, Henry Bennett, Burlingame, 
Lewis D. Campbell, Chafice, Bayard Clarke, Colfax, Tim- 
Davis, Dickson, Granger, Holloway, Killian Miller, 
in, Murray, Andrew Oliver, Walbridge, and Wood- 

So the first resolution was agreed to, 

Pending the call of the roll, 

Mr. ALBRIGHT stated that he voted against 
the resolution because the person involved was 
no longer a member of the House. 

Mr. HAVEN stated that Mr. Wuitney was 
detained from the House in consequence of in- 
disposition, 

Mr. HOUSTON stated that Mr. BARKSDALE 
was detained from the House in consequence of 
indisposition. 

Mr. GOODE stated that Mr. Bococr was ab- 
sent on account of iliness 

Mr. ZOLLICOFFER stated that Mr. SeeD 
was not present on account of sickness, 

Mr. BINGHAM. Mr. Speaker, if I had been 
within the bar of the House when my name was 
called, 1 should have voted “ay.” 

Mr. CUMBACK stated, that if he had been 
within the bar when his name was @alled, he 
should have voted in the affirmative. 

Mr. SMITH, of Tennessee, asked that Mr. 
Cumback have leave to vote. 

Mr. BENNETT, of New York. I object. 

The remaining resolutions were reported, as 
follows: 

Resolved, That Orsamus B, Ms 
number of the mem 
ves together, and ple 


ESON, in declaring that 
his House had associated 
ged themsely to the 


dt to vote for any law or resolution granting money 
or land less they were paid for it, has fe and will- 


fuiby od and defamed the character of this House, and 
has proved himself unworthy to be a member thereor 

Resolved, That Onsames B. Marreeson, a member of 
this House from the State of New York, be, and is hereby, 
expeiied therefrom, 

Mr. DUNN. I move to lay the resolutions on 
the table. A 

Mr. WALKER. Is it in order to call fora 
division of the question? 

The SPEAKER. ltisnot, upon the motion to 
lay on the table. If that motion is voted down, 
the question will then be stated on the resolutions 


Mr. WALKER. Iask for the yeas and nays. 

The yeas and nays were ordered. 

"The question was taken; and it was decided in 
the negative—yeas 75, nays 99; as follows: 

YEAS—Messrs, Albright, Barbour, Henry Bennett, Bil- 
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linghurst, Bliss, Boyce, Brenton, Burlingame, Lewis D. 
Campbell, Caskie, Chaffee; Bayard Clarke, Bara Clark, 
Clawson, Colfax, Cragin, Cumback, Timothy Davis, Dean, 
De Witt, Dickson, Dunn, Faulkner, Flagler, Galloway, Gar- 
nett, Granger, Robert B. Hall, Harlan, Thomas L. Harris, 
Haven, Holloway, Valentine B. Horton, Howard, King, 
Knox, Lindley, Humphrey Marshall, Samuel S. Marshall, 
McCarty, MeMuliin, Killian Miller, Millson, Morgan, Mor- 
rill, Mott, Murray, Norton, Parker, Pelton, Pennington, 
Perry, Pike, Pringle, Ritchie, Robbins, Sabin, Sage, Sapp, 
Scott, Sherman, Simmons, Stanton, Stewart, Stranahan, 
Tappan, ‘Taylor, ‘Thorington, Thurston, ‘ration, Wade, 
Wakeman, Walbridge, Cadwalader C. Washburn} and 
Woodruff—75. 

NAYS — Messrs. Aiken, Akers, Allen, Allison, Ball, 
Hendley S. Bennett, Bingham, Bishop, Bowie, Bradshaw, 
Branch, Broom, Butinton, Burnett, Cadwalader, James H. 
Campbell, John P. Campbell, Carlile, Caruthers, Clingman, 
Williamson R. W. Cobb, Comins, Cox, Craige, Cullen, 
Damrell, Henry Winter Davis, Jacob €. Davis, Day, Den- 
ver, Dowdeil, Durfee, Edmundson, Elliott, Emric, Eustis, 


Florence, Foster, Thomas J. D. Fuller, Goode, Greenwood, | 


J. Morrison Harris, Sampson W. Harris, Rarrison, Herbert, 
Hofiman, Thomas R. Horton, Houston, Jewett, George W. 
galones, Keitt, Kelly, Kidwell, Knight, Kunkel, Lake, Letch- 
Ager; Lumpkin, Alexander K. Marshall, Maxwell, McQueen, 
Millward, Moore, Andrew Oliver, Orr, Packer, Paine, Peck, 
Pettit, Porter, Powell, Purviance, Puryear, Quitman, Reade, 
Ricaud, Roberts, Ruffin, Savage, Shorter, William Smith, 
Wiliam R. Smith, Spinner, Talbot, Todd, ‘fyson, Under- 
_ wood, Vail, Valk, Waldron, Walker, Warner, Watkins, 
Watson, Wheeler, Winslow, Daniel B. Wright, John V. 
Wright, and Zollicoffer—99. 

So the House refused to lay the resolutions on 
the table. 

The question was then stated on the second 
resolution; and it was agreed to without division. 

Mr. ORR moved to lay the final resolution on 
the table. 

The motion was agreed to. , 

Mr. STANTON moved to reconsider the vote 
by which the third resolution was laid on the 
table, and also moved that the motion to recon- 
sider be laid on the table; which latter motion 
was agreed to. i 

Mr. WARNER moved to reconsider the vote 
by which the second resolution was adopted, and 
also moved to lay the motion to reconsider on the 

table; which latter motion was agrecd to. 


CASE OF HON. W. W. WELCH. 


Mr. DAVIS, of Maryland. I now call up the 
resolutions in the case of the gentleman from Con- 
necticut. The resolutions reported by the com- 
mittee were read this morning. It is not my de- 
sire to submit any observations in respect to the 
law or the evidence touching that case. 
gentleman from Connecticut, however, or any 
friend of that gentleman, desires to address the 
House, I will yield the floor, otherwise I propose 
to call the previous question. 

Mr. STANTON. I desire to submit some ob- 
servations, not as the friend of the gentleman 
from Connecticut, but in justification of my own 
course. 

Mr. SEWARD. 


will not be sustained. 


I hope the previous question 
I do not think this so 


plain a case by any means as some gentlemen | 


seem to suppose. 
Mr. DAVIS, of Maryland. 
sall for the previous question., 
The resolutions were then read, as follows: 


Resolved, That Winutiam W. Wencn did corruptly com- 
bine with William A. Gilbert, a member of this House trom 
New York, to procure the passage of a resolution or bill 
through this House for the purchase of certain copies of 
the work of F. F. C. Triplett, on the pension and bounty 
land laws, for a share in the money to be paid to the said 
William A. Gilbert on its passage. 

2. Resolved, That Wititam W. Wesca did attempt to 
procure money from James R. Sweeney for reporting fav- 
orably on the claim of Roxana Kimball! from the Commit- 
tee on Invalid Pensions, at this Congress. 


I withdraw the 


If the | 


3. Resolved, That Witntam W. Wencx, a member of | 


this House trom Connecticut, be forthwith expelled from : 


this House. 


Mr. STANTON. My opinion is, that this | 


House is engaged in a very serious business; not. | 


merely so far as it affecis the gentleman from |i 


Connecticut, but as it affects the right of every 


member upon this floor, now and in all future : 


time. 
fully the responsibility of its position. We are 


But I do not believe the House appreciates ; 


now engaged in a proceeding for the expulsion į 
of a member upon contested questions of fact. | 


This thing of parliamentary and extra-judicial ; 
sisa thing not very well understood, | 


investigatio 
not very 
abuse. ae i 
It strikes every man’s sense of justice as being 
entirely repugnant to the first principles of civil 
liberty and the rights of the citizen that a man 
should be arraigned and tricd and convicted wit 


defined, and exceedingly liable to 


out being confronted with the witnesses. Gen- 
tlemen may tell me that this is nota case of crim- 
inal prosecation—that the rules applicable to courts 
of justice in criminal prosecutions are not appli- 
cable here; but, sir, it only evidences to me that 
they do not fully appreciate the importance ands 
the magnitude of the questions before us.. Tam 
not making a mere technical case of constitutional 
power; it is a disregard of the rules of the com- 
mon law, and of the protection which the Consti- 
tation throws round every citizen in a court of 
justice—of these great constitutional principles, 
whichare handed down from Magna Charta, per- 
petuated in the constitutions of the several States, 
and in tie Federal Constitution. These principles 
are essential to the preservation of the rights of 
the citizen, whether in public or in private sta- 


jį tions, whenever his rights or his honor may be 


called in question. 

Thag is the pointI make. I do not dispute the 
power of this House, in defiance of such rights, 
to execute its sovereign will upon any one of its 
members. J know it isa court from whose de- 
cision thereis no appeal. I knowit is a tribunal 
of the last resort; but I know, also, that it may 
disregard the plainest rules of common law—that 
itmay trample the rights of the citizen under foot, 
and there is no help forit. I know all that; but the 
point I make is, that it is the duty of every man, 
sitting, as he does here, clothed with the judicial 
ermine, to see that he does not exercise these 
transcendent powers unguardedly, and without 
due, just, and legyimate regard to the rights of 
the party. I know that this is an inconvenient 
tribunal for an open, public trial of the party. I 
do not believe with the gentleman from Alabama, 
(Mr. Waxrxen,] and the gentleman from Mary- 
land, [Mr. Davis,] that a trial at the bar of the 
House is an impracticable thing. On the con- 
trary, I know that, by the Constitution of the 
United States, a party impeached must be tried in 
open Senate, and confronted with his witnesses, 
and that a judgment cannot be passed upon him 
without it. 

It is true that the Senate is not quite so numer- 
ous abody. Itis now but sixty-two members, 
and perhaps in twenty years will be one hun- 
dred. If it be the constitutional right secured 
to all parties impeached, to be confronted with his 
witnesses in a court consisting of one hundred 
members, it is not a physical or amoral impossi- 
bility to do the same thing in a court composed 
of two hundred and thirty-four members. But, 
sir, I know that history informs us that there are 
a great number of cases where, in the English 
House of Commons, parties have been arraigned 
at the bar, parole testimony taken, the parties con- 
victed and ordered to be executed. 1 say, then, 
if it is practicable in the House of Commons—if 
it is practicable in the American Senate, it is prac- 
ticable in the American House of Representatives. 

Mr. WALKER. lask the gentleman to men- 


| tion a single case of a trial, such as he contends 


for, before the Honse of Commons in England ? 
Unless wholly mistaken, I allege that sucha trial 
never took place before that branch of the Eng- 
lish Parliament. 

Mr. STANTON. Ihave made no preparation 
for the remarks 1 am now submitting; have ex- 
amined no precedents; but am speaking merely 
by the light of nature, and from the inspiration of 
the moment. 

But my memory is strangely at fault, if the 
reigns of the Tudors and Stuarts do not furnish 
many instances of persons arraigned at the bar 
of the House of Commons for high crimes and 
misdemeanors, and then tried, condemned, and 
executed. I know these were arbitrary and tyran- 
nical proceedings. Iam not citing them as pre- 
cedents, to be followed in all their length and 
breadth, but to establish the proposition that a 
trial at the bar of the House is not an impracti- 
cable thing—that even in a semi-barbarous age, 
in a tyrannical reign, an open public trial was 
not denied to the greatest malefactor. 

Let that pass. It is not and cannot be denied 
that the functions of a grand jury and a petit jury 
are inconsistent. I can understand the position 
of thiscommittec very well. Ican understand the 
difficulties they encounter. I can understand the 
reasons which operated on them. Whenever a 
member’s name was mentioned, if they had called 
him before them, and heard the testimony of the 


h-il witnesses as it was given before the committee, 


the result would have been that he might-have 
taken means to counteract the committee in ‘their’ 
investigation, and prevented them from taking tes- 
i timony to convict him.. That T understang well; 
that the purposes of public justice might be frus- 
trated by giving to the party what is in reality 
his constitutional rights when he is upon his final 
| trial. It is a difficulty under which the commit- 
| tee labor; and I may as well say here, as I said 
‘the other day, that what I may say now, or in. 
the future remarks I may submit, T- have no 
| reflections to make on this committee. I under- 
stand the difficulties of their position. I willeven 
go further and say, that when the resolution of 
: inquiry had passed, and the committee had been 
announced, | considered that you, Mr. Speaker, 
had exercised remarkable discretion in the.selec- 
tion ofthat committee. I kwew the character, and 
| standing, and intelligence of these gentlemen. 
| There is another fact, however, which subse- 
| quent reflection has taught me—that with all the 
| qualifications they have brought to bear in the 
| discharge of their duty, they have also brought 
| to bear a weight of character which renders their 
| judgment almost conclusive and irresistible. | I 
knoWit is not worth while to attempt to conceal 
what everybody knows, that unconsciously polit- 
ical associations and party prejudices exercise an 
influence over the judgments of the best men in 
the nation. It is not worth while to undertake 
to deny or conceal so palpable a truth as this. 
| You have, then, the distinguished gentleman from 
South Caroliva [Mr. Orr] on the one side, the 
i acknowledged Jeader of the party in support of 
the Administration, [Mr. Orn shook his head.] 
: His modesty, I know, will not permit him to 
i assume the leadership, but everybody awards it 
i tahim. He is seconded on that side by the- grave, 
dignified, and able gentleman from Georgia, [ Mr. 
Warwner,] who, for his experience here, has quite 
| as much reputation as any other gentleman upon 
this floor. 
| Then you have another wing or political organ- 
i ization, at the head of which stands the gentle- 
| man from Maryland, (Mr. Davis.) Then you 
| have on the other hand my friend from Pennsyl- 
| vania, [Mr. Rircuse,] a sort of conservative Re- 
| publican, whose lead Lalways take great pleasure 
in following, and in whose judgment and hon- 
j esty I have the utmost confidence. He leads that 
wing of this side of the House. This includes 
| the great body of the Representatives from New 
| Jerscy, Pennsylvania, and all the northwestern 
States. 

The chairman of the commitee represents what 
may be regarded as the more radical wing of the 
Republican party, embracing the great. body of 
the members from New York and New England. 
I know that there are individual exceptions, per- 
| haps many of them, in this general grouping, but 
it Is sufficiently accurate for my purpose. The 
chairman has presented a separate report in every 
case, inwhich [fully concur. But the fourmem- 
bers who have signed this report, by sympathy 
in political sentiment and association, represent 
i fully three fourths of the members on this floor, 
; and have the respect and confidence of all. - 
| Looking, then, to the members of which this 
| committee is composed, when they have taken 
i testimony, and made the recommendation before 
us, and with the disposition of the human mind, 
as well in regard to members of Congress as any 
| others, to shirk the labor of thinking for them- 
| selves and making their own investigations, and 
to pin their faith upon other men’s sleeves, it 
would be marvelous if the resolutions weré not 
i sanctioned by this House. ` 
: Mr. Speaker, the case which we are now con- 
sidering labors, in the first place, in regard to thë 
i weight due to the testimony, under the almost 
insuperable difficulty that it lias been takenin the 
absence of the party. I have no hesitation to say 
| what I believe the law should be, and what course 
| ought to have been pursued in this case. Ought 
| any gentleman to be deprived of his rights here 
j because we are at the close of this session, and 
i there is no time for trial? Ithink not. There 
i are clearly two classes of parliamentary investi- 
| gations or trials—one in which a direct charge is 


presented in open House against a member by 
i name. In that case the resolution passes by the 
| House on information stated by a member in his 
i place. Thatis the indictment; the charge which 
‘the committee raised is required to try. In all 
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such sentence or judgmentas in their opinion the 
case demands. . Upon this testimony, originally 
takenin the presence of the party and subject to 
immediate cross-examination, the case is tried 
and determined by the House. 

Here, then, the House is a constituted court 
for the final trial. The case is taken up de novo, 
and the House has before itall the evidence upon 
which it can act understandingly. Another case 
is where a-gencral resolution of investigation into 
certain charges, which may or may not involve 
members of Congress, is passed. There nobody 
can have notice until somebody is implicated by 
the testimony taken; and then the question is 
raised as to what is the proper course to be pur- 
sued in reference to such cases. For myself, for | 
the sake of convenience, for the sake of the rights 
of all-the parties and of the public, I am satisfied 
that the true course is for the committee to report 
a resolution in which they will embody the result 
of their deliberations, resolving that the party has 
been guilty of such an offense, without any evi- 
dence. That resolution would be in the nature 
of an indictment, and then the true course would 
‘be to recommit that resolution charging the party | 
to another select committee, who should hold a | 
court in which all the testimony should be taken 
up de novo, of which the party should have notice, 
be furnished with process to compel the attend- 
ance of witnesses, and be himself present when 
every witness testifies. That isthe course which 
ought to have been pursued in this case; but it 
has not been done. ‘The testimony upon which | 
he has been tried is ex parte. It is not only ex 
parte testimony, but it 1s impeached testimony; 
it is testimony laboring under a thousand difficul- 
ties. 

For the purpose of showing one of the results 
growing out of this mode of proceeding, I will 
allude to the case of the gentleman from New 
York. When the gentleman from New York 
mage a question about a portion of the testimony 
having been omitted, it was ascertained that it was 
doubtful what was testimony and what was not: 
that what had been done in the committee room— 
questions put to witnesses and answers made by 
him—although reduced to writing by the clerk, 
were not considered to be testimony. Tow, or 
why, f know not. 

Now, I have copied from the notes taken be- 
fore that committee of what purports, upon the 
face of the manuscript, to be evidence, but what 
the committee tell me is not evidence; and I ask 
the Clerk to read it as a part of my argument. 

Mr. ORR. Ldesire, before that paper is read, | 
to say, that if that paper be read it puts the com- | 
mittee in a position which is dishonoring to them, | 
and that the paper could not have been otherwise | 
than surreptitiously obtained. | 

Mr. STANTON. That is very extraordinary 
Janguage. T called at the office of the Clerk of 
the House to examine the papers in these cases | 
on his files, as I had the right to do. Having 
found the papers, I had copied from them the 
paper which Lhave sent to the Clerk’s desk. 

The SPEAKER. It will be read as a part of 
the argument. 

Mr. STANTON. Ido not choose, if the gen- 
tleman from South Carolina insists that anything 
wrong has been done in reference to obtaining | 
that paper 

Mr. ORR. [stated to the gentleman from New | 
York yesterday, in reference to testimony which 
he was seeking for, and which I suppose is the 
same which the gentleman from Ohio desires to 
have read now, that when the witness made the 
statement of that paper to the committee, the com- 
mittee stated to him that they would not receive 
it or¥reat it as evidence. If there was any mem- 
orandum made, as there was by the clerk of the 
committee at the time, it was for the purpose of 
securing the names of the parties which had been 
furnished. 

‘The gentleman perceives he places the com- 
mittee, by this course, in the position of allowing 
| 


that to be published which they said to the party | 
should not be published, and’which they did not | 


|| the committee with the names of Mr. Sweeney 


U lished, as Í understand it. 


| the purpose was, I do not pretend to know. 


receive as evidence. The main facts which the 
gentleman desires to getat, he can obtain through 
the letter of Mr. Simonton in the columns of the 
National Intelligencer, in which he states dis- 
tinctly, over his own signature, that he furnished 


and Mr. Triplett. : 

Now, after making that statement, I leave the 
gentleman from Ohio to his own sense of propri- 
ety. Ihave no personal objection atall. Ifthe | 
House will acquit the committee of doing that 
which is improper towards this witness, have 
not the slightest objection to the paper being read; 
but Ido not want the committee to bear any por- 
tion of the responsibility of bringing to light that | 
which they said was not testimony, and not taken 
as such. i 

Mr. STANTON. I went to the Clerk’s room | 
to look at the testimony on file. The Clerk was | 
not present; but I found that of which I had this 
copy taken amongst the files of his office, which | 
I supposed every member of this House had a | 
right to inspect. However, I think, under the | 
circumstance, I will notask for its being read now. ! 

Mr. ORR. One more question. s 

Mr. SAGE. I desire to appeal to my friend 
from Ohio, as this disussion has taken this turn, ; 
to propound some questions to the gentleman from | 
South Carolina in reference to those matters which 
might relieve the committee from any censure, 
and that we may have the fact that this witness 
took this witness Sweeney to certain places in 
this city for the purpose of taking testimony when | 
he was about to leave here to escape from arrest 
| for a crime. 
| Mr. ORR. The pointis this: The gentleman 
from Ohio says he obtained this from the Clerk’s į 
office. I desire to know if the manuscript from | 
which the copy was made was not erased? 

Mr. STANTON. Red lines, in the shape of | 
cancelation lines, passed over it. {ï examined | 
the papers on file, and I found portions of it which 
were not printed. 
| Mr. ORR. Then, as the committee is not to | 
be held responsible at all, and as this matter, by 
i accident, has been put in a place accessible to all, | 
and feeling that no responsibility rests upon me, | 


Mr. HOUSTON. ldesire to know of the gen- 
tleman from Ohio whether he purposes to read a | 
copy of a paper as filed in the Clerk’s office, or | 
whether he proposes to read that which is no part | 
of the paper which is filed there—that which in | 
the course of the testimony by the witness, as I | 
understand, was stricken out? 

Mr. STANTON. J found in the Clerk’s office | 

j 
i 
r 


the manuscript from which this report was pub- 
The manuscript is 
į with the Clerk, and a copy of the portion I de- 
i sired was made by one of the clerks. T went to 
| the office, found the manuscript, and found two 
i pages that had marks drawn around the margin 
| to indicate, as I understood, that it was not to be 
: printed. There was nothing to indicate that the 
i lines were drawn for any other purpose. I found, 
| on comparison of that manuscript with the printed 
| copy, that these two pages were omitted. What 


Mr. HOUSTON, {desire to know whether it 
is a part of the evidence? 

Mr. STANTON. I say no man can tell. It 
appears from the papers as part of the evidence. 

Mr. HOUSTON. Does it not appear from the 
| papers that this was stricken out in the correc- 
tion of the evidence? 

Mr. STANTON. There arelines drawn around | 
it in the way I have mentioned. 

Mr. [IOUSTON, 


*Read!?*]_ I have no objection. 
Mr. STANTON. I decline to yield further, | 
and ask for the reading of the paper. 
The paper was read by the Clerk, as follows: | 


in the possession of such facts as will enable them to obtain | 
testimony to establish the charges which you have indi. | 
cated? 
| _ “ Witness.—I will name to the committee, to be exam- 

ined as a witness, J. R. Sweeney; and I will say to the | 
committee that, if-he should fail to establish specific facts | 
justifying me in calling public attention to these subjects, E 
‘hold myself responsible to prove that I had good reason to 
suppose he could give good testimony. i 

* By Mr. Ritchie.—To what point will the testimony you 

suppas: able to give tend? 


STON, And then you propose to i 
+ read that which is stricken out? [Criesof “Read!” 


ESSIONAL GLOBE. 


or any other member of the committee, I with- |: 
draw all objection to the reading of the paper. |) 
| 


i! is reported. 
i, ties conducted themselves on the examination. 


| is against him. 


4 Witness.—1 would ask him whether he knows, of his 
own knowledge, of any attempt of any members of Con- 
gress to obtain compensation for votes given or to be given; 
and then, I take it for granted, the committee will be shrewd 
enough to draw anything out of him that he knows. 

“ By Mr. Warner.—In relation to what specific measure 
do you suppose him able to testify? 

& Witness:—If he does not state the measure voluntarily. 
I think I shall be able to designate it. Another man who 
I think can testify, but of whom I cannot speak so confi- 
dently at present, is a Mr. F. F. C. Triplett, the author ofa 
book on pension laws. I think these parties will testify to 
specific facts, from which you will see that I am justified 
in the conclusions to which E have come. Some time.ago 
I was informed bya gentlemanin whom I have confidence 
—who also pledged me not to disclose his name, under any 
cireumstances—that Mr. Chubb, the banker, had stated 
that, when the California war bond bill, or joint resolution, 
was pending before the House at the last session, a men 
ber of Congress came to him and said there were thirty of 
them who designed to vole against that measure, but who 
would vote foritif they were paid $500 apiece. I believed 
the statement, because I knew that Mr. Chubb was the 
agent of most of the parties who -held those bonds; and {£ 
was informed that Mr. Chubb also said that he paid, or gave 
security to pay, for it; $15,000. Weall know the measure 
passed. I believe the measure was arightone: I want the 
committee to understand that. One point more: Iehave 
heard it stated that it would be proved before this commit- 
tee, when it was appointed, that I was largely interested in 
the Pacific railroad bill, and that my hostility to this meas- 
ure was founded on that fact. I state to the committee that 
I have no interest whatever in that bill.?? 


Pending the reading, 

Mr, A. K. MARSHALL asked whether the 
witness was under oath when he made that state- 
ment? 

Mr. ORR. I suspect the matter will explain 
itself on that point. 

Mr. STANTON. Before I proceed to comment 
on the testimony, I wish to say a word more in 
reference to the course of proceeding which ought 
to be adopted here. We are referred by gentle- 
men on the other side to the’ precedent of the 
Brooks case last summer. But, Mr. Speaker, so 
far as it was concerned, it belonged to the first 
class of cases to which I have alluded. He had 
notice of the time and place where the committee 
would meet. He had an opportunity of being 
present at all times, and of hearing every syllable 
of testimony uttered against him, and of cross- 
examining every witness. So far as the other 
gentleman from South Carolina [Mr. Kuirt] is 
concerned, it was developed in the progress of 
the evidence that there was to be a charge against 
him. If, when the charge was presented to the 
House, that gentleman had disputed any fact, if 
he had called for further investigation, if he had 
objected to the testimony on which the committee 
predicated their resolution of censure, if he had 
expressed a desires that the testimony against 
him should be taken in his presence, and that he 
might be confronted with his accuser face to face, 
he sHould have had the opportunity. 

But how stands the case; and what is the dif- 
ference between that case and this? He is charged 
in the House with being guilty of a particular 
offense. He is arraigned upon it and is asked to 
plead guilty or not guilty. He says, ‘Lam guilty 
of the facts charged, but I deny that the law arising 
on these facts justifies my being punished.” Is 
not that done every day? The gentleman from 
Maryland would move for an arrest of judgment 
in such cases. He would not inquire for wit- 
nesses. He would not ask for the opportunity 
to cross-examine them, nor would he ask to be 
tried before another jury. No such thing, But 
how is this ĉase? Here is the gentleman from 
Connecticut, [Mr. Weicu,]—as well as all those 
who have been arraigned here—who denies the 
truth of the testimony. He files a written, sworn 
answer, denying every factagainsthim. He says 
he was not present when the witnesses testified. 
He does not know anything about what is ex- 
cluded from the report of the testimony and what 
He does not know how these par- 


He wants an opportunity of mecting his accusers 


! face to face, and not to be convicted on ex parte 
i testimony. 
* By Mr. Werner.—Wiil you now place the committee |} 


Now, my friend from Maryland 
quoted “the old man eloquent’’.and the course 


-pursued in an investigation in the Senate some 
i fifty years ago. 


1 have had. no opportunity to 
examine this case, but from his statement of it it 
It was a casein which expulsion 
was proposed. It was a case in which witnesses 
were sworn in open Senate, examined, and cross- 
examined; and the judgment of the Senate was 

ascd on the testimony so.taken,as I understand 
t . 


i 


* 


i M . DAVIS, of Maryland. That and other 
testimony. 
. Mr. STANTON, 


gland that any testimony going to the original fact 
charged was taken. before the Senate. The report 
does not exhibitit. Itrested onthe evidence and 
depositions taken. ex. parte, and on printed evi- 


dence.sent in. 
Mr. STANTON, The main fact to which I 
wish to .call.the ati@htion of the House was that, 


in-that case, the party was permitted to call wit- 
nesses, and to bring.them before the body, that 
they might. see and know and judge of the in- 
telligence and integrity of the witnesses, from the 
manner in which they testified before the body. 
That is denied to these parties. They are not 
Permitied to put these witnesses on the stand. 

ut whatever weight may be due to the opinion 
of Mr. Adams, and whether it is for or against 
me in the c&se to which the gentleman refers, he 
was nat then the “ old man eloquent,” but, like 


the gentleman from Maryland, the ‘young man | 


eloquent.” And whatever his opinion may have 
been at that time, be has left on record the ripe 
and mature judgment which he had formed in the 
experience of fifty years spent constantly in the 


service of his country, and during which he had | 


“sounded all the depths and shoals of honor.” 
In the Congressional Globe, volume 6, number 21, 
page 323, he says: 


« It is the privilege of every member to be heard and tried | 


by. the House itself”? 


And this rule, he said, was necessary to the 
rights of members and their constituents. lam 
not only supported by Mr. Adams, but he goes 
beyond me, and denies the power of any commit- 
tee to try a member, And, sir, the difficulty under 
which this case labors, as it seems to me, and as 
the gentleman on. the other side cannot fail to dis- 
cover, will be found in every step of this investi- 
gation. 
yien would only have the goodness to reflect 
coolly and calmly, they would sce the injustice 
of this proceeding. 


The remark which fell from the gentleman from | 


Maryland, the other day, discloses the feeling 
which almost necessarily enters into a committce 
constituted as this was. He says,in his remarks 
here, that if nothing were to be developed by the 
committee, if it were to be a sort of flash-in-the- 
pan, the committee could not,have withstood the 

ablic indignation. The public, he said, was 
ooking for some result from this investigation. 

Mr. DAVIS, of Maryland. No, sir. I said 
if the committee had failed to make their report. 

Mr. STANTON. Certainly. If the commit- 
tee had failed to go through with the investiga- 
tion and make the report. They were directed 
to ‘ferret out whether certain combinations ex- 
isted, and they felt it to be their solemn duty— 
whether or not the rights of parties were violated 
and trampled under foot—to make their report 
before the close of the session. Now, Mr. 
Speaker, a body so constituted as a sort of grand 
inquest, necessarily has infused into it something 
of the esprié.de corps of & prosecuting attorney or 
grand juror. They could not escape from it. 


And now look at the. kind of testimony that has | 


been produced, and on which this conviction is 
askcd, and at: the sort. of examination resorted 
te. 
fectly competent in a grand-jury room, but it is 
hot competent anywhere where a party ts placed 
on: his trial, or in a court.which has power to 
pass final judgment on it. I will read a few of 
the questions and answers. _ i 

The chairman of the committee: puts this ques- 
tion on page 57: 

* Give the general purport of the conversation, as near as 
you can. i 

K Witness.—I would not pretend to give the language 
used on that occasion. I do not know that [ can give even 
the substance of their talk. I have given the result in the 
writing E have exhibited to the committee. As near as I 
bor, Mr. Triplett proposed that, if the book was 


ean remen! i, : A 
$7,500 ; if at $i 40, 


taken at $1 35 per copy, he would give- 
he. would increase $500; and so. on, at the same rate, up 
to $1 50 per copy. Beyond that, it seems to conflict with 
this writing; and there is a conflict of opinion in relation 
to it elsewhere: y ; f 

‘(By Mr. Orr.— What was your impression ? i 

c Witness.—My impression was, that all above a certain 
amount Was to go for the benefit of other parties besides the 
author of the book. I may be mistaken in saying that he 
was to give $7,d000f the hook was put in at $135. It may 
have commenced at $1 40, at $8,000. I think I could figure 


And it does seem to.me, that if gentle- | 


“Tt.is an examination which would be per- : 


| it.up,;.so as. to speak pr: 


| would tell the truth, if compelled to do it. Now, 


cents per copy beyond that sum. 

“ By Mr. Orr.—tt was a graduated-seale contract, then? 

t“ Witness.—Precisely. ‘Ehen there was a certain sum 
which he agrecd.to pay beyond that. I think it was the ex- 
pectation then that the book would go in at $1 50 per copy. 
I think he was to pay at the rate I have stated, and then 
pay one or two thousand dollars in addition, if it went in 
as high as $1 50. I could not speak with accuracy, how- 
ever, as to the figures, without making a calculation. 

“By the Chairman.—Was there a resolution for the pur- 
chase of this beok afterwards offered ? 

“ Witness.—No, sir; not to my knowledge. 

“By Mr. Orr.—You were, then, to pay over this money 
to Mr. Gilbert, if the resolution passed ? 

“Witness.—There was something said about negotiating 
the paper, if the resolution passed. ; : 

“ By the Chairman.— Who was to have the avails of it? 

“Witness.—L have stated in my explanation who the 
bargain was made between. | do not know that I was in- 
structed, in so many words, to pay the money to anybody. 

“By Mr. Orr.—Then, it was the understanding that it 
was to be paid to Mr. Gilbert by you? ; 

“Witness. —That was my understanding at the interview 
to which E have referred. As I bave stated, I was not called 
on afterwards to pay it to anybody.” 

He then goes on to give his impressions, and 
they are all very disastrous to those parties. 
Then the chairman puts this question: 

« Was there a resolution for the purchase of this book ? 

“Witness. —No, sir; not to my knowledge.” 

_My friend from South Carolina then puts to 
him this leading question: 

* You were, then, to pay over the money to Mr. Gilbert, 
if the resolution passed >’ 

Here, sir, is a leading question indicating the 
answer which was expected of the witness; and 
I ask you, Mr. Speaker, whether such a question 
would be admitted in any court of justice in the 
land on acriminal prosecution? But there is more 
of the same sort. On page 60, I find these ques- 
tions and answers again, under the lead of my 
friend from South Carolina: | 

By Mr. Orr.—Did any member ever express to you the 
expectation that he ought to be compensated, or would be 
compensated, for reporting a claim favorably ? 

“ Witness. —No, sir. 

“ By Mr. Orr.—I will put the question in a little more 
general form: Do you know of any member having de- 
inanded money, or any other consideration, to induce him 
to make a favorable report from his committee ? 

“ Witness —1 really cannot answer that question. 

“& By Mr. Orr.—~Why not? 

 jVitness.—It is so general. 

“ By Mr. Grr.—Uas any such requisition been made 
uponayou by any member, or has it been made upon any- 
body else by any member in your presence ? 

Witness. —[ think not. 
1 do not feel myself called upon to volunteer any informa- 
tion upon ti crs; and while, it your question were 

it a little different form, it might bring out 
, E shal! avail myself of this much: 1 answer the 
gq s propounded. t 

“ By Mr. Werner.—Uave you any reasons. for believing 

that a member of Congress has demanded, or taken any | 


compensation for such service? H 


+ Witness.—i think not. 
“ By Mr. Warner.—Uave you any reason for believing | 
5 athe fact? 

—f may have sons for believing such a 
things :, F may have picions aroused. 

“ By Mr. Warner.—Will you state what thosc reasons | 
are? i 

“ Witness. —{ do not know that I bave any reasons that 
ł couid state. 

“ By Mr, Warner.—Stato what the facts are. j 

& Witness.—l have not admitted that f£ ever knew a ! 
member to take any money for reporting anything from a i 
committee. ~ 

“ By Mr. Warner.—BRave you known any member to 
reecive land or any other valuable consideration ? 

“ Witness.—L know nothing about any member receiving 
jand for any suct rviec. 

‘ By Mr. Davis.—Anything whatever of any value, cither 
received or demanded ? 

“ Witness.—You gentlemen bave certain information in 
your poss on that, if your questions were propounded 
differently, might be drawn out, J shall not unnecessarily 
give the committee any aid in bringing myself into these 
matters. What I know, if the question be propounded so 
that 1 cannot avoid answering directly, I will answer, how- | 
ever reluctantly, if it do not strike too deep.” 


“Tf itdo not strike to deep.”? On condition 
that it did not injure any special friend of his he 


sir, there is a strange contrast between the mode 
of examining this witness, and that of some 
others. This witness is tortured for his impres- 
sions, for his recollections, for his opinions, and | 
for hisinferences. [tis notso all the way through. | 
On page 204, [ find Mr. Wendell is called as a 

witness—and he is a very worthy gentleman for : 
aught I know. 1 have not the bonor of his per- | 


sonal acquaintance, but the géhtleman from South |; 


Carolina approaches him in this way: 


“ By Mr. Orr.—There have been a great many rumors 
through the. press and in the city, of a supposition that im- 


I want to make this statement: |) 


u ak precisely; hut my impression is, that || 
“" |] it was 87,500 for $1 35 per copy, and $500 for every five 
f That and other testimony. |: 
. Mr. DAVIS, of Maryland. I do not under- | 


ation. 


i 
i 
| 


| 


proper influences were resorted to in your election as 


| facts developed on its face, 


i hyp 


 Wiiness.—There were none. : 

-“ By Mr. Orr.~You know of no arrangement which wag 
made through any other person, paying any member of Con-. 
gress anything for his vote? sera is 

“ Witness —I know of none. 

“ By Mr Orr.—Is there any member of Congress whois.” 


of the 


entitied to, or who expects. to receive, any. portio 
; E public 


profits that may resit from your esta! 
printer of the House? = ` ae 

“ Witness.—I cannot answer as to what they expect’ to 
receive. No one, to my knowledge, does ‘so expects and 
no one certainly will get anything of the sort. : 

‘ By the Chairman.—There is no arrangement between 
you and any member of Congress by which Be has a right 
to expect any such consideration ? : 

“ Witness.—None, in any shape. 

“ By Mr. Ritchie—Did any member of Congress ever 
apply to you for any consideration for his vote as public 
printer, directly or indirectly ? ca 

“ Witness.—Never. 

“ By Mr. Warner.—Has any member of the present Con- 
gress made any agreement or contract, directly or indirectly 
through any third person, by which’ they have become in- 
terested in any public printing, or in any document that 
has been ordered to be printed by Congress? soe 

“ Witness.—No, sir.” 

Now, sir, when this witness is brought to the 


| stand the gentleman from South Carolina [Mr. 


Orr] “roars you as gently as any sucking 
dove.” Heis asked for no suspicions, for no im- 
pressions, no hearsay evidence; but in a straight- 


| forward, lawyer-like way, he is asked for his per- 


sonal knowledge. Well, sir, that is right; and 
the only complaint I have to make is that all the 
witnesses were not treated in the same way. 

In the testimony of another witness, on the 
same page, in response to a statement of the 
witness, in reference to political combinations for 
the election of printer, the gentleman from South 
Carolina says: ‘* We do not inquire in reference 
to any political combination.” Well, sir, I 
should not have eared if the committee had in- 
quired a little into things of that sort, for that sort 
of bargaining is not to my taste any more than if 
aman says: “ I will give you a section of land if 
you will vote for my railroad bill”? It is, in my 
opinion, very little better. ; 

Now, Mr. Speaker, I have spoken. of the char- 
acter of this examination, and I have. not time to 
pursuc this line of argument further. Every gen- 
tleman knows that the evidence upon which the 


‘committee predicate their resolution is wrested 


from the witnesses by that kind of examination 
which is not competent in. open court before a 
petit jury, in answer to questions which are illegal 
and would not. be tolerated in any criminal prose- 
cution. i f 
But, sir, what are the charges against Mr. 
Welch, and what is the proof (such as it is) in 
support of these charges? He is charged first 
with asking fifty dollars as a consideration. for 
reporting a pension bill from the committee of 
which he wasa member. That is the matter.of 
one of the resolutions, and it rests entirely. upon 
the testimony of Mr. Sweeney. It is not prè- 
tended anywhere, by anybody, that it was heard 
by anybody elso, or that Mr. Welch ever com- 
municated, or hinted in the remotest degree, any 
idea of the sort to any other witness. Isay that 
that charge rests solely on the testimony of Mr. 
Sweeney. lundertake to say that Mr. Sweeney 
ig totally, absolutely, and unqualifiedly unworthy 
of credit. He is infamous upon, the face of that 
examination. Upon that examination there is 
an affectation of reluctance to testify which iil 
conceals a deep-seated malignity, and a settled 
purpose to injure these parties, although in the 
answer which I have read, in which this witness 


ga 


| communicates no information touching these 


parties, yet in that answer he suggests to the 
committee that there is information within his 
knowledge which the committee could getif they 
would only vary their questions. And thisisthe 
temper developed throughout his whole examin- 
He manifests a deep and settled purpose 
to injure these parties by inducing the committee 
to draw out all the testimony they can; at the 
same time he sceks to preserve some little color 
of integrity and fairness and impartiality: by 
saying that he docs not desire, and he is very 
reluctant, to say anything. ‘I saythat no intelli- 
gent lawyer can read the testimony of Mr. Swee- 
ney, and not come. to. the conclusion, from the 
from the temper. dis- 
closed, from the malignity it exhibits, from the 
ocrisy which pervades it, that Mr. Sweeney 


printer. We desire to inquire of you whether any member |i is steeped in perjury to the very lps. 


» 
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I say, therefore, that a charge here resting upon 
his testimony alone is not to be taken to convict 
this party. An improbable charge—a charge 
trifling, contemptible, and insignificant—a petty 
larceny affair that a country negro boy would be | 
ashamed of, is made against a member of Con- 

“gress upon the testimony of such a witness as |} 
this, and on that testimony we are asked to expel 
the member. What is the testimony? It is that 
Mr. Welch expressed himself to the witness as 
being favorable to the claim of Roxana Kimball, 
and subsequently, that fifty dollars might be used 
to-aid in its passage. That is the whole story as | 
Mr. Sweeney tells it. If the charge were estab- | 
lished by unquestionable proof, I should think it | 
exhibited Mr. Welch as a very simple, penurious, 
and contemptible wretch. Still I would not con- 
sider that it constituted the offense of bribery 
which demanded his expulsion from the House. 
But the charge is not true. There is no proof 
of its truth. Mr. Welch denies it under oath. 
‘Why will you not believe him? Because he is 
the party charged? Flas he been guilty of any- 
thing worse than this witness has been guilty of | 
by his own confession? So far as the evidence 
of the witness himsclf is concerned, they stand 
together. If Mr. Welch was the bribee, Mr. 
Sweency was the briber, If Mr, Welch is in- 
famous, is not Mr. Sweeney infamous also? If 
bribery carricd infamy with it, and brands infamy 
upon a man, is not this witness branded? Ever 
consideration goes to show that Mr. Welch is | 
entitled to as much consideration as Mr. Swee- 
ney. 

It is suggested to me that the report of the com- 
mittee on this Kimball case was afterwards made, 
and that this witness swore there was, as he be- 
lieves, no money paid forit. Tc is satisfied there 
was none paid or demanded. ‘Then there is only 
a simple, naked, ex parte statement of the utter- 


} 


ance of a single sentence, not followed up by any | 


| and Mr. Gilbert? 


some land, f think. There was some controversy with re- 
gard to the land. 

“ By Mr. Davis.—Do you know whether there was any 
arrangement or any negotiation entered into between him 


‘* Witness.—I do not. Mr. Gilbert told me the fact that 
he had aclaim here against Congress, and probably suggested 
to me that I could make something out of it, but [have 
never been in the habit of running down people about their 
claims. I have never spoken of it to him since, so faras I 
know and believe. 

*¢ By Mr. Davis—Then that is all you know about any 
arrangement between him and Mr. Gilbert? 

‘t Witness.—If ever they made any arrangement I do not 
know it.?? 

. The examination to which I first alluded was 
on the 16th of January. He was again examined 
on the 17th, and again on the 19th. 

On the 19th he was permitted to make the fol- 
lowing explanatory statement: 

‘< With reference to the question propounded to me by 
Mr. Orr, < whether any conversation took place between | 
me and any other member in which he came out and soli- 
cited, or demanded, or yauied any pecuniary compensa- 
i tion for voting,’ I desir®to say that my answer is more 
strongly worded than subsequent reflection has convinced | 
į me it should be. I meantto confine myself, and do confine | 
i myself, to a denial of any specific contract with any one 
else. IT would also state more specifically than | have done, 
that I cannot undertake to say when or how the conversa- 
tion between Mr. Gilbert and myself upon my book arose. 
ft is probable that when he was first introduced to me an- 
other inatter was the subject referred to. It was, however, 
a matter over which Mr. Gilbert had no control, and in 
which, so far as I know, nothing was subsequently done.’ ?? 


į 
| On page 72 are the following questions and 
| answers: 

“ By Mr. Ritchie.—Are you certain that he was aware 
| of the arrangement with Mr. Gilbert? 

j ‘¢F¥ilness.—-Ife was aware that there was an arrange- 
| ment with Mr. Gilbert, though E do not know whether he | 
knew the specific terms; I do not think he did know the 

| terms.” 

| By Mr. Warner.—F rom the conversation youhad with 
bin, if was your impression that you and he understood 
| each other perfectly in relation to this matter? 

| Witness.—I thought [ understood what his motive was, 
i though my expectation and supposition were that the under- 
| standing was between him and Mr. Gilbert, and thatit be 


i 
t 
i 


overt act, and this upon the testimony of this | 


witness. 
Mr. Speaker, the other charge is, that Mr, i 
Welch was to be a participant in the fruits of the 
contract between Mr. Gilbertand Mr. Triplett. In | 
regard to the testimony of Mr. Triplett L have to | 
say, that I know nothing of his character. Lam | 
d I donot. I have no friendship or enmity in 
attor, On the face of his testimony there is | 
vidence of any malice or settled purpose to 
injure. Ido not sce, so far as his recollection 
gocs, but that he testifies straightforward, like a 
man who desired to tell the truth. l have no 
‘disposition to cast any imputation on his integ- 
rity. Idonot think there is anything on the face 
of his testimony which would warrant me in 
doing it; but 1 do beg to say, that he has the 
frailest memory of any poor human being whose 
testimony I have heard of for many days. Of 
course, before Mr. Welch can be charged as a 
articipant in the profits of the contract between 
r. Gilbert and Mr. Triplett, the principal must | 
be convicted before the accessory can be put on} 
trial, Let it be assumed that Mr. Gilbert is con- 


i; probably that he asked me what amount had been agrecd | 


vieted; I am willing to agree, for the purpose of | 
this argument, that he has been convicted; but it 
1s not now necessary for me to speak my opinion | 
as to whether he is guilty or not. 

I want to call the attention of this House to 
the testimony of Mr, Triplett, so far as it affects 
Mr, Welch, On page 70 we find the follow- 
mg: 

By Mr. Orr.—If there was any conversation that took 
place between you and any other member in which he came 
out and solicited, or demanded, or required any pecuniary 
compensation tor voting fora proposition, it will be prope 
to state it. if it was simply a con tion where you de- 
sired to Impress a member of Cong with the propriety 
of voting for it, and there was nothing indicating that he 
expected to receive, or you to give anything, itis unneces- 
sary lO state it. : 

* Witness.—I had conversations with various members, 
but there was no other conversation, as far as F ean recol- 
ject, where there was any such understanding. As to loose į 
talk and suggestions, I cannot undertake to answer for them. 
There was nothing approaching a contract with anybody 


else, 
ce 


Orr.—Or expectation on the part of the mem- 


‘ Witness. T was to to be at no expense outside of that 
contract, as far as any other member of Congress was con- 
cerned. 

“By Mr Davis.—Do you remember Mr. Gilbert introdu- 
cing you t8 any gentleman from Richmond who had some 
claim before a committee that he wished to press? 

“ Witness.—I think I remember that Mr. Gilbert intro- 
dreed me, while in his 


| not undertake to be accurate. 


| would, if J sawan unwilling witness unwilling to | 


received any compensation he was to receive it from Mr. 
Gilbert. 

| “By Mr. Warner.—Iow many conversations do you 
| think you had with hin 7 

||“ Hritness.—Itis impossible forme tostate. T frequently 

| inquired, and was frequently inquired of, as to the prospect 

j of the passage of the book. H 
1 By Mr. Warner.—W hat did he say to you about his ex- ! 
peetation of being benefited by it? 

** Witness.— My impression is, and I give it simply as an 
impression, that the first conversation that oceurred be- 
ween us upon the subject was in the room, or at least in | 
the presenee of Mr. Gilbert. Whether I had been told be- j 
forehand, or whether J then heard he was to be the recipi- | 
ent of a portion of the money, I cannot say; but from the | 
eonversation that oceurred between us Eshould have drawn | 
the deduction that he had some interest in it. I think | 


on with Mr. Gilbert; but these are miattersin which Ican- | 


i 
¢ 7 . A | 
“ fy Mr, Warner.—Y ou of course told him the amount | 
that had been agreed on ??? | 


Now I ask the gentleman from Georgia if, in | 
his own court, that last question had been put, | 
he would not have ruled it out as leading? The | 
witness, however, did not respond to the lead. 
He answers: 

& Edo not know that I did tell him the exact amount. I 
think it very likely that T told him thatit was up to acer- 
tain amount, without informing him accurately about it, 
because I supposed that if he was to gcetany compensation, 
he was to get it from Mr. Gilbert, and that they would make } 
their arrangements together.” j 

Mr. WARNER. I will answer the question $ 
of the gentleman from Ohio—I most certainly 


| 
| 
| 
i 
i 
| 
i 


! 
answer. T would relax the rule so as to put the | 
question more leading, | 
Mr. STANTON, That is the true rule; and 
all I have to say is, if he supposes this House | 
regards this Triplett as an unwilling witness, he | 
will find himself mistaken. | 
Now, sir, what does this testimony prove? 
Triplett is the only witness whose testimony I | 
quote upon this question atall. I regard Sweeney | 
as utterly infamous and unworthy of credit. It | 
shows that this Triplett had nothing but vague, | 
loose, and indefinite suspicions that Mr. Welch | 


| any information as to how much, or upon wh 
room some morning, to a genticman || 
whose name I have forgotten, who had a claim there for i when a witness swears from information, it is! 


| 

| * . . 

| Davis] in his closing argument. Is there any- | 
i thing more definite than that Triplett had the | 
| impression, through conversations he had had 


was to be benefited. Js not that the whole of it? | 
I submit it to the gentleman from Maryland [Mr. 


as he thinks with Welch, that Mr. Welch was 
to derive some benefit from it, without havin 


S 
> 


at 


t 
1 
| 
H 
i 
| 
terms? But does not every lawyer know that 


i 


the most common thing in the world fora wit- 
ness to swear to that as information derived from 
conversation with one person which he actually 
derived from another? Sweeney had had conver- 
sation with Triplett, and Triplett got the impres- 
sion that Welch was to participate in the con- 
tract with Gilbert, and from that source I have 
no doubt Triplett was informed of the fact. He 
does not give a single sentiment ever uttered—-a 
single word ever uttered to him by Welch from 
the beginning to the end. [Here the hammer fell. J 

Mr. STANTON. I ask that the House will 
allow me just five minutes more. 

The SPEAKER. The gentleman will proceed, 
if there is no objection. 

No objection being made, 

Mr. STANTON proceeded. Whatever the 
arrangement was, according to the testimony of 
Triplett, it was an arrangement between Gilbert 
and Welch, and the compensation was to go from 
Gilbert to Welch. Now, Gilbert is sworn as a 
witness for Welch. He denies the whole story 
in toto, and says there was not the slightest sem- 
blance of truth in it; that Welch was not to re- 
ceive any compensation from him; and the only 
escape from the force of that evidence is, that 
Gilbert is not entitled to credit. In the name of 
God, does this House, in a case between parties 
engaged in the same infamous transaction, be~ 
tween Triplett and Gilbert—parties both of them 
corrupt—mean to take the testimony of impres- 
sion, of suspicion, of loose opinions, as conclu- 
sive,and condemn this man to eternal infamy 
and shame, and reject the testimony of the other, 
because he happens to be in favor of the party ? 

These are the reasons which will govern my 
vote against this resolution. I know this is a 
question of the last magnitude to the party; and 
if he be what he may be, for anything which this 
proof discloses, a man of unquestioned integrity, 
a man of honest name, a man who desires to hold 
up his head and be recognized as a man amongst 
men, then he must be acquitted of this charge 
upon this floor; otherwise he is forever infamous 
by the vote of this House. 

Mr. DEAN obtained the floor. : 

Mr. STANTON. I withdraw my motion. 

Mr. SEWARD. I appeal to the gentleman 
from Connecticut to allow me the floor for a few 
minutes—for not more than fifteen or twenty 
minutes, 

Mr. DEAN yielded the floor. 

Mr. SMITH, of Virginia. I propose the fol- 
lowing as a substitute for the three resolutions: 

Resolved, That there has been no sufficient evidence 
clicited by the committee having charge of the subject, and 
reported to this House in the case of Witttam W. Weron, 


a member thereof, and that no further proceedings shali be 
had against such member. 


The SPEAKER. If there be no objection, the 
Chair will entertain the proposition of the gentle- 
man from Virginia as an amendment. 

There was no objection. 

Mr. SEWARD. ` I amglad that the gentleman 
from Virginia introduced that resolution. I feel 
that we are dealing here with something sacred. 
The character of one of the members of the 
Houseis put in issue. I cannot’ say what I de- 
sire to say in the time allowed to me under the 
arrangement between the gentleman from Con- 
necticut and myself; but I desire to propound one 
question in délvance to the committce which made 
this report. I want to know from them, if in the 
first direct examination, a solitary word was 
uttered by any witness, going to impeach the 
character of the member now on trial before the 
House ? 

Mr. DAVIS, of Maryland. Not the first day. 

Mr. SEWARD. The gentleman says, ‘ Not 
the first day.” Now I propose to put another 
question. While the Journal states that these 
witnesses, Sweeney and Triplett, were recalled, 
the record shows that they voluntarily sought to 
come before the committee and make statements, 
and expiain what was inconsistent in their evi- 
dence when they were first examined. Now, I 
ask the committee whether Sweeney and Triplett 
were sent for to be reéxamined, or whether they 
sought to be reéxamined before the committeé, 
and whether or not the statement that they were 
recalled was not a mistake? I impute nothing to 
the committee. 

Mr. DAVIS, of Maryland. I do not know 


that Ican go beyond the statement on the record; 
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for I really have-no distinct recollection on the: 


subject. 

Mr. SEWARD.. Then I ask the House to 
look at: Mr. Sweeney’s testimony on page 60, 
where the question was put to him directly, 
whether he knew any member to have ever ex- 
pressed to him the expectation that he would 
receive any compensation for his vote on any 
matter before the House, or his action in com- 
mittee; and he answered the question unequivo- 
cally, §¢No.’? That was in the direct examina- 
tion. This same thing appears in respect to 
Triplett on page 70, where almost the same ques- 
tion: was put to him in reference to the proposition 
to give members other than Mr. Gilbert money, 
and he answered equally emphatically,‘ No.” 

-Now I would not be squeamish about this mat- 
ter; but where, by my vote, my own reputation 
for integrity is atissue, I could not sit here and 
vote to convict any member of the House on the 
testimony of Sweeney and Triplett. Had it not 
been for the confessions of the other members im- 

licated, I should not have given the votes which 

have given to-day. Sweeney, I think, stands 
discredited before the country. And while Trip- 
lett says he did not desire to deal with any mem- 
ber, or to have any transaction with any member, 
he uses the agent Sweeney, as he says, to do that 
indirectly which he had not the courage to do 
directly. I say that such a witness is not to be 
believed by any tribunal, much less by an en- 
lightened tribunal like this. And when I am 
' called upon to vote, and to answer from my con- 
science, whether this man who stands accused 
here is guilty, | am bound to say that I do not 
see any substantial fact to lead to such a conclu- 
sion, and ask. the committee to point me to any 
fact on which he can be convicted, or showing 
that Welch had any connection with this affair. 
I pause for a teply. 

Mr. ORR. If the gentleman will look at page 
74—the secondsanswer from the bottom—I think 
he will find something. 

Mr.SEWARD.: Tam glad the gentleman from 
South Carolina has called my attention to it. It 
appears upon the reéxamination of the witness, 
made upon his own suggestion; not the slightest 
allusion was made thereto in the firstexamination, 
but denied. Now, let us see: 

“ By Mr. Orr.-—Will youstate any of these facts, or your 
recollection of any of the conversations to which you re- 
ferred? 

« Witness.—As I stated yesterday, we had conversations 
about it, the tenor of which was based upon the idea of his 
receiving a part of it; and [ recollect that on one occasion 
he asked me, in the event of their having to distribute more 
money than they contemplated, whether I would not do 
what was right, or something of that sort.” 

The witness on the second examination says 
the tenor of the conversation was based upon the 
idea of his receiving a part of it. A part of what? 
The witness has already said Mr. Welch was 


not advised of the terms agreed upon with Mr. | 


Gilbert. Then how could Welch know auy- 
thing about the distribution, not being informed 
as to any contract with Gilbert. 
gentleman from South Carolina has called my 
attention to it, because Triplett has stated over 
and over again that he had no conversation with 
any one except Sweeney and Gilbert about any 
contract in reference to the passage of this book 
resolution. Therefore I take it for granted that 
this statement is too general, and is not to be 


relied upon as a fact to fix on a man’s reputation | 
the stain of dishonor, much less to convict him | 


of an act infamous in itself. 


I now propose to call the gentleman’s attention | 


to My. Triplett’s testimony on page 71. I want 
to show that his statements are not to be relied 
on: . 

« By the Chatrman.--Do you know that any other mem- 
ber of Congress expected to share in this money for which 
you gave the order on the Clerk? 

«“ Witness.—To that 1 can answer, that there was another 
member of Congress who, I am satisfied, expected to be 
benefited, but he had no contract with me.” 

How did Triplett become satisfied that Mr. 
Welch expected to be benefited? Why did he 
not say how he became satisfied, as Welch had 
no-contract with him, and Gilbert swears he made 
none with him? : 

Now, if he had no conversation with Gilbert 
and Welch when they were together, I want to 
know: what contract the gentleman is talking 
about? è 
.. Hehad no contract with Mr. Welch. 


I am glad the | 


He had |! 


no contract with any person except Mr. Gilbert. 
Now, if Mr. Welch had no contract with this 
witness, who did he have a contract with? The 
witness does not know that he had any with Mr. 
Gilbert, and there is no evidence that he had any 
contract with Sweeney. Sir, to my mind, the 
testimony of this witness shows that he came 
back voluntarily before this committee with a pur- 
pose, and that his testimony is not to be enter- 
tained by any high-minded man. 

“ By the Chairman.—Do you know that any other mem- 
ber expected to share this money for which you gave an 
order on the Clerk? 

“ Witness.—To that I can answer that there was another 
member of Congress who, I am satisfied, expected to be 
benefited, but he had no contract with me. 

By the Chairman.—State how you became satisfied of 
that fact. 

“ Witness.—I was satisfied from what he told me him- 
self, that he expected to receive something from the passage 
of the bill” r d 

Well, sir, what did the member tell him? I 
call upon the committee to state. When Triplett 
says he was satisfied from what the member told 
him, I want to know what it was that satisfied 
the witness? [want to know what the conver- 
sation was, and then I can judge for myself as to 
its effect? Sir, what was the fact stated? 
does not, in any legal tribunal in the land, rest in 
the discretion of the witness to say that he was 
satisfied of a fact, or that such were his impres- 
sions. The law is, and justice requires, that he 
shall state the facts, and let those to whom it be- 
longs determine upon their truth or falsehood. 


It | 


D . i 
“ By the Chuirman.—State what was that conversation. 


“ Witness.—1 could not possibly state the terms of the 
eonversation.?? 

What, sir, a conversation about a contract for 
a large sum of money—about the compensation 
and corruption of a member of Congress, and 
cannot possibly state the terms of that conversa- 
tion? Sir, Teall upon this body to put the seal 
of condemnation upon such evidence. No hon- 
orable man would condemn any person upon such 
evidence; and I would not, so long as I occupy a 
seat upon this floor: 


“By Mr. Warner.—State it to the best of your recollee- | 


tion? 
“Witness.—I must be satisfied that the committee has 


the authority to make me give the name of the man before į 


I can consent to give it”? 


He was not asked to give the name of the man. 

“ By Mr. Ritchie. —We first want to know what the con- 
versation was? 

t Witness.—I had frequent conv tions with him, and 
he has been present where conversations occurred between 
Mr. Gilbert and myself. He has spoken to me about the 
matter freely and confidentially, and I rum has told me 
that he expected, in the event of the passage of the bill, to 
receive compensation for it; in what precise language I 
could not undertake to say.” 

- He thinks! He thinks! Mark how he puts 
it! Sir, such information would not be consid- 
ered as evidence in any court of justice, and much 
less should it be so considered in an honorable 
body like this. He says they talked freely, and 
yet he cannot state a solitary fact. 

“ By Mr. Ritchie.—Are you certain that he was aware o 
the arrangement with Mr. Gilbert? 

“ Witness —He was aware that there was an arrange- 
ment with Mr. Gilbert, though I do not know whether he 
knew the specific terms; I do not think he did know the 
terms.”? 

He does not say Welch was aware of the ar- 
rangement between witness and Gilbert, but of 
an arrangement. Now, why not specify the ar- 
rangement ? 

Now, if Mr. Welch did not know the terms of 
the contract with Mr. Gilbert, E want to know 
how he could expect to have a certain portion of 
that contract? 

{Here the hammer fell.] 

Mr. DEAN. I yield the gentleman as much 
of my time as he wishes. 

Mr.SEWARD. The gentleman from Con- 
necticut can stop me whenever he thinks proper. 

“ By Mr. Warner.—Ilow did that conversation originate? 

“ Wiiness.—1 could not possibly undertake to answer 
how the first conversation originated; there were many 
conversations between us.’? i 


Could not tell how a conversation in reference | 


to a contract to corrupt a member of Congress 
originated! Why, sir, there is not a schoolboy, 
who makes an exchange of a*pocket-knife in 
which ten cents is involved, that cannot tell how 
the conversation originated. 


“< By Mr. Werner.—Did he say how many votes he could 
control? 
“« Witness.—~Really I cannot possibjy say. 


! convict somebody else. 


I never re- ! 


garded it as very probable that my book, would pass; aid £ 
did not- charge myself with these facts as I showd other- 
wise have done. I was actuated more by a desire to pre- 
vent this other man from making the same arrangements 
than I was of passing my book.” r 

Did not charge his mind with facts that trans- 
pired in the face of the statement that he had 
drawn an order for $14,500 for the purpose of 
corrupting another man! But his mind Was not 
charged with it because he did not expect that 
his book would pass. Mr. Speaker, if he did not 
expect his book would pass, why did he draw an 
order for $14,500 to be paid when the resolution 
had passed? He did not charge his memory with 
it; and upon such evidence as this we are called 
upon to expel a member of this House! 


“ By Mr. Warner.—Did he say his infinenee could ops- 
rate upon it in committee or in the House? 

“ Witness.—It was in the House. He did not expect to 
have any influence in any committee that I know of. 

“ By Mr. Warner.—State, as near as yon can, what he 
did say to you in some of these conversations about these 


matters, and what you said to him. You, of course, con- 
versed freely. 


“ Witness.—\t. is impossible to recollect such fugitive 
conversations.”? 


Very fugitive, when they related to a contract 
involving $14,500! He finds it impossible to rec- 
ollect such fugitive conversations, yet upon these 
fugitive conversations we are called upon to con- 
sign the gentleman from Connecticut to infamy 
—upon this very kind of testimony! I tell you, 
Mr. Speaker, it will never do. While I am. will- 
ing to punish corruption, and to ferret out all the 
wrongs of this Congress, I will never by my voice 
respond “ ay” to such a charge as this, upon such 
evidence. In my opinion, testimony is entitled 
to little consideration that rests on conversations 
so fugitive, so indefinite, appearing to be so con- 
tradictory, only giving impressions, reciting sus- 
picions, giving conjectures, and based upon vague 
ideas of what the witness thought, forming his 
opinions upon his general idea of the reputation 
of members of Congress. 

The witness goes on further and says: 

“T find it to be utterly impossible to recollect all these 
| details.’ 

He does not specify one. He says: 

“} did suppose that I had this whole matter in my mind; 
but E find myself unable to recollect many things that I did 
not suppose I had forgotten.’? 

Is not that beautiful testimony to affect an hon- 
orable man? He finds it impossible to recollect 
a good many things which he did not suppose:he 
would forget; but really he has forgotten them! 
And the gentleman from Connecticutis to be cone 
victed, because this witness cannot recollect these 

„details! 

“ By Mr. Warner. —From the conversation you had with 
him, it was your imp! ion that you and he understood 
each other perfectly in relation to this matter?” 

That is a leading question, and I differ with my 
honorable colleague in reference to the unwilling- 
ness of this witness. He was unwilling, in the 


| innocence of his heart, to put himself in a bad 


attitude before the country; but the whole testi- 
mony shows that he was exceedingly willing to 
Let us see what he says 
in reply to the question I have just read. 


|! T thought J understood what his motive was’*— 


Ís it not ridiculous that a witness should come 
befére a committee and say, “ I thought I under- 
stood what the motive of a member of Congress 
was,” without stating how that motive was ascer- 


| tained—what act was done to show that motive? 


“Y thought I understood what his motive was, 
my expectation and supposition were that the unde 
was between him and Mr. Gilbert, and that if he received 
any compensation he was to receive it from Mr, Gilbert.” 

His expectation and supposition were that the 
understanding was between Welch and Gilbert. 
If he knew anything which affected Mr. Welch, 
could he not say so, in so many words? I would 
not have the meanest scoundrel that ever disgraced 
hwmanity convicted on such evidence. 

& By Mr. Warner.—How many conversations do you 
think you had with him? 

“ Witness.—It is impossible for me to state. I frequently 
| inguired, and was frequently inquired of, as to the prospect 
| of the passage of the book.” 
| In the preceding part of the testimony he says 
i that the resolution never passed. He says that 
| Welch and Gilbert were perfectly familiar with 
| the whole transaction. If so, they never would 
ae asked him such a question, in face of the 
| 
i 


fact that there was no resolution pending. 
“ By Mr. Warner.—Did you have as many asa dosen 
: conversations with him? 


Witness T think I did; not, ofcourse, mentioning any- 
thine about compensation in all of them. 2 

s By Mir. Warner —Who-soaght these conversations— 
you orhe? eo 

e Wiiness—Sometimes one and sometimes the other. 
The whole of this testimony is a batch of in- 
fgistencies which are wholly irreconcilable. 

- By Mr. Warner.—Did ‘he state to youin any of these 
éonverettions theamount be expected to receive? 

Site Witness.—-I do not think he ever stated to me the 
amount be expected to receive. N 
““ By Mr. Warner.—What did-he say to you about his 
expectation of being benefited by it? ae 

’ 8. Witness. My impression is, and E give it simply. as an 
impression, that the first conversation that occurred be- 
tween us npon the subject was in the room, or at least in 
the presefice of Mr. Gilbert.” 

Now, I put it to every member upon this floor, 
whether Mr. Triplett is telling the truth? He 
signed that order for $14,500. He says. he did. 
He conversed with Welch and Gilbert about it. 
Now, in so important a transaction would he not 
recollect whether they were both present without 
relying on his impressions? I invite the atten- 
tion of the Hlouse:to what he says further: 

t: Whether | had been told beforehand, or whether J then 
heard that he was to be the recipient of a portion of the 
money. i cannot say; but from the conversation that oe- 
curred between us L should have drawn the deduction that 
he had some interest in it. [think probably that be asked 
me what amount had been agreed on with Mr. Gilbert, but 
these are matters in which I ‘cannot undertake to be accu- 
rate”? 4 


He first draws deductions from impressions, i 


‘which impressions are created by fugitive con 
versations, and those conversations were of that 
character that he could not recollect a solitary 
Weal ofthe important transaction involved. And 
it is upon such testimony that a high-mindcd, 
honorable man is to be disgraced before this 
‘House and the country. 

By Mr. Warner.—You were going on to state what he 
aid to you of he amount he expected to receive. 

% Witness. I do not know what be expected to receive.” 

He does not know what he was to receive— 
whether anything*or nothing. Is this testimony 
won which we should act? 

Now, I have no feeling about this matter. 
What I have said here to-day is more to vindi- 
wate my vote than to defend the gentleman from 
‘Connecticut. . I have never had a personal intro- 
duction to. him, I would barely know him if I 
saw him. 

“ By Mr. Orr.—Did he expect to receive anything ? 

& FViiness.—I have no doubt he did.” 

No doubt! 

“ By Mr. Orr.--Why? 

i Witness.—From the conversation that took place be- 
tween us.” . ” 

He said, on a preceding page, that his conver- 
gations were fugitive, and he could not remember 
the details of them; that he had forgotten things 
that he did not suppose he would forget. It is 
a great pity that his memory had not been oblit- 
erated before he gave this testimony: 

‘6 By Mr. Orr. When you talked to him as if it was fixed 
in your mind that he was to receive a compensation, did he | 
‘seem to talk as if he understood the fact? 

“Witness.—f have stated, as definitely as I am able to 
state, what occurred in these conversations.” 

Now, I call on gentlemen to turn me to the page | 
and the answer, to point to any definite, distinct, 
-and unmistakable fact that shows the guilt ofthe 
“party accused—a fact on which a man even of 
notoriously bad character, much lessa man of fair | 
character, could be convicted? A man of good 
character—and the gentleman from Connecticut 
‘has: heretofore borne such a character—has tha | 


. 


right to avail himself of its advantage; and it | 


would require much stronger proof to convict him 
than a man of notoriously bad character. That 
is good law in the court, and I do not see why it 
‘should not be good law here. The witness goes 


|! judgmentof his peers. He meets the question with 


THE CONGRESSIONAL GLOBE. 


jury may determine. This is the law except in 
a case where the question arises as to mental ca- | 
pacity anddike cases, where nothing but opinions | 
can be given based wpon some act or conduct of 
the party. But this is not so with regard.to an 
investigation. of a criminal offense. ł 
facts mustbestated. The jury renders its verdict 

| on facts and not on suspicions, impressions, ex- 
pectations, or fugitive conversations. 

<< By Mr. Ritchie-—Are you certain that be was aware of 
the arrangement with Mr. Gilbert? , 

“ Witness.—He was aware that there was an arrange- 
ment with Mr. Gilbert—”? 

In reference to this draft of $14,500, he uses 
the indefinite article ‘‘an,’’ and does not say that | 
he was .aware of the arrangement that had been 
made with Gilbert, and he goes on to say: 


—“though I do not know whether he knew the specific 
terms, do not think he did know the terms.” 


“J do not think he did.’? Now, that is the 
osition of the whole thing. Now, Mr. Speaker, } 

am aware that there has been much excitement 
in reference to this question. I know there is a 
| sort of diseased appetite abroad, a kind of mor- 
| bid desire in the country, to disgrace somebody 
here. I know, honest as I believe members of 
this House are, that that kind of feeling has 
crept into this House and got into honest hearts, 
and the most erect and upright man amongst us 
will sometimes allow his judgment to be warped, 
and his opinions to become biased, his prejudices 
stirred up, and he may under the excitement do 
wrong. This I have felt myself; but, sir, when 
T examine myself, if [ find there is a prejudice in 
my bosom I seek to be relieved, and call upon 
my intellect to force it out, that I may do justice | 
| towards all and every one. I intend to do it in 
this case as [understand it. I hope this House 
will do it, and acquit Mr. Welch, with his fair 
fame and character, and say there is no sufficient 
evidence against him; and Jet him return home to 
his constituents, who are the best judges of his | 
character, abstaining upon our parts from doing 
him any wrong. 

Mr. DEAN resumed the floor. 

Mr. SMITH, of Virginia. I would ask the 
gentleman from Connecticut to yield mea part 
j of his time. 

Mr. DEAN. I will yield to the gentleman 
| from Virginia. 

Mr. SMITH, of Virginia. This question of 
course interests us all. It is one which has re- 
ceived my mostanxious consideration; and I have 


f 
i 


mittce in reference to the case now under consid- 
, eration ought not to be supported by the House. 
I have come to that conclusion with every dispo- 
sition to conform my action to that of the com- 
| mittee, because I accord to those composing it the 
high merit of having performed a most painful and 
delicate duty with commendable diligence, ability, | 
and integrity. I do not rise to question its juris- 
diction; but differing, with diffidence, from the 
committee in the case of Dr. Weleh, I will briefly 
call the attention of the House to some of the 
views which have led me to that conclusion, and 
which induced me to offer the resolution which I 
| have had the honor to submit. ; 

The House will observe a marked difference be- 
tween the conduct of the gentleman interested in 
this case and that of those who preceded him. He 
| has not attempted in any way to escape from the 


| 


a manly confidence in his own rectitude, and the 


‘There the | 


come to the conclusion that the report of the com- | 


February 27, 


Sweeney was recalled. And I take this occasion 
to state to the House that this term “ recalled” is 
a phrase applied to witnesses who have been 
before the committee at a previous time, and is 
introduced again a second time, and after a full 
opportunity has existed to confer with others in 
reference to their testimony. On the 19th of Jan- 
uary, J. R.Sweency was recalled, and made the 
following explanation of his testimony previously 
i given: » 
| % At the time I supposed the answers were correct to the 
questions us. put. Now,however, on hearing the questions 
and my answers read over, and, on reflection, I think it 
necessary to make an explanation, especially as the ques- 
tions seem to me to have a wider application than when 
they were verbaliy put.” 

The House will see that here is a witness who 
comes voluntarily forward to explain his own 
testimony—not explain, but to add other facts to 
those to which he had previously testified. The 
witness proceeds: 

“There was a claim involving a smat amount of money 
pending before one of the.committees of the House, which 
I desired to have favorably reported, and so stated to the 
member to whom the papers were referred for examina- 
tion. Iie said to me that he had no doubt himself that it 
Was a meritorious claim, but that some of the committee 
serntinized such matters closcly, or words to that effect; 
and that he would have to wait a favorable opportunity 5 
or that, perhaps, it might become necessary to use a little 
money, fifty dollars or so, to make all right. This is all E 
| remember to have been said between us relative to the sub- 
| ject. Nomoney was paid or demanded, unless that be con- 
| strued into a demand.” 

Now, I purit to the House, if this is an attempt 
to make money out of this transaction. If the 
idea which has been expressed by this witness ag 
to the character of this House be at all correct, 
might not this remark of his have been made with 
reference to that very condition of.things? Does 
it imply that the member in an} respect what- 
ever expected to be benefited by this thing? 
Unquestionably it is a strained deduction made 
by the committee; because it does not exclude 
another hypothesis, much more charitable, and 
entirely consistent with the innocence of the 


if 
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i 


l 
1 


i| accused. The witness proceeds and testifies as 


follows: 


“ By Mr. Warner.— What is the nature of the claim? 

«The witness refused to answer any question as to the 
nature of the claim or the name of the member, unless the 
committee construed such a refusal as a contempt of the 
House. The committee decided that they should so hold 
such refusal to be a contempt of the House. 

“ Witness.—It was an invalid pension claim. 

“ By Mr. Warner.— Who was the claimant? 

“ Witness.—A widow woman. 

“ By Mr. Warner.—- State her name. 

 Witness.—Roxana Kimball, 

Py Mr. Warner.—What was the name of the mem- 
ber? 

“ Witness.— William W. Welch, of Connecticut. 

“ Bu Mr. Warner.— Has that claim been reported? 

“ Witness.—It was reported upon its merits, without any 
other consideration, as 1 understand. 

“ By Mr. Warner.— What was your reply when Mr. 
Welch stated that it might become necessary to use fifty 
doilars? 

“í Witness.—] really do nut know that I made any reply, 
or that we even alluded to the subject between ourselves 
afterwards, 

“ By Mr. Warner.—There was no money paid for re- 
porting the claim, as far as you know? 

* Witness.~~There has never been a cent paid, as far as 
I know and believe.” 

And this is the whole case! And upon this 
case the committee report a resolution of expul- 
sion! 
| But let us come to the next charge. 
i that accusation? Jt rests entirely on the testi- 
mony of Triplett. He isa man with whom Tam 
| acquainted, whose character is vouched for by the 


| 
i 
i 


What is 


| 
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impartiality of this House in its action upon the 
case which is submitted to it, I confess that this 
i difference in conduet has impressed me most | 
i favorably in behaif of the accused. This case 
is founded upon the testimony of two witnesses | 


on to say: 
“F think jt was understood by both parties that it was 
expected he would receive some compensation.” % 
Why did not the witness say how he got his 
information, how he arrived at such an under- 
standing, and how he came to form even a con- 
jecture that both parties understood that it was 
the expectation that Welch. was to be compen- 
‘sated. Now, sir, I have great respect for the 
opinion of this committee as lawyers. One of 
them I kuow to be one of the first lawyers of the 
country. But I do say that it is: unsafe and iHe- 
gal to allow any witness to give his expectations 
and understandings and impressions of a certain | 
transaction. Facts ought to be given on whicha | 
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who are parties, by their own admission, to the i 
transactions by which this gentleman is sought ; 
to be destroyed. Itisnotto be disguised that the | 
judgment of this House against him must deeply | 
affect his moral and political estimation. Look- | 
ing upon itin this lightit becomes a matter of great | 
consequence to look carefully into the factsand cir- 
cuinstances connected with this case free from all 
passion and prejudice. Whatis the testimony 
of this man Sweeney? He speaks of a single 
transaction; and 1 must call the attention of the 
House to it particularly, because it does seer to | 
me that it will enable us easily to come to a con- i! 

i 

$ 


i 
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| clusion different from that to which the commit- 
Í tee has arrived. On page 65,1 find that J. R. 


of the weight to which it is-entitled. 


gentleman from Kentucky. His character J am 
|; not prepared in any way to assail. Butstill you 
| have gotto look at his testimony in order to judge 
What do 
i you see from his several examinations? That his 
| testimony is of the most doubtful character by 
ihis own repeated declarations? If the witness 
i doubts, how can we believe? And without full 
| belief how can we condemn? Will the House 
i bear with me a moment while I refer to this tes- 
| timony? 1 will do it very briefly. 
|. On Friday, the 16th January, Mr. Triplett was 
introduced as a witness about his book against 
Mr. Gilbert; on the 17th he was permitted to 
explain; on the 19th he was again permitted to 
explaia; and then for the first time he introduced 
the name of Dr. Welch as a party to the corrupt 
engagement to get his (Triplett’s) book through 
Congress, Yo a question put, witness answers: 
“Po that I can answer that there was another member .. 


of: Congress who, I am satisfied, expected.to' be benefited, but: 
he had no contract with me. i Ak 
xt By the Chairman.—State how you became satisfied of 
that fact. i 
«t Witnešss:-—I was satisfied from what he told me ‘him- 
sél, that he expected to receive something from the passage 
of that. bill. What it was I do not know. I never agreed 


‘SC Wilviess.—-I-must be ‘satisfied that the committee has 
the authority to make me give the: name of the man before 
1 can consent to give it. 

“By Mr. Ritchie-—We first want to know what the con- 
versation ‘was. j 

“ Witness._T had frequent conversations with him, and 
he has been present where conversations oceurred between 
Mr. Gilbert. and myself. He has spoken to me about the 
matter freely and confidentially, and J think has told me 
that he expected, in the event of the passage of the bill, to 
receive compensation for it; in what precise language I 
could not undertake to say.” 


Aftér several questions and answers, this fol- 
lows: 

“ By Mr. Warner.—State what he said, as nearly as you 
can recollect, and what you said to him about it. 

“ Witness.—I cannot state any more than that all the 
conversations left no doubt upon my mind that he expected 
to be compensated for the labors which he intended to per- 
form in the case. i 

“By Mr. Warner.—Did he state to you what service he 
could render? : g 

« Witness.—He expected to use his influence in securing 
Votes. 

“ By Mr. Warner.—Did he say how many votes he could 
eontrol ? 

“ Witness. — Really I cannot possibly say. I never regarded 
it as very probable that my book would pass, and I did not 
charge myself with these facts as I should otherwise have 
done. ‘Iwas actuated more by a desire to prevent this other 
man from making the same arrangements than I was of pass- 
ing.my book.” 

Again, and after all these questions and an- 
Swers: 

“ By MrxWarner.—What did he say to you about his 
expectation of being benefited by it? 

í Witness.— My impression is, and I give it simply as an im- 
pression, that the first conversation that occurred between us 
upon the subject was in the room, or at least in the presence 
of Mr. Gilbert. Whether I had been told beforehand, or 
whether Lihen heard that he was to be the recipient of a por- 
tion of the money, I cannot say; but from the conversation 
that occurred between us I should hate drawn the deduction 
that he had some interestinit. {think probably that he asked 
me what amount had been agreed on with Mr. Gilbert, but 
these are matters in which I cannot undertake to be accurate. 

“ By Mr. Warner.—You, of course, told him the amount 
that bad been agreed on? 

“ Witness.—I do not know that J did tell him the exact 
amount. I think i very likely that I told him that it was up 
toa certain amount, without Informing him accurately about 
it, because I supposed that if he was to get any compensation, 
he was to get it from Mr. Gilbert; and that they would make 
their:arrangements together. 

“ By Mr. Warner.—You were going on to state what he 
said to you of the amount he expected to receive. 

t Witness.—{ do not know what he expected to receive. 

& By Mr. Orr.—Did he expect to receive anything ? 

4 Witness.—1 have no doubt he did.” 

Is there a member in this House who is pre- 
parcd to say, on this testimony, that this conver- 
sation did occur in the room with Mr, Gilbert? 
Js there a single member here, sitting on the trial 
of this case, who can lay his hand on his heart 
and say that this testimony establishes the fact 
that that conversation did occur there? “Itis my 
impression,” says the witness, ‘‘ and I give itonly 
as my impression.” Does that establish the fact? 
Who'will pretend to say so? I ask this House if 
that is not substituting the judgment of the wit- 
ness for the judgment of the man’s peers? I ask 
whether this House will ‘allow the witness to 
draw his conclusions, instead of confining the right 
to do soto ourselves; ‘and whether, if we do, we 
are not substituting him‘as the trier of the mem- 
ber from Connecticut in place of this House? I 
will read this again, and'I hope I will not be es- | 
teemed fastidious. ‘I think it very likely,” says 
the witness. : s 

Does this establish a fact, that a man thinks 
it likely that such a conversation as that ocċurred, 
but cannot undertake tobe accurate? Does that 
establish a fact forthe judgment of this grave 
body, sitting in judgment on one of its peers? 
I ask every lawyer here, and every fair, impar- 
tial miid, if that is evidence on which to convict 
this man, and to drive him from among us as un- 
‘worthy ofa seat in our midst? mate 

Nor is that all, gentlemen. I beg my friend’s 
attention to this question. Ido not undertake to 
arraign the committee, but this is the type of 


many qaéstions that were put: ; 
“« By Mr. Warier.—You of course told him the amount 
that had béen agreed upon ??? 


4 


How suggestive! * You-of course told him,” 


‘&c., leading the witness clearly to see the re- 


sponse expected, if not desired! | 

Now, this is a clear violation of a well-estab- 
lished principle of law, that has existed for ages. 

At length, on the fourth examination, the wit- 
ness closes his testimony as follows: 

“ By Mr. Orr.~-Will you. state any of these facts, or 
your recollection of any of the conversations to which you 


referred 2? 
** Witness.—As T stated yesterday, we had conversations 


abont it, the tenor of which was based upon-the idea of his | 


receiving a part of it; and I recollect that on one occasion 
he asked me, in the event of their having to distribute more 
money than they had contemplated, whether J would not 
do what was right, or something of that sort. 

“By Mr. Orr.—What was the name of that member ? 

“ Witness.—Dr. Welch, of Connecticut. One more ex- 
planation of my former testimony. ‘The contract about 
which I have been speaking in reference to that book, in 
my apprehension, and as I supposed was shown by the date 
of the contract, terminated with the first session of this 
Congress.” 


For the first time on thisexamination the name 
of Doctor Welch appears. All the impressions, 
probabilities, doubts, and conclusions of the wit- 


ness were intended for that member; and in his | 
answer preceding the disclosure of the name, and ; 


in which he seems at the first glance to be more 


clear and specific than before, he concludes his i 


answer with the clear and intelligible words, ‘‘ or 


something of that sort’’—persisting to the last in | 
giving us his conclusions instead of furnishing us 


the facts from which to form our own. 

Now, Mr. Speaker, I again ask, if the witness 
doubts, how can we have that full, legal belief 
without which conviction is impossible ? 


I venture these views, gentlemen, for yourcon- | 


sideration. Is there any other evidence? I have 
not time to cail attention to the incongruities be- 
tween the testimony of Sweeney and Triplett. 


They differ about the original contract. Sweeney | 
himself speaks of a contract essentially differing | 


from that which Triplett speaks of. Nor is this 
all. Sweeney states he was a go-between with- 


out reward except what he was to get from Trip- | 


lett. Triplett states that he supposed Sweeney 
was in the confidence of Mr. Gilbert, and was to 
be paid by him. 


Such is the testimony here; and, Mr. Speaker, | 


there is other testimony, distinct and emphatic, 
upon this point; it is the testimony of Mr. Gil- 
bert. These gentlemen, in their re 
he is an accomplice. Well, I pray @entlemen to 
remember that all are accomplices in this trans- 
action. Ipray gentlemen to remember that Trip- 


lett swears that it is not possible to get certain | 
matters through Congress without a resort to cor- | 
The only point for us to consider į 


rupt means. 
is: is the testimony of Mr. Gilbert, under the 
circumstances, entitled to be considered by this 
House? 

Now, sir, I submit that Mr. Gilbert has no 


interest whatever in this evidence which he gives. | 
He does not call upon Mr. Welch to testify for 


him. There is no trading of testimony between 


them. On the contrary, he comes forward, and | 


swears positively to a point in reference to which 
there seems to be a conflict of testimony. He 
says that Mr. Welch had no part nor lot nor 

arecl in the transaction. His testimony, then, 
is competent in this connection. And here is the 


testimony of two witnesses—one on the one side, į 


and one on the other. 


Nor is this all. This man Sweeney, if his tes- | 


timony is entitled to any consideration upon the 
part of this House, never intimates in any por- 
ton of his testimony that Mr. Welch had any 
part or lot in this book matter. I call the atten- 
tion of the House to the fact, that this man 
Sweency never, to the slightest extent, implicates 
Mr. Welch in this connection. He who was the 
go-between of these parties—who was the agent 
of Mr. Gilbert, and the agent of Mr. Triplett, 
and must necessarily know all about it, as Trip- 
lett indeed says—if he knew anything at all, which 


I very much doubt—he never gives the slightest | 


particle of evidence to implicate Mr. Welch in 
the matter. It is impossible to escape the force 


of the impression which this fact must necessarily |: 


create. The committee say there was no possi- 
bility of an interview between these two wit- 


nesses. That may have been on the 16th or 17th | 


of January; but their examination was continued 
up to the 20th, and it seems that every day brought 
with it new revelations. But, sir, without dwell- 
ing longer upon this point, I call the attention of 


rt, say that | 


THE CONGRESSIONAL GLOBE. 


the House tothe 


i 
i 
i 
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proper consideration which is 
due these witnesses. 1 will. not comment: apot: 
this man Sweeney , particularly in this connections — 
but this House should not fail to remember how 
it was that he himself refused to answer aques- 
tion propounded to him, because it might widen 
the field of examination and destroy his. testi- 
mony. ‘Here is what Starkie seys onthe degree 
of weight due to such a witness: T 

“The ability of a -witness to speak the truth must: of. 
course depend on the opportunities which he bas had for 
observing the fact, the accuracy of his powers of discerning, - 
and the faithfulness of his memory in retaining the’ facts, 
once observed and known.?? : 

That, sir, is the very thing which is ‘régarded: 
by the law books as evidence of sincerity and 
truthfulness on the part of the witness; but here 
you see thisman- Sweeney expressly refusing to 
answer, because in answering he might destroy 
his testimony. 

Nor is that all. Both Sweeney ‘and Triplett 
speak indefinitely, so far as Dr. Welch is con- 
cerned, and pole to give their ideas and con- 
clusions, and not what the party said, to show 
how the highest legal authority estimates such 
evidence. I quote again fromthe same authority, 
which says: 

“Of all kinds of evidence, that of extra judicial‘ and 
casual observations is the weakestand most unsatisfactory ¢ 
such words are often spoken without serious intention and 
they are always liable to be mistaken and misremembered, * 
and their meaning is liable to be misrepresented and éxag- 
yeraled. = 
Ok nenret is apt to clothe the ideas of the speaker as hp 
understands them, in his own language, and by this trans- 


| lation the real meaning must often be lost. A witness, too, 


who is not entirely indifferent between the parties, will 
frequently, without being-gonscious that he does so, give 
too lugh a coloring to whalhas been said.” : 

Itis indispensable to the value of evidence that 
the witness giving it should have the ability to 
speals the truth. The same author says: 

“The ability of a witness to speak the truth must of 
course depend on the opportunities which he has ‘had for 
observing the fact, the accuracy of his powers of discern- 
ing, and the faithfulness of his memory in retaining the 
facts, once observed and known.” 

Apply this test in this case to Triplett, and 
with all my confidence in his disposition to speak 
the truth, I ask if he has the ability required of. 
every witness? As he declares, he had formed 
the opinion that nothing could be got through 
Congress without the use of certain applianees— 
and he avoided as far as possible all knowledge 
that might offend his sensibilities. He did not 
wish to know. It is obvious that in consequence 
of this conviction, every occurrence, every word, 
was viewed through a jaundiced medium, and 
“trifles light as air became confirmation strong as 
Holy Writ”? Is it possible that upon testimony 
so vague, we can inflict upon a brother member, 
heretofore without reproach, a fate worse than 
death? I cannot believe it. 

Mr. Speaker, this question has a special inter- 
est. There is not a member who has not been 
importuned in this Capitol and around this Fall 
to favor particular claims, and many a dark innu- 
endo has been designedly made, and with cor- 
rupt intent, which the upright mind of the mem- 
ber never suspected or thought of after the base 
suggestion. And yet such considerations might 
be brought in judgment against our purest: men! 

Without detaining the House longer, knowing 
that I have already trespassed too much upon 
the time of the gentleman from Connecticut, I 
think the resolution which I have had the honor 
of submitting ought to be substituted for the res- 


| olutions which have been reported by the com- 
| mittee. 


Mr. DEAN. Mr. Speaker, [did not design to 
address the House at length upon the resolutions 
for the censure and expulsion of my colleague. 
If I had,the able and searching analysis of the 
evidence presented by the gentlemen upon: the 
other side has fully relieved me. lsimply desired 
to speak of the former irreproachable character 
of my colleague from the fourth district; but 
hé@ving but three minutes of my time-left, I yield 
the floor. nee 

Mr. HARRIS, of Maryland. [desire to say 
a few words upon this report of the committee. 

Mr. LETCHER. If the.gentleman will yield 
me the floor for that purpose, Iwill move that 
the House adjourn. : 

Mr. HARRIS; of Maryland, -I was.going te 
say, when the gentleman from Virginia rose, that, 
without waiving my right to saygdew words upon 


a 


this subject, I would like, if it bein order, to move 
that the House take a recess until eight o’clock. 
: The SPEAKER. That motion is notin order. 
“Mr. HARRIS, of Maryland. Ifthe gentleman | 
from Virginia, then, desires to submit the motion 
thatthe House adjourn, I will yield the floor for 
that purpose. 
-. Mr. LETCHER. then (at six o’clock) moved 
that the House adjourn. 
>) ‘The motion was not agreed to. 
“Mr. HARRIS, of Maryland. Mr. Speaker, I 
do not rise for the purpose of making any en- 
larged argument in the case of the gentleman from 
Gonnegticut, [Mr. Wexicn,] which now engages 
the attention of the House. I assume that the 
judgment of members in this case is pretty much 
made up already upon the testimony on record. 
[have never seen the gentleman to know him, 
and I have no motive in the least degree influenc- 
ing the judgment my vote will record, except the 
judgment that as a fair man, judging ina case of 
consequence to myself as well as to that member, 
Ithink oughtto pronounce in the premises. Ihave 
not, from the beginning of these investigations, 
allowed any political or sectional feelings to in- 
tervene between thé parties implicated and my 
own conviction of right in their respective cases, | 
I differ in some votes connected with these cases | 
with gentlemen in this House with whom I; 
usually concur, and I desire to say what 1 shall, 
partly because of that disagreement. I regard 
the. procedures of the House in these investiga- 
tions, as evolving considerations of superior mag- 
nitude, seriously affecting the rights of all of its į 
members, and so touching the true dignity of the | 
body as to demand for thei serious and dispas- | 
sionate consideration. 
; Lhave endeavored to regard the whole subject | 
in this spirit, desiring only to do simple justice 
between the insulted ‘honor of the House and the 
parties involved. I do not design now to go into 
any extended review of the very important topics 
suggested tomy mind by this investigation, from 
its beginning to this point. I voted for the reso- 
lution which appointed the select committee. I 
was willing, with the majority upon this floor, to 
clothe that committee with all the powers they 
have received from this House. I voted with a 
preponderating majority for the bill which the 
committee subsequently introduced; and I desire 
to say now, sir, that while I appreciate fully the 
motive which mfluenced the gentlemen of that 
committee in their submission of that law, I wish 
to connect with those admissions the confession 
that my subsequent judgment has made me doubt | 
whether I was not over-influenced by the excite- | 


ment which then prevailed in the House, and the | 
desire to do anything that seemed necessary at | 
the moment to secure the detection and punisb- ; 
ment of whoever had disgraced the reputation of | 
the body. The bill seemed to meet directly the | 
issue presented to the committee and the Flouse | 
at the moment; but it strikes me that it impinges | 
too much on established principles of evidence, | 
and grants larger powers than a mere committee | 
should be clothed with, especially without full! 
time for its discussion, and under the pressure of | 
excited and hurried consideration, and I do not: 
believe that it will remain long without modifica- | 
tion upon the statute-book. 

L voted for the committee and for the bill sub- 
mitted, because I felt that, under the circum- 
stances in which these charges of corruption were 
presented to the House, it was preéminently in- 
cumbent on us all to meet them instantly and 
fully by the establishment of its innocence, or the 
ascertainment and punishment of guilt; and in | 
this spirit I was willing to strain a point. 

Tam somewhat peculiarly placed, sir, in con- 
nection with the pending case; for it is -one of the 
reports submitted by my distinguished colleague; 
and as my mind has reached a different conclu- 
sion from his, I will say a word or two in view 
of the negative vote I shall give in this case. 

I feel, Mr. Speaker, wholly convinced that the 
committee went to the discharge of their most | 
unpleasant duties with an eye single to the dis- 
covery of the truth in all these cases; and it is 
evident to us all, from the record of their labors, 
that they performed their task with signal ability, 
Ido not think, sir, you could have appointed a 
committee more honorable or able. In the other 
tases reported by the committee I have no diffi- 
culty, and Thaveibeen, or am, ready to sustain them | 


by my votes. This case of the gentleman from 
Connecticut presents itself to my mind very dif- 
ferently from the others. The member implicated 
in this report bears, I learn, among his friends, a 
high reputation for simplicity of character and 
purity of life. No word of reproach has been 
uttered against his integrity, and no suspicion has 
assailed him, they tell us, heretofore. Now, sir,: 
he makes his first appearance, in the gaze of this’ 
House, upon the pages of this record; for he has 
been so quiet and unobtrusive as a member, that 
lam sure the great majority here have, like my- 
self, never known him. This quiet habit and 
previous character does not, of course, establish 
the hypothesis of innocence; but it is well to con- 
sider such things in connection with such testi- 
mony as marks his case. A 

How is the case made out against him? Let 
us examine the record. His conviction must 
rest upon the testimony of the witness Sweeney, 
and of Mr. Triplett. I confess that the evidence 
of Sweeney does not impress me sufficiently to 
justify conviction on it. In the other case in 


and by circumstances of corroboration: and I am 
glad that the case of the member from New York 
did not rest on him alone. [| think he has been 


mind in taking his evidence with the sharpest 
scrutiny and caution. Ido not mean to consider 
in detail what the witnesses said as to his credi- 
bility under oath, and his previous general char- 
acter. Let gentlemen open the record, and they 
will find blasting testimony against him on many 
of its pages. 


of Roxana Kimball’s claim. 


fair claim. He was a member of the Committee 
sometimes inquired closely into these claims, and 
he would have to wait for a favorable opportu- 
nity, (to press it before the committee, I suppose, ) 
or that perhaps it might be necessary to use a lit- 
tle money—fifty dollars or so—to make all right.” 
Sweeney made no reply, he says, to this. No 
money was ever paid; nothing more was ever 
said on the subject; the bill was reported by the 
committec:gn its merits, and the member from 
Connecticut who, as Sweeney says, was willing 
to sell his honor, his position, his future, his all, 
for the modest bribe of fifty dollars, took nothing 
by his motion in the Kimball case. Mr. Speaker, 
men who come here to act the scoundrel do not 
play at such picayune games as that; for this 
record shows that the hook of corruption is hung 
with better bait. 


not build it up enough to convince me. Now, I 
turn to what the oth 

and I ask gentlemen to turn to some of the pas- 
sages in his cvidence I shall cite. Mr. Triplett 
is concerned mainly in all his affairs with Messrs. 
Gilbert and Sweeney. He testifies with direct, 
positive answers, as to the contract and expecta- 
uons of Gilbert; and he seems to have known 
nothing of Dr. Welch until he comes into the 
rooms of Gilbert, 
present when conversations were held by Gilbert 


asked about the value of the work as a useful 
compilation; was indignant at the wrong Bennett 
was endeavoring to do Triplctt in the matter, and 
soon. Thatin the conversations between himself 
and Gilbert, when Dr. Welch was present, there 
was, of course, ‘no allusions to pecuniary trans- 
actions, (page 74,) but simply the thing being 
understood between us, the questions were as to 
the probability of support for the book,” &c. 
Triplett speaks of his impressions about Dr. 
Weich’s connection with the matter, as given 
“ merely as impressions.” Of the talk which, in his 
own mind, connects Dr. Welch with the matter 
as ‘loose talk,’’—he professes his inability to 
recollect definite conversations with him, showing 
guilty knowledge; and his only important decla- 
ration in the whole connection is, when he is re- 
called, or rather comes back, the fourth time, I 
think, before the committee, and says, in answer 
to Mr. Orr, who asks him to state any facts or 


which he testifies, he is built up into respectabil- | 
ity by Triplett’s direct and positive testimony, | 


sufficiently impeached to justify every candid į 


In Dr. Welch’s case, he testifies to the matter | 
He says that Mr. | 
Welch expressed himself satisfied that it was a 


on Invalid Pensions himself, and ‘* the committee | 


I repeat, sir, I do not consider Sweeney a reli- | 
able witness, and his “ perhaps” in this case does | 


her witness, Triplett, says— | 


Hoe says that.Dr. Welch was | 


and himself about the book business; the Doctor | 


li 


i more likely to let it come out, than to have for- 


recollection of any conversations, going to show | 
that any other member besides Gilbert was to be | 


their having more money to distribute than they 
contemplated, would not I [the witness} do what 
was right??? Now, until I compared this piece of 
testimony with what precedes it, and measured 
its force by other deciarations of the witness, it 
seemed calculated to make an impression on the 
mind of guilty knowledge on the part of Dr. 
Welch. 
| While, however, in this answer we find the 
witness stating conversations with Dr. Welch 
based on the idea of his [Welch’s] receiving a 
part of the book contract, we find him asserting 
the reverse of this, when, on page 70, Mr. Orr 
tells him he need not detail any conversations 
with any members in reference to their votes upon 
measures, “if there was nothing indicating that he 
{the conversing member] expected to receive, or 
you [Triplett] to give anything.” The witness 
answers, ‘that he had conversations with various 
members, but there was no other conversations 
where there wasany such understanding. As to loose 
l! talk and suggestions, I cannot undertake to answer 
for them; but there was nothing approaching a 
contract with anybody else.” Now, I suppose 
that when Mr. Triplett talks of “ a contract,” he 
does not exclude from that phraseology every- 
i| thing short of such a written paper as passed in 
Gilbert’s case to Sweeney, and that he would 
consider an inquiry of him as to whether he would 
do right if there was more money to be distributed 
than they had contemplated, as a sort of propo- . 
sition looking very much like one of contract, and 
certainly grave enough to be remembered by him, 
when, with his mind directed to just such mat- 
ters, he declares that there never waseanything 
approaching a contract with anybody but Gilbert, 
| and that the rest was ‘loose talk.”? 
I cannot but think that, if Dr. Welch had been 
| sọ fully in with Gilbert in this piece of fraud as 
|| to talk confidentially with Triplett as to what he 
would do if they got more money out of the thing 
‘| than they (who?) had contemplated, there must 
have been too perfect a knowledge on Triplett’s 
part of the relations of Dr. Welch to Gilbert, and 
the fraud, to justify him in remembering the tes- 
i| timony that inferentially impeaches Dr. Welch 
so slowly and vaguely. I think, sir, that the 
gentleman from Connecticut strayed innocently 
into bad company when he went into the room 
of the late member from New York, and has placed 
himself, by the fact of his presence when the par- 
ties who were working up the fraud were together, 
in avery painful positioa—one which Mr. Trip- 
lett might, without intentional bad motive, easily 
misconceive, and which involved him, Dr. Welch, 
‘| in the after “ recollections,” “impressions,” and 
‘loose talk,” that floated through the witness’s 
head when under the close fire of the committee, 
1 I do not at all impugn the veracity of Mr. Trip- 
lett, for I have concluded with the committee in 
the other case he testifies in, and because he hag 
been incidentally avouched on this floor by my 
two friends from Kentucky; but Iam not able, 
| with the impression the whole of this case has 
. made upon me, to find the gentleman from Con- 


Gilbert, that he never said to Dr. Welch that he 
i| would receive any pecuniary consideration what- 
H ever, under any circumstances, if the resolution 
| purchasing Triplett’s book was passed; that he 
|| never intimated to him that he would be benefited 
i! directly or indirectly by its passage; and that 
| nothing indicating Dr. Welch’s connection with 
‘it was ever stated in his presence. The theory 
1 of Gilbert’s complicity with Sweeney and Trip- 
lett does not destroy the force of this testimony 
|in Dr. Welch’s favor; for I think it highly ra- 
ional to believe, that if Dr. Welch had any con- 
nection with the matter, Gilbert would have been 


sworn himself for the purpose of screening an ac- 


i; complice, 


i 


There are other considerations which influence 
| my conclusions in this case. I have said that I 
| regarded the charges of corruption against mem- 
i bers of this House as striking a serious blow at 
its dignity, and tending to weaken, if not destroy, 
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its moral force and character with the country, 
and that it was preéminently our duty to do every- 
thing that might be requisite to discover and pun- 
ish the guilty; but, sir, I cannot think that hasty 
conclusions, or indiscriminate punishment, will 
tend, in the sober judgment of the country, to 
reéstablish that assaulted dignity. Precipitate 
and unfair action will, it strikes me, only showa 
morbid sensitiveness in the body at large, not 
calculated to increase public confidence in its pu- 
rity, and that the harm of the blow now struck 
at it will be best repaired by deliberate action, and 
by dealing with all these cases in a quiet and just 
spirit. We ought not to be carried away byany 
feeling of vindictiveness into unjust condemna- 
tion; for one case unfairly dealt with because of 
such a spirit, will hurt more than it will heal. 
These charges, even with the partial substantia- 
tion they have received, do not make this House 
of Representatives either undignified or dishonor- 
able. In its thronged Hall, representing all classes 
of society, all grades of position, all phases of 
character, all sections of country, there may be 
found a handful of men who lack moral princi- 
ple and are willing to yield to temptation; but he 
who assails the honor of all, because of the guilt 
of the few, destroys the force of his slander by 
the very scope of his charge. 


Mr. WALKER. Mr. Speaker, we have heard |} 


four speeches on one side of this case, and I de- 
sire to say a few words in reply to those efforts. 
But, sir, E have no desire to trespass upon the 
indulgence of the House at this hour in the even- 
ing; and at the hazard of losing my right to the 
floor, I would prefer that the House should ad- 
ourn. 

: The SPEAKER. The gentleman from Ala- 
bama will not lose his right to the floor by the 
adjournment of the House. » 

‘ Mr. WALKER then (at a quarter before seven 
o’clock) moved that the House adjourn. 

The motion was not agreed to. 

Mr. WALKER. Ihave only a few words to 
say in this case. 
the eee from Georgia, [Mr. Srwarn,] the 
gentleman from Virginia, [Mr. Smitu] the gen- 
tleman from Maryland, [Mr. Harrrs,| and the 
gentleman from Ohio, (Mr. Sranrox,] and the 
great radical error into which they have, in my 
opinion, fallen is this: They liken this proceed- 
ing to a trial under indictment in a court of law, 
and contend that the strict rules governing such | 

` atribunal must be our guides. Upon this | differ 
with them. In my judgment, the usefulness of! 
a legislator depends, not merely upon his being 
innocent of crime, but that no act of his affords 


a warrant for suspicion that he is influenced by | 


corrupt motives. Actual guilt is not necessary to 
disqualify him for public trust. H there be prob- 


able cause for questioning his integrity as a legis- | 


lator, he is unfit to be here. This, at any rate, 
is the rule I have laid down for myself in these 
corruption’? cases. From such a stand-point, 
let us examine the cases under consideration. 


Giving credence to both Sweency and Triplett, | 


no man can doubt Welch’s complicity. But it is 
said that Sweeney is discredited. 


heed to it, and to rest the case upon Triplett’s 
evidence, and the answer of the accused member. 
Before I take my seat, | may say something fur- 
ther as to Sweeney. For the present, I shall 
confine myself to Triplett’s accusation, and the 
defendant’s denial. Triplett’s testimony concern- 


ing Mr. Welch will be found in the report of the | 


committee, from pages 71 to 74, inclusive. 
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“FB, F.C. Triplett having been recalled, was permitted to jj 


make the folowing explanatory statement: 

“With reference to the qu 
Mr. Orr, ‘whether any conv 1 
me and any other member in which he came outand soli- 
cited, or demanded, or required any pecuniary compensation 
for voting ?? I desire to say that my answer is more strongly 
worded than subsequent reflection has convinced me it 
should be. I meant to confine myself, and do confine my- 
self, to a denial of any specific contract with any one else. 
I would also state, more specifically than I have done, that 
I cannot undertake to say when or how the conversation 
between Mr. Gilbertand myself upon my book arose. Ttis 
probable that when he was first introduced to me another 
matter was the subject referred to. Ht was, however, a 
matter over which Mr. Gilbert had no control, and in which 
80 far as I know #nothing was subsequently done. 

“ By the Chairman.—Do you know that any other mem- 
ber of Congress expected to share in this money fer which 
you gave the order on the Clerk? 


I have heard the arguments of j 


Well, sir, at: 
this stage I am willing, for argumcnt’s sake, to | 
disregard the testimony of Sweency, to pay no | 


on propounded tome by |} 
ation took place between ii 


I x 
|  Witness.—To that E can answer that there was another 


member of Congress who, I am`satisfied, expected to be 
benefited, but he had no contract with me. 

* By the Chairman.—State how you became satisfied of 
that fact. 

“ Witness.—I was satisfied from what he told me him- 
self, that he expected to receive something from the pas- 
sage of that bill. What it was I do not know. I never 
| agreed to pay him anything. 

“ By the Chairman.—State what was that conversation. 

“ Witness.—I could not possibly state the terms of the 
conversation. 

a “ By Mr. Warner.—State it to the best of your recollec- 
| tion. 

|“ Witness.—I must be satisfied that the committee has 
! the authority to make me give the name of the man before 
ij I ean consent to give it. 

“ By Mr. Ritchie.——We first want to know what the con- 
versation was. 

“ Wiiness.—I had frequent conversations with him; and 
he has been present where conversations occurred between 
Mr. Gilbert and myself. He has spoken to me about the 
matter freely and confidentially; and I think has told me 
that he expected, in the event of the passage of the bill, to 
receive compensation for it, in what precise language I 
could not undertake to say. 

% By Mr. Ritchie —Are you certain that he was aware 
of the arrangement with Mr. Gilbert? 

« Witness.—He was aware that there was an arrangement 
with Mr. Gilbert, though I not know whether be knew 
the specific.terms; I do not think he did know the terms. 

aff By Mr. Warner.—How did that conversation origin- 
ate? 

“ Witness.—I could not possibly undertake to answer 
how the first conversation originated ; there were many 
conversations between us. 

“ By Mr. Warner.—Conversations in relation to this 
transaction? 

<< Witness.—Yes, sir; in relation to the book. 

“ By Mr. Warner. —State what he said, as nearly as you 
ean recolicct, and what you said to him about it? 

& Witness.—I cannot state any more than that all the con- 
versationa left no doubt upon my mind that he expected to 
be compensated for the labors which he intended to per- 
form in the case. 

“í By Mr. Warner.—Did he state to you what service he 
could render? 

“¢ Witness.—He expected to use his influence in securing 
votes. 

“ By Mr. Warner.—Did he say how many votes he couid 
control? 2 


done. ł was actuated more by a desire to prevent this other 
man from making the same arrangements, than I was of 
passing my book. 

“ By Mr. Warner.—Did he say his influence could oper- 
ate upon itin committee or in the House? 

“ Witness.—It was in the House. He did not expect to 
have any influence in any committee, that I know of. 

“ By Mr. Wurner.—State, as near as you can, what he 
did say to you in some of these conversations about these 
matters, and what you said to him. You, of course, con- 
versed freely. 

«c Witness.—It is impossible to recollect such fugitive con- 
versations ; but there was no doubt upon my mind that the 
party expected to bave an interest in the matter. I find it 
to be utterly impossible to recollect all these details. Udid 
suppose tbat I had this whole matter in my mind, but I find 
myself unable to recollect many things, that I did not sup- 
pose I had forgotten. : 

© By Mr. Warner.—From the conversation you had with 
him, it was your impression that you and he understood 
each other perfectly in relation to this matter? 

& JVitness.—I thought L understood what his motive was, 
though my expectation and supposition were that the under- 
standing was between him and Mr. Gilbert, and that if he 
received any compensation he was to receive it from Mr. 
Gilbert. 


you bad with him ? 


inquired and was frequently inquired of, as to the prospect 
of the passage of the book. 

ir. Werner.—Did you have as many as a dozen 
conversations with hin ? g 

“<Witness.—I1 think I did; not, of course, mentioning any- 
thing about compensation inall of them. , 

“By Mr. Werner.—Who sought these conversations— 
| youor he? x 
” FF itness.—Sometimes one, and sometimes the other. 

“By Mr. Warner.—Did he state to you in any of these 
| conversations the amount he expected to receive? 

il "© P7itness.—{ do not think he ever stated to me the amount 

! he expected to receive. i . 

{| “By Mr. Warner.—What did he say to you about his 
expectation of being benefited by it? — 

& JVitness.—My impression is, and I give it simply as an 
impression, that the first conversation that occurred be- 
twecn us upon the subject was in the ream, Orat least. in 
the presence of Mr. Gilbert. Whether I had been told be- 
forchand, or whether [ then heard that he was to be the 
| recipient ofa portion of the moncy, J cannot say ; but from 

the conversation that occurred between us, I shouid have 
| drawn the deduction that he had some interestinit. I think 
| probably that he asked me what amount hau been agrecd on 
| with Mr. Gilbert ; but these are matters in which I cannot 
i 


undertake to be accurate. r 
“By Mr. Warner.—You, of course, told him the amount 

| that had been agreed on? . ; 
© Witness.—I do not know that I did telt him the exact 
amount. I think it very likely that I told him that it was 


| about it, because t supposed that if he was to get any com- 
pensation, he was to get it from Mr. Gilbert, and that they 
| would make their arrangements together. 

“By Mr. Werner.—You are going on to state what he 
said to you of the amount he expected to receive? 


= 


“í Witness.—Really I cannot possibly say; I never regarded į 
it as very probable that my book wouid pass, and I did not | 
charge myself with these facts, as E should otherwise have j 


“By Mr. Warner.—How many conversations do you think 


“<TFitness.-- It is impossible for me to state. I frequently 


up to a certain amount, without informing him accurately | 


“< Wiiness.—I do not know what he expected to receive, 
“By Mr. Orr-—Did he expect to receive anything? © ©” 
€ Witness.—I have no doubt-he did. re £ 

“By Mr. Orr.—Why? + oad 
` “Witness.—From the conversation that took place. be- 
tween us. It may be possible that he told me what he ex- 
pected to receive. I had no doubt, atthe time, that he did 
expect to receive something. I think he asked me what E 
could do in certain quarters, T told him that I could notdo 
anything in that way; that [ had some friends who would 
support my book, and who were, of course, desirous to sup- 
port my interest. I think that he, as well as other parties, 
bad counted up the assistance they were able to render, 
and wanted to know what assistance I could expect from 
my friends. ; 

* By Mr. Orr.—When you talked to him as if it was fixed 
in your mind that he was to receive a compensation, did hu 
seem to talk as if he understood the fact? - 

“< Witness.—I have stated as definitely as lamable to state 
what occurred in these conversggions. There was no hes 
itancy about the matter. I think'¥t was understood by both 
parties that it was expected he would receive some com 
pensation. I do not think I ever heard Mr. Gilbert say 
what amount he intended to give him. I suppose it is under- 
stood, that in most of these frequent conversations there 
was no reference to any pecuniary transaction at all; but 
simply, the thing being understood between us, they would 
ask me if I had seen certain parties who I expected tosup- 
port me, and how much support I could rely on outside of 
these appliances. I do not think that I knew personally a 
member of Congress that I could approach in that way if I 
had desired, and I certainly should not have desired to make 
any such approaches to a member. 

* By Mr. Warner.—Did you hold these conversations 
with more than one member of Congress besides Mr. Gil- 
bert? 

& Witness.—Noa, sir 

“ By Mr. Warne * 
member ? : ` 

¢ Witness. —That is a question to which F do not think 
the committee have a right, under the circumstances, to 
exact an answer from me. IfI had madea bargain with 
him myself, of course I could be compelled to answer. I 
had no doubt, from the conversations | beld with him, that 
he expected to receive compensation ; but I had no cer- 
tainty of it. i 

« By Mr. Ritchie.—You say, in the first place, that you 
had no doubt, and in the same statement that you had no 
certainty. Are you certain that he did expect to receive 
i} some amount? 
|| & Witness.—-I feel perfectly well convinced thathe did. 1 
i 


il you state the name of that 


would not say that he did not tell me that he expected to 
receive some amount, nor cowd 1 say positively that he 
did. 

“The committee, upon consultation, decided that the 
witness was required to answer the question. The witness 
declined to answer, and was allowed to retire for the pres- 


ent.” . 
“ Turspay, January 20, 1857. 

sop. F.C. Triplett, having been recaffed, made the follow- 
ing statement, explanatory of a question put to him yester- 
day : 

& Upon farther reflection, I recollect conversations and 
facts Which put it beyond a doubt, in my imind, that the 
| member of whom I spoke expected to receive a portion of, 


|| the contract about which I have been speaking. 


“ By Mr. Orr.—Will you state any of these facts, or your 
recollection of any of the conversations to which you re- 
ferred ? oe 

“+ Witness.—As I stated yesterday, we had conversations 
about it, the tenor of which was based upon the idea of his 
reeciving a.part of it; and I recollect that on one occasion 
he asked me, in the event of their bhving to distributegmore 


money than they contemplated, whether I would ‘ft do 


what was right, or something of that sort. 

& By Mr. Orr.—What was the name of that member? 

t Witness.—-Dr. Welch, of Connecticut. One more expla- 
nation of my former testimony. The contract about which 
I have been speaking, in reference to that book, in my ap- 
prehensiou, and as I suppose was shown by the date of the 
coniact, terminated with the first session of this Con- 
gress.” 
| What telling force there is in this! The wit- 
|| ness swears “that there was another member of 
Congress (besides Gilbert) who I am satisfied 
expected to be benefited;” and “ that Jam satis- 
fied from what he told me himself that he ex- 
pected to receive something from the passage of 
the bill.” ‘Thad frequent conversations with 
him, and he has been present when conversations 
occurred between Mr. Gilbert and myself. He 
has spoken to me about the matter freely and 
confidentially, and I think has told me that he 
expected, in the event of the passage of the bill, 
to receive compensation for it; in what precise 
language Í could not undertake to say.” “He 
was aware that there was an arrangement with 
Mr. Gilbert, though Ido not know whether he 
|| knew the specific terms,” &. “lhad no doubt 
at the time that he did expect to receive some- 
thing.” Here we have the account of repeated 
conversations between these parties; both avoid- 
ing making in express terms an illegal contract, 
yet the member showing his readiness to vote for 
a consideration. ; , 7 

Sir, is all this consistent with the idea of inno- 
cence? Could-all these things have been said and 
done, and yet cast no cloud upon the member 
from Connecticut? Repeated conversations are 
held between the parties. They steer clear of 
i} making.in express terms an illegal contract, yet 


i 
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ME Wértibe? leavitig rio roof to.doubt. his readi- 
ness to receive a pecuniary consideration for his 
vote. A corrupt proposition is not directly made 
to him; but the conclusion is inevitable that he 
expected to be remunerated for his services in 
jüshing- Triplett’s book through. 
z Welkh’s answer does not. relieve him. 


His denial cannot justify us disbelieving Triplett. 
Efe admits that he frequently talked with Triplett 
about the book. He must have known that Trip- 
lett consideret him as pliant. And he again and 
again talks with him. . 

Mr. Speaker, when a member of Congress is 
so lost to the high and delicate responsibility of 
his position, so forgetful of his own personal dig- 
nity, as to allow angman to approach him in 
that manner, he not only deserves to be expelled, 
but if I could have my way I would have him 
kicked by the Sergeant-at-Arms from the bar of 
the House out of the door. Sir, I speak plain 
Janguage. I do not know Mr. Welch. If he 
were to rise in his place now, I should not be able 
to recognize him as a member of the House; but, 
sir, Tmean to be true to myself, and at all hazards, 
to stigmatize such conduct as it deserves. 

It is said we cannot try this man; that because | 
his guilt is not established by the ordinary rules 
of law, we should discharge him. To this I can- 
not assent. 

Mr. SMITH, of Virgini | desire to know 
whether the gentleman stated just now—I was 
wot listening—that Mr. Welch received a corrupt 
proposition from Mr. Triplett or anybody else? 

a. WALKER. I said no such thing. I said 
simply this: thaton his own answer he conferred 
with Triplett on this book resolution under cir- 
cumstances justifying the belief that he was in- 
fluenced by corrupt motives; and when you con- 
nect hig case with that of Mr. Gilbert—— 

_ Mr. SMITH, of Virginia. I ask the gentleman 
to let the Clerk read Mr. Welch’s statement; 
which will, I think, stand in the face of God and 
the country without exception. 

Mr. WALKER, Let tt bo read. 

The Clerk read as follows: 

To the Investigating Committee of the House of Represent- 

atives. 

Ag x member of the Committee on [uvalid Pensions, the 
papers on the application of Roxana Kimball were referred 
to me for examination. This was known 10 Mr. Sweeney, 
who spoke to me several times about it. In substance, f 
told him E thought it a meritorious claim, and should express 
that opinion to the committee; and if approved, should 
report it favorably as soon as Chad an opportunity. Fafter- 
wards reported it to the House upon its merits oniy. I 
utterly deny that I egger stated to the witness Sweeney, or 
to any other person, Mat it might be necessary to use any 
gunn of noney whatever for the procuring of such report. 

In respect to the testimony of the witness Triplett, the 
facts are as follows : 

At.jhe last session of Congress he (Triplett) informed 
me ad compiled a book upon the pension laws, and that | 
another person, named Bennett, had gotten up a rival work, 
which was made up principally trom bis (Triplett’s) work. 
I believed, trom his statements, that Bennett was attempt- 
ing a great wreng and fraud upon him, in attempting to get 
a resolution adopted to purchase his (Bennett’s) book. He 
(Triplett) exhibited to me a copy of his book, whieh I ex- 
amined and believed to be useful for distribution throughout 
the country, Ifeltinterested in his success, for the reasons 
X bave thusindicated, and should have voted for a resolution 
to purchase his book, if a proposition to that effect had come 
before the House, But i unquajifiedly deny that 1 had any 


knowledge that any contract or understanding existed be- 
tween ‘Triplett and any other person, whereby any pecu- 
niary consideration was to be paid to myself or any person, 
in the event of the passage of such a resolution. I never 
understood, from Triplett or any other person, that myself 
or any other member of Congress would reccive any pecu- 
ninry benefit from it whatever. No language used by me to 
Mr. Triplett could have justly imsplied such a thing, what- 
ever coustniction he might have put upon it—for 1 repeat, 


no such thing was in my mind. Jhadseveral conversations |! 


with him upon the subject of his book, and no doubt ex- 
pressedwhat T telt—~a desire that he might be remunerated 
for his labor, and that his book might be purchased for dis- 
tribution; but nothing was further from my mind than any 
corrupt bargain or understanding with respect to it. 


WILLIAM W. WELCH. 

WASHINGTON, February 4, 1857. 

Mr. WALKER. Whatisthisanswer? Itis 
a denial of what Triplett did not allege, rather 
than of what he did allege. It is an avoidance, 
nota flat contradiction. I send to the Clerk to 
be read a question and answer on page 74 of the 
record. 

The Clerk read as follows: 

“ By Mr. Orr. — Will you state any of these facts, or your 


recoHection of any of the conversations to which you re- 
ferred? 


“ Witness.—As I stated yesterday, we had conversations 
about it; the tenor of which was based upon the idea of his 
receiving a part of it; and f recollect that on one occasion 


money than they had contemplated, whether I would not 
do what was right, of something of that sort.” 
Mr. WALKER. I submit to the House 
whether, when we connect the statement of Mr. 
Welch with the answer which the Clerk has read, 
one fact is not made manifest? That fact is, that 
Welch admits he had conversations over and 
over again with Triplett about this proposition 
| as to the purchase of his book. | 

Itis true, that in the answers of Triplett on page | 
74 he does not employ the language known to} 
courts of law as direct and positive proof. He | 
does not say: “ I know this to be the fact;” but“ L 
think and believe it to be the fact.” This morning 
the gentleman from Ohio (Mr. Stanton] argued ! 
this ease, and rather assailed the committce be 
cause they had. sought the.‘* impressions” of these | 
witnesses. He alleged that this was against the 
great fundamental rules of evidence. In reply to 
that, I ask the gentleman, as a lawyer, to rise in j 
| his place and state whether or not cases do not | 
arise, over and over again, in our courts, where 
impressions are all essential to the ascertainment 
of truth? ‘To illustrate: conversation between ! 
parties is inquired of. The witness is placed upon 
the stand and interrogated in regard to it. Heis 
asked to repeat the conversation; to state the time, 
place, and the number of persons present. He 
says: ‘* The fact occurred, but I cannot distinctly 
remember when it occurred, the hour, or the day; 
and though I tax my memory I cannot fix the 
exact number of persons present nor the precise 
language used”? We all, as lawyers, know that 
in such a case as that it is always allowed to ask 
the witness: “ What then is your best recollec- | 
tion? What is your impression in regard to the 
fact??? The courts have always held, unless I am j 
greatly mistaken, (and I have had no small ex- | 

erience,) that such questions were allowable. 

Mr. WAKEMAN. I desire to ask whether | 
this is not the rule of evidence: that presumptions | 
are never to be received in evidence only on facts | 
which the witness distinetly remembers? 

Mr. WALKER. The gentleman takes my 
position, only he puts it in different language. I 


the testimony of Welch, establishes certain facts— 
the fact that conversations were held. Conver- 
sations with whom? Conversations concerning 
| what? This very book resolution in which Trip- 
lett was concerned, and the passage of which was 
so much desired. 

Mr. ORR. WH the gentleman from Alabama } 
allow me to interrupt him? I call his attention 
| to this question and answer: 

“ By Mr. 'Orr.—If there was any conversation that took 
place between you and any other member in which he 
came out and soficited, or demanded, or required any pecu- 
miary compensation for voting for a proposition, it will be 
proper to state it. If it was simply a conversation where 
; you desired to impress a member of Congress with the pro- 
priety of voting for it, and there was nothing indicating 
that he expeeted to receive, or you to give, anything, it is 
unnecessary to state it. 

“ Witness.—I had conversations with various members, 
but there was no other conversation, so far as F can recol- 
lect, Where there was any such understanding. As to loose 
talk and suggestions, f cannot undertake to answer for 
them. There was nothing approaching a contract with 
anybody eise.” 


Mr. WALKER. I thank the gentleman for | 
directing my attention to this question and answer. 
They show the discretion of the committee, and | 
the scrupulous care of the witness. The com- { 
mittee were not asking for vague conjectures and | 
surmises. The witness says: ‘As to loose talk | 
and suggestions, I cannot undertake to answer for 
them.” Ele does not attempt to repeat ‘loose 
talk” between himself and Welch, but he enables 
us to discover what Welch was after. He swears i 
that “we (Welch and himself) had conversations 
about it, the tenor of which wag based upon the 
idea of his (Welch) receiving a part of it; and I 
recollect that on one occasion he asked me, in the 
event of their having to distribute more money 
i than they had contemplated, whether I would not 
do what was right, or something of that sort,” 

Can there be any doubt as to the meaning of | 
this? Does it notestablish the +‘ fact” that Welch 
knew of the understanding with Gilbert, and ex- 
pected to profit by it? And yet we are told that | 
there is not sufficient proof to justify us in con- | 
demning him; that there are doubts of his guilt, 
and that, according to the rules of law, he is eń- 
titled to an acquittal. 


he asked me, in the evont of thair having-to distribute more 


= 


This ground wag taken by the friends of the 


= 


say that the testimony of Triplett, coupled with + 


accused parties, when the committee’s report was 
first read; and my friend from Georgia [Mr. Sew- 
arp] has warmly and earnestly pressed the pogi- 
tion in behalf of Mr. Welch. In doing so, he, 
in my judgment, wrongs himself and the country 
in asserting that this case should be tried by the 
strict and rigid rules of law courts. There is the 
issue Į make with him. LTaskhim whether, upon 
this record, upon the answer of Mr. Welch and 
the testimony of Triplett, he considers the gentle- 
man from Connecticut as entirely clear and with- 
out stain? 

Mr. SEWARD. Do you not consider it go? 

Me. WALKER. I do not. 

Mr. SAVAGE. I rise to a question of order. 
I should be very glad to¥ubmit to this cross-ex- 
amination, but I feel deeply interested in getting 
through this trial for the purpose of getting up 
an important bill for the benefit of the soldiers, 
and I must object to this kind of guerilla warfare, 

The SPEAKER. The gentleman from Ala- 
bama is entitled to the floor without interruption. 

Mr. WALKER. The only point I make in 
the whole ease is that, in my judgment, where any 
member of this House has shown a readiness to 
barter his vote for his own profit, the House owes 
it to itself, in vindication of its own character, 
to the public morals, and the purity of legisla-, 
tion, to drive that member from the seat he dis- 
honors. 

Mr. Speaker, I take no pleasure in urging the 
adoption of the résolutions reported by the com- 
mittee. I would do no wrong to any of the par- 
ties charged. If I had the warrant of my judg- 
ment, I would gladly give a vote to acquit them; 
but, sir, after a careful and even painful examin- 
ation of the testimony taken by your committee, 
Icannotdoso. The coursetaken by thé accused’ 
should and must damage them. Look atit. Wit- 
nesses are examined by the committee, and under 
the solemnity of an oath make statements impli- 
cating certain members; the accused are immedi- 
ately informed of what that testimony is, and 
assured by the chairman of the committee that 
they shall have their right to be confronted by the 
witnesses, to cross-examine them; but, instead of 

availing themselves of that offer, they assail the 
committee, and put in the poor, miserabfe, cow- 
ardly plea to their jurisdiction, and afterwards 
come into this House and assail the integrity of 
every member on this floor who chooses to record 
his vote againstthem. I say, sir, there is ground 
forevery man to doubt their inuocence. It seems 
to me that a pure man—one who is unjustly 
accused—one whose own heart assures him of 
his innocence, and that the verdict of his peers 
cannot possibly be against him-—would never 
dream of technicalities. He would at once have 
gone before the committee and confronted his 
accusers face to face. 

But, sir, how is it now? No one has dared to 
question the individual honor of the committee. 
They had to act upon statements of a general 
character; and in the progress of their investiga- 
tions, disclosures were made involving members 
on this floor. Well, the complaint is made here 
that the very momenta member ’s name was men- 
tioned, he should have been informed of it, brought 
before the committee, and allowed to confront his 
accusing witnesses. Why, sir, see how prepos- 
terous all this is. Look at the cases of Gilbert, 
Matteson, and Welch. The witnesses were all 
reluctant. Their examination was a coercive, 
thumb-screw process to extract the truth. The 
very moment that the evidence was strong enough 
to involve the idea even of doubt against the ac- 
cused member, that moment the committee ap- 
prised him of the fact, and invited him to appear 
before them, giving him the right of recalling the 
witnesses, and interrogating them face to face. 
Not one took advantage of it. Every one refused. 
In Welch’s case, his name was not disclosed by 
Triplett until at the close of his examination, 
The committee did not invite him to be present 
before his name was disclosed, because it was not 
until then they heard of his complicity. 

Now, sir, there has been no impeachment of 
the testimony of Triplett. There are certain rules 
by which evidence can be impeached in a court 
of law. The one is by the manner of the exam- 
ination, by the bearing and deportment of the 
witness, by the inconsistencies of the testimony, 
and by the improbability of hisstory. The other 

is by direct evidence, through other witnesses, 


1857. 


ais to his veracity. This was-done in the case of 
Sweeney. In that case sixteen or seventeen wit- 
nesses were examined. Nine of them weréagainst 
him; cight in his favor. And, if I remember 
rightly, four out of the accusing witnesses were 
unable to testify agdinst him. our doorkeeper 
and others came forward and said that they could 
not answer the question as to his veracity, be- 
cauge they had never heard him spoken of as to 
his veracity. This must be regarded as in his 
favor, for if a man’s character for truth and vera- 
city was never made a subject of comment, the 
inference is that he is above suspicion. The other 
testimony on this point was conflicting, and there- 
fore the effort at impeachment failed. 

As to Triplett, no attempt has been made, 
either before the committee or in the House, to 
question his veracity or to impeach his general 
character. The entire Kentucky delegation haa 
arisen on this floor and given him a most em- 
phatic indofsement as to his being a gentleman. 
‘That, coupled with the fact that he states that 
hë had despaired of making anything out of that 
book resolution himself, and that his chief motive 
was to prevent a possible wrong by Congress in 


awarding to another person the profits of his men- | 


tal labors and researches; seems to me to place 
his evidence beyond cavil or dispute. Well, what 
does he say? He says he made no specific con- 
tract with Mr. Gilbert about this book resolution, 
but signed an order on your Clerk to pay Swee- 
ney $14,500; and he had no doubt that Mr. Gil- 
bert was'to be the chief beneficiary of that draft. 
‘When he comes to Welch he says: “ I had con- 
versations over and over again, some at my in- 
stance, some at his. Ihave no doubt that he was 
cognizant of the arrangement with Mr. Gilbert, 
and that he was to be a party benefited by that 
arrangement.” Triplett says that Welch asked 
him would he do what was right in the event of 
getting more moñey than they expected? 

Now, sir, itis a very poor and miserable answer 
to all this that the resolution never was brought 
forward in this House. It is like the Matteson 
ease. Perhaps the delay was owing to the lack of 
definiteness in respect to the contract on the part 
of Triplett. Perhaps, had the offer been more 
satisfactory, if the money had been paid down, 
or the conclusion that the money would be forth- 
coriing had been more certain, the resolution 
would have found its way into this House. 

Now, sir, what have we against this, to say at 
least, strong inferential evidence? Nothing but 
the answers of the accused. Gilbert and Welch 
went before the committee and made statements. 
They became witnesses for each other. How- 
ever willing I may be te shield them, I am con- 
strained not to allow their statements to set aside 
Triplett’s evidence. They were arraigned on the 
same charge, and for mutual safety were bound 
to support each other, 

Bat, sir, I will not proceed further in argument. 
{ would have preferred simply to cast my vote, 
and should have said nothing but for the charac- 
ter of the speeches made on the other side, and 
the action of the House in Gilbert’s case. I con- 
fess that I was surprised at the motion of my 
friend from South Carolina [Mr. Orr] this morn- 
ing, to lay the resolutions on the table in that case. 
I regretted it, because in that he placed himself, 
the committee, and the House, ina false position. 
I say this, and I give it as another reason why I 
shall feel constrained to vote against Dr. Welch. In 
my judgment William A. Gilbert, by our action to- 
day, stands mostunjustly acquitted of the charges 
made against him. The committee came in here 
with certain charges and resolutions against Mr. 
Gilbert. A motion tolay those resolutions on the 
table was made by a member of the committee, 
and the House sustained the motion against my 
vote. I think that when that committee came in 
here with those grave charges against that mem- 
ber, proposing to expel him from his seat upon 
this floor, and, in his own language, stigmatizing 
him now and for all time, by the action of the 
House we did what was tantamount to a with- 
drawal of those charges, while heis placed by the 
téstimony in the position of a member swayed by 
corrupt motives. I may be mistaken in all this, 
but thatis my judgment of our action in that case. 

have examined the record carefully in each 

ohe of these cages, and I think that unless this 

. House has been led astray by false reasoning, 
» there would have been in every one of these cases 


a straight-forward, unbroken action. W hether 


these. parties are actually: guilty, the recorded’ 


proof covers them with suspicion; and if the House 
were mindful of its own dignity, each and-all of 
the accused should be ejected from their seats. 

But, sir, after all, it may be a small matter what 
the action of this House is. Outsitle of these 
walls the popular instincts will award the proper 
judgment, and that will be one of condemnation 
upon those whose conduct has shocked the moral 
sense of the country. 

Now, sir, I have spoken without arrangement 
and incoherently, and perhaps the best apology 
I can make the House is to move the previous 
question, unless the member from Connecticut 
desires to be heard. 

Mr. SMITH, of Alabama. I desire to speak 
in defense of the gentleman from Connecticut, and 
in reply to the speech of my colleague. 

_ Mr. WALKER. I move the previous ques- 
tion, and cannot withdraw it unless the gentleman 


| from Connecticut wishes to be heard, or requests 
: some member of the House to answer for him. 


Mr. SMITH, of Alabama. 1 make a personal 
appeal to my colleague to withdraw his demand 
for the previous question. 

Mr. RUFFIN. I object to all personal appeals. 

Mr. WALKER. If my colleague makes a 
personal appeal to me I will withdraw the demand 
for the previous question and yield him the floor. 

Mr. SMITH, of Alabama. Mr. Speaker, I 
thank my colléague for yielding me the floor. I 
am not willing to sit here and let the doctrines 
he has just enunciated pass uncontradicted, not 
because they come from him, but I should feel it 
equally my duty to protest against them if they 
came from any other man. I understand my 
honorable colleague to lay down the proposition 
that every member here should be free from sus- 
picion, and if not free from suspicion, should be 
expelled. 

Mr. WALKER. 
to interrupt him? 

Mr. SMITH, of Alabama. Certainly; I will 
yield to my colleague. : . 

Mr. SAVAGE. I make the point of order 
against the gentleman. 

Mr. WALKER. Will my friend from Ten- 
nessce withdraw it for a moment? Iam placed 
in a false position. 

Mr. SAVAGE. Icannot. 

Mr. SMITH, of Alabama. My colleague will 
understand that I was perfectly willing to hear 
his explanation; but his explanation could make 
no difference with reference to the substance of 
his remarks, ‘There can be no doubt that he laid 
down this position, that a member of Congress 
ought to be free from suspicion, and that, if 
charged with an offense, and he could not show 
that‘he was free from suspicion, he ought to be 
expelled. 

Now, sir, this is the very reverse of the true 
rule of evidence as administered in all the courts 
of justice. When a man is brought before the 
courts of the country to be tried for any criminal 
offense, even for the stealing of a penknife, he is 
entitled to a jury, solemnly sworn to decide his 
case upon the evidence; and the jury is bound to 
be convinced, beyond a reasonable doubt, of his 
guilt, before they can so declare; andin weighing 
the testimony the jury are not only bound, but 


Will my colleague allow me 


are always instructed by the judge, that if they || 


entertain reasonable doubts of his guilt, they 
should acquithim. They are admonished to dis- 


| card suspicions, and to decide upon facts clearly 


defined and well understood. So, sir, I think 
that a member of Congress is at least entitled to 
as full and fair a chance for his character asa 
knife-stealer is for his back. [Laughter.] | 
The gentleman says that a man to be entitled 
to a seat here should be free from suspicion. 
What is suspicion? Suppose, sir, that my hon- 
orable colleague, as is tree, has in his district 
some five thousand voters against him, and who 
opposed his election with more or less energy and 
hostility. Will he-or any other man tell me that 


a minority of five tRousand in a district are not | 


able to generate a suspicion? Will any member 
here contend, in his own case, that the five thou- 
sand voters who opposed his election, under all 
the various devices of political chicanery, whether 
legitimate in politics, or honest in morality, were 
not able to cast suspicion in some shape or other 
on him, and-not only stispicion, bat to pile up on 


peee 
his devoted héad, mountain high, the clouds of 


‘obloquy? Does notiery man know how-easily 
political opposition. ‘assumes personal hatred. ?.. 
That he who opposes you to-day, merely 
cause of a difference of an opinion, may. to: 
row feel against you. all the conceritrated hostili 
of a disappointed and defeated man. < Triump 
and success always leave behind: them reveng' 
vindictiveness, ahd.malice. And will you still te! 
me, sir, that a politician is to be above suspicion $ 
If a politician is to be judged by. those harsh and 
delicate. rules which are said:to be necessary. in. 
prescribing the confined circle of a woman’s chas- 
tity, he would hardly be able to. pass. ynscathed:: 
You say that a woman ought to be above sus- 
picion. Thatisa popular fallacy, taken from the: 
heartless. edict of the imperious. and ungrateful: 
Cesar, who, assuming that he was better than alb 
‘other men, assumed at the same time that his wife. 
should be better than all other women; and who. 

| laid down the base rule, that he hada tight to put, 
away his wife evén for suspicion! “ Cesar’s. 
wife must not only be pure, but must be. above. 
suspicion!”? Sir, the husband who should admit 
that his wife was pure, and at the same time con- 
tend that he had a right to put her away because’ 
some imp of darkness had breathed or engen~ 
dered a suspicion against her, should be pro- 

nounced by all right-minded men as a wretch p 
ungrateful, base, and dishonorable. It might suit: 
the morality of Casar, and come up to the high 
standard of Roman connubials; but I, for one, 
would not choose to be a Roman. What would 
be the effect of such a rule but to place the best, 
and purest at the mercy of the lowest and basest ? 
Suspicion is the brood of darkness. Who will 
say he is free from it? Who so pure as to escape 
its shafts—those arrows which, winged with the 
shadows of the night, pierce the character and. 
draw no blood, but leave the poisoned arrow- 
head in the wound to do its slow but sure de~) 
struction ? 

I reject, then, sir, this popular fallacy of Roman’ 
virtue, and prefer to follow the example of the 
honest American yeoman, who, instead of putting! 
‘his wife away for the gratification of the basg" 
scandal-monger, would take a stick as big as his 
arm, and beat out the brains of the slanderer. 

There is a story in the Bible, Mr. Speaker, full 
of sweetness and simplicity, which illustrates the 
suggestions I have made on this famous text of 
Cesar. It is an incident in the history of Ruth, 
the beautiful widow, whose whole life was a con~ 
tinuation of events full of heroic fortitude and 
perseverance. When she found, by the advice of. 
| Naomi, her wise mother-in-law, that by the pecu- 
liar laws of the age and country, the great lord, 
Boaz, was bound to take her & his wife, she at 
first appeared at his harvest, and, as a poor 
gleaner of the fields, caught his attention by her 
į beauty; for, as Sterne says: “Grace and beauty 
beget inclinations to love at first sight.” Suil 
following the advice of her mother-in-law, even in 
the night time she sought the slecping apartment 
of Boaz; and removing the covering from his feet 
as he slept, lay down with him: 

“ And it came to pass at midnight, that the man was 
afraid, and turned himself; and, behold, a woman lay at 
his feet. And he said, Who art thou? And she answéred, 
Tam Ruth thine handmaid ; spread thereiore thy skirt ovéy 
thine handmaid.”’—Ruth, chap. 3. 


Now, sir, I think here is a case of suspicion © 
Nay, sir, not only of suspicion, but of ‘* confirm- 
ation strong as proof of Holy Writ’’—~yet there: 
was no guilt meant — no guilt thought of. She 
became the wife of Boaz; she became the grand~ 
mother of David, the King of Israel, and through 
i her illustrious lineage is traced the Saviour of 
mankind. But in these days of ours, when sus- 
picion is to convict, woe be to.the widow who 
shall do likewise! ; . 

You talk about politicians ‘being above. suspi- 
cion! Sir, should like to seéthafartitle.. The best 
and wisest in all ages of the world have been the 
sport of calumny and suspicion. Themistocles 
the Athenian, and Aristides the Just, Cimon, 
Solon, Lycurgus, and nearly all the great hosts 
of illustrious ancients. were at some time of ‘their 
lives crushed or banished for-suspicion. The 
ostracism of agtiquity required nothing but. sus- 
picion, Old Socrates died. by poison for-suspi- 
cion.. These are some of the martyrsof suspicion, 


Hand aá just posterity does honor tothe injured, 


and spurns thé jniquity of these judgments. God 
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save Me as 4 politician, irmy friends as pol- 
Hicians, from a verdict | upon suspicion L ` 
“) Sir, before t was a politician, I used to hear- 
much about Clay and Webster, those idols of this 
age—those illustrious man-marks in the nation’s 
glory — those posterity-peers. of Demosthenes 
ahd Cato. I used to hear, and see it in the news- 
‘papers, that they received money in great piles 
~ and heaps. from: their friends. to pay.their debts; 
that the banks and the factories kept them.in pay; 
and that every. speech was followed with great 
“Awheelbarrows full of gold! I guess that some 
‘of ‘our friends in this House have heard similar 


my knowledge-of certain. rules which. prevail in 
courts of law in criminal cases. I may be allowed 
to-say, sir, without the appearance of boasting, 
that it wes once my duty to myself, to my charac- 
ter, and to my fellow-citizens, to study those rules 
and to make myself well acquainted with them, 
for I had to preside over tribunals which involved 
the lives and the liberties, as well as the fortunes 
and the characters of men. “I could gloat, and 
have gloated, over the punishment of a guilty 
wretch, with all the ferocity of Jeffreys. I never 
let one escape me if I could avoid it. But I have 
often found it to be my highest and most agree- 
able duty to dissipate from the minds ofa jury the 


Stories. Certainly, Mr. Speaker, this squinted a 
„little of sugpicion! But who ever dared to say, 
or what jüst. man, not heeding these tales, ever 
thought, that for.such suspicions these illustrious 
‘men ought to have been kicked out of Congress? 
Yet, sir, suspicion — however unjust, however 
ungrateful — has followed these men, not only 
While living, but it hovers, with its black wings, 
over their graves! Did not half the politicians 
of the Union, blinded by party zeal, at one time 
give currency to the charge that. Henry Clay 
received the office of Secretary of State from Mr. 
‘Adams under a corrupt bargain? Not only has 
it been the fate ofthe great men I have named to 
“have. suffered in. Wand in death by the odium 
‘of.suspicion, but the greatest oration which we 
find in the annals of the world was delivered by 
the orator (Demosthenes on the Crown) to vindi- 
cate himself from suspicion. 
I know, Mr. Speaker, something of the -pas- 
sions of men, as well as of women. I know 
“something of the litle tricks and strategies that 
; raise bad men above good men. I know some- 
~ thing, of the inducements that lift men up and 
sink men down, And I know that the man who 
.can throw his coat back, and put his hand upon 
an upright and uncorrupted heart, with all the 
obloquy of the world resting upon him, will be 
“at last triumphant. Who is there here to-night, 
- after. having passed through his political initia- 
tion and apprenticeship, that has not been crushed 
s dowh, at some time, by the force and power of 
“his enemies? I can speak for one who has been 
borne down to the carth, with the dust of a trium- 
plan competitor flashing in his face-swho has 
_-been covered with clouds that no other man could 
See: through, but whose, undimmed eyes could 
‘pierce the gloom, and feed themselves upon the 
. everlasting sun of justice and truth. 
< I wish to say that, so far as the gentleman is 
concerned who is upon trial, I never until this 
“day knew him.. It may seem singular that for 
two years nearly I have sat in this House with 
` gentlemen whom I do not know. Yetit is never- 
theless true. | 
But, Mr. Speaker, what is the excuse, in this 
. case, for reversing all the rules of evidence—rules i 
_ which have been perfected, not in an hour, not in 
a day, not ina month, not ina year; but rules || 
«Which have been perfected by the labor of the 
most enlightened lawyers for centuries past, and |i 
-by the experience of the judicial tribunals from4 
| the beginning of the English constitution, and the | 
courts which have been established under it? 
+ Task where is the fairness, where the propri- 
ety, and where the honesty of trampling all these | 
rules under foot ndw, for the sake of crushing out | 
& man against whom there is absolutely nothing | 
but. idle rumors of suspicion? What is rumor? | 
«What is innuendo? Take a man under a tree in | 
<a fence-corner, and if he be inclined to cover your | 
-neighbor with suspicion, how easily he can whis- || 
er YOU a hint, and then itis all donc! And you | 
ook mysteriously cold at your neighbor the next 
y know yourself the | 


‘time you: meet, and hardi 
reason. 

I say, sir, that when a man is charged with a 
grave offense, he has a right to say: “I want to 
stand in front of my peers as sworn jurors; and | 
1 want my case decided according to the rules of | 
law and of evidence as judicially administered on 
every trial of a criminal case in a court of justice.” 
I say nothing of the two other members who | 
have been convicted here to-day, save that l have 
recorded my voles against them after the most | 
careful examination of the testimony, and that [| 
have sat upon their cases precisely as if I had been 
solemnly sworn asa juror to decide between them 
and the country. I feel the same'solémn respons- 
ibility in this case, and shall decideaccordin: ly: 

Mr. Speaker, I have spoken very positive Ly of j 


} 


f 


| Indorsement of his constituenc 


piled up clouds of mere suspicion with which in- 
genious and eloquent advocates had enshrouded 
the innocent. 
dangers of suspicion to conscience, to justice, and 
to innocence. I never failed to warn and to guard 
a jury against it.. And when successful on such 
occasions, I have felt the hardness of a disposi- 
tion, sometimes, perhaps, too cold and rigid, 
melting under the streaming sunlight of self-grati- 
fication; for to shield the innocent in moments 
of danger, is the purest joy that ever cheered the 
human heart. 

When I say that a criminal charged with an 
| offense has a right to the benefit of all reasonable 
doubts, I do not mean to ask for the doubt of an 
intellectual philosopher in the dim pursuit of some 


; metaphysical abstraction. I would not ask for the 


doubt of a star-gazer looking through a telescope 
when he is hesitating whether a certain thing in 
the moon is an elephant, or a lion, or a lizzard. 
[Laughter.] I speak of those reasonable doubts 
which besiege the minds of fair men in the 


| investigation of plain, common-sense cases, and 


which will not permit their minds to come to a con- 
clusion. I ask for that doubt, sir, which is neces- 
sary to be removed in legal investigation, and 
which must go hand in hand with that great prin- 
ciple of the law, that a man is presumed to be inno- 
cent until his guilt is satisfactorily established by 
evidence. 

A word as to the testimony in this case. Isay 
nothing against the evidence of Mr. Triplett. It 
is not necessary toimpeach him. There is nothing 
against the party now on trial in Triplett’s evi- 
dence—nothing, sir, except the vague inferences 
of his own mind; and these inferences he does not 
pretend himself to have been well ascertained, 
even in hig own mind. Sir, in courts of law, a 
witness of s is not allowed to infer; he is not 
j allowed to think; he must state facts and well- 
defined recollections; and from these facts it is 
the great office of a jury to infer. It is said that 
twelve men, guided by law and the wise expo- 
sition of its rules, and sworn to do justice, are 
better able to infer thana witness. Thisis because, 
for one reason, the thoughts of men run in a 
thousand different channels, and inferences de- 
pend sometimes upon inclinations, and always 
upon the capacity of the mind and its uncertain 
driftings in the hasty pursuit of opinions. ‘The 
guilt, then, of this party must rest upon the evi- 
dence of Sweeney. And in addition to the oath 
of Mr. Gilbert, which entirely exonerates Dr. 
Welch, and in addition to his own solemn assey- 
eration, there is another witness which must be 
introduced, and must be allowed to speak. Iin 
troduce that witness now, sir, as pure and spotless 
as a white-robed angel. That witness is a long life 
of unimpeached integrity, which in courts of law 
or of conscience is always heard in vindication 
against all the ingenious accumulations of suspi- 
cion. ; 

I know not by how many thousand votes the 
gentleman was elected. Ido not care how many. 
When a man is elected by a free constituen 
stand here as their representative, he comes well 
indorsed; and I take it for granted that he has 
passed through the crucible, stood the fiery ordeal 
of his enemies, and been sent here to represent 
the purity of his district, whether it be Demo- 
cratic, or Know Nothing, or Republican. I take 


it for granted that he is a pure and honest man. | 


I do not care w 
Well, sir, takin 
gentleman from Connecticut came here with the 
y that his life has 
‘been pure, and the united testimony of all his 
colleagues, are you to cast aside the evidence of 
a whole life of purity, and to trample in the dust 


a record of forty or fifty years of honorable use- 


T have seen practically the awful | 


cy to 
y i 


hat his enemies say about him. |} 
g this for granted, and that the | 


fulness, for the undefined gabblings of a turned- 
out doorkeeper—for the vague suspicions and 
whispered innuendoes ofa disappointed, discarded 
man? You ought to know the vengeance of a 
disgraced politician, whether he be a doorkeeper 
oraSenator. Cast-off and discharged men are 
often dangerous witnesses. They are mad with 
fortune and enraged with mankind. Destroyed 
themselves, too often they are ready to destroy 
others. A fallen angel may become’ a fiend; this 
is true, from Lucifer down to the clab-footed mon- 
arch of hell. The reason that the devil is repre- 
sented with a club-foot is to signify that he is the 
universal enemy of mankind, and particularly 
gifted in the black art of engendering suspicion 

Why is it, sir, that a spotless character is per- 
#niited to speak against suspicious, and some- 
|| times even against positive, testimony? There 
are many reasons. Itis the habit of pickpockets, 
when they steal a purse and find it empty, or are 
in danger of detection, to slip it into the pocket 
of the nearest man to them ina crowd. As good 
men as any of us have found, to their astonish- 
ment, strange purses and strange pocket-books 
in their own pockets! The devices of villainy 
are so numerous, and it is so well ascertained 
that the best men are often surrounded by the 
worst; that the wisdom of ages, sanctioned by 
the sagacity of the great law-makers, has estab- 
lished this rule: that character is a good and pow- 
erful witness, either against suspicions or against 
any other sort of doubtful or uncertain evidence. 
i} . Rouseau, the great French philosopher, in his 
|; old age, telis, in his confessions, under the most 
| Solemn asseverations of its truth, a story on him- 
self of this sort: He stole a bolt of ribbon from 
his mistress, and gave it as a present to a maid- 
servant in the house. When the ribbon was 
missed, search was instituted, and it was found 
| in the possession of the maid. She vowed that 
| Rousseau had given it to her—~he denied it—the, 
innocent girl was pronounced guilty of a theft, and 
i| kicked out of the house ! 

I shall never forget the impression made upon 
my mind many years ago, when I was a youth, 
by an incident recorded in Roderick Random: 
One servant stole a set of spoons, and out of 
malice put them in the trunk of an innocent house- 
maid. In the search after the stolen goods they 
were found in her possession! She could give no 
explanation. Suspicion reigned supreme. Her 
very consternation was er ea against her. 
She lost ër place, and with it her character! 
These touches of romance, Mr. Speaker, though 
they be the records of fancy, are at last the best 
illustrations of real life; for most men are willing 
to admit, that truth is indeed stranger than fiction. 

Mr. CARUTHERS arose and addressed the 
i Chair, but resumed his seat. 

Mr. SMITH, of Alabama, (resuming.) I am 
very glad, Mr. Speaker, that the gentleman from 
| Missouri has taken his seat without speaking 
|| He is a large and rather scary looking customer, 
[much laughter,] and as Iam just now on the 
| wrong side of the House, I feel particularly sen- 
| sitive at the uprising of a border rufian. {Pro- 
longed laughter.] Of course, my honorable friend 
will take these remarks as they are intended—in 
the best of humor. I am not only glad, sir, that 
the gentleman has taken his seat, but I am de- 
| lighted at this universal prevalence of good humor 
and merriment. It isa good omen for the gen- 
ii tileman from Connecticut. Joy and justice are 
i| twin sisters, and are apt to go hand in hand 
|| together. Itis the surest sign that justice will be 
ʻi done. When I hear a good Jaugh, Lam apt to 
it i 
| 


| believe that a good heart ties under; but when I 
see a gloomy, dark-browed, melancholy juror, 
| cutting his tobacco into snuff, I know he is ready 
|| tosay, “ Guilty! guilty”? [Prolonged laughter. ] 
| And now, sir, T come back to the direct ques- 
i| tion before us. I ask any man here to rise in 
| his place and answer me: Are you satisfied be- 
yond a reasonable doubt that this man is guilty ? 
3 
| 
| 
H 


tO 


| That is the question. 
|. Mr, WALKER. I will answer the gentleman 
if he yields the floor for that purpose. Have I 
‘| the floor? 
| Mr. SMITH, of Alabama. , I yield to my col- 
league for a categorical answer. 

Mr. SAVAGE. I protest against this mode of 
proceeding. 


l 
i 
| 


|| 


i| Mr. SMITH, of Alabama. Mr. Speaker, it is 
i evident that this case has dwindled down to a 
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very small point. General Houston himself, 
with a sharp knife and a pretty piece of cedar, 
and his acknowledged skill in such matters, could 
not whittle it closer. [Laughter.] One gentle- 
man rises and asks if he has the floor; and 
another gentleman objects to this mode of pro- 
ceeding; but no gentleman rises and says that he 
is satisfied, beyond a reasonable doubt, of the 
guilt of this party. There may be vague sus- 
picions resting upon the party; but who that has 
any regard for his own character, who that has a 
knowledge of human nature, who that knows 
man in his frailty, will condemn a man to infamy 
from mere suspicions? 

We are not to judge of a man by the rule of 
perfection! Who is perfect? Who is free from 
suspicion? Whoever answers ‘I am perfect,” 
condemns himself. There is none perfect except 
the long-faced kin of that immaculate old man in 
the Testament, who, with a long robe on, stood 
up at the corners of the streets and thanked God 
that he was not like other men. [Laughter.] The 
question in this case is not, is this man perfect ? 
but is he guilty? The great question which is 
propounded to all jurors who are sworn to decide 
according to the evidence, is, are yousatisfied be- 
yond the existence of a reasonable doubt that this 
man is guilty? Ifso, then pronounce that verdict. 
If you have a reasonable doubt, then he is entitled 
to it. 

But, sir, I rose simply to protest against this 

erversion of the rules of evidence, as presented 
y my honorable colleague. I protest against the 


pee being sanctioned here that a man shall į 


e crushed upon suspicion, against the exercise- 
of the time-honored rules of evidence. But why 
do I press these technical rules? I am willing to 
admit the difficulty of enforcing them here; but 
there is no difficulty at all in following the great 
rule — not to convict until you are satisfied of 

uilt. 
$ The House, it is true, has a right to try and 
expelitsown members. The word “ trial’ carries 
with it the idea of clear investigation. Whena 
judge is impeached, the House of Representatives 
has to find the bill of impeachment, and the Sen- 
ate has to try the judge, under the most solemn 
forms and ceremonies, and it requires two thirds 
of the Senate to convict. 
not required in the case of an impeached member 
—-and Í refer to them only to enforce the sugges- 
tion that, in the absence of these prescribed forms, 
as the character of a member of Congress, and all 
that pertains to him, is as sacred as a judge, the 
more solemn is the duty of Congress to give the 
inculpated member all the chances that in more 
formal tribunals are secured to a judge. 

Sir, perhaps I have already said too much. 
have spoken long upon the bare interpretation of 
words. 
a moment. 

Suspicion in some shape or other is inseparable 
from the human understanding. It is so inter- 
woven with the mysterious action of the brain that 
all men are more or less swayed by ite The mis- 
fortune is, that, as some men are constituted, sus- 
picion assumes the shape of certainty, for the 


mind loves to leap ata conclusion; and thousands | 


in all ages of the world have fallen the innocent 
victims of suspicion, I know nothing that tends 
80 to degrade the human mind as suspicion. 


But as the presence of suspicion in some minds į 


is an evidence of weakness and vacillation, so 
the absence of it in others indicates a noble na- 
ture, What is so glorious as the unshaken con- 
fidence of a friend? Take one example: when 
Alexander was sick, his physician mixed a potion 
for him. The King was admonished to beware 


of Philip, for that the dose might be poison. ; 


he hero sent for his physician, and said to him, 
ashe held the mixture in his hand: ‘* Philip, they 
Say that you have prepared poison for your King. 
I will drink itt”? and so swallowed the draught. 
There, sir, you see the solid adamant of an un- 
Suspicious mind. To me, there is nothing in 
the battles of Alexander in greatness or glory 
at all equal to the heroic fortitude displayed in 


60 


These formalities are | 


4 


I will tax the patience of the House but | 


this simple incident. When ages become so old 
hereafter, and the history of the world so vo- 
luminous, that the whole career of Alexander shall 
be compressed into a single page, and when the 
names even of his battle-fields shall be forgotten, 
posterity will still cling to this story, which so 
strongly illustrates the glory of a constant and 
unsPraken mind. 

Now, take a contrary example, in one said to 
be of a ‘‘ noble nature; one who, even asa hero, 
“ had done the state some service.’? Take the 
Moor of Venice, ‘* perplexed in the extreme,” 
and listening, with ready and even greedy ear, 
to the slanderer, whose mysterious words stir up 
suspicion in his heart: ‘ Beware of Cassio.” Be- 
wildered and blinded by the vague hints and whis- 
he innuendoes of a pretended friend, this noble 

oor, as he is falsely called, goes about foaming 
at the mouth, gnawing his lips, tearing his hair, 
and beating his breast, all for suspicion! And, 
sir, how a thing of darkness willgrow in the dark ! 
What can swell with the rapidity of a shadow 
exceptashadowitsclf? Froma hair,inan instant 
it will assume the dimensions of a mountain, as 
in the case to which I am referring; for we see 
this infatuated husband so lashed into insanity 
itself, that suspicion swelled into certainty by the 
accidental location of a pocket-handkerchief ! and 
the gentle Desdemona, the chaste, the beautiful, 
the loving, is smothered—on suspicion. And the 
misguided husband, when it was too late, discov- 
ered that, like the base Judean, “ be had thrown 
away a pearl richer than all his tribe.” 

Mr. DAVIS, of Maryland. Mr. Speaker, I 
beg the attention of the House and their indul- 
gence, after this very protracted session, toa plain 
statement of what the committee supposed to be 
the evidence upon which they have reported the 
resolutions relative to Mr. Weleh. I shall not 
follow at all the various remarks that have beon 
made relative to the conduct of the committee, 
nor do I feel myself under the slightest necessity 
of putting in any plea in their behalf. I am dis- 
charging now, at the end of this proceeding, the 
same disagreeable duty that I assumed when I 
was placed upon the committee; and I now close 
this discussion in exactly the samo unruffled spirit 
with which, like the other gentlemen on the com- 
mittee, I accepted the charge. I think the gentle- 
men who have discussed the evidence have not 
dealt with it on those principles on which it would 
have been dealt with in a court of justice, and I 
think that the arguments which have been ad- 
dressed to the House will, unless the real bearing 
of the evidence shall be pointed out, lead the 
House toa conclusion which hereafter it, or its 
successors, may have occasion to regret. 

As I said two nights ago, I argue no decided 
questions. A point has been decided to-day which 
relieves me from an argument. The vote of this 
House upon the case of the Hon. Mr. Matteson, 
of New York, has disposed of the whole contest 
pressed before this House a few days ago. We 
are therefore now before the House free from 
every suggestion that the evidence has been irreg- 
ularly taken; that the evidence reported to the 
House is not fit to found a judgment on, or that 
the committee has excceded its jurisdiction, or re- 
ceived illegal and incompetent testimony, to smite 
down the character of ary man upon this floor. 
These things have been decided by the House 
in the case of Mr. Matteson, and therefore I now 
have here nothing to do but to call the attention 
of the [louse to a brief summary of what I sup- 
pose to be the real evidence in this case. Every 
species of assault has been made upon this evi- 
dence; yet there is the festimony ofa witness here, 
to one distinct fact relative to the point now in 
question, whose evidence has this day driven one 
member to a resignation, because it was perfectly 
certain what would be the judgment of this House 
upon that very evidence; and that very evidence 


| is the preliminary step in the investigation that 


the House will now engage in. It is the starting 

point in this investigation. . 
There remains, then, nothing except the ordi- 

nary questions in a court of law with reference to 


the witness—first, what did the witness suppose 
that he stated; next, was his means of informa- 
tion adequate to enable him to know the facts that 
he supposed he stated; and, third, is the char- 
acter of that witness unimpeached? If any one 
of these ordinary tests shall-be found to fail; then 
the gentleman now in question is entitled to no 
withdrawal of this report in behalf of the eom- 
mittee, but he is entitled to the unanimous verdict 
of this House, that hig character is absolutely 
without stain. If the House think the evidence, 
while true, is deficient in details and particulars, 
the House will give those circumstances such 
weight as they think proper. It left no doubt on 
the minds of the committee of Mr. Welch’s com- 
plicity, and they therefore felt bound to report 
the resolutions. Who is Mr. Triplett? Of him 
I know nothing, save what 1 get from his de- 
meanor before the committee, and from the testi- 
mony given in this House by two distinguished 
gentlemen, excepting that the statement of Mr. 
Welch shows that he is a person whose ‘society 
Mr. Welch did not discard, that he is a person in 
whose concerns Mr. Welch took an interest, that 
with him he conversed relative to the matter 
which was the subject of the corrupt contract 
with Mr. Gilbert; and therefore we have, to that 
extent, the confession of the party that there was 
intercourse between them, and conversation bè- 
tween them relative to the main fact here in con- 
troversy. Everything, therefore, that Mr. Trip- 
lett states relative to the fact of conversations 
stands corroborated by the statement of the hon- 
orable member himself. All that remains to be 
ascertained is, what does he state to have passed 
in those conversatiors, and, when we have ascer- 
tained what has passed, is it worthy of credence, 
and does it show criminal conduct? 

Was Triplett, first of all, a swift witness? 
The obliterated clauses of the proceedings of the 
committee read by the gentleman from Ohio, {Mr. 
Sranron,] sufficiently show that the committee 
commenced the investigation in entire ignorance 
of the existence of this witness—that their atten- 
tion was called to him by another person; and 
there is nothing to show, and there is no reason 
to believe, that there was any the slightest com- 
plicity between Simonton and the witness in ques- 
tion. He therefore did not volunteer his testi- 
mony, and there is nothing to show that he asked 
Simonton to point to his testimony. 

What was the manner in which he gave his 
evidence? I say, that so far from being of the 
suspicious character that gentlemen have repre- 
sented, the very parts that they have pointed to 
as indicating suspicion are the plain marks of a 
witness who was conscious that he had been en- 
gaged in a transaction which he ought not to have 
touched, that he had been engaged in an attempt 
to bribe a member of this House, and that he felt 
that whatever might be the effect of his evidence 
relative to the gentleman to whom he referred, it 
must leave something of a tinge upon bis own 
character, and therefore he testified with that re- 
luctance which any man will exhibit when the 
facts that he states, while striking down the man 
against whom he testifies, will recoil on himself 
to a greater or less extent. 

Was there any ill-feeling between the witness 
and the honorable member from Connecticut? On 
the contrary, the statement of the honorable mem- 
ber is, that their rolations had been these: that he 
was laboring strenuously to procure the passage 
of a resolution in this House to confer a great and 
coveted pecuniary benefit upon the witness. That 
was not calculated to create unkindness. There 
is no reason to suppose that there had ever been 
the slightest difference between them. The failure 
of the effort was not a ground for any ill-feeling. 
So that the witness stands before us corroborated 
by those two strongest elements of all testimony 
—a kindly feeling for the man who was willing, 
even at the expense of his own character, to do 
him a service, and the other and stronger induce- 
ment to.a witness, that what he stated redounded 
to his own discredit. Has any circumstance hore 
been indicated which in the slightest degree lessena 
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the weight of these grave considerations corrobor- 
ating the testimony of the witness? Say gentle- 
men, there was nothing said relative to Mr. Welch 
on the day of the first examination. Sir, that is 
the strongest consideration that can be urged in 
regard to the weight of the testimony. 
Mr. SEWARD. Willthe gentleman allow me 
„i tuask him a question? ~ 
Mr. DAVIS, of Maryland. The gentleman 

will pardon me; if I yield to one I must yield to 
call, and I must decline to yield. z 

: The testimony, Mr. Speaker, will show that 
-the witness answered the questions that were put to 
him; and the examination that took place on the 
first. day related, in the shape of the questions 
sand in the course of the examination, to the con- 
tract relative to the book. It was only one gen- 
éral interrogatory of my friend from South Car- 
olina [Mr. Orr] which could have called upon 
the witness to state anything that did not relate 
to that contract. Fiere is the question: 

“Tf there was any conversation that took place between 
you aud any other member in whicli he came out and soli- 
cited for demanded, or required any pecuniary compensation 
for voting for a proposition, it will be proper to state it.” 

And the witness says: 

éI had conversations with various members ; but there 
was no other conversation, as far as I can recollect, where 
there was any such understanding.’ 

“ Understanding” there meaning contract. He 
passes that by. ‘ There was nothing approach- 
Ing to a contract with anybody else.” The wit- 
ness, therefore, had his mind directed only to an 
arrangement between him and another person, 
resulting in a contract, and only in a contract. 
But, on reflection, he found the language of Mr. 
Orr, widely and liberally construed, required him 
to'state something more. Itrequired him to state 
whether an individual had conversed with him 
on the footing of an understanding or contract, 
and, therefore, he voluntarily seeks the commit- 
tee again, and’says: 

With reference to the question propounded to me by 
Mr. Orr, ‘whether any conversation took place between 
me and any other member in which he came out and so- 
liciled, or demanded, or required any pecuniary compensa- 
tien for voting? T de. 
strongly worded than subsequent reflection has convinced 
me it should be, [meant to confine myself, and I do con- 
fine myself, to a denial.” 

Of what? Of conversations or knowledge of 
corrupt transactions? No; but ‘ of any specific 
contract with any one else”? Does not that affirm 
a specific contract with Mr. Gilbert; and does it 
not draw a distinction between that contract and 
the rest of the conduct of the witness? Did the 
Witness come back corruptly and instigated by 
some inimical motive? Had the witness left the 
stand failing to make out the clear case which he 
desired to make out, and now did he come back, 
finding it imperfect, to supply the lacking link of 
evidence? Why, sir, the House will see that his 
mind was called to the subject in every conceiv- 
able way, and that his lack of knowledge was the 
ground on which he put his declining to answer. 
Lack of memory was the ground. 
inventing, would he lack memory? Is memory 
a part of invention? Does not the party invent- 
ing create the story? Or are we to suppose that 
the witness had invented the story, and then for- 
gotten it? Ifhe did not, then it was lack of mem- 
ory of facts that he had in his mind before, and 
not a failure to invent a complete story. Every 
man familiar with the course of judicial proceed- 
ings knows that the witness who starts out to lie 
down the character of any man, never fails for 
lack ofa sound declaration, and that the falschood 
is always discovered by pushing him into details. 


Throughout the examination of this witness, || 


every question attempted to draw out some sep- 
arate detail, and we find repeated replies that the 
witness can give no more accurate testimony, 
that he has forgotten the details, that it is his im- 
pression that this and that took place—guarding 
himself against every suspicion of inventing as 
he went along. 
mittee the second time it was because on reflec- 
tion he found that there were facts in his mind 
which he ought honestly to have stated in reply 
to the question of Mr. Orr; and he came back 
to relieye his mind from the consciousness that 
he had not stated all that he ought to state, al- 
though what he should state would be still more 
to his discredit than that which he had already 
stated, 


re to say that my answer is more | 


If he were |; 


When he came before the com- | 


Now, sir, what was this pregnant fact which 
so rankled in the conscience and memory of the 
witness that he could not allow it to sleep in the 
oblivion in which his failure to recollect it had 
left it? - 

**Do you know that any other member of Congress ex- 
pected to share in this money for which you gave the order 
“on the Clerk??? 

This is his answer to that question: 


i ‘To that I can answer that there was another member 
of Congress who, I am satisfied, expected to be benefited, 
but ?— 

and this shows the close consistency of all his 
testimony— 

“Che bad no contract with me.’? g 

“By the Chairman. —State how you became satisfied of 
that fact. . 

“ Witness —I was satisfied from what he told me himself, 
that he expected to receive something from the passage of 
that bill.” 

Now, sir, if he were a lying witness, bent on | 
making out a clear case, would he have added the | 
next sentence? It is as follows: 


“ What it was I do not know.”? 


| ‘Would notsuch a party have ventured to name 
: half of the $14,000, or some other sum that would 
have been an adequate consideration to control an 
honorable member’s vote? But this witness says: | 
‘¢ I never agreed to pay him anything,” still show- 
ing the marked distinction that the witness drew 
between a contract and an expectation of reward 
from another source. ‘* State what was that con- 
versation?” A willing witness bent on destroy- 
ing the member would have coined a conversa- 
tion; but what was the answer to that question? 
“I could not possibly state the terms of the con- 
versation ” is the answer of the willing witness! 
t State it to the best of your recollection,” says 
a member of the committee ? 

«I must be satisfied that the committee has the authority 
to make me give the name of the man before I can consent 
to give it? 
| is the reluctant reply of the witness, 

“ By Mr. Ritchie.—We first want to know what the con- 
i versation was?” 

Then comes the material fact, that it was not 
one conversation, but many. “ Witness.—I had 
| frequent conversations with him,” and here is 
another pregnant circumstance: “he has been 
present when conversations occurred between Mr. | 
Gilbert and myself. He has spoken to me about | 
the matter.” What matter, but the getting the 
book through Congress? ‘He has spaken to 
| me about the matter freely and confidentially,” | 
says the witness. Why confidentially, if there 
was nothing to be confided? ‘And T think he 
has told me (he does not swear outright that the | 
i! party has told him—it is his belief—the impres- 

i sion of his mind) that he expected in the event 
of the passage of the bill to receive compensation 
for it.” Then, showing the mark of the true 
witness, he adds, ‘in what precise language I 

| could not undertake to say.” He guarded him- į 
| self at every point from saying more than his 
! memory distinctly brought up. 


I| © By Mr. Ritchie-—Are you certain that he was aware of į 
the arrangement with Mr. Gilbert ? | 
“ Witness.—He was aware that there was an arrange- 
ment with Mr. Gilbert, though I do not know whether he | 
i| knew the specific terms.” 
| Translated into plain English that means that | 

the member from Connecticut knew there was an 
i arrangement between witnessand Mr. Gilbert on 
the footing of pecuniary compensation for ser- į 
viees to be rendered in procuring the passage of | 
the resolution; for that was the only arrangement 
that the witness had testified to between himself | 
and Mr. Gilbert. The statement would have been 
absurd if he meant anything but that the arrange- 
ment was in existence and was known to the, 
party. i 
it Now, let ns see if that be not more distinctly | 
| indicated by the further progress of the examina- 
i tion: | 
i By My. Warner.—fiow did that conversation originate? | 
* Witness.—I could not possibiy undertake to answer 
į how the first conversation originated; there were many | 
: conversations between us. 

“ By Mr. Warner—Conversations in relation to this | 
transaction ? 

“ [itness.—Ves, sir, in relation to the book. 

“By Mr. Warner. -State what he said, as nearly as you 
can recollect, and what you said to him about it. 

* PWitiuess.—-I cannot state any more than that all the 
conversations left no doubt upon my mind that he expected 


i to be compensated for the labors which he intended to per- 
4 form in the case.” 


~~ 


Now, I say, in the face of every lawyer in this 
House, that that is competent evidence on an in- 
dictment for bribery, whoever be the judge, and 
whatever be the case, ‘“ He intended to perform 
in the case.’? What did he intend to perform in 
the case, according to the idea of the witness? 
Let us see: 


t By Mr, Warner.—Did he say how many votes he could 
contro}? 

“ Witness——Really I cannot possibly say. E never re- 
garded it as very prohable that my book would pass, and I 
did not charge myself with these facts as E should otherwise 
have done. I was actuated more by a desire to prevent 
this other man from making the same arrangements than I 
was of passing my book. 

“ By Mr. Warner.—Did he say his influence could op- 
erate upon it in committee or in the House? 

“ Witness.—It was in the House.” 


Here, then, is a distinct statement that the wit- 
ness understood from Mr. Welch that his influ- 
ence was to be brought to bear in favor of wit- 
ness’s book in the House. 

“ By Mr. Warner.—State, as near as you can, what he 
did say to you in some of these conversations about these 
matters, and what you said to him. You, of course, con- 
versed freely ? 

“Witness.—It is impossible to recollect such fugitive con- 
versations.’? 


Would a lying witness have invented no other 
answer to the interrogatory of the gentleman from 
Georgia? The witness proceeds: 

“ But there was no doubt upon my mind that the party 
expected to have an interest in the matter. 

“ By Mr. Warner.—Prom the conversation you had with 
him, it was your impression that you and he undgrstood 
each other perfectly in rclation to this matter? 


Now, I say that that is a competent question 
to a witness testifying as to the understanding 
between him and the person with whom he con- 
versed; because his impression was the impres- 
sion made on his mind by the conversation, the 
demeanor, the language, and all the surrounding 
circumstances; and in a transaction like thisa 
wink is as good asa nod. Then, sir, what does 
the witness say about Mr. Welch’s expectation 
of being benefited ? 

“My impression is, and I give it simply as an impression, 
[showing how careful the witness was,] that the first con- 
versation that occurred between us upon the subject was 
in the room, or at least in the presence of Mr. Gilbert. 
Whether I had been told beforehand, or whether I then 
heard that he was to be the recipient of a portion of the 
money, I cannot say; but, from the conversation that oc- 
curred between us, {should have drawn the deduction that 
he had some interest in it. 

“ By Mr. Warner.—Y ou, of course, told him the amount 
that had been agreed on? 

t Witness.—l do not know that I did tell him the exact 
amount.” 


Why, if the witness wished to make out a clear 
case, did he not say that he told him the amount 
already marked down in the written paper signed 
with his name ? 

“ By Mr. Warner.—-You are going on to state what he 
said to you of the amount he expected to receive. 

“ Witncss.—I do not know what he expected to receive, 

“ By Mr. Orr.—Did he expect to receive anything ? 

“ JVitness.—{ have no doubt he did. 

“ By Mr. Orr.—Why? 

“£ Witness.—From the conversation that took place be- 
tween us. It may be possible that he told me what he ex- 
pected to receive, I had no doubt at the time that he did 
expect to receive something. [I think he asked me what T 
could do in certain quarters. T told him that T conld natda 
anything in that way—that I had some friends who would 
support my book, and who were, of course, desirous tosup- 
port my interest. I think that he, aswel} as othor parties, 
had counted up the assistance they were able to render, and 
wanted to knew what assistance I could expect from my 
friends, 

“ By Mr. Orr.—When you talked to him as if it was fixed 
in your mind that he was to receive a compensation, did he 
seem to talk as if he understood the fact ? 

t Witness. I have stated as definitely as I am able to 
state what occurred in these conversations. There was no 
hesitancy about the matter. I think it was understood by 
both parties that it was expected he would receive some 
compensation. I do not think I ever heard Mr. Gilbert say 
What amount he intended to give him.” 


At that point, after a few other questions, the 
first examination of the witness relative to Mr. 
Welch ceased. Isubmit that that examination 
itself shows that the party was a reluctant wit- 
ness, carefully drawing a distinction between 
what he knew positively—-what was his belief, 
where he could not state the details of what oc- 
curred, He hada distinct impression and belief 
upon his mind as to the result of all the conver- 
sations. He declined to state any conversation, 
because he did notremember it. But feeling that 
it was his duty, as he had been examined with 
reference to everything that had occurred, to make 
a clean breast of the whole transaction, upon 
turning the matter over in his mind, and finding 
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facts and circumstances thickening upon him, as | 
he reflected upon it, the witness comes back, as 
an honest witness always does, and none but an 
honest witness would have done, to state more | 
than he stated in the first instance, and to give 
particulars of conversation which, in the first in- 
stance, he could not recollect, 

Now, sir, did Triplett invent the statement 
which he then made? Ifhe did, why was there not 
more of detail and circumstantiality ? Why does 
it not bear directly and fully on every conceivable 

oint and question that could be raised? I sub- 
mit that the shape of the testimony shows that 
the party really had recollected what he now came 
*forward to state, and that was: 

«Upon further reflection, I recollect conversations and 
facts which put it beyond a doubt,in my mind, that the 
member of whom I spoke expected to receive a portion of 
the contract about which I have been speaking. 

“ By Mr. Orr.—Will you state any of these facts, or your 
recollection of the conversations to which you referred ? 

“ Witness.—As I stated yesterday, we had conversations 
about it, the tenar of which was based upon the idea of his 
receiving part of it; and I recollect?)— i 

Is that the language of invention or not? Is 
that the language of impression, or is it admissi- 
ble in a court of justice or not? 
~~t and T recollect that on one occasion he asked me, in-the 
event of their having to distribute more money than they 
contemplated, whether I would not do what was right, or 
something of that sort.?? 

Sir, unless the House can disbelieve the state- 
ments of the witness Triplett, they must pass 
upon the effect and meaning of that evidence. 
They must either say that this fact being estab- 
lished -by a witness who is to be believed, the 
thing that he there states is not proper for the 
House to act upon, or else the Jo not believe 

i the testimony of the witness. And then, if gen- 
tlemen are tender of character, I beg them to re- 
» flect that there are two characters involved in this 
` ease; and that the character of the witness is as 
dear to him, and is as much entitled to the con- 
sideration of the House, as isthe character of the 
member. It is not, therefore, a fair question 
whether they will allow the member to go free—— 

Mr. KING. I desire to ask the gentler.an 
from Maryland a question for information in re- 
gard to one paragraph. I understand that the 
argument of the gentleman from Maryland places 
Mr. Welch and Mr. Triplett on the same footing 

` in regard to standing and credibility in relation to 
this transaction. Is that so? 

Mr. DAVIS, of Maryland. No, sir. 

Mr. KING. ‘Well, I understand that they are 
accomplices. ` 

Mr. DAVIS, of Maryland. 
anything but a question. 

Mr. KING. Well, I wish to ask the gentle- 
man a question. 
report, in relation to Dr. Welch, the gentleman 
uses this language: 

“The committee do not think they can regard the testi- 
mony of Mr. Gilbert as entitled to outweigh the testimony 
ofa disinterested witness; for Mr. Gilbert appears before 
the committee in the capacity of an accomplice with Mr. ! 
Welch.” i 

My understanding is that Triplett and Gilbert 
were both accomplices alike. 

Mr. DAVIS, of Maryland. Certainly, sir, they 
are both accomplices; but I presume that one was 
interested in the proceedings of this House, and 
the other was not interested; that Triplett was 
testifying against his interest to facts not credit- 
able to him, and Mr. Gilbert being on trial, was 
called to deny that he was guilty. Mr. Gilbert 
was directly interested to say what he did say, 
and Mr. Triplett was directly interested to con- 
cealand deny what he did say. 

Mr. KING. One question. , 

Mr. SAVAGE. I object to these interruptions. 

Mr. DAVIS, of Maryland. I decline further 
to yield. 

Mr. Speaker, this is about all I have to say 
relative to this case, excepting this one other ob- 


I cannot yield for 


servation, I rose merely to sum up the evidence i! 
and to show what the witness thought he stated; | 


what the witness had the material to know; that | 
there was no mark of a willing witness about 
him; that there was no volunteering of evidence; 
and that there was no conflict in his statements. | 
now desire to make the final remark upon the 
ease against the gentleman from Connecticut; and 
itis, that when he was called before the commit- 


| the resolutions before the House, based upon tes- || 


did know and what he did not know; to refresh |! 
his failing recollection as to the real conversations : 
which the party implicated admits took place i! 
between them; to give the witness the benefit of | 
his suggestions; to get himself the benefit of | 
suggesting to the witness all the surrounding cir- f 
cumstances, so that he might remove, if possible, | 
from the mind of the witness, the clear and dis- i} 


| tinct impression which his conduct had left upon | 


the mind of the witness that he was implicated in| 
the transaction; that he did know of the arrange- | 
ment with Gilbert, and was to reccive benefit! 
under it; that he was calculating on the passage | 
of the resolution, and hoping for pecuniary re- 
wards, 

Sir, the failure to cross-examine, under these 
circumstances, is a distinct admission of the cor- 
rectness of everything which the witness has 
said, so far as any cross-examination could pos- | 
sibly vary it. We have, therefore, the witness 
before the House, with the consent of the honor- 


j 
E 
| 
i 
4 


ined; and under these circumstances it will not 
do to make any suggestion of an ex parte proceed- 
ing, or a secret tribunal, or an inquisitorial pro- 


| ceeding, or any other of the wild and loose sug- |i 


gestions that have been cast out by gentlemen in| 
the course of this discussion. The question comes | 
down to the House: Do they or do they not be- 
lieve the witness, Triplett, to have stated what || 
he supposed to be true? Do they or do they not! 
believe that he did recollect the terms of this last | 
conversation? And if they do believe it, is it a! 
transaction which they can tolerate in a member jj 
of this Hlouse? Beyond that I have no remark | 
to make. 

Mr. WELCH. 


If the question involved in |; 


timony submitted to it by the investigating com- | 


; mittee for consideration, is one of deep interest || 


_ Here the other witness, Triplett. being asked, 
(interrogatory 9th,) on his first examination. . 
* Have vou been brought in contact with any memoer in 


that connection—a corrupt bargain ??? 
He answers: 


“I Bave. -There is nobody, I suppose, who knows the 
organization of Congress, who expects to. carry anything 
through it merely from love of justice.” é 


By Mr. Orr.—(Interrogatory 16th:) 
‘Is that the general reputation of Congress??? 
Answer: 

“It is the general reputation of Congress.” 


|| Mr. Speaker, is this charge true? Upon the 


testimony of these witnesses it is asserted as a 
fact, with as much confidence as any other fact— 
| indeed, with more directness, and without qualifi- 
cation, 

| The honorable member of that committce 
knew, as every member of this House knows, that 


| that assertion, under oath, was grossly false and 
able member that he should not be cross-cxam- || 


| calumnious. It was evidently uttered in a spirit 

of wholesale slander, or else what honorable man 
would join himself to a body to be identified with 
which would be to come under the taint of a com- 
mon and general reputation of trafficking basely 
with a high and honorable trast. Is the slander 
to be indorsed and admitted by this House ?. Ig 
it to go forth to the country as proven by two 
credible witnesses, that such is the general repu- 
tation of Congress? 

Bat is it proven, Mr. Speaker, that such is the 
general reputation of Congress? General repu- 
tation is itself a fact, and a most weighty and 
significant fact. It presupposes the existence ofan 
indefinite number of particular facts. If these-wit- 
nesses are to be believed, then this fact—this damn- 
ing fact is established before the American people, 
and in the eyes of the civilized world, against this 
body as awhole—a fact touching not merely the 


On the thirteenth page of the | 


interest to each of my feilow-members here. | number of members, but impeaching the action 
| will prove, affects not myself only, but involves || and organization. It is impossible to scape the 
the great doctrine of popular and democratic || action be taken upon it as true, itis proclaimed 
H 
them, it must follow that all reliance upon the /! that its “* organization” (to use the very language 
Representatives is to be founded upon it; that he | rupt bargains with a majority of its members. ; 
his home, who have been the witnesses of his || fied. 
ative of their political existence; that he who so | confess, when I was furnished. with a copy of the 
vague, improbable, and contradictory may be the ji mind that the honorable members of the committee 
certain portions of the testimony of two witnesses || of such wholesale calumny. At most it seemed 
alleged corrupt arrangements for influencing the |; ness was pressed and compelled to justify himself 
me, do not less impeach the honor and character |; presently more particularly notice, he gave my 
!: me wasa full declaration upon oath touching the 
` facts with which my name had been so connected, 
reputation of Congress, and the common under- | : | 
`i testimony of a witness not a member of the 
are carried not at all upon their merits, butalways ‘twe £ 
p | only, common justice, common prudence, a com- 
Hear the chief witness, Sweeney, in answer to: 
stances which led bim to entertain the impression | received and taken with at least egual presump- 
i I ask, should it not be? Iwas not on trial before 
Tt is the com- i: 
mon taik that memoers or Congress ag Mauve an interest in ; 


tee he declined to meet the witness; to sift him by j 


cross-examunation; to compel him to say what he | 


to myself, permit me to say itis not devoid of || character of one or two, or any inconsidcrable 
tion, as a careful examination of the testimony |) affecting with a just suspicion its whole action 
? y S 
. . . . it . 
this body, its just title to the confidence of the i| by this House. It goes forth, not solely to cast 
world; nay more, sir, to some extent it affects || but by the confession of the House itself, if any 
government itself; since, if the testimony re- || t 7 itse 
ported by the committee be truc, as believed by !! body, has acquired a ‘* general reputation” ’=— 
that no substantial presumption in favor of their |! carvied for justice’s sake, but only through cor- 
country, sustained by the persons who surround |; dence, the impeachment of its character is rati- 
who present in his person the chosen represent- |! before the House concerns every member; and I 
| off the first attack of the calumaiator, however |: amazement perused its details, it did not enter my 
Sir, E am to defend myself, it seems, against | as to the disposition which they oughtéto make 
and who have used my name in connection with |. these general charges against Congress, the wit- 
they establish any ground for suspicion against ;; and when at length, under circumstances I shall 
| name—it scemed that all that could be required of 
scatter far and wide and indiscriminately the | 
They affirm, under oath, that it is the general | | t | j 
is i ‘ | if a committee of this House receives as true the 
that such claims, however just and undeniabie, | U c i Ra 
|| conversation between the witness and a member 
members of this House. i ; EN 
character of particular members, would require 
aise : f i evie shoni 
ination. When he is asked to state the circum- |; son present at the supposed interview, should be 
the one he had mentioned, (not myself,) inter- | mony of the other witness. Upon what grounds, 
i the ittee. It was a committee of general in- 
“It mav have been from common rumor. that committee. It we > T 
for action by the Fouse to remedy an alleged 


The decision of the question under considera- | of the House as a body, tainting its very vitals, and 
in the highest degree the honor and usefulness of |! conclusion, if this testimony is to be indorsed 
people, its name and character in the face of the i| suspicion upon one or two individual members, 

i| to the country and the world that the body itself, 
las a 
virtue and intelligence of the people is but vain; | of the witness) is such that no measure can be 
jee ; A 
who comes herc, from whatever quarter of the | Sir, if the House itself accepts as true such evi- 
daily life, who have tried and proved him, and); Iam justified then, sir, in saying the question 
comes is covered with no shield sufficient to ward |! testimony of these witnesses, and with increasing 
statements upon which it is based. could possibly have entertained a serious doubt 
who have been examined before the committee, `| that all that could be required of me, when, after 
s $ 5s . . 
action of this House. The same witnesses, if |! by giving the name of some member in particular, 
of the members of this House generally. They 
charge of common corruption against this body. 1 con 
şs p R © lt seemed to me, as I still hold and maintain, that 
standing among those who have claims before it, - : n 1 
l House touching the import of an alleged private 
by improper motives of pecuniary interest in the 
bdr gah p 1 mon regard to the honor of the House, and to the 
the thirty-eight interrogatory at the first exam- |: fhat the oath of the member; the only other per- 
that there may have been other members, besides | tions of truth as those which attended the testi- 
ested, he answers: ji 
ii vesugauononly,to ascertain if there were grounds 
every measure perore wem.? if 
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evil, touching the integrity of the House. No 
charge had been made against me any more than 
against any other member of the House. The 
committee had no right to summon before leany 
person except in the character of a witness. If 
it-had, I demand to see the authority. Its or- 
dinary power to send for persons and papers can- 
not, Mikor by the terms in which it is conferred 
or parliamentary law, be interpreted to mean any- 
thing more than a power to call persons before 
them as wiinesses, and to require the production 
of papers as evidence, i 

T appeared, therefore, before that committee as 
a witness; Í was sworn as a witness; and I de- 
mand it shall be treated and received by the House 
as the testimony of a witness before the commit- 
tec, not to be distinguished from the testimony of 
any other witness, but to be weighed and acted 
‘upon according to the degree of credence to which 
the witness is entitled. Any other view of the 
matter would involve a gross violation of my con- 
Stitutional right. Was Í on trial before that com- 
mittee, then, by the terms of the Constitution, I 
had the right which neither this House nor the 
committec could take from me, to be confronted 
with the witnesses against me. But, sir, not one 
syllable of that evidence was uttered by the 
witnesses in my presence, nor was it possible 
for me to be present, since I was ignorant that 
any proceeding was on foot which could by 
possibility affect mc in my character or my 
rights. ` 

Here, in a secret chamber in the Capitol, wit- 
nesses are examined day after day, discharged, 
permitted to confer with cach other, to return, 
and correct and amend their testimony time and 
again, to fix an odious and ingnomintous charge 
upon a Representative of the people, tending, per- 
haps, toaffecthisrights upon this floor; and yetall 
the time he whose private rights and public duty 
are thus vitally concerned is kept in perfect igno- 
rance that he is on trial. Of what avail is it, that 
testimony thus taken ex parteand in secret is after- 
wards exhibited to the accused party? Is this 
to confront him with the witnesses against him? 
The common sease of the country would revolt 
at such an assertion. 

Who is so blind to the system and operation 
of the common law that he would not exclaim, 
“As well might you produce before a trial jury the 
accusation made secretly in the grand jury room, 
call it evidence upon his trial, and tell him the 
Constitution is satisfied, and he is now confronted 
with the witnesses?” ; 

Will any member of this House deny that, if |! 
this testimony is to be used against me, it was of |! 
the utmost importance that I should have been 

resent at the time and place it was delivered? 
Pad I nota right to see aud hear the manner and 
tone of the witness in giving his evidence. Is 
there a lawyer here or a man who would not say 
that, upon a criminal trial, the cross-examination 
in nine cases out of ten would prove utterly worth- 
less without this advantage? Was it not this, 
and like considerations, that led to the incorpora- 
tion into the Constitution itself of the peremptory 
injunctiof that the accused shall be confronted 
with the witnesses against him? And how con- 
fronted? Plainly, in the very act of giving tes- 
timony, It is to say, in other words, I take it, 
that nothing shall be used as testimony against 
him but that which shall be deliverod in his pre- 
ence, or at such time and place as he is notified | 
to be present. 

In no sense, then, can the proceedings before 
that committee be called a trial, or be otherwise 
designated so as to place me before it in the atti- 
tude of a party, but only as a witness. This view | 
of the case is sustained by the rule of the Manual, 
which is the law of the House. 

I read from the Manual, page 66, and rule 139, 
adopting it: 

“When a committee is charged with an inquiry, if a 
member prove to be involved, they cannot proceed against į 
him, but must make a special report to the House; where- 
upon the member is beard in his place, or at the bar, or as 
special authority is given to tho committee to inquire con- 
eerning him.”—9 Grey, p. 523. 

«199. The rules of parliamentary practice, comprised in 
Jefferson’s Manual, shall govern the House in all cases to 
which they are applicable, and in which they are not in- 
consistent with the Standing Rulesand Orders ofthe House, 
and the Joint Rules of the Senate and House of Reprosent- 
atives.”’—September 15, 1837. 

This rule from the Manual is thus adopted by 
rule 139, and is as much a part of the rules of 


the House as if it was incorporated in the rules 
themselves, pe 


tt The case is first tu be laid before the House; that it may 
judge of the fact and the grounds of the accusation; dnd 
how far the manner of the trial may coucern their privi- 
leges,” (even in cases of felony.)—Jefferson’s Manual, p. 57. 
“ Whenever, on any public inquiry, matter comes out 


that may affect the person of a member, it is the practice |. 


immediately to acquaint the House, that they may know 
the reasons for such proceeding, and take such steps ds they 
think proper.’ Jefferson’s Manual, p: 58. 


The same rule and practice has been advanced 
and sustained by Jolin Quincy Adams, by Mil- 
lard Fillmore, by Mr. Legaré; and by many of 
the most eminent men of the- Republic: 
now refer to it, simply for the purpose of estab- 
lishing that the testimony given by myselfand that 
of Mr. Gilbert, in my case, to which I shall also 


But I| 


appeal, must be taken, not in the light of a plea of | 
not guilty by an accused party, but as legal and | 


competent evidence of witnesses to be reccived, 
and weighed against the testimony with which it 
conflicts. To deny this is to convertthe proceed- 
ings of the committee into a monstrous incon- 
sistency, and a gross constitutional wrong. 


On the other hand, if it be admitted, it follows, | 


from an examination of the testimony, that all ; 


4 


the material facts alleged by two witnesses affect- 
ing me are contradicted by two witnesses; the 
latter being members of this House, not accused 
or assailed in respect to any other transaction of 
their lives. Iam called to represent herc a peoplo 
of high and sturdy integrity; a people as intelli- 
gent as they are honest; a people prompt to 
rebuke vicc, and to honor virtue. claim no 
favor on this ground, but ask if there be nothing 


in this to entitle me to the common credit due the | 
humblest witness in a court of justice, whose | 


character hag never before been assailed? Sir, 
the topic itself is humiliating, but thus much I 


| felt bound to say. 


Mr. Speaker, the position which I now occupy 
is one of peculiar embarrassment. The select 
committee have presented to this House grave 
charges against the honor and reputation of four 


of its members. The committee themselves deny | 


that we have been in any degree on trial before 
them, and a trialin one instance before the House 


has been demanded, as the right of the party | 


accused. Sir, that right has been denied; and 
a just indignation at such denial would dictate 
but one course upon the part of parties thus to 
be pronounced upon without trial—that of an 
immediate severance of their connection with this 
body. But, sir, this House has already, in the 
decisive vote by which it has acquitted the mem- 
ber implicated by the same witnesses who have 
testified against me, branded the testimony of 
those witnesses as false; and, sir, still protesting 
against the irregularity and injustice of these pro- 
ceedings against me, conscious of my own integ- 
rity, Iam unwilling to admit, even by the remotest 
inference, the possibility of guilt, by following the 
course of those who have preceded me in resign- 
ing my seat in this body, before a verdict shall 
be pronounced upon me by the House; and I shall 
submit my case upon this ea parte evidence, after 
having analyzed as closely as the time allotted me 
will permit, the character of that evidence. Con- 
fident that the evidence on record against me can 
admit of but one construction before a body of 
unprejudiced men, anxious only to do justice, I 
am ready to submit my case for the decision of 
the House. 

The first impression which will strike the mind 
of any fair and impartial mind upon the perusal 


| of this testimony is, that it is characterized by a 


shuffling and prevaricating spirit, and that the 
witnesses contradict themselves repeatedly, and 
are in direct and irreconcilable conflict with each 
other, with regard to the fundamental facts upon 
which the accusation depends. And next, it will 
be remarked, that in so far as they attempt to im- 
plicate me it is in respect to measures in relation 


to which it is not pretended, even by these wit- | 
nesses, that I ever received in point of fact, or at-} 


tempted to receive, any pecuniary advantage what- | 


ever. Take their testimony in its strongest light, 
and concede to it the essential of credibility, and 
it amounts to an accusation against me of having 
used expressions, which the witnesses interpreted 
into evidence satisfactory to their minds, with 
their foregone conclusions, that I was ready and 


corrupt arrangement made by others. 


| willing to be bribed,’or expected to share in some | 


I desire that these points may be considered, 
viz: that my accusers; the committee, have no 
evidence to show, and no shadow of ground to 
allege, that I have ever, in point of fact, given 
any vote for a corrupt consideration, or that I 
have ever received, directly or indirectly, by 
virtue of my office as a member of this House, 
any other advantage or benefit than such as they 
and all other members are entitled to receive by 
law; that neither of the witnesses pretends to have 
had any corrupt understanding with me in respect 
to any action by this House, but that only from 
certain language used, which they pretend to 
give, they inferred and conjectured that some 
other person had made with me some such corrupt 
agreement, or come to such corrupt understanding 
—and the committee have been prompt to indorse 
the whole story, but have apparently enlarged it 
into a charge of actual guilt, when the witnesses 
themselves do not charge me with any fact of 
corruption, but only with a supposed willingness 
to commit such an offense. 

It is due to the House, rather than necessary 
to the argument, that I should ask attention to 
this aspect of the case. You are called upon now 
not to pass upon a case of alleged consummated 
corruption or bribery, for none such is pretended, 
but upon a matter resting entirely in intention. 

I will not stop to consider how far such alleged 
inttntion is the subject of punishment. I make 
no such point. But I desire to call attention to 
the distinction solely upon the credibility of the 
witnesses, and the duty of the House itself for 
the just protection of its members. Is it not evi- 
dent that if those who may find it advantageous 
to get up a charge against members are relieved 
from any necessity of furnishing proof of a fact 
of actual corruption, it will be a thousandfold 
more easy to make, and to prove, such accusa- 
tions? Nay, will not the inducement to make 
false charges be greatly increased; for, if any 
man desire to attack a member of this House be- 
cause he has refused to urge a particular claim, 
or from any unjustifiable consideration, he will 
sec that the fact that the member has done nothing 
to advance the claim does not stand in the way of 
a charge that he corruptly agreed to advance it 
in a private conversation between him and the 
accused. 

These views seem to me to be entitled to con- 
sideration, not only as to the matter now before 
the House, but upon general principles necessary 
for the protection of every member. But if they 
be all disregarded, (important as they are,) it 
affects me nothing in the present inquiry. And 
for myself, I desire that so far as I am concerned, 
the House will do me the personal justice to be 

overned in its conclusions by a careful exam- 
mation of the testimony of the witnesses. If testi- 
mony taken out of my presence can be regarded, 
is at all to be considered, I maintain, as a princi- 
ple in any judicial proceeding, that such testimony 
cannot be taken to inculpate any person whatso- 
ever, in respect to any offense whatsoever. I do 
not desire to avoid investigation into the charges 
brought against me; I desire and demand it, and 
am willing to be tried upon the accusations brought 
against me. 

My name is connected with the subject with 
which the committee have been charged only by 
two witnesses. The arch witness is Sweeney; the 
dupe of Sweeney and the other witnessis Triplett. 
The whole fabric rests chiefly upon the testimony 
of Sweeney. He, by his own evidence, as well 
as that of Triplett, was the recipient from Trip- 
lett of the right to receive the fund which it is 
alleged was to have been participated in by mc. 
Triplett expressly denies, in his testimony, in 
chief, having made any arrangement or come to 
any understanding for influencing the vote of any 
member of this House. He assumes and sup- 
poses such an agreement or understanding was 
entered into by Sweeney. He declared that, so 
faras I am concerned, or Mr. Gilbert, he only 
inferred from the interest manifested in the suc- 
cess of the project, in conversation with him, and 
from what Sweeney had told him doubtless, that 
Sweeney had entered into some corrupt engage- 
ment with Mr. Gilbert, and that I had an under- 
standing with Mr. Gilbert. So that it all comes 
back to Sweeney. 

That Sweeney received from Mr. Triplett an 
order for a portion of the expected fund cannot 


il be doubted; that he represented to Triplett that 
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it was pledged or agreed to be used among mem- 
bers cannot more be doubted. That he repre- 
sented to Triplett that Mr. Gilbert had either 
agreed to participate in that fund or to distribute it 
‘among members, seems equally clear. Of all this 
“Triplett expressly denies any personal knowl- 
‘edge. It all falls back upon Sweeney, and de- 
pends upon his credibility entirely when consid- 
ered independent of the testimony to rebut it. | 
Now, the foundation of the whole matter is proven 
to be utterly rotten and false. The testimony of 
: gix witnesses, who have long known him, place 
‘him in the category of a discredited witness. 
“Men of high character and disinterested, on their 
‘oaths, say, that from his general reputation they 
would not believe him on his oath. 
Independent of the contradictions that are ir- 
‘yeconcilable in the testimony of Sweeney, is it 
not enough that it is so discredited to make it 
the duty of the House, a duty to itself and to the 
country, a8. well as to the particular members 
charged, to refuse to take action upon such testi- 
mony. But more than this: you have the posi- 
tive testimony of the member from New York, 
[Mr. Gilbert,] unqualifiedly denying any such 
arrangement or understanding as is imputed to 
him; and if there was none with him, it follows | 
from necessity there was none with me, since the | 


only pretense is that mine was subsidiary to his, 

and made with him. Butif this isall disregarded, 
will any man fail to perceive who reads the evi- 
dence of Sweeney and Triplett, in the body of 
the testimony, its own refutation? 

Take the witness Sweeney first, discredited by 
testimony proving him unworthy of belief. The 
fourth question was, ‘‘ Do you know of your own 
knowledge, of any attempt of any member of 
Congress to obtain compensation for votes given, 
or to be given, upon any measure now pending, 
or that has been pending during the present Con- 
gress?” A question most distinct and searching, 
and that called directly for his admission or 
denial of his personal tiewledes in the matter 
under investigation, and extending to any over- 
ture or act, or declaration of any sort whatever, 
by any member of Congress, implying a willing- 
ness to make a corrupt agreement for his vote. 
The witness must have so understood it, and was 
under oath to make full and perfect answers to 
all questions put to him, according to his knowl- 


edge. He shows by his answer he fully compre- | 
hended the question, He says: “ I know it from 
hearsay.” ‘This is his whole answer. What | 


‘does it necessarily mean? It shows he understood | 
the question to call for personal knowledge only, 
and that he understands the difference between | 
personal knowledge and hearsay. And when he 
answers that he knows it from hearsay, it is un- | 
deniably, in the view of God and man,a denial 
that he knew it of his own personal knowledge; | 
and an assertion that he knows it from hearsay | 
only. And, yet in answer to the next question, he | 
asserts, “ I know a case of my own knowledge.”’ 
There is no pretense of forgetfulness, or of | 
-having his memory refreshed. It is the imme- į 
diate and bold repetition of the same question, | 
which his answer already given demonstrates | 
was fully comprehended by him. If a witness | 
willfully suppresses the truth, or gives an answer | 
which, though literally true, is calculated and | 
intended to convey a false idea of the fact, he is | 
‘willfully giving false testimony, and no moralist | 
or lawyer will deny that such a one is a corrupt ; 
and perjured witness. f MOEDER 
True, an unwilling witness, notwithstanding his í 
previous suppression of the truth, or his equivo- | 
cation when plied and pressed with questions | 
tending to establish the fact, nevertheless, at last i 
may have the truth reluctantly extracted from him; | 
but can any man place the witness, Sweeney, in | 
that category? What pretense is there that he is | 
1 

| 

f 


an unwilling witness? Is it not evident that he is 
a mere volunteer? i 

It is equally notorious, upon the proceedings 
before the committee itself, that he has been ac- 
tively engaged as a sortof prosecutor in the busi- 
ness of drumming up witnesses as to whatsoever 
insignificant facts might appear to give color to 
the accusation. Nay, is it not most manifest, as 
will presently be more specially brought to the 
notice of the House, that, while affecting great 
reluctance to declare the pretended facts, he con- ; 
tinually, throughout his examination, 1s most (i 
studious and adroit to urge the putting of further |i 


questions, even to the extent of plainly telling the 
committee that he knows what they desire to 
draw from him, and that he wishes only to have 
the questions put into a little different shape, so as 
to give his evidence the appearance of being actu- 
ally wrung from him by force of law. He then 
proceeds, in answer to the seventh question, to 
say: 

_“ E know of a case in which a member agreed to geta 
bili or project through the House for a certain aimount of 
money.” 

Tt appears clearly from his evidence that the 
member was Mr. Gilbert; that the bill, or pro- 
ject, was for the purchase of Triplett’s book; 
and yet he afterwards distinctly avers that he 
never made any such arrangement with Mr. Gil- 
bert, or was cognizant of it; and Triplett makes 
a similar denial. He bases his whole testimony 
upon a paper which appears to have been exe- 
cuted by Triplett to him, directing the sum of 
$14,500 to be paid to him (Sweeney) out of the 
expected appropriation. He says, in answer to 
the twelfth question: *‘ I hold a writing given me 
by Mr. Triplett for a certain sum of money; but 
there was some misunderstanding, as I under- 
stood, as to whom the money was to be paid.” 
The writing itself purports to interest no other 
person but Sweeney, and was obtained by his 
solicitation. It is confirmative of the charge 
against me only so far as it would be confirma- 
tive of a charge against any other member of this 
House whom Sweeney might have named before 
the committee. I put it to the members of that 
committee if, when Sweeney was called upon to 
name the member referred to, he had named one of 
them, they would have been prompt to admit that 
this paper—in which only Sweeney himself was 
named—was proof against the member he might 
have indicated. Certainly, if it is confirmatory 
proof against me, it would have been equally so 
against any other member of the House, and this 
shows it is no confirmation at all, because it is 
equally proof against any member of the House, 
as itis against other members, and therefore itis 
no proof against any member in particular. | 

the witness Sweeney proceeds forthwith, with- 
eut any appearance of reluctance whatever, to 
state (see page 56 in report) that the contract was 
entered into in his presence between the author 
of the work; and yet Triplett, the author referred 
to, denies that he made any contract whatever. 
He states, at page 68, that he gave the writing 
upon Sweeney’s representation; at page 69 he 
says, ‘The truth is that Mr. Sweeney came to 
me originally upon the subject; he knew all about 
the matter from the first. [supposed that he was 
a friend of this party, and that if I paid him, it 
would be satisfactory to the party.” And again, 
he says, (same page,) “I told him (Sweeney) 
that I was very glad to be relieved from the po- 
sition of having any contract with a member of 
Congress on the subject.” Now here the wit- 
nesses, upon their first examinations the sameday, 
are at variance with each other. According to 
Triplett it was the very case of a trick and fraud 
at which the committee, in their general report, 
are so profuse of expressions of just indignation: 

<The business of vote-brokerage can be reached only by 
exposing the cheat. When people are informed by the re- 
port of thisinvestigation, and more authoritatively by a vote 
of the House, that these lobby agents, who boast their power 
ever the votes of members, have no vote that they can in- 
fluence, and are cheating the claimant by libeling the Con- 
gress, their business will be gone. Even the corrupt men 
who are willing to pay a bribe, if there he any one who will 
receive it, will no longer pay large sums to lobby agents to 
be expended at their discretion; for they will learn that 
they have been cheated by their accomplices, and that 
honor among thieves has ceased to be a principle observed.” 

Here, when the question is as to the wholesale 
charges of corruption before referred to, and 
which come home equally to the committee as to 
other members, they are prompt to comprehend, 
expose, and denounce as a cheat, commonly prac- 
ticed, “ the business of vote brokerage.’’ They 
understand that it is exceedingly common for 
persons like Sweeney, bent on illicit gains, to 
represent to the duped and despairing applicants: 


before the House, that if certain sums are placed | 


at their disposal, they can control the votes of 
members of this House by bribery. Now, if this 


corrupt agent, having already poisoned the mind | 


of Mr. Triplett, can contrive to bring about an 
interview with the member from New York, 
telling the claimant that the member desires it for 


the purpose of a corrupt bargain, it is not difi- | 


i 


| cult to see that the conversation can be so directed 


as to produce the impression on the mind of the 
deceived claimant confirmatory of his represent- 
ations. The member, having no such thing in 
his mind, never perceives the false and sinister 
interpretation which may be put upon expres- 
sions of interest in the claimant’s success, but 
which are actually induced by a sense of public 
duty, founded upon the claimant’s right. 

li, at a previous session, Sweeney had con- 
ceived the plot by which he expected to realize 
$14,500, how easy would it have been for him 
to have made the effort to victimize the honors 
able member from South Carolina, [Mr, Onr;]} 
for when Mr. Orr questions Triplett, he replies, 
at once, as if Mr. Orr were familiar with the 
case. He says: ‘I refer to that book matter of 
mine;’’ and, further on, he says, (p. 67:) ‘It is 
within your recollection that, three or four years 
ago, I told you the circumstances at the time I 
came to you, and made a statement upon which 
p voted for the resolution to purchase my 

ook.’? Now, if Sweeney had fixed upon the 
honorable member from South Carolina the same 
artful proceedings, he might have blasted his high 
and honorable name. From the general report 
of the committee, I infer, as a fact established to 
their satisfaction, that at this moment there are 
orders, similar to Sweeney’s, in the hands of vote 
brokers, who have procured them from claimants 
by similar contrivances; and who knows what 
members of this House may, by these agents, 
have been indicated to their dupes as the parties 
for whose benefit such assignments are held ? 
If the bill passes, they convert to their own use 
the amount assigned. The claimant is brought 
into communication with the member by the 
agent, and the member expresses his belief in the 
justice of the claim, and perhaps takes an active 
partin supporting it. The proof is conclusive to 
his mind, and trifles light as air are to him ‘*con- 
firmation strong as proofs of Holy Writ.” 

So much for the examination of Sweency and 
Triplett on the same day with respect to the con- 
tract with Mr. Gilbert. I am examining the 
poa of that contract; for, although there might 

e proof of a contract with Mr. Gilbert, and yet 
no proof of any arrangement with me, still it is 
clear, upon the whole case viewed in every possi- 
ble aspect, that if there was no contract with Mr. 
Gilbert, it follows there could have been no un- 
derstanding between myself and Mr. Gilbert in 
relation to it. The latter is the incident; and if 
the principal matter is not established, there can 
be no pretense that the alleged incident to it is 
proven, or is possible. 

Now, sir, hear what the committee say about 
the testimony of Sweeney, on whom the whole 
matter depends. At page 9 of the report, the ex- 
traordinary avowal is made that ‘it is quite ap- 
parent” that “this witness is vindictive, and not 
over-scrupulous in his measures of revenge. ”? 
This is what is “quite apparent to the judges” on 
the examination of the witness; and yet they be- 
lieve him, notwithstanding, also, that respectable 
persons have testified that, from his gencral rep- 


| utation, they would not believe him on his oath— 


a double discrediting of the witness, first, by his 
own examination, making it apparent that he is 
not over-scrupulous in his measures of revenge; 
and secondly, that his character is bad, and that 
he could not be believed oa his oath. 

Now, by what reasons do the committee dis- 
cover this result? ‘*The two witnesses were 
examined on the same day, (itis stated in the re- 
port,) in immediate succession, and without the 
chance of consultation.” This is a most import- 
ant fact, if true. The committee, by thus prom- 
inently setting it forth, show that they find it to 
be so. They impliedly admit (what any man of 
common sense must admit) that if they had the 
chance of consultation, then, from the intrinsic 
character of the evidence, and the positive dis- 
erediting of Sweency, it must follow it cannot be 
relied on. And yet upon what ground do the 
committee assume the fact? When were the 
witnesses summoned? What conversations had 
they prior to the firsttime Sweency appeared before 
the committee? How did the committee happen 
to find Sweeney aad Triplett, and have them both 
brought before them on the same day, and as to 


this very same allegation? Is it not evident that 


i the committee have assumed this most important 


fact, not only without proof, but in the face of 


‘every probability? ‘The assumpuon seems to me f] 
most Srey 
Butic does not depend on the chance of proof 
only; ` There isa clear, positive indication of the 
fact of consultation in-the testimony of the wit- 
“ness ‘Triplett on this same first day’s examina- 
tion. He says, (page 7:) “I understand that you 
already have the name; if you had not, I should 
be disposed.to make a point upon it.” . From 
whom had they the name? From Sweeney,.the | 
witness already examined? In that way. only 
does the name of Mr. Gilbert appear originally 
before the committee. From whom did Triplett 
learn that the testimony had been given? Surely 
not from the committee. That would be a most 
indecent supposition. Indeed, the member from 
South Carolina is prompt to avoid every such 
indication to the witness; for he says at once: 
“We may have a name;” but declines to give 
any information to the witness. Then is it not 
as clear as proof can make it, that he knew, di- 
rectly or indirectly, from Sweeney, either that he 
had given that evidence, or before he gave it there | 
had. becn commanication between them? I fling | 
this ground of confirmation to the winds. Ifthe 
committee had been as vigilant to ascertain the | 
truth of particular charges as they were to ex- 
plore the general accusations made by these and 
other witnesses, they would have seen how un- 
just and unwarrantable is their conclusion on this 
point, 

Now, sir, I desire it to be observed that, in this 
so much relied on first testimony, on the same day 
and “without the chance of conversation,” nel- 
ther of these witnesses connect my name with the 
“book matter.” The witness Triplett (with an 
admitted chance of consultation) appears on a 
subsequent day, (17th January—Report, pages 
70, 71,) and still makes no correction of his ori- 
ginal testimony. On that original examination, 
tis a most remarkable fact that he had been most | 
searchingly questioned, and pressed to mention | 
the name of any other member than Mr. Gilbert 
as in any way connected with the alleged ‘cor. | 
ruption,” and he had denied the knowledge of | 
any other person. As to Mr. Gilbert, he had | 
given his impressions, which we have scen were } 
artfully produced by Sweeney. But he has ex- | 
pressly said, (page 70:) “There was nothing | 
approaching to a contract with anybody else 
Before the second examination he leaves this dec- | 
laration on oath, without the slightest qualifica- | 
tion, though he appears to have voluntarily re- | 
turned, after viewing the testimony, to explain it |! 
where he thought it incomplete. 

Now, sir, pause a moment, and consider whether 
it consists with the ordinary rules of human con- 
duct, to suppose thata person in the condition in | 
which ‘Priplett represented himself to have been, | 
with a fair ground for receiving a large sum of 
moncy from Congress—so large that he could 
afford to throw away $14,500 in despair as to suc- 
cess upon legitimate grounds—stimulated not only 
by interest, but by a natural and controlling de- 
sire to prevent the perpetration of a great wrong : 
on him by Bennett;—I say, consider whether a! 
man, so situated, could have forgotten me, pressed | 
aghe was by questions—if, in fact, he had ever } 
hadan interview with me—which, at the time, 
conveyed to him the idea and belief that I was 
one of the two members to whom he was to look | 
for the realization of those hopes. Is not the: 
supposition too monstrously incredible to be 
for a moment entertained? Yet, twice before the | 
committee, he never thinks of me, and srys— 
giving his impression as to Mr. Gilbert —that 
there was nothing approaching to a coutract with | 
anybody else. But now, sir, three days after his | 
second examination, and upon his fourth exam- |} 
ination, when all Sweeney’s energies bave been | 
aroused, to make good his charges and to enlarge ! 
them into greater importance; and when the: 
chance of consultation, or, I should rather say, (|. 
the opportunity and motive of Sweeney to play 
further upon the mind of Triplett, had been abun- | 
dant, and without doubt broughtinto requisition, ; 
he’ returns, and for the first time mentions my 
name as a person whom he had inferred had com- 
bined with Mr. Gilbert. Undoubtedly thisis the 
work of Sweeney, the discredited witness. He 
infers this from conversations which he had with | 
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But. is this the ground upon which a corrupt 
intention is to be presumed? , Then it behooves 
members here never toexpress, however earnestly 


| they may feel it, any interest in the success of any 


claim, however meritorious it may be. This wit- 
ness does not pretend to give any single expres- 
sion used by me which he interpreted as indica- 
ting a corrupt intention—not one. The commit- 
tee have furnished another proof that, insensibly 
no doubt, they have lapsed from the chairs of 
judges into those of prosecuting attorneys, when, 
at page 12 of the report, they represent the wit- 
ness as testifying directly to expressions used by 
me. But they wholly omit the most important 
words used by the witness, ‘“‘or something of that 
sort.” See the evidence itself, page 74. These 
words refer the whole matter, as in his previous 
examination, back again to the impressions on the 
mind of the witness. And these, we have seen, 
are the work of Sweeney, the discredited witness, 
“the vote broker,” the common “ cheat,’’ as the 
committee describe his whole class in their gen- 
eral report. ; 

But it may be asked, ‘* What had Sweeney to 
do with naming me??? He had not connected me 
with this ‘ book matter;’’ and it is remarkable 
that he did not, if I were in fact connected with 
that matter. He could hardly have forgotten the 
instruments by whom he was to accomplish his 
infamous purpose; but, pressed to give some jus- 
tification of his wholesale charges against the 
House, he had found it necessary to give more 
than a single name; and he had named me upon 
his second examination, after positive denials to 
questions most direct, asking for his knowledge 
concerning any other member, inconnection witha 
pension case of Roxana Kimball—a charge so con- 
temptible and absurd upon its face as only to re- 
quire a passing notice in the present connection. 
He had said i expressed my satisfaction of the 
merits of the claim, and my determination to report 
it favorably so far as depended on me, upon its 
merits; but that Thad expressed the opinion that 
there might be difficulties with others, and that it 
might be necessary to use fifty dollars or so, to pro- 
cure the report. ‘his £ have positively denied 
upon my oath; and I now repeat the declaration, 


vey thatidea. Itrests wholly upon the testimony 
of this single witness, proven not worthy of belief 
on his oath, and wholly uncorroborated. 

The very argument of the committee by which 
they seck to sustain the charge as to the book, 
viz: the corroboration between Triplett and 


| Sweency, and the fact of the paper, implies that 


without this corroboration they could not rely 
upon his evidence. It virtually concedes this 
miserable and most improbable charge—depend- 
ing solely on a tainted witness—ought not to be 
believed, or else there is no foree or pertinency 
to their argument founded on corroboration. But 
how was this bribe of fifty dollars to be used? 
Was it an indication that I thought, that while 
reason and justice were enough for me, there were 
others who wouid never listen or attend until they 
had been filled with champagne and the delicacies 
of the season at a cost of fifty dollars orso? Upon 
all this the testimony is conveniently vague. But 
one thing is certain: the report was in fact made 


any agreement or expectation of reward. 

Let it be remembered that the same witness had 
already answered the following direct questions 
(See report, pp. 60-64:) 
Did any member ever express to you the 
he ought to be compensated, or would be 
ans reporting a claim lavorably ?? 

% Witness. —No, sir.” 

Here is an express and emphatic denial, on the 
first examination, of this whole charge. 

Again, (p. 65:) 


Orre 


Mr. 


Has that claim been reported ? 
reported upon its merits, without any 
ration, as £ understand. 

3 What was your reply when Mr. 
à 


other co 
“By 
Velen stated that it m 
dollars ? 
* Witness— reaily do not know that I made any reply, 


afterwards, 
‘By Mr. Warner.-There was no money paid for re- 
ing the claim, as far as you know? 

“*Welness.—There has never been a cent paid, as far as I 
know and believe.?? 


cess. ` His impressions and inferences arc only 


me, in which I manifested an interest in his suc» | 
ae 310s | 
slated in this examination. i 


| 


This was convenient, because if he had stated 


that I never used any expressions tending to con- | 


by me upon its merits, without the shadow of an | 
intimation that directly or indirectly there was 


ight become necessary to use fifty ; 


or that we even alluded to the subject between ourselves H 


further particulars he was liable to be contradicted. 


Again, (p. 63:) 

“Bu Mr. Orr.—Has there been any claim before the House 
for yourself or any friend of yours in which you felt any 
special interest? 

“ Witness.—Yes, sir. 

s“ By Mr. Orr.—Has any member, knowing the interest 
you felt in that matter, indicated, or intimated, or stated to 
you that to secure his influence a consideration of some 
sort should be paid by you or your friend or the party inter- 
ested? 

t Witness.—No, sir, I think not; not to my present rec- 
ollection. There has been no such thing before the House 
in which I was personally interested in any way.” 

And again, on the same page: 


“ By Mr. Davis—Then I put the question in this form: 
Do you know of any corrupt arrangement entered into by 
any member of Congress, of your own personal knowledge; | 
and by personal knowledge Ido not mean that you were 
present when the arrangement was entered into, but knowl- 
edge derived from the member himself? 

* Witness.—I have stated two cases already—one the 
Towa land bill, and the other the book resolution. More 
than that I cannot say, except by hearsay from third par- 
ties. 

Here is an explicit denial of knowledge of any 
other kindred matter. 

Now, this absurd and incredible charge, fore- 
stalled by the witness’s own primary evidence, 
having been made asa preface to name some other 
member besides Mr. Gilbert, and Sweeney being 
now put into the dilemma of making good his 
charges by ‘‘corroboration,”’ or else succumbing 
under the weight of his own character, thus 
brought necessarily in evidence—who can fail to 
see that the chances of consultation which have 
appeared between the first and the fourth exam- 
ination of Sweeney and Triplett day, after day, 
with intervals of whole days between them, and 
apparently with a complete termination of exam- 
ination each time—all this without any notice 
to me that this tremendous issue to me person- 
ally, and in some degree to my constituents, was 
in progress of trial—and indeed, as it appears, 
substantially decided against me—who can fail 
to see that Triplett, the dupe of Sweeney, who 
had been obliged to give some plausible reason 
for exacting of him an order for $14,500, was now, 
without any willful departure from the truth on 
his part, led to assert before the committee the 
falschoods which Sweeney had persuaded him 
were facts on which he could rely, for Sweeney 
had the materials for persuading his mind to the 
conclusion he desired. And, sir, in the face of 
all this, the committee, at page 13, say they, 

“ Tendered to Dr. Welch an opportunity to confront the 
witnesses who had testified against him, but he declined to 
examine them,” 

‘Who had testified againsthim.”’ And this, in 
the opinion of four of the committee—lawyers, 


| and men of high personal character—‘ is to be 


confronted with the witnesses!’? Undoubtedly 
I declined to cross-examine them. I must have 
been wholly indifferent to my sense of duty ina 


| matter of grave principle and fundamental con- 


stitutional right, not to me only, but to every 
citizen who rests securely under the shield of the 
Constitution, if I had consented, by any act of 
mine, to recognize that secret and prolonged ex- 
amination by piecemeal as an examination in 
chief of a witness against me. 

Sir, there are innumerable points in the evi- 
dence which support these general views of the 
case. ‘Time is not allowed to present them. I 
leave them to be detected by the good sense of 
every man who reads the evidence. Iam con- 
tent to stand not only before this House, but be- 
fore the sovereign people. I feel confident it will 
be received with calmness, impartiality, and a 
sense ofjustice. Butif my confidence should not 
be realized, I know that the real trial is not here, 
but as to me before the people in my own vicin- 
ity, and as to the House before the country at 
large. Aud upon this first and important issue 
it will appear— 

1. That the chief witness is impeached in such 
a manner as would prevent any fact in any court 
from being established on his testimony. He is 
proven to be of general bad reputation for truth; 
and witnesses say they would not believe him on 
his oath. 

2. That the committee itself avow that it is ap- 
parent on his own examination, that he is not over 
scrupulous. 

3. That there is direct contradiction between 
the two witnesses on their first examination. 

4. That after repeated examinations in private, 
and after communication to be inferred from the 
circumstances, there is the first mention of my 
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yet upon precisely the same 
by them so worthless, they 
propose to convict me. { 

6. That the whole charge is explicitly denied on 
oath, by two members of the House, unimpeached 
except in respect of the very transaction in issue. 

7. That the whole charge as to the “book mat- 
ter,”’ (the only one worthy of any notice from me,) 
involves not one single fact of action by the mem- 
ber charged—not even the proposing of a reso- 
lution. 


8. That it is evident that the witness Sweeney, 
on whose impeached and discredited character 
‘ the whole rests, was not a reluctant witness, (as 
is assumed by the committee,) but was a volun- 
teer witness throughout, and so far from desiring 
to escape examination, did in fact repeatedly urge 
the committee to put the questions to him, thereby 
showing his pains in attempting to appear with 
the advantage of a reluctant witness, while all 
the time he was, in fact, a swift witness; and I 
desire to put prominently here the proof of this, 
in closing what I have to say about the corrobo- 
ration of Sweeney, as simply an artful witness. 

On page 61, he says: ‘ You gentlemen have 
certain information in your possession, that, if 
your questions were propounded differently, 
might be drawn out.’ ‘* What I know, if the 
question be propounded so that I cannot avoid 
answering directly, 1 will answer, however reluc- 
tantly, if it do not strike too deep.” A most ab- 
surd idea, indeed, of a reluctant witness. He 
says, all the time * proceed—I only want a pre- | 
tense of reluctance. But more—it is the shame- 
less avowal bya witness that he will measure his 
testimony by his own interests—the truth will 
not come, he says, “if it strike too deep.’’ 


Again, at page 62: 


“ By Mr. Ritchie.—My question is simply this: whether 
you know of any instance in which money or any valuable 
consideration whatever was to be paid to or passed to a per- 
son named by the member, other than himself, for any pur- 
pose whatever on which his action in committee was to 
depend? 

“ Witness.—I do not know any member who was to 
receive such a consideration. 

“ By Mr. Ritchie.—I do not speak of the member, but of 
the person named by him. 

“í Witness.—I never knew of an agreement in which a 
member was to receive for himself, or anybody else, any 
money or other valuable consideration for reporting a bill 
to the House. 

“ By Mr. Ritchie.—Do you know of any case in which 
money, or any other valuable consideration, was to be ; 
passed to any other person than the member? i 

“ Witness.—{ do not know of any case in which money, | 
or any other valuable consideration, did so pass. I answer | 
the question just as it was asked. 

“ By Mr. Davis. —Do you know of any attempt to influ- 
ence the opinion of any member in reporting a bill by any 
other consideration but his public duty? 

*¢ Wiiness.—Only by hearsay. . 

€ By Mr. Davis.—That is, not from the member himself? 

“ Witness.—No, sir; the question has not yet been asked | 
to bring out from me what I suppose the committee want 
to know. 

« By Mr. Davis.—The question certainly covers every- 
thing, every particular circumstance that you may know; 
one if you know any such facts, it is your duty to state 

em. 

_  Witness.—So far as my statement goes, it gives the en- 
tire truth; but, in my answers, | shall avoid opening any ; 
new subject; unless the question is so propounded as to com- 
pel me to criminate some one, I shall not do it voluntarily. 
I know the points the committee are driving at, but as I 
understand the questions, my answers are correct. 

“ By Mr. Orr.—I think you put yourself in an awkward | 
position by the course you are taking, especially when you 
say yon know what we are driving at. ! 

“ Witness.—I did not mean to be understood to say that. 
I meant to say that information may have been given to you | 
that may not be direct with me.” 

Here the witness plainly, upon the record, im- | 
mediately turns his back upon what he has first 
said; and proceeding upon the proneness of the | 
committee to believe the charge, he offers a most į 
flimsy qualification of his testimony, and so 
throughout. k . 

Mr. Speaker, I am wearied with these disgust- | 
ing details. If what I have stated be not suffi- 
cient to put the House upon the great highway 
of truth, at least I am satisfied that the honest 
body of the people, their masters and mine, will | 
see the truth, and will determine rightly whether 
Ibe guilty, or whether a timid, anxious, nervous 


apprehension of my being implicated in a gross 


Mr. DAVIS, of Maryland, called the previous 
question. 

The previous question was seconded; and the 
main question was ordered to be put. 

Mr. RUFFIN. There are many gentlemen 
absent who desire to vote on this question, and I 
therefore move that the House do now adjourn. 

The motion was disagreed to. 

The question now being upon Mr. Smirn’s 
substitute for the resolutions reported by the com- 
mittee, 

Mr. H. MARSHALL called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in | 
the affirmative—yeas 119, nays 49; as follows; 

YEAS — Messrs. Akers, Albright, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss, 
Bradshaw, Brenton, Broom, Buftinton, Burlingame, Cad- 
walader, James H, Campbell, Lewis D. Campbell, Chaffee, | 
Bayard Clarke, Ezra Clark, Clawson, Colfax, Comins, Co- 
vode, Cragin, Cumback, Timothy Davis, Dean, De Witt, 
Dickson, Dodd, Durfec, Edie, Emric, Etheridge, Flagler, 
Henry M. Fuller, Galloway, Granger, Robert B. Hall, 
Harlan, J. Morrison Harris, Herbert, Hodges, Holloway, 


Thomas R. Horton, Valentine B. Horton, Howard, Hughs- į 
ton, Kelly, Kelsey, King, Knapp, Knight, Knowlton, Knox, | 


Kunkel, Leiter, Letcher, Lindley, Alexander K. Marshall, 


Humphrey Marshall, McCarty, Killian Miller, Millson, Mill- | 


ward, Moore, Morgan, Morrill, Mott, Murray, Nichols, Nor- 
ton, Paine, Parker, Peck, Pelton, Pennington, Perry, Pettit, 
Pike, Porter, Pringle, Purviance, Robbins, Roberts, Sabin, 
Sage, Sandidge, Sapp, Scott, Seward, Sherman, Simmons, 
Samuel A. Smith, William Smith, William R. Smith, Spin- 
ner, Stanton, Stranahan, Tappan, Thorington, Thurston, 
Todd, Trafton, Underwood, Wade, Wakeinan, Waldron, 
Cadwalader C. Wastburne, Elihu B. Washburne, Israel | 
Washburn, Watson, Wells, Williams, Wood, Woodruff, | 
and Woodworth—119. 

NAYS—Messrs. Allen, Hendley S. Bennett, Bowie, Bur- | 
nett, John P. Campbell, Caruthers, Caskic, Williamson R. i 
W. Cobb, Cox, Crawford, Cullen, Henry Winter Davis, + 
Dowdell, Dunn, Edmundson, Elliott, Florence, Foster, 
Goode, Augustus Hall, Sampson W. Harris, Thomas L. 
Harris, Haven, Hoffman, Houston, Jewett, George W. 
Jones, Kidwell, Lake, Lumpkin, McQueen, Orr, Packer, 
Reade, Ready, Ricaud, Ruffin, Shorter, Stewart, Walker, 
Warner, and Wheeler—42. 

So the substitute was agreed to. 

Pending the call, 

Mr. SMITH, of Tennessee, stated that Mr. 
Damre tt had paired off with Mr. Savacx upon | 
this question. 


Mr. THORINGTON stated that Mr. Wat- 
BRIDGE had paired off with Mr. TAYLOR. 


Mr. STANTON moved that the vote by which 
the substitute was agreed to be reconsidered; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. | 

The resolution as amended was then agreed to. | 


| 
H 


Mr. STANTON moved that the vote by which | 
the resolution was agreed to be reconsidered; and | 
also moved that the motion to reconsider be laid į 
on the table. 

The latter motion was agreed to. i 

Mr. LETCHER moved that the House ad- Í 
journ; and called for tellers. | 

Tellers were ordered; and Messrs. Savace and | 
Garroway were appointed. 

The House divided; and the tellers reported— ! 
ayes 58, noes 72. 

Mr. RUFFIN called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CUMRBACK. I would suggest that the 
gentleman whose case next comes up is notatall | 
anxious to press it to-night against the desire of 
the House, and therefore there can be no objec- 
tion to adjourning. . ; 

Mr. CAMPBELL, of Ohio. Still the gentle- į 


in session until two o’clock this morning: 

Mr. SMITH, of Virginia. The calf for the 
yeas and nays can be withdrawn by general con- 
sent, : 

Mr. RUFFIN. I object to it. 

Mr. JONES, of Tennessee. The gentleman 
from Virginia can withdraw the motion to ad- 
journ. 

Mr. LETCHER. I decline to withdraw it. 

The question was taken; and it was decided in 
the affirmative—yeas 85, nays 62; as follows: 

YEAS — Messrs. Allen, Allison, Hendley S. Bennett, 
Bliss, Bowie, Brenton, Broom, Bumett, Cadwalader, 
Caruthers, Caskie, Bayard Clarke, Williamson R. W. 
Cobb, Comins, Cox, Crawford, Cullen, Cumback, Day, 
Denver, Dowdell, Dunn, Elliott, Etheridge, Flagter, Pior- 
ence, Foster, Goode, Augustus Hall, Robert. B. Hall, Har- 
lan, Sampson W. Harris, Thomas L. Harris, Haven, Hoer- 
bert, Houston, Jewett, George W. Jones, Kelsey, Kidwell, 
Knox, Kunkel, Lake, Letcher, Lindley, Lumpkin, Hum- 
phrey Marshall, McMullin, MeQueen, Killian Miller, Mill- 
son, Moore, Morrill, Mott, Nichols, Orr, Packer, Paine, 
Peck, Pringle, Reade, Ready, Robbins, Roberts, Ruffin, 
Sabin, Sage, Sandidge, Scott, Seward, Samuel A. Smith, 
William Smith, William R. Smith, Stauton, Tappan, 
Thurston, Wade, Waldron, Walker, Warner, Cadwalader 
C. Washbume, Israel Washburn, Wheeler, Wood, and 
Zollicoffer —85. : . 

NAYS—Messrs. Albright, Ball, Barbour, Henry Bennett, 
Benson, Bingham, Bishop, Bradshaw, Butfinton, Barin- 
game, James H. Campbell, Lewis D. Cainpbell, Chaffee, 
Ezra Clark, Clawson, Coax, Covode, Cragin, Henry, 
Winter Davis, Timothy Davis, Dean, De Witt, Dickson, 
Dodd, Durfee, Galloway, Granger, J. Morrison Harris, 
Hodges, Hoffman, Holloway, Thomas R. Horton, Valentine 
B. Horton, Howard, Hughston, King, Knapp, Knight, 
Leiter, McCarty, Millward, Morgan, Murray, Norton, 
Parker, Pennington, Perry, Pettit, Pike, Ricaud, Sapp, 
Sherman, Spinner, Stewart, Stranahan, Thorington, Todd, 
Wakeman, Elihu B. Washburne, Watson, Wells, and 
Woodworth—62 

So the motion was agreed to. 


Aud thereupon (at half past nine o’clock, p. 
m.,) the House adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 28, 1857. 


The House metateleveno’clock,a.m. Prayer 
by the Chaplain, Rev. Danter Warno. 
he Journal of yesterday wasread and approved. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dickins, its Secretary, notifying the House 
that the Senate had passed a bill (H. R. No. 636) 
making appropriations for the service of the Post 
Office Department during the fiscal year ending 
June 30, 1858, with amendments; in which he was 
directed to ask the concurrence of the House. 

Mr. SAVAGE. Iask leave to take from the 
Speaker’s table bill No. 529, in relation to the old 
soldiers of 1812. 

Mr. JONES, of Tennessee. 
ular order of business. 

The SPEAKER. The report of the select 
committee is first in order. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled the follow- 


T call for the reg- 


| ing bills and joint resolutions; when the Speaker 


signed the same: 

An act for the relief of Samuel S. Haight; 

An act for the relief of Collins Boomer; 

An act for the relief of John Huff, of Texas; 

An act for the relief of Henry T. Mudd, of 
Missouri; 

An act for the relief of William Kendall; 

An act for the relief of Jacques Godfroy; 

An act for the relief of John L. Vattier; 

An act for the relief of C. B. R. Kennerly; 

An act for the relief of Mary Ann Clark; 

An act for the relief of Richard Phillips; 

An act for the relief of John C. McConnell; 

An act for the relief of Thomas B. Steele, 
assistant surgeon of the Navy of the United States; 

An act for the benefit of Anthony Devit, late 
a sergeant in the third artillery of the United 
States Army; 

An act to reimburse the uae is Me- 
Clure, a paymaster in the war of 1812; 

An Beane relief of George F. Baltzell, as- 
signee of James P. Roan; f 

Sin act for the relief of Jesse Morrison, of Nli- 
nois; 6 

An act 


for the relief of Benjamin B. Gantt; 
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-JAn act for the relief of. William Poole; 

An act for the relief of the heirs of Samuel R. 
Thurston, late Delegate from Oregon; 

An act forthe relief of George Schellinger; 

An act for the relief of Rebecca Smith; 

An act for the relief of Lyman N. Cook; 

A joint resolution to pay the pension due Par- 
melia Slavin, late wife of John Blue, deceased, to 
her:administrator; and ` 
A joint resolution for the relief of Israel B. 
Bigelow. 

POST OFFICE APPROPRIATION BILL. 


Mr. CAMPBELL, of Ohio. I ask the unan- 
imous consent of the House to take from the 
Speaker’s table the bill (H. R. No. 636) making 
appropriations for.the service of the Post Office 
Department, returned from the Senate withamend- 
ments, and that it be referred to the Committee of 
Ways and Means. 

There being no objection it was so ordered, 


CASE OF HON. FRANCIS S. EDWARDS. 


The question recurred on the following resolu- 
tions: $ 

Resolved, That Francis S. Eowarps, a member of this 
House from the State of New York, did, on the 23d day of 
December tast, attempt to induce Roserr T. PAINE, amem- 
ber of this House from the State of North Carolina, to vote, 
contrary to the dictates of his judgment and conscience, on 
a bill making a grant of lands to aid in the construction of 
a railroad in the ‘Territory of Minnesota, by holding outa 
pecuniary consideration to the said Pare for his support 
of the said bill. 

Resolved, That the said Francis S. Epwarps be, and 
he is hereby, expelled from this House. 


Mr. RITCHIE. I understand that the gentle- 
man from New York (Mr. Epwarps}] desires, at 
this time, to submit a few remarks to the House. 

Mr. EDWARDS. I have been a member of 
this House for nearly two years, and I can say 
honestly, and with a clear conscience, that I have 
never given my vote on any measure or bill on 
other than correct and honorable motives. 1 have 
sometimes had to differ from some of my own 


personal friends and those of my party in my | 


views of public duty, and have sometimes enter- 
tained opinions different from theirs; but I can 
say that no selfish consideration ever entered into 
my mind to affect my judgment. With mem- 
bers of Congress on this floor I have sought on 
every occasion to be on terms of friendship. If I 
have unwittingly given offense to any single mem- 
ber of this House, I now ask his pardon. And 
for myself, I will state that the hours that I have 
spent in association with members on this floor 
have been among the pleasantest of my life; and 
T shall carry with me into retirement the con- 
sciousness that I have never sought to do one of 
them an injury. The circumstances which have 
surrounded me, and the position assumed by the 
committee, have compelled me to take a course 
which I am about to announce to the House. 
They have refused me that consideration which 
my position and statement under oath deserved. 
Under these circumstances no other course has 
been left to me without a sacrifice of characterand 
self-respect. I can, however, say this much in 
regard to it: that I am as free in my own heart 
from any intent to do any wrong as any member 
of this House. I have, however, become satisfied, 
from the several votes which have been taken in 
the Louse upon similar resolutions that, although 
friends upon every side of the House, without 
distinction of party, sympathize with me in the 
position which I occupy, and perhaps regret that 
the resolutions against me havo been moved, and 
wish that they were not what they are, yet from 


the force of circumstances and the sentiments of | 


their own immediate neighborhood, are con- 


strained to vote for the recommendation of the | 
committee, in some Instances against the dictates f 


of their better judgments. 

To relieve all such kind friends—and I know 
there are many such in the House—from the diffi- 
culty of such a position, I have determined on 
resigning my place upon this floor, I have al- 
ready communicated that fact to the Governor 
of the State of New York, to take effect from the 
time when I shall make that announcement to 
the House, which I do at this time. In taking 
my leave of the members of this House, I desire 
to say, that I shall carry with me the kindest 
regards towards every gentleman upon this floor, 

Ir. RITCHIE moved to lay the resolutions 
in the case of Mr. Edwards on the table. 

‘The motion was agreed to. 


Mr. ORR moved to reconsider the vote by 
which the resolutions were laid on the table, and 
also moved that the motion to reconsider be laid 
on the table; which latter motion was agreed to. 


EXPULSION OF SIMONTON AND TRIPLETT AS 
REPORTERS. 


The special reports of the select committee 
having all been disposed of, the question was then 
stated on the following resolution accompanying 
the general report of said committee: 


Resolved, That James W. Simonton be expelled from the 
floor of this House as a reporter. 


Mr. KELSEY. Mr. Speaker, if I had suc- 
ceeded in obtaining the floor at an earlier stage 
of the discussion growing out of the proceedings 
upon the special reports of the select committee, 
I should have presented my views in regard to 
those reports somewhat at length. I desire now 
simply to remark that the differences of opinion 
in the committee werc as to the proper reports to 
| be made to the House. 

The defense made. by my colleague, of the 
course pursued by the committee during the in- 
vestigation, if any defense were necdcd, relieves 
me from saying anything in relation to the attacks 
that have been so freely made upon the commit- 
tee, and I should hold myself to be inexcusable 
if I were to occupy the time of the House at this 
stage of the session in any remarks in relation 
to the reports and resolutions now before the 
House; and unless some friend of the reporter 
named in that resolution desires to be heard in his 
behalf, I shall, without further delay, submit the 
į question to the House, and move the previous 
| question. 

Mr. SAGE. I ask the gentleman from New 
York to allow me to move an amendment to in- 
clude Mr. Triplett in the resolution. I under- 
stand that he is assigned a scat in this Hall as a 
reporter. 

Mr. KELSEY. I will allow the gentleman to 
offer his amendment; and I now demand the pre- 
i vious question, 

Mr. HOUSTON, I desire to inquire whether 
it would be in order, with the permission of the 
gentleman from New York, to move to amend 
that resolution soas toinclude all persons, whether 
ex-members or others, engaged in the prosecution 
of claims? 

Mr. KELSEY. If we attempt to accomplish 
too much we shallaccomplish nothing. I decline 
to withdraw the demand for the previous question 
for that purpose. 

Mr. HOUSTON. Will the gentleman allow 
; me to offer it as an additional resolution ? 

Mr. KELSEY. I decline to withdraw the de- 
i| mand for the previous question. 

| The previous question was seconded, and the 
i, Main question ordered to be put. 

| Mr. ORR. J ask that the 19th rule be read. 

4} The 19th rule was read, as follows: 

“ No person shall be allowed the privilege of the Hall 
under the character of stenographer without a written per- 
misston from the Speaker, specifying the part of the Hall 
{į assigned to him ; and no reporter or stenographer shall be 
; Admitted under the rules of the Ho unless such reporter 
; or stenographer shall state in writi for what paper or pa- 
| pers he is cmployed to report. And no person shail be ad- 
itted under the rules of the House as a reporter or stenog- 


i mil 
i rapher for any paper or papers who shall be employed as an 
| agent to prosecute any clair ending in Congress; and the 
Speaker shall give his permission with this condition; and 
not more than one reporter or stenographer shall be assigned 
i| to the same seat.” 


| Myr. SAGE. I understand that Mr. Triplett 
i| has occupied a seat upon this floor asa reporter, 
| and therefore have moved the amendment. 

|| TheSPEAKER, The Chair will state that no 
reporter has been admitted to a seat upon this floor 
except on the condition that he was not an agent 
| for the prosecution of any claim pending before 
‘| Congress. In addition to that, a written state- 
i| ment was also demanded from reporters asking 
for a seat upon the floor that they were not such 
l agents. ‘This was done in every case, so far as 
the Chair recollects; and if there was an omission 
in the case of Mr. Triplett, the Chair does not 
know it. 

Mr. JONES, of Tennessee. I hope the Chair 
| will instruct the Doorkeeper to keep out all per- 
ons who are not authorized to come upon the 
| floor under the rules of the House. 
| The SPEAKER. The House has alre 
li structed the Doorkeeper to that effect. 


ady in- 
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Congress. 


| servant, 


Mr. JONES, of Tennessee. Then the Door- 
keeper does not enforce the rules. 

Mr. H. MARSHALL. [understand that Mr. 
Triplett has not exercised the privilege of a re- 
porter toa seat upon this floor during this session 
of Congress. If gentlemen wish to strike at him, 
that is another thing. 

Mr. BURNETT. I want to make a request 
of the gentleman from New York, [Mr. Sace.] 

Mr. MORGAN. I object to all debate. 

The SPEAKER. The Chair finds upon the 


‘files of the House the following statements in 


writing to him from Mr, Triplett and Mr. Simon- 
ton: ` 


To the Speaker of the House of Representatives : 

The undersigned respectfully begs leave to add to his 
application for admission to the floor of the House as a 
reporter for the New York Times, the assurance that he ig 
not interested in the prosecution of private claims before 
JAMES W. SIMONTON. 

WASHINGTON, February 19, 1856. 

Wasurneron, February 6, 1856, 

Sir: I desire to obtain a desk in the Hall to act as re- 
porter for the Louisville (Kentucky) Journal. I state, on 
honor, that I have never received nor been promised any 
sum of money or compensation whatever in consideration 


| of any claim that has been or shall be presented to Congress, 


and that F will not become in any wise interested in any 
such whilst occupying the position of a reporter, if itshould 
be assigned me. . 

I have the honor to be, very respectfully, your obedient 
F. F. ©. TRIPLETT. 


Hon. N. P. Banxs, Present. 


The question was taken on the amendment; and 
it was agreed to. 

Mr. BURNETT. I move to reconsider the 
vote by which the amendment was agreed to, I 
want to make an appeal to the gentleman from 
New York, and to this House. The chairman 
of the select committee said he would yield to any 
friend of Mr. Simonton to make a defense for 
him, and I now ask that he yield to adefense for 
Mr. Triplett, [Cries of “ Object !?7} 

The SPEAKER. Debate is notin order. The 
previous question has been ordered. 

The question was taken on the motion to re- 
consider; and it was disagreed to. 

Mr. NICHOLS. {demand the yeas and nays. 
on the passage of the resolution as amended. 

The yeas and nays were not ordered. 

Mr.McMULLIN, Irise to make an inquiry. 

The SPEAKER. Debate is not in order. 

Mr. ELLIOTT. I ask for a division of the 
question. 

The SPEAKER, It is not susceptible of 
division, as the House has agreed to the inser- 
tion of the name of Mr. Triplett. 

The resolution as amended was adopted. 

Mr. KELSEY moved to reconsider the vote 


i by which the resolution was adopted; and also 


moved to lay the motion to reconsider upon the 
table. 
The latter motion was agreed to. 


BILL TO GUARD AGAINST CORRUPTION, 


Mr, KELSEY. Is any action necessary on 
the adoption of the report of the committee ? 

The SPEAKER. The House only acts on the 
resolutions and measures reported by the com- 
mittee as the conclusions of their investigation. 
The Clerk will now read for the information of 
the House the bill reported from the select com- 
mittee. 

Mr. SAVAGE. I object to the reception of 
that bill, as I do not consider the committee had 
authority to report it. 


The SPEAKER. The Chair overrules the 
point of order. 


_ The bill was read a first and second time, and 
is as follows: 


A Bill to protect the people against corrupt and secret in- 


fiuence in matters of legislation. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That no person shail, directly or indirectly, offer or agree 


; to give any money or other valuable thing, or security for 


any money or other valuable thing, to any person for the 
service of such person, or of any other person, in aiding, or 
advocating, or procuring, the passage or defeat of any meas- 
urc before either House of Congress, or any committee of 
either House, to be paid or delivered on the contingency 
of the passage or defeat of any measure before either House 
of Congress, or before any committee of either House; and 
that no person shall agree to accept or receive, or shall ac- 
cept or receive, any money or other valuable thing for aid- 
ing, or advocating, or procuring, the passage or defeat of any 
measure before either House of Congress, or before any 
committee of either House; and that every bargain, con- 
tract, or security for any such compensation on any such 
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contingency, and all shifts and contrivances to cover or| 
conceal such bargain, are hereby declared nuh and void; 
and the parties to any such bargain, contract, agreement, 
or understanding, as well the party to pay as the party to 
receive the moncy or other valuable thing, or security there- 
for, on any such contingency as is above indicated, are 
hereby declared guilty of a misdemeanor; and on convic- 
tion thereof before any court of the United States having 
jurisdiction of the said offense, shall suffer imprisonment 
jn the common jail for not less than six months, nor more 
than one year, and be subject to a fine of not Jess than one 
hundred dollars nor more than one thousand dollars. 

Suc. 2. That no person having any interest in the pas- 
sage or defeat of any measure before either House of Con- 
gress, aud no agent or person acting for or representing 
any other person as agent or attorney, in law or in fact, for 
procaring, aiding, or advocating the passage or defeat of 
any measure before either House of Congress, or before any 
committee of either House, shall approach, converse with, 
or explain to, or in any manner attempt to influence, any 
member of either House relative to such measure, without 
first distinctly disclosing to such member whether he is in- 
terested personally in his own right or as agent for any other 
person in the passage or defeat of such measure ; and any 
person who shall violate the provisions of this section is ! 
hereby declared guilty of a misdemeanor, and on conviction 
thereof, before any court of the United States, be punished 
by imprisonment for not less than one month nor more than | 
one year, and by a fine of not less than one hundred dollars | 
nor more than one thousand dollars. 

Mr. KELSEY, Under the intimation con- 
tained in the general report, I do not feel at lib- 
erty myself to put that bill upon its passage. I 
think it ought to be passed, and passed now; but 
in accordance with the intimation made in our 
report, I move to refer the bill to the Committee 
of the Whole. {T will withdraw the motion if 
any gentleman desires to put the bill upon its pas- 
sage. g 

Mr. JONES, of Tennessee, moved the previous 
question. 

The previous question was seconded, and the 
main question ordered. 

Mr. JONES, of Tennessee, Ifthe motion to 
commit is voted down, will not the question be 
upon ordering the bill to be engrossed and read | 
a third time ? i 

The SPEAKER. twill. à i 

The motion to commit was not agreed to. 

The question recurring upon ordering the bill 
to be engrossed and read a third time, 

Mr. QUITMAN moved to lay the bill upon | 
the table. 

Mr. ORR. I do hope the time of the House 
will not be consumed with the consideration of 
this bill. There seem to be gentlemen who are 
opposed to the bill; and as we did not expect to 
pass it, I hope the motion of my friend from Mis- | 
sissippi will prevail, though the bill ought to pass 
at some future time. 

The motion was not agreed to. 

Mr. QUITMAN. I call for the yeas and nays | 
upon the motion. SP ; Cire: 
Mr. SMITH, of Virginia. The Chair having 
announced the vote, it is too late to call for the 
yeas and nays. A i 

The SPEAKER. The Chair thinks the call is 
too late upon laying the bill upon the table. 

Mr. MILLSON. I rise to a privileged ques- | 
tion. As this bill seems likely to consume a | 
great deal of time, I move to reconsider the vote 
by which the House refused to commit the bill to | 
the Committee of the Whole. i 

Mr. DAVIS, of Maryland. I move to lay the | 
motion to reconsider on the table. | 

The motion was agreed to. | 

The bill was then ordered to be engrossed, and | 
read a third time; and being engrossed, it was | 
accordingly read the third time. 

Mr. KELSEY. I move the previ 
upon the passage of the bill. i 

Mr. BLISS. We know nothing about the bill | 
in this quarter. It has never been printed, and | 


} 
it ought to lie over and be printed. We cannot 
i 
l 


TO.: 
ous question | 


understand so important a measure from its read- ; 
ing amid the confusion of this House. | 
‘Mr. QUITMAN. I call for the yeas and nays | 
upon the passage of the bill. 
The yeas and nays were ordered. 
The bill was read in extenso. ’ f 
Mr. WINSLOW. I move to lay the bill upon | 
the table, and upon that I demand the yeas and | 
nays. 
Me. BOCOCK. Irise to a question of order. 
I desire to inquire whether, this bill being upon 
its passage, it is not in order to call for a separate 
vote upon the two sections of the bill, first upon 
section one and then upon section two? Gentle- 
men may be in favor of the first section who are 
not in favor of the last. 


The SPEAKER. Itisnot; the enacting clause 
attaches to the whole bill. It is competent for the 
House to strike out by amendment, but not by 
division. 

Mr. BOCOCK. As the previous question has 
been called, itis notin order to move to strike out. 

The SPEAKER. That is true. 

Mr. BOCOCK. 1 ask the unanimous consent 
of the House to submit that motion. 

Mr. CLINGMAN. [object; the last part of 
the bill is the most important and the best. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Aspury Dicrins, their Secretary, informing the 
ae that the Senate had passed the following 

LS: 

An act (H. R. No. 803) to establish Augusta, 
in the State of Georgia, a port of delivery; 

An act (H. R. No. 2) making appropriations 
for the completion of the military roads in Ore- 
gon Territory; and . 

An act (H. R. No. 617) to amend the twenty- 
eighth section of the act of Congress, approved 
August 30, 1842, entitled “ An act to provide 


for other purposes,” prohibiting the importation 


effectually accomplish the purposes for which 
that provision was enacted. 


upon their amendments to the bill of the House 
(No. 614) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 
30, 1858, and ask for a committee of conference 


House insist upon its disagreement to the amend- 
ments of the Senate, and that a committee of 
conference be appointed upon the part of the 
House, 

Mr. STANTON. I object. 


CORRUPTION BILL——-AGAIN. 


The SPEAKER. The question recurs on the 
motion of the gentleman from North Carolina 
[Mr. Wiystow] to Jay the bill on the table. 

Mr. WINSLOW. At the request of several 
friends, I withdraw the motion to lay on the table. 
E only made that motion because I had not had 
time to consider well the bill, and could not vote 
understandingly upon it. 

Mr. QUITMAN. I renew the motion to lay 
on the table, and call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 81, nays 106; as follows: 


YEAS—Messrs. Albright, Ball, Barbour, Barclay, Henry 


Bocock, Bradshaw, Brenton, Broom, Buffinton, Bonin- 
game, Lewis D. Campbell, Chaffee, Clawson, Colfax, 
Comins, Covode, Cragin, Craige, Damrel, Jacob C. Davis, 
Timothy Davis, Denver, De Witt, Dickson, Edie, Flagler, 
Thomas J. D. Fuller, Granger, Harlan, Harrison, Herbert, 
Hodges, Holloway, Thomas R. Horton, Howard, Kennett, 
King, Knapp, Kunkel, Leiter, Mace, Humphrey Marshall, 
McCarty, Miltson, Morgan, Morrill, Mott, Parker, Penning- 
ton, Pettit, Pringle, Quitman, Ricaud, Robbins, Roberts, 
Robison, Sabin, Sage, Sapp, Simmons, Stanton, Swope, 
Tappan, Thorington, Thurston, Todd, Tysou, Vail, Wal- 
bridge, Waldron, Cadwalader C. Wasbburne, Ellibu R. 
Washburne, Watson, Wells, Winslow, and Woodrufi—@1. 

NAYS—Messrs. Aiken, Allen, Allison, Benson, Braneh, 


bell, Carlile, Caruthers, Bayard Clarke, Ezra Clark, Cling- 
man, Williamson R. W. Cobb, Cox, Crawford, Cullen, 
Cumback, Davidson, Henry Winter Davis, Day, Dean, 
Dick, Dowdell, Dunn, Durfee, Edmundson, Elliott, Emrie, 
English, Etheri 
Foster, Galloway, Garnett, Goode, Greenwood, Augustus 
Hall, J. Morrison Harris, Thomas L. Harris, Haven, Val- 
entine B. Horton, Houston, Jewett, George W. Jones, 
Kelly, Kelsey, Kidwell, Knight, Know!ton, Knox, Letcher, 
Lumpkin, Samuel 5. Marshall, Maxwell, MeMullin, Me- 
Queen, Killian Miller, Smith Miller, Millward, Moore, 
Morrison, Nichols, Norton, Andrew Oliver, Packer, 
Perry, Pike, Powell, Purviance, Puryear, Reade, Ready, 
Ritchie, Ruffin, Sandidge, Savage, Scott, Seward, Sherman, 
Shorter, Samuel A. Smith 
Smith, Spinner, Stewart, Talbott, Taylor, Underwood, 
Valk, Wade, Wakeman, Walker, Waruer, Watkins, 
Wheeler, Whitney, Williams, Wood, Woodworth, and 
Zollicoffer-—106. 

Sothe House refused tolay the bill on the table. 

Pending the vote, 

Mr. FOSTER stated that Mr. Laxe was con- 


i fined to his bed by sickness. 


revenue from imports, and to change and modify | 
existing laws imposing duty upon imports, and | 


of obscene and indecent articles, so as to more į 


Also informing the House that the Senate insist | 


on the disagreeing votes of the two Houses there- | 


on. 
Mr. CAMPBELL, of Ohio. I move that the | 


Bennett, Hendley S. Bennett, Bingham, Bishop, Bliss, | 


dge, Eustis, Evans, Faulkner, Florence, : 


Peck, | 


Wiliam Smith, William R. i 


Burnett, Cadwalader, James H. Campbell, John P. Camp- || 


} 
i 


INDIAN APPROPRIATION BILL. 


Mr. STANTON. I desire here to ask the 
unanimous consent of the House to withdraw my 
objection to the motion of the gentleman from 
Ohio [Mr. Campsextj to insist on the disagreeing 
votes of the House, and to appoint a committee 
of conference. The motive of my objection was 
because the bill has not been considered in Com- 
mittee of the Whole on the state of the Union; 
but as no other gentleman seems disposed to in- 
terpose an objection, I withdraw mine. 

There being no further objection, it was or- 
dered that the House insist on its disagrecing 
votes, and that a committee of conference be ap- 
pointed to meet a like committee on the part of 
the Senate. 

Messrs Howarp, Greenwoop, and LEITER 
were appointed such committee on the part of 
the House. i 

CORRUPTION BILL—~AGAIN. 


eae question recurred on the passage of the 
ill. 


Mr. QUITMAN demanded the yeas and nays. 


The yeas and nays were ordered. 

Mr. WALBRIDGE. Has the main question 
been ordered? 

The SPEAKER. It has been. 

Mr. WALBRIDGE. Then I want to ask 


whether it is in order to move to reconsider the 
vote ordering the main question? 

The SPEAKER. It is in order. 

Mr. WALBRIDGE. Then I make that mos 
tion, in order that the bill may lie over till to- 
morrow, that we may have an opportunity of 
secing what we are called upon to vote on, 

The motion was not agreed to. 

Mr. SAGE, Is the bill engrossed ? 

Mr. CLINGMAN. It is too late to raise that 
objection now. The bill has been read the third 
time. 

The SPEAKER. The objection comes too Jate. 

The question was taken; and it was decided in 
the aflirmative—yeas 104, nays 88; as follows: 


YEAS — Messrs. Aiken, Allison, Hendicy S. Bennett, 
Benson, Bingham, Burnett, Cadwalader, James H. Camp- 
bell, John P. Campbell, Lewis D. Campbell, Carlile, Ca- 
ruthers, Caskie, Ezra Clark, Clingman, Williamson R, W. 
Cobb, Cox, Crawford, Cullen, Cumback, Davidson, Henry 
Winter Davis, Day, Dean, Dick, Dowdell, Dunn, Durfee, 
Edmundson, Eltiott, Emrie, Eustis, Evans, Faulkner, Plor- 
enee, Foster, Garnett, Goode, Greenwood, J. Morrison 
Harris, Sainpson W. Harris, Thomas L. Harris, Haven, 
Hoffman, Valentine B. Horton, Houston, Jewett, George 
W. Jones, Kelly, Kidwell, Knight, Knowiton, Knox, 
Letcher, Lumpkin, Humphrey Marshall, Samuel S. Mar- 
shall, Maxwell, McQueen, Killian Miller, Smith Miller, 
Moore, Morrison, Mott, Norton, Orr, Packer, Peck, Perry, 
Pike, Powell, Purviance, Puryear, Ready, Ritchic, Ruffin, 
Sandidge, Savage, Scott, Seward, Sherman, Samuel A. 
Smith, William Smith, William R. Smith, Spinner, Stran- 
aban, Talbott, Taylor, Underwood, Valk, Wade, Wake- 
man, Walker, Warner, Watkins, Welch, Wheeler, Wil- 
liams, Wood, Woodruff, Woodworth, Daniel B. Wright, 
John V. Wright, and Zollicoffer—104. 

NAYS—Messrs. Albright, Allen, Bail, Barbour, Barclay, 
Henry Bennett, Billinghurst, Bishop, Bliss, Bocock, Bowie, 
Bradshaw, Brenton, Broom, Buffinton, Burlingame, Chaf- 
fee, Clawson, Colfax, Comins, Covode, Craige, Damrell, 
Jacob C. Davis, Denver, De Witt, Dickson, Dodd, Edie, 


| Etheridge, Flagler, Henry M. Faller, Thomas J. D. Fuller, 


Galloway, Granger, Harlan, Herbert, Hodges, Holloway, 
Thomas R. Horton, floward, Hughston, Kennett, King, 
Knapp, Kunkel, Leiter, Lindley, Mace, Alexander K. 
Marshall, Millson, Millward, Morgan, Morrill, Nichols, 
Andrew Oliver, Parker, Pelton, Pennington, Pettit, Porter, 
Pringle, Quitman, Ricaud, Robbins, Roberts, Robison, 
Sabin, Sage, Sapp, Simmons, Stanton, Stewart, Swope, 


| Tappan, Thorington, Thurston, Todd, Trafton, Vail, Wal- 


bridge, Waldron, Cadwalader C. Wasbburne, Ellihu B. 
Washburne, Watson, Wells, Whitney, and Winslow—-88 

So the bill was passed. 

Pending the vote, 

Mr. ELLIOTT said: I desire to know before 
casting my vote whether, if, for instanee, one of 
my constituents were to presenta petition here, 
and to state to me that he had no interest In 1t——« 

The SPEAKER. It is not in order to debate 
the bill. 

Mr. ELLIOTT. Then I shall decline to vote 
until I consider the bill. : 

Subsequently, Mr. Exzrorr, after reading the 
bill, voted “ay.” 

Mr. McMULLIN stated that if he had been 
present when his name was called, he would have 
voted against the bill. i 

Mr. CLARKE, of New York, stated that if he 
had been present when his name was called, he 
should- have voted ‘‘ay.”” ; 

Mr. H. MARSHALL. I move to reconsider 
the vote by which the bill before the House was 
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passed. | voted in the affirmative on the passage | 
of.the bill-for the purpose of being enabled there- 
by to make this motion. I wanted to see if I 
cannot arrest this species of legislation, before 
the subject passes from the consideration of the 
House. 

‘Inthe first place, Mr. Speaker, I have had no 
opportunity to see this bill before this morning, 
and while the House had the subject under con- 
sideration. It may as well be known to the 
American people, that while this important meas- 
ure was before the House, and being passed 
through the forms of legislation, gentlemen were 
clustered in squads through the Hall catching a 
slimpse—a first look—at the bill. I do not be- 
eve that another copy was in the House than 
this which I hold in my hand; and this one came 
hére; Iam informed, pasted in the report of the 
sclect committee. I respectfully submit, then, | 
to the House, that a bill ought never to be passed | 
here under such circumstances. Such a bill as 
this should not, under any circumstances, become 
a law, or receive the sanction of this House. I 
cannot. believe that it meets the approbation of 
the distinguished gentlemen who introduced it. i 
They, surely, have not considered the scope and | 
effect of this measure. On the face of the bill : 
appears an attempt to denounce contracts made | 
on the contingencies of legislation as champcr- | 
tous and void, even when made by citizens in the | 
ceuntry, who are not members of Congress, have 
no connection with Congress, and no obligations | 
or duties to be redeemed or performed within } 
these walls, But the bill does not contain the 
phraseology to secure even this point. It does 
not attack champertous bargains, yet goes much 
further. I read from the first section of the bill: 


“ Be it enacted by the Senate and House of Representatives 

Of the United States of America in Congress assembled, That | 
NO person shall, directly or indircetly, offer or agree to give 
any money or other valuable thing, or security for uny 
money or other valuable thing, to any person for the service | 
of such person, or of any other person, in aiding or advo- 
eating or procuring the passage or defeat of any measure 
before either House of Congress, or auy committee of either | 


| 
i 


frequently made such myself during my practice 
of law; indecd, this class of contracts is frequent- 
ly preferred to certain fees, and not unfrequently 
is both most convenient and agreeable to parties, 
client as well as attorney or agent, Certainly, 
I think, if persons may make any contract at 
al] touching business which is to come before 
Congress, or is pending before Congress, we need 
not expend legislative energy on the distinction 
between certain and uncertain or contingent con- 
tracts as the measure of compensation. That 
matter may as well be left to the determination of 
the parties interested, without any congressional 
interference whatever. 

Mr. Speaker, I submit any criticism upon the 
work of the select committee with great diffidence, 
more especially since they have been heralded to 
the whole Union as a combination of rare talent 
and most enlarged juridical experience; but I will 
venture to suggest that, if the object of this bill 
was to strike at champerty, they have missed the 
point altogether, and have only denounced the 
taking of contingent fees. They do not denounce 
this class of engagement when it shall occur be- 
tween members of Congress and persons having 
business before Congress; the bill does not point 
in that direction at all, nor need it to have done 
so, Since that is now a criminal offense denounced 
by the existing law, and applicable to all mem- 
bers who have taken the oath of office. Whether 
a law should be made to prevent an éngagement 
touching a measure that may come before a Con- 
gress to which an individual is elected, but into 
which he has not yet been inducted or sworn, 
does not seem to have occurred to the select com- 
mittee; at least that case is not embraced by this 
bill. ‘This bill, in the clause Ihave read, only 
denounces a contingent bargain, while it does not 
turn the frowns of the law upon a certain stipu- 
lated amount, when fixed as compensation. The 
bill, then, has no reference to members of Con- 
gress; it operates in quite another direction, and 
seems to embrace transactions occurring, or to 
occur, in the country between lawyer and client, 


Honse, to be paid or delivered on the contingency of we | 
passage or defeat of any measure before either House of 
Jongress, or befure any committee of either House.” 


| 
Gentlemen say that the prohibition of this | 
clause extends only to champertous cases; that it | 
denounces only contracts made contingent upon 
the success or defeat of legislative propositions. | 
It assumes that it may be well enough to employ | 
a man at a certain fee to procure the passage of | 
a bill, or to defeat the passage of a bill; but that 
it becomes a very grave offense when he is em- 
ployed for a contingent fee. Did the authors of 
this bill mean to go no further than to denounce | 
the practice of engagements fot contingent com- | 
pensations? Are we then arrived at the point | 
when we feel it to be a public duty to interfere in 
the manner of making contracts between the 
people of this country, as to the advocacy or op- 
position which shall be made to measures that | 
may be brought forward for the attention of Con- | 
ress, yet are we to bound our superlative moral- | 
ity by the distinction between a certain fee and a 
contingent fee? Do you mean to enact that the 
attorney or agent may act for twenty dollars in 
hand,-and be esteemed a gentleman, but if he | 
takes a hundred dollars, in case of success, he is 
to be denounced as aculprit? Why, Mr. Speaker, || 
contingent fecs are not always champertous. | 
Champerty is denounced because the party con- | 
tracts for part of the matter in litigation, or that 
waits decision, and the law denounces it because | 
it tends to promote litigation, and offers inducc- | 
ment to fraud or perjury, But it is not so with | 
a contingent compensation not to be paid out of 
the matter in dispute; there the bargain rests upon | 
the happening of an event, and the party gathers 
his reward from the other party, and not out of 
the fund which is submitted to adjudication. 
Lawyers frequently tale contingent fees; so much 
in case such a decree is rendered, so much more 
in the event of another result being attained, or | 
so much less should no favorable result be ac- | 
complished. Nothing is more common in the 
country than for attorney and client to contract 
on the basis of a percentage upon the amount 
which shall be the result of a litigation, and L.: 
am not ready to denounce such a practice as either 
immoral, or so unworthy as to deserve condign 


punishment. I know such contracts are frequent 
in. the State from which I eome, and I have |! 
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or principal and agent, where the subject-matter 
to which the transaction relates is likely to be- 
come, or in fact has become, a subject for con- | 
gressional consideration. 

In this view I ask Representatives to contem- 
plate the probable effect of thisact. Why, I could 
not sit in my office at Louisville, and be employed 
by any man to write his papers preparatory to an 
application to Congress, without subjecting my- 
self, as well as the memorialist, to the penalty of 
imprisonment and fine, under this bill. Observe 
the next clause of the first section. It reads as 
follows: 

“ And that no person shall agree to accept or receive, or 
shall accept or receive, any money or other valuable thing for 
aiding or advocating or procuring the passage or defeat of 
any measure before either House of Congress, or before any 
committee of either House; and that every bargain, con- 
tract, or security, for any such compensation on any such |} 
contingency, and all shifts and contrivances to cover or 
conceal such bargain, are hereby declared null and void; 
and the parties to any such bargain, contract, agreement, 
or understanding, as well the party to pay as the party to 
receive the money or other valuable thing, or security 
therefor, on any such contingency as is above indicated, are 
hereby declared guilty ofa misdemeanor; and on conviction 
thereof before any court of the United States having juris- 
diction of the said offense, shall suffer imprisonment in the || 
common jail for not less than six months nor more than one 
year, and be subject to a fine of nat less than one hundred 
dollars nor more than one thousand dollars.” 


The idea of a contingency is here dropped; and 
the prohibition against accepting any kind of com- || 
pensation for the advocacy of any measure that is |! 
brought before Congress becomes absolute. Do |! 
you propose to put a citizen in the penitentiary, 
or the common jail, for accepting compensation 
to advocate a measure pending before a commit- 
tee, no matter what its character? Would you | 
imprison counsel who would, for a pecuniary 
reward, agree to appear before a congressional 
committee for his neighbor or his friend? Who 
ever heard of such a lawas this in a free country, 
or even in a despotism? What! shall Congress 
essay the task of erecting itself into an immacu- | 
late tribunal that cannot be approached by Amer- 
ican citizens, whether for the redress of their own 
grievances or for those of their friends or employ- 
ers? I tell you frankly, Mr. Speaker, there is a 
limit to the powers of Congress, and if you exceed | 
that limit the American people will laugh your |} 
law to utter scorn. Observe the terms of that 
part of the bill that I am now discussing. What || 


; tutions of a great country! 


penalties are here! It says, to the conducter of 
the public press—in these latter days mis-styled 
“ the palladium of civil liberty’’*—** You shall not, 
for a reward, advocate or resist any. measure 
pending before Congress.” It says to the attor- 
ney, “ You shall not accepta fee to attend to any 
business before Congress.” It says to the agentin 
the Court of Claims, ‘ When your measure comes 
before Congress, you must drop your reward or 
leave your bill to the mercy of a congressional 
committee, without explanation by you of its 
merits or the reasons for its passage We are 
immaculate; and when Congress is in session no 
man whose garments are stained by the odor of 
compensation for his services, shall draw nigh 
under the pain of being put into the penitentiary ??’ 

Sir, in the old time, Congress made it sedition 
to speak or write freely about this body. Have 
we so soon come back to the era when you think 
it safe to pass a new sedition act? Can we not 
bear the criticisms of the press, that we must 
break our necks to pass a law like this? Are we 
so delicate that we shrink if the air of Heaven 
breathes on us too roughly? Do you imagine, 
sir, that purity is to be let here on a policy of insur- 
ance, and the premium to be paid 1s to consist of 
pains and penal sanctions against such as make 
i any contracts between themselves touching busi- 
ness this body may be called on to transact? Do 
you mean to pass an act to imprison a citizen for 
advocating a measure, no matter how just and 
proper it may be, or for resisting a measure, no 
matter how iniquitous it may be, if he receives 
or stipulates for any compensation for his time, 
trouble, or capacity? Did the select committee 
think this bill was the proper sequel of their labors? 
Mr. Speaker, when Utopia shall become a reality, 
the community of these States may possibly arise 
to that perfect state in which such penalties may 
become proper for such acts as the bill denounces; 
not until then. But let me pass on. The next 
section of the bill reads as follows: 

* Sec. 2. That no person having any interest in the pas- 
sage or defeat of any measure before either House of Con- 
gress, and no agent or person acting for or representing any 
other person as agent or attorney, in law or in fact, for pro- 
curing, aiding, or advocating the passage or defeat of any 
measure before either House of Congress, or before any - 
committee of either House, shall approach, converse with, 
or explain to, or in any manner attempt to influence any 
| member of either House relative to such measure, without 
first distinctly disclosing to such member whether he is 
interested personally in his own rightora agent for any 
other person in the passage or defeat of such measure ; and 
any person who shall violate the provisions of this section 


is hereby deciared guilty of a misdemeanor, and on convic- 
tion thereof before any court of the United States be pan- 


| ished by imprisonment for not less than one month nor more 


than one year, and by a fine of not less than $100, nor more 
than $1,000.” 


What is the gist of this section? Mark well: 


| Itis not that a member shall not be approached, 


but that he shall not be “ approached” by any 
party who does not disclose his interest! Why should 
Congress pass such a provision? Suppose my 
constituent should approach me, being inimical 
to me, to abuse me for my course on a measure 
pending before Congress: do you imagine I would 
consent to put him in the penitentiary for it? 
No, sir. So long as he does not insult me, he 
has a right, as one of the people, to talk to me 


; or about me in connection with public affairs, as 


he chooses, and I stand by his right to do so here 


; and elsewhere. Should he ‘‘ approach’’ me toad- 


vise me as a friend, and forget to tell me whether 
he had a personal interest in the subject on which 
he proposed to converse, I should dislike to feel 
that it was my duty, as one of the lawmakers of 
the land, to inform him that he ought to go to the 
penitentiary! Ah! but gentlemen say, let him 
then disclose his interest. I suppose, then, the se- 
lect committee means to say when he discloses his 
interest he may approach and converse with the 
members as much as he chooses, and it will be all 
right. What is the purpose of this distinction? 


|, Obviously to protect the members of Congress 


from their own want of discrimination as to the 
real merits of a subject proposed for their action, 
by showing them whether the person who talks 
of the subject is interested in it or not—a sort of 
finger-post to guide the discretion of the member 
—a caveat against imposition upon the men who are 
selected to guide the policy and control the insti- 
Imagine a case under 
the law. - One who has taken a certain fee to ob- 
tain the passage of a measure enters my room or 
meets me on the street. Methinks E sec him 
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approach to converse. ‘I come, sir,” says he, “to 
converse with you about a certain bill. I am in- 


terested in it as an agent for the persons named in | 


the bill.” $ Be seated, sir,” L reply; ‘ that being 
the case, I can properly hear you.” While we 
are engaged another comes in and engages in the 
conversation, or my friend being in the room, 
engages also in the advocacy of the man’s claim 
without disclosing any interest he has as principal 
or agent—indeed, having no interest to disclose— 
I am to say to him, (am 1?) that he renders him- 
self thereby a fit subject for the prison. 

Mr. KUNKEL. I would like to ask the gen- 
tleman a question. 

Mr. H. MARSHALL. 
pose. 

Mr. KUNKEL. 


I yield for that pur- 


I should like to know when 


a constituent of a member of Congress writes to, 


him, in relation to a bill pending before Congress, 
without stating his connection with it, whether 


he would not come within the purview of this bill? | 


It says: ‘‘converse with,” or “approach,” or 

“in any other way,”?—— 
Mr. H. MARSHALL. 

attempt to influence.” 

Mr. KUNKEL. Yes, sir. There is not a 
constituent at home, who writes here, urging 
upon his member to support, or resist a particular 
measure, without disclosing more, who is not 
subject to be punished under the second section. 

Mr. LINDLEY. Mr. Speaker, I wish to ask 
the gentleman a question, and get his opinion on 
one point involved in this law. Itis this. The 
decision of the Court of Claims is not final, but 
claims allowed by it must be approved by Con- 
gress. Is not that court, then, a quasi committee? 
Again: the success of a claim before that court 
will much influence its passage by Congress. In 
either view will not this law prohibit an attorney 
to advocate a claim before that court for pay ? 

Mr. H. MARSHALL. The questions of my 
friends will be answered by the verbiage of the 
bill. The second section requires every person 
who approaches, or in any way seeks to influ- 
ence, a member of Congress in relation to any 
matter pending before Congress, to approach 
guardedly, and to proclaim as he comes whether 
he is disinterested or not. If he says he is disin- 
terested in what he is about to observe, then I am 
at some loss to know whether he has a right to 


‘Or in any manner 


proceed or not; but if he says he is interested, he | 


*must say whether as principal or agent, whether 
as a lawyer or attorney, or in what capacity; and 
until that point is settled he has no right to pro- 
ceed, and it would be improper for the member 
to hear. Should he inform the member falsely 
that he has no interest, when in fact he has an 
interest in seeking to influence his opinion touch- 
ing the measure on which he proposes to con- 
verse, I suppose the member may then with pro- 
priety hear him, though the man would in such 
case be liable to fine and imprisonment, provided 
the member finds out he had an interest. The great 
object of this enactment is to make the citizen 
who approaches a member of Congress disclose 
the capacity in which he presents himself when 
he attempts to talk to him about business before 
Congress. When he has done that he may talk, 
but not before. It will not only be a breach of 
etiquette, but a high misdemeanor for which he 
may be sent to prison. It is a new branch of 
privilege to be secured by law. 

Mr. CLINGMAN. Does notan attorney have 
to disclose in your courts the interest he has when 
he appears in the courts for a litigant? 

Mr. H. MARSHALL. But in my country 
there is no law to put him in the prison should 
he fail to state the fact when he “approaches”? 
the court to address himself to the cause. 
attorney marks himself on the docket sometimes 
and sometimes he does not. Iam notaware that 
he runs the risk of fine or imprisonment by an 
omission to do so. 

I was about observing, when interrupted, that 


if there is any necessity for such a law as this, | 
The quantum of in- | ms 
no condition to be passed. 


this bill does not meet it. 
terest need not be disclosed-—the kind of interest, 
whether pecuniary. or patriotic merely, need not 
be disclosed. A man somctimes approaches as 
amicus patria, and wants to confer about a great 
public measure. Must he begin, sir, with a 


preliminary declaration of his patriotic a i 
all} 


and of the absence of all selfish motive? 
cases in which the member is most likely to be 


The: 


|| egregiously duped, those are the cases in which 


the persons pretend to be animated only by patri- 
otic considerations. Here comesa proposition to 
connect two continents by a telegraphic wire—a 
most striking and novel proposition—and corsid- 
erations are stated which make the heart throb 
with quickened pulsation—all for philanthropy— 
and nobody has any selfish aim in it. How is 
the advocate to disclose his interest in sucha case, 
in order to approach the members How much 
wiser will the member be after he has disclosed 
his interest ? 

It must be. palpable that, if there is any use 
for legal enactments to guard the points sug- 
gested by this act, the select committee have not 
produced such a bill as should go upon the stat- 
ute-book. It has no provisions that are not most 
easy of evasion, while its penal sanctions may be 
perverted to the oppression of the people. Still, 
sir, this House has passed that bill to a law, so 
far as this House can exert the power to make a 
law. Ido hope the House will retrace its steps. 
In the name of common sense, what does the 
country want with any law on such a subject as 
this; or, if such a Jaw is desirable, what do you 
want with such a law as this? What difference 
does it make to me in what capacity a man 
approaches me when he comes to converse with 
me about a measure pending before Congress ? 
Does not every gentleman act upon his own 
judgment in voting upon pending questions? Are 
we not to vote under the solemnity of an oath? 
And if that will not bind us, do you imagine a 
statute will bind us? Who here wants a guardian 
to prevent him from being imposed on by the ad- 
vocacy or resistance he may hear touching meas- 
ures pending before Congress? Does not every 
man here investigate proof, and hear all the argu- 
ment, before he decides upon a proposition? We 
should pass a law that the testimony should be 
all true that we see, and should know that the 
witness is always disinterested and above suspi- 
cion, else we may be deceived. 

Mr. Speaker, l am not the more favorably im- 
pressed with this law because of the circumstances 
which suggested it. Ido not like to pass laws 
unnecessarily, nor to pass them in a hurry, or 
under the influence of popular clamor. This Hall 
should be the theater for calm deliberation, and 
when the voice of Congress is heard proclaiming 
alaw to the people, our course should afford a 
guarantee to our constituents that the law has been 
called for by some public necessity, and is founded 
on some policy that has been maturely considered, 
If a law is desirable to prevent Congress from 
being troubled with agents and a lobby influence, 
pass a law and enforce it, to keep all such people 
outside of these Halls. Pass alaw that such per- 
sons shall not enter the Capitol, if necessary; but 
do not seek to interfere with the people in their 
intercourse with each other in the country. They 
will not stand it. Men who are sent here surely 
should not be afraid of whatever conversation 
they think proper to indulge in; and do not want 
alaw to keep them from being troubled by im- 
proper or selfish advances to their confidence. I 
am sure the people demand no such law. 

The gentleman who called up this bill said, if I 
remember correctly, that the committee did not 
expect it to become a law this session—that it 
was only a beginning of legislation the commit- 
tee desired to see carried out. [understood that 
this bill was put up to be looked at, not to be 
enacted. It has not assumed its shape, yet, Mr. 
Speaker; it is not ‘‘ half made up’’—and the 
House has been precipitate in urging it through 
the forms of legislation. The country will give 
us no eredit for such an enactment, and I should 
say,as I do here with pleasure, I do not hold the 
select committee, or the member from Maryland, 
{Mr. Davis,] exactly responsible for the bill; for 
its friends presented it to the House with the qual- 


|} ification that they did not expect it to be now con- 


sidered, and did not choose to urge it as entirely 
matured; while the chairman, (Mr. Kersry,] this 
morning said distinctly that the measure was in 
It commanded, how- 
ever, a hasty vote, and I hope the House will 
feel the propriety of retracing its march, and of 
| defeating the bill. I will not detain the House 
any longer from the vote. ; 

Mr. QUITMAN. I would not detain the 


House for a moment at this late period of the | 
l session, but that I consider that there is no meas- j! 


ure of greater importance which can be brought 
before this House than that which involves the 
liberties and rights of the citizens of the United 
States. : 

This is the second bill of a general nature that 
has come from this committee; and—I speak. it 
with no disrespect to the committee—both seem 
to me to present to this House strange and ex- 
traordinary legislation. The first bill, which 
passed some days since, provided for unusual pen- 
alties aguinst witnesses, and changed the great 
rules of evidence which have long prevailed in 
courts of justice. I do not hesitate to say, that 
whenever the severe provisions of that bill shall 
be attempted to be carried into operation, it will 
meet with the fate of the alien and sedition laws 
of 1797. 

This bill is of a similar character. It comes 
before the House under a state of excitement not 
favorable to prudent Jegislation. Some may be 
influenced by just indignation at the improper 
interference of lobby members and claim agents; 
and I fear there are some who are not entirely 
free from the apprehension that by opposing this 
bill they may be considered by the country as not 
entertaining a sufficiently virtuous indignation 
against corruption in the Halls of Congress. For 
myself, lam ready to stand up against public 
clamor, and do what is right; because I do not 
fear that any of my countrymen will suspect me 
of countenancing, in any shape, corruption, or 
attempting to screen those who may contemplate 
any undue influence on the action of members of 
Congress. Had the committee introduced a bill 
which, in my judgment, would strike at corrup- 
tion or improper influences upon members of 
Congress, | would not have said a word, or strug- 
gled as I have done to get the mature consider- 
anan of this House upon the provisions of this 

ill. 

But, sir, does this bill propose to prevent merely 
corrupt influence upon members of Congress? 
No, sir, the bill goes further, and proposes to 
suppress and punish by fine and imprisonment 
attempts to influence the legislation of Congress, 
when the exercise of such influence may be per- 
fectly right and proper. This, in my opinion, 
conflicts with rights which are secured by the 
Constitution of the United States to every man 
—the right to influence the legislation of the Con- 
gress of the United States both upon public and 
private bills. Is not every citizen of our country 
entitled, not only to make his views known upon 
every measure which may be before Congress, 
but to come here and use every proper influence 
he may possess, by argument or otherwise, to 
carry or defeat any measure which may be before 
us for consideration? Especially is he authorized 
to use that influence to affect the action of his 
representatives in Congress. When a person ap- 
proaches me to advocate a measure of private or 
public interest, it matters not to me whether he 
be induced so todo by public or private interest. 
I have nothing to do with his motives. Tis rea~ 
sons and his arguments are not weakened or 
strengthened by his interest. There may be 
sometimes occasions in the investigation of private 
claims to employ anattorney. The claimant may 
not have the time or ability to make the investi- 
gations and present his claim properly, and law- 
yers are not in the habit of performing such ser- 
vices without compensation. 

Mr, Speaker, in the indulgence of our virtuous 
indignation against claim agents, I fear that we 
forget who we are. We are simply the represent- 
atives of the people; and every man in the United 
States has the right to come here and address 
proper arguments, and use all proper influences 
to every member of Congress, to secure the pas- 
sage, or to defeat any bill before Congress. In- 
deed, it is his duty to do so, if he thinks that he 
can thereby promote public interests, or private 
justice. Why, Mr. Speaker, if we are to be cut 
off from using the agency of attorneys who are 
acquainted with the rules and practices of the 
legislation of Congress, we debar the ignorant 
and unenlightened: who are unacquainted with the 
business of the Departments, now exceedingly 
complicated, from using the services of the skill- 
ful agents they may find here, to attend to their 
business. The law does not say influences used 
“ corruptly” and “improperly.” No, sir, but 
it includes influences presenied honestly. We 
are called upon to deprive citizens of the right 
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which they have in a court of justice—the right 
to: employ attorneys, to undertake to prepare a 
case and advocate it with honest and just reasons, 
and to present those reasons to this body. Why 
should members of Congress refuse to listen to 
all arguments and reasons, because urged by at- 
forneys. or agents paid for such services? Do 
they tear that they themselves will be influenced 
by: improper considerations ? 

bask where this kind of legislation is to end? 
Jt is‘now proposed to exclude from interference 
persons having a pecuniary interest. Next, I 
suppose, they would exclude the man who hasa 
sectional interest, and next the man who has a 

olitical interest in the question, from coming 

ere for the purpose of advocating or approving 
any measure. I am opposed to all attempts at 
curtailing the right of a citizen to come here and 
advocate or oppose any measure, public or pri- 
vate. And where will you stop if you once begin 
such. a system? But, Mr. Speaker, I will not 
multiply arguments on this subject. The gentle- 
man from Kentucky [Mr. H. MarswaLL] has 
well said that there is in the first section of the 
bill an independent clause from all the others, 
which makes it penal on the part of any person 
to embark, for a pecuniary consideration, in the 
prosecution of any claim before Congress, in any 
shape whatever. 

1 will pass on to another and more serious ob- 
jecyon. Whence do we get the power of thus 
multiplying and creating new crimes? Where do 
you find in the Constitution such power given to 
the Federal Government? This Government has 
not general jurisdiction over crimes and their pun- 
ishment, The framers of the Constitution clearly 
intended to limit the power of Congress on this 
subject. They declared in what cases Congress 
should be permitted to establish the punishment 
of crimes and offenses, thus leaving the inference 
that this power was limited to those cases. But 
we have already passed a law which, in reference 
to prosecutions or investigations before Congress 
or committees, establishes new rules of evidence, 
and punishes severely those who may not comply 
with the severe rules of the law. We are now 
going a step further. We are carrying the cen- 
tral power of this great Government down to the 
States, and to the domestic circles of the people. 
We are making new classes of offenses, and 
stretching our powers so far as to invade the rights 
of the States, and bring the relations of private 
society under our jurisdiction; for, Mr. Speaker, 
if Congress has power to make new crimes and 
offenses out of the relations of the constituent and 
his representative in Congress—if it has power 
to regulate the intercourse between them, I ask 
whether there is any limit to the power of Con- 
gress? I, for one, am opposed to the increase and 
multiplication of constructive crimes by law. I 
think itis a bad sort of legislation in the States, 
and a usurpation on the partof the Federal Gov- 
ernment, to create a new branch of offenses out 
of the relations which may possibly grow out of 
the convection of this Government with the States 
and the people. I sec no difference between this 
and the attempt by Congress, at one period of 
our history, to make it punishable by fine and 
Imprisonment to utter language disrespectful to 
the President or the heads of Departments. I 
gee no difference between this class of legislation 
aud the alien and sedition law. I hope, there- 
fore, the House will reconsider the vote. 

Mr. DAVIS, of Maryland. The committee 
recommended to the House the consideration of 
this law as in some measure tending to redress 


evils which occasioned the House to raise that | 


committee. The committee did not press on the 
House the consideration of the bill at this time. 
It was put on ils passage by the motion of some 
other gentleman. Now that it is on its passage, 
I may be allowed to explain what I think has been 
very seriously misapprehended—the precise effect 
which the law is to accomplish, if it be passed. 
The first section is carrying out into a positive 
law this sentence in the opinion of the Supreme 
Court—that all contracts for a contingent com- 
pensation for obtaining legislation, or to use per- 
sons or any secret or sinister influence over legis- 
lators are void by the policy of the law; and sec- 
ondly, that secrecy as to the character under 


which the agent or solicitor acts tends to dissipa- | 


tion, and is immoral and fraudulent. And I beg 
leave to empress my judgment that it is besause 
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of the allowance of that style of influence that the 
reputation of the House of Representatives has, 
within the last few years, descended many de- 
grees in the opinion of the people; and itis the 
effort of the committee, in reporting this law, to 
enact that hereafter the exercise of these influ- 
ences shall be punishable, so that when gentle- 
men shall be approached by influences of this 
kind, they cannot only throw them off, but bring 
them to the notice of the country, so that they 
will not be repeated. 

The first section of the bill punishes the bar- 
gaining to receive, or the actual receiving of any 
compensation contingently paid on the passage or 
defeat of any bill. That is now contrary to the 
existing law of the land; and the only change 
which that section makes, is to make that thing 
penal. I ask gentlemen here if itis not some- 
thing which ought to be made penal, that a man 
should come to influence the conduct of gentlemen 
in this House, not by fair and open communica- 
tion, but by approaches prompted by heavy con- 
tingent compensation, depending on the passage 
of the bill which he is advocating, so that he may 
be enabled to pay fifty, a hundred, or two hun- 
| dred thousand dollars—as is said to have been 
the case with reference to the Collins steamer bill 
a year or two ago—out of the money to be appro- 
priated in this House, which, in that case, con- 
| stitutes a corruption fund to destroy the public 
| influence of the House, and pervert the course of 
public legislation? If the bill proposes to make 
la contingent compensation penal, itis only for 
recelving or bargaining to receive the compensa- 
tion contingent on the passage or defeat of a bill here, 
or for aiding in the passage or defeat of it, that it 
is rendered penal, and no other, 

Well, sir, is it punishable in the penitentiary? 
The law says “ in the common jail,” and not in 
the penitentiary. It is a misdemeanor, and nota 
felony. It is nota harsh punishment. I think 
itis a moderate punishment, to secure the purity 
of legislation. And for lack of it, more than one 
State in this Union is now laboring under an im- 
mense load of debt, brought about by enormous 
| combinations of secret conspirators against the 
public good, to be paid out of the very plunder 
that is stolen fromthe Treasury. Nothing of the 
| kind. The only right which ‘any member has, 
or which any man in the country has, is that 
guarantied to him to petition Congress; and the 
right of petitioning Congress is not touched by 
the bill. It says that ‘ no person having an in- 
terest in any measure” shall do so and so. ** Oh, 
| but’ —say gentlemen—‘‘ if we are engaged on the 
subject of duties on wool, a gentleman having a 
| flock of sheep is interested in the variation of the 

tariff.’ The interest here means legal interest 
| depending on the bill, and growing directly from 
it. It means that kind of interest which, under 
ii the rules of the House, excludes a man from 
| voting. Jam surrounded by gentlemen who are 
| Sheep-growers, and merchants, and importers and 
manufacturers; but for weeks and weeks, while 
we werc disagreeing and voting on the tariff bill, 
| nobody ever dreamed of their being excluded’by 
l! the rules of the House. : 
| Mr. STANTON. I would be glad to know 
| ofthe gentleman from Maryland whether a stock- 
f holder in a railroad corporation, for which a bill 
| granting land was before Congress, would not be 
‘included within the terms of this bill? 
| Mr. DAVIS, of Maryland. Most undoubt- 
| edly; and that interest would preclude any gen- 
l Ueman on this floor from casting his vote upon 
such a bill. It would be scandalous legislation 
, that would permit any gentleman, directly inter- 
‘rested in a grant of the public domain, to vote 
upon the bill making such grant. 
| Mr. STANTON. One question more I wish 
i to ask the gentleman from Maryland, whether a 
| person engaged in manufacturing, and interested 
l in change of duty upon the article manufactured, 
_ would not also be included within this bill? 
|, Mr. DAVIS, of Maryland. Most clearly not; 
i because that is a subject of public legislation in 
|| which the manufacturer can have no direct legal 
| personal interest. Such an interest would not 
itouch gentlemen upon this floor, who have been 
j Voting within the last three weeks upon the 
_ tariff. No man has dreamed that he was excluded 
| from voting upon that bill on account of personal 
| interest, It is a direct legal personal interest, 
i which alone can be affected by the provisions of 
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| this bill. Every man has an interest in a public 
act. Every man is interested in general legisla- 
tion. Every man is interested in whatever affects 
a public interest of any kind. Whoever sup- 
posed that a member of this House, having the 
same interest in a measure as every citizen of the 
country, was prohibited from voting on that 
measure? If gentlemen in this House are pro- 
hibited from voting upon measures in which they 
have an interest in common with every citizen of 
the country, no gentleman could vote upon any 
general measure before Congress. — 

Well, sir, is it like the case arising in court, 
which has been mentioned here, where an attor- 
ney gives his opinion amicus curiae ? I undertake 
to say that there is not a court in the country 
where, if a person who was retained as counsel 
.in the case, or was personally interested in the 
case, should give advice to the court amicus curie, 
he would not be stricken from the roll. This 
case was cited in my hearing as an illustration 
before Chief Justice Taney. It wascited by Rev- 
erdy Johnson as an extrome case of palpable bad 
faith, and all the parties in the trial assented. 

Well, sir, I ask the question, in reference to 
the bill before us, is it right for a person to in- 
sinuate himself into the confidence of a member 
of Congress, under the guise of a disinterested 
man, for the purpose of inducing the member to 
vote for a measure in which he was personally 
interested? Hisadvice would be listened to with 
much less distrust if it came from aman who was 
here merely as a patriot, at his own expense, for 
the public good, ag a legislative schoolmaster for 
teaching members of Congress how to legislate. 
Sir, when a man comes under snch a guise for 
the purpose of inducing a member of Congress to 
vote for a measure in which he has a personal 
interest, I say that, be he who he may, unless it 
is an accident, he is guilty of a fraud that no 
honorable man would perpetrate. Sir, the object 
and effect of the bill is to make legislation public 
and not private; to make legislation open and not 
secret; honest and not dishonest; to clear away 
the clouds that have been hanging over the repu- 
tation of this House. It is with that view alone 
that this bill has been reported. In my judgment, 
it accomplishes that purpose. Inow move to lay 
the motion to reconsider on the table. 

Mr. DOWDELL. Mr. Speaker, I desire to 
propound a question to the gentleman from Mary- 
and, [Mr. Dayis,] to ascertain the construction® 
given by the committec to the first section of this 
bill. Before doing so, however, permit me to sa 
that just now I voted for the bill upon hearing it 
read at the Clerk’s desk, because I approved of 
what I considered its object, viz: to guard Con- 
gress and the people against corrupt influences. 
Since a more careful examination of its provisions, 
I am apprehensive that the language is not suffi- 
ciently guarded to reach its object without involv- 
ing important rights of the citizen. Under this 
impression, whilst I am prepared to go to any 
legitimate length to throw proper guards around 
this body and prevent all corrupt influences, a 
| sacred regard to the rights of the citizen must be 
maintained. Unless I miscontrue the first section, 
after a careful reading, I believe that injustice may 
be done to the people, and shall therefore vote to 
reconsider the bill, in order to its reference to the 
Judiciary Committee for perfecting and amend- 
ing it. 

My question is this. Suppose, sir, a constit- 
uent of mine who resides at a great distance from 
the national capital holds a just and proper claim 
against the Government, which requires for its 
payment the passage of an act; that he is unable, 
for the want of time and means, to be here to 
attend to his case; that, thus situated, he employs 
an attorncy or agent to fairly explain and present 
his claim for consideration: now I want to know, 
lif he should promise to remunerate his attorney 
| or agent out of the proceeds of said claim if al- 
i lowed, whether he would be subject to the penal- 
i ties prescribed in the first section? It appears to 
| me that he might be, and therefore I shall vote to 
reconsider. 
| Mr. DAVIS, of Maryland. Such a contract 
jis now, by existing law, illegal, and so decided 
by the Supreme Court of the United States. This 
| law only makes it punishable. 

Mr. BOCOCK, I ask the gentleman from 
Maryland to withdraw the call for the previous 
| question to allow me to propound a question. 


that I thought a majority of the House might 
think one section objectionable, and the other not 
objectionable. The division of the question was 
not made in consequence of the objection of the 
gentleman from New York; and I voted against 


the whole. I now desire that the gentleman from 
Maryland will allow tke question to be divided, 
so that a separate vote may be had upon the last 
section of the bill. 

Suppose, sir, the bill should pass, and a revo- 
Yationary soldier from my district, ignorant of 
the law, writes me a letter giving reasons why a 
bill pending before Congress ought to pass, with- 
out disclosing the fact that he is interested in the 
bill, would not he subject himself to the penal- 
ties of this bill? Or, to state the question more 
directly, suppose a man gets an attorney in my 
district, or in the district of the gentleman from 
Maryland, [Mr. Davis,] to send a petition, stating 
reasons why a certain bill before Congress ought 
to pass, and he incloses the petition in a letter to 
me, in which he neglects to state that he is per- 
sonally interested in the bill, would he not incur 
the penalties of this bill? Sir, does the right of 
petition extend to public matters alone? Does it 
not also extend to private grievances? Has not 
a man the right to petition for the redress of his 
private grievances, as well as for the redress of 
public grievances? And because he does so peti- 
tion, and does not happen to disclose the fact of 
his personal interest, is he to be stricken down 
by this bill? I submit that the provisions of this 
second section strike down the rights of the cit- 
izen. 

Mr. DAVIS, of Maryland. Al the law re- 
quires is that the party shall know the law of the 
Jand—and it is the common law presumption that 
every man knows the law of the land—and obey 
it, and that if ,he does not he shall be punished. 
With reference to the other point as to the Con- 
stitution, that unquestionably secures the right of 
petition. Thesending of a petition is an absolute 
paramount right which everybody has. That has 
no sort of relation to this bill. Icall for the ques- 
tion on the motion to lay the motion to reconsider 
upon the table. 

Mr. KUNKEL, 
Do I understand the gentlemen who were mem- 
bers of the select committee, and who advocate 
this bill, to say that if a constituent write to a 
member asking his favorable consideration of any 
measure pending before Congress, any public or 
private measure, without disclosing more, he is 
subject to the pains and penalties of this bill? 

Mr. DAVIS, of Maryland. If he have a per- 
sonal pecuniary interest in the measure, as, for 
instance, granting him land or money, and he do 
not disclose it, he is guilty of a fraud, and the law 
punishes him. If he have no personal interest in 
the measure, the law has no application to him. 

Mr. CAMPBELL, of Ohio. If the motion to 
reconsider be agreed to, then it will be in order 


to move to commit the bill to the Committee on | 


the Judiciary? 

The SPEAKER. It will. i 

Mr. JONES, of Tennessee. How can it go 
there when it has been ordered to be engrossed ? 

The SPEAKER. When it is referred to the 
Committee on the Judiciary what has passed in 
the House is of no avail, and it becomes a new 
question, Itis the practice of this House, and, 
as the Chair believes, of every other deliberative 
assembly. 

Mr. FLORENCE demanded the yeas and nays 
on the motion to lay upon the table. 

The yeas and nays were ordered. 


The question was taken; and it was decided in 
the negative—yeas 57, nays 128: 


YEAS — Messrs. Aiken, Allison, Hendley S. Bennett, 
Burnett, Cadwalader, Jobn P. Campbell, Carlite, Caruthers, 
Clingman, Williamson R. W. Cobb, Cox, Crawford, Henry 
Winter Davis, Day, Dunn, Edmundson, Elliott, Emrie, 
Fauikner, Florence, Foster, Greenwood, Augustus Hall, 
Sampson W. Harris, Houston, Jewett, George W. Jones, 
Kidwell, Letcher, Lumpkin, Maxwell, McQueen, Killian 
Miller, Smith Miller, Morrison, Orr, Packer, Paine, Peck, 
Reade, Ready, Ruffin, Scott, Seward, Samuel A. Smith, 
William R. Smith, Spinner, Talbott, Taylor, 


I wish to make an inquiry. | 


Vaik, Wade, ' 


NAYS—Messrs. Albright, Bati, Barbour, Barclay, Henry 
Bennett, Benson, Billinghurst, Bishop, Bliss, Bocock, 
Bowie, Royce, Bradshaw, Branch, Brenton, Buffinton, 
Burlingame, James H. Campbell, Lewis D. Campbell, 
Caskie, Chaffee, Bayard Ciarke, Ezra Clark, Clawson, 
Colfax, Comins, Covode, Cragin, Craige, Damrell, David- 
son, Jacob C. Davis, Timothy Davis, Dean, De Witt, Dick, 
Dickson, Dodd, Dowdell, Durfee, Edie, English, Etheridge, 
Eustis, Evans, Flagler, Henry M. Faller, Thomas J. D. 
Fuller, Galloway, Garnett, Goode, Granger, Robert B. Hali, 
Harlan, J. Morrison Harris, Harrison, Haven, Herbert, 
Hodges, Holioway, Thomas R. Horton, Valentine B. Hor- 
ton, Howard, Hughston, Keitt, Kelly, Kennett, King, 
Knapp, Knight, Knowlton, Knox, Kunkel, Leiter, Lindley, 
Mace, Humphrey Marshall, Samuel S. Marshall, McCarty, 
MecMullin, Millson, Millward, Moore, Morgan, Morrill, 
Murray, Nichols, Norton, Andrew Oliver, Parker, Pen- 
nington, Pettit, Pike, Powell, Pringle, Quitman, Ricaud, 
Robbins, Roberts, Robison, Sabin, Sage, Sapp, Savage, 
Sherman, Shorter, Simmons, Stanton, Stewart, Swope, 
Tappan, Thorington, Thurston, Todd, Trafton, Under- 
wood, Vail, Walbridge, Waldron, Waiker, Cadwalader C. 
Washburne, Ellihu B. Washburne, Watson, Wells, Whit- 
ney, Winslow, Woodruff, and Weodworili—128. 

So the motion was disagreed to. 

Pending the above call, 

Mr. WALKER stated that if he had been 
present when his name was called, he would have 
voted in the negative. i 

Mr. ORR called for the previous question on 
the motion to reconsider. 

The previous question was seconded. 

Mr. JONES, of Tennessee. I move tolay the 
motion to reconsider upon the table. 

The SPEAKER. The motion is not now in 
order; but will be in order after the main ques- 
tion has been ordered. 

The main question was ordered to be put. 

Mr. READY. I move that the bill be recom- 
mitted to the Committee on the Judicary. 

Mr. JONES, of Tennessee. I move that the 
bill be laid upon the table. 

The question was taken; and the motion was 
agreed to. 

LEAVE TO PRINT A SPEECH. 


Mr. WELCH. I ask the unanimous consent 
of the House for leave to publish some remarks 
on the report of the select committee on my case, 
which, from the lateness of the hour last evening 
when I obtained the floor, I was unable to de- 
liver. 

There was no objection, 

ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills of the following titles; 
when the Speaker signed the same: 

An act to establish Augusta, in the State of 
Georgia, a port of delivery; 

An act making appropriations for the comple- 
tion of military roads in Oregon Territory ; 

An act for the relief of Whitemarsh B. Sea- 
brook and others; 

An act to amend the twenty-eighth section of 
the act of Congress, approved the 30th of August, 
1842, entitled ‘‘An act to provide revenue from 
imports, and to change and modify the existing 
laws imposing duties on imports, and for other 
purposes,” prohibiting the importation of obscene 
and indccent articles, so as more effectually to ac- 
complish the purposes for which that provision 
was enacted; and 

An act for the relief of John Shaw, a soldier in 
the war of 1812. 


RIVER AND HARBOR BILLS. 
The SPEAKER. The question recurs on the 


motion of the gentleman from Illinois [Mr. Wasu- | 


BURNE] to suspend the rules of, the House, in 
order that he may introduce the following resolu- 
tion: 

Resolved, That the Committee of the Whole on the state 
of the Union be discharged from the further consideration 
of the bill of the House (No. 295) to continue the improve- 


ment of the Cape Fear river, North Carolina, and that the | 


House proceed to its consideration, and that when so under 
consideration it shali be in order to submit an amendment 
thereto, cmbracing similar provisions for various other 
rivers and harbors. 


Mr. McMULLIN demanded the yeas and 


nays. 
The yeas and nays were ordered. 


Mr. SMITH, of Virginia, moved that there be j 


a call of the House. 
The motion was disagreed to. 
The question was taken; and it was decided in 
the affirmative—yeas 124, nays 54; as follows: 
YEAS — Messrs. Akers, Albright, Ball, Barbour, Henry 


H Kelly, Kelsey, 4 
| Mace, McCarty, Morgan, Morrill, Mott, Murray, t 
| Norton, Paine, Parker, Peck, Pelton, Pennington, Pottir, 


| ahan, Tappan, Thorington. 


E. 


rea rece ee aare a eaae ea 
Bennett, Benson, Billinghurst, Bingham, Bliss, Bowie, 
Bradshaw, Brenton, Broom, Buffinton, Burlingame, James 
H. Campbell, Lewis D. Campbell, Caruthers, Chatfee, 
Ezra Clark, Clawson, Colfax, Comins, Covode, Cex, Ura- 
gin, Cullen, Cumback, Damrell, Timothy Davis, Dean, 
Denver, De Witt, Dick, Dickson, Dodd, Dunn; Puree, 
Edie, Emrie, English, Etheridge, Eustis, Flagler, Henry Me 
Fuller, Granger, Augustus Hall, Robert B. Hall, Haran, 
J. Morrison Harris, Harrison, Haven, Herbert, Hodges, 
Holloway, Thomas R. Horton, Howard, Highston, Kelly, 
Kelsey, Kennett, King, Knapp, Knight, Knowlton, Kuox, 
Kunkel, Lindley, Mace, Humphrey Marshall, MeCarty, 
Killian Miller, Millward, Moore, Morgan, Morrill, Mott, 
Murray, Nichols, Norton, Paine, Parker, Pelton, Penning- 
ton, Pettit, Pike, Porter, Pringle, Reade, Ready, Ricaud, 
Robbins, Roberts, Robison, Sabin, Sage, Sandiige, Sapp; 
Scott, Sherman, Simmons, Stanton, Stranahan, Swope, 
Tappan, Thorington, Trafion, Tyson, Underwood, Vali, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader C. 
Washburne, Elihu B. Washburne, Israel Washburn, Wat- 
son, Welch, Wells, Williams, Winslow, Woodrufl, and 
Woodworth—124. 

NAYS — Messrs. Aiken, Allen, Barclay, Hendley S. 
Rennett, Bocock, Boyce, Branch, Burnett, Cadwalader, 
Case, Clingman, Williamson R. W. Cobb, Craige, Craw- 
ford, Davidson, Day, Dowdell, Edmundson, Elliott, Evans, 
Faulkner, Voster, Goode, Greenwood, Sampson W. Harris, 
Thomas L. Harris, Houston, Jewett, George W. Jones, 
Leiter, Letcher, Lumpkin, Samuel S. Marshall, Maxwell, 
McMullin, Smith Miller, Milson, Andrew Oliver, Orr, 
Packer, Powell, Quitman, Ruffin, Savage, Shorter, Samuel 
A. Smith, William Smith, William R. Smith, Taylor, Vail, 
Warner, Wheeler, Wood, and Jobn V. Wright—54. 

_ So the rules were suspended, (two thirds voting 
in favor thereof.) ` 

Mr. FLORENCE, (after the result was an- 
nounced.) I desire to vote. 

Mr. MORGAN. [I object. 

Mr. FLORENCE, I hope no one will object 
to my name being placed upon the record, 

The SPEAKER. The gentleman from Penn- 
sylvania is not recorded as voting. 

Mr. FLORENCE. Will the gentleman from 
New York withdraw his objection? 

Mr. MORGAN. _ I supposed the gentleman 
wanted to change his vote, so as to move to re- 
consider. 

Mr. FLORENCE. Notatall. 
upon the record, 

No objection being made, 

Mr. FLORENCE recorded his vote in the neg- 
ative. 

Mr. WASHBURNE, of Illinois, I call the 
previous question upon the passage of the reso- 
lution. 

Mr. JONES, of Tennessee. 
and nays upon the resolution. 

Mr. DUNN. Task the gentleman to modify 
his resolution in order to avoid difficulty, and 
make it read ‘* amendment,” instead of ‘ amend- 
ments.” 

The SPEAKER. The resolution has been 
received under a suspension of the rules, and it 
cannot be modified except by the House. 

Mr. DUNN. [| move that amendment, then. 

The SPEAKER. The gentleman from Illinois 
calls the previous question. 

Mr. DUNN. I suppose it is not competent to 
call the previous question while I have the floor. 

The SPEAKER. The gentleman from Illinois 
called the previous question before the gentleman 
from Indiana rose. : 

Mr. SEWARD, TI desire to inquire of the 
Chair, whether these bills will be subject to amend- 
ment, under a suspension of the rules, if they 


I want to be 


I call for the yeas 


come before the House? 


The SPEAKER. | The bills will be subject to 
amendment under the rules of the House. 

The yeas and nays were then ordered. 

The previous question was seconded; and the 
main question ordered to be put. 

The question was taken; and there were—yeas 


| 107, nays 65; as follows: 


YEAS — Messrs. Akers, Albright, ANen, Allison, Ball, 


į Barbour, Henry Bennett, Benson, Billingburst, Bingham, 


Bishop, Bliss, Bradshaw, Brenton, Broom, Buffinton, Bur- 
lingame, James H. Campbell, Lewis D: Campbell, Charee, 
Ezra Clark, Clawson, Colfax, Comins, Covode, Cullen, 
Cumback, Damrell, Timothy Davis, Dean, Denver, De 
Witt, Dick, Dickson, Dunn, Durfee, Edie, Emre, Eustis, 
Flagler, Florence, Galloway, Robert B. Hall, Harlan, J. 
Morrison Ha Harrison, Haven, Herbert, Hodges, Hollo 
way, Thomas K. Horton, Valentine B. Horton, Hughston, 
Kennett, King, Knapp, Knight, Knox, 
Nichols, 


Purviance, Roberts, Robison, Sabin, Sage, 
Scott, Seward, Sherman, Stauton, Stran- 
Thurston, Todd, Trafton Tyson, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader a 
Washburne, Ellibu B. Wasbburne, tsrael Washburn. Wat- 
son, Wells, Williams, Winslow, Woodruff, and Wood- 
vorth-—107. 

Š NAYS Mesra. Allen. Barclay, Hendley S. Bennett, 
Bocock, Bovee, Branch, Burner, Jeha P. Gampbell, Gar- 


Porter, Pringle, 
Sandidge, Sapp, 
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“ile, Caskie. Clingman, Williamson R. W. Cobb, Craige 
Gtwina. Dey Dowdell; Edmundson, Elliott, English? | 
Evans, Faulkner, Foster, Thomas J. D. Fuller. Garnett, | 
Goode; Avgustus Hall, Sampson W. Harris, Thomas L. } 
Harris, Hofman, Houston, Jeweu, George W. Jones, | 
Katt; Knowlton, Lampkin, Humphrey Marshall, Samuel | 
8. Marshall; McMuilin, McQueen, Smith Miller, Miltlson, | 
Andrew Oliver, Orr, Packer, Perry, Pike, Powell, Quit- 
man; Ready; Ricaud, Ruffin, Savege, Shorter, William R. 
Smit, Spinner, Stewart, Talbott, Taylor, Vail, Walker, 
Warner; Wheeler, Wood, Daniel B: Wright, and John V., 
Wright--65. : 

, Pending the call, | 

Mr, SMITH, of Tennessee, stated that had 
he been within the bar when his name was called, 
he:should have voted against the resolution. 

The SPEAKER. The ‘ nays” have it; it 
requiring two thirds to discharge the Committee 
ofthe Whole. 

Mr. WASHBURNE, of Illinois. I rise to a 
question of order. If the Speaker will read the | 
resolution, he will perceive that it embraces the | 
whole subject; that the Committee of the Whole 
be discharged from the further consideration of 
those bills, and that they be considered at this 
time. 

The SPEAKER. The gentleman from Illinois 
will perceive that the House has suspended its 
rules, so that the resolution shall be considered; 
and upon the question of agreeing to the resolu- 
tion the Fouse has not voted therefor by a two- 
third vote, and it requires atwo-third vote to take ! 
a bill from the Committee of the Whole out of its 
order, and consider it in the House, when it makes | 
an appropriation. 

Mr. WASHBURNE, of Minois. The Ifouse 
did not understand the Speaker to put the ques- 


j 


did not vote on the prevailing sıde, and, under 
the rule of the House, is not privileged to make 
the motion to reconsider. 

Mr. KNOWLTON. As the friends of the 
measure did not seem to be aware of the effect of 
the vote, I think it but fair to give them a chance. 
I therefore move to reconsider the vote. 

Mr. LETCHER. On what side did the gen- 
tleman from Maine [Mr. Know ron] vote? 

The SPEAKER. In the negative. 

Mr. JONES, of Tennessee. I move to lay the 
motion to reconsider on the table. 

Mr. McMULLIN called for the yeas and nays. 

The yeas and nays were hot ordered. 

The motion was not agreed to. 

The question recurred on the motion to recon- 
sider. 

Mr. JONES, of Tennessee, called for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. SMITH, of Tennessee. I rise toa ques- 
tion of order. I wish to ask the Chair whether, 
as it requires a two-third vote to pass the resolu- 
tion, less than two thirds can reconsider the vote? 

The SPEAKER, A majority can reconsider 
the vote; and the question will then recur on 
agreeing to the resolution. 

The question was taken; and it was decided in 
the aflirmative—yeas 106, nays 57; as follows: 

YEAS—Messrs. Akers, Albright, Allison, Ball, Barbour, 
Henry Bennett, Beason, Billinghurst, Bingham, Bishop, 
Bowie, Bradshaw, Brenton, Buffinton, Burlingame, James 
H. Campbell, Lewis D, Campbell, Chaffee, Ezra Clark, 


back, Damretl, Timothy Davis, Dean, Denver, Dick, Dick- 
son, Dodd, Dunn, Durfee, Edie, Etheridge, Eustis, Plager, 


tion in that way. The form of the question put 
was, whether the resolution be passed or not? '! 

The SPEAKER. ‘The terms of the resolution | 
must govern the House and the Chair. The terms | 
aye thatthe Committee of the Whole bedischarged i 
from the consideration of a bill out of its order, | 
that it may be considered in the House. Every | 
member understands that that requires a two- 
third vote. i 

Mr. WASTIBURNE, of Mlinois. May Task 
that. the resolution be again read? 

Mr. LETCHER. F object. The gentlemani 
ought to know what is in his own resolution. 

Mr. WASHBURNE, of Ilinois. I move to 
reconsider the vote. 

The SPEAKER. The gentleman did not vote | 
with the prevailing side. As a question of order 
is raised, it is the right of the gentleman to have 
the resolution read. 

The resolution was read. 

The SPEAKER. The resolution, in its terms, 
discharges the Committee of the Whole from the 
consideration of a bill not reached in its regular | 
order, and provides for its consideration in the | 
House. That certainly requiresa two-third vote, 

Mr. STANTON. Was not, in point of fact, 
the first vote upon the resolution? 

The SPEAKER. It was only on receiving the 
resolution. 

Mr. STANTON. The proposition of the gen- 
tleman from Nlinois is in the form of a motion, 
The gentleman from Illinois makes what is prac- | 
tically a written motion, that the rules be sus- 
pended to enable him to accomplish this result. 

The SPEAKER, The Chair will state, with | 
the leave of the gentleman from Ohio, that the | 
rules have been suspended that a motion be re- 
ceived for consideration; and being received for | 
consideration, it would ordinarily be passed by 
a majority vote; but the resolution in its terms 
provides for discharging the Committee of the 
Whole from the bill, and considerine it in the 
House, when the rules require that it shall be 
considered in its order in the Committee of the 
Wiole, as it makes an appropriation. The 
Char, therefore, rules that to take it out of its 
order, and consider it in the House, requires a : 
two-third vate, 

Mr. WASHBURNE, of Hlinois. I under- 
stand, then, that the resolution is before the 
House. 

The SPEAKER. The House has disagreed | 
to the resolution, according to the understanding | 
of the Chair. : 

Mr. WASHBURNE, of Ilinois. 
move to reconsider that vote. 

Mr. LETCHER. And I raise the question, | 
that the gentleman did not vote with the party i 
haying a right to make that motion, i 


t 
| 
i 
t 
i 
I 
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Ftorence, Galloway, Robert B. Hall, Harlan, J. Morrison 
Harris, Harrison, Haven, Herbert, Hodges, Holloway, Val- 
entino B. Horton, Kelly, Kelsey, Kennett, King, Knapp, 
Knight, Knowltoa, Knox, Kunkel, Mace, McCarty, Killian 
Miller, Moore, Morgan, Morviil, Mott, Murray, Norton, 
Paine, Parker, Peek, Pennington, Pettit, Pike, Porter, 
Pringle, Purviance, Ricaud, Robbins, Roberts, Sabin, Sage, 
Sapp, Scort, Seward, Sherman, Simmons, Stanton, Stran- 
alnn, Tapp:in, ‘Chortugton, Todd, ‘eratton, Tyson, Wade, 
Wakeman, Walbridge, Waldron, Cadwalader ©. Wash- 
burac, Kuihu B. Washbarne, Israel Washburn, Watson, 
Wells, Winslow, Woodrail. and Woodworth—103. 
NAYS—Mossrs. Aiken, Alten, Barelay, Hendicy S. Ben- 


R. W. Cobb, s Craige, Crawford, Davidson, Day, Dow- 
dell, Kitiont, English, Faalkner, Foster, Goode, Sampson 
W. Harris, Thomas L. Harris, Hofman, Houston, Jewett, 
George W. Jones, Kidwell, Letcher, Luinpkin, Humphrey 
Marshall, Samued S, Marshall, Me Mullin, McQueen, Smith 
Miller, Millson, Orr, Packer, Powell, Quitman, Ready, Ruf- 
fin, Savage, Shorter, Samuel A. Smith, Wiliam Smith, 
William R. Smith, Spinner, Stewart, Talbott, Taylor, 
Thurston, Vail, Warner, Wood, Danici B, Wright, and 
John V. Wright-—57, 


So the vote was reconsidered. 
Mr. LETCHER. Does it not require the 


proposition in its original shape? 

The SPEAKER. The motion to reconsider 
may be carried by a majority of the House, but 
on the question Immediately recurring, a two- 
third vote will be necessary, so as to discharge 
ihe Committec of the Whole on the state of the 
Union from the consideration of an appropriation 
bill, and to allow amendments of the same char- 
acter to beacted on in the House. 

Mr. JONES, of Tennessee. Jf this resolution 
be now adopted by a two-third vote, it suspends 
that rule also which requires appropriations to be 
first considered in Committee of the Whole. 

The SPEAKER. It does. i 
Mr. LETCHER. Teall forthe yeas and nays 
on the resolation. 

The ycas and nays were ordered. 

Mr. McMULLAIN. Is itin order now to move 
a call of the Flouse? 

The SPEAKER. Itis in order. 

Mr. WASHBURNE, of Illinois. I desire the 
Chair to state the question, so that it may be un- 
derstood whether or not it requires a two-third 
vote? 

The SPEAKER. The resolution requires the 
| Committce of the Whole on the state of the Union 


propriation bill, and that it may be considered in 
the House; also, thatamendments making appro- 
priations, which, under the rules of the House, 
would be required to be considered in the Com- 
mittee of the Whole on the state of the Union, 
may be considered in the House, and not referred 
to the committee. 

Mr. JONES, of Tennessee. 
the effect of the resolution is 


In other words, 
to discharge the 


The SPEAKER. The gentleman from Illinois | 


nett, Bocock, Boyce, Branch, Burnett, Caskie, Williamson j 


same vote to reconsider as it requires to pass the | 


to be discharged from the consideration of an ap- | 


Clawson, Colfax, Comins, Covode, Cragin, Cullen, Cum- |j 


t 


i 


Committes of the Whole on the state of the Union 
| from ail the river and harbor appropriation bills, 
| and to bring them and put them into one bill. 

| Mr. McMULLIN. Iasked the Speaker when 
| I was last up, whether or not it was in order to 
| move a call of the House? 

The SPEAKER. Itis in order, 

Mr. McMULLIN. [ submit that motion now. 
The House is very thin, and we ought to havea 
! full House. 
| Mr.McQUEEN called for the yeas and nays, 
and for tellers on the yeas and nays. 

‘The tellers were not ordered; and the yeas and 
i nays were not ordered. 

The motion for a call of the House was not 
| agreed to. ; 

The question recurred on the adoption of the 
resolution. bs 

The question was taken; and it was decided in 
the negative—yeas 113, nays 60; as follows: 


YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bliss, 
; Bradshaw, Brenton, Broom, Bufiinton, Burlingame, James 
| H. Campbell, Lewis D. Campbell, Chaffee, Ezra Clark, 
! Clawson, Colfax, Comins, Covade, Cragin, Cullen, Cum- 
i back, Damrell, Henry Winter Davis, Dean, Denver, De 
: Wit, Dick, Dickson, Dodd, Dunn, Durfee, Edie, English, 
| Etheridge, Eustis, Flagler, Mlorence, Henry M. Faller, Gal- 
| loway, Granger, Robert B. Hall, Harlan, J, Morrison Har- 
| ris, Harrison, Haven, Herbert, Hodges, Holloway, Valen- 
| tine B. Uorton, Hughston, Kelly, Kelsey, Kennett, Knapp, 
| Knight, Knowlton, Knox, Kunkel, MeCarty, Killian Mil- 
| ler, Millward, Moore, Morgan, Morrill, Mott, Murray, Nor- 
ton, Paine, Parker, Peck, Pelton, Pennington, Pettit, Pike, 
Porter, Pringle, Purviance, Ricaud, Robbins, Roberts, Sabin, 
| Sage, Sapp, Scott, Seward, Sherman, Simmons, Stanton, 
Stranahan, Tappan, Thorington, Todd, Tratton, ‘Tyson, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader O. 
Washburne, Eliihu B. Washbarne, Israet Washburn, Wat- 
son, Welch, Wells, Williams, Winslow, Woodruff, and 
Woodworth—113. 

NAVS—Messrs. Aiken, Alicn, Barclay, Hendley $. Ben- 
| nett, Boeock, Boyce, Branch, Burnett, Cadwalader, John 
| P. Campbelt, Carlile, Caskie, Williamson R. W. Cobb, Cox, 

Crawford, Davidson, Dowdell, Edmundson, Evans, Faulk- 

ner, Foster, Thomas J. D. Faller, Goode, Augustus Hall, 

Sampson W. Harris, Thomas L. Harris, Hoffman, Houston, 
| Jewett, George W. Jones, Kidwell, Letcher, Lampkin, 
|| Humphrey Marshall, Samuel S. Marshall, Maxwell, Me- 
| Mullin, McQueen, Smith Miller, Millson, Morrison, An- 
| drew Oliver, Orr, Packer, Powell, Quitman, Ready, Ruffin, 
| Savage, Shorter, William Sinith, William R. Smith, Stew- 
fart, Talbot, Taylor, Vail, Warner, Wood, Daniel B. 
Wright, and John V. Wright--60. “. 

So (two thirds not voting in favor thereof) the 
resolution was not agreed to. 

Pending the vote, 

Mr. DAVIS, of Maryland, stated that Mr. 
Davis, of Massachusetts, had desired him to say, 
that on account of illness he had to leave the 
House, and had paired off with Mr. Smirn, of 
Tennessee, 


ORDER OF BUSINESS. 


The SPEAKER announced that reports of pri- 
vate bills from standing committees were in order, 

Mr. JONES, of Tennessee. Will it not be in 
| order to take up the bills on the Speaker’s table 
: reported by the Committee of the Whole House? 
| TheSPEAKER. By unanimous consent only. 
| Mr. JONES, of Tennessee. I do not know 
what the bills are. I am not interested in any of 
them. 

The SPEAKER. After the House shall have 
/ consumed one hour in the consideration of the 
| business which belongs to the morning hour, it 
will be competent to go to the Speaker’s table for 
private bills. 


CAPE FEAR RIVER IMPROVEMENT, 


Mr. WINSLOW. I hope the House will not 
think me pertinacious when I move that the rales 
be suspended in order to take up Senate bill (No. 
227) making appropriations for the continuation 
of the improvements of Cape Fear river. The 
bill that has just been under consideration was a 
House billappropriating $600,000. The bill which 
passed the Senate appropriates only $160,000. It 
sa matter of vital consequence to my people, and 
I hope the rules will be suspended. 

Mi. STANTON, (interrupting.) Is debate in 
order? 

The SPEAKER. Debate is not in order. 

Mr. KNOWLTON. I insist on the regular 
order of business. i 


The SPEAKER. 


i 
f 
j 
j 
! 
i 
i 
i 


| 


| business. 

Mr. BARBOUR. 
| hess is the case of Judge Watrous. : 
The SPEAKER. Itis competent forthe House 


That is the regular order of 


The regular order of busi- 


| to suspend the rules on this day. 


1857. : 


Mr. WINSLOW called for tellers. 
“.. Tellers were ordered; and Messrs. KELLY and 
Barsour were appointed. 
Mr. RUFFIN called for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 
74, nays 85; as follows: 

w YEAS — Messrs. Allen, Ball, Henry Bennett, Benson, 
Bilftinghurst, Bishop, Bliss, Bowie, Branch, Lewis D. Camp- 
bell, Chaffee, Ezra Clark, Comins, Crawford, Cullen, Henry 
Winter Davis, Dean, Denver, De Witt, Dick, Dickson, 
Powdell, Durfee, Etheridge, Eustis, Evans, Florence, 
Thomas J.D. Fuller, Galloway, Augustus Hall, J. Morrison 
Harris, Sampson W. Harris, Harrison, Haven, Herbert, 
Hoffman, Howard, Kelly, Kelsey, King, Knapp, Knight, 
Hamphrey Marshall, Maxwell, Smith Miller, Morrill, Mur- 
ray, Nichols, Packer, Paine, Parker, Peck, Pelton, Pettit, 
Purviance, Ricaud, Robbins, Ruffin, Sabin, Sapp, Stewart, 
Stranahan, Thorington, Trafton, Tyson, Wade, Cadwala- 

. der. C. Washburne, Elihu B. Washburne, Watson, Welch, 
Williams, Winslow, Woodruff, and Woodworth—74. 

NAYS — Messrs. Aiken, Albright, Barbour, Barclay, 
Hendley S. Bennett, Bingham, Bocock, Boyce, Bradshaw, 
Brenton, Buffinton, Burlingame, Burnett, Cadwalader, 
James H. Campbell, John P, Campbell, Carlile, Caskie, 
Williamson R. W. Cobb, Colfax, Covode, Cox, Cumback, 
Damrell, Day, Dodd, Dunn, Edmundson, Elliott, English, 
Faulkner, Foster, Goode, Granger, Robert B. Hall, Harlan, 
Thomas L. Harris, lodges, Holloway, Valentine B. Horton, 
Houston, Hughston, Jewett, George W. Jones, Knowlton, 
Knox, Kunkel, Leiter, Letcher, Lumpkin, Samuel S. 
Marshall, McCarty, McMullin, Millson, Millward, Moore, 
Morrison, Norton, Andrew Oliver, Orr, Perry, Powell, 
Quitman, Ready, Roberts, Savage, Scott, Shorter, Sim- 
mons, William Smith, William R. Smith, Spinner, Stanton, 
“Talbott, Tappan, Taylor, Thurston, Todd, Vail, Waldron, 
Warner, Israel Washburn, Wood, Daniel B. Wright, and 
John V. Wright—85. 


So the rules were not suspended. 
LEAVE TO PRINT A SPEECH. 

Mr. TYSON. Ihave been endeavoring for the 
last three or four weeks to obtain the floor for the 
purpose of submitting some remarks to the House, 

utit has been utterly impossible; and I now ask 
the permission of the House to print those re- 
marks, [Cries of ‘Agreed !’’] 

WILLIAM CUMMINS AND THOMAS M. NOR- 


GRANE., 

Mr. TYSON. I ask the consent of the House 
to report, from the Committee on Commerce, a bill 
for the relief of Willianf Cummins and Thomas 
M. Norgrane, of the city of Philadelphia, State of 
Pennsylvania. I willstate,that itis simply a bill 
to grant a register to a veséel. 

No objection was made; and the bill was re- 
ported, received its several readings, and was 
passed. ; 

Mr, LETCHER moved to amend the title, so 
as to read ‘* A bill to authorize the Secretary of 
the Treasury to issue a register to the bark Ann 
Elizabeth.” 

The amendment was agreed to. 

Mr. FLORENCE moved to reconsider the vote 
by which the bill was passed, and also moved to 


lay the motion to reconsider on the table; which | 


latter motion was agreed to. 
DONN PIATT. 
Mr. STANTON. Ihave a smal! request to 
make of the House. There isa Senate bill lying 


on the Speaker’s table, making a small appropri- 
aticn. A bill has been reported from a commit- 


tee of this House, in the same case, granting | 


some three times as much. I ask that the Senate 
bill may be taken up, and put on its passage. It 
is simply to grant the difference between the 
salary of a secretary of legation and a chargé 
d’affaires for a very short time. 

Mr. LETCHER, Is that the bill for the re- 
lief of Donn Piatt? 

Mr. STANTON. Yes, sir. 

Mr. LETCHER. I object. : 

Mr. STANTON. I move to suspend the rules. 

Mr. LETCHER. I call forthe yeas and nays 
upon the motion, and tellers on the yeas and 
nays. 

Tellers: were not ordered; and the yeas and 
nays were not ordered. 


Mr. LETCHER demanded tellers upon the | 


motion to suspend the rules. 

Tellers were ordered; and Messrs. MILLWARD, 
and Smiru of Virginia, were appointed. 

The House divided; and the tellers reported— 
ayes 90, noes 40. 3 i 

So the rules were suspended, (two thirds having 
voted therefor.) 

Mr. JONES, of Tennessee, (at a quarter past 
four o’clock,) moved that the House adjourn. 

The motion was not agreed lo. 


. 
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} 
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The bill was read. It directs the Secretary of 
the Treasury to pay, out of any moneys in the 
Treasury not otherwise appropriated, to Donn 
Piatt, late acting chargé d’affaires of the United 
States at Paris, the sum of $2,114, it being the 


amount of the difference between the salary re- | 


ceived by him as secretary of legation at Paris 
and that of chargé d’affaires, for the term of 
fourteen days, in October, 1854, and from De- 
cember 26, 1854, until May 1, 1855, and also from 
the 3d to the 11th of September, 1855, together 
with the usual outfit of a chargé d’affaires. 
It-appears, from the report, that Mr. Piatt was 
appointed, and entered upon the discharge of the 
duties of secretary of the legation at Paris, on the 
sth of April, 1854. That during the mgnth of 
October, 1854, Mr. Mason, our Minister at Paris, 
was absent from his post for fourteen days at the 
conference at Ostend, under orders from his Gov- 
ernment, and that he constituted Mr. Piatt chargé 
d’affaires during his absence. That Mr. Mason 
was wholly incapacitated from discharging the 
functions of his office by severe illness, from the 
26th of December, 1854, to the Ist of May, 1855. 


-That Mr. Mason was absent from Paris, traveling 


for his health, from the 3d to the 11th of Septem- 
ber, 1855, during which Mr. Piatt had charge of 
the affairs of the mission, making one hundred 
and forty-seven days that he discharged the duties 
of chargé d’affaires, for which he has only received 
the salary of secretary of legation. 

Mr. STANTON. This bill does not, like the 
House bill, provide for an outfit, but mercly for 
the difference of pay. 

Mr. LETCHER,. That will come next year. 


Mr. STANTON. I call for the previous ques- | 


tion. 
Mr. JONES, of Tennessee. Will it be in order 


to affix the report just read as a preamble to the - 


bill? 
The SPEAKER. It will be in order to amend 


the bill, if the call for the previous question is | 


not sustained. 

Mr. FLAGLER demanded tellers. 

Tellers were ordered; and Messrs. Goons and 
Moore were appointed. 

The House divided; and the tellers reported— 
ayes 90, noes 28. 

So the previous question was seconded. 

The main question was ordered to be put; and 
under the operation thereof, the bill was ordered 
to be read a third time, and was accordingly read 
the third time. š 

Mr. STANTON called the previous question 
upon the passage of the bill. 

The previous question was seconded; and the 
main question ordered to be put. 


Mr. JONES, of Tennessee, demanded the yeas | 


and nays upon the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 102, nays 49; as follows: 

YEAS—Messrs. Aiken, Albright, Ball, Barbour, Benson, 
Billingburst, Bingham, Bishop, Bliss, Bowis, Buminton, 
Burlingame, James H. Campbell, Lewis D. Campbell, 


Chaffee, Clawson, Clingman, Colfax, Comins, Covode, | 


Cragin, Cumback, Damrell, Henry Winter Davis, De Witt, 
Dick, Dickson, Dodd, Dunn, English, Etheridge, Bus 
Evans, Plagicr, Galloway, Harlan, J. Morrison Harris, 
Harrison, Haven, Hodges, Holloway, Valentine B. Horton, 
Hughston, Kelsey, Kennett, King, Knapp, Knight, Knowl- 
ton, Knox, Leiter, Lindley, Humphrey Marshall, McCarty, 
Killian Miller, Smith Miller, Milward, Moore, Morgan, 
Morrill, Mott, Murray, Nichols, Norton, Orr, Paine, Parker, 
Pelton, Pennington, Pettit, Porter, Pringle, Ricaud, Roberts, 
Sabin, Sage, Sapp, Scott, Shorter, Simmons, William 
Smith, Spinner, Stanton, Stranahan, Tappan, Thorington, 
Thurston, Trafton, Tyson, Wade, Wakeman, Watbridge, 
Walker, Cadwalader C.Washburne, Ellihu B.Washbume, 
Israel Washburn, Watson, Welch, Wells, Wood, Wood- 
ruff, and Woodworti—102. 

NAYS—Mrssrs. Barclay, Henry Bennett, Brenton, Bur- 
nett, Cadwalader, Carlile, Caruthers, Ezra Clark, William- 
son R. W. Cobb, Crawford, Day, 2}, Dowdell, Edmund- 
son, Blliott, Florence, Foster, Thomas J. D. Puller, Garneit, 
Augustus Hall, Sampson W. Harris, Thomas L. Harris, 
Hofiman, Houston, Jewett, George W. Jones, Kidwell, 
Letcher, Lumpkin, Samuel S. Marshall, Matteson, Me- 


Mullin, McQueen, Millson, Andrew Oliver, Packer, Peck, | 


Powell, Puryear, Quitman, Ready, Ruffin, Savage, Seward, 
Taylor, Underwood, Warner, Daniel B. Wright, and John 
V. Wright—49. 

So the bill was passed. 

Mr. LETCHER. I ask for the reading of the 
title of the bill. 

The title was read, as follows: 

An act for the relief of Donn Piatt. 

Mr. LETCHER. I move to amend the title 
by striking out the whole of it, and inserting in 
lieu thereof the following: 
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An act repealing so much of the act of 1842 as 
prohibits the payment of extra compensation to 
Government officers. 

Mr. JONES, of Tennessee, called for the yeas 
and nays upon the amendment. 

The yeas and nays were. not ordered. 

The amendment to the title was not agreed to. 

Mr. STANTON moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider bè laid on the 
table. 

The latter motion was agreed to. 


TARIFF BILL. 


Mr. CAMPBELL, of Obio. I ask the unan- 
imous consent of the House to take from the 
Speaker’s table for consideration the bill of the 
House (No. 566) reducing the duty on importa, 
and for other purposes, with the Senate amend- 
ment thereto. 

Mr. LETCHER. T hope we shall have a full 
House when that is taken up. ‘ 
Mr. HOUSTON. I propose that the House 
proceed to the business upon the Speaker’s table 
regularly. 

Mr. CAMPBELL, of Ohio. T move to sus- 
pend the rules, to take up that bill. 

Mr. LETCHER (at four o'clock and forty-five 
minutes) moved that the House adjourn. 

The motion was not agreed to. 


Mr. LETCHER. I move that there be a call 
of the House. I want a full House when that 
bill is considered, 

Mr. ORR. If the bill is not acted upon to-day 
it will be defeated altogether. 

Mr. JONES, of Tennessee, I call for the yeas 
and nays upon the motion to suspend the rules. 

Mr. CARUTHERS. I would inquire of the 
Chair, if it is in order to move to take a recess 
until seven o’clock? 

The SPEAKER. If there be no objection. 

Mr. JONES, of Tennessee, I object. 

The question was taken on ‘Mr. Lercuer’s 
motion, that there be a call of the House, and it 
was not agreed to. 

Mr. CARUTHERS. I would inquire of the 
Chair whether it is now in order to move that the 
House take a recess until seven o’clock? 

The SPEAKER. It cannot be done, there 
being objection. 

Mr. CARUTHERS. Who objects? 

Mr. JONES, of Tennessee, I do. 

Mr. CARUTHERS. I move to suspend the 
rules. 

The SPEAKER. That motion will bein order 
if the gentleman from Ohio [Mr. Camppeiy] with- 
draws his motion to suspend the rules. 

Mr. CAMPBELL, of Ohio. I do not with- 
draw my motion, 

The yeas and nays were not ordered upon Mr. 
CAMPBELL’s motion. 

The motion was agreed to. 

So the rules were suspended; and the bill (H, 
R. No. 566) reducing the duties on imports, and 
for other purposes, was taken from the Spealker’s 
table, and the amendment of the Senate thereto 
was read, 

Mr. CAMPBELL, of Ohio, moved the pre- 
vious question on the amendment. 

Mr. TODD. I move to lay the bill on the table, 
and on that I call for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. ELLIOTT moved a call of the House. 

Mr. McMULLIN called for tellers on that 
motion. 

Tellers were ordered; and Messrs. Exniorrand 


| GRANGER were appointed. 


The House divided; and the tellers reported— 
ayes twenty-five, noes not counted. 

So a call of the House was refused. 

The question was taken on the motion to lay 
the bill on the table; and it was decided in the 
negative—yeas 32, nays 136; as follows: 


YEAS — Messrs. Allison, Barbour, Barclay, Bingham, 
Bliss, Broom, Colfax, Covode, Cumback, Dick, Dodd, Har- 


‘lan, Holloway, Hugtiston, Knight, Kunkel, Lindley, Me- 


Carty, Kilian Miller, Morgan, Packer, Pettit, Purviance, 
Roberts, Sapp, Stanton, Todd, Tyson, Wade, Watbridge, 
Waldron, and Watson-—-32. 

NAYS —Messrs. Aiken, Albright, Ball, Hendley S. Ben- 
nett, Benson, Bishop, Bocock, Bowie, Bradshaw, Brenton, 
Bunton, Burlingame, Cadwalader, James H. Campbell, 
Lewis D. Campbell, Cariile, Caruthers, Caskie, Chaffee, 
Bayard Clarke. Ezra Clark, Clawson, Clingman, Wiliam- 
son R. W. Cobb, Comins. Cragin, Craige, Crawtord, Dam- 
rel Davidson, Henry Winter Davis, Dean, Beaver, De 
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‘Witt, Dickson, Dowdell, Durfee, Edmundson, Elliott, Eng- {| 
‘lish, Etheridge, Eustis, Evans, Faulkner, Flagler, Florence, 
Foster, Henry M. Fuller, Thomas J. D. Fuller, Garnett, 
Goode, Granger, Greenwood, Augustus Hall, Robert B. 
Hail, J: Morrison Harris, Sampson W. Harris, Thomas L. 
Harris, Harrison, Haven, Hoffman, Valentine B. Horton, 
Houston, Howard, George W. Jones, Kelsey, Kennett, 
Kidwell, Knapp, Knowlton, Knox, Leiter, Letcher, Mace, it 
Bumphrey Marshall, Samuel S. Marshall, MeMullin, Mc- | 
Queen, Smith Miler, Milson, Millward, Moore, Morrill, 

Mott, Murray, Norton, Andrew Oliver, Orr, Paine, Parker, 

Peck, Pelton, Pennington, Perry, Pike, Porter, Powell, 

Pringle, Puryear, Quitman, Ricaud, Robbins, Ruffin, Sabin, 

Bage, Savage, Scott, Seward, Shorter, Simmons, William 

Smith,. Spinner, Stewart, Suranahan, Tappan, Taylor, 

Thorington, Thurston, Trafton, Underwood, Wakeman, 

‘Warner, Cadwalader C. Washburne, Ellihu B. Washburne, 

Isract Washburn, Welch, Wells, Wheeler, Whitney, Wil- 

liams, Winslow, Wood, Woodruff, Woodworth, Daniel B. 

‘Wright, and John V. Wright—136. 


So the House refused to lay the bill on the 
table. 

Pending the vote, 

Mr. TALBOTT stated that if he had been 
present when his name was called, he would have 
“voted “€ no.” 

The previous question was seconded; and the 
main question ordered. 

Mr. JONES, of Tennessee, moved to recon- 

“sider the vote ordering the main question, and 
also moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 

The question recurred on the Senate amend- 
ment, 


Mr. LETCHER called for the y and nays. 


The ycas and nays were ordered. 

Mr. STANTON. I ask for a division of the 
amendment. 

The SPEAKER. It is a distinct amendment, 


and is not divisible. 

Mr. CAMPBELL, of Ohio. The question is 
on concurring in the Senate amendment. Those! 
in favor of the bill will of course vote “no.” 

The question was taken, and it was decided in 
the negative—yeas 63, nays 105; as follows: 

YEAS — Messrs. Aiken, Hendley 3. Bennett, Bocock, 
Burnett, John P. ‘Campbell, Carlile, Caskie, Clingman, 
Williamson R. W. Cobb, Craige, Crawtord, Davidson, Den- 
ver, Dowdell, Edinandsou, Etiott, English, Evans, Wautk- 

_ ner, Poster, Thomas J. D. Butler, Garnett, Goode, Green- | 
wood, Sampson W. Harris, Thomas L. Harris, Houston, 
George W. Jones, Kelly, Kidwell, Letcher, Lumpkin, 
Macc, Samuel 5. Marshall, MeMulliv, McQueen, Smith 
Miller, Millson, Mott, Orr, Peck, Pelton, Powell, Puryear, 
Quitman, Rudin, Seward, Shorter, William Smith, Spin- | 
ner, Stewart, l'albor, Taylor, Thurston, Walker, Warner, 
Watkins, Wells, Wheeler, Williams, Winslow, Daniel B. 
Wright, and John V. Wright—63, | 

NAYS— Messrs. Albright, Allison, Ball, Barbour, Barclay, 
Benson, Bingham, Bishop, Bradshaw, Brenton, Broom, 
Bunion, Burlingame, James H. Campbell, Lewis D. 
Campbell, Caruthers, Chaffee, Bayard Clarke, Ezra Clark, 
Clawson, Colfax, Comins, Covode, Cragin, Cumback, Dami 
rel], Henry Winter Davis, Dean, De Witt, Dick, Diekson, 
Dodd, Durfee, Etheridge, Eustis, Plagter, Florence, Henry 
M. Fuller, Galloway, Granger, Robert B. Hall, J. Morrison 
Harris, Harrison, Haven, Hodges, Uoffinan, Holloway, 
Thomas R. Horton, Valentine B., Horton, Howard, Kelsey, 
Kennett, King, Knapp, Knight, Knowlton, Knox, Kunkel, 
Humphrey Marshall, MeCarty, Killian Miller, Millward, |; 
Moore, Morgan, Morrill, Murray, Norton, Andrew Oliver, 
Packer, Parker, Pennington, Perry, Pettit, Pike, Pringle, | 
Purviance, Ricaud, Robbins, Roberts, Sabin, Sage, Sapp, | 
Reou, Simmons, Stanton, Stranahan, ‘Mappan, Thorington, 
Todd, Tratton, Tyson, Underwood, Wade, Wakeman, 
Watbridge, Waldron, Cadwalader C. Wastiburme, BHihu 
B. Washburne, Isracl Washburn, Watson, Weleh, Whit- 
ney, Wood, Woodruff, and Woodworth— 105. 


So the amendment of the Senate was non-con- 
curred in, 

Pending the vote, 

Mr. MARSHALL, of Ilinois, stated that Mr. 
Morrison was obliged to leave the House, and | 
had paired of with Mr. Perron. | 

Mr. HARRISON stated that Mr. A. K. Mar- | 
SHALL was detained from the House by indispo- |! 
sition. 

Mr. READY stated that if he had been present 


when his name was called, he would have voted 
ay, aD 


Mr. CAMPBELL, of Ohio, moved to recon- ` 
sider the vote by which the House refused to ` 
concur in the amendment of the Senate, and also | 
moved to lay the motion to reconsider on the | 
table; which latter motion was agreed to. H 

Mr. JONES, of Tennessee, ! 
order to ask the Senate for a committee of con- 
ference on that bill? | 

The SPEAKER. It will be in order. i| 

Mr. CAMPBELL, of Ohio. It is not usual, || 
I believe, at this stage of the matter, to ask for a 1 
committee of conference. f 

Mr. JONES, of Tennessee. We have been i 


doing rather extraordinary things for the last few |! 


| that all the sworn evidence shall be printed. 


x 1 
days, and we might as well ask for a conference | 


now as at any other time. 

Mr. CAMPBELL, of Ohio. Them I move 
that a committee of conference be asked. of the 
Senate on the amendment ‘to this bill to which the 


| House disagrees. 


Mr. STANTON. Is that motion in order be- 
fore the Senate insist? 

The SPEAKER. It is not according to the 
usual course of proceeding. 

Mr. JONES, of Tennessee. 
ary, but it is in order. 

The SPEAKER. The appointment of a com- 
mittee of conference is in the nature of a privi- 
leged matter, and may be asked now, though it is 
not usual at this stage. 

Mr. JONES, of Tennessee. It is very late in 
the session now, and it is very evident that it will 
have to come to that before anything can be done. 

TheSPEAKER. The House non-concurs with 
the Senate in its amendment, and may ask a con- 
ference now; or the House may send a message 
to the Senate announcing the disagreement, and 
then there may be a motion to insist on the dis- 
agreement, and ask fora eonference. It is imma- 
terial. 

Mr. STANTON. It seems to me that a con- 
ference cannot be asked until one branch has de- 
cided to insist. 

Mr. CAMPBELL, of Ohio. I waive the point 
of courtesy, and move that the House ask a con- 
ference of the Senate on the amendment on which 
the two Houses disagree. 

The motion was agreed to; and Messrs. Camr- 
BELL, Of Ohio, Lercurr, and De Wirt, were 
appointed sach committee of conference on the 
part of the House. 


POST OFFICE APPROPRIATION BILL. 


Mr. CAMPBELL, of Ohio. Inowask to take 
up House bill (No. 636) making appropriations 
for the service of the Post Office Department for 
the fiscal year ending June 30, 1858, with the 
amendments of the Senate. The Committee of 


It is not custom- 


Ways and Means has reported in favor of con- || 


curring in two of these amendments, and non-con- 
curring in the rest. That bill will probably have 
to go to a committee of conference. 

Mr. JONES, of Tennessee. I call for the read- 
ing of the amendments. 


CORRECTION OF THE JOURNAL. 


Mr. WHEELER. 
Journal of yesterday, that my name is not re- 
corded upon the resolution of the gentleman from 
Pennsylvania, [Mr. Purviance.} I was in my 
seat and voted. I ask the consent of the House 
to have my name recorded in the negative on that 
resolution, 

No objection was made; and the correction was 
ordered to be made. 


WILLIAM AUSTIN. 


Mr. SAPP. [rise to a question of privilege, 
or, perhaps, a question of order. Some daysago, 


House bill No. 357 was partly discussed, and | 


the evidence partly read. It is due to all parties 
I 
ask that it may be printed. 

Mr. LETCHER. Which case is that? 

Mr. SAPP. Itis the case of William Austin. 
It is all right. [Laughter.] 

The order to print was made. 

Mr. STANTON, (at ten minutes to six 
o’clock.) The House certainly ought to adjourn 
or take a recess. 1 propose that the House shall 
take a recess until cight o’clock. 


Mr. JONES, of Tennessee. I object. 


Mr. STANTON. I move, then, that the House |: 


adjourn. 


Mr. CAMPBELL, of Ohio. I appeal to my 


colleague to witlfdraw that motion, and to allow f 
us to dispose of these amendments, and then take | 


a recess. 


S I object. 

Mr. CAMPBELL, of Ohio, moved to suspend 
the rules. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

The yeas and nays were not ordered. 


Mr. BARCLAY demanded tellers. 


I find, on looking at the | 


S; 


Tellers were not ordered. 

The rules were not suspended—two thirds not 
voting therefor. 

Mr. McQUEEN (at six o’clock) moved that 
the House adjourn. 

Mr. BARCLAY demanded tellers. 

Tellers were ordered; and Messrs. McQueen 
and Sarr were appointed. 

The House divided; and the tellers reported— 
ayes 75, noes 83. 

So the House refused to adjourn. 

Mr. JONES, of Tennessee. I would inquire 
if the report of the Committee on the Judiciary 
for the impeachment of Judge Watrous was not 
postponed until to-day? 

The SPEAKER. It was. ; 

Mr. JONES, of Tennessee. Well, sir, T give 
notice that as soon as the amendments to this Post 
Office appropriation bill are disposed of, I shall 
require that that case be taken up. 


POST OFFICE APPROPRIATION BILL— AGAIN. 


The House then resumed the considcration of 
the amendments of the Senate to the Post Office 
appropriation bill. 

First and second amendment of the Senate: 


In section three, after the word “ that,” insert the words 
“if the revenues of the Post Office Department shall be 
insufficient to. imect the appropriations of this act, then,” 
and after the word “dollars,” the words “ or so much 
thereof as may be necessary,” so that the section will read: 

Sec. 3. And be it further enacted, That if the revenues 
of the Post Office Department shall be insuficient to meet 
the appropriations of this act, then the sum of #2,500,000, 
or so much thereof as may be necessary, be, and the same 
is hereby, appropriated, to be paid out of any money in the 
Treasury not otherwise appropriated, to supply deficiencies 
in the revenue of the Post Office Department for the year 
ending the 30th of June, 1858. 


Mr. CAMPBELL, of Ohio. The Committee 
of Ways and Means recommend a concurrence 
in the firstand second amendments of the Senate. 

The question was taken; and the amendments 
were severally concurred in. 

Mr. CAMPBELL, of Ohio. The Committee 
of Ways and Means recommend a non-concur- 
rence in the remaining Senate amendments, on 
the ground that they are independent legislation 
attached to a general appropriation bill. 

Seventh amendment of the Senate: 

Sec. 9. And be it furthér enacted, That the eighth section 
of the act of 18th August, 1856, cntided “ An act making 
appropriations for the service of the Post Office Depart- 
ment,” &c., be construed as mandatory, and that the Post- 
master General be, and he hereby is, required to pay tothe 
said Giddings the sum of $33,509 per annum, in lieu of the 
contract on mail route No. 12900, as directed by said sec- 
tion, deducting payments heretofore made. 


Mr. LETCHER. The Committee of Ways 
and Means recommend a non-concurrence in that 
amendment. 
| Mr. WALKER. I hope the House will con- 
cur init. Itis a just amendment, and ought to 
be concurred in. 

Mr. SMITH, of Virginia. I will make but a 
single remark. The Postmaster General was 
authorized to make the allowance in this and two 
other cases. He has allowed the claims in the 
other two eases, and refused to do it in this. The 


Mr. LETCHER. I hope the House will not 
concur in the amendment. [tis a private claim, 
and the Committee of Ways and Means areasked 
to ingraft such legislation upon the general ap- 
propriation bills, when the rule of the House 
expressly prohibits any such thing. I hope the 
| House will not concur in the amendment. 

l Mr. PURVIANCE. Junderstand that it is to 
i; enforce an act of the last session, and therefore 
is in pursuance of law. 

The question was taken; and the amendment 
was non-concurred in. 

The remaining amendments of the Senate were 
severally non-concurred in. 

Mr. CAMPBELL, of Ohio, moved that the 
votes by which the several amendments were 
respectively concurred in, and non-coneurred in, 
be reconsidered; and also moved that the motion 
| to reconsider be laid on the table. 

The latter motion was agreed to. 
| Mr. CAMPBELL, of Ohio. I now move that 
i 
i 
| 


the House take a recess until eight o'clock. 

Mr. JONES, of Tennessee, 1 object, 

Mr. CAMPBELL, of Ohio, moved to suspend 
the rules. 
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“Mr. BURNETT moved that the House ad- 
journ. 

Me. JONES, of Tennessee, called for the yeas 
and nays. 

ʻi The yeas and nays were not ordered. 

“Mr. HERBERT called for tellers. 

i; Tellers were ordered; and Messrs. BURNETT 
‘and Perrir were appointed. 

The House divided; and the tellers reported— 
ayes.81; noes 75. 

+. So the motion was agreed to; and the House 
opecordingly (at six o’clock and twenty minutes) 
adjourned till Monday. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 2, 1857. 


„The House met at eleven o’clock, a.m. Prayer 
þy the Chaplain, Rev. Danie, Waroo. 
The Journal of Saturday was read and approved. 
The SPEAKER stated that reports: were in 
rder from the standing committees of the House. 
‘Mr. MACE obtained the floor. 


MESSAGE FROM THE SENATE. 


>A. message was received from the Senate, by 
Aspury Dicxins, their Secretary, informing the 
House that the Senate had passed bills of the fol- 
lowing titles without amendment: 
~~ An act (H. R. No. 613) to establish three ad- 
ditional land districts in the Territory of Kansas; 
An act (H. R. No. 212) to establish three addi- 
tional land districts in the Territory of Nebraska; 


an 
An act (H. R. No. 851) authorizing the issue 

of a register to the bark Ann Elizabeth. 

- Also, that the Senate had passed, with amend- 
ments, a bill of the House (No. 635) to supply de- 
-ficiencies in the appropriations for the fiscal year 
‘ending the 30th of June, 1857; in which he was 
_ @esired to ask the concurrence of the House. 

» “Also, that the Senate insisted on their amend- 
ments to the several bills of the House entitled: 
-»Anact (No. 566) to reduce the duty onimports, 
and for other purposes; and 

»An‘act (No. 636) making appropriations for 
the service of the Post Office Department for the 
year ending the 30th of June, 1858. 
And had appointed a committee of conference 
‘on. the disagreeing votes of the two Houses on the 
first of said bills, and ask a committee of confer- 
ence on the second bill. 
<i Also, that the Senate had passed the following 
joint resolution: 

` Resolved, (the House of Representatives concurring,) 
“That the 16th and 17th joint rules of the two Houses be sus- 
pended for the residue of the present session. 


ENROLLED BILL. 


~ Mr, PIKE, from the Committee on Enrolled 

: Bills, reported as truly enrolled a bill for the relief 

of Donn Piatt; when the Speaker signed the same. 

“Mr. McMULLIN. Lunderstand that the Chair 

has assigned the floor to the gentleman from In- 

iana, [Mr. Macr,] and I desire to know by what 

‘rule the Chair assigned the floor to that gentle- 

Mah, as was clearly ahead of him, and addressed 

the Speaker before the gentleman from Indiana 

“was up from his seat? [‘*Order!”? “< Order!’’] 

“ The SPEAKER. No gentleman of the House 

could have addressed the Chair earlier than the 

gentleman from Indiana, after the business in 

“order was announced. T'he Chair did not recog- 

nize the gentleman from Virginia, because he did 

hot see him. “ 

oo Mr. McMULLIN. I believe I am entitled to 
the floor, and mean to have it if I am entitled 
toit, 

"The SPEAKER. The gentleman from Indiana 

:- has the floor. 

APPROPRIATION BILLS. 


_ Mr. CAMPBELL, of Ohio. I move that the 
“deficiency bill just sent from the Senate, with 
amendments, be taken from the Speaker’s table, 
“and referred to the Committee of Ways and 

sans. 
-The motion was agreed to. 
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| gentleman from Tennessee have an opportunity 


Mr. CAMPBELL, of Ohio. I move that a 
committee of conference be appointed upon the 


| disagreeing votes of the two Houses on the bill 


of the House (No. 636) making appropriations 
for the service of the Post Office Department for 
the year ending 30th of June, 1858. 

The motion was agreed to. 


The SPEAKER thereupon appointed Messrs. 
Davis of Maryland, Mace, and Denver, as 
such committee on the part of the House, 


SUSPENSION OF JOINT RULES. 


Mr. CAMPBELL, of Ohio. I ask now to take 
up the joint resolution sent from the Senate this 
morning. 

No objection being, made, the resolution was 
read, as follows: 

Resolved, (the House of Representatives concurring,) 
That the 16th and 17th joint rutes of the two Houses be 
suspended for the residue of the present session. 

Mr. PURVIANCE, Task for the reading of 
those rules. 

They were read, as follows: 

© 46. No bill that shall have passed one House shall be 
sent for concurrence to the other on cither of the three 
last days of the session. 

17, No bill or resolution that shall have passed the 
House of Representatives and the Senate, shall be pre- 
sented to the President of the United States for his appro- 
bation on the last day of the session.” 

The resolution was agreed to. 

POST ROUTE BILL. 


Mr. MACE. 


bill to establish certain post roads in the United | 


States, and the Territories thereof. 

The SPEAKER. That is not the regular order 
of business. 

Mr. JONES, of Tennessee. 
regular order of business. 

Mr. MACE. 1 move to suspend the rules, so 
that I may report the bill. 

The motion was agreed to. 

So the rules were suspended; and the bill was 
read a first and second time. 

The question being on ordering the bill to be 
engrossed, and read a third time, 

r. JONES, of Tennessee, called for the read- 
ing of the bill. 

Mr. MACE. I move to suspend the rules for 
the purpose of allowing the reading of the bill to 
be dispensed with. 

Mr. JONES, of Tennessee, called for the yeas 
and nays. 

The yeas and nays were not ordered, only one 
member voting therefor. 

The question was taken, and the rules were 
suspended; and the reading of the bill was dis- 
pensed with, 

Mr. JONES, of Tennessee. As I cannot get 
a vote against this bill on the record, and as I 
cannot have it read, and as I am opposed to that 
sort of legislation, I move to lay the bill on the 
table. But before I do that, sir 

Mr. EUSTIS. Is debate in order? 

The SPEAKER. Debate is not in order? 

Mr. JONES, of Tennessee. 
motion to lay on the table; and am I not then 
entitled to the floor? Is it not debatable now? 

TheSPEAKER. The gentleman from Indiana 
is entitled to open the debate on this question. 

Mr. MACE. I am quite satisficd to let the 


I ask for the 


of saying what he desires. 

Mr. JONES, of Tennessee. I do not want to 
debate this bill; but as it is being put on its pas- 
sage here— 


Mr. EUSTIS. Is debate in order? 


The SPEAKER. The gentleman from Indiana | 


has yielded to the gentleman from Tennessee. 
Mr. JONES, of Tennessee. This is a mode 
of legislation which I never can, under any cir- 
cumstances, assent to. Here is a bill of I donot 
know how many pages. It is a very long one, 
covering the post roads all over the country; and 
itis to be put upon its passage without being read. 
Perhaps there are not a dozen men in the House 


I now ask to report from the | 
Committee on the Post Office and Post Roads a | 


I withdraw the | 


who know exactly what is in the bill. I dé not 
know, but I suppose that there is no appropria- 
tion in it; and my object merely was, as I could 
not get the yeas and nays on the bill, that I might 
have a record of my being opposed to this sort 
of legislation. With that intention I move to lay 
the bill on the table. 

The motion was not agreed to. 

Mr. HERBERT offered the following amend- 
ment to the bill: 

From Monterey, via San Luis Obispo, to Santa Barbara, 
by land, in the State of California 
and called for tellers. 

Tellers were ordered; and Messrs. TALBOTT 
and Morgan were appointed. 

The House divided; and the tellers reported— 
ayes eighty, noes not counted. 

So the amendment was agreed to. 

Mr. MACE offered several amendments to the 
bill; which were agreed to. es 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


FISHING BOUNTIES. 


Mr. McMULLIN. Some five or six weeks 
ago [ submitted a motion to reconsider the vote 


| by which the bill of the House (No. 300) for the 


relief of Joshua Knowles, Jr. and others, owners 


| of the fishing schooner Garnet, of Truro, was 


passed. I now desire to call up that motion and 
have it disposed of. 

The SPEAKER. A motion is pending to lay 
the motion to reconsider on the table. > 

Mr. MeMULLIN. I desire the gentleman who 
made the motion to lay the motion to reconsider 
on the table, to allow me to speak for five minutes. . 

Mr. CLINGMAN. I hope there will be no 
objection to the gentleman speaking five minutes. 

Mr. TODD. TI object. j 

Mr. McMULLIN. I move, then, to suspend 
the rules, to allow me to speak for five minutes 
upon that subject. 

The question was taken, and the rules were 
suspended for that purpose, (two-thirds having 
voted therefor.) 

Mr. McMULLIN. I beg the attention of gen- 
tlemen to the few remarks I shall submit. I need 
not remind gentlemen that, in 1813 or 1814, you 
passed a general law for the encouragement of the 
fishing business. That law provides that, when 
vessels engaged in the fishing business shall have 
gone out, and been absent for four months, and 
returned with their cargoes, they shall be entitled 
to bounties. 

The bill now under consideration is an inno- 


| vation upon that generallaw. This money would 
: have been paid to these parties, without the ne- 
i cessity of coming here, if they had complied with 
| the general law. 
| men whose constituents are engaged in the fish- 


Now, I appeal to those gentle- 


ing business, to come up with me and go against 
these innovations upon the general law, if they 


i wish to have that general law continued. 


I have prepared a bill repealing the general 


‘law, but I have not been able to get it before the 


House. My impression is, that if you could have 
the bill fairly before the House, and there was 


į time to discuss it, the Hlouse would repeal the 


law; and I give notice to these gentlemen now, 
that if they expect to preserve the general law 


i 
f 
i ae 5 : 
i| they must not insist upon these repeated inno- 
x) 


vations of it. The policy of the general law is 
wronginitself. Itis giving a gratuity—a bounty, 
to certain portions of this country at the expense 
of another portion. If the law operated equally 
alike upon all parts of the country, I should not 
object to it; but I object to this special and par- 
tial legislation for one portion of the country at 
the expense of another; and if gentlemen persist 


| in this legislation of one section of the country 


against another they will create a feeling of jeal- 
ousy and bitterness between the different sec- 
tions. f appeal to gentlemen from Massachusetts 
and from the New England States not to violate 
this general law if they wish to preserve it on the 
statute-book. 
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T have been trying for.a month at least to get 
the. bill repealing the general law before the 
House, but I have not succeeded; and I do. not 

roposé at this stage of the session to introduce 
it; but 1 beg gentlemen to remember that there is 
auch a.bill pending in the other end of the Cap- 
itol; and that if they wish to continue that law 
on your statute-book they should go with me to 
tecovisider this bill. 

The motion to reconsider was laid on the table. 


CONSTRUCTION OF TEN SLOOPS-OF-WAR. 


= Mr, BENSON. I ask the attention of the 
House, and I ask their unanimous consent that 
the Committee of the Whole on the state of the 
Union may be discharged from Senate bill (No. 
119) to authorize the construction of ten sloops- 
of-war. : 

Mr. COBB, of Alabama. I object. 

Mr. BENSON moved to suspend the rules. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

The yeas and nays were ordered. i 

The question was taken; and it was decided in 
the negative—yeas 109, nays 75; as follows: 


. YEAS—Messrs. Aiken, Allen, Ball, Barclay, Hendley 
8. Bennett, Benson, Bishop, Bocock, Bowie, Boyee, Broom, 
Baffinton, Burlingame, James H. Campbell, John Ë. Camp- 
bell, Lewis D. Campbell, Caskie, Chaffee, Bayard Clarke, 
Clawson, Clingman, Comins, Covode, Crawford, Cullen, 
Damrel!, Davidson, Henry Winter Davis, Jacob C., Davis, 
Timothy Davis, Dean, Denver, Dick, Dowdell, Durfee, 
Edmundson, Eliott, Eustis, Evans, laulkner, Florence, 
Henry M. Faller, Thomas J. D. Fuller, Garnett, Goode, 
Greenwood, J. Morrison Harris, Sampson W. Harris, Har- 
rison, Haven, Herbert, Thomas R. Lorton, Jewett, J. Glan- 
cy Jones, Keitt, Kelly, Kennett, King, Knapp, Kunkel, 
Lake, Letcher, Alexander K. Marshait, Humphrey Mar- 
shall, Maxwell, Millson, Millward, Moore, Morrison, Nich- 
ols, Orr, Paine, Peek, Pelton, Powell, Pringle, Purviance, 
Puryear, Quitman, Ready, Ricaud, Ritchie, Ruffin, Sage, 
Bandidge, Sapp, Seward, Shorter, William Smith, Wiliam 
R. Smith, Sneed, Spinner, Stewart, Stranaban, Talbott, 
Taylor, Todd, Tyson, Vail, Vaik, Wakeman, Walker 
Wheeler, Williams, Wikslow, Wood, Woodruff, Daniel 
B. Wright, aud Zollicoffer— 109. 

NAYS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Billinghurst, Bingham, Bradshaw, Brenton, Burnett, 
Carlile, Williamson R. W. Cobb, Colfax, Cox, Cragin, 
Craige, Cumback, Day, Dickson, Dodd, English, Etheridge, | 
Fiagier, Granger, Harlan, Thomas L. Harris, Hodges, Hot- 
man, Holloway, Valentine B. Horton, Houston, Howard, 
Hughston, George W. Jones, Kidwell, Knight, Knowlton, 
Knox, Leiter, Lumpkin, Mace, Samucl S. Marshall, Mce- | 
Mullin, McQueen, Killian Miller, Smith Milter, Morgan, 
Morrill, Mott, Murray, Norton, Andrew Oliver, Parker, 
Pennington, Perry, Pettit, Sabin, Savage, Scott, Simmons, 
Samuel A. Smith, Stanton, Tappan, ‘Thorington, Tratton, 
Wade, Walbridge, Waldron, Cadwalader ©. Washburne, 
Ellihu B. Washburne, Isracl Washburn, Watkins, Watson, 
Wells, Woodworth, and John V. Wright-—75. 


So the rules were not suspended, (two thirds 
not voting in the affirmative.) 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Asnury Dicks, their Secretary, notifying the | 
House that the Senate had agreed to the report | 
of the committce of conference on the disagreeing 
votes of the two [Touses on the Indian appropri- 
ation bill. 


ENROLLED BILL, I 


Mr. DAVIDSON, from the Committee on En- | 
rolled Bills, reported that they had examined and 
found truly enrolled an act to authorize the issue 
of a register to the bark Ann Elizabeth; when the 
Speaker signed the same. 


SURPLUS IN THE TREASURY. 


Mr. CAMPBELL, of Ohio. I am directed by | 
the Committee of Ways and Means to report | 
back House bill (No. 816) to provide for the de- | 
posit of the surplus in the Treasury of the United 

tates with the several States, and for other pur- | 
poses, with an amendment. 

Mr. HOUSTON, I object. 

The SPEAKER. The report isin the regular 
order of business in the morning hour. 

Mr. HOUSTON. When does the morning 
hour expire? 

The SPEAKER. At a quarter past twelve 
o'clock. 

Mr. CAMPBELL, of Ohio. I call for the pre- 
vious question. 

The bill was read, as follows: 
A Bill to provide for the deposit of the surplus in the Treas- 

ury of the United States with the several States. 

Beit enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 

e money which shall be in the Treasury of the United 
States on the first day of July, 1857, reserving the sum of 
2,000,000, shall be deposited with such ofthe several States, 


in proportion to their respective representation in the Sen- 


ate and House of Representatives of the United States, as | 


shall by law authorize-their treasurers or other competent 
authorities ‘to receive the same on the terms hereinafter 
specified; and the Setretary of the Treasury shall deliver 


| the same to such treasurers or other competent authorities 


on receiving certificates. of deposit therefor, signed by such 


competent authorities, in such form as may be prescribed | 


by the Seerctary aforesaid ; which certificates shall express 
the usual and tegal obligations and pledge the faith of the 
State for the safe-keeping and repayment thereof, and shall 
pledge the faith of the States receiving the same to pay the 
said moneys and every part thereof, from time to time, 
whenever the same shall be required by the Secretary of 
the Treasury for the purpose of defraying any wants of the 
public ‘Freasury beyond the amount of the two millions 
aforesaid: Provided, That if any State declines to reecive 
its proportion of the surplus aforesaid on the terms before 
named, the same shall be deposited with the other States 
agrecing to. accept the same on deposit in the proportion 
aforesaid: And provided further, That when said money, 
or any part thereof, shall be wanted by the said Secretary 
to meet appropriations by law, the same shall be called for, 
in ratable proportions, within one year, as nearly as conve- 
niently may be, from the different States with which the 
same is deposited, and shall not be called for in sums exceed- 


| ing $10,000 from any one State, in any one manth, without 


previous notice of thirty days for every additional sum of 
$20,000 which may at any time be required. N 
Sec. 2. And be it further enacted, That the said deposits 


shall be made with the said States in the following propor- | 


tions and at the following terms, to wit: one half part on 
the first day of July, 1857, and one half part on the first day 
of October, 1857. 


The amendment of the Committee of Ways and 
Means was reported, as follows: 


At the end of section one insert as follows : 

And provided further, That before such deposit shall be 
made the swn of $8,000,000 shalt be invested by the Com- 
missioner of Indian Affairs, with the advice and concur- 
rence of the Secretary of the Treasury and the Secretary 
of the Interior, in the stocks of such States as have pro- 


vided a sinking fund for the redemption thereof, bearing in- | 


terest at a rate of not Jess than five per centum per annum, 
on which the annual accruing interest has been regalarly 
paid, which stock shall be held by the Secretary of the 
‘Treasury, and the annual interest accruing thereon shall be 
applied to the payment of the interest on the amounts held 
by the United States, on which five per centum is annually 
paid to the several Indian tribes, under treaty stipulations 5 
but for the payment of such interest, appropriations shall be 
annually made by Congress. 


Mr. WHEELER moved that the bill be laid 
upon the table. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question wag taken; and it was decided in 
the negative—yeas 83, nays 105; as follows: 

YRAS—Messrs. Aiken, Allen, Barbour, Barclay, Hend- 
ley X. Bennett, Boyce, Burnett, Carlile, Caruthers, Chater, 
Williamson R. W. Cobb, Comins, Crawford, Davidson, 
Jacob ©. Davis, Day, Dean, Denver, Dowdell, Elliott, 
English, Eustis, Evans, Florence, Foster, Thomas J. D. 


Faller, Garnett, Goode, Grecnwood, Augustus Hall, Samp- | 


son W. Harris, Thomas L. Harris, Herbert, Houston, Jew- 
ett, George W. Jones, J. Glaney Jones, Keitt, Kelly, Kid- 
well, Lake, Leiter, Letcher, Lumpkin, Mace, Samuel 8. 
Marabail, Maxwell, McQueen, Smith Miller, Morrison, 
Mott, Nichols, Andrew Oliver, Orr, Packer, Peck, Pen- 
nington, Perry, Pettit, Powell, Quitman, Sandidge, Savage, 
Shorter, Samuel A. Smith, William R. Smith, Spinner, 
Stewart, Talbott, Tappan, Taylor, Thorington, Trafton, 
Vail, Wade, Walker, Warner, Watson, Wells, Wheeler, 
Woodworth, Daniel B. Wright, and John V. Wright—83. 

NAYS-— Messrs. Albright, Allison, Ball, Henry Bennett, 
Benson, Bingham, Bishop, Bocock, Bowie, Bradshaw, 
Branch, Brenton, Broom, Butlinton, Burlingame, James 
H. Campbeil, Lewis D. Campbell, Caskie, Bayard Clarke, 
Ezra Clark, Clawson, Colfax, Covode, Cox, Cragin, 
Craige, Catlen, Cumbaek, Damrel, ‘Timothy Davis, Dick, 


Dickson, Dodd, Dunn, Durfee, Etheridge, Flagler, Henry | 
M. Puller, Galloway, Granger, Harlan, J. Morrison Harris,- | 
Harrison, Haven, Hodges, Holloway, Thomas R. Horton. 


Valentine B. Horton, Howard, Hughston, Kennett, King, 


| Kuapp, Knight, Knowlton, Knox, Kunkel, Alexander K. 


Marshall, Humphrey Marshall, MeCarty, MeMxtlin, Killian 
Miller, Millson, Millward, Moore, Morgan, Morrill, Murray, 
Parker, Pelton, Pringle, Purviance, Puryear, Ready, Ricaud, 
Ritchie, Robbins, Roberts, Ruffin, Sabin, Sage, Sapp, Scott, 
Seward, Sherman, Simmons, William Smith, Sneed, Stan- 
ton, Stranahan, ‘Thurston, Todd, Vatk, Wakeman, Wal- 
bridge, Waldron, Cadwalader ©. Washburne, Elihu B. 
Washburne, Isracl Washburn, Watkins, Williams, Wins- 
low, Wood, Woodruff, and Zollicoffer—105. 


So the House refuscd to lay the billon the table. 


The SPEAKER. The question recurs upon 
the demand for the previous question. 
Mr. SMITH, of Virginia. {I would suggest, 


before that question is put, that the words ‘* Sen- | 


ate and’’ be stricken out of the second line. 
The SPEAKER. That can be done only by 
unanimous consent. 


Mr. CLINGMAN. I object. 


Mr. ZOLLICOFFER. | wish to offer an | 
amendment, to strike out the word “two,” in 


the fifth line, and insert ** one.”? 

Objection was made. 

Mr. BENNETT, of New York. I ask the 
gentleman from Ohio to withdraw the demand 


for the previous question until I can offer a sub- 
stitute for the bill. 

Mr. CAMPBELL, of Ohio. 
draw it. i 

The previous question was seconded; there 
being, on a division—ayes 82, noes 38. 

Mr. JONES, of Tennessee, called for the yeas 
and nays on ordering the main question. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 102, nays 89; as follows: 


YEAS — Messrs. Albright, Allison, Ball, Benson, Binge 
ham, Bishop, Bowie, Bradshaw, Branch, Brenton, Broom, 
Buflmton, Burlingame, James H. Campbell, Lewis D. 
Campbell, Clawson, Clingman, Colfax, Covode, Cox, 
Cragin, Craige, Cullen, Cumback, Damrell, Henry Winter 
Davis, Timothy Davis, Dickson, Dodd, Dann, Durfee, Edie, 
Etheridge, Evans, Magler, Henry M., Fuller, Galloway, 
Granger, Harlan, J. Morrison Harris, Harrison, Haven, 
Hodges, Holloway, Thomas R. Horton, Valentine B. Hor- 
ton, Howard, Hughston, Kelsey, Kennett, King, Knight, 
Kuaox, Kunkel, Alexander K. Marshall, Humphrey Mar- 
shall, McCarty, Killian Miller, Millward, Moore, Morga 
Morrill, Murray, Paine, Parker, Pelton, Pennington, 
gle, Purviance, Puryear, Ready, Ricaud, Ritchie, Robbins, 
Roberts, Ruffin, Sabin, Sage, Sapp, Seott, Sherman, Sim- 
mons, William Smith, Sneed, Stanton, Stranahan, Swope, 
Thurston, Todd, Underwood, Valk, Wakeman, Walbridge, 
Waldron, Elihu B. Washburne, Israe} Washburn, Wat- 
kins, Weleh, Whitney, Williams, Winslow, and Wood- 
rutt—-102, 

NAYS—Messrs. Aiken, Alen, Barbour, Barclay, Henry 
Bennett, Hendley S. Bennett, Biltinghurst, Bocock, Boyee, 
Burnett, Cadwalader, John P, Campbell, Carlile, Caruth- 
ers, Caskie, Chaffee, Comins, Crawford, Davidson, Jacob 
C. Davis, Day, Dean, Denver, Dick, Dowdell, Elliott, 
Eustis, Faulkner, Florence, Foster, Thomas J. D. Fuller, 
Garnett, Goode, Greenwood, Sampson W. Harris, Thomas 
L. Harris, Houston, Jewett, George W. Jones, Keitt, Kid- 
well, Knapp, Knowlton, Lake, Leiter, Letcher, Lumpkin, 
Mace, Samuel S. Marshall, MeMullin, McQueen, Mill- 
son, Morrison, Mott, Nichols, Orr, Packer, Peck, Perry, 
Pettit, Pike, Powell, Quitman, Sandidge, Savage, Seward, 
Shorter, Samuel A. Smith, William R. Smith, Spinner, 
Stewart, Talbott, Tappan, ‘Taylor, Thorington, Tratton, 
Vail, Wade, Walker, Warner, Cadwalader C. Washburne, 
Watson, Wells, Wheeler, Wood, Woodworth, Daniel B, 
Wright, John V. Wright, and Zollicoffer—89. 


So the main question was ordered. 


Pending the call, 

Mr. “COMINS stated that his colleague, Mr. 
Harr, was detained at home by sickness. 

Mr. JONES, of Tennessee. I call for the yeas 
and nays upon the amendment. It is the same 
bill we defeated on the yeas and nays on Saturday 
last. 

The yeas and nays were ordered. 


Mr. SEWARD. Wil] it be in order to move 
to go to the business on the Speaker’s table ? 

The SPEAKER. [twill not, the House having 
ordered the main question to be put. 

The question was taken; and it was decided in 
the negative—yeas 61, nays 125; as follows: 


YEAS—Messrs. Albright, Allison, Barbour, Bingham, 
Bishop, Bradshaw, Broam, James H. Campbell, Lewis D. 
Cainpbell, Craige, Dean, Dick, Dickson, Edie, Etheridge, 
Henry M, fuller, Granger, Harlan, Harrison, Hodges, Hol- 
loway, Thomas R. Horton, Valentine B. Horton, Howard, 
Kelly, Kelsey, Kennett, Knight, Knox, Lake, Leteher, 
Alexander K, Marshall, McMullin, Millward, Moore, Mor- 
rill, Murray, Nichols, Norton, Paine, Parker, Pelton, Pettit, 
Powell, Purviance, Ready, Roberts, Robison, Sage, Sher- 
man, Simmons, William Smith, Stanton, aban, 
Thurston, Todd, Valk, Wakeman, Wiliams, Woodworth, 
and Zollicoffer—61. 


1 cannot with- 


NAYS—Messrs. Aiken, Allen, Ball, Barclay, Henry Ben- 
Bocoek, 
a 


nett, Hendley 8. Bennett, Benson, Billinghurst, 
Bowie, Boyce, Branch, Brenton, Buffinton, Burling 
Burnett, Cadwalader, John P. Campbell, Carlile, C Gray 
Caskie, Chaffee, Clingman, Williamson R. W. Cobb, Co- 
mins, Covode, Cox, Cragin, Crawtord, Cullen, Cumback, 
Daiarell, Davidson, Jacob ©. Davis, Da rer, Dowdehy, 
Dimnn, Elfiott, English, Eustis, Evans, f er, 
Foster, Thomas J. D. Fuller, Galloway, Garne 
Grecnwood, Augustus Haj}, J. Morrison Harr 
W. Harris, Thomas L. Harris, Haven, Herbe 
Houston, Hughston, Jewett, George W. Jones, J. 
Jones, King, Knapp, Knowlton, Leiter, Lumpkir 
Tlumphrey Marshall, Samucl S. Marshall 


2 
Mil 


So the amendment was not agreed to. 


The bill was then ordered to be engrossed and 
read the third time; and being engrossed, it was 
accordingly read the third time. 

Mr. CAMPBELL, of Ohio, moved the previ- 
ous question on the passage of the bill. : 

Mr. CRAWFORD moved to lay the bill upon 
the table, and upon it called the yoas and nays. 


1857. 


Mr. JONES, of Tennessee, called for tellers on |] 


the yeas and nays. f 
Tellers were ordered; and Messrs. Jonges of | 
Tennessee, and Burriron, were appointed. | 
. The House divided; and the tellers reported— | 
ayes 31, noes 130. i 
So the yeas and nays were not ordered. l 
The question was taken on the motion to lay | 
on the table; and it was not agreed to. i 
The question recurred on the call for the pre- 
vious question. 
The previous question was seconded, and the | 
main question ordered. | 
Mr. ORR called fer the yeas and nays on the 
passage of the bill, i 
The yeas and nays were ordered. 
‘The question was taken; and it was decided in | 


the .affirmative—yeas 119, nays 79; as follows: || 


YEAS -— Messrs. Akers, Albright, Allison, Ball, Henry 
Bennett, Benson, Bingham, Bishop, Bocock, Bowie, Brad - 
shaw, Branch, Brenton, Broom, Burlingame, James H. 
Campbell, John P. Campbell, Lewis D. Campbell, Caskie, 
Ezra Clark, Clawson, Clingman, Colfax, Covode, Cox, 
Cragin, Craige, Cullen, Cumback, Henry Winter Davis, 
Timothy Davis, Dean, Dick, Dickson, Dodd, Dunn, Durfee, 
Edie, Faulkner, Flagler, Henry M. Fuller, Galloway, Har- 
lan, J. Morrison Harris, Harrison, Haven, Hodges, Hotf- 
man, Holloway, Thomas R. Horton, Valentine B. Horton, 
Howard, Hughston, Kelly, Kelsey, Kennett, King, Knapp, 
Knight, Knowlton, Knox, Kunkel, Alexander K. Marshall, 
Humphrey Marshall, McCarty, McMulttin, Killian Miller, 
Millson, Millward, Moore, Morgan, Morrill, Murray, Nor- 
ton, Paine, Parker, Pennington, Perry, Porter, Pringle, 
Purviance, Puryear, Ready, Ricaud, Ritchie, Robbins, 
Roberts, Robison, Ruffin, Sabin, Sage, Sapp, Scott, Sher- 
man, Simmoas, William Smith, Sneed, Stanton, Stewart, 
Stranahan, Swope, Tappan, Thorington, Thurston, Tyson, 
Underwood, Valk, Wade, Wakeman, Walbridge, Waldron, ; 
Ellibu B. Washburne, Israel Washburn, Welch, Williams, | 
Winslow, Wood, Woodruff, and Zollicoffer—119. 

NAYS—Messrs. Aiken, Allen, Barbour, Barclay, Hend- 
ley S. Bennett, Billinghurst, Boyce, Bufinton, Burnett, 
Cadwalader, Carlile, Caruthers, Chaffee, Willamson R. 
W. Cobb, Comins, Crawford, Damrell, Davidson, Jacob C, | 
Davis, Day, Denver, Dowdell, Elliott, Eustis, Evans, | 
Florence, Foster, Thomas J, D. Fuller; Garnett, Goode, | 
Greenwood, Augustus Hall, Sampson W. Harris, Thomas 
L. Barris, Herbert, Houston, Jewett, George W. Jones, 
J. Glaney Jones, Kidwell, Lake, Leiter, Letcher, Lump- 
kin, Mace, Samuel S. Marshall, Maxwell, McQueen, Smith 
Miller, Morrison, Mott, Nichols, Andrew Oliver, Orr, Pack- 
er, Peck, Peuit, Powell, Quitman, Sandidge, Savage, Sew- 
ard, Shorter, Samuel A. Smith, William R. Smith, Spinner, 
‘Talbott, Taylor, Trafton, Vail, Walker, Warner, Cadwal- 
ader C. Washburne, Wason, Wells, Wheeler, Woodworth, 
Daniel B. Wright, and John V, Wright—79, 


So the bill was passed. 


Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the bill was passed, and | 
also moved to lay the motion to reconsider on the 
table; which latter motion was afreed to. 

Pending the vote, 

Mr. SMITH, of Virginia, said: Protesting 
against the policy which creates the necessity of 
this act, and compels me to vote for it, I vote 
“a 7 ? 

Mr. ETHERIDGE stated that if he had been 
present when his name was called, he would have 
voted “ay,” 


INDIAN APPROPRIATION BILL. l 


4 


Mr. HOWARD, from the committee of con- |) 
ference appointed on the part of the, House to | 


meet a similar committee on the part of the Sen- | 
ate, on the disagreeing votes of the two Houses | 


on the bill making appropriations for the current | 


and contingent expenses of the Indian depart- i 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending the | 
30th of June, 1838, reported that the committees | 
had mct, and, after a full and free conference, | 
had agreed to recommend, and did recommend, 
to their respective Houses, as follows: That the 
House of Representatives do concur in the forty- 
fifth amendment of the Senate with amendments; 
that the Senate do recede from the thirty-fourth, | 
forty-sixth, forty-seventh, and forty-ninth amend- 
ments to the bill; and that the House of Repre- 
Sentatives do concur in the twenty-first, twenty- 
second, thirty-sixth, forty-first, forty-second, | 
forty-third, forty-fourth, forty-eighth, fiftieth, | 
and fifty-first amendments of the Senate. | 

Mr. JONES, of Tennessee. I ask that the | 
amendments referred to be read. | 

Mr. HOWARD. The managers on the part | 
of the House recommend concurrence in the | 
twenty-firstand twenty-secondamendments. The | 
original bill provided for an appropriation of 
$400,000; but on examination of the treaty it was 
found that it was to be at the option of the Indians 
to have $100,000 appropriated for national pur- į 


j; with the advice and co: 


i 
t 
| The twenty-first amendment is as follows: 
| 


so as to make the clause read as follows: : 
For payment of th mount per capita to the Creek 
nation as annuity, per sixth article trenty Tth August, 1856, 


H $390,000: Provided, That no portion of this sum shall be 
' appropriated to pay or reward any agent, attorney, or other į 


a 
peson, for any service or pretended service in negotiating 
id treaty. 


_ The committee of conference on the part of the 
Fiouse recommend concurrence in that amend- 


i ment. 
i 
! 


i 
| 
i 


The twenty-sccond amendment is as follows: 


For payment of such portion of the consideration pro~ 
vided by the amendment of the Senate to the sixth article 
of the treaty of 7th August, 1856, as the gencral council of 
the Creek nation shall direet to be paid to the treasurer 
| Of said nation for any specified nationa) object, $400,000 : 
Provided, That only so much thereof as shall be so speeificd 
shall be paid to said treasurer, and the remainder of the 
sum, if any, shall be paid per capita to the Creek nation as 
+ annuity. ` 


i) The managers on the part of the House also 


; recommend concurrence in that amendment. 


The next amendment in which the concurrence 
of the House is recommended, is the thirty-sixth 
! amendment, as follows: 


For defraying the expenses of the removal and subsist- 
ence of Indians of Washington Territory tothe reservations 
therein, aiding them in procuring their own subsistence, 
purchase of provisions and presents, and compensation of 
laborers ‘and necessary employés, $60,090: Provided, ‘hat 
a Bart of said sum, not exece $1,917, may, by direction 
of the Secretary of the Interior, be applied for the payment 
of the just value of lands, improvements, and preémption 
claims owned by whites located within the Indian reserva- 
tion established on the south side of the Commencement 
bay, in Washington ‘Territory, for the Puyallup and other 
bands of Indians, on the relinquishinent of said lands, im- 
provements, and claims to the United States. 

_ Mr. WHITNEY. That is a clause simply 
indorsing trespasses made by the white men on 
the Indians. 

The SPEAKER. Debate is notin order. 


Mr. HOWARD. The next amendment in 
which the managers on the part of the House rec- 
‘ommend concurrence, is the forty-first amend- 
ment, as follows: 

To complete the survey of the Creck boundary, as re- 
quired by the treaty, 10 be expended under the proper 
authority, the sum of $24,500. i 

The next amendment in which they 
mend concurrence, is the forty-secon 
ment, as follows: 

To pay to the legal representatives of Arthur Sizemore, 
~ $1,420, and to the legal representatives of John Semi, Sim- 
mance, or Semoice, $1,163, the said claims being found in 
the supplementary abstract of additional claims accom- 
panying General Mitchell’s report, which arise under the 
Creek treaty of 1814; tie said sums to be paid out of any 
money in the Treasury not otherwise appropriated. 

The forty-third amendment is as follows: 

For the payment of the claim ot C. M. Hitchcock, ex- 


recom- 
amend- 


| Visions to the Cherekees, under the authority of Brigadier 
General Wool and of J. R. Schermerhorn, commissioner for 
| negotiating the treaty with the Cherokees, from the 26th 
of March to the 16th of July, 1836, $1,236 25. 


The forty-eighth amendment is as follows: 


Sge. 5. And beit further enacted, That in lieu of the pro- 
į Visions for the exercise of the duties of superintendents of 
} Indian affairs in the Territories of Oregon, Washington, 
Utah, and New Mexico, as now provided by law, the Pres- 
ident be, and he is hereby, authorized to appoint, by and 
nt of the Senate, one superin- 
| tendent of Indian affairs for the Territories of Washington 
and Oregon, at the annual salary of §2,500; one superin- 
tendent of Indian affairs for the Territory of New Mexico, 
and one for the Territory of Utah, each at the annual salary 
i of $2,000; and that from and after such separation of the 
duties of said offices, the Governor of Washington shall 


each receive the salary of $2,500. The superintendents of 
Indian affairs in the Territories of Oregon, Washington, 
Utah, and New Mexico, shail. negotiate no treaties with 


thereto by the President of the United States. 


The fifty-first amendment is as follows: 
Sec. 8. And be it further enacted, That in settling the 
accounts of Thomas J. Henley, as superintendent of Indian 


be, and they are hereby, authorized to allow him the amount 
of $750 paid bypim to Sanders & Benham for interest upon 
money advanced by them on account of the Indian service 
in California, upon his producing satisfaetory vouchers fer 
these expenditures. 

In all these the committee of conference recom- 
mend a concurrence. A 

Mr. HOUSTON. I desire to ask the gentle- 
| man who is making this report a question in 
relation to the last item read. 


Strike out the word “ fonr,“ and insert the word “€ threes” | 


į eenter of Colonel A. R. S. Hunter, for supplies of pro- | 


receive the same salary as that paid to the Governor of į 
Oregon; and the Governors of Utah and New Mexico shalt | 


any Indian tribes within said Territories, unless instructed : 


affairsin California, the accounting officers of the Treasury | 


ĮI understand that ! 


there fs to. be an allowance. tothe superintendent 
of Indian affairs for California of: interešt upon 
money which he borrowed. . 

Mr. HOWARD. Iwill explain as soon:as 
the statement of the report is finished. 

Mr. HOUSTON. I desire to ask him if it is 
not sanctioning the principle that a superintend- 
ent of Indian affairs may borrow money when- 
ever he may think proper, and charge it to the 
Government? 

Mr. HOWARD. I will explain when the only 
remaining amendment has been read. 

The committee recommend that the House re- 
cede from its disagreement to the forty-fifth amend- 
ment, with an amendment, so thatthe amendment 
as amended shall read as follows: 
` See. 2. And be tt further enacted, Thathereafter the agents 
for the Sioux and Seminole Indiaas, for the Omaha agency, 
for the Kickapoo agency, for te Kansas agency, and for 
the Neosho agency, shall receive cach an annual salary a 
eae instead of the salary ef $1,000 now allowed by 

In reply to the question submitted by the gen-. 
tleman from Alabama, I will state that the Indian 
agent in California was obliged to send his bonds 
to the Government here and have them approved 
before fhe money could be paid.. They were on 
the eve of a war, and he was obliged, in order to 
provenit that, to callin the Indians whose supplies 

ad been exhausted. To enable him to do this, 
he borrowed money on which $750 interest was 
to be paid. 

Mr. HOUSTON. For how long a time? 

Mr. HOWARD. For about three or four 
months, [ think, but lam not advised in reference 
to it, except from the debate in the Senate. If 
the gentleman will turn to the Daily Globe, of the 
3d of February, he will find that the matter was 
fully debated in the Senate. 

In regard to the objection raised by the gentle- 
man from New York, (Mr. Wuirwey,] that the 
amendment to which he referred would go to 
sanction the policy of the Indian wars on the 
Pacific coast, I wili say, that the amendment to 
which he refers has nothing whatever to do with 
the policy of those wars. The item to which he 
refers.has been stricken out. This is a simple 
item appropriating $15,000, from which the Sen- 
ate recede. * 

Mr. LANE, Can I be allowed a word in ref- 
erence to the amendment relating to the superin- 
tendency of Indian affairs for Washington and 
Oregon? 

Mr. HOWARD, I design to call the previous 
question before E take my seat, but 1 will very 
cheerfully answer any questions which the gen- 
tleman from Oregon may wish to ask. 

Mr. LANE. I want about fifteen minutes to 
enter my protest against the action of this com- 
mittee, and to ask that the House will not concur 
init. We had, in my opinion, better lose the bill. 
Now, I will ask the gentleman from Michigan 
whether he knows anything about the number of 
Yndians and the extent of country that will be 
included in this superintendency, and whether he 
believes that one superintendent can discharge the 
duties of that office in such a manner as to con- 
tinue the friendly relations of the Indians there ? 

Mr. HOWARD. I can only say, in reply to 
the question of the gentleman, that it was repre- 
sented to the committee that the same tribes are 
partly on one side of the Columbia river, which 
forms the boundary line between the two Terri- 
tories, and partly on the other, and that they are 
constantly changing from one side to the other; 
and that two agencies are far loss efficient than 
one would be; that it only causes confusion and 
disorder by having separate jurisdictions. - These 
are the facts as represented to the committee. I 
have no knowledge of the facts, further than as 
they came to us. 

Mr. ANDERSON. I would like toask whether 
the committee had not facts before them, showing 
that the Indians upon the Columbia river were, 
during the late wars, entirely friendly, and that all 
the disturbances were with the Indians in the 
north of Washington and south of Oregon? 

Mr. HOWARD. Jt was not so represented. 
I have no personal, knowledge of the matter, 1 
call for the previous question. 

The previous question was seconded; and the 
main question ordered to be put; and under the 
operation thereof the report of the committee of 
conference was agreed to. s 

Mr. GREENWOOD moved to reconsider the 


vote by which the report of the committee of 
Conference was adopted; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


IMPROVEMENT OF THE MISSISSIPPI RIVER. 


>: Mr. KENNETT. I ask thè unanimous con- 
sent of the House for leave to discharge the Com- 
mittee of the Whole on the state of the Union 
from the further consideration of House bill (No. 
308) making an-appropriation for the removal of 
impediments to the navigation of the Mississippi 
river by contract. 

Mr. JONES, of Tennessee. I call for the reg- 
ular order of business. ji 

Mr. KENNETT. Then I move that the rules 
be suspended in order that that bill may be 
brought before the Flouse. If there be no objec- 
tion, I should like to say a word before the ques- 
tion is taken. | 

Objection was made to any debate. j 

Mr. MILLER, of Indiana. Is a motion in 
order that the House proceed to the considera- 
tion of the business upon the Speaker’s table? 

The SPEAKER. It is not in order, pending 
‘a motion to suspend the rules. g 

Mr.CAMPBELL, of Virginia. With the per- 
mission of the gentleman from Missouri, I will 
ask that the deficiency appropriation bill be now 
taken up,and that the House non-concur in all of 
the Senate amendments. It is evident thatit must 
go to a committee of conference. 

Mr. HOUSTON. I think we have time suffi- 
cient to have the amendments read and acted on 
inthe House. There are some sixteen or eighteen 
amendments, and it is desirable that they should 
be acted on inthe House. Whenever it is neces- 
sary to do business by wholesale, I will go with 
the gentleman from Ohio as promptly as any 
other; but if we have time to consider these 
amendments, I think the House should know 
something of them, as well as a committee of 
conference. 
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the Whole on the state of the Union should be’ 
discharged from the further consideration of the 
bill, and that it should be brought before the 
House. aa 

Mr. JONES, of Tennessee. That was not the 
manner in which the motion was considered the 
other day. . 

The SPEAKER. That was a diferent ques- 
tion; that was to introduce a resolution. 


Mr. KENNETT. Iam instructed by the Com- 
mittee on Commerce to reporta substitute, which 
embraces, besides the pend bil, House bills 


nes 
inh. 


ii (Nos. 306, 307, and 309) to provide for the im- 


provement of the Mississippi, the Ohio, the Ar- 


| kansas, and the Missouri rivers. The substitute 


has been printed, and, with the report of the com- 
mittee, laid upon member’s desks weeks ago. I 


i call for the previous question. 


Mr. LETCHER.. I understand that the gen- 
tleman from Missouri offers, as a substitute for 
the pending bill, threé distinct bills now upon the 
Calendar in the Committee of the Whole on the 
state of the Union. Under the 55th rule 

The SPEAKER. The amendment will be read, 
and the gentleman can then raise his question of 
order. 


The substitute was read, as follows: 


A Bill making an appropriation for the improvement of the 
Mississippi, Missouri, Ohio, and Arkansas rivers, by con- 
tract. 


Be it enacted by the Senate and House of Representatipes 
of the United States of America in Congress assembled, That 
the Secretary of War be directed, immediately after the 
passage of this act, to advertise for proposals from con- 
tractors, to be received at any time prior to the second 
Monday of May next, for the removal of dangerous obstruc- 
tions to navigation in the channel of the Mississippi river, 
from the Des Moines Rapids to the Balize, and to enter 
into contract with responsible parties, who may make such 
proposals in the manner, on the terms and conditions, and 
subject to the provisions, hereinafter prescribed. 

First. The river to be improved shall be divided into 
three sections, as follows, viz : No. 1, being from the foot 
of the Des Moines Rapids to Commerce, Missouri. No. 2, 
from the lower limit of No. 1 to Napoleon, Arkansas. No. 3, 
from the lower limit of No. 2 to the Balize. 


Mr. CAMPBELL, of Ohio. Very well, then, | 
Į will not further trespass on the courtesy of the 
gentleman from Missouri. 

Mr. JONES, of Tennessec, demanded the yeas | 
and nays on the motion to suspend the rules; and 
tellers on ordering the yeas and nays. 

Tellers were ordered; and Messrs, ZoLLICOF- 
rer and Moraan were appointed. 

The House divided; and the tellers reported— 
ayes thirty-one. 

So the yeas and nays were ordered, (more than || 
one fifth of those present having voted in the 
affirmative.) 

The question was taken; and it was decided in | 
the affirmative—yeas 109, nays 53; as follows: 

YEAS—Messrs. Akers, Allison, Ball, Barbour, Benson, 
Bishop, Bowie, Bradshaw, Brenton, Broom, Bufiinton, 
Burlingame, James H. Campbell, John P. Campbell, Lewis | 
D. Campbell, Caruthers, Chaffee, Ezra Clark, Colfax, Com- 
ins, Covode, Cox, Cragin, Cullen, Cumback, Damrell, | 
Heury Winter Davis, Timothy Davis, Dean, Denver, Dick, |! 
Dickson, Dunn, Edie, Emrìe, Etheridge, Eustis, Evans, 
Flagicr, Florence, Galloway, Greenwood, Harlan, J, Mor- 
rison Harris, Haven, Herbert, Hodges, Holloway, Thomas 
R. Horton, Valentine B. Horton; Howard, Kelly, Kelsey, | 
Kennett, King, Knapp, Knight, Knox, Lake, Leiter, Mace, 
“Alexander K. Marshall, Humphrey Marshall, Samuel S. 
Marshall, Killian Miler, Moore, Morrill, Morrison, Murray, 
Norton, Paine, Parker, Pettit, Pike, Porter, Pringle, Pur- 
viance, Ready, Ricaud, Ritchie, Robbins, Roberts, Robi- 
son, Sabin, Sage, Sapp, Scott, Sherman, Simmons, Sneed, 
Stanton, Stranahan, Swope, Tappan, Thorington, Todd, 

T ysor, Underwood, Valk, Wade, Wakeman, Cadwalader 
C. Washbume, Elbbu B. Washburne, Israel Washburn, 
Watson, Wells, Whitney, Woodruff, and Zollicoffer—109: 

NAYS—Messrs. Aiken, Barclay, Henry Bennett, Hend- 
ley S. Bennett, Bocock, Boyce, Branch, Burnett, Cadwal- 
ader, Caskie, Clingman, Williamson R. W. Cobb, Craw- | 
ford, Dowdell, Elliott, English, Faulkner, Foster, Thomas Í! 
J.D. Fuiler, Garnett, Goode, Sampson W. Harris, Thomas |} 
L. Harris, Houston, Jewett, George W. Jones, Keitt, 
Knowlton, Lumpkin, Maxwell, Smith Miller, Morgan, Orr, || 
Packer, Peck, Pennington, Powell, Quitman, Ruffin, Sav- 
age, Seward, Samuel A. Smith, William Smith, Spinner, 
Stewart, ‘Thurston, Vail, Walker, Warner, Wiliams 
Wood, Daniel B. Wright, and John V. Wright—33. 


So the rules were suspended, (two thirds v 
in favor thereof.) ; 

The SPEAKER. The question is on ordering 
the bill to be engrossed and read a third time. 

Mr. JONES, of Tennessee. I thought the mo- 
tion was to suspend the rules in order that a 
motion might be made to discharge the Committee 
of the Whole on the state of the Union from the 
further consideration of the bill. 

The SPEAKER. The motion was made to 


suspend the rules in order that the Committee of 


oting 


Second. ‘The advertisement aforesaid shall invite propo- 


sals for cach of said sections separately, or for any two of į 


them, or for the whole work, and it shail be the duty of the 
Secretary of War to contract for the said work in sepurate 
sections or collectively, as may,in his judgment, under the 
proposals submitted, be best calculated to secure the cer- 
tain, speedy, and economical execution of the work pro- 
posed: Provided, however, That the total amount of the 
contract or contracts so made shall not exceed the sum of 
$225,000 perannum ; nor shall any contract for one or more 
sections be binding on the Government of the United 
States of America, until contracts for the execution of the 
entire work in the three sections shall have been concluded" 
as hereinatter provided. 

Third. The contracts shal be made for the term of five 
years, and good bond and security shall be given by the con- 
tractors in the sum of $40,000 on each section contracted 
for, to insure the prompt and faithful performance of the 
contract. And no bid for any section shail be considered 
unless accompanied by a bond, with approved security, in 
the sum of $10,000, guarantying that the party bidding will 
furnish a satisfactory bond for the performance of the con- 
tract if awarded to him as above provided in this section. 

Fourth. ‘he contractors shall obligate themselves to re- 
move completely all dangerous obstructions, such as snags, 
sawyers, stumps, sunken logs, rocks, and wrecks existing 
in the main channel of the river, and in the channels lead- 


| ing to the ports and landings on the same, so as to make a 
ef E 3 


sate channel two hundred feet wide above Cairo, and three 
hundred feet wide below Cairo, and of a depth fully equal 
to that on the bars in the vicinity of the obstructions to be 


| removed. 


Fifth. 'The snags and sawyers shali be removed as soon 
as possible, and before the expiration of the first year of the 
contract, not only from the main channel, but from such 
other channels as are usually navigated by steamboats in 
seasons of high water. The removal of snags and sawyers 


shall also be thoroughly completed once during each suc- | 


ceeding year of the contract from the channels above named. 
During the first year of the contract the removal of all other 
obstructions shall be commenced, and all rocks, and ail 
wrecks, whether existing when the contract is signed, or 
occurring afterwards, not completely removed during that 
year, shall be plainly buoyed, until removed. 

Sixth. Before the expiration of the second year, the rocks, 
stumps, and sunken iogs, shall be removed. 

Seventh. Betore the expiration of the third year, all the 
wrecks existing at the date of the contract shall be removed. 

Eighth. Before the expiration of the fourth year, all the 
wrecks cecurring during the first three years of the contract 
shall be removed. 

Ninth. Before the expiration of the fifth year, all obstrue- 
tions named in the fourth proviso of this section, deposited 
in like manner, or whose removal may become necessary 
by the changes in the channel, shall be removed so as to 
complete the contract according to the true intent and 
meaning of the preceding provisions of this section of this 
act, so as to secure n clear and safe channel for the naviga~ 
tion of the river as therein contemplated. 

Tenth. Each of the three sections aforesaid shall be sub- 
divided by the Secretary of War into three subdivisions, as 
nearly equal as possible in the amount of work required to 
be-done... The work on each subdivision shall be com- 
menced within three months at furthest from the date of 


the contract; and as goon as the work required to be done 
on any subdivision shall be completed according to the con- 
tract, it shall be reported by the contractors to the Secretary 
of War as ready for inspection ; whereupon it shall be im- 
mediately examined by one or more officers of the topo- 
graphical engineers detailed for that purpose by the Secre- 
tary, and if reported to be completed according to the con- 
tract, the payment due for that year’s work, on that sub- 
division, shall be niade by paying to the contractors one 
third of the annuai contract price of the whole section: 
Provided, however, That areservation of twenty per centum 
shali be made by the Secretary of War out of any payments 
for the first year, as additional security for the faithful per- 
formance of the contract during the second year; and in 
the second, third, and fourth years, respectively, a reser- 
vation of ten per centum on the annual payments shall be 
made to secure the-faithful performance of the contract for 
the next ensuing year. The reservation-made in each year 
is to be paid at the close of the succeeding year, if the con- 
tract shall be reported as faithfully executed. 

Eleventh. Whenever an inspection is to be made of any 
subdivision reported as completed in any one year, the 
officer charged with its inspection shall report whether the 
work on the other two subdivisions of the section has been 
commenced according to the terms of the contract, and is 
in progress of efficient execution ; and if it shall appear by 
his report that the contractors have neglected their duty on 
the subdivisions, not reported ready for inspection, then 
no payment shall be made on account of the completed 
subdivision until the remaining subdivisions of the same 
section are also completed. 

Twelfth. 1f, on the inspection of any subdivision, the 
inspectors shall find the work incomplete, according to the 
terms of the contract, they shall give immediate notice 
thereof in writing to the contractors, specifying the further 
work to be done, before they can approve the subdivision. 
If the work thus required shall not be completely executed 
within the six months ensuing the contract term, the con- 
tractors shall forfeit the gum of $10,000 ; and if not so exe- 
cuted within the next ensuing six months, they shall forfeit 
an additional sum of $15,000, and shali farther be subjected, 
in the latter ease, to having the entire compensation for one 
year’s work on a completed subdivision reserved by the 


; Government until they shall have executed completely the 


work required by the inspector as aforesaid ; aud this re- 
served sum shall also be forfeited if the default of the con- 
tractors shall continue during two years. And in the event 
of the failure to commence the work on any one section 
within three months, the contract for that section shall be 
forfeited, and the Secretary shall immediately proceed to 
advertise for proposals, and relet the same to other parties 5 
and he shall also take proper steps to recover from the se~ 
curities the amount of their bond for the forfeited contract. 

Sec. 2. And be it further enacted, That for the purpose of 
carrying the provisions of the foregoing section of this act 
into effect, the sum of $240,000 is hereby appropriated, to 
be paid ont of any money in the Treasury not otherwise 
appropriated. 

Sec. 3, And be it further enacted, That for the purpose of 
removing dangerous obstructions in the channel of the Mis- 
souri river, from Council Bhaffs to its mouth, the said river 
shall be divided into two sections, as follows, viz: No.1, 
from Council Bluffs to Lexington, Missouri; No, 2, from 
the lower limit of No. 1 to the Mississippi river; and the 
Secretary of War is hereby directed to make similar adver- 
tisements, and to contract for the removal of said obstruc- 
tions upon the said terms, conditions, restrictions, limita- 
tions, obligations, and penalties, and for the same number 
of ycars as are hereinbefore provided in the first section of 


| this act for the Mississippi river: Provided, however, That 


the total amount of the contract or contracts so made shalk 
not exceed the sum of $75,000 per annum. And provided, 
further, That the channel width required shal be two hun- 
dred feet for both sections of the river. 

Src. 4. And be it further enacted, That for the purpose of 
earrying into effect the third section of this act, the sum 
of $80,000 is hereby appropriated, to be paid out of any 
moncy in the Treasury not otherwise appropriated. 

Sec. 5. and be it further enacted, That for the purpose 
of removing dangerous obstructions in the channel of the 
Ohio river between Pittsburg and its mouth, the said river 
shall be divided into two sections, as follows, viz: Num- 
ber one being that part of the river above the Falls of the 
Ohio; number two being that part of the river below the 
said Falls. And the Secretary of War is hereby directed 
to make similar advertisements, and to contract for the re- 
moval of said obstructions upon the same terms, conditions, 
restrictions, limitations, obligations, and penalties, and for 
the same number of years as are hereinbefore provided in 
the first section of this act for the Mississippi river: Pro- 
vided, That the total amount of the contract or contracts 
so made shall not exceed the sum of $75,000per annum: 
And provided further, That the channel width required 
shall be two hundred fcet for both sections of the river; and 
that no work shall be required to be done on the Falls of 
the Ohio river. 

Sec. 6. And be it further enacted, That for the purpose 
of carrying into effect the fifth section of this act, the sum 
of $80,000 is hereby appropriated, to be paid out of any 
money in the Treasury not otherwise appropriated. 

Sec. 7. And be it further enacted, That for the purpose 
of removing dangerous obstructions to navigation in the 
Arkansas river, hotween Fort Smith and its month, the said 
river shall be divided into two sections, as follows, viz: 
No. 1 being from Fort Smith to Little Rock; No. 2 being 
from the lowcr limit of No, 1 tothe Mississippi river. And 
the Secretary of War is hereby directed to make similar 
advertisements and to contract for the removal. of said ob- 
structions upon the same terms, conditions, restrictions, 
limitations, obligations, and penalties, as. are hereinbefore 
provided in the first section uf this act for the Mississippi 
river: Provided, however, That the total amount of the 
contract or contracts so made shal! not exceed the sum of 
$75,000 per annum: And provided, further, That the chan- 
nel width required shall be two hundred feet below the city 
of Little Rock, aad one hundred and fifty feet wide above 
said city. 

Sec. %, And be it further enacted, That for the purpose 
of carrying into effect the seventh section of this act, the 
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sum of $80,000 is hereby appropriated, to be paid out of any 
money in the Treasury not otherwise appropriated, 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Smney WEBSTER, his Pri- 
vate Secretary, informing the House that he had 
approved and signed bills and resolutions of the 
following titles: 

` An act to authorize the people of the Territory 
of Minnesota to form a constitution and State 
government, preparatory to their admission into 
the Union on an equal footing with the original 
States; 

Anact for the relief of Mary B. Winship, widow 
of Oscar F. Winship; 

An act for the relief of Samuel S. Haight; 

An act for the relief of John Huff, of Texas; 

An act for the relief of Henry T. Mudd, of 
Missouri; ` 

An act for the relief of Collins Boomer; 

An act for the benefit of Anthony Devit, late a 
sergeant in the third artillery of the United States 
Army; 

An act for the relief of George F. Baltzell, as- 
signee of James P. Roan; 

An act for the relief of the heirs of Samuel R. 
Tharston, late Delegate from Oregon; 

An act making appropriations for the comple- 
tion of the military roads in Oregon Territory; 

An act for the relief of John L. Vattier; 

An act for the relief of John Shaw, a soldier of 
the war of 1812; 

An act for the relief of John C. McConnell; 

An act for the relief of Benjamin R. Gantt; 

An act for the relief of Richard Phillips; 

An act for the relief of William Poole; 

An act for the relief of C. B. R. Kennerly; 

An act for the relief of Rebecca Smith; 

_ An act for the relief of Jacques Godfroy; 
An act to reimburse the estate of Joseph Mce- 
Clure, a paymaster in the war of 1812. 
' An act for the felief of George Schellinger; 

. An act to amend the twenty-cighth section of 

the act of Congress approved the 30th of August, 

1842, entitled “ An act to provide revenue from 

Imports, and to change and modify existing laws 

imposing duties on imports, and for other par- 

poses”’—prohibiting the importation of obscene 
and indecent articles, so as more effectually to 
accomplish the purposes for which that proviso 
was enacted, 

An act for the relief of Lyman N. Cook; 

An act to establish Augusta, in the State of 

Georgia, a port of delivery; 

An act for the relief of Whitemarsh B. Sea- 
brook and others; 
An act for the relief of Mary Ann Clark; 
An act for the relief of William Kendall; 
An act for the relief of Jesse Morrison, of Mli- 
nois; 
An act for the relief of Thomas B. Steele, 
passed assistant surgeon of the Navy of the 
Jnited States; 
` Joint resolution for the relief of Israel B. Bige- 
low; and 
Joint resolution to pay the pension due Par- 
melia Slavin, late wife of John Bluc, deceased, to 
her administrator. 


MISSISSIPPI RIVER~—-AGAIN. 


Mr. JONES, of Tennessee. I now call for the 
reading of the original bill. 
The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the Secretary of War be, and he is hereby, instructed to 
contract with some responsible party for the removal of the 
obstructions to navigation in the Mississippi river, from the 
Balize, in the State of Louisiana, to the Des Moines Rapids, 
in the State of Iowa; said obstructions being the sunken 
"wrecks, rocks, logs, stumps, snags, and sawyers in the chan- 
nel of said river, or in the way of approach to the ports, 
harbors, and landings along the shores thereof: Provided, 
however, That such contract shall not be made fora longer 
Period than five years, and the stipulated payments under 
the same shal! not exceed the sum of $225,000 per annum: 
And provided further, That such contract shall substantially 
Conform to the prepositions and specifications of a plan 
embraced.in a communication to the Committee on Com- 
merce of the House of Representatives, and embodied in 
the report of that committee to the present Congress, with 
the addition of such further provisions for the protection of 
ue public interest as the said Seeretary shall deem neces- 

ry. $ 

Src. 2. And be it further enacted, That the sum of 

225,000 is hereby appropriated, out of any money in the 
Areasury not otherwise appropriated, to carry out, accord- 
Ang to the true intent and meaning thereof, the provisions 
Of this act, 


j 


Mr. LETCHER. My pointof order is, that 
the bills contain appropriations of money, and 
must be first considered in Committee of the 
Whole. 

The SPEAKER. The point of order is good, 
except as against the original bill. The Chair is 
of opinion that the bills offered as a substitute 
cannot be received as such. 

Mr. KENNETT. Then I call for the previ- 
ous question. : 

Mr. WALKER. I desire the gentleman from 
Missouri to withdraw the previous question, that 
I may offer the following amendment as addi- 
| tional sections: ` 

Sec. 9. And be it further enacted, That for the purpose 
of removing dangerous obstructions to navigation in the 
| Alabama river. between Wetumpka and the point at which 


| it unites with the ‘Tombigbee river, the said. river shall be 
divided into two sections, as follows, viz : number one being 


|| from Wetumpka to Prairie Bluff; number two being from 


| the lower limit of number one to the point whéte the two 
rivers unite. And the Secretary of War is hereby directed 


i to make similar advertisements, and to contract for the re- 


moval of said obstructions upon the same terms, conditions, 


i restrictions, limitations, obligations, and penalties, as are 


hereinbefore provided in Whe first section of this act for the 


| Mississippi river: Provided, however, That the total amount 


of the contract or contracts so made shall not exceed the 
sum of 875,000 per annum. 
Src. 10. And be it further enacted, That for the purpose 


| of carrying into effect the ninth section of this act, the sum 


of $80,000 is hereby appropriated, to be paid out of any 
money in the Treasury not otherwise appropriated. 
Sec. 11. And heit further enacted, That for the purpose 


|| of removing dangerous obstructions to navigation in the 


Tombigbee river, the said river shall be divided into two 
sections as follows, viz: No. l being from Cotton-Gin Port 
to Gainesville; No.2 being from the lower limit of No.1 
to where said river unites with the Alabama river., And the 
Secretary of War is hereby directed to make similar adver- 
tisements, and to contract for the removal of said obstruc- 
tions upon the same terms, conditions, restrictions, limita- 
tions, obligations, and penalties, as are hereinbefore pro- 
vided in the first section of this act for the Mississippi river: 
Provided, however, That the total amount of the contract or 
contracts so made shall not exceed the sum of $75,000 per 
MSec. 12. And be it further enacted, That for the purpose 
of carrying into effect the eleventh section of this act, the 
sum of $80,000 is hereby appropriated, to be paid out of any 
money in the Treasury not otherwise appropriated. 

The SPEAKER. Does the gentleman from 
Missouri withdraw the previous question ? 

Mr. KENNETT. 1 must decline to with- 
draw it. 

The SPEAKER. Then the amendment can- 
not be received, except by general consent. 

Objection was made. 

Mr. JONES, of Tennessee, called for tellers on 
the previous question. 

Tellers were ordered; and Messrs. MILLER of 
Indiana, and FLAGLER, were appointed. 

The House divided; and the tellers reported— 
ayes 89, noes 33. 

So the previous question was seconded. 

The main question was then ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 


| Mr. H. MARSHALL moved the previous 


question on the passage of the bill. 

The previous question was seconded; and the 
main question ordered. 
| Mr. JONES, of Tennessee. Has the bill been 
engrossed ? 

The SPEAKER. It has not been. 

Mr. JONES, of Tennessee. Then I think we 
had better wait till it be engrossed. 

The SPEAKER. The bill has been read the 
third time. 

Mr. JONES, of Tennessee. And what au- 
| thority was there for it being read a third time, 
| without being engrossed ? 

i The SPEAKER. It has been constantly held 


|| by the House, that where a bill has been read the 
| third time, it is too late to object to the fact that | 


it is not engrossed. 

Mr. JONES, of Tennessce. Well, from this 
time out, I ask that the rule be enforced, and that 
no bill be read the third time until it is engrossed. 

The SPEAKER. The ruleis enforced. It is 
the constant practice of the House to consider a 
bill engrossed when it is ordered to be read the 
third time, unless the reading of the engrossed 
bill be called for. 

Mr. JONES, of Tennessee. It is the order of 
the House that the bill be engrossed before it is 
read the third time, so that the House may know 
exactly what it is voting for. 

The SPEAKER. The question as to the en- 
grossment was raised too late. ` 


Mr. WALKER called for the yeas’ and nays 
on the passage of the bill. ; 

The yeas and nays were ordered. : 

The question was taken; and it was decided in: 
the affirmative—yeas 105, nays 68; as follows: 

YEAS—Messrs. Akers, Albright, Allison, Ball, Barbour, 
Benson, Billinghurst, Bingham, Bishop, Brenton, Broom, 
Buffinton, Buriingame, James H. Campbell, Lewis. De 
Campbell, Caruihers, Chaffee, Ezra Clark, Colfax, Co-. 
mins, Covede, Cox, Cragin, Cullen, Cumback, Damrell, 
Timothy Davis, Dean, Dick, Dickson, Dunn, Durfee, Edie, 
Ennrie, Eustis, Flagler, Florence, Henry M. Fuller, Gal- 
loway, Augustus Hall, Marian, Harrison, Haven, Herbert, 
Hoffman, Holloway, Thomas R. Horton, Valentine B. Hor- 
ton, Howard, Hughston, Kelsey, Kennett, King, Knight, 
Knox, Kunkel, Lake, Humphrey Marshall, Samuel &.. 
Marshall, Killian Miller, Smith Miller, Millward, Moore, 
Morrill, Morrison, Nichols, Norton, ‘Paine, Pelton, Pettit, 
Pike, Porter, Pringle, Purviance, Ready, Ricaud, Ritchie, 
Robbins, Roberts, Robison, Sabin, Sapp, Scott, Sneed, 
Stanton, Stranahan, Swope, Tappan, Taylor, Thorington, 
Todd, Trafton, Tyson, Underwood, Valk, Wade, Wake- 
man, Cadwalader C. Washburne, Ellinu B. Washburne, 
Israel Washburn, Watson, Wells, Whitney, Woodruff, and 
Woodworth—105, 

NAYS—Messrs. Aiken, Allen, Barclay, Henry Bennett, 
Hendley S. Bennett, Bowie, Boyce, Branch, Burnett, Cad- 
walader, John P. Campbell, Caskie, Clingman, Williamson 
R. W. Cobb, Craige, Crawford, Davidson, Dowdell, Eniott, 
English, Faulkner, Foster, Thomas J. D. Fuller, Garnett, 
Goode, Sampson W. Harris, Thomas L. Harris, Houston, 
Jewett, George W. Jones, Keitt, Kelly, Knowlton, Leiter, 
Letcher, Lumpkin, McCarty, McMullin, MeQueen, Milt- 
son; Morgan, Murray, Andrew Oliver, Packer, Parker, 
Perry, Powell, Quitman, Sage, Sandidge, Savage, Seward, 
Shorter, Simmons, Samuel A. Smith, William Smith, 
Spinner, Stewart, Talbott, Vail, Waldron, Walker, War- 
ner, Watkins, Wheeler, Wood, Damiel B. Wright, and 
John V. Wright—68. 


So the bill was passed. 

Mr. KENNETT moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 


ENROLLED BILL. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as correctly enrolled a bill 
making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with the various 
Indian tribes, for the year ending June 30, 1858; 
when the Speaker signed the same. 


BUSINESS IN ORDER. 


Mr. JONES, of Tennessee. I call for the reg- 
ular order of business. N 

Mr. SEWARD. I move to go to the business 
on the Speaker’s table. 

Mr. JONES, of ‘Tennessee. There are some 
bills there which I do not want up at all. 

The question was taken; and there were, on a 
division—ayes 100, noes 22. 

So the House resolved to go to the business on 
the Speaker’s table. 


DEFICIENCY BILL--SENATE AMENDMENTS. 


Mr. CAMPBELL, of Ohio. I ask leave to 
report back from the Committee of Ways and 
Means House bill No. 635, being the act to sup- 
ply deficiencies, with a recommendation that the 
House non-concur in the amendments of the Sen- 
ate, with a view of having a committee of confer- 
ence appointed. 

Mr. LETCHER. There isoneamendment to 
that bill on which I should like the House to 
express an opinion. It is the one in reference to 
the books. I want to see whether the House will 
concur or non-concur. 

Mr. STANTON, Is this report made by unan- 
imous consent ? 

The SPEAKER. 
consent. 

Mr. CAMPBELL, of Ohio. I understand that 
the gentleman from Virginia desires a separate 
vote on the amendment of the Senate in reference 
to the appropriation for the books. 

Mr. LETCHER. That is what I want. 

Mr. CAMPBELL, of Ohio. Then let the 
House non-concur in all the rest of the amend- 
ments, and take a separate vote on this one. 

Mr. JONES, of Tennessee. 1 ask that all the 
amendments of the Senate be read. 

The amendments were read. 

Mr. LETCHER demanded a separate vote 
upon the eleventh amendment. 

The other amendments were then non-con- 
curred in. : 

The question was then stated on the following 
amendment of the Senate: 


Strike out as follows: 
« For books voted to members of the House of Represent- 


It is submitted by general 
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of said House, dated July 7, 1856, 
$188,765 85: Provided, That one copy only of Hickey’s 
Constitution shall be purchased for, and distributed to, each 
of ibe new members of the House,” and insert: 

> Fifty thousand dollars to indemnify the Clerk of the House 
of Representatives for what may have been paid out by him 
for the purchase of books’ under resolution of said House of 
July 7, 1856 : Provided, That the accounts of the Clerk shall 
be'submitted to the accounting officers of the Treasury, and 
jteshall be allowed for the sum or sums which shall be le- 
gally. proven to have been actually and unconditionally here- 
tofore expended by him in the purchase of any books under 
the resoiution aforesaid; and that all books on hand, or 
which tay not have been distributed after having been so 


atives by the resolution 


purchased by the Clerk, shall be by him deposited in the 
Library of Congress,for the use of the United States: And 
also further provided, ‘hat any member or members who 
may have received said books, or any part thereof, shall 
account for the same at the cost prices paid by the Clerk, 
and the same shall be deducted from the pay and compen- 
sation of said member or members, unless he or they shal! 
return said books to the Clerk, to be by him deposited as 
aforesaid. 

Mr. LETCHER. I move that that amendment 
be concurred in; and I call the yeas and nays upon 
that motion. i 

Mr. BARCLAY. I move to lay the motion of 
the-gentleman from Virginia on the table. 

The SPEAKER. The motion would carry the 
bill with it. 

Mr. BARCLAY. Then I withdraw the mo- 
tion. 

Mr. CAMPBELL, of Ohio, moved the previous 
question. 

The previous question was seconded; and the 
Main question ordered to be put. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 90, nays 93; as follows: 

YEAS — Messrs. Aiken, Allen, Allison, Ball, Barbour, 
Fendiey 8. Bennett, Bingham, Bocock, Branch, Burnett, 
Cadwalader, James Il. Campbell, Carlile, Caruthers, Cas- 
kie, Clingman, Williamson R. W. Cobb, Cottax, Craige, 
Crawford, Cumback, Davidson, Day, Dowdell, Elliott, 
English, Etheridge, Foster, Thomas J. D. Fuller, Goode, 
Greenwood, Harlan, Sampson W. Harris, Thomas L., Har- 
ris, Haven, Hoffman, Valentine B. Horton, Houston, Jew- 
ett, George W. Jones, Keitt, Kidwell, Knox, Kunkel, Lake, 
Letcher, Lumpkin, Samuel S. Marshall, Maxwell, Me- 
Mullin, McQueen, Smith Miller, Millson, Morgan, Morrill, | 
Mott, Norton, Andrew Oliver, Orr, Packer, Parker, Pettit, 
Powell, Quitman, Ruffin, Sapp, Savage, Scott, Seward, 
Shorter, Simmons, Samuel A. Smith, William Smith, Wil- 
Ham R. Smith, Spinner, Stanton, Talbott, Tappan, Taylor, 
odd, Wade, Wakeman, Walker, Warner, Elihu B. Wash- 
burne, Whecler, Winslow, Woodworth, Daniel B, Wright, 
and Jolm V. Wright--9¢. 

NAYS — Messrs. Akers, Albright, Barclay, Henry Ben- 
nett, Benson, Billinghurst, Bishop, Bowie, Bradshaw, 
Brenton, Broom, Buffiuton, Burlingame, John P, Camp- 
bell, Lewis D. Campbell, Chaflee, Bayard Clarke, Bara 
Clark, Clawson, Comins, Cragin, Cullen, Dainrel!, ‘Timothy 
Davis, Dean, De Witt, Dick, Dickson, Dodd, Dunn, Edie, 
Emrie, Eustis, vans, Florenco, Henry M. Fuller, Gran- 
ger, Augustus Hall, J. Morrison Harris, Harrison, Herbert, 
Hodges, Holoway, Thomas R., Horton, Howard, Hugh- 
ston, Kelsey, Kennett, King, Knapp, Knight, Knowlton, 
Leiter, Gindicy, Alexander K. Marshall, McCarty, Killian | 
Miller, Milward, Moore, Morrison, Murray, Nichols, Paine, 
Peck, Pelton, Pennington, Perry, Pringle, Ricaud, Robbins, 
Robison, Sabin, Sage, Sandidge, Sherman, Sneed, Stewart, 
Stranahan, Swope, ‘Chorington, Thurston, Tratton, Under- 
wood, Vail, Valk, Walbridge, Waldron, Cadwalader ©. 
Neon Wells, Whitney, Williams, Wood, and Wood- 
rutt—9s. 

So the amendment was non-concurred in. 

Pending the call of the roll, 

Mr. BOYCE stated that upon this question he 
had paired off with Mr. Denver, he (Mr. Boyce) 
being opposed to making any appropriation for 
the books, and Mr. Denver being in favor of the 
appropriation. 

_ Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote just taken; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


Bills upon the Speaker’s table were then taken 
up in their order, and disposed of as follows: 

ENTRIES UNDER THE GRADUATION ACT. 
* An act (H. R. No, 804) to confirm certain 
entries of land therein named. ! 

The SPEAKER stated that the bill had been | 
returned from the Senate with sundry amend- | 
ments, 
_ Mr. HOUSTON called for the previous ques- 
tion. 

‘The previous question was seconded; and the 
main question ordered to be put. 

The question was taken on the amendments of 
the Senate en masse, and they were concurred in. 


COMMANDER JOHN L. SAUNDERS. 
Anu act (H. R. No. 405) for the relief of Com- 


mander John L. Saunders. 
The SPEAKER stated that the bill had been i 


returned from the Senate with the following 
amendment: ; 

Strike out “ $250,” and insert in lieu thereof the follow- 
ing words: “¢10 a day from the 9th of September, 1845, 
to the 16th of September, 1845, both inclusive.” 

Mr. MILLSON. The amendment of the Sen- 
ate reduces the amount of the House bill about 
one half; and I ask that the House concur in that 
amendment. 

Mr. HAVEN. I think it is right, and I hope 
it will bé concurred in. 

The question was taken; and the amendment 
was concurred in. 

WOLF ISLAND. 

A resolution (S. No. 30) concerning Wolf 


Island. i 


The resolution was read a first and second time 
by its title. 

The resolution provides that the United States 
hereby disclaim all title to any and all lands on 
Wolf Island, in the Mississippi river, provided, 
thatnothing herein contained shall be construed as 
in any manner affecting the gurisdiction over said 
island as between the States of Kentucky and 
Missouri. i 

The resolution was ordered to be read a third 
time; and it was accordingly read the third time. 

Mr. BURNETT demanded the previous ques- 
tion on the passage of the resolution. 

The previous question was seconded; and the 
main question ordered to be put. 

The House divided; and there were —aycs 


fifty-one, noes not counted. | 


Mr. BURNETT. Is it in order to withdraw 
the call for the previous question ? 
The SPEAKER. Only by unanimous consent. 


. purchase—then the question would at once be 
decided. By reference to the report of the Com- 
mittee on Public Lands of the Senate made upon 
this subject, it will be seen thatthe Commissioner 
of the Land Office,in 1843, directed the surveyor 
gencral of Missouri to take proof, and report to 
his. office, as to where the main channel of the 
Mississippi was in 1783. The House must rec- 
| ollect that the officer thus detailed to make this 
examination was a citizen of Missouri; that the 
witnesses were all Missourians; and that his offi- 
cial course, and their evidence, if prejudiced at 
all, was biased in favor of Missouri; and that it 
was all ex parte—the State of Kentucky, nor her 
citizens who occupied the lands on the island, 
having received no notice of any such examina- 
tion. Notwithstanding all this, by reference to 
the testimony taken by said surveyor general, all 
of which is embraced in the report before referred 
to, it will be seen that the weight of the testimony, 
which extends back as far as 1814, shows con- 
clusively that the main channel of the Missis- 
sippi river was on the west, and not the east side 
of this island. The proof which has been taken 
since by the occupants of this land, claiming under 
Kentucky, adduced from witnesses who have been 
steamboatmen on the Mississippi river, shows 
that, as far back as they can recollect—some of 
them even so far antecedent as 1807—the main 
channel was, as is shown by the other evidence, 
on the west and not on the east side of Wolf Is- 
land. If, then, Mr. Speaker, we take the Mis- 
i souri view of the question, and decide it upon her 
| showing of the case, she has no claim whatever 
|! to jurisdiction over said island, nor did the Gen- 
eral Government ever have any title to said 


Mr. THORINGTON. | object. 

Mr. BURNETT. If the House will give me 
its attention, I will satisfy every gentleman upon 
‘this floor, except the members from Missouri, 
that this resolution is right, and ought to pass. 

If gentlemen have given their attention to the 
language of the resolution which has passed the 


Senate, and is now before the Louse, they will | 
at once see that there is nothing jn it except a | 


release on the part of the General Government of 
all title to the lands on Wolf Island. This island 


is situated in the Mississippi river, just below | 


the mouth of the Ohio, and forms a part of Hick- | 
man county, in the State of Kentucky. | 

The House, Mr. Speaker, may well be struck | 
with surprise that there is a necessity for this | 
resolution atall. Its necessity, sir, is caused by | 
the conduct of the State of Missouri, which has | 
set up a claim to the territory comprising this | 


island, and during the last session of this Con- ;; 


gress has made application at the General Land 
Office through one of her Representatives, [my 
friend, Mr. Carcrurrs,] to have these lands 


brought into market and sold — the result of |; 


which would be to deprive the State of Kentucky 
of her jurisdiction over said island; to takeaway | 
from her a portion of her citizens, and that against | 
their earnest remonstrance; and to rob them of | 


their homesteads, the title to which they have |j 


acquired under her broad seal. Missouri claims 
that this island constituted a part of the Louisiana 
purchase. This Lutterly deny. It has never be- | 
fore, sir, been considered a part of said purchase; 
it has never, in the remotest degree, been regarded 
as a portion of the same; the jurisdiction of Ken- 
tucky over it has, up to this time, never been 
questioned. Even admitting, sir, that Missouri 
be right, and that Wolf Island was a part of the 
Louisiana purchase, then, by reference to the 
treaty of 1783, and the act of Congress authoriz- 
ing the people of the Territory of Missouri to 
form a State government, it will be seen that the 
middle of the Mississippi is recognized as the 
boundary line between the two States. In this 
connection I will refer to the decision of Mr. : 
Chief Justice Marshall in the case of Handley’s | 
lessee vs. Anthony, (5 Wheaton, 374,) in which | 
he lays down the principle, “ That where agreat | 
river is the boundary between two nations or | 
States, if the original property is in neither, and | 
there be no convention respecting it, each holds | 
to the middle of the stream.”’ | 

Let us, Mr. Speaker, apply this principle to | 
the case at issue, and we can casily determine the | 
Where was the channel of the Misi 


If we knew that fact and Missouri be right—that 
Wolf Island constituted a part of the Louisiana į 


lands. 

Now, Mr. Speaker, if the House will indulge 
| me, I ask its attention while I present a brief his- 
| tory of the settlement and occupation of said 
‘island. I refer again to the report of the Senate 
Committee on Public Lands, from which it will 
il be seen that, as far back as February, 1782, Jacob 
i| Myers and William Shannon, as tenants in com- 
i; mon, entered five thousand acres of land on Wolf 
1 Island upon Virginia treasury warrants. It will 

also be seen that those Jands have been held by 
‘| those parties and those claiming under them to 
i the presenttime. In 1837, the Legislature of Ken- 


li tucky conferred upon certain commissioners full 


| power to grant, sell, and dispose of, all theislands 
| in the Mississippi river which belonged to that 
i State. Said islands are known as Nos. 1, 2, 3, 
| 4,5, and 8, (which is Wolf Island.) These lands 
| were accordingly sold; and the purchasers, or 
i those claiming under them, have ever since listed 
‘the same for taxation, and paid taxes thereon 


ii to the State of Kentucky. The State of Missouri, 


through its officers, has never attempted to exer- 
cise any jurisdiction whatever over either Wolf 
Island, or any other island in the Mississippi 


i| river opposite to the State of Kentucky. 


Mr. Speaker, the occupants of these lands— 
‘ some of them the original settlers, and the others 
the descendants of those who have died—moved 


‘| to that country when that portion of Kentucky 
| west of the Tennessee river was inhabited by the 


Indians. They went there and took up their 
homes in that then wild domain. They bore all 
the hazards and hardships of its early settlement. 
; They have transformed it from useless wilds into 
i finc farms. Some of them have their all in their 
‘homesteads on Wolf Island—homesteads, the 
titles to which are derived from the location of 
Virginia warrants, and from purchases made at 
sales ordered by the Commonwealth of Kentucky, 
as I have before stated. What, sir, will be the 
result of this Government asserting a title to that 
island? It will be to force these worthy men 
| into a litigation either with the General Govern- 
ment, or parties in the State of Missouri, who 
have made entries at the land office in Jackson, in 
i said State, with a view of robbing these rightful 
| owners of their homes, which have now become 
j very valuable. These men, who, in my judg- 
ment, might be properly styled land pirates, are 
| the only persons who are to be benefited by the 
| defeat of the Senate’s resolution. If they could 
i induce the General Government to bring these 
| lands into market, recognize their entries, and 
| grant them their patents, they would then be in 
ia position where they might bring their action 
| of ejectment, and either destroy these rightful 
owners, by depriving them of their titles, or ruin 


. settle the question of jurisdiction. It leaves that 
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them with expensive litigation. Would it be 
right or just for the General Government to lend 
its aid to so infamous a purpose, that these spec- 
ulators might, by the mere entry at a nominal 
price, obtain possession of these lands which have 
been made by the improvements put upon them 
by their present occupants, to be now worth, as 
Iam informed, $40 per acre? Mr. Speaker, 1 
much mistake the sense of justice of this House, 
if it will lend its aid to the consummation of so 
great a wrong. . š 

It will be seen, Mr. Speaker, by reference to 
the Senate resolution, that it does not propose to 


where it ought to be left, to be settled by the States 
of Missouri and Kentucky, in the courts of the 
country. It only proposes that, in view of the 
Jong scttlemerft and occupation of these lands by 
the parties claiming under Virginiaand Kentucky, 
and in consideration of the fact that they have 
long since paid for their land, that they have 
always regarded their titles as good, thatthe same 
have never before this time been questioned, that 
this Government, for these reasons, if she ever 
had any title, (which I deny,) shall now, by this 
resolution, disclaim the same, and leave these 
parties in the quict possession of their property. 
‘This is all I ask, and this all the parties whom I 
represent ask, 

I would call the attention of the House to the 
history of the exercise of jurisdiction over this | 
island. I would ask my neighbor from Missouri, 
[Mr. Caruruers,)] who claims this island to be | 
apart of his district, to tell this House when Mis- į 
souri, by any act, at any time, ever set up any 
title or claim to the jurisdiction over Wolf Island? 
My friend cannot point to a single act in the his- 
tory of his State asserting any such claim. But 
what has been the history of my State (Kentucky) 
in connection with this island? She has always 
exercised jurisdiction overit. When that portion 
of Kentucky, known as Jackson’s purchase, was | 
organized and divided into counties, this island 
was made to constitute a part of Hickman county, | 
in my district, The citizens residing thercon | 
have always exercised the rights and privileges 
of citizens of Kentucky. They have paid taxes 
into her treasury; they have voted at her elections; 
they have borne all the burdens of citizens of 
Kentucky. That island, in 1851 and 1852, fur- 
nished a representative in the Legislature of my 
State, and that representative was the son of 
Joseph Edrington, who claimed the five thousand 
acres of land entered by Myers and Shannon, 
under the Virginia warrant before referred to, 
which dates back as far as 1782. 

So far as the question of jurisdiction is con- 
cerned, which I do not ask this House to decide, 
it will be seen from the facts stated that Ken- 
tucky—and Kentucky alone —has claimed and 
always exercised jurisdiction over this island. 1 
will now say to my neighbor, [Mr. CARUTHERS,] 
if he shall still persist in desiring to deprive me 
of apart of my constituents against their earnest 
protest, that whenever he can get his State to take 
any steps to settle that question, I pledge him 
that Kentucky will meet Missouri, and settle it, 
where it can only be settled, in the courts of the 
country. 

This subject, Mr. Speaker, has undergone the 
thorough investigation of the Committee on Pub- 
lic Lands of both the Senate and this House. 
Both committees have unanimously reported that 
this Government ought to disclaim all title to the 
lands on Wolf Island. This being the case, I 
hope that this House will not hesitate to pass | 
this resolution, which merely does justice to a | 
portion of my constituents. 

Mr, CARUTHERS. I ask leave to make a 
statement in reference to the resolution. 

Mr. SAVAGE. For five minutes. 

There being no objection, Mr. CARUTHERS was | 
allowed to proceed for five minutes. 


Mr. CARUTHERS. That time is as much as || 


I want. I have an appeal to make to the House; 
and it is very rarely I so trouble the House. I 


and that the public lands belong to the United 
States. ` 
Mr. CARLILE. How long is it since Mis- 
i souri set up a claim to the island? 

Mr. CARUTHERS. Ever since she has had 
a citizen in the neighborhood of it— from time 
immemorial. I will not trespass on the time or 
patience of the House by going into an argument 
asto who is right in this controversy. My judg- 
ment is—my honest judgment is—that Missouri 
is right. The Land Office has so decided; and 
at the last Congress the land was ordered to be 
brought to market as the land of the General 
Government. 

Mr. BURNETT. Is it, oris it not,a fact that 
when the surveyor made his report in 1838, and 
application was made to bring these lands into 
market, the application was refused by the Com- 

| missioner of the Land Office? And is it, or is it 
not, a fact that nothing has been done in the mat- 
ter since 1838, until last Congress? 

|- Mr, CARUTHERS. It seems to me that I 
ought, in justice, to be allowed to explain this 

| thing. The lands on the island have twice been 
ordered by the General Government to be brought 
into market, and twice, on the application of Ken- 
tucky, it has been refused. But still, that is not 

ithe point I wished to call the attention of the 
House to. Kentucky saysif she gets the title to 
the land she will fight out the jurisdiction. That 
is the very thing that Congress is about. Ifthat 
island belongs to the United States, then Mis- 
souri has the jurisdiction. If it does not belong 
to the United States, Missouri has not the jaris- 
diction; and therefore the resolution is unfair; be-. 
cause it makes the General Government disclaim 
its title to the land, while it has no right to do so. 

I would state to the gentleman from Kentucky, 
I would state to the House, I would state as a 
Representative of that portion of Missouri which 


includes this Wolf Island, that all that my people || 


desire—all that I desire, is, that the General Gov- 
ernment shall take no judicial action on this thing. 
A resolution has passed the Legislature of my 
State within the last two weeks, asking that this 
controversy shall be tested by the courts. All 
that the people of Missouri ask is that, whether 
the main channel at any particular time ran east 
or west, the courts May (ciao the question. We 
say Wolf Island is in Missouri. The gentleman 
says itis in Kentucky. He may be right, or I 
may be right. Iam in as good faith as he is. 
| Bui I tell him, and I tell every Kentuckian, that 
| all we ask is, to get whatever title the General 
Government has in the island; and then we will 
bring ejectment against any who hold under 
grants from Virginia or Kentucky. We will risk 
that. It is all we want. All we ask from this 
American Congress is, that it will leave this judi- 
cial question to the courts of the United States; 
that it will allow my people to enter land upon 
this island; to take whatever tide the Government 


|| has; and they nor I have any doubt but when we 


get that, we havea good title. If Kentucky is so 
confident, why will she not submit to the arbitra- 
ment of the courts? This resolution is simply an 
absurdity! It disclaims title in the United States, 
and leaves the question of jurisdiction undis- 

osed of, when all know, or ought to know, that 
if Kentucky has the title she has the jurisdiction; 
if the title is in the United States, then Missouri 
has the jurisdiction. The jurisdiction and the title 

| go together——[Here the hammer fell.] 

Mr. JONES, of Tennessee. I should like to 
ask the gentleman one question. 

Objection was made. . 

Mr. BURNETT. The gentleman from Florida 
(Mr. Maxwett] has had this matter in charge 
in the Committee on Public Lands. [ask that 
he be allowed to state the facts. 

Objection was made. f 

Mr. HARLAN. I desire to make one simple 

| remark in reference to this subject. 
Mr. WHEELER. I object. 
Mr. MAXWELL, I think that no gentleman 


on the Committee on Public Lands, which had ! 


ask gentlemen of all sides to hear the very brief 
remark with which I intend to reply to the gen- 
teman from Kentucky. This Wolf Island is 
in controversy between Missouri and Kentucky. 
There have been, as the gentleman says, grants 
made on that island by Kentucky; while on the 
part of Missourians, and of others, it is claimed 
that the island is within the State of Missouri, 


this matter under their investigation, has any 
doubt-— i 

The SPEAKER, (interrupting.) Debate is 
not in order. 

Mr. CARUTHERS. 


I move to lay the reso- 


Tellers were ordered; and Messrs. THURSTON 
| and Bococx were appointed. 


lution on the table; and on that I call for tellers. | 


pamare 


| 


The House divided; and the tellers reported— 
ayes fifty, noes not counted. . 

So the House refused to lay the resolution on 
the table. - 

Mr. CARUTHERS asked. for tellers on the 
passage of the resolution. 

Tellers were ordered; and Messrs. Sarr and 
CapwaALabERr were appointed. 

The House divided; and the tellers 
ayes 94, noes 34. 

So the resolution was passed. 

Mr. H. MARSHALL moved to reconsider the 
vote by which the bill was passed, and also 
moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


WILLIAM L. DAVIDSON. 


Mr. DAVIDSON. I shall have to be absent 
on the Committee on Enrollment, and I ask the 
consent of the House to take up a bill in which 
the memory of my grandfather is interested. 

No objection was made; and Senate bill No. 
512 was taken from the Speaker’s table, and read 


reported— 


| a first and second time. 


It directs the proper accounting officers of the 
Treasury to ascertain and allow to William L. 
Davidson, for himself and the other children of 
Lieutenant Colonel William Davidson, of the 
North Carolina line, in the Continental army of 
the United States, who was killed in battle on the 
ist of February, 1781, at Cowan’s ford, on the 
Catawba river, the amount ef the half pay for 
seven years of Colonel Davidson, as a lieutenant 
colonel of infantry. The sum of money, when 
ascertained, to be paid, without interest, out of 
any money in the Treasury not otherwise appro- 
priated, and to be in full of all claims which the 
children of William Davidson may have against 
the United States under the resolution of Congress 
of August 24, 1780. 

The bill was ordered to a third reading; and 
was accordingly read the third time and passed. 

Mr. DAVIDSON moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion‘to reconsider on the table; which 
latter motion was agreed to. x: 


PENSION BILL. 


Mr. SAVAGE moved to suspend the rules, for 
the purpose of reporting a bill granting pensions 
to the officers and soldiers of the war with Great 
Britain of 1812, and those engaged in Indian wars 
during that period; and called for the yeas and 
nays, and tellers on the yeas and nays. 

Tellers were not ordered; and the yeas and nays 
were not ordered. ‘ 

The rules were not suspended, (two thirds not 
voting therefor.) 

SCHOOL SECTIONS--MINNESOTA AND NE- 

BRASKA. 

* The joint resolution of the Senate relative to 
sixteenth and thirty-sixth sections in the Terri- 
tories of Minnesota and Nebraska being first in 
order on the Speaker’s table, was taken up and 
read. 

Mr. WASHBURNE, of Illinois, demanded 
the previous question. 

Mr. WHITFIELD. 
will yield to me for a moment. 
an amendment. 

Mr. COBB, of Alabama. I hope that Kansas 
will be also provided for by this bill. There is 
a general bill in the hands of the Committee on 
Public Lands, which provides for all the Terri- 
tories, which I hope the Louse will pass instead 
of the one pending. 

Mr. WASHBURNE, of Illinois. - I cannot 
withdraw the call for the previous question. , 

Mr. COBB, of Alabama. ‘Then gentlemen 
wish to give the Territory of Kansas the go-by, 
as they have done heretofore. — 

Mr. WASHBURNE, of Minois, 
tellers. 

Tellers were ordered;and Messrs. Kersey and 
Evans were appointed. ; 

Mr. JONES, of Tennessee. If the Committee 
on Public Lands have a general bill, I hope it will 
be allowed to be substituted for the one pending. 
I have no doubt this bill ought to pass; but it 
surely is better to provide for all similar matters 
in a general bill. 


I hope the- gentleman 
I wish to offer 


demanded 


RECESS. 


i 


Mr. STANTON. Mr. Speaker, is it now in 


order to: move a suspension of the rules, in order 
that the House may. take a recess until seven 
o’clock, p. m? ; 
“The SPEAKER. It is. ; 
Mr. STANTON. Then I submit that motion. 

Mr. JONES, of Tennessee, demanded tellers. 
i Tellers were not ordered. 
“Mr. CLINGMAN. demanded the yeas and 
nays... E . 

The yeas and nays were not ordered. 

The House divided; and there were—ayes 96, 
noes 46, 
So the rules were suspended, (two thirds having 
voted in the affirmative;) and then the House, at 
half past four o’clock, p. m., took a recess until 
seven o’clock, p. m. 


EVENING SESSION. 


. The Houseresumed its session atseven o’clock, 
om, : 

p Mr. BENNETT, of Mississippi. Mr. Speaker, 
Task the unanimous consent of the House for 
leave to take from the Speaker’stable and put on 
its. passage Senate bill (No. 592) for the relief of 
Jefferson Wilson, administrator, with the will 
annexed, of John F. Wray, deceased. 

Mr. SMITH, of Virginia. Idemand the reg- 
ular order of business. 


CALL OF THE HOUSE. 


The SPEAKER. It is evident there is no 
quorum present forthe transaction of business. 

Mr. CAMPBELL, of Pennsylvania. I move 
that there be a call of the House. 

The motion was agreed to. 

The roll was called; and the following mem- 
bers failed to answer to their names: 


Messrs. Aiken, Barksdale, Bell, Bliss, Bocock, Bowie, 
Boyce, Burnett, Lewis D. Campbell, Caruthers, Clawson, 
Howell Cobb, Cragin, Wenry Winter Davis, De Witt, Dick, 
Edmundson, Etheridge, Eustis, Galloway, Garnett, Gid- 
dings, Goode, Granger, Grow, Augustus Hall, Robert B. 
Hañ, Warlan, J. Morrison Harris, Sampson W. Jarris, 
Herbert, Hickman, Noffman, Vatentine B. Horton, Jewett, 
J. Glaney Jones, Keitt, Kennett, Kidwell, Lindley, Lump- 
kin, MeMullin, MeQneen, Smith Miller, Morgan, Morrison, 
Mott, Norton, Mordecai Oliver, Packer, Pearce, Pelton, 
Phelps, Porter, Powell, Puryear, Reade, Ricaud, Rivers, 
Roberts, Robison, Sabin, Savage, Sherman, Samuel A. 
Smith, Sneed, Stephens, Swope, ‘Thorington. Trippe, Un 
derwood, Vail, Wakeman, Watkins, Welch, Whitney, 
Winslow, Woodworth, and John V. Wright. 


A quorum being now present, 

Mr. HAVEN moved that all further proceed- 
ings under the call be dispensed with. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxins, their Secretary, notifying the 


House that the Senate had agreed to the report! 
of the committee of conference on the Post Office |! 


appropriation bill; and also thatit had passed the 
civil appropriation bill with sundry amendments, 
in which he was directed to ask the concurrence 
of the House. 


ENROLLED BILLS. 


and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act to establish three additional land dis- 
tricts in. the Territory of Kansas; and 


An act to cstablish three additional land dis- | 


tricts in the Territory of Nebraska. 
SCHOOL SECTIONS IN TERRITORIES. 


The House then resumed the consideration of 
a resolution (S. No. 39) relative to sections six- 
teen and thirty-six, in the Territories of Minne- 
sota and Nebraska, upon which the previous 
question had been called. 

Mr. WASHBURNE, of Winois. I called the 
previous question upor this resolution when it 
was under consideration before the recess; but 


as lunderstand that it is desired to offeran amend- ` 
ment so as to include Kansas, I withdraw the |! 


call for the previous question until that amend- 
ment is offered. 
Mr. WHITFIELD. 


so that it shall read ‘* Territories of Minnesota, 
Nebraska, and Kansas,” 

Mr. WASHBURNE, of Ilinois.. I now renew 
the call for the previous question. 

Mr. HAVEN. . I desire to say to the House 


L [ I move to amend the res- i 
* olution so as to include the Territory of Kansas, 


that the resolution proposes to extend the right 
of preémption to school sections, and allow-other 
sections to be selected in their stead. [| think it 
ought to pass, and I hope it will pass. ; 

The. previous question was’ seconded, and the 
main question ordered. 

The amendment was then agreed to. 

The resolution as amended was ordered to be 
read a third time; and it was accordingly read the 
third time, and passed. 

Mr. WASHBURNE, of Illinois, moved that 
the vote by which the resolution was passed be 
reconsidered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. WHITFIELD. I move toamend the title 
so that it shall read: 
` A resolution relative to sections sixteen and thirty-six, in 
the Territories of Minnesota, Nebraska, and Kansas. 

The motion was agreed to. 

ADDITIONAL LAND DISTRICT IN WISCONSIN. 


The next bill on the Speaker’s table was an act 
(S. No. 253) to establish an additional land dis- 
trict in the State of Wisconsin. 

Mr. WALBRIDGE. I call the previous ques- 
tion upon that bill. 

Mr. MILLSON. Last summer I was charged 
by the Committee on Commerce with a Senate 
bill of very great importance; but I have never 
had an opportunity to report it to the House. It 
is a bill to provide for the general introduction 
of a uniform code of marine signals. I ask the 
unanimous consent of the House to report that 
bill now. 

Mr. JONES, of Tennessee. 
ular order of business. . 

Mr. MILLSON. I believe I was recognized 
by the Chair before the bill from the Speaker’s 
table was announced, — 

The SPEAKER. The gentleman was not 
| recognized until after it was announced. 

i Mr. MILLSON. Is it in order to move to 
suspend the rules to enable me to do so? 

The SPEAKER, It is. 

Mr. MILLSON. I make that motion. 

Mr. WALBRIDGE. 


e 


I call for the reg- 


| table? 

Mr. MILLSON. I withdraw my motion. 

The bill to establish an additional land district 
in Wisconsin was then read a first and second 
ume. 

Mr. COBB, of Alabama. All the land office 
bills which have been passed during the present 
and last sessions have had stricken out from them 
the clause which makes an appropriation, and I 
| think this bill should stand upon the same foot- 
iing. I move to strike out that clause. 
| Mr. WASHBURNE, of Wisconsin. I hope 
| that will not be done, as it will involve the neces- | 
sity of sending it back to the Senate. 

Mr. JONES, of Tennessee. This bill makes 
an appropriation, and it must be first considered 
in the Committee of the Whole. 

Mr. COBB, of Alabama. I move to strike out 
4 the clause making an appropriation. 
| Mr. JONES, of Tennessee. I ask to have 
| the bill first considered in the Committee of the | 
f Whole. | 
j 


The SPEAKER. 
the amendments. 
i) Mr. JONES, of Tennessee. How can that be} 
|, done until it is first seat to the Committee of the | 
H Whole? 
i The SPEAKER. 
l gentleman objects. 
Mr. JONES, of Tennessee. Ido object. 
The SPEAKER. It must be, then, first con- | 
‘| sidered in the Committee of the Whole. 
Mr. WALBRIDGK. I withdraw my call for 
the previous question, in order to let in that; 
"amendment. 
The SPEAKER. The gentleman from Ten- 
nessce objects. 
Mr. WASHBURNE, of Wisconsin. I move ; 
i that the rule be suspended which requires it to be | 
| considered in the Committee of the Whole, so that | 
“it may be considered now. Itis a bill creating a! 
i land office in the State of Wisconsin. | 
j „Mr. JONES, of Tennessee. Is it in order to 
| discuss this bili now? 
l|- The SPEAKER. Kis not. 
Lo Mr. WHEELER. Theni object. 


The first question is upon 


It cannot be done, if the} 


ji 


Is thatin order pending | 
the consideration of the bill from the Speaker’s | 


THE CONGRESSIONAL GLOBE. 


t 


| sion is eminently just. 


March 2, 


The question was taken on Mr. W ASHEURNE’S 
motion, and it was agreed to, (two thirds voting 
in favor thereof.) : 

So the rules were suspended. 


Mr. COBB, of Alabama. I now move toamend 
by striking out the appropriation clause, so as to 
make this bill conform to every bill of the kind 
passed at this Congress. 

Mr. WASHBURNE, of Wisconsin. I hope 
the bill will not be amended. It was prepared at 
the General Land Office, and meets with the ap- 
proval of the Interior Department. It passed in 
the Senate, and is agreed to by the Committee on 
Public Lands in this House. If amended at this 
stage of the session its passage will be endangered. 
. The question was taken on Mr. Coss’s amend- 
ment; and it was not agreed to. , 

Mr. WASHBURNE, of Illinois, moved the 
previous question on ordering the bill to be read 
a third time. 

The previous question was seconded, and the 
main question ordered; and under its operation, 
the bill was ordered to be read a third time, and 
was accordingly read the third time. 

Mr. WASHBURNE, of Illinois, moved the 
previous question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and ‘under its operation, 
the bill was passed. f 

Mr. WASHBURNE, of Wisconsin, moved to 
reconsider the vote by which the bill was passed, 
and also moved to lay the motion to reconsider 
on the table; which latter motion was agreed to. 


HALF PAY TO WIDOWS AND ORPHANS. 


Mr. H. MARSHALL. Iask the unanimous 
consent of the House to introduce a bill to extend 
the operation, for five years, of the act to con- 
tinue the half pay to certain widows and orphans. 

Mr. JONES, of Tennessee. I call for the reg- 
ular order of business. : 

Mr. H. MARSHALL. I move to suspend the 
rules for the purpose of introducing this bill. I 
ask the House to indulge me for one moment, that 
I may explain the bill. The law giving half pay 
to these widows and orphans 
_ The SPEAKER, (interrupting.) Debate is not 
in order, 

The question was taken; and there were, ona 
division—ayes 78, noes 45. 

So (two thirds not voting in favor thereof) the 
rules were not suspended, 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dicxrs, its Secretary, notifying the House 
that the Senate insisted on its amendments to the 
deficiency bill, and had agreed to a committee of 
conference. i 


JEDEDIAH H. LATHROP AND SURETIES. 


An act for the relicf of Jedediah H. Lathrop 
and his suretics was taken from the Speaker’s 
table, and read a first and second time. . 

The bill releases Jedediah H. Lathrop and his 
sureties from the judgment recovered against them 
by the United States, at the October term of 1856, 
in the circuit court for the District of Columbia, 
in the sum of $7,957 25, and interest thereon from 
the 23d day of June, 1853, on the official bond 
of said Jedediah H. Lathrop as Navy agent at 
the city of Washington, insaid district, provided 
said Lathrop and sureties shall pay all the costs 
accrued on said judgment. 

Mr. HAVEN. Í desire to say one word in 
reference to this bill. It is-for the relief of a 
gentleman who was Navy agent in this city, ap- 
pointed under General Taylor’s administration; 
and is to relieve him and his sureties from a judg- 
ment for the amount mentioned in the bill. ‘The 
amount is between seven and eight thousand dol- 
lars. Idesireto say to the House that I could not 
now think of occupying its time in discussing the 
matter. There is an elaborate report made b 
Governor Brut, in the Senate, on this subject. It 
states the whole matter, and shows that the dis- 
trict attorney-who tried the case, the jury which 
passed upon it, the men of the Department, and 
all who know anything of the case, concur in 
thinking that these persons ought to be relieved 
from the judgment. In my opinion that conclu- 

i As Ido not wish to con- 
sume time in discussing it, I move the previous 


| question. 


1857. 


THE CONGRESSIONAL GLOBE.. 


Mr. JONES, of. Tennessee. I hope the gentle- 
man from New York will withdraw the call for 
the previous question. : ae 

“Mr. HAVEN. If the House will receive it 
kindly for me to withdraw the call for the pre- 
vious question, I will do so. g's 

` Objection was made. 

Mro MAVEN, Then. I do not withdraw the 
cali. 

“Mr. JONES, of Tennessee. Then I require 
that the bill shall go to the Committee of the 
Whole House. ltis to appropriate this mone 
in addition to the man’s salary of. $2,000. This 

ives him about $8,000 for six months’ salary. 

Loud calls to “ order.”] Yes, gentlemen, you 
may call to order while I am showing why this 
claim should not be allowed. 
< The SPEAKER. Debate is not in order. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. This bill makes an appropriation, 
and is therefore required to go to the Committee 
of the Whole House. ` 

“Mr. HAVEN. The gentleman is mistaken in 
respect to its making an appropriation. 

‘Mr. JONES, of Tennessee. Well, sir, the gen- 
tleman for whose benefit this bill is designed has 
$8,000 belonging to the Government, which he 
refused to pay over, and for which a judgment 
was rendered against him. ` 

The SPEAKER. In the opinion of the Chair 
this bill does not make an appropriation. 

Mr. JONES, of Tennessee. [appeal from that 
decision. - 

Mr. PELTON, 
the table. 
`The motion was agreed to. 

Mr. JONES, of Tennessee. This bill gives 
8,000 away. I move to lay it on the table, and 
n that I ask the yeas and nays. 

The yeas and nays were ordered. 

Mr. QUITMAN. I wish to inquire whether 
this bill has ever been considered by any commit- 
tee of this House? 

“The SPEAKER. It has never been considered 
or-referred to a committee, 

“The question was taken; and it was decided in 
the negative—yeas 55, nays 121; as follows: 


YEAS—Messrs. Albright, Allen, Allison, Barclay, Hend- 
ley S: Bennett, Boyce, Branch, Bufiinton, Clingman, Wil- 
liamson' R. W. Cobb, Cox, Craige, Crawford, Cumback, 
Timothy Davis, English, Faulkner, Florence, Thomas J. D. 
Fuler; Greenwood, Harlan, Sampson W. Harris, Herbert, 
Holloway, Houston, Jewett, George W. Jones, Kelly, 
Knapp, Samuel S. Marshall, McQueen, Smith Miller, Mill- 
son, Morgan, Morrill, Packer, Peek, Quitman, Ruffin, Sage, 
Savage, Scott, Sherman, Shorter, William R. Smith, Stan- 
ton, Stewart, Talbott, Taylor, Wade, Warner, Wheeler, 
Woodruff, Daniel B. Wright, and John V, Wright—55. 

NAYS—Messrs. Akers, Ball, Barbour, Henry Bennett, 
Benson, Billinghurst, Bingham, Bishop, Bowic, Bradshaw, 
Brenton, Broom, Burlingame, Burnett, James H. Campbell, 
John P. Campbell, Lewis D. Campbell, Carlile, Caskie, 
Chaffee, Bayard Clarke, Ezra Clark, Colfax, Comins, Co- 
vode, Cragin, Cullen, Damrell, Henry Winter Davis, Jacob 
CG. Davis, Day, Dean, De Witt, Dickson, Dodd, Dowdcil, 
Dunn, Durfee, Edie, Elliott, Mtheridge, Flagler, Foster, 
Henry M. Fuller, Granger, Harrison, Haven, Hodges, 
Thomas R. Horton, Valentine B. Horton, Howard, Hughs- 
ton, Kelsey, Kennett, Kidwell, King, Knight, Knowlton, 
Knox, Kunkel, Lake, Leiter, Lindley, Lumpkin, Alexander 
K. Marshall, Humphrey Marshall, Maxwell, McCarty, Kil- 
lian Miller, Millward, Moore, Mott, Murray, Nichols, Nor- 
ton, Paine, Parker, Pelton, Pennington, Perry, Pettit, Pike, 
Powell, Pringle, Purviance, Ready, Ricaud, Ritchie, Rob- 
hins, Roberts, Robison, Rust, Sabin, Sandidge, Sapp, Sew- 
ard, Simmons, William Smith, Spinner, Stranahan, Swope, 
‘Tappan, Thormgton, Thurston, Todd, Trafton, Underwood, 
Valk, Wakeman, Walbridge, Walker, Cadwalader C. Wash- | 
burne, Ellihu B. Washburne, Israel Washburn, Watson, | 
Welch, Welts, Williams, Wood, Woodworth, and Zoli- 
coffer~-121. i i ji 

So the House refused to lay the bill upon the , 
table. , , | 

“The bill was then ordered to a third reading, | 
and was accordingly read the third time. | 

-Mr. JONES, of ‘Tennessee, demanded the yeas | 
and nays on its passage. ` 

The yeas and nays were not ordered. 

The bill was then passed. ah 

`- Mr. HAVEN moved that the vote by which | 
the bill was passed be reconsidered, and ‘also j 
moved that the motion ‘to reconsider be laid on 
the table; which latter motion was agreed to. 

f THE TARIFF. i 

Mr. CAMPBELL, of Ohio, submitted the fol- | 
lowing report from the committee of conference | 
on the disagreeing votes of the two Houses on the | 
bill reducing the duty on imports, and for other | 
purposes: ‘ i 

The committee of conference on the disagreeing vote of i 


I move to lay the appeal on 


the two Houses on the bill (H. R. No. 566) reducing the 
duty on imports, and for other purposes, having met, after 
fuil and free conference, have agreed te recommend, and 
do recommend, to the respective Houses as follows: 

That the House of Representatives do recede from its 
disagreement to the amendmeut of the Senate, and agree 
thereto with amendments, a follows: 

in line thirteen, on page 1, strike out the words “ twenty- 
three,” and insert °* twenty-four; and strike out all after 
the word ‘ that,” in line eight, page 2, to the end’of the 
section, page 4, and in lieu thereof insert: 

All manufactures composed wholly of cotton, which are 
bleached, printed, or dyed, and de laines, shall be trans- 
ferred to schedule C. Japanned leather, or skins, of all 
kinds, shall be transferred to schedule D. Ginger, green, 
ripe, dried, preserved, or pickled ; ochres and ochrey earths ; 
medicinal roots, leaves, gums, and resins in a crude state, 
not otherwise provided for; wares—chemical, earthen, or 
pottery, of a capacity exceeding ten gallons,-shali be trans- 
ferred to schedule E. Borate of lime; coculla, or tow of 
hemp or flax, shall be transferred to schedule F. Anti- 
mony, crude or regulus of; barks of all kinds, not other- 
wise provided for; camphor, crude; cantharides ; carbonate 
of soda ; emery, in lump or pulverised ; fruits—green, ripe, 
or dried ; gums—Arabic, Barbary, copal, East India, Jeddo, 
Senegal, substitute, tragacanth, and all other gums and 
resins in a crude state; machinery exclusively designed | 
and, expressly imported for the manufacture of flax and | 
linen goods; sponges; tin in plates or sheets, galvanized 
or ungalvanized; woods— namely, cedar, lignum vite, 
ebony, box, granadilla, mahogany, rosewood, satihwood, 
and all cabinet woods, shall be transferred to schedule G. 
Acids—acetic, benzoic, boracic, citric, muriatic, white and 
yellow oxalic, pyroligneous and tartaric, and all other acids 
of every description, used for chemical or manufacturing 
purposes, not otherwise provided for; aloes; amber; am- 
bergris; aniseseed; annatto, Rouen or Orleans; arsenic; 
articles not in a crude state, and used in dyeing or tanning, 
not otherwise provided for; asateetida; asphaltum ; barilla ; 
bleaching powder, or chloride of lime; borax, crude; bou- 
cho Jeaves; brimstone, crude orin bulk ; cameos, mosaics, 
diamonds, gems, pearls, rubies, and other precious stones, 
not set; chalk; clay; cochineal; cocoa, cocoa-nuts, and 
cocoa shelis; cork tree bark; cream of tartaf; extract of | 
indigo; extracts and decoctions of togwood and other dye- 
woods, not otherwise provided for; extract of madder; 
flint, ground ; grindstones; gutta percha, unmanufactured 5 
India-rubber, in bottles, slabs, or sheets, unmanufactured ; 
India-rubber, milk of; indigo; lac spirits; lac sulphur; 
lastings, cut in strips or patterns of the size and shape for 
shoes, slippers, boots, bootees, gaiters, or buttons, exclu- 
sively, not combined with India-rubber; manufictures of 
inolitir clotb, silk twist, or other manufactures of cloth 
suitable for the manufacture of shoes, cut in strips or pat- 
terns of the size and shape for shoes, slippers, boots, bootees, 
gaiters, or buttons, exclusively, not combined with India- 
rubber; music. printed with lines, bound or unbound ; oils— 
palm, teal, and cocoa-nut; Prussian blue; soda ash ; spices 
of all kinds; watch materials, and unfinished parts of 
watches ; wood or pastil, shail be transferred to schedule H. 

And be it further enacted, That on and after the Ist day 
of July, 1857, the goods, wares, and merchandise mentioned 
in schedule J, made part hereof, shal] be exempt from duty 
and entitled to free entry. 


Schedule I. 


All books, maps, charts, mathematical nautical instru- 
ments, philosophical apparatus, and all other articles what- 
ever, imported for the use of the United States; all philo- 
sophical apparatus, instruments, books, maps, and charts; 
statues; statuary; busts and casts of marble, bronze, ala- 
baster, or plaster of Paris; paintings and drawings; eteh- 
ings; specimens of sculpture; cabincts of coins, medals, 
gems, and all collections of antiquities: Provided, ‘The 
same be specially imported, in good faith, for the nse of any 
society, incorporated or established for philosophical or lit- 
erary purposes, or for the encouragement of the fine arts, 
or for the use, or by the order, of any college, academy, 
school, or seminary of Jearning in the United States; ani- 
mal carbon, (bone black ;) animals, living, of all kinds; 
argol, or crude tartar; articles, in a crude state, used in 
dyeing or tanning, not otherwise provided for; bark, Peru- 
vian; bells, old, and bell inctal; berries, nuts, flowers, 
plants, and vegetables, used exclusively in dyeing or in com- 
posing dyes, but no article shail be classed as such that has 
undergone any manufacture ; bismuth ; bitter apples; bolt- 
ing cloths; bones, burnt, and bone dust; books, maps, and 
charts, imported by authority of the Joint Library Commit- 
tee of Congress, for the use of the Library of Congress: 
Provided, That if in any case a contract shall have been 
made with any bookseller, importer, or other person, for 
books, maps, or charts, in which contract the bookseller, 
importer, or other person, shali have paid the duty, or in- 
cluded the duty in said contract, in such case the duty 
shall not be remitted; brass in bars and pigs, or when old 
and fitonly to be remanufactured ; Brazil wood ; brazilletto, 
and all other dyewoods, in sticks ; bullion, gold and silver; 
burr stones, wrought or unwrought, but unmanufactured ; 
cabinets of coins, medals, and other collections of antiqui- | 
ties; coffee and tea when imported direct trom the place 
of their growth or production in American vessels, or in 
foreign vessels entitled by reciprocal treaties to be exempt 
from discriminating duties, tonnage, and other charges; 
coffee, the growth or production of the possessions of the 


Netherlands, imported from the Netherlands in the same 
manner; coins, gold, silver, and copper ; copper orc ; cop- 
per, when imported for the United States Mint; copper in 
pigs or bars, or when oid and fit only to be remanufactured ; 
eoiton; euteh; dragon’s blood; felt, adhesive, for sheath- 
ing vessels; flax, unmanutactured; garden seeds, and all 
other seeds for agricultural, horticultural, medicinal, and 
manufacturing purposes, not otherwise provided for; glass, 
when old and fit ouly to be remanufactured ; goods, wares, 
and merchandise, the growth, produce, or manufacture of 
the United States, exported toa foreign country and brought 
back to the United States in the same condition as when 
exported, upon which no drawback or bounty has been al- j 
lowed: Provided, that all regulations to ascertain the iden- } 


tity thereof, prescribed by exieting laws, or which may ii not 


be prescribed by the tary of thé Treasury, be 
complied with; guano 3 household effects, old, and in-use 
of persons or families from foreign countries, if used abroad. 
by them, and not intended for any other person or persons, 
or for sale; ice; ivory, uumanufactured; junk, old’; lin- 
seed, but not embracing fiaxseed; madder roots madder, 
ground or prepared; maps and charts; models of inven- 
tions, and other improvements in. the arts: Procided, That 
no article or articles shall be deemed a mode! or improve: 
ment which can he fitted for use ; oakum ; oil, spermacetty 
whale, and other fish, of American fisheries, and all other 
articles the produce of such fisheries; paintings and stat- 
uary; palm-leal, unmanufactured ; personal and house- 
hold effects (not merchandise) of citizens of the United 
States dying abroad; plaster of Paris, or sulphate of lime, 
unground; platina, unmanufactured; rags, of whatever 
material, except of wool; rattans and reeds, unmanufac- 
tured; sheathing copper, but no copper to be considered’ 
such, and admitted free, except in shects of forty-eight 
inches long and fourteen inches wide, and weighing from 
fourteen to thirty-four ounces the square foots sheathing 
metal, not wholly or in part of iron ungalvanized; shingle 
bolts and stave bolts; silk, raw, or as recled from the co; 
coon, not being doubled, twisted, or advanced in manu- 
facture in any way; specimens of natural history, min- 
eralagy, or botany ; substances expressly used for manures} 
tin, in pigs, bars, or blocks; trees, shrubs, bulbs, plants, ang 
roots, not otherwise provided for ; wearing apparel in actual 
use, and other personal effects, (not merchandisc,) profes- 
sional books, implements, instruments, and tools of ‘trade, 
occupa ion, or employment, of persons arriving in the Uni= 
ted States: Provided, That this excmption shall not be con- 
strucd to include machinery or other articles imported for. 
use in any manufacturing establishment, or for sale ; sheep’s, 
woo}, unimanufactured, of the value of twenty cents per 
pound, or less, at the port of exportation, and bair of the: 
alpaca, the goat, aud other like animals, unmanufactured):. 
Provided, That any wool of the sheep, or bair of the alpaca 

the goat, and other like animals, which shall be imported 
in any other way tban the ordinary condition, as now and 
heretofore practiced, or which shalbbe changed in its char- 
acter for the purpose of evading the duty, or which shall. 
be reduced in value, by the intentional admixture of dirt. 
or any foreign substance, to twenty cents per pound, 6r 
less, shall be subject to pay a duty of twenty-four per centum 
ad valorem, anything in this act to the contrary notwith- 


standing. 3 
(Signed) R. M. T. HUNTER, 

WILLIAM I. SEWARD, 
S. A. DOUGLAS, a 

Managers on the part of the Senate. 
LEWIS D. CAMPBELL, ` 
JONN LETCHER, 
ALEXANDER DE WITT, . 

Managers on the part of the House. 

Mr. CAMPBELL, of Ohio, obtained the floor. 

Mr. KUNKEL. I move that that report do, 
lie upon the table. E pine ee 

The SPEAKER, Under the rules and practice 
of the House the gentleman from Ohio is. én 
titled to the floor. : g 

Mr. HOUSTON. I would like to appeal tọ,the, 
gentleman from Ohio to let this bill ie printed! 
Tt is impossible for members to understand it from. 
hearing it read. It can be printed and ready for, 
our examination by to-morrow morning, and we, 
can act upon it then. f 

Mr. CAMPBELL, of Ohio, The House ig 
very full this evening, and I think it is important 
that we should act upon this report on the tariff. 
This is a measure of great importance to every 
section of our country and every industrial inter- 
est. After it is acted on by the House it must, 
be returned to the Senate, in order that they may 
decide upon its merits. IT do not think the bill 
can be printed early enough to enable members 
to examine it in detail, and compare it with the 
various schedules of the act of 1646, in such a 
way as to enable them to have more information 
than they now have upon this subject. 

Mr. CAMPBELL, of Pennsylvania. Wil my 
colleague of the’ Ways and Means Committee per- 
mit me to make an inquiry ? 5 

Mr. CAMPBELL, of Ohio. I wil. 

Mr. CAMPBELL, of Pennsylvania. Does th 
gentleman from Ohio suppose that the memb 
of this House can vote for that which ke denom- 
inates a great measure, without a full and search- | 
ing investigation—a bill which, in my humble 


ag 


judgment, will strike down the great industrial- 


interests of this country ? 

Mr. CAMPBELL, of Ohio. The gentleman, 
from Pennsylvania makes an attack upon the 
measure in the same breath in which he proposes 
delay that he must know. will be fatal. Now I 
apprehend that my friend from Pennsylvania de- 
sires to defeat the measure, and that a partof the 
system which he proposes to adopt to accom- 
plish that object ig delay. Tam ready to meet 
the responsibility resting on me as a member of 
this House and of the committee of conference, 
and I will, with very great pleasure, give to the. 
gentleman‘from Pennsylvania any information in, 
detail I have upon the subject, though I doubt 
he is already fully posted. 


THE CONGRESSIONAL GLOBE. 


March 2, 


Mr. CAMPBELL, -of Pennsylvania. : I am 
posted; and I ask not delay for myself. 

-Me CAMPBELL, of Ohio. Therefore I de- 
cline to yield to the appeal he makes for delay. 

Me. PURVIANCE. We should like the in- 
formation the gentleman from Ohio has upon the 
subject: j 

“Mie. CAMPBELL, of Ohio. Weare too near 
the close of the session for long speeches. Fdo 
not know that I can give the gentleman from the 
Putsbure district all the information he desires; 
nor can Í undertake to say that I can enlighten 
him upon. this subject at all. I can state ina very 
few words the general features of this bill, as 
recommended in a spirit of concession from all 
sides, and.the changes which have been made by 
the committce of conference upon the bill which 
passed the House. 

Let it be borne in mind that this question of a 
tariff ought to be withdrawn from the party poli- | 
tics of the times; and let it be borne in mind that 
however objectionable may be the report which 
has just been read, it is a report unanimously 
agreed to by members of both branches of Con- 
gress, from different sections of the country, and 
of the contending political parties of the day, com- 
posing the committee of conference, to whom the 
delicate and responsible task was assigned. It is 
not such a bill as suits me; and I am authorized 
to say, there is no ofe member of the committee 
of conference who is entirely satisfied with the 
bill, or who would adopt it as his own measure. 
Bat concessions were mutually made, which the 
exigency of the occasion seemed to demand, and 
without which no measure of relief could be 
adopted. 


In the first place, the hundred per cent. sched- | 


ule, anil so much of the old forty per cent. sched- 
ule as is not reduced to the low schedules or free 
list, are brought down to the thirty per cent, list. 
Nearly all the forty per cent schedule, including 
all the spices and articles not produced in this 
couniry,and which enter into the general con- 
sumption of all classes of society, are either 
brought down to the free list or to the four per 
cent, schedule. Articles arc brought down from 
the thirty percent. schedule to these lower sched- | 
ules or to the free list, ‘Ihe same is the case with 
the intermediate schedules of the act of 1846, 
between thirty per cent. and the free list. The 
ouse committee yielded to the amendment of 
the Senate, which proposes a reduction of the 
one hundred and the forty per cent. schedule to 
thirty per cent.; and in the compromise of the 
matter have procured substantially our free list, 

ielding some.immaterial points in that respect. 
Lhe other schedules of 1846, with a fow excep- 
tions, aro reduced twenty percent. By this ad- 
justment, which, as an individual member of the 
committee, I could approve only to save the bill, 
the remainder of the thirty per cent. is brought | 
down to twenty-four per cent; the twenty-five per 
cent. schedule is brought down to nineteen per į 
ccnt.s the twenty per cent, schedule to fifteen per 
cent; the fifteen per cent. schedule to twelve per 
cont; the ten percent. schedule to eight per ceut.; 
and that part of the old five per cent. schedule 
which was not absorbed by the House free list, 
is brought down to four per cent. 

Mr, CAMPBELL, of Pennsylvania. Will the 
geneman from Ohio inform the House how 
much direct reduction of the tariff is contemplated 
by the bill now reported by the committee of 
conference? 

Mr. CAMPBELL, of Ohio. The committee 
of conference, notwithstanding thatit has labored 
oa this subject day and night since it was ap- 
pointed, has not had sufficient time to make the | 
calculation; and the gentleman from Pennsylvania 
well knew that fact, I presume, when he put the 
question. Human sagacity cannot foresee the | 
precise effects upon the revenue which any system 
would produce. 

Mr. CAMPBELL, of Pennsylvania. funder- 
stood from the clerk of the committee, that the 
redaction would be about $4,000,000 — some 
$2,000,000 less than that contemplated in thei 

douse bill. 

Mr. CAMPBELL, of Ohio. In the higher 
schedules you will have a reduction, taking the 
importations of the last year as the basis of cal- 
culation, of about $3,000,000; and if the importa- 
tions of articles in the intermediate schedules are 


{ 


| is either to sink articles imported to the free list, 


i sage of this bill will give relief to the country, 


| reduction of duty in order to have stability and | 
| permanency, and in order to have the question | 


! Kentuckians were willing to have a reduction of | 


j 
| 


i 


you will have an-aggregate reduction of about 
$14,000,000. i 

Mr. CAMPBELL, of Pennsylvania. On the 
basis of last year? 

Mr. CAMPBELL, of Ohio. Ihaveexplained, | 
and the gentleman from Pennsylvania certainly 
understands what I say, that on the basis of the 
importations of last year (and we have no other 
data on which to make calculations) the reduc- 
tion will be to the amount I have mentioned. But 
I want to have it distinctly understood, that lam 
not prepared to say what the future may show in 
regard to this matter of reducing the revenue. 
The effect will depend upon contingencies which 
may happen, and which human sagacity cannot 
foresee. The reduction of revenue is one great 
object to be accomplished. My opinion is, that 
the true principle upon which to accomplish this 


or raise them towards the point of prohibition. 
Everything brought to cither point is a positive 
reduction of revenue. Any other system is wholly 
unreliable. 

I am satisfied, in view of all the circumstances 
which surround this great question, that the pas- | 


and stimulate and strengthen American industry, 
whatever may be its effect upon the revenue. 

Mr. CAMPBELL, of Kentucky. I want to 
know what reduction of the duty on iron is rec- 
ommended? 

Mr. CAMPBELL, of Ohio. The gentleman 
from Kentucky calls my attention to the matter 
of iron. {may safely say that I am as true a | 
friend to that great interest as any other man in į 
this House, whether he comes from Pennsylvania 
or Kentucky. We have treated iron and sugar 
and hemp and Jead on the principle of equality, 
making the same percentage reduction on each. 

Mr. CAMPBELL, of Kentucky. The people 
of Kentucky have no objection whatever to that 
feature of the bill. 

Mr. CAMPBELL, of Ohio. I am very glad 
that the gentleman from Kentucky is willing to 
take this feature of the bill, because Kentucky 
has a growing iron interest, as Ohio has; and I 
believe that that great interest may well afford a 


withdrawn from the party politics of the times, 
and placed ona firm and stable basis. Besides, | 
the adjustment will relieve that interest from the 
dangers of having past duties refunded on rail- 
road iron, and the admission of it free of duty in 
the future. : 

Mr. COX. Mr. Speaker, my colleague [Mr. 
CAMPBELL] remarked, a moment ago, that the 


the duty oniron. My colleague, I presume, spoke | 
for himself and that portion of Kentucky which | 
he represents. I wish to say for myself, and the į 
constituents whom I represent, that we desire no | 
such reduction, 

Mr. CAMPBELL, of Kentucky. I wish the 
country to understand that my section of the 
State, embracing the Cumberland river, produces 
ten times the quantity of iron that the section 
represented by my colleague does, and that we 
ask no protection from the General Government | 
in connection with the production of iron, as the į 
State of Pennsylvania does. i 


ENROLLED BILLS. j 


Mr. DAVIDSON, from the Committee on En- | 
rolied Bilis, reported as truly enrolled bills of the | 
following titles; when the Speaker signed the | 
same: i) 

An act for the relief of Commander John L. | 
Saunders; and 

An act to confirm certain entries of land therein ; 
named. 


THE TARIFF-—AGAIN. i 

Mr. CAMPBELL, of Ohio. Could I have! 
my way in the arrangement of this question of || 
the tariff, I would have every pound of iron that | 
is used in constructing the railroads of the coun- 
try taken from the mines of America, and wrought | 
by the hands of Americans. I believe that, if | 
this question were settled, taken, as I said, from ! 
the arena of party politics, and placed upon the } 
| 

F 


basis reported by the committee of conference as || 


a finality, Pennsylvania will, before many years | 


roll around, reap a rich harvest from the bill; but 


no more in the future than they were last year, |! if Pennsylvania willcling to her old policy, which i 


sees no otherinterest than her iron and coal, and 
prevents the passage of this bill, upon the shoul- 
ders of Pennsylvania must rest the responsibility, 
not upon mine. 

I feel the importance of this question. I feel 
that we are forced to meet a crisis in the public 
affairs of the times; and I cannot, looking at the 
condition of other public business, agree to con- 
sume more time. I am, therefore, willing to 
trust this measure to the House, and to meet the 
responsibilities of my identity with it before the 
country, if it become a law. I therefore ask the 
previous question. ; 

Mr. KUNKEL addressed the Chair. 

Mr. CAMPBELL, of Pennsylvania. I wish 
to know whether debate is in order? 

TheSPEAKER. Debateis notin order pending 
the call for the previous question. 

Mr. CAMPBELL, of Pennsylvania. I have 
had no opportunity of discussing this bill, or 
replying to the gentleman from Ohio. I therefore 
move to lay the report on the table; and on that 
motion demand the yeas and nays. i 

Mr. STANTON. And that the bill be printed. 

Mr. CLINGMAN. It is not in order to pro- 
vide for printing it. 

The SPEAKER. It is not in order. 

Mr. WASHBURN, of Maine. Does that mo- 
tion carry the bill with it? 

The SPEAKER. It does. 

The yeas and nays were ordered. 

The question wag taken; and it was decided in 
the negative—yeas 69, nays 127; as follows: 


YVEAS—Messrs. Akers, Albright, Allison, Ball, Barbour, 
Barclay, Billinghurst, Bingham, Bliss, Bradshaw, Brenton, 
Broom, James TI. Campbell, Coltax, Covode, Cox, Cragin, 
Cumback, Dodd, Dunn, Edie, Henry M. Fuller, Galloway, 
Granger, Harlan, Harrison, Hodges, Holloway, Howard, 
Kelsey, Kennett, King, Knight, Knox, Kunkel, Leiter, 
Lindley, McCarty, Millward, Moore, Morgan, Morrill, 
Norton, Andrew Oliver, Packer, Parker, Peck, Pettit, 
Pringle, Purviance, Ricaud, Ritchie, Roberts, Robison, 
Sabin, Sapp, Savage, Scott, Simmons, Stanton, Swope, 
Thorington, Todd, Tyson, Wade, Walbridge, Waldron, 
Watson, and Woodworth—69. 

AYS—Messrs. Aiken, Allen, Henry Bennett, Hendle 

S. Bennett, Benson, Bishop, Bowie, Boyce, Branch, Buf- 
finton, Burlingame, Burnett, John P. Campbell, Lewis D. 
Campbell, Caskie, Chaffee, Bayard Clarke, Ezra Clark, 
Clingman, Williamson R. W. Cobb, Comins, Craige, Craw- 
ford, Cullen, Damrell, Davidson, Henry Winter Davis, 
Jacob C. Davis, Timothy Davis, Day, Dean, Denver, De 
Witt, Dickson, Dowdell, Durfee, Edmundson, Elliott, Eth- 
eridge, Evans, Faulkner, Flagler, Florence, Foster, Thomas 
J. D. Fuller, Garnett, Goode, Greenwood, Augustus Hall, 
J. Morrison Harris, Thomas L. Harris, Haven, Herbert, 
Hoffman, Thomas k. Horton, Valentine B. Horton, Hous- 
ton, Jewett, George W. Jones, Kelly, Kidwell, Knapp, 
Knowlton, Lake, Letcher, Lumpkin, Mace, Alexander K. 
Marshall, Humphrey Marshall, Samuel S. Marshali, Max- 
well, MeMullin, McQueen, Killian Miller, Smith Miller, 
Millson, Morrison, Mott, Murray, Nichols, Orr, Pelton, 
Pennington, Perry, Pike, Powell, Puryear, Quitman, Ready, 
Robbins, Ruffin, Rust, Sage, Sandidge, Seward, Sherman, 
Samuel A. Smith, William Smith, William R. Smith, 
Spinner, Stewart, Stranahan, Talbott, Tappan, Taylor, 
Thurston, Trafton, Underwood, Vail, Valk, Wakeman, 
Walker, Warner, Cadwalader C. Washburne, Ellinu B. 
Washburne, fsracl Washburn, Welch, Wells, Wheeler, 
Whitney, Williams, Winslow, Wood, Woodruff, Daniel B. 
Wright, John V. Wright, and Zollicoffer—127, 


So the House refused to lay the report upon 
the table. 

Pending the call of the roll, 

Mr. EUSTIS stated that if he had been within 
the bar when his name was called, he should have 
voted in the negative. , 

Mr. PURVIANCE moved that the House 
adjourn; and demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative==yeas 34, nays 154; as follows: 


YEAS—Messrs. Allison, Ball, Barclay, Bingham, Bliss, 
Bradshaw, Broom, James H. Campbell, Covode, Cumback, 
Dunn, Edie, Henry M. Fuller, Harlan, Holloway, George 
W. Jones, Knight, Kunkel, Lindley, Millward, Moore, 
Packer, Parker, Purviance, Ritebie, Roberts, Robison, Sav- 
age, h Simmons, Stanton, Todd, Waldron, and Wat- 
son—34. 

NAYS—Messrs. Aiken, Akers, Albright, Allen, Barbour, 
Benson, Billinghurst, Bishop, Bocock, Bowie,. Boyce, 
Branch, Brenton, Buffinton, Burlingame, Burnett, Cad- 
walader, John P. Campbell, Lewis D, Campbell, Carlile, 
Caskie, Chaffee, Bayard Clarke, Ezra Clark, Clingman, 
Williamson R. W. Cobb, Colfax, Comins, Cox, Cragin, 
Craige, Crawford, Cullen, Damrell, Davidson, Henry Winter 
Davis, Jacob C. Davis, ‘Timothy Davis, Day, Dean, Den- 
ver, De Witt, Dickson, Dodd, Dowdell, Durfee, Edmund- 
son, Elliott, Emrie, Etheridge, Eustis, Evans, Faulkner, 
Flagler, Florence, Foster, Thomas J. D. Fuller, Garnett, 
Goode, Greenwood, Augustus Hall, J. Morrison Harris, 
Sampson W, Harris, Thomas L. Harris, Harrison, Haven, 
Herbert, Hoffman, Thomas R. Horton, Valentine B. Horton, 
Houston, Howard, Hughston, Kelly, Kelsey, Kidwell, King, 


Knapp, Knowlton, Knox, Lake, Leiter, Letcher, Lumpkin, 
Alexander K. Marshall, Humphrey Marshall, Samuel 8 


1857. 
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Marshall, McMullin, McQueen, Killian Miller, Smith Mil- 
ler, Mi 
A 


n, Morgan, Morrill, Mott, Murray, Nichols, Nor- 
Oliver, Orr, Paine, Peck, Pelton, Pennington, 
ll, Pringle, Puryear, Quitman, Ready, Ricaud, ' 
fin, Rust, Sabin, Sage, Sandidge, Sapp, Sew- | 
a, Shorter, Samuel A. Smith, William Smith, 
mith, Spinner, Stewart, Stranahan, Talbott, 
Tappa , Uhorington, Thurston, Tyson, Vail, Valk, 
Wade, V in, Walbridge, Walker, Warner, Cadwal- 
ader C. Washburoe, Ellinu B. Washburne, Israel Wash- 
burn, Welch, Wells, Wheeler, Williams, Winslow, Wood, 
Woodruff, Woodworth, Daniel B. Wright, John V. Wright, 
and Zollicuffer—154, 


So the House refused to adjourn. 


Mr. ROBISON moved that there be a call of 
the House; and demanded the yeas and nays 
upon that motion. 

Mr. BARCLAY demanded tellers upon the 
yeas and nays. 

Tellers were ordered; and Messrs. Rurrin and 
Purviance were appointed. 

+The House divided; and the tellers reported— 
aycs 31, nocs 122. 

So the yeas and nays were ordered, (more than 
one-fifth having voted therefor.) | 

The question was taken; and it was decided in | 
the negative—yeas 29, nays 154;. as follows: 


VRAS—Messrs. AHison, Ball, Barclay, Bingham, Bliss, | 
Bradshaw, Broom, James F. Campbell, Covode, Cox, Cum- j 
back, Dunn, Edic, Harlan, Holloway, Knight, Kunkel, Mill- 
ward, Moore, Packer, Purviance, Roberts, Robison, Sav- | 
age, Scou, Simmons, Stanton, Todd, and Watson—29. 

NAYs—Messrs, Aiken, Albright, Alen, Hendley S. Ben- 
nett, Benson, Billinghurst, Bishop, Bocock, Bowic, Branch, 
Brenton, Bufinton, Burlingame, Burnett, Cadwalader, 
Jobn P, Campbell, Lewis D. Camphell, Carlile, Caruthers, 
Caskic, Chafe, Bayard Clarke, Ezra Clark, Clingman, 
Hiamron R. W. Cobb, Colfax, Comins, Cragin, Craige, 
Craw.ord, Cullen, Damrell, Davidson, Henry Winter Davis, 
Day, Dedu, De Witt, Dickson, Dodd, Dowdell, Durfee, 
Edmundson, Elliott, Emrie, English, Etheridge, Eustis, 
Evans, Paulkner, Flagler, Florence, Poster, Henry M. 
Fuller, Thomas J.D. Fuller, Galloway, Garnett, Goode, 
Granger, Greenwood, Augustus Ual, Sampson W. Harris, 
Thomas L. Haris, Harrison, Haven, Herbert, Hodges, 
Hoffinan, 'Phomas R. Horton, Valentine B. Horton, Ious- 
toh, Howard, Hughston, Jewett, George W, Jones, Kelsey, | 
Kidwell, Kuapp, Knowhon, Kuox, Lake, Leiter, Letcher, 
Luindiey, Maco, [fumphrey Ma 1, Samuel S. Marshall, 
Maxwell, MeMoallin, McQueen, Killian Miller, Smith Mil- 
fer, Milson, Morgan, Morrill, Morrison, Mott, Murray, 
Nichols, Norton, Andrew Oliver, Paine, Parker, Peck, Pel- 
ton, Peunington, Pettit, Pike, Powell, Pringle, Puryear, 
Ready, Qicaud, Robbins, Rufin, Rust, Sabin, Sage, San- 
diduc, Sapp, Seward, Sherman, Shorter, Samuel A. Smith, 
William Smitb, William R. Smith, Spinner, Stewart, 
Stranatian, Talbott, Tappan, Taylor, Thorington, Thurs- 
ton, Tratton, Tyson, Underwood, Vail, Valk, Wade, Wake- 
‘man, Waldron, Walker, Elihu B. Wasbburne, Jsracl 
Washburn, Welch, Wells, Whitney, Winsiow, Wood, 
Wonku, Woodworth, Daniel B. Wright, John V. Wright, 
and Zolicofier—15d. í 


So the House refused to order a call. 

Mr. TODD moved that the House adjourn, and 
on that motion demanded the yeas and nays. 

Mr. PURVIANCE demanded tellers on the 
yeas and nays. 

Follors were ordered; and Messrs. GARNETT 
and Compack were appointed. 


ard, 
William I 


The House divided; and the tellers reported— || 


ayes 39, nocs 120. 
The Seraxer voted in the negative. i 
So the ycas and nays were not ordered, (one 

fifth not voting in the affirmative.) i 
Mr. BARCLAY. Is it in order to move that | 


the further consideration of this question be post- | 


poned? 
The SPEAKER. It is not. 


Mr. STANTON. Is the report of the commit- 
tee of conference subject to division? 

The SPEAKER, ‘It is not; it is an indivisible 
question. e 

Mr. STANTON. I demand tellers on the mo- 
tion to adjourn. | 

Mr. LETCHER. I ask the unanimous con- | 
sent of the House for leave to introduce an act Lo 
revive the act of the 14th of July, 1832, and for 
other purposes. 

Mr. CAMPBELL, of Pennsylvania. Tobject. 
` Tellers were ordered; and Messrs. Wricnt of 
Mississippi, and Hortoway, were appointed, * 

The Honse divided; and the tellers reported— 
ayes twenty-seven, noes not counted. 

So the House refused to adjourn. 

Mr, STANTON. I move that the bill and. 
report be laid upon the table. et i 
“Phe SPEAKER. The Chair is of opinion that 
the motion is not in order. There has been no | 
change in the position of the bill that would jas- | 
tify a repetition of the motion. ‘ | 
Mr. STANTON. But there has been inter- | 
vening business since the motion was last made. i 


| Speaker— [Cries of “Order!” and “Call the | 


| the affirmative—yeas 123, nays 72; as follows: | 


The SPEAKER. But none which will justify 
a repetition of the motion to lay upon the table. 

The previous question was seconded. 

Mr. CUMBACK demanded the yeas and nays 
on ordering the main question to be put. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—y cas 129, nays 58; as follows: 


YEAS—Messrs. Aiken, Alien, Barbour, Henry Bennett, 
Hendley S. Bennett, Benson, Bishop, Bocock, Bowie, 
Branch, Brenton, Buflinton, Burlingame, Burnett, Cadwal- 
ader, John P. Campbell, Lewis D. Campbell, Carlile, Ca- 
ruthers, Caskie, Chaffee, Bayard Clarke, Ezra Clark, 
Clingman, Williamson R, W. Cobb, Comins, Craige, Craw- 
ford, Cullen, Damrell, Davidson, Henry Winter Davis, 
Timothy Davis, Day, Dean, De Witt, Dickson, Dowdell, 
Durfee, Edmundson, Elliott, English, Etheridge, Eustis, 
Evans, Faulkner, Flagler, Florence, Foster, Thomas J. D. 
Fuller, Garnett, Goode, Greenwood, Augustus Hall, J. Mor- 
rison Harris, Sampson W. Harris, Thomas L. Harris, Haven, 
Herbert, Hoffman, Thomas R. Horton, Valentine B. Horton, 
Hughston, Jewett, George W. Jones, Kelly, Kidwell, Knapp, 
Knowlton, Lake,*Leicher, Lumpkin, Mace, Humphrey 
Marshall, Samuel S. Marsbail, Maxwell, MeMuitin, Me- 
Queen, Killian Miller, Smith Miller, Millson, Morrison, 
Mott, Murray, Nichols, Orr, Peck, Pennington, Perry, Pike, 
Powell, Puryear, Quitman, Ready, Ricaud, Ruffin, Rust, 
Sage, Sandidge, Seward, Sherman, Shorter, Samuel A. 
Smith, Wiliam Smith, William R. Smith, Spinner, Stew- 
art, Stranahan, Talbott, Taylor, Thurston, Trafton, Under- 
wood, Vail, Valk, Wakeman, Walker, Cadwalader C. 
Washburne, Elihu B. Washburne, Wells, Wheeler, Whit- 
ney, Williams, Winslow, Wood, Woodruff, Daniel B. 
Wright, John V. Wright, and Zollicoffer—129. i 

NÀYS—Messrs. Akers, Allison, Ball, Barclay, Billing- 
hurst, Bingham, Bliss, Bradshaw, Broom, James H. Camp- 
bell, Colfax, Covode, Cox, Cragin, Cumback, Dodd, Dunn, 
Edie, Henry M. Fuller, Harlan, Harrison, Hodges, Hollo- 
way, Houston, Howard, Knight, Knox, Kunkel, Leiter, 
Alexander K. Marshall, Millward, Moore, Morgan, Morrill, 
Norton, Andrew Oliver, Packer, Parker, Pettit, Pringle, 
Purviance, Roberts, Robison, Sabin, Sapp, Savage, Scott, 
Simmons, Stanton, Tappan, Thorington, Todd, Tyson, 
Wade, Walbridge, Waldron, Watson, aud Woodworth— 
58. 

So the main question was ordered to be put. | 

Pending the call, ji 

Mr. ALLISON stated that Mr. Rirente had 
paired off with Mr. WARNER. 

Mr.STANTON. Icall forthe yeas and nays į 
upon agreeing to the report of the committee. i 

Mr. CAMPBELL, of Pennsylvania, Mr. 


roll”? 

The SPEAKER. The gentleman from Penn- } 
sylvania will state for what purpose he rises. i 

Mr. CAMPBELL, of Pennsylvania. I rise to | 
make an inquiry of the Chair. 

The SPEAKER. Itis notin order, unless it 
relates to a question of order. 

Mr. CAMPBELL, of Pennsylvania. It relates 
to the question before the House, [Cries of 
“Order !? “Call the roll!”?] I desire to inquire | 
of the Chair whether, if this motion to agree to 
the report of the committee be voted down, it will | 
not be in order to move that the House insist upon | 
its disagreement to the amendments of the Senate, | 
and ask a second committee of conference ? 

The SPEAKER. k will be in order, | 

The question was taken; and it was decided in | 
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Coyode, Cragin, Cullen, Cumback, Doda, 
Edie, Henry M. Fuller, Galloway, Granger, Harian 


liar- 
> 
rison, Hodges, Holloway, Howard, Kelsey, Kennett, King, 


Knight, Knox, Kunkel, Leiter, Humphrey Marshail, Me- | 
Carty, Millward, Moore, Morgan, Morrill, Norton, Andrew 
Oliver, Packer, Parker, Pennington, Pettit, Pringle, Pur- 
viance, Ricaud, Roberts, Robison, Sabin, Sapp, Scott, Sher- 
man, Simmons, Stanton, Swope, ‘Phorington, Todd, Tyson, 
Wade, Walbridge, Waldron, Cadwalader C. Washburne, 
Elihu B. Washbarne, Watson, and Weodworth—72. 


|i the resolution. 


So the report of the committee was agreed to., 

Pending the call, 

Mr. MILLSON said: I vote “ay,” under 
protest against the principle of the reduction. 

Mr. HOUSTON. Mr. Speaker, I was within 
the bar, and wish to vote; and in the hope that the. 
next Congress will repeal the obnoxious features 
of this bill, both in its details and principles, E 
will vote for the proposed reduction. I vote in 
the affirmative. 

Mr. CAMPBELL, of Ohio, moved that the 
vote by which the report of the committee was 
agreed to be reconsidered, and also moved that 
the motion to reconsider be laid on the table. 

Mr. BARCLAY. I wish to say (‘* Order!” 
Order!”}] I wish to say that I voted ‘ay’? for 
the purpose of moving to reconsider, and I call 
the yeas and nays on laying the motion to recon- 
sider on the table. 

The yeas and nays were not ordered. 

The motion to reconsider was laid on the table. 


SELMA A PORT OF DELIVERY. 
Mr. WALKER. Ical for the regular order 


of business. 

The SPEAKER. The regalar order of busi- 
ness is the consideration of the bill (S. No. 556) 
to constitute Selma, in the State of Alabama, a 
port of delivery. 

The bill was read twice; afd the question being 


l on ordering it to a third reading, 


Mr. WALKER called the previous question. 
The previous question was seconded, and the 


| main question ordered to be put; and under the 


operation thereof the bill was ordered to be read 
a third time; and it was accordingly read the third 
time and*passed. 

Mr. WALKER moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider be laid on 
the table, 

‘The Jatter motion was agreed to. 


EXTRA COMPENSATION. 


Mr. DUNN. Mr. Speaker, I ask the general 
consent of the House to introduce a resolution, 
which has been usual at the close of our sessions, 
n egard to the clerks and employés of this 

ody. ; 

Me. SMITH, of Virginia. I call for the regular 
order of business. ; 

Mr. DUNN. I presume that all know, who 
are at all conversant with the compensation of 


| persons in the employ of the Government, that 


there is no class of public servants who are harder 
worked, and less paid. I hope no gentleman will 
object to the resolution. 

Mr. JONES, of Tennessee. I call for tho regular 
order of business. 

Mr. DUNN. If objection is made, I movo to 
suspend the rules. 

The SPEAKER. 
nessee objcets. 

Mr. DUNN, I move to suspend the rules; and 
I ask that the resolution be read. 

The resolution was read, as follows: 

Resolved, That there be paid out of the contingent fund 
of the [ouse a like amount of additional compensation to 
the same officers, clerks, messengers, and other employés 
of the House, and others, as was directed to be paid at the 
first session of the present Congress by the resoiution of 
the Fouse of August 15, 1855. 

Mr. JONES, of Tennessee. I call for the yeas 
and nays upon the motion to suspend the rules. 

Mr. HUGHSTON. Willthe gentleman from 
Indiana accept an amendment? 

Mr. HOUSTON. 1 object. 
on the yeas and nays. 

Tellers were not ordered. 

Mr. STANTON. Will it be in order to have 
the names of those who vote for the yeas and 


The gentleman from Tens 


I call for tellers 


| nays recorded ? 


The SPEAKER. It is not in order. 

The question was taken on Mr. Dunn’s motion; 
and there were, on a division--ayes 131, noes 24. 

So (more than two thirds voting in favor theres 


| of) the rules were suspended; and the resolution 


was introduced. 
Mr. DUNN. 
on the resolation. 
Mr. SMITH, of Virginia. I ask the gentle- 
man to withdraw the call, to allow me to amend 
There are five or six pages here 
for whose payment no provision is made 
The SPEAKER. Debate is not in order. 


I move the previous question 
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“Mr. DUNN. Tconsent that the resolution may 
be modified so as to include these extra pages. 

Mr. JONES, of Tennessee. The. resolution 
cannot be modified: after the rules. have been sus- 

ended. That. is. not the question before the | 
ouse for which the rules. were suspended. 
_ The.SPEAKER. | The.rules having been sus-, 
ended for the consideration of the resolution, it 
cannot be modified by. the gentleman from In- 

jana 
“Phe previous.question was seconded; and the 
main question ordered. 
: Mr: JONES, of Tennessee. Lask forthe. yeas. 
and nayson that resolution; but.before that ques- 
tion is. put, I move to lay the resolution on the 
table. ; 

“The motion was, not agreed to. 

“The, yeas. and nays were not ordered, (only 
fourteen members voting therefor.) 

The question was taken on the resolution; and 
there were, on a division—ayes 116, noes.29. 

“So the resolution was adopted. 

Mr. DUNN moved to reconsider the vote by 
which the resolution was adopted, and also moved 
to lay the motion to reconsider on the table; which 
Jatter.motion was agreed to. 

REFUNDING MONEY TO VIRGINIA AND MARY- 
LAND. 

A bill to refund money advanced by the States 
of Virginia and Maryland for the uses of the 
United States being next in order, was taken from 
the. Speaker’s table, and read a first and second 
time. | 

Mr. JONES, of Tennessee. That bill makes 
an appropriation, and must be first considered in 
the Committee of the Whole. 3 

Mr. SMITH, of Virginia. I move to suspend 
the rules, so that it may be considered in the 
House now. i 

` Mr. JONES, of Tennessee. I ask for the yeas 
and nays upon the motion. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
60, nays 101; as follows: 

YEAS—Messrs. Akers, Allen, Billinghurst, Bishop, Bo- 


cock, Bowie, Broom, Jobn P. Campbell, Lewis D. Camp 
bell, Carlile, Caruthers, Caskic, Chaffee, Ezra Clark, Cox, 


Henry Winter Davis, Timothy Davis, Denver, Dodd, Dow- || 


dell, Elliott, Etheridge, Florence, Garnett, Goode, Augus- ! 
tus Hall. J, Morrison arris, Sampson W. Harris, Thomas 
L Harris, Harrison, Kelly, Kennett, Lake, Letcher, Hum- | 

brey Marshall, Samuel S. Marshall, MeMullin, Millson, | 
Milward, Nichols, Paine, Peck, Powell, Ricaud, Robison, : 
Ruffin, Rust, Seward, Shorter, William Smith, William R. 
Smith, Stewart, Swope, ‘Tratton, Tyson, Underwood, Valk, | 
Walker, Whitney, and Williams—60. 

NAVS—Messrs. Albright, Allison, Ball, Barbour, Bar- 
clay, Henry Bennett, Hendley S$. Bennett, Benson, Bing- 
ham, Bradshaw, Brenton, Buffinton, Burlingame, Burnett, 
Cadwalader, James IL. Campbell, Williamson R. W. Cobb, 
Colfax, Comins, Covode, Cragin, Craige, Crawtord, Cullen, 
Cumback, Dainrell, Day, Dean, Dickson, Dunn, Durfee, | 
Emric, Bustis, Evans, Flagler, Foster, Thomas J. D. Fuller, 


Galloway, Robert B. Hall, Harlan, Haven, Hodges, Hoho- |j 


way, Valentine B. Horton, Houston, Howard, Jewett, | 
George W. Jones, Kelsey, King, Knapp, Knowlton, Knox, 


Kunkel, Leiter, Lumpkin, Mace, MeCarty, Killian Miller, |; 


Smith Miller, Morgan, Morrill, Mott, Murray, Norton, Orr, 
Parker, Pennington, Perry, Pike, Pringle, Purviance, Pur- | 
year, Quitman, Robbins, Roberts, Sabin, Sandidge, Sapp, 
Savage, Scott, Simmons, Samuel A. Smith, Spinner, Stan- 
ton, Stranahan, Tappan, Thorington, Tedd, Wade, Wal- 
bridge, Waldron, Cadwalader ©. Washburne, Etlibu B. 
Washbume, Isracl Washburn, Watson, Wells, Wheeler, 
Woodruff, Woodworth, and Zollicoffer—101. 

So the rules were not suspended, (two thirds 
not voting in favor thereof.) 

Pending the call of the roll, 
,, Mr. BINGHAM stated that his colleague, Mr. 
Briss, was in ill health, and had paired off for | 
the night with Mr. Jewerr. 


MESSAGE FROM THE SENATE. 

A message from the Senate was received, by 
Aspory Dickins, their Secretary, informing the 
House that the Senate had passed the Army ap- | 
propriation bill with amendments; in which he 
was directed to ask the concurrence of the House. 
Also, that the Senate had passed the post route 
bill. 

MINNESOTA RAILROAD BILL, 


The next bill in order on the Speaker’s table 
was the bill of the Senate granting lands to the 
Territory of Minnesota in alternate sections to 
aid in the construction of certain railroads in said | 
Territory; which was taken up, and read a first 
and second time. 


JOHN W. COX. 


{ 


time during the present session of Congress have 
I been entitled to the floor. 
of my constituents is interested. It is a bill for 
the relief of John W. Cox. 

Mr. MORGAN. | I object. 

Mr. CAMPBELL, of Kentucky. 
suspend the rules. 

The question was taken; and the rules were 
suspended, (two thirds voting in favor thereof.) 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, was accord- 
ingly read the third time. 

Mr. CAMPBELL, of Kentucky, moved the. 
previous question on the passage of the bill. 

The previous question was. seconded, and the 
main question ordered; and under the operation 
thereof the bill was passed. 

Mr. CAMPBELL, of Kentucky, moved to re- 
consider the vote by which the bill was. passed, 
and also moved to lay the motion to reconsider 
on the table; which latter motion was agreed to. 

Mr. SMITH, of Virginia, (at ten minutes. past 
eleven o’clock,) moved that the House adjourn. 

The motion was not agreed to. 


LEGISLATIVE, ETC., BILL. 


Mr. CAMPBELL, of Ohio, moved to. take 
from the Speaker’s table the legislative, execu- 
tive, and judicial appropriation bill, for the pur- 
pose of acting upon the amendments of the Senate 
thereto. 

Mr. SEWARD objected. 

Mr. CAMPBELL, of Ohio, moved to suspend 
the rules, 

Mr. ORR demanded the yeas and nays upon 
the motion to suspend the rules. 


Mr. ZOLLICOFFER called for tellers upon. 


the yeas and nays. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

‘he House was then divided; and there were— 
ayes 91, noes 30. 

So the rules were suspended, (two thirds having 
voted in favor thereof,) and the bill was taken up 
for consideration. 

The amendmentsof the Senate were read, and, 
with the exception of the following, were seve- 
rally non-concurred in: 


Third amendment of the Senate: 


After the paragraph: “ For Congressional Globe and 
binding the came, $44,964 80,” insert as follows: 

The publisher to fold, bind, and deliver the same under 
the order of the Senate. 


Mr. JONES, of Tennessee. 
in that amendment. 
The amendment was concurred in. 


Seventh amendment of the Senate: 


After the paragraph : “ For compensation of the surveyor 
general nortltwest of the Ohio, and the clerks in his office, 
88,900,” insert as follows: 

Aud is hereby made the duty of the Secretary of the Tn- 
terior, as soon after the passage of this act as may be, to 
cause the said office to be removed to the city of St. Paul, 
in the Territory of Minnesota, and to make the necessary 
provisions for immediate and effective operations; and 
when so removed, the duties of the surveyor general shall 
be coextensive with the limits of the entire State of Min- 


I move to concur 


nesota, as prescribed in the act entitled «* An act to authorize | 


the people of the Territory of Minnesota to form a consti- 
tution and State government, preparatory to their admis- 
sion into the Union on an equal footing with the original 
States,” approved February 26, 1857. 

Mr. MACE. I move that the amendment be 
concurred in. 

The amendment was concurred in. 


Tenth amendment of the Senate was concurred 


| in, as follows: 


To enable the Secretary of the Navy to pay the salary of 


Professor James P. Espy for the current fiscal year ending | 


June 30, 1857, $2,000, the payment to be made in the same 
manner and under like control as the former appropriations 


| for meteorological observations, and also for the year end- 
+ ing June 3}, 1858, $2,000. 


Twelfth amendment: 


Under the head of “ Territory of Kansas” insert the fol- 
lowing: 


H 
For compensation and mileage of the members of the 


Legislative Assembly, officers, clerks, and contingent ex- 
penses of the Assembly, $20,000, 

Mr. JONES, of Tennessee. I call for the yeas 
and nays upon that amendment. 

The yeas and nays were not ordered. 

Mr. SMITH, of Virginia. I call for tellers 
upon concurring in theamendment. 

Tellers were ordered; and Messrs, Smita of 


Mr. CAMPBELL, of Kentucky. For the first |! Virginia, and Sranrox, were appointed. 


I now ask the con-. 
; sent of the House to take up a bill in which one 


I move to. 


The House divided; and the tellers reported— 
ayes 59, noes 73. 
So the amendment was non concurred in. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by: 
Aspury Dicxins, its Secretary, informing the 
House. that the Senate had. agreed to the report of. 
the committee of conference on the bill reducing: 
the duty on iraports, and for other purposes. 


LEGISLATIVE, ETC., BILL——AGAIN. 
Fifteenth amendment: 
Page 33, after line twenty-six, add: 
And that the annual salary of the district judge of the 
United States for the district of Wisconsin shall hereafter: 
be $2,500. 


The.amendment was concurred in. 


Mr. CAMPBELL, of Ohio. For the purpose; 
of saving time, I move that a committee of. coh- 
i ference be appointed on the bill. 

The. motion was agreed to; and the following 
members were thereupon appointed as such com- 
mittee upon the part of the. House: Messrs. 
CamPBELL of Ohio, Wasusorye of Illinois, and 
Lumpkin, 


ARMY APPROPRIATION BILL. 

Mr. CAMPBELL, of Ohio, moved to take up 
the Army appropriation bill for the purpose of 
acting upon the amend ments of the Senate thereto, 

The-motion was agreed to. 

Mr. CAMPBELL, of Ohio, moved to non-con- 
cur in the amendments of the Senate collectively. 

Mr. SMITH, of Virginia, demanded the read- 
ing of the amendments. 

r. QUITMAN. I hope the gentleman will 
not insist upon reading these amendments. We 
must have a committee of conference upon the 
bill. 

Mr. SMITH, of Virginia. Ihave great respect 
for committees of conference; but this is the only: 
time we shall hear these amendments, and I insist 
upon their being read. 

Mr. CAMPBELL, of Ohio, moved to suspend: 
the rules so as to dispense with the reading. 

The House divided; and there were—ayes 100, 
noes 19. 
| So therules were suspended; and the reading of 
| the amendments was dispensed with, (two thirds 
having voted in favor thereof.) 

Mr. SMITH, of Virginia. I desire to know 
if it is in the power of this House to require gen- 
tlemen to vote upon propositions which they have 
never heard read ? 

The SPEAKER. The rules give every gen- 
tleman the right to have read any proposition on 
which he is called to vote; but it is to-day in or- 
der to move to suspend the rules, and the House 
has suspended that rule. 

Mr. SMITH, of Virginia. I certainly cannot 
be compelled to vote upon a proposition which I 
have never heard read. I appeal from the decis- 
ion of the Chair, 

Mr. UNDERWOOD. 
peal upon the table. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

The question was taken; and the appeal was 
laid upon the table. 

Mr. SMITH, of Virginia. I now ask for a 
separate vote upon each of these amendments, 
The rules have been suspended, as I understand, 
only to dispense with the reading. 

Mr. CAMPBELL, of Ohio. I move to sus- 
pend the rule*which requires a separate vote to be 
‘taken on each amendment. 

Mr. STANTON demanded the yeas and nays 
upon the motion. 

The yeas and nays were not ordered. 

The House divided; and the rules were sus- 
| pended, (two thirds voting in favor thereof.) 
| Mr. STANTON. Have two thirds of the 
Hpuse the right to deprive me of calling for a 
division of the question? 

The SPEAKER. Therules of the House give 
| the gentleman that right, but the rules have been 
suspended. 

Mr. SMITH, of Virginia. Very well, the 
House has decided, then, that the amendments 
| shall be decided collectively. Now Task that the 
| Chair shall state the questions upon the amend- 
ments collectively. The House has dispensed 
with the reading; and I suppose the Speaker must 


I move to lay the ap- 


} state the substance of them. 


1857. 
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The SPEAKER. The ‘Chair will ‘state the 
question, The question is upon the amendinents, 
numbered from one to forty, to the bill of the 
House making appropriations for the siipport of 
the Army for the year ending June-30, 1858. 

The question was taken; and the amendments 
‘were non-concurred in. 


Mr. CAMPBELL, of Ohio, moved to recon- 


sider the vote by which the amendments were | 


non concurred in; and also moved that the motion 
to reconsider be laid upon the table. 
The latter motion was agreed to. 
MINNESOTA RAILROAD BILL. 
The SPEAKER. The question now rectits on 


Senate bill (No. 576) making a grant of land tothe | 


Territory of Minnesota, in alternate sections, to 
‘aid in the construction of certain railroads in said 
Territory. 

Mr. CRAIGE moved that the House adjourn. 

Mr. PAINE demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. SMITH, of Virginia, demanded tellers. 

Tellers were not ordered. . 

The question was taken, and the House refused 
to adjourn; there being, on a division—ayes 31, 
noes 95, 

Mr. CAMPBELL, of Ohio. I move that the 
House insist on its disagreement to the amend- 
ments of the Senate to the Army appropriation 
bill, and ask for a committee of conference. 

The motion was agreed to; and Messrs. Quit- 
man, Haven, and Waxemay, were appointed as 
managers of the conference on the part of the 
House. 

Mr. SMITH, of Virginia, moved that the 
House adjourn. 

The question was taken; and the House refused 
to adjourn. 

Mr. BRENTON, 
tion on the bill. 

Mr. SMITH, of Virginia. 
bill upon the table. 

Mr. SEWARD. I ask the gentleman from 
Indiana to withdraw his call until I can offer an 
amendment. 


PUBLICATION OF AMERICAN STATE PAPERS. 


Mr. PETTIT. Iask the unanimous consent of 
the House to permit me, at the instance of the 
Committee on the Library, to report a joint reso- 
lution authorizing the further publication of the 
‘American State Papers. 

Mr. JONES, of Tennessee. I call for the regu- 
lar order of business. 

Mr. PETTIT. If there is objection to the res- 
olution | move to suspend the rules. 

Mr. JONES, of Tennessee. I object. 

Mr. PETTIT. I move to suspend the rules. 

Mr. JONES, of Tennessee. That is hardly in 
order while the Minnesota bill is under consider- 
ation. Where does that bill go to? 

The SPEAKER. The House resumes its con- 
sideration as soon as it disposes of this motion to 
suspend the rules. k 

Mr. ORR. Has the consideration of the Min- 
. nesota bill been commenced ? 

The SPEAKER. It has been read a first and 
gecond time. 

Mr. ORR. I suppose it is hardly in order to 
move a suspension of the rules while the House 
is considering another matter? 

The SPEAKER. If the House chooses to do 
80, it can. 

Mr. LETCHER. Whatis the uge of publish- 
ing those papers? , 

Mr. JONES, of Tennessee. Nouse whatever. 

Mr. SMITH, of Virginia. Jask for adivision 
on the motion to suspend the rules. 

The question was put; and the rules were not 
A pended, (two thirds not voting in favor there- 
of. 

MINNESOTA RAILROAD BILL-~~AGAIN. 


> 
The House resumed the consideration of the 
bill making a donation of lands to Minnesota, the 
question being on ordering the bill to be reada 
third time. 
Mr. SMITH, of Virginia. I move to lay the 
bill upon the table. * 
Mr. JONES, of Tennessee. 
demand the yeas and nays. : 
Mr. STANTON (at twenty mi 


I move the previous ques- 


I move to lay the 


: On that motion I 


nutes past 


twelve o'clock, a. m.) moved that the House | 


adjourn. 


uf 


Mr. CUMBACK called for tellers. 3 
Tellers were ordered; and. Messrs. Smit of 
Virginia, and Murray were appointed. 
The House divided; and the tellers reported 
ayes 49, noes 78. 
So the House refused to adjourn. 
ENROLLED BILLS. 


Mr. PIKE, from the Comittee on Enrolled 


Bills, reported as truly enrolled resolutions and | 


bills of the following titles; when the Speaker 
signed the same: 

A resolution relative to sections sixteen and 
thirty-six in the Territories of Minnesota, Ne- 
braska, and Kansas; f 

Anact toestablish an additional land 
the State of Wisconsin; f 

A resolution concerning Wolf Islfd; 

An act for the relief of Jedediah H. Lathrop 
and his sureties; and a 

An act for the relief of Wiliam L. Davidson. 

MINNESOTA RAILROAD BILL—AGAIN. 

Mr.SEWARD. Before the motion to lay upon 
the table was made, the gentleman from Indiana 
[Mr. Brenton] agreed to accept my amendment. 

The SPEAKER. The motion to lay upon the 
table has preecdencé. Upon that motion the 
yeas and nays are called. 

The yeas and nays were ordered. 


district in 


The question was taken; and it was decided in | 


the negative—yeas 50, nays 95; as follows: 

YEAS — Messrs. Bingham, Bocock, Branch, Burnett, 
Cadwalader, James H. Campbeil, Carlile, Caskie, William- 
son R. W. Cobb, Craige, Crawford, Cullen, Cumback, Day, 
Dodd, Dowdell, Dunn, Eliott, Flagler, Florence, Galloway, 
Garnett, Harian, J. Morrison Harris, Harrison, Haven, Hol- 
loway, Valentine B. Horton, Hol 
Jones, Letcher, Humphrey M aH, McQueen, Millson, 
Moore, Morgan, Morr il, Murray, Andrew Oliver, Paine, 
Perry, Powell, Purviance, Puryear, Ruthin, Scott, Shorter, 
Sainuel A. Smith, Wiliiam Smith, Spinner, Stanton, Stew 
art, Stranahan, Wade, Israel Washburn, Winslow, Wood, 
and Zollicoffer—i9. 

NAYS — Messrs. Allen, Ball, Barbour, Barclay, Henry 
Bennett, Hendley S. Bennett, Benson, Billinghurst, Bishop, 
Bowie, Bradshaw, Brenton, Broom, Buffinton, Burlingame, 
Lewis D. Campbell, Caruthers, Ezra Clark, Chaffee, Cling- 
man, Colfax, Coinins, Covode, Cragin, Henry Winter Davia, 
Timothy Davis, Dean, Denver, De Witt, Dickson, Edie, 
Eustis, Evans, Henry M. Fuller, Granger, Greenwood, An- 
gustus Hall, Thomas R. Horton, Howard, Hughston, Kelly, 
Kelsey, Kennett, King, Knapp, Knight, Knowltou, Knox, 
Lake, Leiter, Mace, Alexander K. Marshall, Samuel S. 
Marshall, McCarty, Killian Miller, Smith Miller, Millward, 
Nichols, Norton, Parker, Peck, Pelton, Pennington, Pettit, 
Pike, Pringle, Quitman, Robbins, Roberts, Rust, Sabin, 
Sage, Sapp, Seward, William R. Smith, Tappan, Thoring- 
ton, Thurston, Todd, Trafton, Underwood, Valk, Wake- 
man, Waibridge, Waldron, Waiker, Cadwalader C. Wash- 
burne, Eliibu B. Washburne, Watson, Welch, Wells, 
Williams, Woodruff, Woodworth, aud Daniel B. Wright— 
95. 

Sa,the House refused to lay the bill on the 
table. 

Pending the vote, 3 

Mr. FOSTER stated that he had paired off for 
the rest of the night with Mr. Simmons. 

Mr. KNAPP stated that Mr. Damreuu had 
paired off with Mr. Goong. . 

Mr. SMITH, of Tennessee, stated that his col- 
league, Mr. Wrienr, had left the Housea short 
time previously on account of indisposition. : 

The question recurred on the call for the pre- 
vious question. es , 

Mr. SMITH, of Virginia, (at twenty minutes 
to one o’clock,) moved that the House do now 
adjourn, and called for tellers. 

Tellers were ordered; and Messrs. Sapp and 


Crarce were appointed. 

The House divided; and the tellers reported— 
ayes 27, noes 30. . 

So the House refused to adjourn. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by Mr. 
Dicgixg, its Secretary, notifying the House that 
the Senate had passed an act for the relief of Mary 
Hooker. 


ENROLLED BILL. 
Mr. PIKE, from the Committee on Enrolled 


ion, Jewett, George W. | 


Bills, reported as truly enrolled an act to consti- | 


tute Selma, in the State of Alabama, a port of 
delivery; when the Speaker signed the same. 


MINNESOTA RAILROAD BILL——AGAIN. 

Mr. COLFAX. > 
nity to amend the bill so as to provide that none 
but actual settlers shall be allowed to'purchase 
the alternate sections not granted for railroad pur- 
poses. 


I desire to have an opportu- | 


Te SPEAKER. The ‘amendnient cannot. be 
offered unless the House refuse to second the de- 
mand for the previous question, ee 

Mr. BRENTON. I withdraw the dehiahd Yor 
the previous question to allow the gentleman from 
Georgia to offer an amendmient. 7 
_ Mr. SEWARD, 1 offer the following‘amend 
ment, and rénew the call for the previous ques- 
tion: sts Sle airean 

vind be it further enacted, That there be, and is hereby, 
granted to the State of Alabama, for the purpose of aiding 
in the construction of a railroad from the line of Georgia, 
on the Chattahoochee river, to the city of Mobile, Alabama, 
through the counties of Henry, Dale, Coffee, Covington, 
Conecuh, Baldwin, and Mobile, anda branch railroad (ram 
Euraula to Montgomery, through the counties of Barbour. 
Pike, Macon, and Montgomery, chartered by the State.of 
Alabama, by an act entitled “An act to authorize tht Sa- 
vannah and Albany Railroad Company to extend their rail- 
road from the line of Georgia, on the Chattahoocliee river. 
to the city of Mobile, Alabama, and to extend.a branch road 

from Eu®ñula to Montgomery,” approved December. 20, 
1853, alternate sections of the public'lands to the same ex- 
tent, and in the same manner, and upon the same limita- 
tions and restrictions, in every respect, as was granted to 
aid in the construction of other radroads under an act of 
Congress entitled “ An act granting public tandsin alternate 
sections to the State of Alabama, to aid in the construction 
of certain railroads in said State,” approved June 3, 1856. 

Mr.LETCHER, I rise toa question of order. 
Under the 55th rule that amendment is not in 
order. ; ‘ . 

The SPEAKER. It is for the grant of lands 
to another State, and comes within the rule of 
the House according to very many precedents on 
that subject. 

Mr, JONES, of Tennessee. 
subject altogether. Lots 

The SPEAKER. It is certainly within the 
rule established by the House. 2 

Mr. LETCHER. Is not the bill standing on 
a different ground from the amendment? a 

The SPEAKER. thas always been held that 
a bill to grant lands to a State or Territory may 
be amended by granting lands to another State or 
Territory l ee 

Mr. JONES, of Tennessee. I appeal from that 
decision. a te 

Mr. SMITH, of Alabama. I move'to lay the 
appeal upon the table. PE Te: 

r. SHORTER. I desire to offer‘ah aménd- 

ment to the amendment. i 

The SPEAKER. Itis notin order. 
_ Mr.LETCHER. Ifevery State is to bë brought 
in, lct us have an omnibus bill. P 

The 55th rule was read, as follows: 

“No motion or proposition on a subject different from 
that under consideration shall be admitted under color of 
amendment. No bill or resolution shall at any time be 
amended by annexing thereto or incorporating therewith 
auy other bill or resolution pending before the House.” 


Mr. LETCHER. Now, is not this bill, which 
the gentleman offers as an amendment, pending 
before the House? It is a printed bill. B 

The SPEAKER. The subject before the House 
is the bill granting lands to the Territory of Min- 
nesota for railroad purposes; and the amendment 
proposes to grant lands for the same purpose to 
the State of Alabama. It is clearly within the 
rule; and the Chair could refer to many prece- 
dents embodying the same principle. ; 

Mr. JONES, of Tennessee. would like to 
hear a few of them. 

Mr. SMITH, of Virginia. I desire to make a 
suggestion: The 55th rule has reference to the 
pendency of another bill. This amendment in 
reference to Alabama is now pending in the form 
of a bill, and it is proposed to incorporate it with 
this other bill. , 

The SPEAKER. That makes no difference. 

The question was taken on the motion to lay 
the appeal on the table; and it was agreed to. 

Mr. SMITH, of Virginia. I move to lay the 
whole subject on the table. 

Mr. STANTON, (at twelve o’clock and fifty 
minutes, a. m.) 1 move that the House do now 


Itison a different 


| adjourn; and T call for the yeas and nays. 


The yeas and nays were ordered. . , 
The question was taken; and it was decided in 


the negative—yeas 47, nays 105; as follows: 


YEAS—Messrs. Albright, Barbour, Bingham, Bocock, 
Branch, Cadwalader, James H. Camphell, Carlile, Caskie, 
Clingman, Williamson R. W. Cobb, Craige, Caumback, Day, 
Dowdell, Dunn, Elliott, Flagler, Florence, Gatloway, Har- 
lan, Haven,, Holloway, George W. Jones, Knox, Lake, 
Letcher, MeMullin® McQueen, Millson, Moore, Morrill, 
Andrew Oliver, Paine, Powell, Purviance, Puryear, Ruf 
fin, Scott, Samuel A. Smith, William Smith, Spinner 
Stanton, Tappan, Isrsel Washburn, Daniel B, Wri t, an 


Zollicoffer—47, 


March 3, 


“NAYS8—Meesers. Allen, Ball, ‘Barclay, Henry Bennett, 
“Hendley S. Bennett, Benson, Billinghurst, Bishop, Bowie, 
‘Bradshaw, Brenton, Broom, Buffinton, Burlingame, Bur- 
nett, Lewis D. Campbell, Caruthers, Chaffee, Ezra Clark, 
Colfax, Comins, Covode, Cragin, Crawford; Cullen, Tim- 
othy Davis, Dean, Denver, De Witt, Dickson, Dodd, Dur- 
‘fee, Edie, Evans, Faulkner, Henry M. Fuller, Granget, 
Greenwood, Augustus Hall, Thomas L. Harris, Thomas R. 
Horton, Valentine B. Horton, Howard, Hughston, Jewett, 
Keliy, Kelsey, Kennett, King, Knapp, Knight, Knowlton, 
“Deiter, Lumpkin, Mace, Alexander K. Marshall, Hum- 

firey Marshall, Samuel S. Marshall, McCarty, Killian 

iter, Smith Miller, Millward, Morgan, Murray, Nichols, 
‘Norton, Orr, Parker, Pelton, Pennington, Perry, Pike, 
Pringle, Quitman, Ricaud, Robbins, Roberts, Rust, Sabin, 

Sage, Sapp, Savage, Seward, Shorter, William R. Smith, 
Stewart, Stranahan, Thorington, Thurston, Trafton, Under- 
“wood, Valk, Wakeman, Walbridge, Waldron, ‘Walker, 
-Cadwalader:C. Washburne, Ellina B. Washburne, Wat- 
sou, Weleh, Wells, Williams, Wood, Woodruff, and Wood- 
worth—105, 

So the House refused to adjourn. 

„Mr. PAINE. Task the gentleman from Geor- 
gia to withdraw his call for the previous ques- 
tion, a 

Mr. SEWARD. I cannot, 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. SMITH, of Tennessee. I ask, if the 
House now adjourns, whether this will not be the 
first business in order in the morning? 

The SPEAKER. It will. 

Mr. SMITH, of Tennessee, (at fifteen minutes 
past one o’clock,) moved that the House adjourn. 

Mr. PRINGLE called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
‘the negative—yens 51, nays 95; as follows: 

YEAS—Messrs, Albright, Bingham, Bocock, Branch, 
Burner, Cadwalader, James H. Campbell, Caskie, Wil- 
liamson R. W. Cobb, Colfax, Craige, Crawford, Cullen, 
Cumback, Dowdell, Dunn, Eiliou, Faulknér, Flagler, 
Florence, Galloway, Harlan, J. Morrison Harris, Haven, 
Holioway, Valentine B. Horton, Houston, Jewett, George 
W. Jones, Letcher, Lumpkin, MeMuilin, McQueen, Mill- 
sou, Morgan, Mott, Andrew Oliver, Paine, Powell, Pur- 

ear, Ricaud, Rutin, Scott, Samuel A, Smith, William 

ini., Spinner, Stanton, Stewart, Israeil Washburn, Wins 
low, and Zollicoer—51, 

NAYS— Messrs. ALen, Ball, Barbour, Barclay, Henry 


Bennett, Hendley S. Bennett, Benson, Bulinghurst, Bishop, | 


Bowie, Bradshaw, Brenton, Broom, Buffinton, Burlingame, 
Lewis D. Campbell, Caruthers, Chaffee, Bzra Clark, Com- 
ins, Covode, Cragin, Timothy Davis, Dean, Denver, De 
Witt, Dickson, Edie, Evans, Henry M. Fuller, Granger, 
Greenwood, Augustus Hall, Thomas R. Horton, Howard, 
Gughston, Kelly, Kelsey, Kennett, King, Kaapp, Knight, 
Knowiton, Knox, Lake, Leiter, Mace, Alexander K. Mar- 
shall, Humphrey Marshall, Samuct S. Marshall, McCarty, 
Kilhan, Miller, Smith Miller, Millward, Murray, Nichols, 
Norton, Orr, Parker, Peck, Pelton, Pennington, Pike, Prin- 
le, Quitman, Robbins, Roberts, Rust, Sabin, Sage, Sapp, 
eward, Shorter, William R. Smith, Stranahan, Tappan, 
Thoriagton, Thurston, Todd, Trafton, Underwood, Valk, 
Wakeman, Walbridge, Waldron, Walker, Cadwalader C. 
*Washburne, Bilihu B. Washburne, Watson, Weleh, Wells, 
Williams, Wood, Woodruff, and Woodworth—95, 

So the House refused to adjourn. 

The question recurred on Mr. Sewarv’s amend- 
ment. 

Mr. STANTON. If I can have the opportu- 
nity of testing the sense of the House on an 
amendment I desire to offer, I will make no more 
opposition to this bill. 

Several Memsens objected. Mi 

Mr. SMITH, of Virginia, demanded the yeas 
and nays on the amendment. 

The yeas and nays were not ordered. 

The amendment was then agreed to. 

The question now being on ordering the bill as 
amended to a third reading, it was taken, and de- 
cided in the afirmative—ayes $3, noes 36. 

rp : artak 

The bill was accordingly read the third time. 

, Mr. SEWARD demanded the previous ques- 
tion on the passage of the bill. 

Mr. SMITH, of Virginia, demanded tellers 
on seconding the demand for the previous ques- 
tion, ‘ 

Tellers were ordered; and Messrs. DowpeLL 
and Baru were appointed, 

The House divided; and the tellers reported — 
ayre 99, noes 23. 

So the previous question was seconded. 

‘The main question was then ordered to be put, 

Mr. STANTON demanded the yeas and nays 
on the passuge of the bill. 

Fhe yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 87, nays 60; as follows: » 

YEAS—Moessrs. Aven, Ball, Bargpur, Barclay, Henry 
Bennett, Hendley S, Bennen, Benson, Billinghurst, Bishop, 
Bowie, Bradshaw, Brenton, Broom, Buffinton, Burlin- 

ame, Lewis D. Campbell, Caruthers, Chafice, Ezra Clark, 
Jomins, Covode, Cragin, Tiinothy Davis, Dean, Denves, 


j Dickson, Edie, Evans, Henry M. Fuller, Granger, Green- 


wood, Augustus Hall, Thomas L: Harris, Thomas R, Hor- 
ton, Howard, Hughston, Kelly, Kelsey, Kennett, King, 
Knapp, Knight, Knowlton, Knox, Lake, Leiter, Mace, 
Alexander K. Marshall, Samuel S. Marshall, McC#ty, 
Killian Miller, Millward, Nichols, Parker, Peck, Pelton, 
Pennington, Pettit, Pike, Pringle, Quitman, Robbins, Rob- 
erts, Rust, Sabin, Sage, Sapp, Seward, Shorter, William R. 
Smith, Thorington, Thurston, Trafton, Underwood, Valk, 
Wakeman, Walbridge, Waldron, Walker, Cadwalader ©. 
Washburne, Ellihu B. Washburne, Watson, Welch, Wells, 
Williams, Woodruff, and Woodworth—87. 
NAYS—Messrs. Albright, Bingham, Bocock, Branch, 
Burnett, Cadwalader, James H. Campbell, Carlile, Caskie, 
Williamson R. W. Cobb, Colfax, Craige, Crawford, Cullen, 
Cumback, Dowdell, Dunn, Elliott, Faulkner, Flagler, 
Florence, Galloway, Harlan, J. Morrison Harris, Haven, 
Holloway, Valentine B. Horton, Houston, Jewett, George 
W. Jones, Letcher, Lumpkin, Humphrey Marshall, Me- 
Mullin, McQueen, Smith Miller, Miilson, Morgan, Mott, 
Murray, Andrew Oliver, Orr, Paine, Perry, Powell, Pur- 
year, Ricaudg Ruffin, Scott, Samuel A. Smith, William 
Smith, Spinner, Stanton, Stewart, Stranahan, Tappan, 
Israel Washburn, Winslow, Wood, and Zollicoffer--60. 


So the bill was passed. 

Mr. SEWARD moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be Jaid on the table. 

The latter motion was agreed to. ; 

Mr. SEWARD moved to amend the title of the 
bill by adding the words, ‘and granting public 
lands in alternate sections to the State of Alabama, 
to aid in the construction of a certain railroad in 
| said State.” 

The amendment was agreed to. 


CLAIM OF MISSISSIPPI. 


Mr. LAKE. [ ask the unanimous consent of 
| the House for leave to report back and put upon 
its passage Senate bill (No. 4) to settle certain 
accounts between the United States and the State 
of Mississippi and other States. The bill passed 
the Senate at the last session of Congress, and 
| was then referred to the Committee on the Judi- 
ciary, which committee unanimously direct me 
it do pass. 

Mr. JONES, of Tennessee. 


| by the statnte passed during this Congress. 


Pare entitled to. 
| the subject may be referred to the Committee on | 
i the Judiciary of this House, to determine what į 


Tcall for the reg- 
ular order of business. 

Mr. LAKE. I move, then, that the rules be 
| Suspended to enable me to make the report I have 
| indicated, 

ir. RUFFIN. 
journ. 

Mr. HAVEN. Ihope that when we adjourn, 
| we will adjourn to meet to-morrow, at ten o’clock 
{inthe morning. I will make that motion. 
| The SPEAKER. It is not in order unless by 
| general consent. 
| Objection was made. 
| Mr, RUFFIN demanded tellers. 

! ‘Tellers were ordered; and Messrs. Cutten and 
| Perron were appointed. 

The House divided; and the tellers reported — 
ayes 68, noes 17. 

So the motion was agreed to. 
| And thereupon the House (at two o’clock, a. 
| m.) adjourned until eleven o’clock, a. m. 


I move that the House ad- 


į 
i 
| 
| 
| 
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by the Chaplain, Rev. Danren WALDO. 


| terday. 


| farther reading of the Journal be dispensed with. 
The motion was agreed to. 

PAY OF NEW MEMBERS, 
| The SPEAKER. The Chair asks leave to 
| make a statement In regard to the compensation 
| of members. There are some cizht members of 
i the Louse whose compensation is not determined 


ithe Chair has dec à s 
| Which will allow them that which they think they 
The Chair therefore asks that 


į construction shall be given to the law in regard 
i to the compensation of the cight members referred 
| to; and that that committee have leave to report 
| at any time during the day. 

i- H was ordered accordingly. 


i Mr. OLIVER, of New York. Task that the 


to report it back, with the recommendation that | 


The House met ateleven o’clock,a.m. Prayer | 
: The Clerk proceeded to read the Journal of yes- | 


| Mr. CAMPBELL, of Ohio, moved that the |! € a 3 
i: between the Indians and the General Government; 


It: 


i 
| 
! 
i 
| 
| 
1 


t needs interpretation; and, as different circum- 
i stances enter mto the cases which they present, |: 


ned to make a construction || 


: of the United States. 
| possessory title thereto, but under various treaties 


clerk of the Committee on Invalid Pensions be 
embraced in the order of the House just passed, 
Mr. JONES, of Tennessee. I object. 


PAY OF HON. THOMAS CHILDS, JR. 


Mr. KELLY. lask the unanimous consent 
of the House for leave to introduce the following 
resolution: 

Resolved, That the salary of Thomas Childs, Jr., a mem- 
ber of this House from the State of New York, who has 
been prevented from taking his seat by illness, be paid to 
him from the 8th of August, 1856, to the 3d of March, 1837, 
as though he had been in regular attendance on the sittings 
of the House. 


Mr. JONES, of Tennessee. I object. 

Mr. KELLY. I give notice that I shall, when 
the opportunity presents itself, move to suspend 
the rules for the introduction of that resolation. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicrins, their Secretary, notifying the 
House that the Senate insisted on itsamendments, 
disagreed to by the House, to a bill (H. R. No, 
606) making appropriations for the legislative, 
executive, and judicial expenses of Government 
for the year ending the 30th of June, 1853, and 
agreed to the committee of conference asked for 
by the House; and had appointed Messrs. 
Pearce, Toomss, and Cray as managers of said 
conference on its part. 

Mr. CAMPBELL, of Ohio, was, by unanimous 
consent, excused from service upon the commit- 
tee of conference on the disagreeing votes of the 
two Houses on the bill making appropriations 
for the executive, legislative, and judicial depart- 
ments of the Government, for the year ending 
June 30, 1858; and the Speaker thercupon ap- 
pointed Mr. CamPBELL, of Pennsylvania, in the 
place of Mr. CAMPBELL, of Ohio, 


CLAIM OF MISSISSIPPI. 
The SPEAKER. The pending question is on 


| a motion submitted last night to suspend the rules 


to allow the gentleman trom Mississippi [Mr. 
Laxe] to report back from the Committee on the 
Judiciary, Senate bill (No. 4) to settle certain ac- 
counts between the United States and the State 
of Mississippi and other States. f 

Mr.LAKE. Mr. Speaker, when we adjourned 


| this morning, the pending motion was to suspend 


the rules, in order to enable the bill stated hy the 
Chair to be reported from the Committee on the 
Judiciary, and considered at this time. I am 
unanimously directed by that committee to ask 
to put the bill on its passage. If the House will 
indulge me while I make a few remarks in refor- 


ence to the merits of the bill, and the just claim 


of Mississippi, the payment of which she secks 
by the passage of this bill, I think there will be 
no objection to its immediate passage, 

I will remark first, Mr. Speaker, that this is a 
claim on the part of Mississippi for five per cent. 
upon the lands which had been reserved for the 


; use of the Indians inhabiting that State while it 
: was a Territory, and at the time 
: as a State into this Union, estimating these lands 
: at the minimum price of $1 25 per acre, 
‘Indian reservations grew up in this way: 


of her admission 


These 
rp 
titles to the land were always in the Government 
The Indians had only a 


} 
i 


ands was ex 
d by the treaties 


that possessory title to these 
guished. These lands were so 


but in the case of the Chickasaw Indians, all the 


: money arising from the sales of these lands were 
; required to be invested for the use and benefit of 
' these Chickasaw Indians. 
| been so invested, and constitute a partion of that 


The proceeds have 
i 


$8,000,000 which the chairman of the Committee 
of Ways and Means has been secking to have 
invested in State securities as late as yesterday. 
Five per cent. of the proceeds of the lands thùs 
sold was paid to the State of Mississippi; bat of 
fhe lands which were reserved, and not sold for the 


. benefit of those Indians who removed west of the 
. Mississippi river, but granted to these that re- 
i mained in the State, no portion of the five per 


cent. has ever been paid to the State of Missis 


sippi. The reason why it has not been paid by 
the accounting officers of the Government was, 


‘that these lands were not, technically sneaking, 
sold By the General Government in their judg- 
. ment. 


Now, the question is, were the lands sold? We 
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say they were, because their digposition contained 
the elements of all sales. There was a consider- 
ation for this sale. The deed of cession of this 
land, upon the part of the State of Georgia, ex- 
pressly stipulated that they should not be disposed 
of except for the use and benefit of all the States 
of this Union, Georgia included. I say, the fact 
that they were to be disposed of for the benefit 
of all the States of the Union, Georgia included, 
constitutes a consideration for these grants to the 
Indians, and it was just as much a sale as where 
the lands were sold, and the proceeds were in- 
vested for the benefit of the Indians. In some 
cases, the Indians received and discharged ‘the 
obligations due them, by the receipt of money; 
and in other cases, the Indians took land in lieu 
of money. In some cases, money was paid to 
‘the Indians, and in others, lands were given to 
the Indians. 

Mississippi now asks that five per cent. upon 
these Indian reservations, estimating the same at 
_the rate of $1 25 per acre, be paid to her. It is 
expre8sly provided in the act of 1817, which ad- 
mitted Mississippi as a State into the Union, that 
she should be paid five per cent. of the lands sold 
within her limits, and it was based upon an equiv- 

‘alent paid by the State of Mississippi, and the con- 
dition has been faithfully complied with. Onecon- 
dition was, that no taxes should be assessed upon 

_the Jands of non-residents higher than those as- 
sessed upon the lands of residents; that she should 
not tax Government lands for anything; that no 
taxes should be assessed upon any lands sold b 
the Government until after five years from suc 
sale; and that her rivers shall always be kept open 
toall the States ofthe Union. All these things have 
been done by a provision in her constitution, as 
required by the act of 1817. The fifth section of 
the act of 1817 has also received a congressional 
interpretation in the case of the State of Alabama, 
whose law was precisely like this; and in the last 
Congress of the United States a bill was passed 
authorizing the accounting officers of the United 
States to compute the five per cent. upon the 
Indian reservations in that State, and to pay it 
to the State of Alabama, as the gentlemen repre- 
senting that State know, and all men know, who 
have any knowledge of congressional legislation. 

Then I say the contract is clear, although the 
accounting officers of the Government may, from 
Prudential Teas0ñs, have refused us this five per 
cent. But the Government of the United States 
has spoken through its congressional voice, de- 
‘claring that it was based upon compact, and we 
now ask it from the justice of Congress; and I 
will say, in conclusion, that it has been a justice 
too long deferred. 
` If the rules are suspended, I shall call the pre- 
vious question, 

The rules were suspended; and the bill was 
taken up, and read a first and second time. 

Mr. LAKE moved the previous question. 

The previous question was seconded; and the 
main question ordered. 

Mr. BENNETT, of New York, moved to lay 
the bill upon the table. 

The motion was not agreed to. 

The bill was ordered to-a third reading; and 
was accordingly read the third time. 

Mr. BENNETT, of New York, demanded the 
yeas and nays upon the passage of the bill. 

The yeas and nays were not ordered. 

The bill was then passed. 

_Mr. LAKE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. JONES, of Tennessee. I call for the reg- 
ular order of business. 

The SPEAKER. The regular order of busi- 
ness is the reception of reports from the standing 
committees of the House. 

Mr. PRINGLE obtained the floor. 


Mr. MAXWELL. [rise toa privileged ques-" 


tion. I call up the motion to reconsider the vote 
by which Senate bill No. 84 was referred to the 
Committee of the Whole. : 

Mr. PRINGLE. Isuppose I am entitled to the 
floor, and the gentleman cannot take it from me. 

The SPEAKER, It is not in order to call up 
that motion while the gentleman from New York 
is upon the floor. i e 

Mr. MAXWELL. I thought it was privi- 
leged at any time. 


The SPEAKER. Itis privileged so far as re- 
ceiving the motion to reconsider; but it cannot 
displace another matter. 


JOHN RILEY. 


Mr. PRINGLE, from the Committee on In- 
dian Affairs, asked leave to report back a bill (S. 
No. 530) for the relicf of John Riley, an Indian 
of the State of Michigan, 

Mr. JONES, of Tennessee, objected. 

Mr. PRINGLE moved to suspend the rules. 

The rules were suspended; and the bill was 
reported back. 

It directs the Secretary of the Interior to place 
the name of John Riley, an Indian of the State 
of Michigan, on the pension list, at the rate of 


eight dollars per month, to commence 4th Sep- || 


Tomber 1856, and continue during his natural 
ife. 

Mr. PRINGLE moved the previous question., 

The previous question was seconded, and the 
main question ordered; and under its operation, 
the bill was ordered to be read a third time; and 
was accordingly read the third time, and passed. 

Mr. PRINGLE moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 


APPRAISEMENT OF IMPORTS. 


Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, reported back a bill 
(S. No. 586) to amend the act reducing the duty 
on imports, and for other purposes, passed July 
30, 1846. 

The bill amends the eighth section of the act 
of July 30, 1846, as follows: 


Sec. 8. And be it further enacted, That it shall be lawful 
for the owner, consignee, or agent of imports which have 
been actually purchased, or procured otherwise than by 
purchase, on entry of the same to make such addition in 
the entry to the cost or value givenin the invoice as, in his 
opinion, may raise the same to the true market value of 
such importsin the principal markets of. the country whence 
the importation shall have been made; and to add thereto 
all costs and charges which, under existing laws, would 
form part of the true value at the port where the same may 
be entered, upon which the duties should be assessed. And 
it shall be the daty of the collector, within whose district 
the same may be imported or entered, to cause the dutiable 
value of such imports to be appraised, estimated, and as- 
certained, in accordance with the provisions of existing 
laws; and if the appraised value thereof’ shall exceed, by 
ten per centum or more, the value so declared on the enury, 
then, in addition to the duties imposed by law on the same, 
there shall be levied, collected, and paid a duty of twenty 
per centum ad valorem on such appraised value: Provided, 
nevertheless, That under no circumstances shall the duty 
be assessed upon an amount Jess than the invoice or en- 
tered value, any law of Congress to the contrary notwith- 
standing. : 


Mr. FULLER, of Maine. I desire to have 
this bill amended by placing on it two additional 
sections, which I hold in my hand. They are 
recommended by the Secretary of the Treasury; 
and I know, on conference with the officers con- 
nected with the collection of the revenue, that 
these two provisions are very necessary for the 
public convenience and welfare. 

Mr. CAMPBELL, of Ohio. I am satisfied 
that such is the fact. I will allow the amend- 
ment to be offered; and then I ask the previous 
questiou. 

The amendment was read, as follows: 


Be it further enacted, That before any goods, wares, or 
merchandise, which may be taken from any wreck, shali 
be admitted to an entry, and in all cases where a reduction 
of duty shall be claimed on account of damages which any 
goods, wares, or merchandise shall have sustained in the 
course of the voyage of importation to the United States, 
the appraising officer or officers at the port shall ascertain 
and certify at what rate or per centum the said goods, wares, 
or merchandise are damaged ; and the rate or per centum of 
damage so ascertained and certified shall be final and con- 
clusive, and shall be deducted from the original amount 
subject to duty ; and the certificate of any appraising oflicer 
shall be taken and held to be conclusive evidence that the 
damage has been ascertained according to lay 

And be it further enacted, That general apy 
the second section of the act of 3d March, 1 
assigned to the duty of appraising special articles of mer- 
chandise at any of the ports, and to the ascertainment of 
damages on the voyage of importation, as provided in the 
preceding section ; and the Secretary of the Treasury shall 
have power and authority to give assistant appraisers the 
same authority to make appraisements that appraisers now 
have; and ali acts and parts of acts inconsistent or con- 
flicting with the provisions of this act are hereby repealed. 


The previous question was seconded, and the 
main question ordered; and under its operation 
the amendment was agreed to, and the bill, as 
amended, ordered to be read a third times 

The bill was accordingly read the third time. 

Mr. JONES, of Tennessee. We have just 


rs under 


1, may be į 


| 
| 
| 
|! 
| 
| 
| 


passed a law in respect to the tariff, and we do 
not know what construction may be given to this 
act, or whether its provisions may not, change the 
law which we passed last night. [therefore move 
that this bill be laid on the table. 

Mr. FULLER, of Maine. There are only twa 
points in this amendment, One is to enable the 
Secretary of the Treasury to detail appraisers 
from one port to another, to meet the great press 
of business in the port of New York. The other 
relates merely to the ascertainment of damages 
accruing on the voyage of importation. It has 
nothing to do with the tariff, 

Mr. CAMPBELL, of Ohio. 
vious question on the passage of the bill, 

Mr. HOUSTON. Tou inform my fricnd 
from Tennessee [Mr. Jongs] that the bill which 
is now presented to the House, and which comes 
from the Senate, is very essential. It is abso- 
lutely necessary to insure justice between import- 
ers and the Government. f hope he will with- 
draw his motion to lay on the table. It has been 
examined into thoroughly, and reported on by 
| the Secretary of the ‘Treasury. I have looked 
into the’subject, and know that the bill is neces- 
sary. The ametfdments I have not looked into, 

The question was taken on Mr. Jonzs’s motions 
and it was not agreed to. ; ; 

The previous question was seconded, and: the 
main question ordered; and under its operation, 
the bill was passed, 

Mr. CAMPBELL, of Ohio, moved to recan- 
sider the vote by which the bill was passed, and 
also moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


ENROLLED BILL, 


Mr. DAVIDSON, from the Committee on Ene 
rolled Bills, reported as correctly enrolled an act 
reducing the duty on imports, and for other pur- 
poses; when the Speaker signed the same, 


ALABAMA RAILROAD BILL, 


Mr. HOUSTON. TI ask the unanimons cone 
sent of the House to discharge the Committee 
on Public Lands from the further consideration 
of an act (S. No. 502) to amend an act granting 
public lands in alternate sections to the State of’ 
Alabama, to aid in the construction of certain 
railroads in said State. It is a bill simply to 
change the name of a company. 

Mr. JONES, of Tennessee, objected, 

Mr. HOUSTON. Then I move to suspend the 
rules. 

The question was taken; and the rules were suse 

ended. 

Mr, THORINGTON, from the Committee on 
Publie Lands, reported back the bill in question. 

It amends the sixth section of the act granting 
public lands, in alternate sections, to aid in the 
construction of certain railroads in the State of 
Alabama, by inserting, in lieu of the words 
t“ Central railroad from Montgomery,” &c., the 
words *‘‘ Tennessee and Alabama Central rail- 
road.” 

The bill was ordered toa third reading;and was 
accordingly read the third time. 

Mr. TIOUSTON demanded the previous ques- 
tion upon the passage of the bill. 
| The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was passed, 

Mr. HOUSTON moved to reconsider the vote 
by which the bill was passed; and also. moved 
that the motion to reconsider be laid upon the 
| table; which latter motion was agreed to, 
CONTESTED-ELECTION CASES. 
| Mr. WATSON asked unanimous consent to 
introduce a resolution authorizing the Committes 
| of Elections to contract for the purchase of two 
thousand copies of a certain compilation of all the 
| cases of contested clections since 1834, 

Mr. CRAIGE objected. : 
Mr. WATSON. ` I move to suspend the rales. 


POST OFFICE APPROPRIATION BILL. 


Mr. MACE. [rise to a question of privilegs, 
I am instructed by the committee of conference 
on the disagreeing votes of the two Tlouses on 
the bill making appropriations for the service of 
the Post Office Department, for the year ending 
the 30th of June, 1858, to submit the following 
| report: 
| ‘The committee of conferenee on the dissgreaing votes of 


I move the pro- 


he two Houses on the dill of the House (No..636) making 
Bppropriations {or the-service of the Post Office, Depart- 
“ment, for the year ending. June 30, 1858, have met, and 
fter full and fee conference have agreed to recommend, 
aid do-récommend, to the respective Houses as follows: 
‘The Senate do recede. from its twelfth amendment, and 
the: House of Representatives do. recede from, their. non- 
x irrence in the third, fourth, filth, sixth, seventh, eighth, 
h, tenth, eleventh, thirteenth, and fourteenth amend- 


ênts of the Senate. : 
WILLIAM M. GWIN, 
THOMAS J. RUSK, 
J, COLLAMER, 
Managers on the part of the Senate. 


H. WINTER DAVIS, 
DANIEL MACE, 
a. ud. W. DENVER, 
_Managers on the part af the House. 
:“Theamendment from which the Senate recedes 
ia the following: 
~ Bre. 14. And be it further enacted, That the principal 
messengers in the offices of the Assistant Postmasters Gen- 
eral be placed upon the same footing with the principal | 
messengers in the bureaus in the other Departments. 
-The committee recommend that the House re- 
cede from its disagreement to the following amend- 
ments, as additional sections to the bill: 


Third amendment: 

820.5. Andhe it further enacted, That the Postmaster 
General be authorized and directed to continue the mail 
service between Charleston, Key West, and Havana, 
during the months of August and September in cach year, 
for the residue of the contract term of the southern section, 
hy a competent steamer, asit is now being performed during 
ten months of the year ; and that to enable him to do. sò, 
a sum not excecding $10,000 per annum is hereby appro- 
priated. 

The contractor for carrying the mail over this 
route under the existing contract, performs the 
service in steamers during ten months in the 
year, for which $50,000 per annum is paid. This 
is to extend the same service through the other 
two months of the year, and to pay $10,000 per 
annum additional compensation. This proposi- 
tion has been unanimously agreed to by the Com- 
mittees on the Post Office and Post Roads, in both 
Houses. 


Fourth amendment: : 

Sec. 6. And be it further enacted, That the fourth sec- 
tion of the act of Congress approved Sth of August, 1854, 
entitled * An act making appropriations for the service of 
the Post Office Department during the fiscal year ending the 
30th of Junc, 1855,” be, and the same is hereby, continued 
for one year from August 5, 1857. 

This amendment authorizes the postmaster of 
this city to collect, upon all documents mailed at 
that office, one mill for every four pounds, and | 
the revenue derived therefrom is to be applicd to | 
give the employés in that office $250 a year addi- 
tional compensation; the excess, if any, is to be 
paid into the Treasury. ‘This has been done for 
three or four years past, and this is simply to 
continue it for one year longer. 


Fifth amendment: 


Seo. 7. And be it further enacted, That the Postmaster 
General be, and he is bereby, authorized to reéxamine and 
adjust all questions arising out of fiaes imposed upon the 
contractors for carrying the mails upon the Mississippi | 
river, 


| to put service upon this route. 


| agreement to these amendments. 
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Eighth amendment: 


Sec. 10. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized to contract for the 
conveyance of the entire letter mail from such pointonthe 
Mississippi river as the contractors may select, to San Fran- 
eisco, in the State of California, for six years, at a cost not 
exceeding $300,000 per annum for semi-monthly, $450,000 
for weekly, and $600.000 for semi-weekly service, to be 
performed semi-montily, weekly, or semi-weekly, at the 
option of the Postinaster General. 


Ninth amendment: 


Sec. 1]. And be it further enacted, That the contracts 
shall require the service to be performed ia good four- horse 
coaches or spring wagons suitable for the conveyance of 
passengers as well as the safety and security of the mails. 


Tenth amendment: 


Sec. 12. And be it further enacted, That the contractors 
shall have the right. of preémption to three hundred and 
twenty acres for any lands not then disposed of orreserved, 
at each point necessary for a station, not to be nearer than 
ten miles from each other, and provided thatno mineral 
lands shall thus be preémpted. 


Eleventh amendment: 


Sec.13. And be it further enacted, That the said service 
shall be performed within twenty-five days for each con- 
tract; and that before entering into such contract the Post- 
master Gencral shall be satisfied of the ability and disposi- 
tion of the parties dona fide and in good faith to perform the 
said contract, and shall require good and sufficient security | 


March 3. 


The amendment was read, as follows: , 


Sec. 9. And be it further enacted, That the eighth section 
of the act of 18th August, 1856, entitled “ An act making 
appropriations for the service of the Post Office Depart- 
ment,” &c., be construed as mandatory; and that the Post- 
master General be, and he hereby is, required to pay. to the 
said Giddings the sum of $33,500 per annum, in keu of the 
contract pay on mail route No. 12900, as directed by said 
section, deducting payments heretofore made. 


Mr. MACE. The committee of conference 
recommend a concurrence in that amendment. 
At the last session of Congress Mr. Giddings, 
being a contractor on the route from San Antonio 
to Santa Fé, made an application for increased 
pay, because.of the loss of his horses, &c., de- 
stroyed by Indian depredations. Congress, at the 
last session, passed a law authorizing the Post- 
master General to pay him the sum of $33,500, 
in lieu of his contract price; but the Postmaster 
General refused to pay it. He held that the word 
“ authorized?” left the matter to his discretion. 

Mr. HOUSTON. The exact language of the 
law was, that the Postmaster General was author- 
ized to pay him, in lieu of his contract price, not 
exceeding $33,500. The Postmaster General con- 
strued the law as giving him authority to de- 
termine on a price between the contract price and 


for the performance of the same; the service to commence j 
within twelve months after the signing of the contract. J 


Thirteenth amendment: 

Sec. 15. And be it further enacted, That the Postmaster 
General of the United States he, and he is hereby, author- 
ized and directed to accept the lowest bid offered and now 
on record, (provided the same shail not excced 825.000 a 
year for weekly scrvices,) to convey the United States 
mails in good and sufficient steamer or steamers under the 
advertisement of the Postmaster General of January 19, 
1855, for proposals for conveying the United States mails 
on Puget Sound, Washington Territory, and to contract 
with the bidders thereofto put into immediate operation 
the said service on Puget Sound, Wasuington Territory, 
commencing at Olympia, and supplying Steilacoom, Seat- 
tle, Port Madison, Port Gamble, Port Ludlow, Port Towns- 
end, Pennis’s Cove, Bellingham Bay, (Wheatcorn,) New | 
Dungevess, and such other places on said route as the Post- | 
master General may direct; said service to be paid for out 
of any money in.the Treasury not otherwise appropriated : 
Provided, That the said service shall be performed in first- 
class steamboats, under the eighth section of the act ap- 
proved March 3, 1855. 


Mr. HOUSTON. It would much facilitate 
ourunderstanding with reference to these amend- 
ments, if the gentleman would tells us, as he pro- 
ceeds, what is the action of the committee of con- 
ference. 

Mr. MACE. I will explain the amendment 
last read. At the last session of Congress a bill 
was passed, authorizing the Postmaster General | 


Mr. HOUSTON. It was not with reference 
to that particularamendment I made my sugges- 
tion, but to all the amendments. H 

Mr. MACE. The recommendation of the | 
committee is, that the House recede from its dis- 


Mr. SMITH, of Virginia. I desire to know 
why the Postmaster General is directed to give | 
the contract to that bidder? : 

Mr. MACE. 1 willexplain it in a moment. 


Sixth amendment: 


Bro. 8. Anil be tt further enacted, That the Postmaster 
General bo, and he is hereby, authorized and directed to 
examine thy application of Vassal D. Pinkham, contractor 
for carrying the United States inails on route 67, from Ban- 
gor to.Cajais, in the State of Maine; and of Lewis Ludlow, 
contractor for carrying the United States mails on route 
1242, from Atibura to Soath Lansing, in the State of New 
York, to be released from their respective contracts, and 
in his discretion 10 release either or both of them therefrom. 

Mr. LETCHER. I should like to understand 
this. 

Mr. MACK. . Under the provisions of the law, | 
as it now stands, the Congress of the United 
States has never conferred upon the Postmaster 
General any power whatever to release any mail 
contractor under any circumstances whatever. 
Ttis represented to the committees of the respect- 
ive Houses, that these parties have taken con- 
tracts which have already almost entirely ruined 
them. That is the opinion of the Postmaster | 
General, and he would release themat once, if he 
had theauthority. Thisamendment merely gives į 
him the discretion to do it, if he sees proper, 


Seventh amendment: 


Sec. 9 And be it further enacted, That the eighth section 
of the act of the eightcenth of August, 1856, entitled “An 
act making appropriastious lor the service of the Post Office 
Department,” &e., be construed as mandatory, and that 
the Postinaster Gencral be, and he is hereby, required to pay 
to the said Giddings the sum of $33,500 per annum, in lien 


Last year the Postmaster General advertised for 
proposals, A number of bids were made for the 
purpose of performing this service. Among the 
bids was one of Captain Scranton, and another 
to perform it for $23,000, much the lowest. bid 
that was made on that occasion. The object of 
making the stipulation is in order to have the ser- 
vice go into operation atan early day. The com- 
mittee believe that the bid is the lowest that could 
be made. 


Fourteenth amendment: 

Sec. 16. And be it further enacted, That the Secretary of 
the Treacury be directed to pay to George Whitman ‘the 
sum of $10,100, being the amount of a draft issued in his 
favor by the Postmaster General on the lth of August, 1898, 
upon the Postmaster at New Orleans, in payment of services 
rendered by said Whitman as mail contractor, less $2,000 
paid thereon, which drait was not satisfied by the drawer. 


The committee of conference recommend a con- ; 
currence in all the amendments which have been 
read, 
Mr. LETCHER. What amendments do the 
committee recommend a non-concurrence in? 
_ Mr. MACE. Inthe twelfth amendment; which 
isas follows: A 

Sec. 14. And be it further enacted, That the principal 
Messengers in the office of the Assistant Postmaster Gen- | 


eral be placed on the same footing with the principal mes- 
sengers of the bureaus in the other Departments. 


$33,500, and so construing the law, allowed 
$25,000. 

Mr. MACK.- The gentleman is right. 

Mr. WALKER. Tam satisfied that my col- 
league is mistaken; and if the House will hear 
me for a moment I will briefly give them a history 
of this case. 

Mr. HOUSTON. 
taken as to the law. 

Mr. WALKER. The claim of Mr. Giddings 
was referred to the Committee on the Post Office 
and Post Roads; and that committee brought in 
a bill accompanied by an claborate report. The 
Giddings claim was placed upon the General Post 
Office bill of the last session, in the Senate. And 
if I remember the language of that amendment, 
it simply authorized the Postmaster General to 
pay him that sum, the words “ not exceeding” 
not being contained in it. At least that is m 
recolection. The Postmaster General deemed it 
his duty to wait until an explanatory act was 
passed, putting a construction upon the word 
‘t authorized; and because the word was not 
qualified by the word ‘directed,’? he declined 
paying. 

Mr. GREENWOOD. I would inquire whether 
the amendment in which the committee recom- 
mend the House to concur, proposes to deduct 
the amount he has already received. 

Mr. MACE. Yes; it deducts $25,000. 

Mr. STANTON. ThenI understand that the 
Postmaster General considered, in his discretion, 
the sum of $25,000 as the amount due; and the 
committee propose to pay the difference between 
$33,500 and $25,000. 

Mr. MACE moved the previous question onthe 
report of the committee of conference. 

The previous question was seconded; and the 
main question ordered. 

Mr. JONES, of Tennessee, called for the yeas 
and nays upon agreeing to the report of the com- 
mittee of conference. 

Mr. SMITH, of. Virginia. Is it necessary to 
take a vote upon the entire report? 

The SPEAKER. Itis; and the gentleman from 
Tennessee calls for the yeas and nays upon it. 

The yeas and nays were not ordered. 

Mr. GREENWOOD, I call for tellers upon 
agreeing to the report. ; 

Tellers were ordered; and Messrs. Greenwoop 
and Parne were appointed. 

The House divided; and the tellers reported— 
ayes 95, noes 44. 

So the report of the committee was agrecd to. 

Mr. ORR moved to reconsider the vote b 
which the report was agreed to; and also peed 
sthat the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


ENROLLED BILL. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled an act for the 
relief of Mary Hooker; when the Speaker signed 
the same, 


COMPILATION OF CONTESTED ELECTION 


If Iam mistaken I am mis- 


of the contract pay.on mail route No. 12900, as directed by 
stid section, deducting payments héretofore made. 


H 


Mr. STANTON.. I want some explanation 
of the seventh amendment of the Senate, 


CASES. 
The question recurred upon the motion to sus- 


es 
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pend the rules, to enable Mr. Warson to intro- 
duce the following resolution: 


$ Resolved, That.the Committee of Elections be authorized 
to contract for the: purchase of two thousand copies of a 
compilation of the cases of contested elections in the Senate 
and House since 1834, upon the general plan of compilation 
published in that year by M. St. Clair Clarke, to be uniform 
with that workin typographical execntion and binding, and 
> t0-be published under the supervision of the Clerk of the 
Tiouse, and to he furnished at a price not exceeding the rate 
of five dollars per copy for the number of pages in the said 
compilation of M. St. Clair Clarke; said copies to be de- 

osited with the Librarian of the House, subject to the 
future order of the House; and the Clerk of the [fouse is 
directed to pay for the same out of the contingent fund of 
: the House. 


»Mr. QUITMAN. I would inquire whether 
that resolution takes precedence of the call of 


committees, which is the regular order of busi- | 


ness? I believe the morning hour has not yet 
expired. Idesire to make a report from a com- 
„mittee, but Mave not yet had an opportunity to 
do so.’ > 

~The SPEAKER... The floor is in possession 
of the Committce of Ways and Means. 

Mr. WATSON. I insist upon my motion to 
suspend the rules. 

Mr. LETCHER,. I would inquire of the gen- 
tleman from New York who is to compile this 
work? i 

Mr. WATSON. The compilation will prob- 
ably be made by the clerk of the committee. 

Mr. LETCHER. The clerk of the committee? 
“Mr. WATSON, Yes. 

Mr. LETCHER. Well, what is it proposed to 


do with these two thousand copivs that are to be | 


printed, and left subject to the future order of the 
‘House? 

Mr, WATSON. They are to be kept for the 
use of the Government. We feel such a compi- 
lation. necessary. There is a compilation up to 
1834. Without it, it is difficult for the committee 
to getat the different cases that have been adjudi- 
cated. Itis the unanimous judgment of the com- 
mittee that-such a compilation is necessary. 
<Mr. LETCHER. Who is the clerk ‘of the 
committee ? . : 

Mr. WATSON. The present clerk of the com- 
mittee is Mr. Weston. ‘The present compilation 
isa work of over one thousand pages. 

Mr. LETCHER. And what compensation is 
the clerk to receive? 

“Mr. WATSON. Thave proposed no compen- 
sation at all myself. There is none proposed in 
the resolution. ; 
“Mr. McMULLIN. I would suggest to the 
entleman from Ohio that this resolution should 
esent to the Committee on Printing. 
tMr. WATSON. It is too late now to have it 
sent to the Committee on Printing. [shall insist 
on a vote on the motion to suspend the rules; and 
J call for tellers. 

Tellers were ordered; and Messrs. MAXWELL 
and Binauam were appointed. 

The House divided; and the tellers reported— 
ayes sixty-one, nocs not counted. 

» So (two thirds not voting in favor thereof) the 
rüles were not suspended. 


ETIOLOGY OF EPIDEMIC CHOLERA. 


Mr. QUITMAN. I ask the unanimous con- 
sent of the House to report from the Committee 
on Military Affairs a bill to aid the researches 
into the causes and etiology of epidemic cholera. 

Mr. WASHBURNE, of Ilinois. Do I under- 
Stand that the Committee on Miltary Affairs is 
the first committee after the Committee of Ways 
and Means? W 
© The SPEAKER. TheCommittec on Military 

fairs is not called, 
© The bill recites that at a meeting of the Amer- 
icän Medical Association, held at Detroit on the 
Gth; 7th, 8th, and 9th of May last, a committee 
was appointed on the etiology and pathology of 
epidemic cholera; that the researches and investi- 
gations of said committee are likely to result in 
advantage to the military and naval service of the 
country, and that the Government should-con- 
tribute a portion of the expenses; and therefore 
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it appropriates $30,000, to be expended under the 
direction of the. Secretary of War, to-be paid to 
the chairman of said committee for the time being, 
in such sums as the said Secretary shall, from 
time to time, deem proper, not however to exceed 
$12,000 in any onc year. 

Mr. QUITMAN. Ihave buta very few words 
to say on the subject of this bill. I think: that it 
is very important to the interests of the Army and 
Navy, as well as for the interests-of the whole 
human family, that this bill should pass. The 
American Medical Association has appointed a 
committee to investigate the etiology and pathol- 
ogy of epidemic cholera; and for the purpose 
of this investigation, very delicate instruments 
have to be constructed, practical researches made, 
and expenses incurred. This committee was in- 
structed to memorialize Congress for the purpose 
of getting such aid as Congress might sce fit to 
afford. The memorial has received the favorable 
consideration of the Department of War, end un- 
doubtedly it would also receive the favorable con- 
sideration of the Navy Department. I hope that 
these few thousand dollars will be appropriated 
for this important purpose—an object which will 
promote the health of the Army and Navy. 

Mr. JONES, of Tennessec. “I call for the reg- 
ular order of business. 

Mr. QUITMAN moved to suspend the rules. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

‘Lhe question was taken; and there were—yeas 
90, nays 68; as follows: 

YEAS—Messrs. Akers, Allen, Allison, Ball, Barbour, 
Henry Bonnett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bowie, Broom, Butinton, Burlingame, James H. 


| Campbell, Jobn P, Campbell, Lewis D. Campbell, Chaffee, 


Clingman, Colfax, Comins, Cumback, Damrell, Jacob C. 
Davis, Denver, Dick, Dickson, Dodd, Durfee, Elliott, Bth- 
cridge, Evans, Flagler, Florence, Galloway. Granger, 
Harlan, Harrison, Haven, Herbert, Hodges, Holoway, 
Thomas R. Horton, Valentine B. Horton, Howard, Hughs- 
ton, Kelly, Kennett, King, Knapp, Knowlton, Kunkel, 
Lake, Leiter, MeCarty, Morgan, Mott, Murray, Paine, 
Parker, Peck, Pennington, Pettit, Pike, Quitman, Ready, 
Ricaud, Ritchie, Robbins, Sabin, Sapp, Scott, Sherman, 
Sneed, Spinner, Stanton, Stewart, Stranahan, Swope, 
‘Trafton, Valk, Wade, Wakeman, Walker, Cadwalader ©. 
Washburne, Wiihu B. Washburme, Welch, Whitney, Wil- 
liams, and Woodruft—90. 

NAYS—Messrs. Albright, Hendley S. Bennett, Bocock, 
Bradshaw, Branch, Brenton, Burnett, Carlile, Caruthers, 
Caskie, Williamson R, W. Cobb, Covode, Cragin, Craige, 
Crawford, Day; Dowdell, Engish, Thomas J: P. Faller, 
Garnett, Goode, Greenwood, Sampson W, Harris, Thomas 
Ja. Haris, Houston, Jewett, George W. Jones, Knight, 
Knox, (Leteher, Lumpkin, Mace, Humphrey Marshall, 
Samuel S. Marshall, McQueen, Killian Mitler, Smith Mil- 
Jer, Milsou, Miliward, Morrison, Nichols, Norton, Andrew 
Oliver, Perry, Powell, Pringie, Purviance, Puryear, Robi- 
son, Ruffin, Rast, Sandidge, Shorter, Samuel A. Smith, 
William Smith, Talbott, Laylor, ‘Vhorington, Thurston, 
Todd, Underwood, Vail, Waldron, Watkins, Wheeler, 
Winslow, John V. Wright, and Zollicoffer—68. 

So the rules were not suspended, (two thirds 


not voting in favor thereof.) 
SICK AND DISABLED SEAMEN. 


Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, reported back, with a 
recommendation that it do pass, a bill for the 
relief of sick and disabled seamen. 

The bill was read. 

Mr. CAMPBELL, of Ohio. Iwill state bricfly 
the reasons why the Committee of Ways and 
Means have unanimously recommended the pas- 
sage of this bill. It is reported in pursuance of 
the recommendation of the present Seerctary of 
the Treasury, and also in pursuance of the recom- 
menéation of the Secretary of the Treasury during 
the last Administration. 

Under the present system, as was shown during 
the debate on the subject at the last session of 
Congress, it costs, at those points where the Gov- 
ernment has built hospitals, on an average, in- 
cluding the interest on the cost of construction, 
twenty-four dollars per week for each disabled 
seaman; while at those points where contracts 
have been made for the care of those seamen, as 
at New York and Baltimore, the cost ha not 
been to exceed four dollars per week, 


The Committee of Ways and Means have be- !! 


come satisfied that.at some of these hospitals: the 
most glaring system of corruption prevails. In 
one instance, at least, the appointees of the Gov- 
ernment having charge of these hospitals have 
used the hospital stores, the wines and: brandies, 
for the purpose of entertaining evening parties.” 
i Mr. FULLER, of Maine. What hospital is 
that? z 

Mr. CAMPBELL, of Ohio. I am informed 
from very high authority that there is an hospital 
at Pittsburg where matters of this kind are car- 
ried on. ae 

This bill proposes to give the Secretary of the 
Treasury discretion to make contracts where he 
is satisfied the interest of those disabled seamen 
and boatmen require it. It also further gives him 
power to terminate such contracts whenever he 
shall become satisfied that their interests require 
it. 

Mr. Speaker, with this statement, although 
I might enlarge to almost any extent upon -the 
subject, and refer to statements and tables which 
I have in my drawer, I call the previous ques- 
ton. 

Mr. HAVEN. Task the gentleman from Ohio 
to withdraw the previous question for a moment. 

Mr. CAMPBELL, of Ohio. I will withdraw 
it to hear the’gentleman from New York. . 

Mr. HAVEN, I desire the floor for no other 
pace. than to say that this isa subject to which 

have given a good deal of attention ever since I | 
have been here. When I first came here I made 
application for the construction of a mariné hos- 
pital in my own district; but I became very well 
satisficd that the whole system was an improper 
one, and I ceased to press my application, and 
have uniformly voted against the construction of 
marine hospitals. P S Da 

Now, the real truth in reference to this bill, as 
I understand it, is, that it leaves the whole matter 
in the discretion of the Secretary of the Treasury. 
He need not exercise it, and undoubtedly will not, 
unless, in his judgment, it is absolutely necessary 
for the public good thatit should be done. [have 
forborne to press an application; and I think.that 
the public interest requires that this power should 
be put into the hands of the Secretary of. the 
Treasury, that it may be discreetly and properly 
used. ‘he great city of New York has never had 
a marine hospital. Tthink Philadelphia has none. 
In my own city, I think the seamen are -talken 
care of with entire satisfaction under the charge 
of the collectors, at an expense not exceeding 
two and a half or three dollars per week. My 
own judgment is, that itis wise and discreet to 
pass this bill; and in saying this, I do not wish 
to be understood as saying anything against the 
applications made for other localities. « 

Mr. FULLER, of Maine. [ think, in relation 
to this matter, that the difficulty does not so much 
arise from the present mode of managing these 
hospitals as from the disposition heretofore on 
the part of Congress to make appropriations for 
the establishment of hospitals where they are not 
needed. That is the trouble; and when the hos- 
pital is built and the personnel provided, of course, 
where there are very few seamen, the expense 
foots up heavily. I have great respect for the 
opinion of the Secretary of the Treasury. There 
are many of these hospitals on the Ohio and Mis- 
sissippi rivers where they are not needed.: 

Mr. CAMPBELL, of Ohio.. There are some 
in Maine where they are not-needed. I call for 
the previous question. $ g 

Mr.McCARTY. I hopemy friend from Ohio 
will withdraw the call forthe previous question 
until I submit an amendment. 

Mr. CAMPBELL, of Ohio. 
ment be read. 

The amendment was read, as follows: 


That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to purchase a suitable site in the 
city of Oswego, inthe State of New York, or in such place 
in the immediate vicinity thereof us he shall deem proper, 
and to eause to be erected thereon, under his direction, a 
marine hospital for the relief of sick and disabled seamen ; 
and for the purpose of erecting the same the sum of $50,000 
be, and the same is hereby, uppropriated out of any money 


Let the amend- 
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An: the Treasury not otherwise appropriated, together with 
téit per centum theréon to cover: tlie compensation of archi- 
tects, superintendents, advertising, and other contingen- 
cies, and ‘so much as may be required to purchase a suit- 
able site for-said building : Provided, That no money hereby 
appropriated shall be used or applied for the purpose men- 
tioned “until a valid ‘title for the land for the site of such 
building shal) be vested in the United States, and until the 
“State of New York shall also duly release and relinquish 
the: United States thée-right.to tax or in any way assess 
said. site.or property of the United States that may be there- 
„upon; during. the time that the United States shall be, or 
remain, the owner thereof, 
“Mr. McCARTY. This provides for a marine 
“hospital at Oswego, in the State of New York. 
There is no hospital at any port on Lake Ontario; 
and Oswego being a central port upon thatlake, I 
` hope the amendment will be agreed to. The sub- 
ject was referred to the Committee on Commerce, 
ànd: they agreed to report a bill similar in its pro- 
visions to the amendment just read, together with 
the memorial on the subject which was referred 
to them, which shows the amount of tonnage and 
the entire commerce of the lake, and which they 
adopt as their report. 

Mr. CAMPBELL, of Ohio. I must insist on 
the call for the previous question. 

The SPEAKER. The amendment makes an 
appropriation, and would not be in order. | 

Mr. HOUSTON. I think the bill is a good 
one; butit seems to me there ought to be a pro- 
visjon init authorizing the Secretary of the Treas- 
ury to have some kind of supervision over these 
institutions at all other times than merely when 
he givesnotice that he will take possession, 
Mr. CAMPBELL, of Ohio. He has that al- 
ready. i ` 
_ The previous question was seconded, and the 
main question ordered. 

Mr. BURNETT demanded tellers on ordering 
the bill to be engrossed and read a third time. 

“Tellers were ordered; and Messrs. GREEN- 
woop and Augricur were appointed. 

The House divided; and the tellers reported— 
ayes 83, noes 39. 

So the bill was ordered to be engrossed and | 
read a third time; and being engrossed, it was | 
according read tlre third time, 

_ Mr. H. MARSHALL. I demand the yeas 
and nays upon the passage of the bill. 

The yeas and nays were ordered. ’ 

The question was taken; and it was decided in 
the affirmative—yeas 108, nays 60; as follows: 

YEAS — Messrs. Aiken, Akers, Albright, Allen, Allison, | 
Henfy Bennett, Hendicy S. Bennett, Benson, Bingham, 
Bishop, Bliss, Bradshaw, Branch, Brenton, Buffinton, 
James H. Campbell, Jobn P, Campbell, Lewis D. Camp- 
bell, Caskie, Chaffee, Ezra Clark, Colfax, Comins, Cragin, 
Cumback, Damrell, Henry Winter Davis, Jacob C. Davis, 
Timothy Davis, Day, Dean, De Witt, Dick, Dodd, Ether- 
idge, Florence, Foster, Henry M. Fuller, Galloway, Gar- 
nett, Granger, Harlan, Thomas L. Harris, Uaven, Herbert, 
Hodges, Valentine B, Horton, Houston, Howard, Hughston, 
George W., Jones, J. Glaney Jones, Kelly, Kelsey, King, 
Knapp, Knight, Knox, Letcher, Lindley, Lumpkin, Killian 
Miller, Smith Miller, Morgan, Morrill, Mott, Murray, Nich- 
ols; Norton, Andrew Oliver, Orr, Pucker, Parker, Peck, 
Perry, Pettit, Pringle, Purviance, Puryear, Ritchie, Roberts, 
Sabin, Sapp, Scott, Samucl A. Smith, William Smith, Wil- 
liam R. Smith, Spinner, Stanton, Stranahan, Talbott, Tay- 
lor, Thorington, ‘Thurston, ‘Trafton, Tyson, Wade, Wake- ! 
man, Walbridge, Cadwalader C. Washburne, Israel Wash- 
burn, Welch, Whitney, Williams, Woodruff, Daniel B. 
Wright, John V. Wright, and Zollicoffer—108. i 

NAYS — Messrs. Ball, Barbour, Billinghurst, Bocock, 
Bowie, Burnett, Cadwatader, Carlile, Caruthers, Clawson, 
Williamson R. W. Cobb, Cullen, Davidson, Denver, Dow- 
delly Dunn, Edmundson, Eliott, Eustis, Evans, Faulkner, 
Thomas J.D. Fuller, Goode, Augustus Hall, J. Morrison 
Harris, Sampson W. Harris, Harrison, Hoffman, Holloway, 
Jewett, Knowlton, Lake, Leiter, Mace, Humphrey Mar- 
shall, Samuel S. Marshall, Maxwell, McCarty, McMullin, 
Morrison, Paine, Pennington, Powell, Ready, Ricaud, Ruf- | 
fin, Rust, Sandidge, Shorter, Sneed, Stewart, Todd, Un- 
derwood, Valk, Walker, Warner, Elihu B. Washburne, 
Watkins, Wheeler; Winslow, and Woodworth—60. 

So the bill was passed. 

Pending the call—_ ; 

Mr. TAYLOR said: } voted “ no.” {I wish 
to change mysvote, for the purpose of being able 
tæmove a reconsideration. I wish to have the 
floor to say something upon this. subject. < 

Mr. CAMPBELL, of Ohio, moved that the 
vote by which the bill was passed be reconsid- 
ered; and also-moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled an act making a 
grant.of land to the Territory of Minnesota, in | 
alternate sections, to aid in the construction of 


| . A 
a thing like this. 


certain railroads in said Territory; and granting 
public lands, in alternate sections, to thé State of 
Alabama, to:aid in- the construction of a certain 
railroad in said State; when the Speaker signed 
the same. - 


REPORTS FROM COMMITTEE ON PRINTING. 


Mr. NICHOLS. I believe I have the privilege 
of making a report’‘from the Committee on Print~ 
ing. I have been desirous for two or three days 
to get an opportunity to. get in the ordinary 
reports, in regard to the current documents of the 
House. I do not desire now to take up any more 
time than is necessary to submit those reports, 
leaving the time of the House to be devoted to 
other business. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from Ohio will first call up his motion 
to reconsider a vote ordering the printing of the 
report of the Secretary of State on the commer- 
cial relations of the United States with foreign 
nations. 

Mr. NICHOLS. The first report is upon a 
resolution submitted by the Committee on Com- 
merce to print a report from the State Department 
ina particular manner. Itis the report to which 
the gentleman from Hlinois refers; and I will state 
to that gentleman the reason for my motion to 
reconsider. The Senate has ordered the printing 
of that document in a manner different from that 
ordered by the House, and I cannot see the ne- 
cessity of incurring a double expense of printing 
[ call up the motion to recon- 

sider, and upon it I call the previous question. 

Mr. WASHBURNE, of Illinois. I shall move 
to lay the motion to reconsider upon the table. 
I ask for the reading of the resolution. 

The resolution was read, as follows: ,, 

Resolved, That the report of the Secretary of State on 
the commerciul relations of the United States with foreign 
nations, for the year-ending the 30th of September, 1856, 
be printed in quarto form, under the direction of the Secre- 
tary of State, who is hereby authorized to cause all correc- 
tions therein which, in the course of printing, may be found 
requisite to be made. 

Mr. NICHOLS. I think I can, by a single 
statement, obviate all difficulty in the mind of the | 
gentleman from Illinois. The printing law now į 
gives to the Joint Committee on Printing of the | 
House and Senate the right to make a quarto 
volume if, in their judgment, it be deemed neces- ; 
sary. The Senate have not deemed it necessary 
to make a quarto volume, and make additional 
expense; and my motion to reconsider is founded 
upon the action of the joint committee. If it be 
necessary to make it a quarto volume, the gentle- 
man from Illinois can trust the Joint Committee 
on Printing. T call the previous question, 

Mr. WASHBURNE, of Ilinois. I hope the | 
gentleman from Ohio will withdraw the previous 
question until I can make a statement to the 
House, and then I will move to lay the motion to | 
reconsider upon the table. 

Mr. NICHCLS. I do not wish to take up the 
time of the House unnecessarily, which ought to 
be given to the consideration of other business. 

Mr. WASHBURNE, of Illinois. I will oc- 
cupy but a minute. This is an important matter, | 
and the House, I am sure, desires to understand 
it. The House will recollect that at the last ses- 
sion of Congress a resolution was adopted order- 
ing the printing of twenty thousand extra copies | 
of this commercial digest. Ithink it is conceded |! 
that it is one of the most valuable and important 
works ever published by Congress. When the 
work was sent in, the Secretary of State addressed 
aletter to the chairman of the Committee on Com- | 
merce, requesting that the printing might be done 
under the direction of the Secretary of State for 
obvious reasons. It was mostly figure work— 
work made up of tables received from foreign con- 
suls, of the changes in the various commercial 
relations. The first volume has been printed 
under that direction;and I submit to every mem- 
ber of the House who has examined it, that it has 
been done in a most creditable manner in every 
respect. | 

.Now another volume is sent in, and the Seere- | 
tary of State makes the same request, and I think 
itis proper that we should comply with it. It j} 
will cost nothing additional, add nothing to the 
expense, and the resolution merely gives the Sec- 
retary of State the supervision of the printing of 
the work. I hope the House will follow the 
recommendation of the Secretary of State; and 


I mote to lay the motion to reconsider on the 
table. 

Mr. NICHOLS. I merely wish to make one 
remark in reply.to the gentleman from Illinois. 
In all my intercourse with the State Department 
upon this question I have strangely misappre- 
hended them, or he has misapprehended them. I 
understand that this document is simply an an- 
nual report, of which no extra copies are needed 
at-all, and are not asked for. I therefore object 
to this expensive mode of printing. I insist on 
the call for the previous question. 

The previous question was seconded; and the 
main question ordered, ; 

The motion to lay the motion to reconsider upon 
the table was not agreed to. 

The question recurred on the motion to recon- 
sider. 

Mr. MORGAN. I wish some gentleman would 
explain this matter, so that we can understand 
what we are voting for. Ido not know who is 
right and who is wrong. I should like to have 
some explanation of the matter. 

Mr. LETCHER. If the statement of the 
chairman of the Committee on Printing is not 
satisfactory, I do not know what would be satis- 
factory. 

The SPEAKER. If the motion to reconsider 
shall be carried, the question will bë open to de- 
bate. 

Mr. SANDIDGE called for tellers. : 

Tellers were ordered; and Messrs. MORGAN, 
and Mizer of Indiana, were appointed. 

The House divided; and the tellers reported— 
ayes 76, noes 46. ” 

So the resolution was reconsidered. 


ENROLLED BILL. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as correctly enrolled an act (S. No. 
502) to amend an act granting public lands in al- 
ternate sections to the State of Älabama, to aid in 
the construction of certain railroads in said State; 
when the Speaker signed the same. 


MESSAGE FROM THE SENATE. . 


A message was received from the Senate, by 
Assury Dicxins, its Secretary, notifying the 
House that the Senate had pos an act making 
appropriations for the naval service for the year 
ending June 30, 1858, with amendments; in which 
he was directed to ask the concurrence of the 
House. 


PRINTING OF COMMERCIAL STATISTICS. 


The question recurred on agreeing to Mr. 
W asupurne’s resolution. 

Mr. NICHOLS moved the previous question. 

Mr. CLINGMAN. L[hope the gentleman from 
Ohio will explain the matter again, as some mem- 
bers did not hear his statement. . 

Mr. NICHOLS. I withdraw the call for the 
previous question, to make the simple explana- 


| tion which some gentlemen have asked from me. 


Mr. WASHBURNE, of Illinois. I ask the 
gentleman from Ohio to yield me the floor for a 
moment. 

Mr. NICHOLS. Yes, but not for an argu- 
ment. 

Mr. WASHBURNE, of Ilinois. I have no 
interest in this matter more than any other gen- 
tleman in the House has; but I merely wish gen- 
tlemen to hear aletter read from the superintendent 
of this commercial bureau. 

Mr. NICHOLS. I do not wish to have so 
much time consumed in this matter as would be 
necessary for the reading of that letter. I wish 
to make an explanation which, I think, will ob- 
viate the difficulty in the mind of the gentleman 
from Illinois himself. The objection which I take 
to this resolution is, that it relieves the public 
printer of this House from the responsibility im- 
posed upon him by the law; that it establishes a 
new system in regard to this printing business, 
and relieves the Departments from the operation 
of the law regulating the printing. 

The further point which I make is, that if it is 
necessary to have this work done precisely as the 
gentleman from Ilinois wishes it to be done, itis 
competent for the Joint Committee on Printing 
of the two Houses to order it so to be done. But 
I do protest against resolutions like this, which ` 
hamper the discretion of the committees of this 
House, and which—I know from the action of 
the past—have largely increased this public print- 


1857. 


s 


ing, and caused all the complaints against it that 

have been made. If there be any evil in this 

thing, the joint committee of the two Houses can 

correct it without the resolution of the gentleman 

‘from Hlinois. I do not think there is any neces- 
sity for printingthis document as he proposes to 
have it printed. It is no part of the commercial 

Statistics, Itis simply the annual return of the 
Department, and can be as well printed in octavo 

form ‘as it can be in quarto form. That is the 
point which I make. The gentleman from IHi- 

nois ig mistaken as to the character of the docu- 

ment. I move the previous question. 

e Mr. WASHBURNE, of Illinois. I ask the 
gentleman from Ohio to withdraw the call for the 

revious question, so as to allow this letter to 

e read. [think that the House has a right to 
hear it. 

Mr. NICHOLS. At the risk of losing my mo- 
tion, T insist on the previous question. 

Mr. WASHBURNE, of Illinois, called for 
tellers. 

_ Tellers were ordered; and Messrs. Jowes of 
‘Pennsylvania, and Hortoway, were appointed. 
The House divided; and the tellers reported— 

.. ayes 73, noes 46. 
So the previous question was seconded. 
`The main question was ordered to be put. 

Mr. NICHOLS moved to lay the resolution on 
the table. 

The motion was not agreed to. 
` Mr. NICHOLS. I desire to say that I moved 
to lay the resolution on the table, not for the pur- 

pose of preventing the printing of this document, 
ut that it may be printed in the usual way. 

The question recurred on the adoption of the 
resolution. ý 

Mr. MILLER, of Indiana, called for tellers. 

Tellers were ordered; and Messrs. PURYEAR 
and Morru were appointed. . 

The Eouse divided; and the tellers reported— 
thirty-seven in the affirmative—afarthercount not 
being demanded. 

So the resolution was not agreed to 
. Mr. NICTIOLS. I now move that the docu- 
ment be laid on the table and printed. 

The motion was agreed to. 


+ 
EXTRA CLERICAL FORCE. 


Mr. DAVIDSON. I desire to inform the 
House, that in consequence of these repeated 
suspensions of the rules and the passage of bills 
which have not been engrossed, it will be utterly 
impossible to have the bills engrossed without an 
additional clericalforce ofatleastten. The House 
will have, therefore, either to take a recess of six 
hours or grant this additional force. They can 
choose which they please. I move that the Clerk 
be authorized to increase his force ten, until the 
close of the session. 

Mr. SMITH, of Virginia. I wish to know 
whether these ten will receive the usual extra 
compensation of $250 cach? I move to amend the 
resolution by adding: 
` Provided, however, That they shall not be entitled to ad- 
ditional compensation. X 

Mr. DAVIDSON. I accept the amendment. 

The motion as amended was then agreed to. 


ENROLLED BILLS. 


“Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same; 
viz: 

An act for the relief of John Riley, an Indian, 
of the State of Michigan; and 

An act to settle certain accounts between the 
United States and the State of Mississippi and 
other States. 


NAVAL APPROPRIATION BILL. 


Mr. CAMPBELL, of Ohio. 
House take up the amendments of the Senate to 
thé Navy appropriation bill. 

here was no objection. 
Mr. CAMPBELL, of Ohio. I am directed by 
-the Committee of Ways and Means to recommend 
anon-concurrence in those amendments, and to 
ask for a committee of conference. 

Mr. FLORENCE, I tnderstand that among 
those amendments is the one for the construction 
‘of ten sloops-of-war, and 1 hope that will be con- 
curred in. bmw 

“Mr. CAMPBELL, of Ohio. I hope it will not 


I ask that the! 


be concurred ‘in. - I call for the previous question 
on the amendments. 

Mr. JONES, of Tennessee. 
amendments be read. 

Mr. CAMPBELL, of Ohio. I move to suspend 
the rules, in order that the reading of the amend- 
ments may be dispensed with. 

The question was taken; and the motion was 
agreed to. : 

Mr. JONES, of Tennessee. I want the amend- 
ments of the Senate read, so that we may know 
what we are voting on. 

The SPEAKER. The House has just sus- 
pended its rules, so that it might dispense with 
the reading of the amendments. 

Mr. JONES, of Tennessee. Well, does that 
appear upon the Journal? 

The SPEAKER. It does. 

Mr. JONES, of Tennessee. Did anybody on 
God Almighty’s earth ever before see such legis- 
lative proceedings as we have had here for the 
past two days? [Great laughter.] 

The SPEAKER. That is not a question for 
the Chair to answer. [Renewed laughter.] 

Mr. JONES, of Tennessee. We are called to 
vote in the dark. There is no explanation of any 
proposition nor is any proposition read. It isa 

urlesque of legislation. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. JONES, of Tennessee. I move to lay the 
| amendments on the table; knowing full well that 
if the motion prevails it will carry the bill with it. 

The motion was disagreed to, 

Mr.STANTON. Inise toa question of order. 
i These amendments contain appropriations, and 
under the rule must have their first consideration 
in the Committee of the Whole on the state of the 

nion. 

TheSPEAKER. The Chair sustains the point 
of order. 

Mr. CAMPBELL, of Ohio. I move to sus- 
pend the rules so that the amendments may be 
now considered in the House. 

The question was taken; and the motion was 
agreed to.. 

Mr. McMULLIN, Task that there be some 
explanation of these amendments from the Com- 
mittee of Ways and Moans. 

Mr. CAMPBELL, of Ohio. If it were earlier 
in the session I would accommodate the gentle- 
man, but it is too late now. 

Mr. McMULLIN demanded the yeas and nays 
on the motion to non-concur. 

The yeas and nays were notordered. 
| Mr.McMULLIN. I am opposed to allowing 
| the Committee of Ways and Means to do all the 
legislation for the country. 

The question was taken; and the amendments 
of the Senate were non-concurred in. 


I ask that the 


an as 


sider the vote just taken; and also moved that the 
motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


REPORTS FROM COMMITTEE ON PRINTING. 


Mr. NICHOLS. I am directed by the Com- 
mittee on Printing on the part of the House to 
make an adverse report on the motion of the gen- 
; Ueman from Pennsylvania [Mr. Grow] to print 
extra copics of the report of the Committee on 
Territories on a bill (H. R. No. 799) for the re- 
| lief of the people of Kansas. 

i The report was laid upon the table. 

| Mr. NICHOLS. I am directed by the Com- 
į mittee on Printing on the part of the House to 
| report adversely on the motion of the gentleman 
i from Pennsylvania [Mr. Grow] to print twenty 
| thousand eXtra copies of the report of the Com- 
| mittee on Territories, accompanying Senate bill 
i (No. 356) to authorize the people of Kansas to 


tory to their admission into the Union on an equal 
} footing with the original States. 
‘Lhe report was laid upon the table. 


Mr. NICHOLS. I am directed by the Com- 
| mittee on Printing, on the part of the House, to 
| whom it was referred, to inquire into the expedi- 
|| ency of printing extra copies of the report of the 
li Committee of Claims to accompany Senate bills 
j| (No. 255) for the relief of the legal representatives 
f oj Rinaldo Johnson and of Ann E. Johnson, 
| deceased, and (No. 278) for the relief of William 
G. Ridgley, and Hodges and Lansdale, or their 


Mr. CAMPBELL, of Ohio, moved to recon- |: 


form a constitution and State government prepara- | 


. N —————— A 
legal representatives, to report the following res- 
olution: : eg SE Ee 

Resolved, That it is unnecessary to print.extra copies of 
said report. otk det Pe 

Mr. LETCHER. Those ftports were regarded 
as matters of great importance at the. time they 
were prepared and presented for adoption... They 
| refer to a large number of claims, involving’ a 
great amount of money, which have been pre- 
| sented here session aftersession, and were consid- 
| ered by the Committee of Claimsas presenting the 
| most full, careful, and accurate review. of all the 
facts. connected with those claims ‘that has been 
embraced in any report yet prepared by that com- 
mittee. The parties interested desire to go to the 
Court of Claims with them; and as these reports 
embrace a large amount of facts which bear upon 
the consideration of the cases before that court, the 
| Committee of Claims unanimously agreed to ask 
this House to publish an extra number of copies, 
that we might have them here to furnish the court, 
and be enabled to give to each one of these claim- 
ants the grounds upon which the committee acted 
in rejecting his application. I therefore move to 
amend the resolution reported by the Committee 
on Printing, by striking out all after the word 
‘* resolved,” and inserting in lieu.thereof,- ‘that 
five thousand extra copies be printed;”? andon 
that amendment F call for the previous question. 

Mr. NICHOLS, The Committee on Printing 
| are perfectly willing that the House shall, if it 
i pleases, adopt the amendment of the gentleman 
j from Virginia. : 

Mr. LETCHER. What will it cost per copy? 

Mr. NICHOLS. One cent. 

The question was taken; and the amendment 
| was agreed to. 
| . The resolution as amended was adopted, 
| Mr. NICHOLS. Iam directed by the Com- 
| mittee on Printing, on the part of the House, to 
| whom it was referred, to inquire into the propriety. 
| of printing fifty thousand copies of the report of 
the committce to investigate certain charges of 
corrupt combination on the part of members of 
Congress, to report the following resolution; 

Resolved, That there be printed, for the use of the House 
of Representatives, ten thousand copies of said report; and 
that there also be printed, as accompaniments of the same 
the statements and answers of the parties implicated, file 
since the submission of said report. 

I call for the previous question. ee 
| Mr KELSEY. Task the gentleman to with- 
| draw the call for the previous question. 
| Mr. NICHOLS. I will for an amendment, 
i but not for debate. 
| Mr. KELSEY. I move to strike out * ten thou- 
į sand,” and in lieu thereof insert “fifty thousand;’’ 
j and I renew the call for the previous question. 
| My amendment is made at the unanimous request 
‘of the select committee, s 
: Mr. MeMULLIN. What will the work cost 
per volume ? 

Mr. NICHOLS. About thirty-seven and a 
half cents. { hope the amendment will be re- 
jected. 

Mr. JONES, of Tennessee. Who are to get 
these books? To-morrow the term of office of 
i many members will expire, and these documents 
will not be ready before the expiration of the 
present session. 

Mr. NICHOLS. Before this session closes I 
will submit a resolution to provide for the matter 
| suggested by the gentleman from Tennessee. The 
: pending resolution provides that these books shall 
: be for the use of the members of the present Con- ` 

gress. i 

Mr. BALL. I move that the resolution be laid 
on the table. 

Mr. McMULLIN. 
motion. 

Tellers were ordered; and Messrs. Brancu and 
Hueuston were appointed. Bh of 

Mr. LETCHER. If this motion is carried will 

it not carry with it the original resolution? —__ 
: The SPEAKER. The resolution for printing 
: will be carried to the table. : 
| The House divided; and the tellers reported— 
ayes 59, noes 55. 
i Mr. ORR. Teall for the yeas and nays. 

The yeas. and nays were ordered. ’ : 
| The question was taken; and it was decided in 
| the negative—yeas 59, nays 89; as follows: 


'  YBAS—Messers. Ball, Barbour, Henry Bennett, Hendley 
iS, Bennett, Billinghurst, Bishop, Bliss, Brenton,:. Burlin- 


I call for tellers upon that 


i 


| game, Lewis D. Campbell, Ezra Clark, Clawson, Colfas, 


* 
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“Pimothy. Davis; Dean, Dickson, Dodd, Etheridge, Granger, 
Fey Donio Thomas R; Horton, Valentine B. Horton, 
Howards , Knapp, Knox, Leiter, Humphrey Marshall, 
McCarty an Milter; Millson, Morgan, Morri], Murray, 
Nichols, Notion, Aridrew Oliver, Parker, Pennington, Pet- 
tit, Pringle; Purviance, Baryear, Ready, Sabin, Sapp, Scott, 
Simmons; Sneed, Stanton, Stranahan, Tappan, Todd, Traf- 
ton; Walbridge, Wood, Woodruff, and. Woodworth —59. ` 
“NAYS -—Meusrs. Aiken, Akers, Albright, Allison, Bowie, | 
Bradshaw, Branch, Broom, Buifinton, Cadwatader, John 
P. Campbell, Carlile, Caruthers, Caskie, Bayard Clarke, 
Clingman, Williamson R. W. Cobb, Covode, Cragin, Craige, 
Cullen;;Cumback, Damrell,, Henry. Winter. Davis, Day, 
Denver, Dowdell, Durfee, Edmundson, Elliott, Emrie, 
Eustis; Evans, Flagler, Florence, Foster, Thomas J. D. 
Euller,. Galloway, Goode, Greenwood, Augustus Hail, 
Sampson W. Harris, Thomas L. Harris, Holloway, Hughs- 
ton, J. Glancy Jones, Kelly, Kelsey, Kennett, Letcher, 
Mace, Samuel S. Marshall, Maxwell, McQueen, Smith 
Miller, Moore; Morrison, Mott, Orr, Peck, Pelton, Powell; 
Ricaud, Roberts, Ruffin, Rust, Sandidge, Seward, Shorter, 
Samuel:A. Smith, William R. Smith, Spinner, Stewart, 
Talbott, Taylor, Thorington, Thurston, Tyson, Vail, Wade, 
‘Waldron,. Warner, Cadwalader O. Washburne, - Israel 
‘Washburn, Wheeler, Whitney, Williams, Winslow, and ; 
Sohn, V. Wright—89. 


So the House refused to lay the resolution on 
the table. : 
The question recurring on the amendment to 
strike out ‘‘ten thousand ,’’ and insert “ fifty thou- 
sand,” it was put; and decided in the negative. 
- Bò the amendment was rejected. 

The resolution was then agreed to. 

Mr. NICHOLS moved that the vote by which 
_ the resolution was agreed to be reconsidered; and 

also moved that the motion to reconsider be lai 
on.the:table. $ 

The latter motion was agreed to. 


Mr. NICHOLS. I am directed by the Com- 
mittee on Printing, on the part of the House, to 
submit the following resolution: 


Resolved, That the list of private claims brought before i 
the Senate of the United States, be printed for the use af, | 
the House ; one copy shail be supplied to each committee- | 
room for the use of the committees ; ten copies shall be de- | 

| 
| 
{ 


posited in the Clerk’s office for the use of said office; and ; 
one hundred eopies in the Library of the House for the use | 
of the members of the House. 


Mr. BISHOP. That resolution is unanimously | 

. recommended by the Committee of Claims, and | 
is considered by them as very necessary. 

Mr. NICHOLS. I call for the previous ques- | 

tiom- | 


on the table. , 
The latter motion was agreed to. 


. | 

Mr. NICHOLS. Ianinstructed by the Com- į 
mittee on Printing, on the part of the Fouse, to | 
submit the following resolution: i 
Resolved, That there be printed, for the use of the mem- ; 
bers of. this House, two hundred thousand extra copies of < 
the report of the Commissioner of Patents on agricultare for l 
the year 1856, together with the plates, and ten thousand | 
copies for the use of the Patent Office; and that the Com- i 
missioner of Patents be authorized to add to the portion of his | 
report now before the Senate, such matter as may be neces- | 
sary to complete the same: Provided, ‘The said additions | 
shall not exceed in the aggregate the number of pages con- l 
l] 


tained in the report upon the same subject for the year 1855: 
And provided further, That the entire amount of copy ne- | 
eessary to complete the said report be placed in the hands | 
of the publié printer by or before the first day of May next; | 
and no portion of said copy shall be placed in the hands of į 
the public ‘printer until the whole shall be completed and | 
delivered into the hands of the Superintendent ot the Public | 
Printing. | 
I move the previous question on the adoption 
of the resolution. | 
Mr. JONES, of Tennessee. I should like to | 
move to reduce the number. 
Mr. NICHOLS. Iam directed by the Com- | 
mittee on Printing to withdraw the prévious ques- | 
tion, 1f any member of the House wishes to move | 
to reduce the number, with the understanding | 
that the motion shall be simply to reduce the num- | 
ber. : 
Mr. JONES, of Tennessee. I then move to 
strike out ‘“ two hundred thousand,” and insert | 
in lieu thereof ‘ one hundred thousand.” I would | 
like also to move to strike out all that part of the | 
resolution which allows the Commissioner to 
“make a report at any time between now and the | 
Ist of May, and have it printed. | 
Mr. NICHOLS. As the gentleman has sub- | 
mitted the amendment, I move the previous ques- | 
tion, 
The previous question was seconded; and the ; 
maig, question ordered | 


The question being on the amendment to strike 
out ** two hundred thousand,” and insert: ** one 
hundred thousand,” = > 

Mr. PAINE called for tellers. 

Tellers were ordered; and Messrs. CHAFFEE 
and Orr were appointed. 

The House divided; and the tellers reported— 
ayes 27, noes 95. 

So the first branch of the amendment was not 
agreed to. 

The question was taken on the second branch 
of the amendment; and it was not agreed to. 

The question recurred on the resolution; and 
was adopted. 

Mr. NICHOLS moved to reconsider the vote 


it 


-by which the resolution was adopted, and also 


moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


Mr. N., from the Committee on Printing, on 
the part of the House, reported the following res- 
olution, and moved the prévious question: ~__ 

Resolved, That there be printed of the report of the Re- 
gents of the Smithsonian institute ten thousand copies ; 
seven thousand five hundred for the use of the members of 
this House, and two thousand five hundred for the use of 
the Institute, estimated at forty-three cents per copy. 

Mr. JONES, of Tennessee. That is a thing 
with which we have nothing to do, I move to 
lay the resolution on the table. 

The motion was not agreed to. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 

Mr. NICHOLS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

PAY OF CHAPLAINS OF CONGRESS. 

Mr. GRANGER. I ask the consent of the 
House to take from the Speaker’s table joint res- 
olution (No. 59) relating to the compensation of 
chaplains of Congress, 

a JONES, of Tennessee. Is that the regular 
order? 

The SPEAKER. Tt is not the regular order. 

Mr. GRANGER. I move to suspend the rules. 

The rules were suspended; and the joint reso- 
lution was read a first and second time. 

It directs that the chaplains of the two Houses 


of Congress be paidon the last day of cach month, | 


during the regular sessions of Congress, at the 
rate of $759 per annum, beginning with the pres- 
ent Congress; and that at the end of each regular 
session they be paid the residue of said annual 
salary. 

The joint resolution was ordered to be read a 


third time; and it was accordingly read the third | 


time. 

Mr. JONES, of Tennessee, moved to lay the 
resolution on the table. 

‘The motion was not agreed to. 

The joint resolution was then passed. 


ENROLLED BILLS. 


Mr. PIKE, from the Committee on Enrolled «| 
Bills, reported as truly enrolled an act for the į 


relicf of W. W. Wimmer, late postmaster of West 
Zanesville, Ohio; and i 

An act making appropriations for the service 
of the Post Office Department during the fiscal 
year ending 30th of June, 1858; when the Speaker 
signed the same. 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a com- 
munication from the Treasury Department on the 
condition of the banks throughout the Union; 
which was laid on the table, and ordered to be 
printed. f 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Diıcrgiys, its Secretary, notifying the House 
that the Senate had disagreed to the amendments 
of the Hlouse to an act (S. No. 586) to amend the 
act reducing the duty on imports, and for other 
purposes, passed July 13, 1846, and asked for a 
committee of conference. 

Also, that the Senate had passed an act (H. R. 
No. 634) making appropriations for fortifications 
and other works of defense, and for repairs of 
barracks and quarters for the year ending June 


30, 1858, with amendments; in which he was di- 
rected to.ask the concurrence of the House. 


PAY OF WEST POINT CADETS. 


Mr. LETCHER. I am directed by the Com- 
mittee of Ways and Means to report a bill to in- 
crease the pay of the cadets at the West Point 
Academy. 

Mr. HOUSTON. If notin 8rder, I object to 
the report. : 

The SPEAKER. It is the regular order of 
business, Itis a report made from the Committee 
of Ways and Means. 

Mr. OUSTON. Has the morning hour ex- 

ired? 

The SPEAKER. It has expired. 

Mr. HOUSTON. The committees are no 
under call. 

The SPEAKER. They are until the House 
proceed to other business. 

Mr. HOUSTON. The House has been en- 
gaged at other business. 

The SPEAKER. The House is still engaged 
in the consideration of business appertaining to 
the morning hour, 

Mr. LETCHER. Ihave been induced to pre- 
sent this bill, because I satisfied myself last sum- 
mer, ona visit to West Point, that the compen- 
sation hitherto allowed to these boys is insufficient 
for their support. [ascertained that fact by refer- 
ence to the books of the students. I found that 
there is usually a monthly deficiency of from two 
to three dollars. ‘The operation of the thing was 
this: The father whose child was there, and who 
was able to pay, could balancethat account at the 
end of each month, or at the end of each quarter; 
i but the boy of poor parents, or who had no father 
or no guardian to pay up the balance, was, when 
he entered the Army as a lieutenant, saddled with 
this debt, and had. it deducted regularly from 
his compensation. Up to this time Í have voted 
against the increase; but I became satisfied, while 
there; that there ought tobe an increase, I have, 
therefore, brought the matter this year to the at- 
| tention of the Flouse. ‘The Committee of Ways 
and Means was unanimous in instructing me to 
present this bill. 

The bill was read twice. Itraises the compen- 
|| sation of the cadets at West Point to thirty dol- 
| lars per month, to take effect from and after the 
passage of this act. 

Mr. BENSON. Task the gentleman from Vir- 
ginia whether the same reasons do not exist for 
raising the pay of the cadets at Annapolis? 

Mr. LETCHER. Ido not know whether the 
| do or not, l never heard that they did. I call 
the previous question. 

The previous question was seconded; and the 
main question ordered to be put. ; 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
| ingly read the third time. . 

Mr. LETCHER demanded the previous ques- 
i tion onits passage. 

The previous question was seconded; and the 
main question ordered to be put. 
i| Mr. KNOWLTON called for the yeas and 
i; nays on the passage of the bill. 

The yeas and nays were not ordered. 

Mr. JONES, of Tennessee, demanded tellers. 

Tellers were ordered; and Messrs. McMutuw 
and Kxow.ron were appointed. 

The House divided; and the tellers reported— 
ayes ninety-six, a further count not being de- 
manded. 

So the bill was passed. 


Mr. LETCHER moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 


APPRAISEMENT OF IMPORTS. 


Mr. CAMPBELL, of Ohio. The Senate has 
| non-concurred in.the amendment of the House to 
i the bill to amend the act reducing the duties on 
imports, and for other purposes, passed July 13, 
1846, which was passed this morning, and have 
asked a committee of conference on that amend- 
ment. Inmy opinion, the House ought to recede 
from its amendment; and { move that the House 
do recede. . 

Mr. FULLER, of Maine. . I concur in the mo- 
tion of the gentleman from Ohio, but I ask that 
j the bill which was lajd on the table some time ago 
for revising: the collection districts, &e., be re- 
ferred to the Secretary of the Treasury, with the 
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request that he will report it back at the next 
session of Congress. 

Mr. FuLier’s request was acceded to by unan- 
imous consent, ; 

The question gvas then taken upon Mr. Camer- 
BELL’s motion; and it was agreed to. 

So the House receded from its amendment. 


FORTIFICATION BILL. 


Mr. CAMPBELL, of Ohio: I ask that the bill 
of the House (No. 634) making appropriations 
for fortifications and other works of defense, and 
for the repair of barracks and quarters, for the 
‘year ending June 30, 1858, be taken up, and that 
the House non-concur in the amendments of the 
Senate, and ask a committee of conferencc; and 
upon that motion I demand the previous question. 

“Mr. JONES, of Tennessee. I ask that the 
amendments of the Senate may be read, and a 
separate vote taken on each amendment. 

The amendments were read, as follows: 

First amendment: i 

Page 1, after line fourteen, insert the following: 

‘For fortifications at the entrance of Kennebec river, 
Maine, $100,000. : 
The amendment was concurred in. 
Second amendment: 


Page 1, after line fourteen, insert the followin 
_ For the commencement of a fortification on 
Ledge, in the Portland Harbor, Maine, $59,000, 


The amendment was concurred in. 


: Third amendment: 
Page 1, after line eighteen, insert the following : 
For fortifications at the entrance of Wew Bedford harbor, 
$150,000. 
The amendment was concurred in. 


Fourth amendment: 
Page 1, after line twenty-four, insert the following: 


For fortifications at Sandy Hook, New Jersey, outlet of 
New York harbor, $250,000. 


Mr. JONES, of Tennessee, demanded tellers 
on the amendment. 
. Tellers were ordered; and Messrs. Sacr and 
Nicuous were appointed. 
The House divided; and the tellers reported— 
ayes 94, noes 27. ? 
~ So the amendment was concurred in. 


Fifth amendment: 
For the commencement of a fort opposite Fort Schuyler, 
New: York, $150,000. 
Mr. JONES, of Tennessee, demanded tellers. 
Tellers were ordered; and Messrs. KeLLY and 
Burrinron were appointed. 
The House divided; and the tellers reported— 
ayes 86, noes 36. 
“So the amendment was concurred in 
Mr. WHITNEY moved to reconsider the vote 
by which the amendment was concurred in; and 
also moved that the motion to reconsider be laid 
Upon the table. ` 
The latter motion was agreed to 


` Sixth amendment: 

For the erection of a fort on the site of Fort Tompkins, 
in the State of New York, $150,000. 

Mr. JONES, of Tennessee, demanded tellers. 
| Tellers were ordered; and Messrs. Unperwoop 
and Cotrax were appointed. 

- The House divided; and the tellers reported— 
ayes 80, noes 40. 
. So the amendment was concurred in. 


Seventh amendment: 
For the fortifications of Ship Island, coast of Mississippi, 
$100,000. 
_. The amendment was concurred in. 
» Mr. BENNETT, cof Mississippi, moved that 
the vote by which the amendment was concurred 


fog Island 


in be reconsidered; and also moved that the mo- | 


tion to reconsider be laid on the table. 
The latter motion was agreed to. 


Y Eighth amendment: 


For fortifications for the defenses of the inner passes in 
the Mobile Bay, known as Grant’s Passand Pass Au Heron, 


$109,000. % 

The amendment was concurred in. 

Mri. WALKER moved to reconsider the vote 
by which the amendment was concurred in; and 
also moved to lay the motion to reconsider on the 
table. i 

The latter motion was agreed to. . 
Ninth amendment: 
“cor fortification for the defenses of the entrance to Gal- 
Yeston harbor aud bay, Texas, ¢80,000. 

The amendment was concurred in 


|| and passed. 


Tenth amendment: 


To purchase a site and construct additional defenses for 
San Francisco, California, $300,000. 


The amendment was concurred in. 
MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Srey Wessven, his Pri- 
vate Secretary, informing the House that he had 
this day. approved and signed bills of the follow- 
ing titles: 

An act for the relief of Commander John L. 
Saunders; 

An act to authorize the issue of a register to the 
bark Ann Elizabeth; w 

An act making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
varens Indian tribes for the year ending June 30, | 
1858; 

Anact to establish ®.. additional land districts | 
in the Territory of Kansas; 

Anactto establish three additional land districts į 
in the Territory of Nebraska; and 

Anactto confirm certain entries of land therein 
named. 


WILLIAM BURDELL AND OTHERS. 


Mr. GALLOWAY. [ask the unanimous con- 
sent of the House to discharge the Committee of 
the Whole from the further consideration of a bill 
(H. R. No. 412) for the relief of William Bur- 
dell, Samuel Medary, and William T. Martin, ad- | 
ministrator of the estate of Edgar Gale, deceased. 

Mr. JONES, of Tennessee. I object. 

Mr. GALLOWAY. Then I move to suspend 
the rules. : 

The question was taken; and the rules were | 
suspended. 

The bill directs that William Burdell and Samuel 


Medary, and the estate of Edgar Gale, deceased, | 
who was co-surety with Burdell and Medary of | 


John T. Arthur, in his official bond executed 
December 8, 1847, as assistant quartermaster of 
the Army of the United States, be released from 
their liabilities on said bond, and from any suits 
brought or judgment obtained thereon against 
Burdell, Medary, and William T. Martin, as ad- 
ministrator of the estate of Gale, all or any-of 
them. 

_Mr.GALLOWAY. I call the previous ques- 
tion. > 

The previous question was seconded, and the 
main question was ordered; and under the oper- 
ation thercof the bill was ordered to be engrossed | 
and read a third time. d 

Being engrossed, the bill was read the third time, 


Mr. GALLOWAY moved that the vote by | 
which the bill was passed be reconsidered; and 
also moved that the motion to reconsider be laid 
on the table. 5 

The latter motion was agreed to. 


PRESIDENT AND VICE PRESIDENT ELECT. i 
Mr. FLORENCE. Iwas appointed as one of | 


a committee to notify the President and Vice | 
President elect of the fact of their election. Ide- 
sire at this time to report the action of the com- | 
mittee. The joint committee appointed by the 
Senate and House of Representatives to inform | 
the Hon. James Buchanan that he was elected | 
President of the United States for the constitu- | 
tional term commencing on the 4th of March, | 
1857, has performed its duty; and in sigmifying 
his acceptance of the position, Mr. Buchanan 
said: 

“You will please to communicate to the respective 
Qlouses of Congress my acceptance of the trust contided to 
me, and at the same time express to them my grateful 
acknowledgments, and assure them of the deep sense of i 
obligation with which I regard this manifestation of confi- 
dence onthe part of my countrymen. It will be my earnest 
endeavor to prove that their confidence has not been mis- 
piaced.”? 

The joint committee of the two Houses ap- | 
pointed to wait on John C. Breckinridge and in- ! 
form him that he had been elected Vice President | 
of the United States for the constitutional terra 
commencing to-morrow, have directed me to re- | 
port to this House thatit has performed its duty; ! 
and the gentleman, in signifying his. acreptance 
of the position, said: 

“I accept with pleasure the office of Vice President of 


i 
1 
t 
l 


the United States, to which you now have officially in- 
formed me that I have been cleeted. It will be my most į 
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‘earnest endeavor to discharze.the duties which betong toit 
in such a manner ag to merit the confidence: which-my. 
countrymen have reposed in me,” ood 


MARY GAY. 


Mr. WALDRON. I move to suspend the 
rules for the purpose of putting an act (S.No. 
450) for the relief of Mrs. Mary Gay on its pas- 
sage. : Bee 
Mr. SMITH, of Virginia. I desire to know: 
if that is the regular order of business? s 

The SPEAKER. Itis not the regular order 


of business, but it is a privileged motion.on, this 


day. 

The rules were suspended. i 

The bill was read. It directs the Secretary of 
the Treasury to pay to Mary Gay, widow of 
William Gay, who was killed in the discharge of 
his official dutics in Kansas, $2,000, to cover his 
salary, the amount of money of which he was 
robbed, and the expenses of the widow and family 
to their home in the State of Michigan. 

Mr. WALDRON moved the previous question. 

Mr. McMULLIN. TI should like one of the 
members of the Committee on Indian Affairs to 
explain why this bill ought to pass. fy 

Mr. PRINGLE. This is a Senate bill which 


|| passed unanimously. It was referred. tothe Com- 


mittee on Indian Affairs. That committee, ‘after 
examining the matter, unanimously agreed to the 
report. f 

The previous question was seconded, and the 
main question ordered; and under its operation: 
the bill was ordered to be read a third time; and 
it was accordingly read the third time, and passed. 

Mr. WALDRON moved to reconsider the vote 
by which the bill was passed, and also moved. to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 


PORT OF ENTRY IN FLORIDA. 


Mr.MAXWELL. Icall up the motion which. 
I made some days since, to reconsider the vote 
by which an act (S. No. 84) to establish a port 
of entry at Fernandina, in the State of, Florida, 
was referred to the Committee of-the Whole on 
the state of the Union. PT E 

The vote was reconsidered. 2 i 

The question recurred on the reference of the 
bill; and it was not so referred. es 

The bill was then ordered to be read thiid 
time; and it was accordingly read. the third time, 
and passcd. oA 

Mr. MAXWELL moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 


ADAM D. STEUART. 


Mr. H. MARSHALL. [ask the unanimous 
consent of the House to take from the Speaker’s 
table an- act (S. No, 200) for the relief of Adam 
D. Steuart. 

Objection was made. 

Mr. H. MARSHALL. 
the rules. 

The rules were suspended; and the bill was 
read a first and second time : 

It directs the Solicitor of the Treasury to remit 
the unpaid balance (exclusive of costs) of a judg- 
ment in favor of the United States against Adam 
D. Steuart, rendered in the United States circuit 
court for the District of Columbia, at the October 
term, in 1852. 

The second section directs that there be paid to 
Adam D. Steuart, out of any money in the Treas- 
ury not otherwise appropriated, $633: 81, it being 
the amount paid by said Steuart into the Treas- 
ury of the United States on the above-named 
judgment. 

Mr. H. MARSHALL. 
amendment to the bill: 


Strike out “8638 81,” &e., and insert 97,297 50, that 
being the difference between the sum contracted to be paid 
to him and that whieh he received.” 


If the House indulge me a moment, 1 will state 
that this amendment js in accordance with the 
report of the Judiciary Committee of the Senate, 
and is also in accordance with the view of the 
Judiciary Committee of the House. It is a cor- 
The clerk of the committee in the 
Senate inserted $638 81, instead of $7,297 50, 
which the committee reported in favor of. Inow 
call the previous question. : 

Mr. MORGAN. I ask the gentlemansfrom 


I move to suspend 


I offer the following 
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ntucky whether the committee reports in favor 
OF ‘this $7,297 502°. 7 ë i 

Mr. H. MARSHALL. Yes; and if the gen- 
teman desire, I will hand in the report, and ask 
that it be read. ges 
<The report was. read, as follows: 


Committee. on the Judiciary, to whom was referred 

memorial of Adam D, Steuart, late inspector of the 
customs. for the district of Michilimackinac, praying to ‘be 
rejéased. from a judgment obtained by the United States 
against him, have had the same under consideration, and 
report: ` ; 

The memorialist represents that, in March, 1818, he was 
appointed: by the President of the United States collector 
for the.district of Michilimackinac, and held the office by 
successive reappointments until January 15, 1833; thatin 
April, 1819, he: was appointed by the Secretary of the Treas- 
ury.inspector of the customs for the port of Michilirhack- 
inac; and held his office under his original appointment 
until January 15, 1833; that his compensation as inspector 
of éustoms.was at first fixed by the Secretary at forty dol- 
lars per month, but in April, 1820, was increased by him to 
three dollars per day, or $1,095 per annum, maximum com- 
pensation allowed by law to a permanent inspector of the 
customs; that he continued to be paid at this rate until 
Suly-I, 1822, when an act of Congress went into operation, 
of May 7, 1822; entitled * An act to establish the compen- 
sation of Officers of the customs, and to alter certain col- 
lection districts, and for other purposes,” the eighteenth 
section of which provides that ‘ no collector, surveyor, or 
naval officer shall ever receive more than four hundred dol- 
lars annually, exclusive of his compensation as collector, 
surveyor, or naval officer, and the fines and forfeitures al- 
Jowed by law for any services which he may perform for 
the United States in any other office or capacity.” 

The memorialist further represents that after said date 
he transmitted his accounts as before, containing the same 
charges for services as inspector, which he had before re- 
ceived; that. the accounting officers of the Treasury De- 
partment, construing the. act of May 7, 1822, as applicable 
to this ease, disallowed these charges, and subsequently 
credited the memorialist at the rate of $400 per annum ; that 
the memorialist was not then fully advised of the grounds 
of this proceeding, and supposed that the Secretary of the 
Treasury, in the exercise of his legal control over the sub- 
ject-matter, had probably established a new rate of compen- 
sation from July 1, 1822, and acquiesced, for the time, in 
the expectation.of having any errors corrected in the final 
settlement of his accounts. That in January, 1833, being 
in Washington, and proceeding to a final settlement of his 
accounts, he ascertained that the sole ground of the rejec- 
tions and allowances aforesaid by the accounting officers 
was, that they construed the act of Congress aforesaid 
as operating to reduce his pay as inspector to $400 per 
annum. The memorialist further represents that he was 
advised by eminent counsel that the law could not be con- 
strued to apply to cases like his, in which the same person 
holds distinet and independent offices, butonly to incidental 
or extra services performed by the collector, surveyor, or 
naval officer; and he accordingly claimed credit in his ac- 
gountsyor the difference between his full pay as fixed in 
1820, viz : $1,095 per annum, and the amonnt actually re- 
ceived by him, viz : $400 per annum, for the period between 
July 1, 1822, and December, 1832, amounting to $7,297 50 ; 
this was refused, and an amicable suit was brought against 
the memorialist, in the circuit court of the District of Co- 
lumbia, for a small balance of $638 81, which would be due 
upon the principles adopted by the accounting officers, in 
order fo have a judicial decision upon the construction of 
the act of May, 1822. 

After a long delay the case was brought to trial, and the 
memorialist failed in consequence of a difference of opinion 
between the two judges present, upon an application for 
instructions tothe jury. The case was earried to the Su- 
preme Court, and has recently been decided. ‘he Supreme 
Court seems to sustain the memorialist in his construction 
of the law of May, 1822, but decided adversely to him upon 
grounds which were never taken by the Treasury Depart- 

ent or iù the court below, and which he submits cannot 
be assumed by the Government consistently with equity 
andgood faith, to wit: that the two offices of collector and 
inspector of the customs were by law incompatible, and the 
IMemorialist’s appointment as inspector wasillegal. Though 
the memorialist, in point of fact, filled an office created by 
law, and rendered services for the compensation established 
by law, the Government, after having the benefit of his ser- 
vices, withholds the legal and stipulated pay for them, not 
because of any-negiect of duty by the memorialist, but be- 
cause the Secretary erred in making the appointment, and 
it was supposed to be against the policy of the law to vest 
the two offices of collector and inspector in the same per- 
son, the former being, to some extent, supervisory of the 
latter, and such appointment affording facilities for fraud 
and. neglect of duty, neither of which is pretended, how- 
ever, in the case of the memorialist. 

The memorialist had supposed that after the service had 
been rendered in an office, on the faith of an appointment 

- by the head of a Department, no question contd be raised as 
to the validity of the appointment, and supposed it to have 
been so decided by the Supreme Court, 

The judgment rendered against the memorialist was for 
the balance aforesaid, of $638 81, with interest from Janu- 
ary 30, 1833. From the time of the institution of the suit, 
the memorialist was anxious and made strenuous efforts to 
have a speedy decision, having so large an amountat stake ; 
but from changes in the office of the distriet attorney, and 
other caúses over which he had no control, the suit was not 
brought to trial in the circuit court until the October term 
of said court, A. D. 1852, or finally decided in the Supreme ! 
Court until the last term of said court. Meanwhile the in- 
terest has so accumulated as largely to exceed the princi- | 
pal. The long delay in the determination of the said suit j 
has not been caused by any act of the memorialist. 

The committee, after a careful examination of the case, | 


| the same, and the services having been accepted by the 
Government, he is fairly entitled to the compensation stip- 
ulated. In the case of the United States vs, McDaniel, (7 
Peters, p 16,) this question seems to have been considered. 
The court said “ that the Government does not deny the 
performance of the services by the defendant, nor that they 
do in equity entitie him to compensation; but as his ap- 
pointment was without legal authority, it is insisted that 
he can obtain compensation only by application to Con- 
gress? * * * Tt would be a novel principle to refuse 
payment.to the subordinates of a Department, because their 
chief, under. whose direction they have faithfully served 
the public, had mistaken his own powers, and had-given an 
erroneous construction to the law.” + 

The committee are of opinion, that the eighteenth section 
of the act approved May 7, 1822, applied only to such occa- 
sional services as were rendered by the memorialist in his 
capacity as collector, and not to the compensation provided 
by law for a separate office like that of inspector. The case 
of the United States vs. Morse, (3 Story, p. 87,) is directly in 
point. , 

The committee report a bill for the relief of the memori- 
alist. 

Mr. H. MARSHALL, I will merely state 
that this $7,297 is exactly @e difference between 
the $2,000 per annum and the contract price. I 
call the previous question. 

‘ Mr. McMULLIN. I desire to ask the gentle- 
man from Kentucky whether this does not belong 
to a class of cases which ought to go to the Court 
of Claims? ' : 

Mr. H: MARSHALL. I think not; I think 
it is a case that ought to go right through this 
House. : 

The previous question was seconded, and the 
main question ordered to be put. 

The amendment was agreed to. : 

The bill was ordered to a third reading, and 
was accordingly read the third time. 

Mr. H. MARSHALL demanded the previous 
question on its passage. 

The previous question was seconded, and the 
main question ordered to be now put; and under 
the operation thereof the bill was passed. 

Mr. H. MARSHALL moved to reconsider the 
vote by which the bill was passed, and also moved 
to lay the motion to reconsider on the table; which 
latter motion was agreed to. 


GEORGE CHORPENNING, JR. 


Mr. MACE. I move that the Committee of 
the Whole House be discharged from the further 
consideration of the House bill (No. 541) for the 
relief of George Chorpenning, Jr. 

Mr. JONES, of Tennessee. I object. 

Mr. MACE. I move to suspend the rules for 
the purpose I have indicated. 

Mr. JONES, of Tennessee, demanded tellers. 

Tellers were ordered; and Messrs. MARSHALL 
of Ilinois, and Purviance were appointed. 

The House divided; and the tellers reported— 
ayes 101, noes 18. i 

So the rules were suspended, (two thirds hav- 
ing voted in favor thereof.) 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxins, their Secretary, notifying the 
House that the Senate insisted on its amendments 
to the Navy appropriation bill disagreed to by the 
House, and agreed to the committee of conference 
asked for by the House; and appointed Messrs. 
Bropueav, Manrory, and Fircn, as managers 
of said conference on its part. 


GEORGE CHORPENNING, JR.—AGAIN. 


The bill of the House (No. 541) was reported. 
It provides, first, that the accounting officers 
of the Treasury be required to allow and pay to 
George Chorpenning, Jr., $40,000, for Indian 
depredations committed upon the mail trains be- 
tween Salt Lake and California during the con- 
tracts of Woodward & Chorpenning, and during 
the present contract of Chorpenning, up to the Ist 
of July, 1855. 

Second. That the Postmaster General be re- 
quired to adjust and settle the claim of Chorpen- 
hing, as surviving partner of Woodward & Chor- 
penning, and in his own right, for carrying the 
mails by San Pedro, and for supplying the post 
office in Carson’s Valley, and also for carrying 
part of the Independence mail by California, 
allowing a pro rata increase of compensation for 
the distance by San Pedro, for the service to Car- 
son’s Valley, and for such part of the eastern mail 
as was carried by California, during all the time 


are of opinion, that, as the memorialist performed the du- 
ties of the two offices in good faith, under the belief that | 
the Gpvernment would allow the usual compensation for i 


4 when the services were performed, as shown in 


the affidavits and 


3 proofs on file-in the House of 
Representatives. i 


Third. Thatthe Postmaster Generalberequired 
to adjust and settle the claim of Chorpenning, as 
surviving partner of Woodward & Chorpenning, 
for. damages on account of the annulment or sus- 
pension of Woodward & Chorpenning’s contract. 
for carrying the United States mhil from Sacra- 
mento, in California, to Salt Lake, in Utah Ter- 
xitory, as shown in the affidavits and proofs on 
file in the House of Representatives. 

Fourth.. That the Postmaster General be re- 
quired to allow and pay to Chorpenning his full 
contract pay, during the suspension of Wood- 
ward & Chorpenning’s contract in 1852 and 1853, 
and also to allow and pay to Chorpenning $30,000 
per annum from April 22, 1853, when he was 
ordered to resume service under the contract of 
Woodward & Chorperning, down to the term- 
ination of his present contract; which sum shall 
be in lieu of the contract pay under both con- 
tracts. And the sums in theact authorized to be 
allowed shall be paid out of the Treasury. 

Mr. WALKER. I offer the following amend- 
ment, which meets with the concurrence of the 
gentleman from Indiana, and of the claimant in 
this case: : 

Strike out in the fourth section the words “ 1852 and 
1853,” and insert in lieu thereof the words “from the lith 
day of March, 1853, to the Ist day of July of the same 
year; ” in the same section strike out the words ‘22d of 
April,” and insert in lieu thereof “1st day of July 3” and in 
the same section strike out the words “ was ordered to re- 
sume,” and in lieu thereof insert the word “resumed ; ” s0 
that the section will read: 

That the Postmaster General be required to allow and 
pay to said Chorpenning his full contract pay, during the 
suspension of Woodward & Chorpenning’s contract, from 
the L5th day of March 1853, to the 1st day of July of the 
same year; and also to alow and pay to said Chorpenning 
$30,000 per aunum from the Ist day of July, 1853, when he 
resumed service under the contract, &e. 

Mr. MACE, | [ call for the previous question. 

Mr. WALKER. Task my friend to withdraw 
the call for the previous question, until I can 
make an explanation, f 

Mr. MACE. 1I withdraw it for that purpose. 

Mr. WALKER. The object of the amend- 
ment is this: After Mr. Chorpenning had made 
the contract with the Department, certain failures 
occurred, and there was a revocation of the con- 
tract by the Postmaster General, and a letting of 
it to another person. The bill as it stands now, 
proposes to give compensation from the date at 
which the order was made, conferring the con- 
tract upon another person, which was, I think, 
on the 15th of November. He continued, how- 
ever, to perform the service up to the ensuing 
April, when the new contractor entered upon the 
contract. In my judgment, he ought to receive 
no addigmnal compensation, inasmuch as he was 
entitled tO receive pay at the contract price, be- 
tween November and April. Irenew the demand 
for the previous question. 

The previous. question was seconded, and the 
main question ordered to be put. 

Mr. McMULLIN. I move to lay the bill upon 
the table. 

The motion was not agreed to. 

Mr. LETCHER. I should like to hear the 
report read. 

The SPEAKER. 
unanimous consent. 

Mr. WHEELER. I object. 

Mr. STANTON. As the report cannot be 
read, I call for the yeas and nays upon ordering 
the bill to be engrossed and read a third time. 

The yeas and nays were not ordered. 

The question was taken on Mr. Warxer’s 
amendment; and it was agreed to. 

The bill as amended was then ordered to be 
engrossed, and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. MACE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


EMILY R. HOOE. 


Mr. WASHBURNE, of Wisconsin. I am 
instructed by the Committee on Military Affairs 
to report a bill foy the relief of Emily R. Hooe, 
of Prairie du Chien, Wisconsin, the widow of 
Captain Hooe, lately deceased, from disease econ- 
tracted during the Mexican war. I would state 
that the Committee on Military Affairs were unan- 
imously in favor ofthis bill, and instructed me to 


“Tt can be read only by 


presentit to the House, and ask its favorable con» 


1857. 


sideration at this time., I send up the report, and 
also a letter from the Secretary of War, Hon. 
Jefferson Davis. 

No objection being made, the bill was read a 
first and second time. os x 

The bill provides that there be granted to 
Emily R. Hooe, widow of the late Alexander J. 
Hooe, a tract of land at Prairie du Chien, con- 
taining about sixteen acres, it being the same 
tract of land conveyed for a specific purpose with- 
out consideration, by the father of the said Emily 
R. Hooe, to the United States on the 19th of 
March, 1829, the same being no longer used or 
needed for the purpose for which it was con- 
veyed: provided that the conveyance by the bill 
shall only operate as a release by the United 
States of all claim to the premises so granted. 

Mr. WASHBURNE, of Wisconsin. I call 
the previous question. 

The previous question was seconded, and the 
main question was ordered to be put; and under 
the operation thereof, the bill was ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. WASHBURNE, of Wisconsin, moved 
that the vote by which the bill was passed be re- 
considered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ALBEMARLE SOUND IMPROVEMENT. 


Mr. PAINE. Task the unanimous consent of 
the House, not with the expectation of obtaining 


jt, but as a matter of form, to discharge the Com- | 


mitjee.of the Whole on the state of the Union 

from the further consideration of a bill of the 

House (No. 184) for continuing the reopening of 

the communication between Albemarle Sound and 
I rise in my 


the Atlantic ocean. 
+ Mr. SMITH, of Virginia. lace 
to protest against this sort of proceeding kera. 
We have on the Speaker’s table cases that have 
been acted on in Committee of the Whole House, 
and which are thrown over by this sort of pro- 
ceeding. 4 

The SPEAKER. Debate is not in order. 
| Mr. SMITH, of Virginia. Well, if this is to 
be the way—if those cases which have been acted 
on in Committee of the Whole House are to be 
superseded by those that have not been acted on, 
I too will commence fillibustering. 

" The SPEAKER. The question is on the mo- 
tion of the gentleman from North Carolina [Mr. 
Paine] to suspend the rules so as to discharge 
the Committee of the Whole on the state of the 
Union from the further considerationpr a bill 
(H. R. No. 184) to continue the reopening a com- 
munication between Albemarle sound, North 
Carolina, and the Atlantic ocean. The bill ap- 
propriates $50,000, out of any moncy in the 
reasury not otherwise appropriated, for contin- 
uing the work of reopening a communication be- 
tween Albemarle sound, North Carolina, and the 
Atlantic ocean. . 

Mr. LETCHER. Has that bill been before 
the Committee of the Whole on the state of the 
Union? 

The SPEAKER. 

Mr. LETCHER. 
there. 

_. The SPEAKER. It has never been consid- 
ered. The motion is to suspend the rules so that 
-it may be considered in the House at this time. 

Mr. JONES, of Tennessee, called for the yeas 
and nays on the motion. 

The yeas and nays were not ordered. 

Mr. SMITH, of Virginia, called for tellers. 

Tellers were not ordered. 

Mr. JONES, of Tennessee. Well, I hope the 
President has got a large breeches pocket. 


It has been.. i 
It has not been considered 


The question was taken; and on ivision, there 


were—ayes fifty-seven, noes not counted. 

So (two thirds not voting therefor) the rules 

were not suspended. 

~- Mr. PAINE. Iam much obliged to the House. 
[Laughter.] 

JEFFERSON WILSON. 

Mr. BENNETT, of Mississippi, asked and 
obtained the consent of the House to take from 
the Speaker’s table an act (S. No. 592) for the 
relief of Jefferson Wilson, administrator, with the 
will annexed, of John F. Wray, deceased; which 
Was read twice. | es 
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The bill directs the Secretary of the Treasury 
to ray to Jefferson Wilson $602 19, paid by John 
F. Wray, deceased, for three fourths of section 
sixteen, township nine, range five, east meridian 
line of the Chickasaw lands in the State of Mis- 
sissippi, the title to which was adjudged bya com- 
petent tribunal not to have been in the United 
States at the time of said sale. 

The bill was read a third time, and passed. 

Mr. BENNETT, of Mississippi, moved to re- 
consider the vote by which the bill was passed, 
and also moved to lay the motion to reconsider 
on the table; which latter motion was agreed to. 


JOSHUA SHAW. 


Mr. ROBBINS asked the unanimous consent 
of the House to discharge the Committee of the 
Whole House from the further consideration of 
an act (S. No. 161) for therelief of Joshua Shaw, 
of Bordentown, New Jersey. 

The bill directs the Secretary of the Treasury 
to pay to Joshua Shaw $7,000 out of any mone 
in the Treasury not otherwise appropriated, 
which amount, with that paid to him under the 
provisions of the actapproved February 20, 1846, 
shall be in full compensation to him for the past 
and future use of his invention of percussion caps 
and locks for small-arms, and of percussion locks 
and wafer primers to be applied to the firing of 
cannon. 

* Mr. LETCHER objected. 

Mr. ROBBINS moved to suspend the rules; 
and asked for tellers. 

Tellers were ordered; and Messrs. Evans, and 
‘Wasneurne of Wisconsin, were appointed. 

Mr. LETCHER. How much money did that 
man geta year or two ago? He got, I believe, 
some five or six thousand dollars. 

The House divided; and the tellers reported— 
ayes seventy-five, noes not counted. 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 


COMPENSATION TO PAGES. 


Mr. SMITH, of Virginia, asked the unanimous 
consent of the House to offer the following reso- 
lution: 

Resolved, That the Clerk of the House of Representatives 
be, and he is hereby, authorized and directed to pay to 
Samuel Miller, Richard K. Evans, George Hewett, Frank 
Dufour, ‘Thomas P. Graham, Charles P. Hopkins, William 
M. Clarke, Edmund Burke, James H. Souder, George Mil- 
ler, and Moena G. Porter, extra pages, the sum of two 
dollars each per day, from the commenceinent to the close 
of the present session of Congress, with the extra compen- 
sation allowed by the House to the other pages thereof. 

Mr. H. MARSHALL. I wish to know whether 
the gentleman from Virginia indorses this resolu- 
tion as all right? 

Mr. SMITH, of Virginia. 
stances [laughter] it is right. f 

Mr. JONES, of Tennessee. I would inquire 
by what authority these extra pages were em- 
ployed? Was it under the authority of the 
Speaker, or of the Doorkeeper, or jointly? 

The SPEAKER. The Chair gave no special 
authority for the appointment of any pages. 


Under the circum- 


Mr. SMITH, of Virginia. I move to suspend | 


the rules. 

Mr. FLORENCE called for tellers. 

Tellers were ordered; and Messrs. Pawe and 
Spinyer were appointed. 

The House divided; and the tellers reported— 
ayes 99, noes 24, 

So the rules were suspended, (two thirds voting 
therefor.) 

Mr. CAMPBELL, of Ohio, moved to amend 
the resolution so as to give $200 extra to the per- 
son whose duty it was to light the chandelier of 
the Hall of the House. 

Mr. JONES, of Tennessee. Is thatamendment 
in order? 

The SPEAKER. It is not in order, except by 
a suspension of the rules. 

Mr. CAMPBELL, of Ohio, moved to suspend 
the rules. 

The question was taken; and the rules were 
suspended—ayes 100, noes 29. , ; 

Mr. CAMPBELL, of Ohio, then submitted his 
amendment. 

Mr. JONES, of Tennessee. Is this not one 
of the employés who will receive his usual extra 
compensation under the resolution adopted by 
the House last night? [Cries of * Order!”’} 

Mr. GREENWOOD demanded tellers on Mr. 
CamMPBELL’s amendment. 


Tellers were ordered; and Messrs. Waicurof 
Tennessee, and Woop, were appointed. i 

The House divided; and the tellers reported— 
ayes 91; noes 27. © i RE Se 

So the amendment was agreed.to. 

The resolution as amended was adopted. : 

Mr. SMITH, of Virginia, moved to reconside 
the vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
upon the table. j 

The latter motion was agreed to. 


J. W. NYE. 


Mr. TRAFTON. I ask the unanimous con- 
sentof the House thatthe Cammittee of the Whole 
House be discharged from the further considera- 
tion of House resolution (No. 22) for the relief 
of J. W. Nye, assignee of Peter Bargy, Jr., and 
Hugh Stewart. 

r. JONES, of Tennessee. I object. That 
claim has been paid three or four times already. 
[Laughter] , $ 

Mr. TRAFTON. I move to suspend the rules. 

Mr. BOWIE demanded tellers. i 

Tellers were ordered; and Messrs. Witney 
and Knapp were appointed. 

The House divided; and the tellers reported— 
ayes sixty-one, noes not counted. ie be, 

So the rules were not suspended, (two thirds 
not voting in favor thereof.) : ` 


CAPTAIN ALEXANDER MONTGOMERY, . 


Mr. RUST obtained the floor, but yielded to 

Mr. SAPP. I am instructed by the Committee 
on Military Affairs to report back, with a recom- 
mendation that it do pass, Senate bill (No. 537) 
for the relief of Captain Alexander Montgomery, 
an assistant quartermaster in the United States 
Army; and I move a. suspension of the rules to 
enable me to report it, 

Mr. RUST. I call for tellers upon the suspen- 
sion of the rules. 

Tellers were ordered; and Messrs. FLORENCE 
rand Kennerr were appointed. 

The House divided; and the tellers reported— 
ayes 97, noes 23. TE ; 

So the rules were suspended, (two thirds voting | 
in favor thereof.) ae 

Mr. H. MARSHALL demanded the previous 
question. 

The previous question was seconded, apd the 
main question ordered; and under the operation 
theredf, the bill was ordered to a third reading; 
and it was accordingly read the third time. 

Mr. SAPP called the previous question on the 
passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was passed. f 

Mr. SAPP moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


EXTRA PAY TO REPORTERS, 


Mr. PENNINGTON. I ask unanimous con- 
sent to offer a resolution, which is necessary to 
give construction to the resolution giving extra 
compensation to the employés of the House. It 
is as follows: ` 


Resolved, That the resolutions of the House during the 
present Congress, giving the usual extra compensation to 
its employés, be construed, as heretofore, to include the 
reporters of the House. 5 

Mr. McMULLIN. I would ask the gentlema 
if the reporters of the House have not already 
been provided for? est! : 

Mr. PENNINGTON. WNo,sir; and the object 
of this resolution is to construe the compensation 
resolution so as to give them the extra:compen- 
sation. 

Mr: McMULLIN. I appeal to the chairman 
of the Committee of Ways and Means if the re- 
porters have not already: had $800 appropriated 
for them in one of the appropriation bills? If 
that be so, of course f cannot vote for this teso- 
lution. : 

Mr. PENNINGTON moved the previous ques- 
tion. i 

Mr. McMULLIN. Thechairman of the Com- 
mittee of Ways and Means has just answered my 
question in the affirmative. 

Mr. THORINGTON. I object to this discus- 
sion. 

Mr. McMULLIN, i ask the chairman of the 
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m of Ways and Means if we have not | 
already voted the reporters $800 over and above 
what they receive from Mr. Rives? If we have, 
ofcourse this House will not pass this resolution? 

“Mr. PENNINGTON. Itistrue that the House 
allows $800'a year to the reporters. That allow- | 
ance has been made for several years in succession, | 
and-is considered as a part of their regular com- | 
pensation. This resolution ıs to give them the 
same extra that. we give to the other reporters of 
the House. 1] move the previous question. 

Mr. PERRY. Fask the gentleman from New 
Jersey to withdraw the demand for the previous 
question to allow me,to offer an amendment, so 
as-to-include the chief clerk in the Globe office. 

¿Mi PENNINGTON. IL cannot withdraw it. 

Che previous question was seconded; and the 
main question ordered. f 

Mr. MeMULLIN. 
resolution. 

“Tellers wêre ordered; and Messrs. PrineLe and 
Broom were appointed. 

Mr, LETCHER. Have the rules been sus- 
pended:to allow this resolution to come in ? 

“The SPEAKER. The Chair understood there 
was no, objection. 

Mr. LETCHER. My colleague [Mr. McMu.- 
LIN] was objecting all the while. 


I call for tellers on the 


The SPEAKER. | The question will be sub- | 


mitted, then, on suspending the rules. 

The House divided; and the tellers reported— 
ayes sixty-one, noes not counted. 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 


BARTON JEWELL. 


Mr, OLIVER, of New York, asked the unan- 
imous consent of the House to report, from the 
Committee on Invalid Pensions, a bill for the re- 
liefof Barton Jewell, of Kentucky, and to have 
it put upon its passage. 

he bill directs the Secretary of the Interior to 
place the name of Barton Jewell on the invalid 


to commence Ist July, 1856, and to continue dur- 

ing his natural life. 

z ir, JONES, of Tennessee, 
ill. - 

‘Mr. H. MARSHALL. 

the rules, and ask for tellers. 
-Tellers were ordered; and Messrs. H. Mar- 

SHALL and Tyson were appointed. 

The House divided; and the tellers reported— 
ayes 90, noes 30. 

So (two thirds voting in favor thereof) the rules 
were suspended, and the bill was read twice. 
«Mr. OLIVER, of New: York, moved the pre- 
vious question. 

The previous question was seconded, and the 


I object to the 


I move to suspend 


main question ordered; and under its operation |! 


the bill was ordercd to be engrossed and read a} 
third time; and. being engrossed, it was accord- | 
ingly read the third time and passed. 

Ar. H. MARSHALL moved to reconsider the 
vote by which the bill was passed; and also moved 
to.lay the motion to reconsider on the table. 

~The latter motion was agreed to. 


RECESS. 


Mr. CLINGMAN obtained the floor. 

Mr. CAMPBELL, of Ohio. The Senate hav 
taken @ ‘recess until half-past seven o’clock. 
think the House would expedite its business by | 
adopting the same course. 1 ask the consent of 
the House to move to take a recess until seven 
o’clock this evening, 

"No objection being made, the motion was re- | 
ceived, : : 

“Mr. MILLER, of Indiana, demanded the yeas 
and nays on the adoption of the motion, 

The yeas and nays were not ordered. 


e 
I 


The motion was then agreed to; and the- House, |! 


thereupon, {at five o’clock, p. m.,) took a recess 
until seven o’cluck, p. m. 


! 
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EVENING SESSION, 
The House resumed its sessionat seven o’ 
p-m: 
J. H, FUTHORNTON AND OTHERS. 
Mr. SMITH, of Virginia. Iask the unani- 
mous consent of the House to discharge the Com- 
mittee of the Whole from the further considera- 


clock, | 


re : : g 
pension list at the rate of eight dollars per month, | 


F. Thornton, Lawrence Taliaferro, and Hay. T. 
Taliaferro, sureties of D. M. F. Thornton; late a 
purser in the Navy of the United States. 

No objection being made, the bill was ordered į 
to be read a third time; and it was accordingly 
read the third time, and passed. i 

Mr. SMITH, of Virginia, moved that the vote 
by which the bill was passed be reconsidered; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Post 
Office Department, transmitting a statement of all 
land and water mails that have been established 
within the year preceding the Ist of July, 1856; 
also, a report of additional allowances made 
i| to mail contractors within said year; and, also, a 
report of curtailment of Mil services and pay | 
ordered within the said year; which communica- 
tion was laid on the table, and ordered to be 
| printed. 


REPORTS OF COMMITTEES. 


Mr. SAPP, from the Committee on Military 
Affairs; Mr. PRINGLE, from the Committee on 
Indian Affairs; Mr. ALLEN, from the Commit- 
tee on Revolutionary Claims; Mr. BISHOP, from 
the Committee of Claims, by unanimous consent” 
‘| submitted various reports; which were laid upon 
the table, and ordered to be printed. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. QUITMAN, it was 


ii the files of the House of the petition and papers in the case 
of William M. Storm. 

On motion of Mr. BISHOP, it was 

Ordered, That leave be granted for the withdrawal from 
the files of the House of the petition and papers in the ease 
of the heirs of Antony H. White, in order that they may 
be referred to the Court of Claims. 


PAY OF NEW MEMBERS. 


Mr. SIMMONS, from the Committee on the 
Judiciary, reported the following resolution; upon 
which he demanded the previous question: 

Resolved, That in making up the accounts of members 
elected to fill vacancies in this House for the Thirty- fourth 
Congress, the Sergcant-at-Arms be directed to compute 
their salaries from the day upon which their predecessors 
ceased to be members, cither by death, resignation, or by a 
vote of this House, and that the Speaker issue his certifi- 
cates in accordance with this construction of the act. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 

Mr. SIMONS moved to reconsider the vote } 
iby which the resolution was adopted; and also 
| moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agrecd to. 

‘Mr. BARBOUR, from’ the Committee on the i 
Judiciary, submitted a minority report upon the | 
same subject; which was laid upon the table, and | 
ordered to-be printed. 


COMMANDER HARTSTENE AND OTHERS. 


Mr. CLINGMAN. Mr. Speaker, I had the 
floor before the recess, and yielded to the gentle- 
man from Ohio [Mr. CAMPBELL] to move thatthe | 


i 


House take a recess. My object was to ask that | 
the House take up and pass Senate resolution No. 
56, allowing Commander Henry J. Hartstene, of | 
the United States Navy, Lieutenant S. D. Tren- 
| chard, Master Morrison, and the petty officers 
and crew of the steamer Vixen, to accept certain 
tokens of acknowledgment from the Government 
of Great Britain. 

No objection being made, the resolution was 
ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 


JOSEPH GRAHAM. 


Mr. HARRISON. [ask the unanimous con- 
| sent of the House to discharge the Committee of 
the Whole from the further consideration of the | 
bill (S. No. 333) for the relief of Joseph Graham, 
reported by the Committee on Foreign Affairs 
with an amendment. 

No objection being made, the Committee of the 
Whole was discharged from the further consider- 
| ation of the bill. 

The bill directs the Secretary of the Treasury 


tion of the bill (S, No. 339) for the relief of J. H. 


Ordered, ‘That Icave be granted for the withdrawal from $ 


F 
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otherwise appropriated, to Joseph Graham, consul 
of the United States at Buenos Ayres, $2,254 25, 
for his services as acting chargé d’affaires at 
Buenos Ayres, from August 3 to September 11, 
1852; from November 25, 1852, to March 26, 
1853; and from March 31, 1854, to October 20, 
following. 

The Committee on Foreign Affairs reported 
the bill with a recommendation to amend the 
same by striking out “* $2,954 25,” and inserting 
in lieu thereof ‘ê $4,479 60.” 

Mr. HARRISON. The committee of the 
House to whom this bill was referred ,allowed com- 
pensation to Mr. Graham for only the same. time 
that the Senate did; but there was a clerical error 
i summing up the amount for the time he served 
as chargé at Buenos Ayres in the absence of Mr. 
Pendleton upon a mission to Paraguay and Uru- 
guay. The principle upon which this claim is 
founded, is one generally recognized by the Con- 
gress of the United States. 

Mr. CAMPBELL, of Ohio. I call the previous 
question. ; 

The previous question was seconded; and the 
main question ordered; and under the operation 
thereof, the amendment was agreed to. 

The bill as amended was then ordered to be: 
read a third time; and it was accordingly read 
the third time, and passed. 

Mr. HARRISON moveéd that the vote’ by 
which the bill was passed be reconsidered; and 
also moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed. to. 


JUDICIAL DISTRICTS——MISSOURL , 


Mr. CAMPBELL, of Ohio. I desire to make 
an appeal to the House in behalf of my colleague 
on the Committee of Ways and Meni, [Mr. 
PueLes,] who is confined to his room by severe, 
indisposition, occasioned, I believe, by the sever- 
| ity of his Jabors in the. House and on the Com- 
mittee of Ways and Means. It is to take up 
Senate bill No. 593, being an act to divide the 
State of Missouri into two judicial districts. I 
believe the Committee on the Judiciary have 
agreed to a similar bill, which was introduced by 
the gentleman from Missouri, [Mr. KENNETT,] 
and referred to that committee. I ask the unan- 
imous consent to take up that bill for consider- 
ation. 

No objection being made, the bill was taken 


Pir. LETCHER. I desire to make a single 
suggestion as to one point in this bill. Ido not 
wish to embarrass it in any way; but it strikes 
me that#the language employed in reference to 
the clerk and marshal of the districts may be con- 
| strued to make them permanent officers. 

Mr. CAMPBELL, of Ohio, There is no risk 
of that. 

Mr. LETCHER. Well, look at the language 
employed; it may create difficulty. ‘ 

_Mr. CAMPBELL, of Ohio, moved the pre~ 
vious question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to be read a third time; and 
was accordingly read the third time, and passed. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the bill was passed, and 
also moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


ENROLLED BILLS, 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as duly enrolled the following bills 
and jointresolution; when the Speaker signed the 
same: 

An act for the relief of Adam D. Steuart; 

An act for the relief of Jefferson Wilson, ad- 
ministrator, with the will annexed, of John F. 
Wray, deceased; 

An act to establish a port of entry at Fernan- 
dina, Florida; 

An act to amend an act reducing the duty on 
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i| imports, and for other purposes, approved July 


30, 1846; i . 
An act for the relief of Mary Gay; and 
A joint resolution relating to the compensation 
of chaplains of Congress. 
PRIVILEGED QUESTION. 
Mr. PAINE, Mr. Speaker, I rise to a ques- 


| to pay, out of any money in the Treasury not 


tion of privilege. I desire to state that I consider 


1857. 


THE CONGRESSIONAL GLOBE. : 


myself in some measure implicated as a member 
of the Committee on Patents. During the inves- 
tigation of the Hayward patent before the com- 
mittee, a deposition of Dr. Hartshorn was pro- 
duced, which reflected on the integrity of the 
‘House, the Speaker of the House, and upon 
members of the Committee on Patents. I ob- 
jected, sir, to the reception of that deposition 
until every matter thus objectionable wasstricken 
out. That deposition was filed in accordancé 
with my motion; and the printed deposition being 
legible, though attempted to be erased, I sent to 
the chairman of the special committee of investi- 
gation, with a note stating the whole matter, and 
saying that I supposed every member of the com- 
mittee was ready to answer before that commit- 
tee asto any matters sct forth in said deposition. 
Mr. Speaker, I trust I may not be considered 
morbidly scrupulous in this matter; but as I have 
only a verbal assurance of my action on the sub- 
ject, I trust to an answer from some member of 
the investigating committee. 


Mr. KELSEY. The communication addressed | 


to the investigating committee by the gentleman 
from North Carolina was received, but the com- 
mittee regarded it as a matter not within their 
jurisdiction, and no action was taken in relation 
to it, 

t MARY S. BALL. 

Mr. ETHERIDGE. Task the unanimous con- 
sent of the Elouse for leave to introduce the fol- 
lowing resolution: 

* Resolved, That the Clerk of the House of Representatives 
be instructed to pay, out of the contingent fund of the 
Hougg, to Mary S. Ball, widow of Jolm ‘I’. Ball, late a mes- 
senger in the office of the Clerk of the House of Represent- 
atives, the sum of $1,500 per annum during the time he 
was so employed. 

There was no objection, and the resolution was 
adopted. i 

Mr. ETHERIDGE moved to reconsider the 


vote by which the resolution was adopted; and | 


also moved that the motion to reconsider be laid, 
upon the table. 
“The latter motion was agreed to. 


J. D: JOHNSTON. 


_Mr. BENSON. J ask the unanimous consent 
of the House to take from the Speaker’s table 
Senate bil! (No. 496) for the relief of J. D. John- 
ston.’ If the House will indulge me, I will simply 
say that it takes nothing from the Treasury. lt 
merely relieves Licutenant Johnston from paying 
for certain property of which he wasrobbed while 
in- the command of a storeship at Valparaiso. 
The proofs are abundant, the report is clear, and 
Thope there will be no objection to it. é 

There being no objection, the bill was ordered 
to a third reading; and it was accordingly read 
the third time, and passed. 

Mr. BENSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


_A message, in writing, was received from the 
President of the United States, by his Private 
Secretary, SIDNEY WEBSTER. i 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a mes- 
šage from the President of the United States, 
transmitting a further report from the Secretary 
of State relating to the accounts, claims, and dif- 
ficulties at Constantinople, in the Dainese case; 
which was laid upon the table, and ordered to be 
printed. 
` i MARTIN FENWICK. 
` Mr BOWIE. I ask the unanimous consent of 
the House to take up and put on its passage Senate 
bill (No. 320) for the relief of Martin Fenwick. 

No objection was made. . 

The bill provides that Martin Fenwick be con- 
firmed in his claim to five hundred arpents. of 
land, situated on the west bank of the Missis- 
sippi river, in Missouri, and described as. fol- 
lows: fractional sections five and six, lying north 
of the private land claim surveyed to George A. 
Hainilion, No. 1244, in township thirty-four; the 
southeast fractional quarter and the northwest 
fractional quarter of fractional section thirty-one 
atid fractional section thirty-two, in township 
thirty-five, all of range fourteen east, of the lands 


subject to sale at Jackson, Missouri; and contain- 
ing in the aggregate four hundred and twenty-five 
acres and forty-six hundredths of an acre; that 
Martin Fenwick shall have the exclusive right, 
within one year from the passage of the act, to 
enter at the minimum price of public lands sub- 


| ject to private sale, the southwest quarter and 


the fractional northeast quarter of fractional sec- 
tion thirty-one, township thirty-five north, of 
range fourteen east, of the lands subject. to sale 
at Jackson, Missouri; that the lands confirmed, 
together with the lands authorized to be entered, 
are intended. to embrace the claim of Martin 
Fenwick, as reserved on the plats of the land’ 
office at Jackson, Missouri, on the 27th of Jan- 
uary, 1824, deducting therefrom any part that 
may have been sold by the United States prior 
to the passage of the act; and that the Commis- 
sioner of the General Land Office shall cause a 
patent to be issued tg Martin Fenwick for the 
lands confirmed, proèd such patent shall only 
operate as a relinquishment of tide on the part 
of the United States, and shall not affect the 
rights of any third person. ' 

The bill was ordered to a third reading; and 


was accordingly read the third time, and passed. | 


Mr. BOWIE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


HEIRS OF ALEXANDER STEVENSON. 


Mr. PURVIANCE. 
of the Whole be discharged from the further con- 
sideration of a bill (H.R. No. 456) for the relief 
of the heirs of Alexander Stevenson, a soldier of 
the revolutionary war, and that it may be put 
upon its passage. 

The bill, which was read, authorizes the Treas- 
urer of the United States to pay to the legal rep- 
resentatives of Alexander Stevenson, a soldier of 
the Revolution, for the use of his heirs, (Steven- 


| son having served as a private in the sixth regi- 


ment Pennsylvania Jine, from about the Ist. of 
January, 1776, till the Ist of August, 1783, and 


| having been in the battle of Three Rivers, Lower 


Canada,) a sum equal to the amount due a private 
between those periods, with interest from Decem- 
ber, 1837, the period whena demand for payment 
was made upon the Government therefor—one 
month’s pay to be deducted, that amount having 
been paid to the soldier in his lifetime; which 
sum shall be in full of all claims for unpaid money 
duc to Stevenson and his heirs for services ren- 
dered in the revolutionary war. 

Mr. LETCH.ER. F move to amend the bill 
by striking out that part which allows interest. 

Mr. PURVIANCE. I believe that, by a very 
few words, I can satisfy the gentleman from Vir- 
ginia that this bill ought to pass in its present 
shape. 

Mr, LETCHER. 
with pleasure. 

Mr. PURVIANCE. In 1776 Alexander Ste- 
venson enlisted for a single year, and not for or 
during the service, but he served from 1776 to 
1783. He was taken prisoner in the battle of 
Three Rivers, Lower Canada, and was kept pris- 
oner until 1783. He never received any portion 
of the pay due him but for one single month of 
service. The committee has found, and so re- 
ported, that from 1838, when he asked Govern- 


Iwill hear the gentleman 


Lask that the Committce | 


ment for this pension, he should receive interest 


onit. The whole amount would be some twelve 
hundred dollars; and in lieu of that he ought to 
have been paid from 1787 till 1818; but up to that 
time he had no right to draw a pension simply 
because he had not enlisted for and during the 
war. I hope the explanation is satisfactory. 

Mr LETCHER. I would like to make an 
inquiry at this point. Why did this person not 
receive pay except for a single month? _ 

Mr. PURVIANCE. On the examination of 
the papers in the Department; it appears that he 
did not receive any but.a single month’s pay, and 


the committee have reported unanimously that | 


that is all he did receive. : 

Mr. LETCHER. But why did he not receive 
more? 

Mr. PURVIANCE. Because he was claiming 
for a pension from 1787 to 1818, and his entire 
claim was refused. Thus he received only one 
month’s pay. 


‘ 


‘The bill was ordered to been 
a third time; and being engrossed: it was accord- 
ingly read the third time, arid passed. © i 

Mr. PURVIANCE moved to reconsider: the, 
vote by which the bill was passed, and also moved 
to‘lay the motion to reconsider on the table: which 
latter motion was agreed to. - ` 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Diıcgins, its Secretary, notifying the House, 
that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the legislative, executive, 
and judicial appropriation bill, except on the, 
amendment in reference to Kansas, on which the 
Senate insisted. 


TITLES TO LAND IN INDIANA. 


Mr. MILLER, of Indiana, asked and obtained 
the unanimous consent of the House to take from 
‘the Speaker’s table a joint resolution to return 
to the land office at Vincennes, Indiana, certain 
deeds transmitted to the General Land Office by 
the board of commissioners appointed under an 
| act to ascertain and adjust titles to certain lands 
in the State of Indiana, approved July 22, 1854. 
1 The resolution received its several readings 
| and was passed. 


ARMY, NAVY, AND MARINE PENSIONS. 


Mr. FLORENCE. Iask the unanimous con- 
sent of the House to discharge the Committee 
of the Wholeon the state of the Union from the 
further consideration of a bill (FL. R. No. 707) to. 
equalize the Army, Navy, and Marine pensions. 

The bill was read, and is as follows: 


Be it enacted by ihe Senate and Howe of Representatives 
of the United Slates of America in Congress assembled, That 
all persons who are or who may be on the invalid pension 
rolls of the Aruy, Navy, and iue Corps of the United 
States, shall be entitled to re t pensions at the rate of 
not less than eight dollars per month for disability of the, 
highest degree, and for disability of less degree, proportion- 
ably Jess; such pensions, in cach ease, to commence from 
the occurrence of the disability on account of which they 
have been or may be granted: Provided, That nothing in 
this act shall be construed to lessen the pensions of those. 
who, by special or other legislation, are er may be entitled: 
to pensions of a higher grade, or to impair any right thus 
acquired. k 

Sro. 2, And be it further enacted, That if any person has | 
died, or shail die, by reason of injury received, or of disease 
contracted while in the line of his duty as a commissioned 
or non-conunissioned officer of he Anny, Navy, or Marine 
Corps of the United States, orasan enlisted man or“ boy?? 
‘of cither ef said branches of public service, and shall have 
left, or shall leave, a widow, or if no widow, a child or 
children under sixteen years of age, such widow, during 
her widowhogd, or if there be no widow, such child or 
children, shall be entitled to receive a monthly pension, to 
be computed in amount according to the pension laws in 
relation to the Navy now in force; thatis to say, the widow, 
child, or children, as aforesaid, of u general officer of the 
Army or Marine Corps, shali be entitled to the pension now 
allowed by law to the widow, child, or children of a captain 
of the Navy; and in tike manner, the several other ranks 
of the Army and Marine Corps, in respect to pensions, shalt 
be assimilated to those of the Navy, as follows: A field 
officer to a commander 3 a captain toa lieutenant; a lien- 
tenant to a master; a surgeon, an assistant surgeon, and a 
chaplain, to similar grades in the Navy ; a sergeant major, 
an orderly or first sergeant, an ordnance or quartermaster’s 
sergeant, 2 principal musician, and a hospital steward, to @ 
boatswain ; all other sergeants aud enlisted master-work- 
men to a boatswain’s maic; and the widow, child, or chil- 
dren, as cforesaid, of any other non-commissioned officer, 
enlisted man, or “ boy,” of the Army, Navy, or Marine 
Corps, as aforesaid, shall be entitled to a pension of cight 
dollars per month ; the said pensions, in each case, to com- 
mence as do similar pensions in the Navy. 

Sec. 3. And be it further enacted, That in the event of 
the death or marriage of such widow, the pension aforesaid 
shall therefrom be paid to such childor children; but int alt 
cases said pension shall cease when such child or children 
attained, or shall attain, the age of sixtecn years, or died, 
or shall die, before that age. 

Sec. 4. And be it further enacted, That in all cases of 
application for pension, which have been or may be made 
under this or any previous act now in force, in relation to 
the Anny, Navy, or Marine Corps, it shall be presumed that 
every such person was either disabled,or (as the case may. 
be) that his death was caused, as aforesaid, while he was 
in the line of his duty, unless it be proven that such disa- 
bility or death resulted from vieious conduct, iminoral bab- 
its, or otherwise, as prohibited by the laws governing, re- 
spectively, the Army, Navy, and Marine Corps. , 

Sec. 5. And be it: further enacted, That the pensions 
hereby provided for shall be paid out of any money in the 
Treasury not otherwise appropriated : and that all acts and 
parts of acts inconsistent with the provisions of this act be, 
and the same are hereby, repealed. 


Mr. MORGAN objected. 

Mr. FLORENCE. I move to suspend the 
rules. 
| i Mi. HAVEN. I desire to say one word to the 
i have no fault 


" gentleman from Pennsylvania. 


i to find with the provisions of the bill, except as 
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tothe fourth section, which I think ought to be 
Stricken out. It. provides that if any person in 
the service has a rheumatism, for instance, it is 
to.be.presumed that it was occasioned in conse- 
quence-of injury in service. 

‘The fourth section was again read. - 

Mr. FLORENCE. I move that the rules be 
‘suspended; and I merely desire to say, that the 
equalization of the Army, Navy, and Marine 
pensions has been recommended by the Secretary 
of War and the Secretary of the Navy, in differ- 
ent: messages, during the present and previous 
Administrations. - I have before me these recom- 
mendations, which, if gentlemen desire it, I will 
send tœthe Clerk’s desk and have read. 

“Mr. STANTON. I want the fourth section 
of.the bill reported. 

:¿ Mr. FLORENCE. If there is objection to the 
fourth section, I am willing that it should be 
stricken out. I call for tellers on the motion to 
suspend the rules. 

“Tellers were ordered; and Messrs. FAULKNER 
and Kunkreu were appointed. 

The House divided; and the tellers reported— 
ayes sixty-five, (not two thirds of a quorum.) 

' So the rules were not suspended. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. CAMPBELL, of Pennsylvania, from the 
committee of conference on the disagreeing votes 
of the two Houses 'on the legislative, executive, 
and judicial appropriation bill, submitted the fol- 
lowing report: 

The committee of conference appointed ‘to consider the 
disagreeing votes of the two Houses on the amendments to 
House bill making appropriations for the legislative, ex- 
ecutive, and judiciary expenses of the Government for the 
year ending the 30th day of June, 1858, report that they have 
met, and after full and free conference have agreed to rec- 
‘ommend to their respective Houses as follows : 

That the House concur in the first, second, fifth, sixth, 
eighth, eleventh, thirteenth, fourteenth, sixteenth, twenty- 
third, twenty-fourth, twenty-fifth, thirty-third, thirty-fe urthy 
thirty-seventh, thirty-cighth, thirty-niuth, and fortieth 
amendments of the Senate; also that the House agree to 
the Senate’s thirty-first amendment, with an amendment 
as follows: Strike out al after the word “two” in the 
eighth line of the amendment to the word «three? in Ure 
fifteenth line, inclusive; and that the Senate recede from 
the fourth, ninth, eighteenth, nineteenth, twentieth, twenty- 
first, twenty-second, twenty-sixth, twenty-seventh, twenty- 

eighth, twenty-ninth, thirtieth, thirty-sccond, thirty-fitth, 
and thirty-sixth amendments. 

They also report that they have been unable to agree 
upon the twelfth amendment of the Senate, which is the 
only remaining one. J. A. PEARCE, 

R. TOOMBS, 

©. C. OLAY; Jr.” 
` Managers on behalf of the Senate. 
J. H. CAMPBELL, 
JOHN H. LOMPKIN, 
E. B. WASHBURNE, 
Manugers on behalf of the House. 

Mr, CAMPBELL, of Ohio. As the chairman 
of the committee of conference has lost his voice, 
{ will merely state that the twelfth amendment, 
on which the committee have been unable to 
agree, is that making an appropriation of $20,000 
to pay the expenses of the Kansas Legislature. 

r. MORGAN. I desire, at least, that the 
amendments to which the House agree shall be 
reported. 

“The amendments from which the House receded 
from its disagreement. were read. 

Mr. CAMPBELL, of Ohio. I now call for the 
previous question apon the adoption of the report. 

Mr. McMULLIN. I move that the House 
recede from the amendment upon which the com- 
mittee have been unable to agree. 

‘The SPEAKER. The question must be first 
taken upon the report of the committee of con- 
ference. 

Mr. HOUSTON. Isubmit whether, inasmuch 
as this is a partial report, not embracing all the 
amendments, it is not competent for us to have a 
separate vote upon each amendment, 

he SPEAKER. The report is a perfect one 
so far as it goes, and the House must vote upon 
it as a whole. =). 

Mr. MORGAN. Thisis such a bill of abom- 
inations that I move to Jay it on the table; and 
call for tellers upon the motion. 

Tellers were ordered; and Messrs. Morean 
and Morrison were appointed. 

The House divided; and the tellers reported 
twenty-five in the affirmative, a further count not 
being demanded. 

So the notion was disagreed to. i 

‘The question then recurred upon agreeing to 
the report of the committee of conference. 


|; Haven, Hodges, Holloway, Houston, Kelsey, King, 


main question ordcred to be put. 


upon agreeing to the report,: 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 96, nays 66; as follows: 


YEAS — Messrs. Aiken, Allen, Allison, Ball, Benson, 
Bishop, Bowie, Branch, Broom, Burlingame, Cadwalader, 
| James H. Campbell, Lewis D. Campbell, Bayard.Clarke, 
Ezra Clark, Clawson, Clingman, Comins, Cumback, David- 
son, Denver, De Witt, Dick, Dowdell, Edie, Elliott, Ether- 
idge, Eustis, Evans, Faulkner, Florence, Foster, Henry M. 
Fuller, Thomas J. D. Fuller, Garnett, Greenwood, Samp- 
son W. Harris, Thomas L. Harris, Harrison, Herbert, 
Thomas R. Horton, Valentine B. Horton, Jewett, Keitt, 
Kelly, Kennett, Kunkel, Lake, Lindley, Lumpkin, Alex- 
ander K. Marshall, Samuel S. Marshall, Maxwell, McMul- 
lin, Smith Miller, Millward, Morrison, Orr, Paine, Peck, 
; Puryear, Quitman, Ready, Ricaud, Ritchie, Robbins, Rob- 
erts, Sabin, Sandidge, Savage, Seward, Sherman, Shorter, 
Samuel A. Smith, William Smith, William R. Smith, Spin- 
ner, Stewart, Swope, Taylor, Thorington, Thurston, Todd, 
Trafton, Tyson, Vak Wakemggp Walker, Ellihu B. Wash- 
burne, Watkins, Wells, WhWfey, Winslow, Woodruff, 
| Woodworth, and Zollicoffer—96. 
NAYS — Messrs. Albright, Barbour, Billinghurst, 
į ham, Bliss, Bradshaw, Brenton, Buffinton, 
| Caskie, Chaffee, Williamson R. W. 
i Dickson 


Bing- 
Burnett, Carlile, 
Cobb, Colfax, Dean, 
Dodd, Emrie, English, Flagler, Granger, Harlan, 
Knapp. 
Knight, Knowlton, Knox, Leiter, Letcher, Mace, Me 
Carty, Killian Miler, Millson, Morgan, Morrill, Mott, Mur- 
ray, Nichols, Norton, Andrew Oliver, Parker, Perry, Pettit, 
Pike, Powell, Pringle, Robison, Ruffin, Sapp, Scott, Sim- 
| Mons, Stanton, Talbott, Tappan, Underwood, Wade, Wai- 
dron, Wheeler, Williams, Wood; and John V, Wright—66. 

So the report was agreed to. 

Pending the call of the roll, 

Mr. CRAWFORD stated, that being unwell, 
| he had paired off for the night with Mr. Dam- 

RELL. 

Mr. CAMPBELL, of Pennsylvania, moved to 
| reconsider the vote by which the report of the 
; committee of conference was adopted; and also 

moved that the motion to reconsider be laid upon 
the table. È 


The latter motion was agreed to. 


Mr. CAMPBELL, of Pennsylvania. I now 


part of the Senate. 
| Mr. HOUSTON. I move that the House recede 
| from its disagreement to that amendment, and on 
that I ask the yeas and nays. 

The SPEAKER. The latter motion takes pre- 
cedence. . 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
| the negative—yeas 85, nays 86; as follows: 

YEAS — Messrs. Aiken, Allen, Bocock, Bowie, Boyce, 
Branch, Broom, Burnett, Carlile, Caskie, Clingman, Wil- 
liamson R. W. Cobb, Cox, Craige, Cullen, Davidson, Henry 
Winter Davis, Denver, Dowdell, Elliott, Etheridge, Eustis, 
Evans, Faulkner, Florence, Foster, Henry M. Fuller, 
Thomass. D. Fuller, Garnett, Goode, Greenwood, Augustus 
Hall, J. Morrison Harris, Sampson W. Harris, Thomas L. 
Harris, Harrison, Herbert, Houston, Jewett, Keitt, Kelly, 
Kennett, Lake, Letcher, Lindley, bumpkin, Humphrey 
Marshall, Samuel S. Marshall, Maxwell, MecMullin, Me- 
Queen, Smith Miller, Millson, Morrison, Orr, Paine, Peck, 
Powell, Puryear, Quitman, Ready, Ricaud, Ruffin, San- 
didge, Savage, Seward, Shorter, Samuel A. Smith, William 
| Smith, William R. Smith, Stewart, Talbott, Taylor, Under- 
| wood, Valk, Walker, Warner, Watkins, 
ney, Williams, Winslow,. Daniel B. 
Wright, and Zollicofier—s5. 

NAYS — Messrs. Albright, Allison, Barbour, Benson, 
Billinghurst, Bingham, Bishop, Bliss, Bradshaw, Brenton, 
Buffinton, Burlingame, James H. Campbell, Lewis D. 
Campbell, Chaffee, Ezra Clark, Clawson, Colfax, Comins, 
Covode, Cragin, Cumback, Timothy Davis, Dean, De Witt, 
Dick, Dickson, Dodd, Durfee, Emrie, Flagler, Granger, 
Harlan, Hodges, Holloway, Thomas R. Horton, Valentine 
B. Horton, Howard, Hughston, Kelsey, King, Knapp, 
Knight, Knowlton, Knox, Leiter, McCarty, Killian Miller, 
Millward, Morgan, Morrill, Mott, Murray, Nichols, Norton, 
Andrew Oliver, Parker, Perry, Pettit, Pike, Pringle, Ritchie, 
Robbins, Roberts, Sabin, Sage, Sapp, Scott, Sherman, 
Simmons, Spinner, Stanton, Stranahan, Tappan, Thoring- 
ton, Tratton, Wade, Wakeman, Walbridge, Waldron. 
Cadwalader C. Washburne, 
Washburn, Wood, Woodruff, and Woodworth—86. 


So the motion was disagreed to. 
Pending the above call, 
Mr. CADWALADER stated that if he had 


Wright, John V. 


have voted in the affirmative. 

A message was received from the President, by 
Swwnexy Wessrer, his Private Secretary, notify- 
ing the House that he had approved and signed 
the Post Office appropriation TA. 

The question recurred on the motion of Mr. 
CAMPBELL, of Pennsylvania. 

Mr. ORR demanded the yeas and nays. 


a 


. x 


Mr. LETCHER demanded the yeas and nays | 


move that the House insist on its disagreement | 
to the twelfth amendment of the Senate, and agree i! 
to the committee of conference asked for on the | 


Wheeler, Whit- ; 


Ellihu_B. Washburne, Israel 
i 


been present when his name was called, he would 


The previous question was seconded; and the 


The yeas and nays were ordered. 
_ The question was taken; and it was decided in 
the affirmative—yeas 86, nays 81; as follows: 
YEAS—Messrs. Allison, Barbour, Henry Bennett, Ben- 
son, Billinghurst, Bingham, Bliss, Bradshaw, Brenton, Buf- 
finton, Burlingame, James H. Campbell, Lewis D. Camp- 
bell, Chaffee, Clawson, Colfax, Comins, Covode, Cragin, 
Cumback, Timothy Davis, Dean, De Witt, Dick, Dickson, 
Dodd, Durfee, Flagler, Granger, Grow, Harlan, Haven, 
Hodges, Holloway, Thomas R., Horton, Valentine B. Hor- 
ton, Howard, Kelsey, King, Knapp, Knight, Knowlton, 
Khox, Kunkel, McCarty, Killian Miller, Millward, Mor- 
gan, Mott, Murray, Nichols, Norton, Andrew Oliver, Par- 
ker, Perry, Pettit, Pike, Pringle, Purviance, Ritchie, Rob- 
bins, Roberts, Sabin, Sage, Sapp, Scott, Sherman, Spin- 
ner, Stanton, Stranahan, Tappan, Thorington, Todd, Traf- 
ton, Wade, Wakeman, Walbridge, Waldron, Cadwalader 
C. Washburne, Ellihu B. Washburne, Israel Washburn, 
Weich, Whitney, Wood, Woodruff, and Woodworth—86. 

NAYS—Messrs. Aiken, Allen, Bocock, Bowie, Branch, 
Burnett, Carlile, Caskie, Clingman, Howell Cobb, William- 
son R. W. Cobb, Craige, Cullen, Davidson, Denver, Dow- 
dell, Emrie, Etheridge, Eustis, Evans, Faulkner, Florence, 
Foster, Henry M. Fuller, Thomas J. D. Fuller, Garnett, 
Goode, Greenwood, J. Morrison Harris, Sampson W. Har- 
ris, Thomas L. Harris, Harrison, Hoffman, Houston, Jew- 
ett, Kelly, Kennett, Lake, Letcher, Lindley, Lumpkin, 
Humphrey Marshall, Samuel S. Marshall, Maxwell, Me- 
Mullin, McQueen, Smith Miller, Millson, Moore, Morrison, 
Orr, Packer, Paine, Peck, Powell, Puryear, Quitman, 
Ready, Ricaud, Rufin, Rust, Sandidge, Savage, Seward, 
Shorter, Samuel A. Smith, William Smith, William R, 
Smith, Stewart, Talbott, Taylor, Tyson, Underwood, Valk, 
Walker, Watkins, Williams, Winslow, Daniel B. Wright, 
John V. Wright, and Zollicoffer—81. 

So the motion was agreed to. ` 

Pending the above vote, i 

Mr. LEITER stated that he had paired off with 
Mr. Kerr. 

Mr. UNDERWOOD stated that on account of 
his health, he had paired off with Mr. GRANGER 
after this vote. 

Mr. WHEELER stated that if he had cen 
present when his name was called last evening, 

e would have voted against the Minnesota land 
bill. $ 

The SPEAKER appointed Messrs. KUNKEL, 
Boyce, and MorgiLL, as managers of the con- 


ference on the part of the House. 


. ENROLLED BILLS. 

Mr. PIKE, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills of the following titles; when 
the Speaker signed the same: 

An act for the relief of Terrance Kirby; 

An act for the relief of John Drout; 

An act for the relief of Brevet Captain Frederick 
Steele, of the United States Army; 

An act for the relief of Emily R. Hooe, of 
Prairie-du-Chien, Wisconsin; 

_ Anactincreasing the pension of Daniel Denver; 

An agt making appropriations for the fortifica- 
tions | other works of defense, and for the 
repairs of barracks and quarters, for the year end- 
ing the 30th of June, 1858; and 

An act for the relief of William Burdell, Sam- 
uel Medary, and William T. Martin, adminis- 
trators of the estate of Edgar Gates, deceased. 


SWAMP AND OVERIFLOWED LANDS. 


Mr. NORTON. I ask the unanimous consent 
of the House to take up and consider, at this 
time, a bill of the Senate (No. 110) to confirm to 
the several States the swamp and overflowed lands 
selected under the act of September 28, 1850, and 
the act of March 2, 1849. ; 

Mr. BENNETT, of New York. I object. 

Mr. NORTON. I move to suspend the rules. 

The rules were suspended; and the bill was 
taken up for consideration. 

“Mr. NORTON moved the previous question. 

Mr. BENNETT, of New York. I ask the gen- 
tleman from Illinois: to withdraw the call until-I 
can offer a substitute for that bill. 

Mr. NORTON. I cannot do it, as it will 
involve the necessity of sending the bill back to 
the Senate, which would be equivalent to its 
defeat. : 

Mr. BENNETT, of New York. Then I move 
to lay the bill upon the table. 

The motion was not agreed to. 

Mr. SANDIDGE. Iask the gentleman from 
Illinois to allow me to offer an amendment? 

Mr. NORTON. I cannot, for the reason which 
I have already stated: 

The previous question was seconded; and the 
main question ordered to be put. 

The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 

Mr. NORTON moved that the vote by which 
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the bill was passed be reconsidered; and also | 
moved that the motion to reconsider be laid on 
the table. ae 

The latter motion was agreed to. 


THOMAS RHODES AND OTHERS. 


Mr. TAYLOR. Iask the unanimous consent 
of the House to discharge the Committee of the 
Whole trom the further consideration of four bills 
reported from the Courtof Claims, and favorably 
> reported upon, unanimously, by the Committee 

of Claims of this House. 

- Mr. GREENWOOD. I rise to a question of | 

order. I do not like’to-be captious at all; but the 
gentleman now moves to take up several cases | 
upon the Calendar out of their order. 

The SPEAKER. If objection is made the 
motion will not be entertained as to four bills, 

Mr. GREENWOOD. Ihaveabill here which | 

„I have endeavored for four years to getan oppor- 
tunity to report. [Laughter.] 
ae CRAIGE. I object to more than one 

ill. 

Mr. TAYLOR. I will confine my motion to 
Court of Claims bill No. 14. 

No objection being made, the Committee of the 
Whole House was discharged from the further 
consideration of a bill (C. C. No. 14) for the 
relief of Thomas Rhodes and Jeremiah Austill. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Assury Dicks, their Secretary, informing the 
House that the Senate had agreed to the report 
of the committee of conference on the bill making 
appyepriations for the support of the Army for 
the year ending the 30th of June; 1858; and that 
the Senate had disagreed to the report of the com- 
mittee of conference upon the bill making appro- 
priations to supply deficiencies in the appropria- | 
tions for the year-ending 30th June, 1857; that 
the Senate insist upon its amendments, and ask 
for a further conference. 


ARMY APPROPRIATION BILL. 


‘Mr. QUITMAN. Irise to a privileged ques- 
tion. Iam instructed to make a report from the 
committee of conference upon the disagreeing 
votes of the two blouses on the bill making ap- 
propriations for the support of the Army for the 
year. ending 30th June, 1858. i 
; The report of the committee was read, as fol- 
ows: 


The committee of conference on the disagreement of the 
two Houses on the amendments to the bill of the House 
No. 616) making appropriations for the support of the 
rmy, have met, and, after full and free conference, have 
agreed to recommend, and do recommend, to ‘their re- 
spective Houses, as follows: 

That the Senate recede from their seventh, tenth, seven- 
teenth, twenty-third, twenty-fifth, thirty-seeond, and for- 
tieth amendments, disagreed to by the House. 

That the House recede from their disagreement to, and 
concur in, the first, second, third, fourth, fifth, sixth, cighth, 
ninth, eleventh, twelfth, thirteenth, fourteenth, fifteenth, 
sixteenth, eighteenth, ninteenth, twenticth, twenty-first, | 
twenty-second, twenty-seventh, twenty-cighth, twenty- 
ninth, thirty-first, thirty-third, thirty-fourth, thirty-fifth, 
thirty-eighth, and forty-first amendments., 

That the House agree to the twenty-fourth amendment 
of the Senate, with an amendment striking out the word 
í captain” in the last line, and inserting “ first lieutenant.”? 

That the House agree to the twenty-sixth amendment of 
the Senate, with an amendment striking out all after the 
enacting clause, and substituting therefor as follows : ‘¢ That 
master armorers at the national armories shall receive 
$1,500 per annum.” 

That the House agree to the thirtieth amendment of the 
Senate, with an amendmentstriking out the word “ thirty’? 
in the fifth line, and inserting the word “ fifteen.” 

That the House agree to the thirty-sixth amendment of 
the Senate, with an_amendment, by adding at the end 
thereof as follows: “ Provided, That the said Secretary shall 
be first satisfied that the calling out of said militia was ne- 
cessary and proper for the defense of the Territory.”’ 

That the House agree to the thirty-seventh amendment 
of the Senate, with an amendment adding at the end thereof 
as follows: “ Provided, That such of those commissioners 
as were officers in the Army, be not paid in both capaci- 
ties.” : 

_. That the House agree to the thirty-ninth amendment of 
the Senate, with an. amendment, striking out the whole 
amendment and substituting therefor as follows: “ For 
payment of the arreardges of salary due to.the late clerk of 
the board of Army officers appointed under the act of Jist 
August, 1852, at the time it was dissolved, $2,465.”” 
J. J. CRITTENDEN, 
CHARLES E. STUART, 
JOHN B. WELLER, 
Managers on the part of the Senate. 
J. A. QUITMAN, 
5. G. HAVEN, 
ABRAM WAKEMAN, 
Managers-on the port of the 


4 


House. | 


= 


The SPEAKER stated the question to. be on 
agreeing to the report of the committee of con- 
ference. Se Sg 

Mr. QUITMAN. Ihave but a few words to 
say to the House in explanation of the general 
character of these amendments. It will be recol- 
lected by the House that, in compliance with the 


| law, the Committee of Ways and Means was 


obliged to report this appropriation bill within 
thirty days of the commencement of the session, 
and before the estimates for the support of the 
Army were received. When the chairman of the 
Committee of Ways and Means presented this: 
bill, he at the same time offered some twenty4 
amendments to it, to constitute a partofit. The 
business of the House then precluded him from 
offering these amendments; and the consequence 
was, that the original imperfect bill, prepared 
before the estimates came in, was adopted by the 
House, and, with some exceptions, these amend- 
ments were put on itsby the Senate. Most of 
them are amendments which had been agreed 
on by the Committee of Ways and Means of the 
House. Another portion of them were measures 
that had been before the Committee on Military 
Affairs of the House, and were agreed on by that 
committee. Thereare some exceptions. I make 
this statement for the information of the House 
as to the reason why this large number of amend- 
ments were concurred in by the committee of 
conference. I am ready to make any further ex- 
planation that may be desired. I move the pre- 
vious question. 

Mr. PRINGLE. Iask that the amendments 
which the committce of conference recommends 
the House to concur in be read. | 

Mr. FAULKNER. I would inquire of the chair- 
man of the committee of conference whether he 
wishes to have a vote taken on the whole of these 
amendments at once? 

Mr. QUITMAN. I propose, as the time is 
very short, and as the bill has progressed thus 
far, to have a vole taken on the report of the 
committee. 

Mr. ORR. That is the only way it can be 
done. 

The SPEAKER. It is an indivisible question, 
and must be adopted or rejected in the whole. 

The previous question was seconded, and the 
main question ordered. 

Mr. PRINGLE. I think I have a right to have 
the amendments read. 

The SPEAKER. It is on the report of the 
commilttée, and not on the amendments, that the 
House acts. 

Mr. CRAIGE. I rise to a question of order. 
Thecommittee recommend to the House to concur 
in certain amendments. How are we to know 
what these amendments are, unless they be re- 
ported from the Clerk’s desk ? 

The SPEAKER. Does the gentleman from 
North Carolina [Mr. Craicz] desire to have the 
amendments read ? 

Mr. CRAIGE. The reading was asked for by 
the gentleman from New York, [Mr. Prinaze.] 

Mr. HAVEN. Ifit be desired-by the House, 
I think I can state, within five or ten minutes, 
the entire matter in controversy. 

Several Memuens. That is the best way. 

Mr. STANTON. Is not this the same bill the 
amendments to which were not read to the House 
when the House passed upon them? 

Mr. HAVEN. I do not recollect. These 
amendments have not been read in the presence | 
of the [louse at all; and I suppose no man knows 
anything about them. 

Mr. CRAIGE. I would like to know how the 
Speaker decides on the question of order which 
ĮI raise. LI insist thatthe amendment should be 
read; and I call on the Speaker to decide the point 
of order one way or the other. i 

TheSPEAKER. The Chair is of opinion that 
the amendments must be read, if demanded by 
the House. ; 

Mr. CAMPBELL, of Ohio. I move to sus- 
pend the rules, so as to dispense with the read- | 
ing 

‘Mr. CRAIGE. . The amendments were not | 
read when they were passed on by the House. 

Mr. HOUSTON. T hope the gentleman from 
Ohio will withdraw the call for the previous ques- 
tion. We cannot get along without some sort 
of explanation or examination. 7 

Mr. CAMPBELL, of Ohio. With the under- 


standing thatthe gentleman from New York [Mr. 
Haven] will be heard in explanation. of the re- 
port, I withdraw the previous question. x 

Mr. HAVEN. The first, second, and thitd 
amendments are increases in the amount of ap+ 
propriations. They are made necessary by the 
passage of the Army: bill increasing the pay and 
comutation in lieu of rations. That is all in the 
first three amendments. 


The fourth amendment is: . 


For supplying the Army and militia of the United State: 
with books of tactical instruction and of rules and regula- 
tions for their efficiency and discipline, $10,000. 


There is no objection to that. 


The fifth amendment is: 

That hereafter ali the accounts and vouchers of the ‘dis- 
bursing officers in the Quartermaster’s Department of the 
Army shall be audited and settled by the Third Auditor of 
the Treasury. x 

This amendment is made necessary simply be- 
cause a partof these accounts are how audited by 
the Second Auditor, and the same vouchers have 
to go from his office to the other. We thought 
it best to have them all passed by the same And- 
itor. 

The sixth amendment need not be read, It 
reduces the contingencies in our bill several thou- 
sand dollars. : i 

‘fhe seventh amendment is an appropriation of 
some forty thousand dollars, which the Senate 
put in for making an arsenal of construction at 

enicia, California. We agreed to have that 
stricken out., ; 

The cighth amendment is to appropriate some 
seven thousand dollars for completing the arsenal 
which we are building in this city, on the public 
grounds. 

The ninth amendment is for the continuance of 
the construction of artesian wells. 

The tenth amendment, which was put in by the 
Sonate, we have non-coneurred in, It is a pro- 
vision by which a portion of the money now ex- 
pended in distributing arms shall be hereafter 
expended in distributing camp equipage; &c. 
We thought it better not to introduce any new 
mode of doing that kind of business. 

The eleventh amendment is for some work- 
shops at the armory of Springfield, Massachu- 
setts. 

The twelfth amendment is for $7,827 for finish- 
ing and furnishing arms to the militia of the Dis+ 
irict of Columbia. That explains itself. 

The thirteenth amendment, which was for an 
arsenal at Fayetteville, North Carolina, we con- 
curred in. It was recommended by the Commit- 
tee of Ways and Means, but under the circum- 
stances the committee could not put it on the bill. 

The fourteenth amendment is for a bridge over 
Mill creek, at Old Point Comfort, and makes an 
appropriation of $800. It is a Government work. 

The fifteenth amendment is for rebuilding. the 
barracks at Carlisle, Pennsylvania, which were 
destroyed by fire last year. It appropriates 
$2,500. 2 

The sixteenth amendment is for the purchase 
of stoves for the quarters of the officers and sol- 
diers of the Army, and makes an appropriation 
of $20,000. 

The eighteenth amendment makes an appro- 
priation of $6,607 29, to settle the accounts of 
three officers who went to Europe in 1855 to.col- 
lect information on military affairs. 

The twenty-first and twenty-second amend- 
ments are for finishing some military roads in the 
neighborhood of Lake Superior, which have been 
appropriated for on three several occasions. One 
appropriates about $14,000, and the other about 
$4,000. 

In the twenty-fourth amendment we struck out 
most that was material. We left in, however, 
a provision authorizing the appointment of five 
additional military store-keepers, but we struck 
down the fuel and quarters allowed them from 
that of captain to that of first lieutenant. 

In the twenty-sixth amendment we struck out 
all except the enacting clause, and inserted a pro- 
vision that the master armorers at.the national 
armories shall receive a salary of $1,500 per 
annum. f 

The twenty-seventh amendment gives the Sec- 
retary of War the power to sell militaty sites, 
whenever they shall become useless to the Gov- 
ernment, and he shall think proper to sell them., 

The twenty-eighth amendment is to pay for 
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‘woluntéers called out by General Garland during’ 
the’ Mexican ware =t) . 
The twenty-ninth amendment- authorizes the 
use ‘of certain money which had been heretofore 
appropriated for the repairing of certain roads in 
Minnesota. ; 
“In the thirtieth amendment the Senate had made 
an appropriation of $30,000 in addition to $5,000 
which had been heretofore appropriated for the- 
construction of roads in the northern portion of 
the ‘Territory of Minnesota. We cut. the sum 
down to $15,000,and then concurred in the amend- 
ment as amended. 


The thirty-first amendment is as follows: 
` Sec. 9. And be it further enacted, That the words  non- 
commissioned officers, musicians, and privates,” in the first 
séction of an act entitled ‘‘ An act to increase the pay of the 
rank and file of the Army, and to encourage enlistments,” 
approved August 4, 1854, shall be construed to include all 
enlisted men of the Army of the United States. 

‘This was made necessary in consequence of 
thé construction of the existing law which had 
been given by the Department. 

- The thirty-third amendment is for the payment 
of some Arkansas volunteers, which were called 
out to suppress Indian hostilities about 1850. It 
appropriates about $1,200. 

By the thirty-fourth amendment, the Secretary 
of War is to abolish the military asylum at Har- 
rodsburg, Kentucky, and to sell the site and 
property belonging to it. The reason for this 
provision is, that the asylum was burned down 

ast year, and it was thought best not to rebuild 
it. It costs the Government now 4500 a year to 
take care of the property and it was therefore 
thought best to sell it, and allow the proceeds. to 
go into the military asylum fund. 
` The thirty-fifth amendment is for the payment 
of the Florida volunteers called out for the sup- 
pression of Indian hostilities in 1849; and pro- 
vides that it shall be satisfactorily shown that the 
money claimed was actually allowed and paid by 
the State of Florida. 

The. thirty-sixth amendment appropriates 
$25,000 for paying the expenses of the militia 
called out in New Mexico by Governor Messervy 
in 1854, for the suppression of Indian hostilities. 
We agrecd to this amendment with a provision 
that the Secretary of War shall be first satisfied 
that the calling out of these militia was necessary 
and proper. 

_ The thirty-seventh amendment provides for 
the payment of the commissioners who were sent 
out to Oregon. and Washington to ascertain the 
amount of claims for which the Government was 
` bound to pay on account of the Indian wars there. 
‘We amended the amendment by striking out the |! 
provision for paying the Army officers who were 
sent, on the ground that they already receive a 
regular salary. 

The thirty-cighth amendment is as follows: 


Set. 16. vind be it further enacted, That for the purpose 
of carrying into effect the joint resolution entitled “ Joint 
resolution directing the payment of certain volunteers and 
militia, under the limitations therein prescribed,” approved 
August 8, 1816, so much money. as will be sufficient to pay 
Said volunteers who have been paid, not exceeding $4,000. 


“Whe thirty-cighth amendment of the Senate is 
as-follows: 

For the. payment of claims favorably reported upon by 
the board of, Army officers, appointed under the sixth sec- 
tion of the act approved August 31, 1852, in its report to 
Congress dated December 5, 1854, $8,129 403. 

For the compensation of the members ‘of the board for 
and during their.term. of two years and seven months? 
sevice as such, at the rate of $1,500 each per. annum, 
3 For payment of arrearages of salary due to the late clerk 
to the board at the time it was dissolved, $2,465. 

We struck out the provision for paying the 
claims, and also that for the payment of the board 
of Army officers, and simply allowed the clause 
to remain for the payment of the arrearages of 
the salary of the clerk. The forty-first amend- 
ment is substantially the joint resolution which 
passed this House during the present session, in 
reference to the pay of lieutenant general, 

These are, in brief, substantially the amend- 
ments in reference to which the committee reci 
ommend that the House shall concur; and I pre- 
sume the House will understand them better than 
if they had been read at large. 

Tam inquired of whether there is any provision 
an this bill for the payment of the militia who 
were called out in Oregon during the last year. 
There is nothing of the kind in the bill. 


by the reporter: =- 

Mr. HAVEN. We agreed to pay the master 
armorers $1,500 per annum, and struck out all 
about the clerks. ` 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the report of the committee of conference 
“was agreed to. i: 

Mr. QUITMAN moved to reconsider the vote 
by which the report was agreed to; and also moved 
that the motion to reconsider be laid upon the 
table. i 


“ The latter motion was agreed to. 


MOSES NOBLE AND OTHERS. 


Mr. TAYLOR. [ask the unanimous consent 
of the House that the Committee of the Whole 
House be discharged from the further consider- 
ation of the following bills from the Court of 
Claims: 

A bill (No. 12) for the relief of Moses Noble; 

A bill (No. 14) forthe relief of Thomas Rhodes 
and Jeremiah Anstill; and 

A bill (No. 29) for the relief of Collier H. 
Minge, Philip S. Ellicott, and Lucretia A. Bro- 
die, administratrix of Charles Brodie. 

There was no objection; and the bills were sev- 
erally ordered to be engrossed and read a third 
time; and being engrossed, they were accordingly 
read the third time and passed. 


MARK AND RICHARD H. BEAN. 


Mr. GREENWOOD. I ask the unanimous 
consent of the House that the Committee of the 
Whole House be discharged from the further 
consideration of House bill (No. 454) for the re- 
lief of Mark Bean and Richard H. Bean, of Ark- 
ansas. 

There was no objection, and the bill was or- 
dered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third 
time, and passed. 

Mr. GREENWOOD moved to reconsider the 
vote by which the bill was passed, and also moved 
that the motion to reconsider be laid upon the 
table; which latter motion was agreed to. 


DEFICIENCY BILL. 


Mr. CAMPBELL, of Ohio, moved that the 
House insist on its disagreement to the amend- 
ments of the Senate to the deficiency bill, and 
agree to the committee of conference asked for by 
the Senate. 

The motion was agreed to; and 

The SPEAKER appointed Messrs. PRINGLE, 
CADWALADER, and Harris of Maryland, as 
managers of said conference on the part of the 
House. 

CUSTOM-HOUSE AT PERTH AMBOY. 


Mr. BISHOP. Task the unanimous consent 
of the House to discharge the Committee of the 
Whole on the state of the Union from the further 
consideration of House bill (No. 293) to construct 
a building for a custom-house and post office at 


| Perth Amboy; New Jersey. 


There being no objection, the Committee of 
the Whole House was discharged from the further 
consideration of the bill, and it was ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. McMULLIN. I would like to hear why 
this bill should pass. : 

Mr. WASHBURNE, ofHlinois. Icaninform 
the gentleman. The bill is in pursuance of the 
recommendation of the Secretary of the Treasury, 
and now reported by the Committee on Com- 
merce of this House. I call the previous ques- 
tion. 

Mr. McMULLIN. Has this bill been consid- 
ered in the Committee of the Whole? 

Mr. SMITH, of Virginia. It contains an ap- 
propriation, and must be first considered in Com- 
mittee of the Whole. 

The SPEAKER. The bill has been received 
by unanimous consent, which waives that ques- 
tion. j : 

Mr. McMULLIN. The Committee of the 
Whole has not been discharged. 

The SPEAKER. It has been 
unanimous consent, 

`The bill was passed. 
|: Mr. BISHOP moved that the vote by which 

the bill was passed be recohsidered, and also 


discharged by 


Mr. FAULKNER made an inquiry not heard 


moved that the motion to reconsider be laid on 
the table; which latter motion was agreed to. 


HALF PAY TO WIDOWS AND ORPIIANS, 


.Mr. READY. I ask the unanimous consent 
of the House to report a joint resolution, and 
that it may be ‘considered at this time. It is a 
joint resolution explanatory of the act of 3d Feb- 
ruary, 1853, to continue half pay to certain 
widows and orphans. 

Mr. LETCHER. I desire to make an inquiry 
of the gentleman from Tennessee. If I under- 
stand this proposition, it is the same one which 
was presented the other day in connection with 
the bill reported by the Committee of Ways and 
Means, to carry out the construction of the Court 
of Claims. 

Mr. READY. Itis in conformity to the deci» 
sion of the Court of Claims. i 

Mr. LETCHER. Then I object to it. 

Mr. READY. I move to suspend the rules. 

Mr. LETCHER. I call for tellers. 

Tellers were ordered; and Messrs. Miunisow 
and Prerrit were appointed. 

The House divided; and the tellers reported— 
ayes sixty-two, noes not counted. 

So the rules were not suspended, (two thirds 
not voting in favor thereof.) 


POST ROUTE BILL. 


Mr. MACE. I ask that the Senate amend- 
ment to the post route bill may now be taken up 
and considered. 

No objection being made, the amendments of 
the Senate, establishing several new routes, were 
taken up and read. 

Mr. MACE moved the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendments were agreed to. 


SECURITY OF LIFE ON STEAM VESSELS. 

Mr. WASHBURNE, of Illinois. I am in- 
structed by the Committee on Commerce to ask 
to take up a bill to amend the Jaw for the better 
security of lives of passengers on board of ves- 
sels propelled in whole or in part by steam. The 
amendments are very important to be made for 
the public good. 

r. McMULLIN. I object. 

Mr. WASHBURNE, of Illinois. I move to 

suspend the rules so that the bill may be consid- 


ered. ; 

Mr. STANTON. I would inquire how many 
pages are there of the bill? 

The SPEAKER. Seventeen pages. 

Tellers were called, and ordered; and Messrs. 
Crarxe, of New York, and Burrinron were ap- 
pointed. 

The House divided; and the tellers reported— 
ayes thirty-six, noes not counted, 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled joint reso- 
lutions and bills of the following titles; when the 
Speaker signed the same: 

Joint resolution-to return to the land office at 
Vincennes, Indiana, certain deeds transmitted to 
the General Land Office by the board of commis- 
sioners appointed under the act to ascertain and 
adjust titles to certain lands in the State of Indi- 
ana, approved July 22, 1854; 

Resolution allowing Commander H. J. Hart- 
stene, of the United States Navy, &c., to accept 
certain tokens of acknowledgment from the Gov- 
ernment of Great Britain; 

An act for the relief of Joseph Graham; 

An act to divide the State of Missouri. into two 
judicial districts; 

An act for the relief of Captain Alexander 
Montgomery, assistant quartermaster, of the Uni- 
ted States Army; 

An act for the relief of James B. Johnson; and 

` An act for the relief of Martin Fenwick. 


LOUISVILLE AND PORTLAND CANAL, 


Mr. H. MARSHALL asked the unanimous 
consent of the House. to discharge the Committee 
of the Whole on the state of the Union from the 
further consideration of a bill to enlarge and im- 
prove the Louisville and: Portland canal. 

Mr. SHORTER objected. 


ra 
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Mr. H. MARSHALL moved to suspend the 
rules; and called for tellers. RS N 

Tellers were ordered; and Messrs. F'AULRNER 
and McCarry were appointed. ae: 

The House divided; and the tellers reported— 
ayes forty-six, noes not counted. 

So (two thirds not voting in favor thereof) the 


rules were not suspended. 


EZRA KNAPP. 


Mr. WAKEMAN asked unanimous consent 
to move to discharge the Committee of the Whole 
House from the further consideration of a bill for 
the relief of Ezra Knapp. 

Mr. McMULLIN objected. 

Mr. WAKEMAN moved to suspend the rules, 
and called for tellers. 

Tellers were ordered; and Messrs. Pecx and 
‘Tuorineron were appointed. 

The House divided; and the tellers reported— 


“ayes twenty, noes not counted. 


as, 


I presume there is no sort of objection. 


So (two thirds not voting in favor thereof) the 
rules were not suspended. 


EFFICIENCY OF THE ARMY. 


Mr. FAULKNER. Iask the unanimous con- 
sent of the House to permit me to-report from the 
Committee on Military Affairs a bill (S. No. 124) 
to increase the efficiency of the United States 
“Army. e 

: Mr. MARSHALL objected. 

Mr. FAULKNER moved to suspend the rules, 
and called for tellers. 

He subsequently withdrew the call for tellers; 
and the rules were not suspended. 


« TITLES TO LOTS IN MILWAUKIE. 


Mr. WELLS. I ask the unanimous consent 
of the House to take up House bill (No. 555) to 
confirm to Charles Waterman his title to certain 
lots in Milwaukie, Wisconsin. I have sought 
the floor for four years to get up this bill, to which 

t has 
been previously objected to by mistake. I ask 
now that it be taken up, and considered at this 
time. 
* There being no objection, the bill was ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 
; GEORGE P. MARSH. 


Mr. MORRILL asked the unanimous consent 
of the House to take from the Speaker’s table the 
bill of the Senate (No. 143) for the relief of George 
P. Marsh. 

Mr. LETCHER objected. 

Mr. MORRILL. I move to suspend the rules, 
and if the House will allow me to explain the 
bill, I do not believe any one will object. [Cries 
of * Order !’’] 

Mr. LETCHER. I ask for tellers upon the 
motion to suspend the rules. 

Tellers were ordercd; and Messrs. Harris, of 
Alabama, and Durrre were appointed. 

The House divided; and the tellers reported— 
ayes 93, noes 48. 

So the rules were not suspended, (two thirds not 
voting therefor.) 


PUNISHMENT OF CERTAIN CRIMES. 


Mr. CASKIE. I do not now ask the House 
to appropriate money, but to make provision 
for punishing crime. 1 ask unanimous con- 
sent to take from the Speaker’s table Senate bill 
(No. 474) in addition to an act more effectually 
to provide for the punishment of certain crimes 
against the United States, and for other purposes. 

Mr. SEWARD. That is a penal code got up 
at the end of tne session, and I object. 

Mr. CASKIE. I move that the rules be sus- 
pended for the purpose I have indicated. 


NAVAL APPROPRIATION BILL. 

Mr. BOCOCK. I rise to a privileged question. 
Tam directed by the committee of conference to 
make a report'on the disagreeing votes of the 
two Houses on the Navy appropriation: bill. 

The report was read. 

Mr. BOCOCK. Mr. Speaker, if the gentlemen 


of the House will indulge me for a short time, I | 3 : 
i! the water of the sewer was not permitted to go 


will briefly explain the various amendments which 


have been agreed to by the House, the amend- | 


ments which have been receded from by the Sen- 
ate, and the amendments to the Senate amend- 
ments. The first amendment of the Senate has 


| with various contractors to make the steam ma- 


| necessary to send them to sea on theirsix months’ 


lof the Army; therefore, by the law as it now 


| vided the City of Brooklyn would pay one half 


| the House also agreed to this amendment. 


| ernment grounds. The Government of the United 


| grounds, confirming them, and erecting some new 


two provisions: The first provision is to au- 
thorize the Secretary of the Navy to enlist ten 
thousand seamen, instead of seven thousand five 
hundred, as he is now authorized by law. The 
committees of the two Houses, considering that 
subject, have agreed to recommend that that 
amendment of the Senate be concurred in, with 
this amendment: that, instead of authorizing the 
Secretary of the Navy to enlist ten thousand men, 
he shall be authorized to enlist eight thousand 
five hundred. The reason it became necessary 
at this time to authorize tha§Becretary of the 
Navy to enlist a larger number -of seamen than 
usual is, that, some year or two ago, we author” 
ized the construction of six steam frigates. Under 
the contracts made by the Secretary of the Navy 


chinery, it was agreed that before the money 
should be paid for that machinery, each vessel 
should have a six months’ trial. All these ves- 
sels are now ready, or nearly ready. lt will be 


trial. It requires some six hundred men to man 
each vessel. Therefore, to have the seamen re- 
quisite for different squadrons, and to enable the 
Secretary of the Navy to have seamen to man 
these frigates, it was necessary to increase the 
number of our seamen. We thought ten thou- 
sand too many, and we have reduced the number 
to eight thousand five hundred. In order to allow 
the Secretary to enlist ten thousand seamen the 
Senate increased the appropriation of the House. 
When we reduced the number of seamen from ten |! 
thousand to eight thousand five hundred, we also 
proportionately reduced the appropriation, From 
four million dollarsand odd we reduced it to three |} 
million dollars and odd. 

Mr. LETCHER. Is that eight thousand five 
hundred men in addition to the present force of 
the Navy? 

Mr. BOCOCK. Itis not. The present force 
is seven thousand five hundred men, and we have 
only agreed to an increase of one thousand men, 

The second amendment authorizes those offi- 
cers in the La Plata expedition who served in 
grades higher than their rank, to reccive the pay 
of those higher grades. We objected to that 
amendment, and the Senate receded from it. 

The third amendment of the Senate is to strike 
out, on page 2, line twenty-four, the word “sixty,” 
and in licu thereof to insert ‘‘eighty.’’? This is 
in that part of the bill which makes provision for 
the payment of the marines. According to the 
law as it’ now stands, the pay of the marines is 
modeled on the pay of the infantry of the Army. 
Gentlemen will remember that some time ago an 
act was passed increasing the pay of the officers 


stands, the pay of the officers of the marines was 
increased. The amendment of the Senate only 
increases the appropriation to provide for that 
increase of pay. 

The fourth amendment, which was to author- 
ize the Secretary of the Navy to arm and man the 
ordnance ship Plymouth, with a view to the im- 
provement of ordnance and gunnery practice, the 
committee on the part of the House concurred in. 
This was agreed to by the Committee of Ways 
and Means of the House, and we concurred in it} 
in the conference. ; 

The sixth amendment is merely verbal, and 
needs no explanation. i 

The seventh amendment was for the construc- 
tion of a sewer upon Flushing avenue, to Vander- 
bilt avenue, thence through the United States 
grounds to the Wallabout water, in the city of 
Brooklyn, and appropriates $60,000 therefor, pro- 


the cost of the same on Flushing avenue. I un- 
derstand the Committee of Ways and Means of 


Mr. LETCHER. Notunanimously. | 
Mr. BOCOCK. | It appeared to the committee || 
of conference that in the city of Brooklyn a sewer 
had been laid down in the direction of the Gov- 


States have been lately building up some of the 
buildings, thus strengthening the grounds so that 
off in the manner in which it has heretofore || 
gone. It therefore became necessary, in conse- 


quence’ of the earth becoming consolidated, to 
lengthen this sewer and run it some distance 


| would take it and take care of it, 


along: Flushing avenue ‘and across-the Govern- 
ment. ground into its. former outlet—Wallabout 
water. : ; 

Mr. SMITH, of Virginia. I would -ask the. 
gentleman if this sewer extends to the Govern 
ment. grounds? E 

Mr. BOCOCK. It commences in the city. of 
Brooklyn, and extends through the city until-it 
strikes the Government grounds. It formerly | 
went off upon the Government. grounds, which, 
being spongy and soft, absorbed the contents of 
the sewer, and thence into Wallabout water. 
But the ground becoming hard by improvement, 
it is found necessary to extend the sewer through 
the Government grounds into its formereoutlet. 
It is provided by this amendment, that the Gov- 
ernment of the United States shall appropriate 
$60,000 for the extension of this sewer thus made 
necessary, provided the city of Brooklyn pay one 
half of the cost of extending it along the joint 
grounds of the Government and the city. 

: Mr. SMITH, of Virginia. Will $100,000 build 
it? ae 

Mr. BOCOCK. The Secretary of the Navy 
says that $60,000 will be sufficient. That is the 
source of my information. We concurred in that 
amendment. of 

The next amendment increased the pay of the 
clerks in the Washington and other navy-yards. 
We objected to it, and the Senate receded. 

The next amendment is on page 6, line thirteen, 
after the word ‘* wharf” insert ‘¢ mooring piers,’? 
and strike out “ $362,308”? and insert ‘ $399,808, ”? 
This increases the appropriation $36,500. This 
is for the California dock. When this dock was 
authorized to be constructed, a clause was inserted 
in the act authorizing the commandant upon that 
station to lease out the dock to any man who 
provided he 


would dock the Government vessels. ‘Chat con- 


| tract is at an end. While it wasin force the cona 
| tractor furnished mooring piers for himself. Now 


that the contract of leasing is at an end, the Gov- 
ernment has to take care of the dock, and the 
Government must erect its own mooring piers. 
We concurred in that amendment. si 

Mr. HOUSTON. I would ask my friend if 
the title to that property has been settled? What 
is the condition of the title to that portion of the 
land on which, this dock is erected ? 

Mr. BOCOCK. No question was raised before 
the committee of conference upon that subject; 
but it comes to my recollection now, that about 
six months ago the Government acquired a clear 
title to that part of the ground which was in dis- 
pute.. At any rate nothing was said about dis- 
puted title to this dock in the committee at this 
time. J do not see how this question about dis- 
puted title can arise in reference to this matter. 
No question was raised before us, or before the 
Senate, $ 

Mr. HOUSTON. Ffit be true that the title is 
unsettled, or if it be true that we are likely to 
lose the title to any portion of this ground, or the 
water lots upon which the dock is being erected, 
it seems to me that this appropriation would, in 
that event, be premature, and hence I asked the 
question of my friend. Ihave notexamined into 
this question lately, but one or two years ago 
there were serious difficulties about this title. 

Mr. BOCOCK. My impression is that the 
question of title has been quieted. f 

Mr. DENVER. In reference to the title of the 
land on which this dock is situated, I have to-say 
that there is an agreement between the claimants 
of the land and the Government, by whieh, if the 
courts decide that the land is not Government 
land, but belongs to private individuals, the Gov- 
ernment is to pay a certain amount of money 
for it. It has not yet been decided by the court, 

Mr. LETCHER. Thatis the same question 
which was presented to the Committee of Ways 
and Means by a recommendation for $30,000 for 


| the defense of suits growing out of disputed titles 


in California. R ; 
Mr. BOCOCK. ‘That appropriation was called 

for by the Secretary of War and Secretary of the 

Treasury, and not by the Secretary of the Navy, 


| in reference to property in dispute occupied as 


a marine hospital, and had no reference to this 
dock. : 

Atany rate I submit this view. We have ap- 
propriated-a million and a half of dollars for this 
dock. Itis there, and upon our hands, and we 


~ 


ave need forit every day; and shall we, upon 

ie suggestion of some dispute of title, refuse to 
appropriate $37,500, and throw away the use of 
the. $1,500,000 we have already appropriated on 
that account?—for. the dock cannot be used with- | 
zout the mooring piers. - But the suggestion I have 
just made understand to bea fact, and that there 

as no dispute about the dock, but only about the 
-pite/of. the marine hospital. - i 
so Mr: STANTON.. L wish to know how much 
imore will be required to finish it? 
Mr. BOCOCK. The dock has been finished. 
Atthe time it was finished the Government leased 
dt out, and. made it part of the contract that the 
contractor should have his own mooring piers. 
:The- contract is at an end, the Government has 
taken. the dock, and has to build its own mooring 
piers.. ‘The House committee agreed to that. 
“The next amendment is for preparing for pub- 
dication the surveys of the late exploration to the 
North Pacific ocean and Behring’s Straits, and to 
finish: the publication ‘of the charts, &c. The 
work has been done. The publication of the 
charts has been commenced; and the appropria- 
“tion isto carry out and complete the publication 
‘ofthe charts of the exploration. Itis not to print 
them, but merely to finish the drawings, so that 
they may be used by the officers of the Navy. 
‘The amount. is only $6,700; and there is a pro- 
vision that the whole expense shall not exceed 
‘the sum appropriated. 
“The next amendment is for the reappropriation 
of the small sum of $200, and for paying the 
‘amount to Thomas Barnum, of California. The 
House committee agreed to it. It appears that 
‘some time ago an appropriation was made for 
rize money,-and this $200 belonged to Thomas 
arnum. He did not come to claim it for two 
Jonis, and the money went back to the Treasury, 
“Fhis makes a reappropriation. 
< The next is an appropriation for Milton Clark, 
of Memphis navy-yard. The House committee 
rejected it, and the Senate committee receded. 
oi The next appropriates $10,000 to enable the 
Secretary of the Navy to test inventions and dis- 
coveries. This is the continuation of a policy 
“which has long existed, and which seems to be 
very useful. There are constantly brought to the | 
attention of the committees of the Hlouse and 
‘Senate inventions in machinery for propelling 
‘vessels, in guns, and all that sort of thing. The 
committees of the FLouse and Senate do not feel 
‘themselves competent to judge of these things. 
In.order-to enable the Navy Department to test 
these inventions, to sce whether or not it would 
be proper to adopt them, some little experiments 
have to be made, and this appropriation of $10,000 
‘is made for the purpose. T'he House committtee | 
'has:agreed to this amendment, 

The next amendment is that in the compilation 
and ptblication of the Nautical Almanac. Any 
:Officer of the Navy, including professors of math- 
emati¢s, may be employed at the discretion of 
the Secretary. Some time ago, an act was passed 
‘declaring that the Secretary should not be author- 
ized to employ any person on the Nautical Alma- 
xiac under the grade of lieutenants in the Navy. 
“There was a gentleman, Lieutenant Davis, a man 
ofa great deal-of scientific knowledge, who has H 
been for some years employed on it. He has 
been ordered to other duty; and the next most 
skillful man available for that service—in the 
opinion of the Secretary of the Navy—is a pro- 
fessor of. mathematics. It is to authorize the 
Secretary to employ this professor of mathemat- 
ics, or any other officer of the Navy whom he 
thinks proper for the earrying on of the work; 
but there is a provision that whoever is employed 
in the work shall receive none other than his 
regular salary. The House committee concurred 
in the amendment. 

‘The next provision is, that the act making ap- 
propriations for the naval service, approved Sth’ 
August, 1854, and 3d March, 1855, shall be so 

-construed.as to allow the boatswains, gunners, 
coopers, and sailmakers of the Navy, the same 
pay. for land service as they receive for sea service, 
Some yearsago, the Congress of the United States 
ordered the payment to these officers of an addi- 
tional percentage for sea service which they had 
theretofore performed. A good many of them 
-are employed on important shore duty; and this 
“amendment is to allow them the same increase 
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The nextis the amendment ofthe Senate author- 
izing the construction of ten sloops-of-war.. -The 
Senate put in an: amendment to the naval appro- 
priation bill to authorize the construction of ten 
sloops-of-war. ‘The House committee and the 
Senate committee, after conference, agree to strike 
out the word ‘ ten,” and insert the word *‘ five,” 
so as to authorize the construction at present. of 
five sloops-of-war; and having reduced the num- 
ber: of vessels of war from ten to five, it became 
properto reduce the appropriation one half. The 
Senate amendm@p appropriated $2,000,000, and 
we have agreed to reduce it to $1,000,000. The 
Ptwo Houses agreed on that amendment. 

The next amendment was that midshipmen, 
engineers, surgeons, &c., who are entitled to ex- 
amination, and who happen to be absent at the 
time that they may claim examination, may, when 
they come back, if they appear within sixty. days 
and stand examination, have the same rank and 
pay as if they had been at home, and examiried 
at the time they were entitled to examination. 
This amendment does not seem to be particularly 
objectionable to the House committee, yet we see 
no particular necessity for it; and, objecting, the 
Senate committee receded. 

The next amendment is to authorize the sale, 
at public auction, of the wharf and naval asylum 
at Philadelphia, and a plot of ground cut off from 
the asylum by Shippen street. This proposition 
is to sell Government property, and to pay the 
money into the Treasury. Our friends will hardly 
object to this, especially when the gentlemen from 
Philadelphia have nothing to say against it. To 
this amendment of the Senate the House com- 
mittee agree. 

The next amendment is, that the Secretary of 
the Navy be authorized to prepare a code of reg- 
ulations, and submit it to the next Congress of the 
United States. No appropriation is made. We 
know that anew code of regulationsis very much 
needed, and the next Congress of the United 
States will have fall power to act on the report of 
the Secretary as it may deem proper. To this 
amendment of the Senate the House committee 
(seeing no objection) agrecd. 

The next amendment of the Senate is to in- 
crease the number of pursers stationed at each 
of the navy-yards at Boston, New York, and 
Norfolk. The House committee objected, and 
the Senate committee receded. 

The next amendment appropriates $71,000 to 
pay the dropped officers of the Navy. In the bill 
which passed the other day a clause was inserted 
declaring that every dropped officer of the Navy 
who should not be restored should be entitled to 
receive one year’s service pay. This is a pro- 
vision to give to each dropped officer of the Navy, 
whether restored ornot, at present, the one year’s 
service pay. No harm can resultfromit. If not 
restored by the action of the court of inquiry re- 
cently authorized, they will be entitled to this one 
year’s service pay; and if they be restored, they 
will be entitled to a greater salary, and there is a 
provision here made that this one year’s service 
pay shall in that case be deducted from the greater 
salary. In this amendment the House committee 
concurred. 

The next amendment is that the Secretary of 
the Navy cause anexploration of the river Niger, 
in Africa, to be made by some competent officer 
of the Navy. This seems to be a new sort of 
legislation. The House committee objected, and 
the Senate committee receded. 

The next is to complete the explorations of the 
Paraguay and Parana. As that work has been 
commenced, and as the appropriation is a small 
one, the Senate committee insisting, the House 
committee concurred. 


The next amendment of the Senate is in these 
words: 


Sec. 13. And be it further enacted, That the Secretaries 
of War and of the Navy be authorized, under the dircetion 
of the President, to employ such officers of the Army.and 
the Navy as may be necessary for the purpose of making 
exploration and verification of the surveys already. made 
of a ship canat near the Isthmus of Darien, to connect the 
waters of the Pacific and the Atlantic by the Atratoand Tu- 
rando rivers: Provided, That the expense shall not exceed 
$25,000, which are hereby appropriated therefor out of any 
moneys in the Treasury not otherwise appropriated. 


The facts.of this case seem to be these: The 
Government of Granada has given te a company 
of Americans-the right to explore and build a 


for shore duty.as is allowed for sea service. 


ship canal, if practicable, through the Isthmus of 


1 


Darien. They have made‘their. survey. They 
believe a ship canal to be practicable; but they 
have come to the conclusion that capitalists will 
notinvest on their exploration unless itis indorsed 
by competent officers of the Government of the 
United States. They merely ask that their ex- 
plorations shall be tested by officers of the Army 
and Navy, and that $25,000 shall be appropriated 
therefor. The committee recommended a coh- 
currence in that amendment. 


The next amendment is as follows: 


Sec. 14, And be it further enacted, That for preparing, 
arranging, classifying, and labeling the specimens of natural 
history brought home by the North Pacific exploring and 
surveying expedition, and for reporting the sume to Con- 
gress, with the appropriate drawings and. catalogues, the 
sum of $15,000 be, and the same is hereby, appropriated out 
of any moneys in the Treasury not otherwise appropriated, 
subject to the control of the Secretary of the Navy. 

These specimens have been brought home by 
that exploring expedition, and this appropriation 
is merely for the purpose of their preservation. 
The committee recommend a concurrence. 

The next and last amendment of the Senate is 
the one relating to the officers of the navy of the 
late Republic of Texas. I will make a brief ex- 
planation of it. After the annexation of Texas 
to the United States, those men who had. been 
officers of the navy of Texas claimed that by 
the terms of the annexation they were entitled to 
claim the same position in the American Navy; 
that a captain or lieutenant of the Texan navy 
was entitled to be a captain or lieutenant in the 
American Navy. Against this claim the officers 
of the American Navy raised the strongest kind 
of objection. They said that men who were mid- 
shipmen_ here and resigned to go into the Texan 
navy and were immediately elevated to the rank 
of captain or lieutenant, would take rank ahead 


| of those who had been their seniors when they 
| were inthe American Navy. The claim has been 


controverted for along time. Efforts have been 
made year after year by the officers of the Texan 
navy to accomplish their panes Some few 
years ago, finding that they had held on for a long 
while without effect, they agreed, if we would pay 
them twelve years of lexve-of-absence pay, to 
abandon their claim to position in the American 
Navy. The Senate amendment agrees to pay 
them five years lcave-of-absence pay attaching to 
their respective ranks, in full for all claim on their 
part to the position they allege they are entitled 
to. That, at least, was the intention of the Sen- 
ate amendment. ‘Phinking that that was not se- 
cured by the Senate amendment, the committees 
of the two Houses made it clear by an amend- 
ment to the amendment of the Senate. It gives 
these Texan officers five years leave-of-absence 
pay attached to their respective ranks, with this 
proviso: i 

Provided, That the acceptance of the provisions of this 
act by any of the said officers shall be a full relinquishinent 
and renunciation of all claim, on his part, to any further 
compensation in his behalf from the United States Govern- 
ment, and to any position in the Navy of the United States. 

This was considered by the House committee 
as a fair and judicious settlement of a long-pend- 
ing controversy between the Navy of the United 
States and the navy of Texas. Having ex- 
plained the report of the committee of conference, 
I call for the previous question. 


ENROLLED BILL. 
Mr. PIKE, from the Committee on Enrolled 


| Bills, reported that they had examined and found 


truly enrolled, an act to confirm to the several 
States the swamp and overflowed lands selected 
under the act of September 28, 1850, and the aet 
of March 2, 1849; when the Speaker signed the 
same, è 


NAVAL APPROPRIATION BILL-—AGAIN. 


Mr. STANTON. I ask for the yeas and nays 
upon the adoption of the report of the committee 
of conference. 

The yeas and nays were ordered. S 

The question was taken; and it was decided in 
the affirmative—yeas 90, nays 73; as follows: 


YEAS — Messrs. Allen, Hendley S. Bennett, Benson, 
Bishop, Bocock, Bowie, Boyce, Branch, Broom, Barlin- 
game, Cadwalader, Lewis D. Campbell, Caruthers, Chaf- 
fee, Bayard Clarke, Ezra Clark, Clawson, Comins, Covode, 
Cullen, Davidson, Henry Winter Davis, Timothy Davis, 
Denver, Dowdell, Durfee, Edie, Eustis, Evans, Fantkner, 
Florence, Henry M. Fuller, Thomas J. D. Fuller, Goode, 
Greenwood, Augustus Hall, J. Morrison Harris, Sampson 
W: Harris, Thomas L» Harris, Harrison, Herbert, Thomas 
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7. 


So the report was agreed to. 


Mr. FLORENCE moved to reconsider the vote 
by which the report was agreed to, and also 
moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 

Mr. NORTON stated that he had paired off 
with his colleague, Mr. Morrison, for the night. 


PUNISHMENT OF CERTAIN CRIMES—AGAIN, 


Mr. CASKIE. I now move to suspend the 
rules for the purpose of taking from the Speaker’s 
table the bill of the Senate in addition to an act 
more effectually to provide for the punishment of 
certain crimes against the United States, and for 
other purposes; and I ask for tellers upon the 
motion, 

Tellers were ordered; and Messrs. Brancu 
and Woop were appointed. 

The House divided; and the tellers reported— 
ayes seventy-three. 

Mr. CASKITE demanded the yeas and nays; 
and tellers on the yeas and nays. 

Tellers were ordered; and Messrs. BALL and 
Kennett were appointed. 

. The House divided; and the tellers reported— 
ayes 31, noes 66. 

So the yeas and nays were ordered, (one fifth 
of those present voting therefor.) 

The question was taken; and there were—yeas 
114, nays 9; as follows: 

YEAS—Messrs. Akers, Albright, Allen, Allison, Ball, 
Hendley S.Bennett, Benson, Billinghurst, Bingham, Bowie, 

. Boyce, Branch, Broom, Bufiinton, Burlingame, James H. 
Campbell, Caskie, Chaffee, Ezra Clark, Williamson R. W. 
Cobb, Colfax, Covode, Cragin, Cumback, Henry Winter 
Davis, Denver, Dickson, Dodd, Dowdell, Durfee, Edie, 
Emrie, Eustis, Evans, Flagler, Florence, Henry M. Fuller, 
‘Thomas J. Ð. Fuller, Galloway, Harlan, Sampson W. 
Harris, Thomas L. Harris, Harrison, Haven, Herbert, 
Hodges, Holloway, Valentine B. Horton, Houston, How- 
ard, Hughston, Jewett, George W. Jones, J. Glancy Jones, 
Keitt, Kelly, Kennett, King, Knapp, Knight, Knox. Kunkel, 
Lake, Leiter, Lindley, Lumpkin, Alexander K. Marshall, 
Samuel S. Marshall, Maxwell, McMuilin, McQueen, Kil- 
lian Miller, Millson, Moore, Andrew Oliver, Packer, Paine, 
Parker, Peck, Pelton, Pettit, Pike, Puryear, Ricaud, Ritchie, 
Robbins, Roberts, Ruffin, Sandidge, Sapp, Savage, Scott, 
Seward, Sherman, Spinner, Stanton, Stewart, Stranahan, 
Swope, Tappan, Taylor, Thorington, Trafton, Tyson, Cad- 
walader C. Washburne, Ellibu B. Washburne, Israel Wash- 
burn, Watson, Whitney, Williams, Wood, Woodruff, 
Woodworth, and Daniel B. Wright—114. g 

NAYS—Messrs. Henry Bennett, Dean, Elliott, Faulk- 
ner, Kelsey, Nichols, Todd, Walbridge, and Wheeler—9. 

So the rules were suspended, (two thirds voting 
in favor thereof.) 

Pending the call of the roll, 

Mr. CRAIGE stated that Mr. ZOLLICOFFER 
had paired off with Mr. Wane. 

Mr. MILLER, of Indiana, stated that he had 
paired off with Mr. Miter, of New York, until 
nine o’clock to-morrow morning. 

The bill was taken from the Speaker’s table, 
and read twice. 

Mr. CASKIE. Ih ] 
to‘that bill as an additional section, 


I have an amendment to offer 
I will state 


that this bill, as Iam informed, is approved by | 


-the Secretary of the Interior. I havea letter from 
the Solicitor of the Treasury, in which he says 
the bill is well and aptly drawn, and that there is 
a great necessity for its passage. The amendment 


which I offer is an amendment which has been | 
submitted to the Committee on the Judiciary and 


has been cordially approved by every member of 
that committee. I move the previous question on 
the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The amendment was agreed to. 


The bill as amended was then ordered toa third ; 


e a 


reading; and was accordingly read the third time, 
and passed. : is 

Mr. CASKIE moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table; which latter 
motion was agreed to. 


SOUTH AMERICAN LINE OF STEAMSHIPS. 


_ Mr. FLAGLER moved to suspend the rules to 
introduce a bill establishing a line of steamships 
to South America. 

Mr. STANTON demandeghe yeas and nays 
on the motion, and tellers on the yeas and nays. 

Tellers were ordered; and Messrs. CLARK, of 
Connecticut, and Crarxe, of New York, were 
appointed. 

The House divided; and the tellers reported— 
ayes 17, noes 60. 

So the yeas and nays were ordered, (one fifth 
having voted therefor.) f 

The question was taken; and there were—yeas 
46, nays 80; as follows: 

YEAS—Messrs. Broom, Burlingame, Caskie, Chaffee, 
Bayard Clarke, Ezra Clark, Comins, Cragin, Cumback, 
Davidson, Timothy Davis, Denver, De Witt, Eustis, Evans, 
Flagler, Henry M. Fuller, Harrison, Herbert, Thomas R. 
Horton, Hughston, Keitt, King, Knapp, Knox, Lindley, 
Alexander K. Marshall, Millward, Murray, Norton, Andrew 
Oliver, Parker, Pettit, Robbins, Sandidge, Sapp, Savage, 
Seward, Stranahan, Trafton, Whitney, Williams, Wood, 
Woodruff, Woodworth, and Daniel B. Wright—46. 

NAYS—Messrs. Albright, Allison, Ball, Henry Bennett, 
Hendley S. Bennett, Bingham, Bocock, Branch, Buffinton, 
Carlile, Williamson R. W. Cobb, Colfax, Dean, Dickson, 
Dodd, Dowdell, Durfee, Edie, Eviott, Emrie, Faulkner, 
Florence, Thomas J. D. Fuller, Galloway, Garnett, Goode, 
Greenwood, Harlan, Sampson W. Harris, Thomas L. Har- 
ris, Hodges, Hoffman, Holloway, Valentine B. Horton, 
Houston, Jewett, George W. Jones, Kelsey, Knight, Knowl- 
ton, Lake, Leiter, Leteher, Lumpkin, Samuel S. Marshall, 
Maxwell, McCarty, McMullin, Millson, Moore, Morgan, 
Morrill, Mott, Nichots, Orr, Packer, Paine, Peck, Pelton, 
Perry, Puryear, Ricaud, Sage, Scott, Sherman, William 
Smith, Spinner, Stanton, Stewart, Tappan, Todd, Tyson, 
Wéepbridge, Waldron, Cadwalader ©. Washbume, Elfihu 
B. Washburne, Israel Washburn, Watson, Welch, and 
Wheeler—e0. 


So the rules were not suspended, (two thirds 
not voting in favor thereof.) 
MESSAGE FROM TIIE SENATE. 


A message was received from the Senate, by 
Assury Dicxins, their Secretary, informing the 
House that the Senate had passed, without 


amendment, a bill (H. R. No. 339) for the relief 


of J. H. F. Thornton, Lawrence Taliaferro, and 
Hay. T. Taliaferro, sureties of D. M. F. Thorn- 
ton, late a purser in the Navy of the United 
States, i 

WILLIAM W. BELDEN. 


Mr. CLARK, of Connecticut. Iask the unan- 
imous consent of the House to take up and con- 
sider at this time a bill (S. No. 563) for the relief 
of William W. Belden, administrator of Ebenezer 
Belden. 

Mr. McMULLIN. I object. 

Mr. CLARK, of Connecticut. 

end the rules. 

Mr. McMULLIN. 


I move to sus- 


I ask for tellers upon the 


motion. 
Tellers were ordered; and Messrs. Sanpmcr 
and CHarree were appointed. s 


The House divided; and the tellers reported— 
ayes 96, noes 23. 

So the rules were suspended; (two thirds voting 
in favor thereof. ) : 

Mr. CLARK, of Connecticut, I call for the 
previous question, 

The previous question was seconded, and the 
main question ordered. 

Mr. McMULLIN (at twelve o’clock and forty- 
five minutes, a. m.) moved that the House ad- 
journ. j 

The motion was not agreed to, 

The bill was ordered to be read the third time; 
and it was accordingly read the third time. 

Mr. CLARK, of Connecticut, moved the pre- 
vious question on the passage of the bill. 

The previous question was seconded, and the 
main question “ordered; and under its operation 
the bill was passed. 

Mr. CLARK, of Connecticut, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. ʻ 

The latter motion was agreed to. 


PUIG, MIR, AND CO. 
Mr. EUSTIS asked and obtained the unan- 


imous consent of the House to puton its passage 


a bill for the relief of Puig, Mir, & Co.. 


The bill requires the Secretary of the ‘Treasury 
to release certain judgments rendered against 
Puig, Mir, & Co.,on duties claimed to. be due. on 
coffee imported from Cuba. cod 

It appears from the report, which was read, 
that the brig Pepita, a Spanish vessel, arrived 
at the port of New Orleans on the 16th January, 
1853, from the city of Havana, Cuba, with- four 
hundred bags of coffee.. The brig Atalayada, 
a Spanish vessel from the same port, arrived in 
New Orleans on the 30th of January, 1853, with 
eleven hundred and ninety-one bags of coffee, 
both of these cargoes being consigned to the 
petitioners, merchants, of New Orleans. The 
consignees had read in the New York Price Cur- 
rent, of Saturday, the 6th January, 1853, the fol- 
lowing statement: ‘ Coffee, duty free, when im- 
ported from plase of growth in all vessels, except 
those of the Netherlands, Spain, and Portugal, 
in which case itis twenty per cent. ad valorem ; 
and also free when imported in vessels of those 
nations from their own colonies.” Being satis- 
fied that if subject to duty, the coffee could not 
be sold except ata great sacrifice in New Orleans, 
they determined, in that event, to ship it else-. 
where, and unwilling to run avy hazard by rely- 
ing on the statement of the price current afore- 
said, (the brig Pepita being the first Spanish ves- 
sel which had been consigned to their house with 
coffce,) they appealed for information to the offi- 
cers of the custom-house, to wit: the naval of- 
cer and collector, and were informed by them that 
the vessels were subject to the payment of foreign 
duty, but that there was no duty on the coffee, and 
they accordingly granted a free permit for its de- 
livery. Being thus assured, the coffee was landed 
and sold; that by the Pepita at a loss on the in- 
voice price of $207 13, and that by the Atalayada 
at a loss on the invoice of $522 90. Some time 
after the sales, and after they had made out and 
forwarded to the shippers their accounts of sales 
of the coffee by the Pepita, and subsequent to 
the first sales of that by the brig Atalayada, they 
were notified that the said coffees were subject 
to the payment of duties. Under these circum- 
stances, payment of duties was resisted, and suits 
were brought against the petitioners, which re~ 
sulted in judgments on the 13th February, 1854, 
one for $1,310 54, and the other for $3,761 12, 
with legal interest. 

These facts appear from certified transcripts 
of the said judgments, and by letter of the Sec- 
retary of the Treasury. ‘The petitioners having 
appealed to the Department for relief, failed to 
obtain the same, the Secretary determining that 
the Department had no power to grant the same; 
but in a letter addressed. to the chairman of the 
Committec on Foreign Relations, dated 15th July, 
1854, on the subject of this petition, the Secre- 
tary says: “I inclose, also, agreeably to your 
request, copies of the correspondence of the De- 
partment on the subject, with a draft of a bill for 
the relief which, in the opinion of the Department, 
should be granted to the petitioners.” Accordingly 
a bill for the relief of the parties was passed by 
the Senate during the last Congress, and sent to 
the House, and has remained ‘unacted on to this 
time. 

Mr. EUSTIS. This bill was drafted by the 
Secretary of the Treasury. I move the previous 
question. 

The previous question was seconded, and the 
main question ordered; and under its operation, 
the ill received its third reading, and was 
passed. 

Mr. EUSTIS moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table; which lat- 
ter motion was agreed to. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Dicxis, its Secretary, notifying the House 
that the Senate had passed the bill making appro- 
priations for certain civil expenses for the year 
ending 30th June, 1858, with several amendments; 
in which he was directed to ask the concurrence 
of the House. 

EXTRA COMPENSATION. 

Mr. MOORE asked unanimous consent to offer 
the following resolution: 

Resolved, That there be paid out of the eantingent fund 
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-of the House of Representatives, to J. C. Waller, its read- 
“ing clerk, for his past services, and until otherwise ordered, 
a sum sufficient to make his regular annual salary equal to 
that now reccived by the reading clerk of the Senate. 
‘i Mr. JONES, of Tennessee. I object. The | 
compensation of these clerks is fixed by law, and || 
the House has already given them extra compen- 
‘sation. 
Mr. MOORE. I move to suspend the rules. 
The question was taken; and the rules were 
suspended. 


‘My. TRAFTON, I move the following amend- 
ment: 

' And that the Clerk be directed to pay to Henry Douglass, 
-for the period he was paid, $1 50 per day, in consideration 
of his additional services as laborer, and in accordance with 
the resolutions of the House of May 4, 1846. 

Mr. COLFAX. Every gentleman here can tes- 
tify to the qualifications of oar Journal clerk. I | 
move to amend the resolution, so as to put him | 
pon an equal footing with the Journal clerk of 
the Senate, by adding the following: 

And.to John M. Barclay, its Journal clerk, what will 
make his regular annual compensation for his past services, 
and until otherwise ordered, equal to that now paid to the 
chief clerk under the Scerctary of the Senate. 

Mr. MOORE. I now demand the previous 

| question. 

The previous question was seconded; and the 
main question ordered. 

The amendments were agreed to; and the res- 
olution as ametided was adopted. 

EDMOND HART. 

Mr. HOLLOWAY asked the unanimous con- 
sent of the Liouse to report from the Committee 
on Agriculture a bill for the relief of Edmond 
Fart. 

Mr. CARLILE objected. 

Mr. HOLLOWAY moved to suspend the rules. 

The question was taken; and it was decided in 
the negative—ayes seventy-one, nocs not counted. 

‘So the rules were not suspended, (two thirds 
not voting in favor thercof.) 

CIVIL APPROPRIATION BILL. 


Mr. CAMPBELL, of Ohio. T move that the 
Flouse non-concur in all the amendments of the 
Senate to the civil appropriation bill, and ask for | 
a committee of conference. 

The motion was agreed to. | 

The SPEAEER thercupon appointed Messrs. | 

i 
| 


as 


L. D. CAMPBELL, Isrann Wasusury, and Da- 
vipon as such committee upon the part of the | 
Flouse. 

ORGANIZATION OF THE TREASURY. 


Mr. LETCHIER. l am instracted by the 
Committee of Ways and Means to report back, 
withan amendment, Senate bill (No.523) toamend | 
an act entitled “ An act to provide for the better 
organization of the ‘Treasury, and for the collec- 
tion, safe-keeping, transfer, and disbursement of 
the public revenue. The reading of the bill will | 
explain the necessity for its passage. 

The bill was read. It provides that the act to | 
provide for the better organization of the Treas- | 
ury, and for the collection, safe-keeping, transfer, | 
and disbursement of the public revenue, approved | 
August 6, 1856, be,'and the same is hereby, so 
amended that each and every disbursing officer or 
agent of the United States having any money of 
the United States intrusted to him for disburse- 
ment, shall be, and he is hereby, required to de- 
posit the same with the ‘Treasurer of the United | 
States, or with some one of the assistant treasurers | 
or public depositaries, and draw forthe same only | 
in favor of the persons to whom payment is to be || 
made, in pursuance of law and instructions, cx- : 
ceptwhen payments are to be made insums under ; 
twenty dollars, in which cases such disbursing | 
agent may check in his own name, stating that 
itis to pay small claims. But where there is no | 
convenient United States treasurer or depositary, 
such disbursing agent shall keep the same, as may 
be directed by the head of the Department, when 
Special instructions shall be furnished by the Sec- : 
retary of the Treasury, that the Treasurer of the 
United States, assistant treasurcrs, and public de- 

ositarics, shall safely keep all moneys deposited 

y any disbursing officer or disbursing agent of | 
the United States, as well as any moneys depos- | 
ited by any receiver, collector, or other person, | 
which shall be the moneys of, or due or owing to || 
the United States; and for a failure so to do, shall} 


t 
| 
l 


i 
i 
\ 
| 
| 
i 


said moneys, and subject to the punishment pro- 
vided for-embezzlement in the act to which this 
is an amendment. And that it shall be the duty 
of each and every person who shall.have moneys 
of the United States in his hands or possession, 
to pay the same to the Treasurer, the assistant 
treasurer, or public depositary of the United 
States, and take his receipt for the same, in du- 
plicate, and forward one of them forthwith to the 
Secretary of the Treasury; and for a failure to 
make such deposit when required by the Secre- 
tary of the Treasgry or any other Department, or 
the accounting officers of the Treasury, the per- 


son so failing shall be held guilty of the crime of 


embezzlement, and subject to the punishment for 
that offense provided in the act to which this is 
anamendment. : 

The amendment of the Committee of Ways 
and Means was read, as follows: 

Strike out the following: 

But where there is no convenient United States treasurer 
or depositary, such disbursing agent shall keep the same, 
as may be directed by the héad of the Department, when 


special instructions shall be furnished by the Secretary of |) Mr. LETCHER. 


the Treasury. : 
Mr. LETCHER. The object of this proposi- 
tion is, that those who have charge of the dis- 
bursements of the public moneys shall, under the 
direction of the Treasury Department, be required 


to deposit them wiih the treasurer, or assistant 


treasurer, so that they may be better protected. 

The amendment was agreed to. 

The bill as amended was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

ROADS AND BRIDGES IN KANSAS. 

Mr. WHITFIELD. I ask the unanimous 

consent of the House for leave to take up House 


bill (No. 702) to provide for the construction of | 
military roads and bridges in the Territory of 
@ 


Kansas. 
DEFICIENCY BILL. 
Mr. PRINGLE. 


ieged question. 


similar committee on the part of the Senate on 
the deficiency appropriation bill, have met, and 
after a full and free conference have been unable 
to agree. I move that the House insist on its 
disagreement to the Senate amendments, and ask 
for another committee of conference. 

Mr. ITOUSTON. 1 understand the matter of 
disagreement to be with reference to the books 
for members. I move that the Flouse recede from 
its disagrecment to the amendment of the Senate. 

Mr. HERBERT Is it in order to move that 
that motion be laid upon the table? 

The SPEAKER. It is not. 

Mr. PRINGLE. I will state that the commit- 
tec came to no agreement in reference to the dif- 
ferences between the two Flouses. That part of 
the billin reference to the books is in the way; 
and there was also another provision which we 
found equal difficulty in getting along with. 
is that in reference to the compensation of the em- 
ployés of this House. 

Mr. SAGE. I trust the House will insist upon 
its disagreement. 

Mr. HOUSTON. Iwish to ask the gentleman 
from New York a question, and that is, how this 
matter in reference to the compensation of our 
employés got into that bill? 

Mr. SAGE. LThavethe floor, It was my duty 
to serve upon the first committee of conference on 


rk 


ii this bill, and that committec agreed upon a report. | 
That report was submitted to the Senate, and the | 


debate which followed upon it was anything 
but what it might have been in my judgment. 
[t Order 1”? Order!) 

Mr. HOUSTON. Irise to a question of order. 
I do not understand that it is within the rules of 
order of this House, or of cither House, to refiect 
upon the proceedings of the other body. 

The SPEAKER. 
refer to the proceedings of the Senate. 

Mr. SAGE. Weil, [ will try to speak in order. 
There was something which took place in another 


ip that would justify the members of this 


ouse, if they entertain that respect for them- 
selves which I think they do, in standing firm 
upon what they believe to be their rights. ‘There 
was every concession made at the first conference 
to meet the views of the committee upon the part 


beheld guilty of the crime of embezzlement of | 


of the Senate—so much so, that they signed a 


Mr. Speaker, I rise to a priv- 
The committee of conference 
appointed on the part of this House to mecta 


It | 


It is clearly out of order to j 


report, After that concession upon the part of the 
House, the report was submitted to the Senate, 
| but it was not received. On the contrary, there 
were threats thrown out that if the Senate only 
adhered, they would make the House do as they 
had made them do before. The result has been 
a second committee of conference. 

In addition to that, the resolution which passed 
this House by almost unanimous consent yester- 
day, has been treated in the same manner. No 
disposition has been manifested to comply with 
the wishes of the Flouse, though expressed bya 
two-third vote. ButI will not consume the time 
| of the House in discussing this matter. I hope 
| the House will stand firm, and let the Senate un- 
| derstand that we have some rights as well as gen- 
tlemen at the other end of the Capitol. 

Mr. LETCHER. I move to lay the bill upon 
the table; and upon it I ask the yeas and nays, 

The yeas and nays were not ordered. 
i| Mr. HOUSTON. I hope the gentleman will 
i withdraw that motion for a moment. 

{will hear what the gen- 
|| tleman from Alabama has to say. 

The SPEAKER. Debate is not in order pend- 

; ing a motion to lay upon the table. 

The question was taken; and the House ‘re- 
i fused to Jay the bill on the table. 

| Mr. HOUSTON. I understand that the only 
legitimate point of disagreement between the two 
Houses is in reference to the Senate amendment 

į to the bill in regard to the books which are pro- 

i posed to be purchased for the members of this 
'Flouse. The gentleman says that a resolution 
[which passed this Tiouse by a two-third vote 
‘has been disregarded by the Senate. Why, Mr. 

i Speaker, the Senate has nothing to do with that 
resolution, and the committee of conference has 
| no jurisdiction over that matter, and no right to 
put any appropriation into that bill, except itis 
an appropriation that is proposed as an amend- 
ment by one or the other of the two FIouses. 
The committee of conference have no authority 
i to bring up new matter, and make it a part cf 
. their conference report. They have no authority 
| to compromise by putting in an additional ap- 
| propriation. 

i Then my first proposition was correct. I have 
ino ill feeling either towards the Senate or the 
; House. I want to pass these appropriation bills, 
jand have done with them; and if the gentleman 
‘from New York wishes to stir up feelings of ill 
‘blood upon the part of members of this body - 
i towards the other, I leave him to the glory which 

i he will achieve by so doing. I propose that we 

: Shall act upon this question dispassionately. If 

i the House sees fit to adhere, let it do so; let us 
come up to the question, and meet it free from 
; passion and ill temper. I make the point, that the 
‘committee of conference has no right to put the 
ppropriation for the pay of our employés into 
the bill. 

Mr. CUMBACK. Teall the previous questio 

The previous question was seconded; and t 
| main question ordered. 

i The SPEAKER stated the first question to be 
“upon the motion of Mr. Housron, that the House 
| recede from its disagreement to the Senate amend- 
| ment to the deficiency bill, 

| Mr. COBB, of Georgia. The motion of the 
; gentleman from Alabama is confined, I under- 
stand, to the amendment in regard to the books, 

Mr. SAGE. This motion is in reference to the 
report of the committee of conference, which em- 
races the whole. 

: Mr. COBB, of Georgia. [understand that his 
| proposition refers to the book amendment alone. 

Mr. HOUSTON. That is all. 

Mr. PRINGLE. There has been no agree- 
ment in the committee of conference in regard to 
any amendment. 

The SPEAKER. No debate is in order, ex- 
cept by unanimous consent. 

Mr. COBB, of Georgia. I have no objection 
to hearing any remark which the gentleman from 
New York desires to make. 

Mr. KEITT. I object to all debate. 

Mr. STANTON. {ask that the House agree 


n. 
ie 


| ing, that we may sleep over this matter. 
| The SPEAKER. ‘The motion can he received 
|i only by unanimous consent. 
| Mr. KEITT. Lobject. 
Mr, PAINE. The gentleman from Alabama 
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moves that the House recede from its disagree- 
ment; but he does not embrace any particular 
amendment. 

Mr. KEITT. He specifies the book amend- 
ment. - ’ 

Mr. PAINE. The disagreement of the com- 
mittee was not confined, as was stated by one of 
the committee of conference, to any particular 
measure, and the gentleman from Alabama moves 
that the House recede. 

Mr. KEITT. Upon a particular amendment. 

Mr. PAINE. No, sir, not uponany particular 
amendment, 

The SPEAKER. The Chair is of opinion that 
the point of order is well taken. The report of 
the committee of cohference is upon the amend- 
ments generally to which the House disagreed, 
and is, that they have been unable toagree. The 
gentleman from Alabama moves to recede from a 
particular amendment. 

Mr. HOUSTON. There is no report of the 
committee of conference covering the amend- 
ments, but only a general disagreement. 

The SPEAKER. The motion of the gentleman 
from New York is that the House insist upon its 
amendments, and ask a committee of conference. 
The Chair is of opinion that the motion to recede 


‘is in order, if it embraces the amendments gener- 


If the House refuse to insist, the motion of 
entleman from Alabama will be in order. 
_ Mr. HOUSTON. My understanding has been 
that a motion to recede from our disagreement to 
an amendment always precedes a motion to insist. 
The SPEAKER. So it would, if the amend- 
ment were the same. If the subjects of action 
were the same, the motion to recede would have 
precedence over the motion to insist; but they are 
not the same. 

Mr. JONES, of Tennessee. I want to submit 
a question of order to the Chair. Is not the neg- 
ative of the proposition equivalent to the affirm- 
ative? 

‘The SPEAKER. The negative here is not 
equivalent. to the affirmative, because the subject 
matter embraced by eachsmotion is not the same. 
If they were equivalent, the Chair would state the 
question on the motion to recede, but they are 
not equivalent. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Diexmys; its Secretary, notifying the House 
that the Senate had further insisted on its amend- 
ments to the deficiency bill disagreed to by the 
House, and asked for another committee of con- 
ference. 


ally. 
the 


DEFICIENCY BILL—~AGAIN. 


Mr. DAVIDSON called for the yeas and nays 
on Mr. Prixeix’s motion to insist. 

The yeas and nays were ordered. ane 

The question was taken; and it was decided in 
the affirmative—yeas 83, nays 68; as follows: 


YEAS — Messrs. Akers, Albright, Ball, Henry Bennett, 
Benson, Billinghurst, Bishop, Bowie, Bradshaw, Broom, 
Buffinton, Burlingame, Lewis. D. Campbell, Chaffee, Bay- 
ard Clarke, Ezra Clark, Clawson, Comins, Cragin, Cullen, 
Henry Winter Davis, ‘timothy Davis, De Witt, Dickson, 
Dodd, Durfee, Edie, Emrie, Eustis, Evans, Henry M. Ful- 
ler, Augustus Hall, Herbert, Hodges, Holloway, Thomas 
R. Horton, Howard, Uughston, Jewett, Kelsey, Kennett, 
King, Knapp, Knight, Knowiton, Leiter, Lindley, Lump- 
kin, Humphrey Marshall, McCarty, Millward, Moore, Mor- 
rill, Murray, Paine, Parker, Peck, Pelton, Perry, Pettit, 
Pringle, Puryear, Ricaud, Robbins, Roberts, Sage, Spinner, 
Stewart, Stranahan, Swope, Thorington, Trafton, Wal- 
bridge, Waldron, Cadwalader C. Washburne, Israel Wash- 
burn, Watson, Welch, Wells, Whitney, Williams, Wood, 
and Woodrufi—s3. g 

NAYS —M . Allen, Allison, Barbour, Bingham, Ro- 
cock, Boyce, Branch, Burnett, Cadwalader, Caruthers, 
Caskie, Howell Cobb, Williamson R. W. Cobb, Colfax, Co- 
vode, Craige, Cumback, Davidson, Dean, Denver, Dowdell, 
Eliott, Faulkner, Flagler, Florence, Thomas J. D. Fuller, 
Galloway, Goode, Greenwood, Harlan, Sampson W. Har- 
ris, Thomas L. Harris, Haven, Hoffman, Thomas R. Hor- 
ton, Houston, George W. Jones, Keitt, Kelly, Knox, Lake, 
Leteher, Lumpkin, Samue! S. Marshall, Maxwell, McMul- 
lin, McQueen, Millson, Morgan, Mott, Nichols, Andrew 
Oliver, Packer, Powell, Ruin, Sandidge, Sapp, Scott, Wil- 
liam Smith, Stanton, Tappan, Taylor, lodd, Tyson, Walker, 
Elihu B. Washburne, Wheeler, and Winslow—68. 


So the House insisted on jts disagreement; and 


63 


directed the appointment of another committee of 
conference. 

Messrs. Howarp, Bowis, and Eustis, were ap- 
pointed such committee on the part of the House. 

Mr. PRINGLE moved to rgconsider the vote 
by which the House insisted, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled— 

An act for the relief of W. W. Belden, admin- 
istrator of Ebenezer Belden; 

A bill making appropriations for the transpor- 
tation of the United States mail by ocean steam- 
ers and otherwise, during the fiscal year ending 
30th June, 1858; and 

An act to increase the pay of cadets at West 
Point Academy; when the Speaker signed the 
same. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL 
APPROPRIATION BILL. 


Mr. MORRILL, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bill (H. R. No. 606) making appropria- 
tions for the legislative, euecntives and judicial 
expenses of the Government, reported that the 
committee had met, and after full and free con- 
ference had been unable to agree. He moved 
that the House adhere to its disagreeing vote, 
amd called the previous question. 

Mr. LETCHER. I move that the House do 
recede, and on that I call the yeas and nays. 

The yeas and nays. were ordered. 

Mr. MORRILL. The amendment to which 
the committée of conference cannot agree is that 
in reference to Kansas. 

The previous question was seconded; and the 
main question was ordered. 

The question was taken on Mr. Lercuer’s 
motion; and there were — yeas 75, nays 74; as 
follows: 


YEAS — Messrs. Akers, Allen, Bocock, Bowie, Boyce, 
Branch, Broom, Burnett, Cadwalader, Carlile, Caruthers, 
Caskie, Bayard Clarke, Howell Cobb, Williamson R. W. 
Cobb, Craige, Davidson, Henry Winter Davis, Denver, 
Dowdell, Elliott, Eustis, Evans, Faulkner, Florence, Henry 
M. Fuller, Thomas J. D. Fuller, Garnett, Goode, Grow, 
Augustus Hall, J. Morrison Harris, Sampson W. Harris, 
Taomas L. Harris, Herbert, Hoffman, Houston, Jewett, 
George W. Jones, Keitt, Kelly, Kennett, Lake, Letcher, 


Lindicy, Lumpkin, Humphrey Marshall, Samuel S. Mar- | 


shall, Maxwell, McMullin, McQueen, Millson, Moore, 
Packer, Paine, Peck, Puryear, Ricaud, Ruffin, Sandidge, 
Savage, William Smith, William KR. Smith, Stewart, 
Swope, Taylor, Tyson, Walker, Wells, Wheeler, Whit- 
ney, Williams, Winslow, Daniel B. Wright, and John V. 
Wright—-75. 

NAYS-~-Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bradshaw, Buffinton, 
Burlingame, James H. Campbell, Lewis D. Campbell, 
Chaffee, Ezra Clark, Clawson, Colfax, Covode, Cragin, 
Cumback, Timothy Davis, Dean, De Witt, Dickson, Dodd, 
Durfee, Edie, Emrie, Flagler, Galloway, Harlan, Hodges, 
Holloway, Thomas R. Horton, Valentine B. Horton, How- 
ard, Kelsey; King, Knapp, Knight, Knowlton, Knox, 
Leiter, MeCarty, Millward, Morgan, Morrill, Mott, Mur- 
ray, Nichols, Norton, Andrew Oliver, Parker, Perry, Pike, 
Pringle, Robbins, Roberts, Sage, Sapp, Scott, Spinner, 
Stanton, Stranahan, Tappan, Thorington, Todd, Tratton, 
Walbridge, Waldron, Cadwalader C. Washburne, Ellihu 
B. Washburne, Isracl Washburn, Woodruff, and Wood- 
worth--74. 

The Speaker voting in the negative, the House 
refused to recede. 

Pending the vote, 

Mr. CRAIGE stated that Mr. Cureman had 
paired off with Mr, Perrrr. , 

Mr. COMINS stated that he had paired off on 
the pending motion with Mr. Orr. 

Mr. COBB, of Georgia, stated that Mr. STE- 
puens had paired off with Mr. WATSON., 

Mr. FOSTER stated that he had paired off 
with Mr. Simmons, both being quite unwell. 

The question recurred on Mr. Morniiy’s mo- 
tion that the House adhere to its disagreeing 
vote. 

Mr. LETCHER. Will it bein order to move 
to lay on the table, after this vote be taken? 

The SPEAKER. Itis in order, pending this 


question. ° 


_Mr, HOUSTON. Does the gentleman inten- 
tionally make the motion to-adhere? 7 

Mr. MORRILL. Fdo. 

Mr. HOUSTON. Very well; then you may - 
take the bill. 

The yeas and nays were called for, and or- 
dered. 

Mr. STANTON. 
exhausted? 

The SPEAKER. 

Mr. STANTON. 
the motion to recede. 

The SPEAKER. It covers all the questions. 
They are equivalent questions. 

The question was taken; and it was decided in 
the negative—yeas 70, nays 73; as follows: | 

YEAS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Billinghurst, Bingham, Bradshaw, Buffinton, Burlin- 
game, James H. Campbell, Chaffee, Bayard Clarke, Ezra 
Clark, Clawson, Colfax, Cragin, Cumback, Timothy Davis, 
Dean, De Witt, Dickson, Dodd, Durfee, Emrie, Flagler, 
Galloway, Harlan, Hodges, Holloway, Thomas X. Horton, 
Valentine B. Horton, Howard, Kelsey, King, Knapp, 
Knight, Knowlton, Knox, Leiter, McCarty, Millward, Mor- 
gan, Morrill, Mott, Murray, Nichols, Norton, Parker, Pel- 
ton, Perry, Pike, Pringle, Robbins, Sage, Sapp, Scott, Spin- 
ner, Stanton, Stranahan, Tappan, 'Thorington, Tratton, 
Walbridge, Waldron, Cadwalader C. Washburne, Evlihu B. 
Washbume, Welch, Wood, Woodrulft, and Woodworth— 

NAYS— Messrs. Akers, Alten, Ball, Bocock, Bowie, 
Boyce, Branch, Broom, Burnett, Cadwalader, Caruthers, 
Caskic, Ilowell Cobb, Williamson R. W. Cobb, Craige, 
Henry Winter Davis, Denver, Dowdell, Eustis, Evans, 
Faulkner, Florence, Thomas J. D. Fuller, Garnett, Green- 
wood, Augustus Hall, J. Morrison Jarris, Sampson W. 
Harris, Thomas L. Harris, Haven, Hoffman, Houston, Jew- 
ett, George W. Jones, Keitt, Kelly, Kennett, Lake, Letcher, 
Lindley, Lumpkin, itumphrey Marshall, Samuel S. Mar- 
shall, Maxwell, MeMuliin, MeQueen, Milson, Moore, 
Murray, Parker, Paine, Peck, Powell, Puryear, Ricaud, 
Ruffin, Sandidge, Savage, William Smith, William R. 
Smith, Stewart, Swope, Taylor, Tyson, Walker Wells, 
Wheeler, Whitney, Williams, Winslow, Daniel B. Wright? 
andJohn V. Wright—72. : 

So the House refused to adhere. 

Pending the vote, : 

Mr. EDIE stated that he had paired off with 
Mr. Herperr. 

Mr. McCARTY stated that Mr. Huensron 
and Mr. Canute had paired off. : 

Mr. COMINS, My pair with Mr. Orr neces- 
sarily extends to the different phases of this ques- 
tion. 

Mr. McMULLIN. I move that the rules be 
suspended, for the purpose of taking a recess till 
nine o’clock. , : 

The SPEAKER. The motion cannot inter- 
rupt the subject before the House. 

Mr. McMULLIN moved to reconsider the vote 
by which the House refused to adhere, and also 
moved to lay the motion to reconsider on the table; 
which latter motion was agreed to. : 

Mr. HOUSTON. Inow make the motion that 
the House do recede from its disagreement. — 

Mr. McMULLIN, (at two o’clock and thirty- 
five minutes, a. m.) 1 move that the House do 
now adjourn; and on that I call for tellers. 

- Tellers were ordcred; and Messrs. MeMuLLIN 
and Know1ron were appointed. 

‘The House divided; and the tellers reperted— 
ayes seven, noes not counted. 

So the House refused to adjourn. 

Mr. KNOWLTON. Is it in order to move to 
take a recess? . 

The SPEAKER. Itis notin order. . 

Mr. DEAN demanded the yeas and nays on 
Mr. Housrow’s motion; and asked for tellers on 
the yeas and nays. 

Tellers were not ordered; and the yeas and nays 
were not ordered. 

Mr. DEAN demanded tellers on the motion to 
recede. 

Tellers were ordered; and Messrs. CARUTHERS 
and Morean were appointed. 

The House divided; and the tellers reported— 
ayes 66, noes 65. i wa 

So the House receded from its disagreement to 
the Senate amendment. i . 

Mr. HOUSTON moved to reconsider the vote 
by-which the House receded. from its disagree- 
ment to the Senate amendment; and also moyeg 


Is the previous question 


It is not exhausted. 
I supposed it only covered 


994 
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to lay the motion to reconsider on the table. 
[Cries of ** Yeas and nays.’’] , 

Mr. HOUSTON withdrew the motion to re- 
consider. 

ROADS AND BRIDGES IN KANSAS-——AGAIN, 

Mr. WHITFIELD asked the unanimous con- 
sent.of the House to take up a bill for the con- 
struction of certain military roads and bridges in 
the Territory of Kansas. 

Mr. FLAGLER objected. 

Mr. WHITFIELD moved to suspend the 
rules; and demanded tellers upon the motion. 

Tellers were ordered; and Messrs. WALDRON 
and Broom were appointed. 

The House divided; and the tellers reported— 
ayes forty-one, (not two thirds of a quorum.) 

So the rules were not suspended. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL 
APPROPRIATION BILL—~AGAIN. 

Mr. MORGAN. I move to reconsider the vote 
just now taken by which the House receded from 
its disagreement to the Kansas amendment to the 
legislative, executive, and judicial bill. 

Mr. FLORENCE. Did the gentleman vote in 
the negative ? ; 

Mr. MORGAN. I have nothing to say upon 
that subject. There is no record. I make the 
motion to reconsider, and call the yeas and nays 
upon it, 

Mr. HARRIS, of Illinois. I call for the read- 
ing of the rule in respect to motions to reconsider. 

The SPEAKER. The gentleman from New 

-York has a right to submit the motion. There is 
no record of the vote which he movesto reconsider. 

Mr. HARRIS, of Hlinois. But there is a rule 
upon.the subject, which requires that a member 


shall vote in the affirmative before he shall be | 


entitled ‘to make the motion to reconsider 
Mr, HOUSTON. The Speaker has decided 
in accordance with the uniform practice of the 


House, and I hope there will be no contest about |! 
I move to lay the motion to reconsider on | 


Mt. 
the table; and ask the yeas and nays upon that 
motion. 

The yeas and nays were ordered. 

Mr. SMITH, of Virginia. I insist that a gen- 
tleman who voted in the minority has no right to 
‘make a motion to reconsider. 

The SPEAKER. The House has no record 
of the vote. It is the coustant practice of the 
House to allow such motions. 

Mr. WALKER. I take an appeal from the 
decision of the Chair. 

Mr. PRINGLE. I move that the appeal be 
laid upon the table. 

Mr. WALKER. 

The SPEAKER, 
of the House, and no member is safe in his rights 
if the decision of the Chair is not sustained. 

Mr. CRAIGE. I think that no man is safe in 
his rights who does sustain it. 

Mr. HAVEN. I want to know whether this 
amendment is the only subject of difference be- 
tween the two Houses? 

The SPEAKER» It ig. 

The question was taken on Mr. Housron’s 
motion; and it was decided in the negative—yeas 
69, nays 71; as follows: 

YEAS—Messrs. Allen, Bocock, Boyce, Branch, Broom, 
Burnett, Cadwalader, Carlile, Caruthers, Caskie, Bayard 
Clarke, Howell Cobb, Williamson R. W. Cobb, Craige, 
Cullen, Henry Winter Davis, Denver, Dowdell, Elliott, 
Evans, Faulkner, Florence, Henry M. Fuller, Thomas J 
D. Fuller, Gamett, Goode, Greenwood, Augustus Hall, 
J. Morrison Harris, Sampson W. Harris, Thomas L. Har- 
ris, Haven, Hoffman, Houston, Jewett, George W. Jones, 
Keitt, Kelly, Kennett, Leteher, Lindley, Lumpkin, Hum 


I withdraw the appeal. 


phrey Marshall, Samuel 8. Marshall, Maxwell, MeMuilin, | 


McQueen, Millson, Moore, Packer, Paine, Peck, Powell, 
Ricaud, Ruflin, Sandidge, Savage, William Smith, Stewart, 
Swope, Taylor, Tyson, Walker, Wheeler, Whitney, Wil- 
1i mg, Winslow, Daniel B. Wright, and Jobn V. Wright— 


NAYS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bishop, Bradshaw, 
Buffinton, Burlingame, James H. Campbell, Chaffec, Ezra 
Clark, Clawson, Colfax, Comins, Covode, Cragin, Timothy 
Davis, Dean, De Witt, Dickson, Dodd, Durtee, Emrie, 
Flagler, Harlan, Hodges, Holloway, Valentine B. Horton, 
Kelsey, King, Knapp, Knight, Knowlton, Knox, I 
McCarty, Millward, Morgan, Morrill, Mott, Murray, Nich. 
ols, Norton, Parker, Pelton, Perry, Pike, Pringle, Robbins, 
Roberts, Sage, Sapp, Scott, Spinner, Stanton, Stranahan, 
Tappan, Thorington, Trafton, Walbridge, Waldron, Cad- 
Walader ©., Washburne, Elliha B. Washburne, Welch, 
Wood, Woodruff, and Woodworth—71. 


So the House refused to lay the motion to re- 
consider on the table. 


It is the constant practice | 


|| Mr, KENNETT stated that his colleague, Mr. | 
|| Mr. SHERMAN stated that he had paired off | 
ii. Mr. KEITT stated that his colleague, Mr. Orr, | 
|i Mr. COMINS gated that his pair having ex- | 


Pending the above call, 

Mr. AKERS stated that he had paired off with 
Mr. Cumpacx. 

Mr. PURYEAR stated that he had paired off 


| 
| 


! with Mr. Wasenurn, of Maine. 


Porrer, was confined to his room by illness. | 
i with Mr. Benner, of Mississippi. 
| had paired off with Mr. Gatioway. 


| pired by an arrangement between Mr. Orr and 
| Mr. Gattoway, he would vote in the negative. 

| Mr.SAGE. Isthe name of the gentleman from 
Alabama [Mr. Smiru] recorded ? 

The SPEAKER. It is recorded. 

Mr. SAGE. The gentleman was without the 
| bar when he answered to his name, and I insist | 
that it should be stricken from the roll. 

The SPEAKER. Ifthe gentleman was not 
within the bar when his name was called, the 
Chair is of the opinion that he has not the right 
to have his name recorded. 
| Mr. SMITH, of Alabama. I voted, and the 
| Clerk heard my vote and recorded it. I was lying 
|| upon a sofa outside the bar when I voted. 
|| The SPEAKER. The gentleman had no right 
i; to vote, and his name will be withdrawn. 
| Mr. SMITH, of Alabama. I ask that the rule 
i! be read which excludes me. 

The rule was read, as follows: 

‘40. No member shall vote on any question in the event 
of which he is immediately and particularly interested, or | 
in any case where he was not within the bar of the House H 
| when the question was put; and when any member shall 
ask leave to vote, the Speaker shall propound to him the 
question, ¢ Were you within the bar when your name was 
į} called 2? 7? 
|l Mr. SMITH, of Alabama. I was here when 
|, the question was put; and I do not ask to b% 

allowed to vote. My vote is already recorded. 
The SPEAKER.” Itis a matter of every-day 


|; Journ, and shali not be withdrawn after the said succeed- 
| ing day withont the consent of the House ; and thereafter i 


|, upon this floor I have never heard this question 


practice: if a member is outside the bar when his 
j| name was called, he can vote only by unanimous 


‘| consent. 

Mr. McQUEEN, [now call for the reading | 
|| of the rule under which the gentleman from New | 
! York (Mr. Morgan] was allowed to move to re- 
| consider, when he voted with the minority. 

The rule was read, as follows: 

“56. When a motion has been made and carried in the 
, affirmtive or negative, it shall be in order for any member 
of the majority to move for the reconsideration thereof on 
the same or succeeding day; and such motion shall take 
| precedence of all other questions except a motion to ad- 


| any member may call it up for consideration.” 


“ Mr. BOCOCK. Since I have been a member | 


_ decided otherwise than it has been by the Chair. į 
Mr. MORGAN demanded the yeas and nays 
| on the motion to reconsider, 

The yeas and nays were not ordered. 

Mr. BENNETT, of New York, demanded 
! tellers. 

| Tellers were not ordered. 

| The question was taken on the motion to re- 
| consider; and it was disagreed to. 

i THOMAS CROWN. 

| Mr. CARLILE. Task the unanimous consent 
| of the House to take up and put on its passage 
i Senate bill (No. 426) for the relief of Thomas 
| Crown. 

: Mr. FLAGLER, 
| Mr. CARLILE. 


I object. i 
I move to suspend the rules || 
i for the purpose I have indicated. | 
| The question was taken; and the rules were | 
| suspended. l 

The bill was ordered to be read a third time; | 


aeiter, | 


i and it was accordingly read. the third time, and 
i passed, | 
! Mr. CARLILE moved to reconsider the vote i 
i by which the bill was passed; and also moved i 
| that the motion to reconsider be laid upon the! 
table. 
The latter motion was agreed to. j 

H 


CATHARINE V. R. COCHRANE. 


Mr. McCARTY. Iask the unanimous consent 
_ of the House to take up and put on its passage | 
| Senate bill (No. 362) for the relief of Catharine 


i 

l 

i 
i H 
i H 
i i 
| 

i] 

| 


| V. R. Cochrane, sole surviving child of the late 
Í General Philip Schuyler. _ ; 


Objection being made, 

Mr. McCARTY moved to suspend the rules. 

The rules wese suspended. 

Mr. McCARTY called the previous question. 

The previous question was seconded; and the 
main question ordered; and, under the operation 
thereof, the bill was ordered to a third reading; 
and it was accordingly read the third time, and 
passed. 

Mr. McCARTY moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that'the motion to reconsider be laid upon 
the table. ; 

The latter motion was agreed to. 


JOHN B. ROSE. 

Mr. CUMBACK. Task the unanimous con- 
sent of the House to discharge the Committee 
of the Whole from the consideration of the bill 
(H. R. No. 706) for the relief of John B. Rose, of 
Wabash county, Indiana, and that the same be 
puton its passage. 

Mr. WHEELER. I object. 

Mr. CUMBACK. I moveto suspend the rules. 
I will say that I have the report of the committee 
on this case. It is a meritorious case; and if the 
House will pass this bill, I pledge myself I will 
never ask another favor of them in the world, 
{Laughter.] ; 

Mr. HAVEN. I understand that this is a bill 
granting one hundred and sixty acres of land te 
a man for military services; and I will vote that to 
one man, when we are voting millions of acres to 
corporations. 

Mr. WHEELER. I call for tellers upon the 
motion to suspend the rules. 

Tellers were ordered; and Messrs. Denver and 
Spinner were appointed. . 

The House divided; and the tellers reported— 
ayes 97, noes 21. 

So the rules were suspended. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr.C UMBACK moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


RECESS. 

Mr. LETCIIER. I now move that the House 

take a recess until nine o’clock. ; 
. Mr. BURNETT. I object. 

LETCHER. Then I move to suspend the 
rales. 

Mr.GREENWOOD. I desire to say one word 
to the House, 

Mr. KEITT. I object to debate. 

Mr. GREENWOOD. If gentlemen wish to 
lose all the bills and measures which we have 
already passed, they will, as a matter of course, 
vote for the motion of the gentleman from Vir- 
ginia. The bills cannot be reported from the 
Committee on Enrolled Bills, and signed, unless 
the House is in session. 

Mr. LETCHER. If those already passed 
cannot be enrolled, how in the name of God can 
the clerks enroll the bills which gentlemen desire 
to stay here and pass now? 

Mr. GREENWOOD. I call for tellers upon 
the motion to suspend the rules. f 

Tellers were ordered; and Messrs, GREENW00D 
and CumBack were appointed, 

The House divided; and the tellers reported— 
ayes 72, noes 52, 

So the rules were not suspended, (two thirds 
not voting in favor thereof.) 


REPRESENTATIVES OF JOSEPH NOURSE. 


Mr. HARRIS, of Alabama. Iask the consent 
of the House to put upon its passage a bill for the 


| relief of the legal representatives of Joseph Nourse, 


deceased, 
Mr. JONES, of Tennessee. 
order of business come up. 
Mr. WASHBURNE, of Illinois, objected. 
Mr. HARRIS, of Alabama, moved to suspend 
the rules. ` 
The question was taken; and the rules were 
not suspended. 
COMPENSATION OF EMPLOYÉS. 


Mr. BARBOUR asked unanimous consent to 


Let the regular 


offer the following resolution: 
Resolved, That the Clerk of the House be directed to pay 
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out of the contingent fund; to B. C. Brown, John R. Camp- 


bell, A. O. Dormer, and M. Weyand, messengers in the 
House Post Office, the same rate of compensation as was 
voted at the first session of the Thirty-Fourth Congress, 
and is now allowed the messenger or assistant superintend- 
entof the document room, commencing with the present 
Congress, and continuing until further ordered. 
. Mr. KEITT. Before the question is put, let 
me offer the following, as an amendment: 
Resolved, That the Clerk of the House be directed to pay 
out of the contingent fund of the same, to William Tudge, 
‘the. usual extra compensation allowed to laborers about the 
Capitol. . # 
Mr. MILLWARD. And I ask to offer the 
following as an amendment to the amendment: 
Resolved, That the Clerk of the House be authorized to 
increase the pay of John Cortan, an employé in the Clerk’s 
office, to two dollars and fifty cents per day, and to pay him 
for the time he has becn so employed at the same rate, de- 
ducting the amount which he has already received. 
Objection was made to Mr. Barzour’s resolu- 
tion. 
Mr. BARBOUR moved to suspend the rules. 
Tellers were called for, and ordered; and Messrs. 
Smiru, of Virginia, and SrraNAuwan were appoint- 
ed. : 
, The House divided; and the tellers reported— 
ayes sixty-nine, noes not counted. 
So, (two thirds of a quorum not voting in favor 
thercof,) the rules were not suspended. 


MARINE HOSPITAL, SAN FRANCISCO, 


Mr. DENVER. I ask the unanimous consent 
of the House, to take from the Speaker’s table 
Senate resolution No. 48, to authorize the Secre- 
tary of the Treasury to audit and settle the 
account of the contractor for erecting the United 
States marine hospital at San Francisco, Cali- 
fornia. 

Mr. JONES, of Tennessee. I object. 

Mr. DENVER. I move to suspend the rules. 

Tellers were called, and ordered; and Messrs. 
Kywox and KerLy were appointed. 

The House divided; and the tellers reported— 
ayes forty-one, noes not counted. 

So (two thirds of a quorum not voting in favor 
thereof ) the rules were not suspended. 


PRINTING OF REPORTS. 


Mr. CADWALADER asked unanimous con- 
sent to introduce the following resolution: 

Resolved, That all reports which any of the committees 
bave directed to be made to the House shall be delivered 
to the Clerk, and they are hereby ordered to be printed. 

Mr. JONES, of Tennessee, objected. 

Mr. CADWALADER moved to suspend the 
rules, and called for tellers on the motion. 

Tellers were ordered; and Messrs. DowpeLu 
and Wa.pnron were appointed. 

The House divided; and the tellers reported 
thirty-eight in the affirmative, (not two thirds of 
a quorum.) 

So the rules were not suspended. 

RECESS. . 

Mr. HOUSTON moved to suspend the rules, 
to enable him to submit a motion that the House 
take a recess until nine o’clock. 

The question was taken; and the rules were 
suspended. 

The motion was agreed to; and thereupon the 
House (at half past four o’clock, a. m.) took a 
recess until nine o’clock, a. m. 


MORNING SESSION. 

The House reassembled at nine o’clock, a. m. 

Mr. LETCHER moved thatthere be a call of 
the House. 

The motion was agreed to. 

The roll was accordingly called; and a quorum 
of members having answered to their names, all 
further proceedings under the call were dispensed 
with. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxrys, its Secretary, notifying the 
House that the Senate had agreed'to the report of 
the: committee of conference on the disagreeing 
Ns of the two Houses on the civilappropriation 

il. i . 
EXTRA COMPENSATION. 

Mr. CAMPBELL, of Ohio, from the Commit- 
tee of Ways and Means, reported a bill making 
appropriation for carrying outa resolution of the 
Hause of Representatives; which was read a first 
and second time. 


Mr. HOUSTON. Is that bill in order? 

The SPEAKER. Itis not in the regular order 
of business. It is a report from the Committee 
of Ways and Means. | i 

Mr. CAMPBELL, of Ohio. F call for the 
previous question. The bill is to provide for the 
payment of the extra compensation that was 
voted by the House to its employés yesterday. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HOUSTON.demanded the yeas and nays 
on the passage of the bill. s 

Mr. CAMPBELL, of Ohio. The gentleman 
from Alabama will defeat the appropriation bills 
by. calling the yeas and nays. i 

Mr. HOUSTON. If itis in order to make a 
speech, the gentleman from Alabama will say 
that he does not care if he does. I have been in 
favor of their passage, and have shown it as much 
as any other man. 

The yeas and nays were not ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

r. JONES, of Tennessee, moved that the bill 
be laid upon the table. 

The motion was disagreed to. 

Mr. FLORENCE demanded tellers on the pas- 
sage of the bill. 

Tellers were ordered; and Messrs. Minison 
and Ropains were appointed. 

The House divided; and the tellers reported— 
ayes 87, noes 29. 

So the bill was passed. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


+ 
ACTUAL SETTLERS AND CULTIVATORS. 


Mr. BARKSDALE. I ask the unanimous 
consent of the House that the Committee of the 
Whole House be discharged from the further 
consideration of Senate bill (No. 330) for the re- 
lief of certain actual settlers and cultivators who 
purchased certain lands subject to graduation 


‘within the limits of the Choctaw cession of 1830, 
at a less rate than the graduated price under the | 


act to graduate and reduce the price of the public 
lands to actual settlers and cultivators, approved 
4th of August, 1854, and for other purposes. 
There being no objection, the Committee of the 
Whole was discharged from the further consid- 
eration of the bill. It was then ordered toa third 


reading; and was accordingly read the third time, 


and passed. 

Mr. BARKSDALE moved to reconsider the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


CIVIL APPROPRIATION BILL. 


Mr. CAMPBELL, of Ohio. I present the fol- 
lowing report from the committee of conference 
on the disagreeing votes of the two Houses on the 
civil appropriation bill: : 

The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 615) making appro- 
priations for certain civil expenses of the Government for 
the year ending the 30th of June, 1858, having met, after 
full and free conference have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

‘That the Senate do recede from its second, fifth, eleventh, 
seventeenth, eighteenth, twenty-seventh, twenty-eighth, 
twenty-ninth, thirty-fourth, thirty-eighth, forty-first, forty- 


third, forty-seventh, fiftieth, fifty-third, fifty-fifth, fifty-sixth, | 


sixty-third, seventy-first, seventy-fifth, Seventy-eighth, sev- 
enty-ninth, eightieth, eighty-first, eighty-second, eighty- 
third, eighty-fitth, eighty-ninth, ninety-fourth, ninety fifth, 
ninety-seventh, one hundredth, one hundred and first, one 
hundred and second, and one hundred and third amend- 
ments to the bil. 

That the House of Representatives do recede from its dis- 


agreement to, and concur in, the first, third, forth, sixth, | 


eighth, ninth, tenth, twelfth, thirteenth, fourteenth, fif- 
teenth, sixteenth, nineteenth, twentieth, twenty-first, 
twenty-second, twenty-third, twenty-fourth, twenty-fifth, 
twenty-sixth, thirtieth, thirty-first, thirty-second, thirty- 
third, thirty fifth, thirty-sixth, thirty-seventh, thirty-ninth, 
fortieth, forty-second, forty-fourth, forty-fifth, forty-sixth, 
forty-eighth, forty-ninth, fifty-second, fifty-fourth, fitty-sev- 


enth, fifty-eighth, fifty-ninth, sixtieth, sixty-first, sixty-sec- i 


ond, sixty-fourth, sixty-fifth, sixty-sixth, sixty-seventh, 


sixty-eighth, sixty-ninth, seventicth, seventy-second, sev- |y 


enty third, seventy fourth, seventy-sixth, eighty-fourth, 


‘eighty-sixth, eighty-seventh, eighty-eighth, ninetieth, nine- 


ty-first, ninety-second, ninety. third, ninety-eighth, and 
ninety-ninth amendments of the Senate. : 
That the House of Representatives do concur in the sev- 


enth amendment of the Senate; with an amendment as fol- 
lows: In line two thereof, strike out the word “ten,” and 
insert “ five.” is 

That the House of Representatives do coneurin the fifty- 
first amendment of the Senate, with an amendment, as 
follows: In line two thereof, strike out the word‘ six- 
teen,” and insert ‘ ten.” ree 

That the House of Representatives de concur in-the 
seventy-seventh amendment of the Senate, with amend- 
ment, as follows: In line Six, strike out the words “one - 
clerk of class three 3°? after the word “him,” in-line 
twelve, insert the word “and ;” and in lines thirteen, four- 
teen and fifteen, strike out the words “ and one assistant 
messenger at an annual salary of seven hundred dollars.”’ 

And that the House of Representatives do concur in the 
ninety-sixth amendment of the Senate, with amendments, 
as follows: After the word “five,” in line three, insert 
“ temporary,” and in lines three, four and five, strike out 
the words * of class two, in addition to those now allowed 
by law, from and after the 30th of June, 1847,” and in lieu 
thereof insert “ during the fiscal year.” 


MESSAGE FROM THE SENATE. 


A. message was received from the Senate, by 
Assury Dicxus, their Secretary, informing the 
House that the Senate insisted upon their amend- 
ments to the bill making appropriations to suppl 
deficiencies for the service of the fiscal year end- 
ing the 30th of June, 1857, and asked for a further 
committee of conference. f 

Also, that the Senate had passed an act (H. R. 
No. 541) for the relief of George Chorpenning, 
Jr., withan amendment; in which he was directed 
to ask the concurrence of the House. 

Also, that the Senate had passed, without 
amendment, the following bills: 

An act (H. R. No. 293) to construct a building 
for a custom-house and post office at Perth Am- 
boy, New Jersey; and % 

Ah act (H. R: No. 706) for the relief of John 
B. Rose, of Wabash county, Indiana. 


DEFICIENCY BILL. 


Mr. CAMPBELL, of Ohio. I move that the 
House further insist upon their disagreement to 
the Senate amendments to the deficiency bill, and 
agree to the further conference which is asked for . 
by the Senate. : 

Mr. LETCHER. How many committees of 
conference have been already had on that bill? 

The SPEAKER. Three have been appointed. 

The motion was agreed to. 

The SPEAKER thereupon appointed Messrs, 
Suerman, Swors, and Pack, as the committee on 
the part of the House. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act making appropriations for the naval 
service for the year ending the 30th of June, 
1858; 

An act making appropriations for the execu- 
tive, legislative, and judicial expenses of the 
Government for the year ending the 30th June, 
1858; and i 

An act making appropriations for the support 
of the Army for the year ending the 30th of 
June, 1858. 


CIVIL APPROPRIATION BILL~-AGAIN. 


Mr. CAMPBELL, of Ohio. There are one 
hundred and three Senate amendments to the civil 
appropriation bill, upon which the committee of 
conference have agreed; and were I to consume 
one minute of time in explaining each amend- 
ment it would consume the balance of the session. 
I will therefore state in general terms—— 

Mr. JONES, of Tennessee. Allow mé"o in- 
terrupt the gentleman. The amendments were 
disagreed to here Jast night without one of them 
being read. They appropriate, I understand, 
millions of dollars; and I would now ask that 
such of them be read as itis proposed that the 
House shall agree to. Fdo not care about those 
the Senate recede from. You have time to read 
them, and the provisions you now propose to pass 
never have been read or printed; and there is 
nobody who knows what is in them except the 
three members of the committee of conference. 
I must vote against the amendments unless they 
are read. 

Mr. CAMPBELL, of Ohio. `F believe the gen- 
tleman from Tennessee has seldom, if ever, voted 
for any of the appropriation bills, and I have no 
idea that he intends to vote for this one, even if 
the amendments are read. 
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I do not think I f 


Mr. JONES, of Tennessee. 
shall. . 
Mr. CAMPBELL, of Ohio. And I will not 
hazard the bill to gratify the gentleman. me! 
Mr. JONES, of Tennessee.. You must passit, || 
then, under a supension of the rules. | 
Mr. CAMPBELL, of Ohio. I will say, in | 
. general ternis, before I call the previous question, | 
that the Senate receded from about thirty-five of | 
their amendments, and that some eight or ten of 
the Senate amendments were the identical prop- 
ositions which had been agreed to by the Com- 
mittee of Ways and Means, and which were cut 
off by the action of the House the other day when 
a single objection was made. 

There are some important measures of inde- 
pendent legislation in this bill, The Senate have 
receded from such of those amendments which 
the committee of conference on the part of the 
House thought required more deliberation; and | 
the House receded from their disagreement only 
to those amendments which the committee on the 

art of the House thought ought to be adopted. : 


i] 


ome of the heavy items of appropriations made | 
by the Senate amendments are receded from, such, 
for instance, as that for the construction of the 
new jail for the District of Columbia, for which 
$150,000 was appropriated. ‘The water-works 
are in. [** Flow much??? “How much???) A 
million of dollars. Í speak now of those import- 
ant amendments involving large sums of money. 
There is also appropriated $500,000 for the com- ! 
pletion of the dome of the Capitol. The com- 
mittee on the part of the House believe that the 
dome must be c&mpleted at some time or other; 
and we believed that now, while the Treasury is 
full to overflowing, is the proper time for the 
House to consent to it. 
Knowing that another appropriation bill is in 
_ jeopardy, and that there are other important pub- 
ic measures which may come from the Senate, 


| 


TORR 


March 3, 


DEFICIENCY BILL. 


Another committee has since been appointed. 
CIVIL APPROPRIATION BILL-—AGAIN. 
Mr. PERRY. Irise to a question of order. 


The amendments of the Senate propose to plunder | 


the Treasury of the nation of millions of dollars. 
These amendments have never been even read in 
the House; they have never been considered in 
Committee of the Whole; the previous question 
has been forced upon us; and now, under the 
operation of the gug, we are compelled to vote 
without even knowing a single provision in one 
| of the amendments proposed to be passed. It is 
| the most monstrous bill of abominations ever in- 
troduced into this House. I solemnly protest 
against it. i 

The SPEAKER, The Chair must overrule the 
point of order. All the amendments were con- 
sidered in the House by unanimous consent, or 
by a suspension of the rules. 

Mr. JONES, of Tennessee. I appeal from that 
| decision. 
| Mr. CLINGMAN. 
i on the table. 
The motion was agreed to. 
Mr. JONES, of Tennessee. 


I move to lay the appeal 


I now move that 


on the table. 

The motion was not agreed to. 

Mr. HOUSTON. Iwant to know what is the 
condition of these reports. Do both fferto the 
same bill? 
` Fhe SPEAKER. No; the report presented 
just now by the gentleman from Michigan [Mr. 
Howanp] was on the deficiency bill, Fle reports 
that the committee of conference has been una- 


I move the previous question upon agreeing to 
the report of the commitice. i 

Mr, JONES, of Tennessee. Icall for the yeas : 
and nays upon agreeing to the report of the com 
mittee. 

Mr. COVODE. I want to know whether the || 
water-works for Washington are included in this | 
report as being concurred in? 

Mr. CAMPBELL, of Ohio. I have already | 
said so, loud enough to be heard by everybody. | 

Mr.COVODE. Well, Mr. Speaker——[Loud ; 
calls to “t Order!”’] j 

The SPEAKER. The gentleman from Penn- | 
sylvania is not in order, 

The previous question was seconded; and the 
main question ordered. k 

Mr. STANTON. I ask for the reading of the 
amendments that are to be concurred in by the 
House. 

Mr. CAMPBELL, of Ohio. Itis too late. 

The SPEAKER, It is on the report of the | 
committee of conference that the House passes | 
judgment. If the report be not satisfactory gen- į 
tlemen may vote against it. 

Mr. STANTON, I want to have the amend- 
ments read. 7 

The SPEAKER. The report will be read 
again. 

Mr. JONES, of Tennessee. I ask that the 
amendments on which we have to vote be read. 
_ Mr. STANTON. Irise to a question of order. 
‘The amendments referred to in the report are a 
part of the report, and must be read as such. | 
‘Lhe report recommends the House to concur in || 
such and such amendments, : 

Mr. CLINGMAN,. Gentlemen are 
to know what are the parts of the bill. 

The SPEAKER. The Chair would state, in 
reply to the gentleman from Ohio, [Mr. Srax- 


i 
presumed |; 
~i] 

i} 

it 
il 
i 
| 


‘| ble to agree. ) € 
'| already been appointed on that bill. ‘Phat of the 


¡i Timothy Dav 


Another conference committee has 


gentleman from Ohio is on the bill appropriating 
money for certain civil expenses. 

Mr. KNOWLTON, I rise to a question of 
order. Weare called upon to vote on this report 
specifying certain amendments by their number. 

The SPEAKER. The report is in order, 

Mr. KNOWLTON. We are then compelled 
i vote on amendments without a knowledge of 
them. 

The SPEAKER. The Chair rules the report 
to be in order. 

Mr. JONES, of Tennessee. I want to know 
whether the Chair decides, on the inquiry of the 
gentleman from Maine, [Mr. Kyowzron,] that 
he had no right to have the amendments read? 
The SPEAKER. The amendments cannot be 


| read without the consent of the House. 


Mr. JONES, of Tennessee. 
decision. 

Mr. CAMPBELL, of Ohio. 
appeal on the table. 

Mr. JONES, of Tennessee. 
the yeas and nays. 

The yeas and nays were not ordered.. 

The question was taken; and the appeal was 
laid on the table. 

Mr. PERRY. Icall for the yeas and nays on 
agrecing to the report. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


I appeal from that 


On that I call for 


| the affirmative—yeas 87, nays 67; as follows: 


YEAS—Messrs. Aiken, Barksdale, Benson, Billinghurst, 
Bingham, Bishop, Bowie, Branch, Broom, Buffinton, Bur- 
lingame, Cadwalader, James W.Campodell, Lewis D. Camp- 
beli, Carlile, Caruthers, Ezra Clark, Clawson, Clingman, 
Comins, Craige, Culicn, Davidson, Henry Winter Davis, 
Denver, Dick, Dickson, Eliott; Evans, 

Renty M. Puller, Goode, Greenwood, 


Florence, 


tox,]| that the paper to be read now is the report 
of the committee of conference, and that that con- `] 
tains all on which the House passes judgment. ii 
A member has not the right to insiston reading i 
the bill or amendments. i 

Mr. JONES, of Tennessee. 
to ask a question? 

The SPEAKER. Certainly. : 

Mr. JONES, of Tennessee: Will you select || 
any one of these amendments referred to by num- | 
ber, and tell me what is in iv 

The SPEAKER. The Chair cannot do that. 

Mr. JONES, of Tennessee. No, sir; nor can 
any gentleman in the House. 


i 
i 
i 


i 
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Havel the right 
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| 


Augustus Hali, J, Morrison Harris. 
Hotman, fhomas R. Horton, V 
ard, Jewett, Keitt, Kennett, King, Knapp, Knight, Kunkel 
Lake, Mace, Humphrey Marshall, Samuel 3. Marsi 
Maxwell, Killian Miller, Sinith Miller, Ready, Rie: 
Ritchie, Robbins, Sandidge, S 5 
Smith, Wiljam Smith, Wil 
art, Stranahan, T'aibott, Taylor, Thorington, Thurston, 
Todd, Tyson, Valk, Walker, Cadwalader C. Washburne, 
Bililu B. Was ; Israel Washburn, Weich, Whitney, 
Wood, Woodruik, and Woodwortn—87. i 
NAYS—Messrs. Barbour, Barclay, Henry Bennett, Blis: 
! Brenton, Burnett, Williamson R. W. Cobb, Colfax, Co- 
yode, Cragin, Cumbaek, Dean, Dodd, Edie, Binrie, English, 
Flagler, Thomas J. D. Fuller, Granger, Harlan, Thomas 1. 
Harris, Holloway, Houston, George W. Jones, Kelsey, 
Kuowlton, Knox, Leiter, Letcher, Lindley, Lumpkin, 


$ 


t 


the report of the committee of conference be laid ; 


I move to lay the , 


Haven, Herbert, Hodges, í 
ientine B. Horton, How- : 


rsuail, i; 
aud, | 
Seward, Samuel A. | 
R. Smith, Spinner, Stew- | 


feCarty, McMullin, Milson, Millward, Moore, Morgan, 
Morrill, Mott, Murray, Nichols, Norton, Paine, Parker, 
Perry, Pettit, Powell, Pringle, Robison, Ruffin, Sabin, Sage, 
Sapp, Scott, Shorter, Simmons, Stanton, Tappan, Under- 
wood, Wade, Waldron, Warner, Watkins, Wells, Wheeler, 
Williams, and Zoilicoifer~-67. 

So the report was agreed to. 

Pending the call of the roll, 

Mr. TRAFTON said: Mr. Speaker, I ask the 
House to excuse me from voting, as the amend- 
ments have not been reported. I cannot vote 
“no,” as there may be some matters which I 
‘| approve, nor can I vote “ay,” as there may be 
some things I condemn; so that in either case * I 
may do that I shall be sorry for.” 

No objection was made; and Mr. Trarron was 
excused. 

Mr. GALLOWAY stated that he had paired 
off with Mr. Orr. 

Mr. CAMPBELL, of Ohic, moved to recon- 
sider the vote by which the report was agreed to; 
‘land also moved to lay the motion to reconsider 
on the table, which latter motion was agreed to. 


GEORGE CHORPENNING, JR. 


Mr. CAMPBELL, of Ohio, moved to take from 
the Speaker’s table House bill (No. 541) for the 
i relief of George Chorpenning, Jr., with the 
amendments of the Senate thereto. 
| There being no objection, the bill was taken 

ap, and the amendments of the Senate reported 
to the House. 
| Mr. McMULLIN. I move that the biil be laid 
| on the table; and upon that motion I demand the 
yeas and nays. 

The yeas and nays were not ordered. 

The motion was not agreed to. 

The amendment was agreed to. 


SANE M‘CRAB. 


Mr. SAPP obtained the floor. 

Mr. EVANS, I submit that I am entitled to 
i the floor. 
The SPEAKER. The gentleman from Ohio 
| [Mr. Sarr] is entitled to the floor. 
i Mr. EVANS, Irise to a question of order. 
i The gentleman from Ohio has had the floor 
{i assigned to him three times while I have been 
: endeavoring to obtain the car of the Speaker. 

Now, sir, my rights are equal to those of the gen- 

tleman from Ohio, 

The SPEAKER. The Chair will state that the 


| 
$ 


i 


i 
it 


The SPEAKER. The gentleman from Ohio 
i is entitled to the floor. 
Mr. EVANS. J appeal from that decision. 
Mr. DEAN, I move to lay the appeal on the 
table. 
The motion was agreed to. 
l  Mr.SAPP. I now ask the consent of the 
|! House to take up Senate bill (No. 303) for the re- 


McCrab, of the United States Army. 

Mr. LETCHER. I object. 

Mr. SAPP. I move to suspend the rules, and 
; call for tellers on the motion. 

Tellers were ordered; and Messrs. SEWARD 
and SHERMAN were appointed. : 

The House divided; and the tellers reported— 
ayes sixty-six, (not two thirds of a quorum.) 

So the rules were not suspended. 


DELEGATE FROM ARIZONA. 


Mr. OTERO asked the unanimous consent of 
the Flouse to introduce the following resolution: 

Resolved, That the Clerk of the House is authorized and 
directed to pay to N. P. Cook, of Arizona, out of the con- 
ingent fund, the mileage allowed to Delegates from the 
: Territories. 

Mr. UNDERWOOD objected. 

Mr. OTERO moved to suspend the rules. 

Mr. JONES, of Tennessee, called for the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. OTERO called for tellers. 

Tellers were ordered; and Messrs. Emrig, and 
Cogs of Alabama, were appointed. 

The House divided; and the tellers reported- 
none in the affirmative. 

So the rules were not suspended. 
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DR. E. K. KANE. 


Mr. TYSON. Mr. Speaker, I ask the unani- ; 


mous consent of the House to take up and consider 


the amendment of the Senate to the joint resolu- | 
tions, which originated in this body, respecting | 


Dr. Kane’s Arctic explorations. 

Mr. JONES, of Tennessee, objected. 

Mr. TYSON moved to suspend the rules. 

The motion was agreed to; and the rules were 
suspended. 

The amendment was reported, as follows: 

Strike out the first section, in the following words: 

That the Committee on the Library be authorized to pur- 
chase from the publishers fifteen thousand copies of a forth- 
coming work, by Dr. E. K. Kane, on Arctic explorations, 
during the years 1853, 1854, and 1855, in scarch of SirJohn 
Franklin, to be distributed among the members of Congress 
by the Secretary and Clerk of the two Houses respectively, 
under the direction of said committee: Provided, That the 
price shall not exceed five dollars for the two volumes: 


And provided further, That the material, press-work, iNus- | 
trations, and binding, shall be approved by the said com- | 


mittee. 
Leaving the second section to stand as follows: 


That the Secretary of the Navy shall cause to be struck | 
and presented to Dr. Kane, his officers and men, respect- | 


ively, such appropriate medats as, in the judgment of the 
said Scerctary, shall express the high estimation in which 
Congress hold their respective merits and services. 


Mr. TYSON. Tam authorized by the Commit- 
tee on the Library to recommend a concurrence 
in the amendment of the Senate. 
work, retaining that on 
medals to himself, his officers and men, according 
to their respective grades. 

While the committee make this recommenda- 
tion, they consider every honor which the two res- 
olutions would have reflected upon the explorer 
aseminently due to his high public merit and dis- 


perceive any difference in principle between the 
purchase of books and the granting of medals, con- 
sidered as a mode of expressing approbation, or 
a sense of honorable achievement. 

The committee acquiesce in the amendment 
of the Senate for other and independent reasons. 
Since. the adoption of these resolutions, on the 
16th of April last, a gcneral law has been passed 
prohibiting the gratuitous distribution of books 
among the members, except those of a strictly 
documentary character; and, sad ‘to tell, Dr. 
Kane has lately died from the effects of disease 
contracted or aggravated by the exposure and 
hardships incident to his memorable explorations. 
As one object of the proposed purchase of his 
valuable work was to give to him some substan- 
tial proof of the regard and appreciation of. Con- 
gress, ina mode which might be acceptable to his 
own feelings, this reason is taken away by his 
premature and lamented death. ; 


But something ought to be done by way of | 
public testimony to the contributions he has made ! 
toknowledge, as well as in commemoration of the į 


fearless intrepidity, scientific spirit, and benevo- 
lent zeal which marked his daring expedition 
in-search of Sir John Franklin. Whether we 
consider what he accomplished, or what a vast 


store-house he has unlocked and opened to future | 


explorers; whether we look to his great fame 
at home, or to his even greater celebrity abroad, 
Congress is imperatively called upon to act. Itis 
the duty of this body to express its acknowledg- 
ment and appreciation. The loss of a man so 
endowed, and so full of rare promise, is a public 
one. Itis mitigated only by the consideration that 
he has disappeared as a bright sun, going down 
at noon, without a cloud to dim its pathway. 

I therefore beg the House to concur in the 


such honorary medals to the explorer.and his 
companions as the Secretary of the Navy may 
deem appropriate to thcir respective services and 
grades. 

The amendment was agreed to. 

Mr. TYSON moved to reconsider the vote by 
which the amendment of the Senate was agreed 


to, and also moved to lay the motion to reconsider | 


on the table; which latter motion was agreed to. 
BENJAMIN E. EDWARDS. 


Mr. EVANS asked unanimous consent to talce 
up from the Speaker’s table Senate bill (No. 154) 


to confirm the title of Benjamin E. Edwards to | 


Fi of the Army for the year ending the 30th of 
| tas 
| 1858; 


a certain tract of land in the Territory of New 
Mexico. 


Mr. PRINGLE objected. 


t 


| ileged question. 
| to the pay of Mr. Cutts, who has not been here 


It strikes out | 
-the resolution for the purchase of Dr. Kane’s | 
y for the presentation of | 


i tion of the House. 


Mr. EVANS moved to suspend the rules, and 


| called for tellers on the motion. 


Tellers were ordered; and Messrs. McMuiuin 
and Perry were appointed. Š 

The House divided; and the tellers reported— 
ayes sixty, noes not counted. 


of a quorum not voting in favor thereof.) 


PAY OF HON. THOMAS CHILDS, JR. ~ 
Mr. HAVEN. _I rise to what may be a priv- 
I offer a resolution in reference 


during the present session; but I am informed by 
my colleague [Mr. Kery] that he started for 
Washington, and came as far as Philadelphia, 
and illness compelled his return. 
The resolution was read, as follows: 

- Resolved, That the salary of Tuomas Curups, Jr, a 
member of this House from the State of New York, who 
has been prevented from taking his seat by illness, be com- 
puted and paid to him from lth of August, 1856, to 3d of 
March, 1857, as though he had been in regular attendance 
at the sittings of the House. 


Mr. JONES, of Tennessee. Is there a mem- 
ber of the Thirty-Fourth Congress by the name 
of THomas Cuitps? Did you, Mr. Speaker, ever 


|| administer an oath to any such member? 


The SPEAKER. The oath was not admin- 
istered to him; but he was here previous to the 
opening of Congress. 

Mr. HAVEN. Do not let the House be under 
any misapprehension about this matter. Mr, 
Cups was paid up to last August, by a resolu- 
I understand from my col- 
league, [Mr. Kex1y,] who seems to be cognizant 
of the fact, that Mr. Cups started for this city 
at the commencement of this session, and came 


tinguished public services. Nor are they able to | as fur as Philadelphia, but was compelled to re- 


turn. [am inclined to think that, inasmuch as 
he has been prevented by illness from taking his 


| seat, he is entitled to his pay. That isal) I know 


of the facts. 
Mr. JONES, of Tennessee. 
resolution. 
Mr. HAVEN. I move that the rules be sus- 
ended, to enable me to offer the resolution. 
Mr. KELLY demanded tellers. 


I object to the 


i Tellers were ordered; and Messrs. Kexiy and 


Cracin were appointed. 

The House divided; and the tellers reported— 
ayes 100, noes 19. 

So the rules were suspended, (two thirds voting 
in the affirmative.) - 

The resolution was adopted. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Songy Wensrer, his Pri- 


i| vate Secretary, informing the House that the 


President had approved and signed bills of the 
following titles, viz: 
An act for the relief of Isaac Swain; 


; An act for the relief of Joseph Bailey, an in- 


valid soldier of the war of 1812; 
An act for the relicf of Joseph M. Kennedy; 
An act to establish certain post roads in the 
United States, and the Territories thereof; 
An act for the relief of Shadrack Rice, of Jack- 
son county, Virginia; 
An act for the relief of Benjamin W. Smithson; 
An act for the relief of Robert S. Wimberly; 
An act for the relief of Barton Jewell; 
An act for the relicf of the heirs of William 
Easby, deceased, partner of Easby & Henly; 
An act for the relicf of Isaac P, Washburne; 
An act for the relief of Amos Armstrong, of 
Ohio; 


amendment which retains the resolution granting || | An act granting a pension to Franklin W. 


| Armstrong, of Hardin county, Kentucky; 
An act to cxtend the provisions of the act en- 
| titled “ An act in addition to certain acts granting 
i bounty land to certain officers and soldiers who 
i have been engaged in the military service of the 
United States,’ to the officers and soldiers of 
Major David Bailey’s battalion of Cook county 
(Hlinois) volunteers; 

An act for the relief of Daniel Wacaser; 

“An act for the relief of William Walton, a sol- 
dier of the war of 1812; . 

An act for the relief of Sampson Hays, a sol- 
dier in the revolutionary war; 

An act for the relief of George Cassady; 

An act making cppropriations for the support 

une, 


< “So the rules were not suspended, (two thirds 


An act for the relief of Henry Stewart; 

An act for the relief of Mark and. Richard H. 
Bean, of the State of Arkansas; i 

An act for the relief of Claiborn Vaughn; 

An act for the relief of the surviving children 
of Sarah Van Pelt, widow of John Van Pelt; a 
revolutionary soldier; 

An act for the relief of Robert H. Stevens; 

An act for the relief of George Bond; 

An act for the relief of William L. Oliver; 

An act for the relief of Robert Davis; ime 

An act providing an increase of pension to 
Isaac Phillips; , 

An act for the relief of Betsy Nash; 

An act for the relief of the inhabitants of the 
parish of Ascension, State of Louisiana; 

An act making appropriations for the trans- 
portation of the United States mail by ocean 
steamers and otherwise, during the fiscal year 
ending the 30th of June, 1858; 

An act to increase the pay of the cadets at the 
West Point Academy; 

An act for the relief of Jonathan Cilley; 

An act making appropriations for the legisla- 
tive, executive, and judicial expenses of the Gov- 
ernment for the year ending June 30, 1858; 

An act for the relief of Joseph Irish, William 
Sturgis, and Bartholomew Baldwin; 

An act for the relief of Mathew G. Emery; 

An act for the relief of the children of James 
Phelps, a revolutionary soldier; 

An act to confirm to Charles Waterman his 
title to certain lots in Milwaukee, Wisconsin; 

An act making appropriations for the naval 
service for the year ending June 30, 1858; 

An act for the relief of Charles Parish, a sol- 
dier of the war of 1812; 

An act for the relief of the surviving children 
of John Gilbert, a revolutionary soldier; f 

An act for the relief of Collier Minge, P. T. 
Ellicott, and Lucretia Brodie, administratrix of 
Charles Brodie; 

An act for the relief of J. H. F. Thornton, 
Lawrence Taliaferro and H. T. Taliaferro, sure- 
ties of D. M. F. Thornton, late a purser in the | 
Navy of the United States; and ' 


An act for the relief of Thomas Rhoades and 
Jeremiah Austill. 


RELEASE FROM CONTRACTS. 


Mr. DE WITT. [ask the unanimous consent 
of the House to introduce a joint resolution au- 
thorizing the Secretary of the Treasury to adjust 
and cancel certain contracts. f 

Mr. UNDERWOOD. I object. 

Mr. DE WITT. I move a suspension of the 
rules. Every member of this House knows that 
the gentlemen mentioned in the resolution en- 
gaged in the business of manufacturing bricks for 
the aqueduct with full confidence that the contract 
would be carried out in good faith. They were 
pressed forward to procure the brick, and they 
were compelled to purchase brick at a great loss, 
and then the work was entirely dropped, and 
their machinery and everything else became so 
much loss to them. They merely ask that the 
appropriation made at the last session shall be 
applied to the payment of their contract. They 
ask for no new appropriation. The officers of 
the Government did not feel authorized to pay it, 
aud the resolution only asks that they may be 

aid. ` 
p Mr. BURNETT. The gentleman from Mas- 
sachusetts has not tho right to discuss his reso: 
lution. 

The SPEAKER. Debate is not in order. 

Mr. DE WITT. I call for tellers upon the 
motion to suspend the rules. 

Tellers were ordered; and Messrs Ii. Mar- 
SHALL and Barpour were appointed. 

The House divided; and the tellers reported— 
ayes 93, noes 25. 

So the rules were suspended. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills reported as truly enrolled, a bill 
making appropriations for certain civil expenses 
of the Government for the year ending the 30th 
of June, 1858; when the Speaker signed the same, 

Mr. DE WITT. [now call the previous ques- 
tion upon my resolution. 

The previous question was seconded, and the 


|| main question or ered; and under its operation 


the resolution was ordered to be read a third time, 
and was accordingly read the third time. 
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Mr. FLORENCE moved the previous question 
on the passage of the resolution. ; 

The previous question was seconded, and the 
main question ordered; and -under its operation 
the resolution was passed. 

Mr. FLORENCE moved to reconsider the vote 
by which the resolution was passed, and also 
moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


VOTE OF THANKS TO THE SPEAKER. 


Mr, AIKEN. I offer the following resolu- 
tion: 

Resolved, That the thanks of this House are due, and 
are hereby presented, to the Hon. N. P. Banxs, Jun., for 
the able, impartial, and dignified manner in which he has 
discharged the duties of Speaker during the present Con- 
gress. 

Messrs. CRAIGE, HARRIS of Illinois, and 
other members objected. 

The SPEAKER pro tempore, (Mr. Haven.) 
The Chair is informed that it has been the rule 
to admit such a resolution as a question of priv- 
ilege, and therefore overrules the objection of the 
gentleman from North Carolina. 

Messrs. SHORTER, HARRIS, of IHinois, and 
others, stated that they appealed from the decision 
of the Chair. 

The SPEAKER pro tempore stated the question 
to be on the passage of the resolution. 

Mr. McMULLIN. I regret most deeply that 
the honorable gentleman from South Carolina 
(Mr. Aen] has felt called upon to present this 
resolution. I voted against the Speaker of this 
House when he was elected. There is much 
in the conduct of that gentleman which I can ap- 
prove; but there is much which I am called upon 
to condemn. 

Mr. EVANS, The gentleman from Virginia 
is not in order. 

Mr. McMULLIN. This day will close twenty- 
two years of my life in legislative bodies. I have 
never before in my life arisen for the purpose of 
doing that which I now rise to do, to wit: not 
only to vote against the resolution, but to enter 
my solemn protest against it. And, Mr. Speaker, 
it comes from the last State in this Union from 
which I had supposed such a proposition would 
come. Iregret that the honorable gentleman for 
whom I cast my vote for the Speakership should 
have introduced this resolution. Sir, could I take 
that vote back to-day, 1 would do so. This is to 
me one of the most painful duties that I have ever 
performed on this floor; but a high and imperious 
sense of duty demands at my hands that I should 
take the course which I do. I call for the yeas 
and nays on the resolution. 

Mr. SEWARD. I regret exceedingly that 
there should be any manifestation of feeling on 
this subject in any quarter. I come from the 
State of Georgia—a State occupying as proud a 
position as the State of Virginia, or any other 
State in this Union; and while the State which I 
represent differs radically in political opinion from 
the present Speaker, I shall not stand here to 


bring these issues into a question like this, be- |; 


stowing the usual, and I believe just, compliment- 
ary notice asked for by the resolution on your 
table : 

Mr. MeMULLIN. Will the gentleman allow 
me to interrupt him? Iwant to set myself right, 

The SPEAKER pro tempore. The Chair begs 
leave to say to the gentleman from Georgia that, 
if he yields the floor without consent of the 
House, he wil lose it. 

Mr. SEWARD. 
Like the gent 


public life a good many years myself. I came here 


with all the prejudices which a gentleman can en- 
tertain agains 


closely at every step; and I mast say, from my 
knowledge of the administration of presiding | 
Officers over legislative bodies, that I have seen | 
as much fairness in the occupant of the chair as I 
have ever witnessed in any legislative body else- 
where. And I take great pleasure—coming as I 
do from the South, and differing as widely as I 
do with the Speaker on political questions —in 
raising my voice and recording my vote in doing 
Justice to a political adversary. 

Mr. TYSON. This debate seems to be irreg- 
ular and unnecessary. I therefore demand the 
Previous question. ” 

The previous question was seconded. 


the occupant of the chair. I have |! 
watched his conduct narrowly; [have scanned it |! 


i! bins, Roberts, Robison, Sabin. > 


Mr. HARRIS, of Illinois. | wish the question 
of order to be settled. I appeal from the decision 
of the Chair deciding that this resolution isa priv- 
ileged motion. I was cut off by clamor from 
taking an appeal before, although I endeavored 

l to obtain the foor. 

The SPEAKER pro tempore. The Chair feels 

| bound to decide that the appeal comes too late. 

| Mr. SAVAGE. I called for the appeal myself. 

Mr. SHORTER. So did f. 

Mr. HARRIS, of Illinois. [ have endeavored 
to get the ear of the Speaker to take that appeal 
as a matter of right, but was precluded by the 
clamor, although I raised my voice as loud as 
members ought in the House. 

Mr. HOUSTON. I appeal to the gentleman 
from Illinois to allow the resolution to come in, 
and let us vote for or against it, according to our 
judgment. Ifwe exclude the resolution upon a 
point of order, we have not expressed our senti- 
ments as to the fidelity of the officer who has pre- 
sided over us, and therefore it would be better for 
us, in my judgment, notwithstanding the point 
of order may be in the way, to admit the resolu- 
tion, and come up and vote upon it. 

Mr. HARRIS, of Ilinois. I am ready to meet 
the resolution, and to vote upon it; but I think 
the question of order a most important one. I 
want to know whether the House will decide that 
such a resolution as this will be admitted as a 
question of privilege. 

Mr. KENNETT. 
on the table. 

The SPEAKER ‘pro tempore. 
state the question. 

Mr. HARRIS, of Illinois. While Iam on the 
floor I would like to say a word. 

Mr. CLINGMAN. I object. 
not debatable. 

The SPEAKER pro tempore. Itis not, the pre- 
vious question having been seconded. 

Mr. KEITT. I hope the gentleman from Illi- 
nois will withdraw his question of order. 1 think 
the Chair is clearly right in the decision he has 


I move to lay the appeal 


The Chair will 


The appeal is 


lct the resolution come in as a question of cour- 
tesy, and let us have a vote upon at. ; 
Mr. HARRIS, of lilinois. If gentlemen will 


| draw my question of order. 

Mr. KEITT. So faras I am concerned you 
shall have:that. [Cries of‘ Agreed !”’] 

Mr. HARRIS, of Ilinois. I withdraw my 
question of order, 


lution. 


| rise to a privileged question. 
resolution on the table. 

The motion was disagreed to. 

The main gnestion was ordered to be put. 


‘The previous question has not been seconded. 
It was called; but there has not been a vote upon 
it. 

The SPEAKER pro tempore. The previous 
question has been seconded and the main ques- 
tion ordered to be put. The gentleman from 
Kentucky is certainly mistaken. 

The question was taken; and it was decided in 
| the affirmative—yeas 119, nays 35; as follows: 


| YEAS — Messrs. Aiken, Albright, Allen, Barbour, Henry 


D. Campbell, Caruthers, Chaffee, Ezra Clark, Clawson, 
| Winter Davis 
i Diekson, Dod 
: erldge, Eustis, 
i Thomas J. D. E 


Timothy Davis, Dean, Denver, De Witt, 
Durfee, Edmundson, Emrie, English, Eih- 
vans, Flagler, Florence, Henry M. Fuller, 
Granger, Greenwood, Grow, Harlan, 


J. Morrison Harris 
i Thomas R. Horton, Valentine B. Horton, Howard, Kelly, 


i Hampbrey Marshall, Maxwell, McCarty, Kil 
i Smith Miller, Millward, Morga. 


| Pennington, Perry, Porter, Pi fe, Ri 


i 
{ 
i 
| Simmons, Samueél A. Smith, 


ton, Trafton, Tyson, Underwood, Wakeman, V 

Waldron, Walker, Warmer, Cadwalader C. 

Elina B. Washburne, Israel Washburn, Wel 

Wood; Woodruff, and Zollicoffer— 119. 
NAYS — Me 


made; but, if the gentlemandiflers withthe Chair, į 


Mr. BURNETT. Irise to a question of order. | 


Bennett, Benson, Billingburst, Bingham, Bliss, Bowie, į 
: . ; Brenton, Buffinton, Burlingame, James H. Campbell, Lewis | 
I decline to yield the floor. |) 


cman from Virginia, I have been in | Clingman, Colfax, Comins, Cavode, Cragin, Cullen, Henry | 


give me a record on this resolution, I will with- |; 


Peck, Powell, Ready, Ruffin, Savage, Scott, Shorter, Wil- 


| Ham Smith, Stewart, Talbot, Wade, and Wheeler—35. 


So the resolution was agreed to. 

Pending the call of the roll, 

Mr. BROOM said: I decline to vote upon thig 
resolution. 

Mr. HARRISON said: While I indorse to the 
fullest extent the ability of the Speaker, I cannot 
indorse his impartiality. 1 therefore decline to 
vote, 


Mr. McMULLIN. I want to say that I am 


| not actuated by sectional feeling. [Cries of * Or- 


der!’ ** Order !”"}_ I vote “no.” 
Mr. VALK. T decline voting. 
Mr. WALKER. An act of courtesy is not an 


indorsement of objectionable principles. I vote 


ita Aá 

Mr. AKERS stated that, if he had been within 
the bar when his name was called, he should 
have voted ‘“ no,” ; 

Mr. BARKSDALE. I desire to say that, while 
I am willing to indorse, to the fullest extent, the 
ability of our presiding officer, I am unwilling to 


| say, by my vote, that he has acted impartially. . 


I vote “ no.” 
COMMITTEE TO WAIT ON THE PRESIDENT. 


A message was received from the Senate, by 
Mr. Dicxiys, its Secretary, announcing the pas- 
sage of the following resolution: 

Resolved, That a committee of two members on the part 
of the Senate be appointed, to join such committce as may 
be appointed on the part of the House of Representatives, 
to wait on the President of the United States, and inform 
him that the two Houses are ready to closg the present ses- 
sion by an adjournment. ` 

Mr. CAMPBELL, of Ohio, moved that the 
resolution be concurred in, and that a committee 
be appointed on the part of the House to join the 
committee on the part of the Senate. 

The motion was agreed to; and Messrs. Came- 
BELL of Ohio and WaLKer were appointed, as 
such committee, 

DEFICIENCY BILL. 


Mr. SHERMAN, from the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill of the House to supply deficiencies in 
the appropriations for the fiscal year ending June 


: 30, 1857, reported that the committee had agreed 


The yeas and nays were ordered on the reso- |: 
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, Haven, Herbert, Hodges, Holloway, :) r 
| the rules, so that the House might act on the re- 

, Kelsey, Kennett, Knapp, Knight, Lake, Lindley, Mace, |! port in its present condition. 
ian Miller, | : 
Morrill, Morrison, Mott, |: 
agreed to. 


! Murray, Nichots, Andrew Oliver, Packer, Parker, Pelton, + 
i ud, Ritehie, Rob- | 
we, Seward, Sherman, : 
iam R. Smith, Spinuer, ¿i 
Stanton, Stranahan, Swope, Tappan, Thorington, Thurs- ` 


upon all the amendments of the Senate except the 
eleventh, and that they had agreed to recommend 
a concurrence in that with an amendment, 

Mr. CAMPBELL, of Ohio. I call for the 
previous question on the report of the committee 
of conference, and invoke the House to imme- 
diate action if they wish to save the bill, lam 
just informed by the Secretary of War that unless 
this bill passes it will cost the Government a loss 
of twenty per cent. at least, 

Mr. SHERMAN. The committee unanimous- 
ly agreed to the report. It gives books named 
in a certain resolution to new members, provided 
they shall be deposited in a public library in each 
of those members’ districts, 

The SPEAKER, There is no written report; 
and if there be no objection, the House will act 
on the statement of the gentleman from Ohio. 

There was no objection. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. JONES, of Tennessee. I want to see the 
report. Let it be read. 

The SPEAKER. Thereis no report; and the 
Chair distinctly stated that if there was no ob- 


| jection, the question would be taken on the state- 
| ment of the gentleman from Ohio; and there was 
| no objection. 


Mr. JONES, of ‘Tennessee. I object, and de- 


| mand that the report shall be read. 


Mr. CAMPBELL, of Ohio, moved to suspend 


The question was taken; and the motion was 


The report of the committee of conference was 
adopted. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the report was adopted; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported that they had examined and found 
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truly enrolled an act (H. R. No. 636). to supply i 


deficiencies in the appropriations for the service 
of the fiscal year ending the-30th June, 1857; when | 
the Speaker signed the same. 


STEUART AND RANDALL. 


_ Mr. H. MARSHALL.. I ask the unanimous 
consent of the Hotise to take up and put on its 
passage Senate bill (No. 522) explanatory of an 
act approved August 18, 1856, entitled “ An act 
for the relief of Adam Steuart and Alexander 
Randall, executors of Daniel Randall. 

Mr. SMITH, of Virginia. E object. 

.. Mr. H. MARSHALL. I move that the rules 
pe suspended for the purpose I have indicated. 

The question was taken; and the rules were 
suspended. ; j 
_ The bill was taken from the Speaker’s table, 
and ordered to be read a third time; and it was 
accordingly read the third time, and passed. 

Mr. H: MARSHALL moved to reconsider the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


DISBURSING OFFICERS OF CONGRESS. 


Mr. CAMPBELL, of Ohio. I ask the unani- 
mous consent of the House to take up and put on 
its passage Senate resolution (No. 60) to provide 
for the settlement of certain accounts of the dis- 
bursing officers of the two Houses of Congress. 

Mr. JONES, of Tennessee. I object. 

Mr. CAMPBELL, of Ohio. I move to suspend 
the rules, in order that we may pass the resolu- 
tion I have stated. 

The question was taken; and the rules were 
suspended. ' 

' The question was taken on an amendment of 
the Committee of Ways and Means, extending 
the act to 1857 as well as to 1856; and it was 
agreed to. 

- Mr. JONES, of Tennessee. I move that the | 
resolution be laid upon the table; and on that mo- 
tion I demand the yeas and nays. 

The yeas and nays were not ordered. | 
_ The question was taken; and the motion was 
disagreed to. 

Mr. CAMPBELL, of Ohio. 
vious question. i 

‘The previous question was seconded; and the 
main question ordered. 

The joint resolution as amended was ordered | 
to a third reading; and it was accordingly read 
the third time. f 

Mr. CAMPBELL, of Ohio, moved the previous 
question upon the passage of the resolution. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
‘operation thereof, the resolution was passed. 

Mr. CAMPBELL, of Ohio, moved that the 
vote by which the resolution was passcd be re- 
considered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


RESOLUTIONS OF INQUIRY. 


z . + 

Mr. SMITH, of Virginia. I ask the unani- j 
mous consent of the House to introduce the fol- 
lowing resolutions: 

Resolved by the House of Representatives, That the Secre- 
tary of State, the Secretary of the Treasury, the Secretary 
of the Interior, the Secretary of the Navy, the Secretary 
of War, the Postmaster General, and the Attorney General, 
be, and are hereby requested severally to report to the 
House at its next session: oa 

J. The number of thcir®assistants of every description, 
including heads of bureaus, messengers, and laborers in 
their respective Departments, together with the salaries and 
any other compensation allowed to each. £ 

3, The grades of service, by classes, in their Departments 
severally, the number of grades, and the compensation 

which ought, in their opinion, to be allowed to cach grade. 

3. What regulation of law, if any, is, in their opinion, 
necessary to equalize the labor of the clerical force of each 
Department. 

4, Such reports to be made separately—those of the War 
and Navy Departments carefully discriminating between 
the civil, military, and naval employés of the Departments, 
specifying, in the case of the latter, the pay and emoluments 
of every description received by cach. 7 

Resolved, That the Clerk of the House of Representatives 
do report to said House of Representatives during the first | 
week of the next session thereof— 

1. The salary of the Clerk as fixed by law at the first ses- 
sion of Congress under the present Constitution 5 the num- 
ber of his assistants and the salary allowed to each, specify- 
ing the names of such assistants and the particular duties 
severally assigned to each, and also the dates of their ap- 

ointments severally, and the date of thelaw, and where to j 
e found, specifying the book and page. Andin ail cases, and | 


I call for the pre- 


with like particularity, specifying any increase in the salary 
of such Clerk and his assistants, together with any other 
allowances made to them severally. And that such state- 
ment embrace the period of President Washington’s first 
administration, together with the contingent expenses of 
the House of Representatives for the same period; the re- 
port to be presented in annual rests or statements, and a 
summary or aggregete thereof for the period of said admin- 
istration. 

2. That the said Cierk make a similar report in all respects 
as to the Doorkeeper, Sergeant-at-Arms, Postmaster, and 
bin assistants, severally, of the said House of Represent- 
atives. ? 

3, That the said Clerk shall make & similar report and 
statement in all respects as before prescribed for each period 
of four years down to the administration of President Pierce 
inclusive. Š 

4. That the Clerk also state how many and which of said 
assistants are now required by their duties to remain during 
the recess at the Capitol, and the employmentin which they 
are engaged. 


Mr. THORINGTON, I object. 

Mr. SMITH, of Virginia. Then I move a 
suspension of the rules, and upon it I ask for 
tellers. me 

Tellers were not ordered. 

The rules were not suspended. 


ENROLLED BILLS. 
Mr. PIKE, from the Committee on Enrolled 


Bills, reported as truly enrolled an act explan- 
atory of an actapproved August 18, 1856, entitled 
“ An act for the relief of Adam D. Steuart, and 
of Alexander Randall, executor of Daniel Ran- 
dall; when the Speaker signed the same. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Sipyey Wesster, his Private Secre- 
tary, informing the House that he had this day 
approved and signed resolution and bills of the 
following titles: 

Joint resolution for the presentation of medals 
to Dr. Kane, his officers, and men; 

Anact to construct a building for a custom- 
house and post office at Perth Amboy, New Jer- 
sey; 

Yh act making appropriations for certain civil 
expenses of the Government for the year ending 
June 30, 1858; 

; An act for the relief of George Chorpenning, 
f; 

An act for the benefit of John W. Cox; 

An act to construct a road in the Territory of 
Nebraska; 

An act to supply deficiencies in the appropri- 
ations for the service of the fiscal year ending 
June 30, 1857; 

Anact to relinquish the claim of the United 
States to certain property of which E. King died 
seized and possessed, in the District of Colum- 
bia, upon certain specified conditions; and 

An act providing for the construction of a mili- 
tary road below Fort Steilacoom and Bellingham 
Bay, in the Territory of Washington. 


PRINTING OF REPORTS OF COMMITTEES. 


Mr. KEITT moved that the reports of the 
standing committees of the House, upon cases 
which had been referred to them, be printed in 
the same manner as if they had been reported to 
the House. 

The motion was agreed to. 


PAPERS WITHDRAWN. 
On motion of Mr. AKERS, it was 


Ordered, That leave be granted to withdraw from the 
Committee on Revolutionary Claims the petition and papers 
relating to the heirs of Daniel Bedinger, for the purpose of 
reference to the Court of Claims. 


INCREASE OF COMPENSATION, 


Mr. TRAFTON. I ask the unanimous con- 
sent of the House to introduce the following res- 
olution: 

Resolved, That the Clerk of the House is hereby directed 
to pay out of the contingent fund of the House to William 
Tudge the usual extra compensation allowed to laborers of 
the House. 

Mr. HOUSTON.. I object. 

Mr. TRAFTON. I move to suspend the rules. 

The question was taken, and the rules were 
suspended. 

Mr. FLORENCE. 
Massachusetts to accept of an amendment; and I 
do so because the clerk of the Committee on In- 
valid Pensions will not be paid unless the resolu- 
tion I propose is passed. That committee ap- 
pointed a clerk, but the Committee on Accounts 
differed as to the construction of the resolution, 


I ask the gentleman from | 


l 


and I ask that he be paid the same. per diem as 
other clerks to committees. - It is no more’ than 
justice that it should be done. 

Mr. MORGAN. Ialso have an‘améndment 
which I trust the gentleman will accept: 

Mr. JONES, of Tennessee, (at ten minutes 
before twelve o’clock, m.) [move that the House 
do now adjourn. : ‘ 

_The question was taken; and there were, on a 
division—ayes 25, noes 110. ; 

So the House refused to adjourn. 

_Mr. TRAFTON. I have modified my resolu- 
tion, and now move the Rene question. 

Mr. FLORENCE. Has the gentleman ac- 
cepted my amendment? 

Mr. TRAFTON, Ihave accepted that amend- 
ment, and others suggested by other gentlemen. 

Mr. SMITH, of Virginia. I object to its being 
accepted. 

Mr. HOUSTON. The gentleman from Mas- 
sachusetts cannot accept an amendment, or make 
any modification to his resolution, after the pre- 
vious question. has been called. It is not in his 

ower to do s0. $ 

The SPEAKER pro tempore. The amendment 
was accepted by the gentleman from Massachu- 
setts before the previous question was demanded. 

The previous question was seconded, and the 
main question ordered. ; W 

The question was put; and the resolution, as 
modified, was adopted, as follows: 

Resolved, That the Clerk of the House is hereby directed 
to pay out of the contingent fund of the House to William 
Tudge the usual extra compensation allowed to laborers of 
the House; that the Clerk of this House be directed to pay 
out of the contingent fund to Danie! Buck, the sum of $360 
for each session of Congress that he has or shall collate, 
make out, and prepare for publication the list of appropria- 
tions made, new offices created, &c., as required by the 
act approved July 6, 1836; and that Phin, B, Tompkins, tally- 
clerk and assistant reader, be paid for his service during 
this Congress, and until otherwise ordered, the same com- 
pensation which the reading clerk receives or shall receive 
under any resolution of this House ; that the clerk to the 
Committee on Invalid Pensions be paid out of the contin- 
gent fund of the louse, the same per diem and extra ‘com- 
pensation allowed other clerks to standing committees of 
the House of Representatives, during the time employed by 
said committee for this Congress; that the Committec on 
Accounts be directed to examine the account of B. F. Halt 
for services rendered by order of this House, and if any- 
thing shall be found due him the same shall be paid from 
the contingent fund of the House. 

Mr. FLORENCE moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider on the 
table; which latter motion was agreed to. 


EXTRA PAY TO REPORTERS. 


Mr. WASHBURNE, of Ilinois. Task unan- 
imous consent to offer the following resolution: 


Resolved, That the resolutions of the House, at the pres- 
ent Congress, giving the usual extra compensation, he con- 
strued, as heretofore, to include the reporters of this House. 


Mr. HOUSTON objected. 

Mr. WASHBURNE, of Illinois, moved to sus- 
pend the rules. 

The question was put; and the rules were sus- 
pended. 

The resolution was then adopted, 

Mr. WASHBURNE, of Illinois, moved to re~ 
consider the vote by which the resolution was 
adopted; and also moved to lay the motion to 
reconsider on the table, 

Mr. HOUSTON. Mr. Speaker, I rose to ad- 
dress myself to this resolution before the question 
was put. 

The SPEAKER. The gentleman from Ala- 
bama rose and inquired whether the previous 
question was called. 

Mr. HOUSTON. Yes; and then I intended to 
keep the floor. 

The SPEAKER. The gentleman from Ala- 
bama did not suggest his desire to address the 
House. 

Mr, HOUSTON. The Speaker did not—— 

The SPEAKER. The resolution is agreed to. 

Mr. SMITH, of Virginia. Iask for ihe yeas 
and nays on the motion to lay on the table. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dicxrs, its Secretary, notifying the House 
that the Senate had completed its legislative busi- 
ness, and was ready to adjourn. 

Mr. KEITT, (at three minutes before twelve, 
m.) I move that the House do now adjourn. 

The motion was not agreed to, 
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The question being on Mr. Wasnsurne’s.mo- 
tion to Jay ihe motion to reconsider on the table, | 

Tellers were called for. 

Mr. WASHBURNE, of Ilinois. 
the motion to recousider. 

Mr. HOUSTON. I renew it; and I suppose 
that motion is debatable. ot 
“Mr. CAMPBELL, of Ohio. I rise to a privi- 
leged question. The joint committee appointed 
on the part of the two Houses to wait upon the 
President of the United States, and to ascertain 
whether he had any further communication to |) 
make to Congress, have discharged that duty; || 
and Iam desired to report that he is not aware |} 
of any other communication that it is necessary |i 
to: make. I therefore move that the House do |i 
now (twelve o’clock, m.) adjourn, f 

The. motion was agreed to. 1 

The SPEAKER, before announcing the result, |} 
addressed the body as follows: i 

Gentlemen of the House of Representatives, I 
solicit that indulgence which is usually accorded 
to those who stand in the position which I oc- 


1 withdraw 


capy. 
T Should fail to perform an imperative duty did 
I sever our official connection without acknowl- 
edging my obligations to the officers with whom 
I have been associated, and to the House itself, ji 
for that generous and unwavering support which |: 
has been given to me in my sphere of service. | 
The congressional term which now closes will | 
bearin the history of legislation no ordinary | 
character, The unexampled energy of the Amer- | 
ican people and the rapid extension of their the- | 
aters of action and enterprise have crowded upon li 
us from day to day a constant succession of ques- ' 
tions of extraordinary character and serious im- 
port, and to this has been superadded an unusual 
amount of the ordinary business of legislation. 
-To have been called under such circumstances 
to the chair of this the first of deliberative assem- 
blies—an office which has been endeared to the 
eople by its association with the memories of 
Muhlenberg, Macon, Cheves, and Clay—is an | 
honor that might well crown a life of study and |) 
toil. To have discharged the duties of this office, || 
delicate and important as they have been, to your i| 
‘entire satisfaction, is more than I could have |! 
hoped. The Journal of the House, an unerring 
and impartial record, and the resolution to which, 
as Tam informed, you have come, following the 
suggestion of the distinguished gentleman from || 
South Carolina, [Mr. Aixen,] give to me assu- 
rances that cannot but be gratifying, and for these 
I proffer to you my profound and life-long ac- | 
knowledgments. | 
The welcome word from me must be that word || 
which speeds your parting from these scenes of i| 
anxious labor. I invoke for you, gentlemen, a 
happy return to your homes, where the sweet f 
and native air of hill and vale, and the loved forms l 
and sounds of home and those we love at home, | 
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An act to reimburse the estate-of Joseph Me- 
Clure, a paymaster in the war of 1812; 

An act for the relief of the heirs of Jacques God- 
froy; 

An act for the relief of Mary Ann Clark; 

An act for the relief of C. B. R. Kennerly; 

An act for the relief of Richard Phillips; 

An act for the relief of William Poole; 
* An act for the relief of Benjamin R. Gantt; 

An act for the relief of Jesse Morrison, of Hi- 
nois; 

An act for the relief of George F. Baltzell, as- 


| signee of James P. Roan; 


An act for the relief of the heirs of Samuel R. 
Thurston, late Delegate from Oregon; 

Anact forthe relief of Thomas B. Steele, passed 
assistant surgeon of the Navy of the United 
States; i 

An act for the relief of John C. McConnell; 

An act for the relief of William Kendall; 

An act for the relief of Henry F. Mudd, of 
Missouri; 


Slavin, late wife of John Blue, deceased, to her 
administrator. 


INDIAN APPROPRIATION BILL. 
Mr. HUNTER, from the Committee on Fi- 


nance, to whom was referred the amendments of 


the Senate to the bill (H. R. No. 614) making 
appropriations for the current and contingent ex- 


penses of the Indian department, and for fulfill- 


the Senate insist upon its amendments, and ask 
for a conference on the disagreeing votes of the 
two Houses thereon. 

The motion was agreed to; and the Prusi- 
DENT pro tempore appointed Messrs. Bropneap, 
Sepastran, and Rusx, conferees on the part of the 
Senate. 

A subsequent message from the House of Rep- 
resentatives, by Mr. Cuniom, its Clerk, an- 
nounced that the House of Representatives insists 
upon its disagreement to the amendments of the 
Senate to the bill (H. R. No. 614) making ap- 
propriations for the current and contingent ex- 


| penses of the Indian department, and for fulfilling 


treaty stipulations with various Indian tribes, for 
the year ending 30th of June, 1858, insisted on 
by the Senate, agrees to the conference asked by 
the Senate on the disagreeing votes of the two 
Houses thereon, and have appointed Mr. How- 
Arp, Mr. Greenwoon, and Mr. Lerrer, conferees 
on the part of the House. 


SMITHSONIAN INSTITUTION REPORT. 


may revive your exhausted energies, purge the | 
system of the fever of fitful and unsatisfactory i 
contests, and bring each and all to the cheering jj 
admission, whatever disappointments and perils | 
we encounter, that the performance of public duty, | 
and the service of cur country, 
ant labor. 

Itis only left for me to announce that the power || 
of the Flouse as a legislative body now ceases, || 
and to bid you Farewell. {Applause.] f 


1 
i! 
is always a pleas- || 
j 
i 
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IN SENATE. 
SATURDAY, February 28, 1857. 


Prayer by the Chaplain, Rev. Srepuew P. Hirr. 
TheJournal of yesterday was read and approved. 


i 

| 

| 

| 

| 
ENROLLED BILLS SIGNED. Í 
A message from the House of Representatives, || 
| 

i 

i 

| 

i 

i| 


Speaker had signed the following enrolled bills | 
and joint resolutions; which thereupon received 
the signature of the President pro tempore: 

An act for the relief of Collins Boomer; 


ji 

i 

by Mr, Cutiom, its Clerk, announced that the | 
$ 

|; 

| 

| 

f : | 

An act for the relief of Anthony Devit, late a 


sergeant in the third artillery, United States | 


| 
i 
i 
| 
| 
| 
i 
| 
j 


Arny; 

An act for the relief of Lyman N. Cook; 

An act for the relief of Commander John L, 
Satinders; 


I 
| 
Anmact for the relief of Rebecea Smith; 


An act for the relief of George Shellinger; i 


The PRESIDENT pro tempore laid before the 
Senate a letter of the Secretary of the Smithsonian 
Institution, communicating the annual report of 
the operations, expenditures, and condition of the 
Smithsonian Institution during the year 1856. 

Mr. FITCH submitted the following resolu- 
tion: 

Resolved, That the usual number of copies of the annual 


report of the Board of Regents of the Smishsonian Institu- | 


tion for 1856 be printed, and that ten thousand additional 
copies thereof be printed, and that twenty-five hundred 
thereof be for the use of the Smithsonian Institution.. 


That portion of the resolution providing for 
printing the usual number was agreed to, and the 
residue was referred to the Committee on Prini- 
ing. 

PETITIONS AND MEMORIALS. 


Mr. TRUMBULL presented a resolution of 
the Legislature of Illinois, in favor of the confirm- 
ation of the selections made by that State ofswamp 
and overflowed lands; under the act of September 
28, 1850; which was ordered to lie on the table, 
the subject having already been disposed of. 

Mr. STUART presenied a petition of A. F. 
Bell and others, praying for the establishment 
of certain mail routes in Michigan; which was 


referred to the Committee on the Post Office and i 


Post Roads. 
REPORTS OF COMMITTEES. 
Mr. HUNTER, from the Committee on Fr 


t 
4 
i 


nance, to whom was referred the bill (H.R. No. 
606) making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year ending the 30th of June, 1858, 
reported it with amendments. 

Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was recom- 
mitted the bill (S. No. 633) to provide for carry- 
ing the mails of the United States from Panama 
to Valparaiso, on the west coast of South Amer- 
ica, in connection with the mail routes already 
established to New Orleans, New York, and Cal- 
ifornia, reported it with an amendment. 

Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 550) 
|; for the reliefof David Ogden, Andrew Foster, and 
| other ship-owners, reported it without amend- 
ment, and thatit ought not to pass. The accoms 
panying papers were ordered to be printed. 

„Mr. WELLER, from the Committee on For- 
eign Relations, to whom was referred the petition 
of Frederick A. Beelen, submitted a report, accom» 
panied by a bill (S. No. 641) for his relief; which 
was read, and passed to a second reading; and the 
report was ordered to be printed. 

Mr. PUGH, from the Committee on the Judi- 
ciary, to whom were referred the papers relating 
to the claim of George Whitman, submitted a 
report, accompanied by a bill (S. No. 642) for 
the relief of George Whitman; which was read, 
and passed to a second reading; and the report 
was ordered to be printed. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 
| 638) making a grant of alternate sections of pub- 
lic lands to aid in the construction of railroads in 
the Territory of Kansas, reported it with amend- 
ments, 

Mr. FOOT, from the Committee on Public 
Lands, to whom wasreferred the bill (H.R. No. 
638) to create the office of surveyor general of 
public lands in the Territory of Nebraska, re- 
ported it without amendment, and that it ought 
not to pass. 

Mr. FOSTER, from the Committee on Public 
| Lands, to whom was referred the petition of 
| George S. Seton, submitted a report, accompanied 
by a bill for the relief of the legal representatives 
of Charles Seton; which was read, and passed 
to a second reading; and the report was ordered 
to be printed. 


On motion of Mr. BENJAMIN, it was 


Ordered, That the Committee on Commerce be dis- 
charged from the further consideration of the petition of 
; inspectors of customs for the port of Mobile ; and the papers 
relating to the claim of Pierre Menard and Louis Vallé. 


On motion of Mr. BENJAMIN, it was 


Ordered, That the Committee on Private Land Claims 
be discharged from the further consideration of the bill (S. 
No. 609) in relation to the public surveys in the State of 
California, and that it be referred to the Committee on 

Public Lands. 


FOLDING-ROOM. 


Mr. BRIGHT submitted the following resolu- 
tion; which was referred to the Committee to 
Audit and Control the Contingent Expenses of 
the Senate: ` 

Resolved, That the Sergeant-at-Arms be authorized to 
appoint one of the present messengers an assistant to the 
Superintendent of the Folding-Room, at the same salary as 
the assistant of the Postmaster of the Senate, to commence 
on the Ist of January, 1856. 


IMPORTATION OF OBSCENE ARTICLES. 


Mr. HUNTER, from the Committee on Fi- 
; nance, to whom was referfed the bill (H. R. No. 
617) to amend the twenty-cighth section of the 
act of Congress, approved the 30th of August, 
1842, entitled “ An act to provide revenue from 
imports, and to change and modify existing laws 
imposing duties on imports, and for other pur- 
_ poses,” prohibiting the importation of obscene 
and indecent articles, so as more effectually to ac- 
complish the purposes for which that provision 
was cnacted, reported it back withoutamendment, 
: and asked for its immediate consideration. 

The Senate proceeded, as in Committee of the 
Whole, to consider the bill. It proposes to pro- 
i hibit the importation of all indecent or obscene 
i articles, prints, paintings, lithographs, engrav- 

ings, images, figures, daguerreotypes, photo- 
: graphs, and transparencies. No invoice or pack- 
i age Whatever, or any part thereof, in which any 
such articles are contained, is to be admitted to 
entry; and all invoices and packages whereof 
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any such articles shall compose a part, are de- 
clared to be liable to be proceeded against and 
forfeited by due course of law, and the articles 
forthwith destroyed. ‘ 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


PORT OF DELIVERY AT AUGUSTA. 


Mr. CLAY. The Committee on Commerce, 
to whom was referred the House bill (No. 803) 
to establish Augusta, in the State of Georgia, a 

ort of delivery, have instructed me to report it 
back and recommend its passage. As it is a 
matter of considerable local interest, I ask the 
Senate to take it up now and pass it. 

-The Senate proceeded, as in Committee of the 
Whole, to consider the bill. It proposes to make 
Augusta a port of delivery within the collection 
district of Savannah, and to provide for the ap- 
pointment of a surveyor of customs, to reside at 
the port of Augusta, who is to perform similar 
duties towards, and in connection with, the col- 
lection at the port of entry, as are prescribed for 
surveyors of the ports of Pittsburg, Wheeling, 
Cincinnati, Louisville, St. Louis, and Nashville, 
by the act of Congress approved March 2, 1831, 
entitled “ An act allowing the duties on foreign 
merchandise imported into Pittsburg, Wheeling, 
Cincinnati, Louisville, St. Louis, Nashville, and 
Natchez, to be secured and paid at those places.” 
The duties of the collector at Savannah in refer- 
ence to all foreign merchandise entered for the 
port of Augusta, and to be shipped from Savan- 
nah to Augusta, either by the river or railroad, 
are to be the same as those prescribed for the 
collector at New Orleansin reference to merchan- 
dise entered by an importer, or his agent there, 
for the ports mentioned in the act of 1831. Im- 
portation of foreign merchandise to Augusta may 

e made through the port of Savannah in the 
same way, and under like instructions, penalties, 
and forfeitures, as by the act of 1831 they are 
allowed to be made to the places mentioned in it 
through the port of New Orleans. 

The bill was reported to the Senate without 
amendment, ordered to a. third reading, read the 
third time, and passed. 


DAILY RECESS. 


Mr. HUNTER. I move that, for the residue 
of the session, the Senate takea recess every day 
from four to six o’clock. 

Mr. TRUMBULL. I hope not to-day. I 
trust we shall not have a third night session. 
Mr. HUNTER. We are obliged to sit every 

night now in order to get through. 

Mr. STUART. Iam very willing to agree to 
the proposition of the Senator from Virginia with 
anamendment that we shall adjourn at teno’clock; 
but as to sitting here all night to hear lengthy 
discussions upon general propositions, I cannot | 
agree to it. 

The PRESIDENT pro tempore. The Chair 
does not see how an amendment of that kind can | 
be offered to the proposition of the Senator from 
Virginia. Sis 

Mr. STUART. Then I object to the motion 
for a recess. 

The PRESIDENT pro tempore. It is moved 
that for the residue of the session, the Senate take 
a recess——— 

Mr. STUART. That cannot be done except | 
by unanimous consent. f 

The PRESIDENT pro tempore. The resolution 
can be offered. 

Mr, STUART. Notto take a recess, 

Mr. WELLER. It changes the rule of the 
Senate, and of course requires a day’s notice if 
a single Senator objects. The hour of meeting, 
accordingto the general rule now, is eleven o’clock, 
without any provision for a recess; and you can- 
not change that rule, if there be an objection, ex- 
cept after one day’s notice. Mos 

The PRESIDENT pro tempore. The Chair is 
not aware of any rule which prevents the Senate 
from having a recess at its pleasure. $ 

Mr. STUART. There is objection to its being 
made a standing order like this. The motion 
may be made for a single day, but it cannot be 
made for the residue of the session, if there be 


‘objection. . 
The PRESIDENT pro tempore. The Chair 


entertains no doubt that the resolution is in order; || 
ES 


but if it is desired, he will submit the question of 
order to the Senate. 

Mr. STUART. Then I object to the resolu- 
tion, and it cannot be considered to-day. 

The PRESIDENT pro tempore. The Chair will 
consider the subject. 

_ Mr. HUNTER subsequently said: The objec- 
tion to a recess has been withdrawn, and I hope 
that the resolution will now be considered. 

The PRESIDENT pro tempore. It is moved 
by the Senator from Virginia that, for the residue 
of the session, the Senate take a recess from four 
until six o’clock in the afternoon. | 

Mr. SEWARD. Allow me to suggest an 
amendment. We cannot all get here at six 
o’clock. If the Senator will say half past six I 
will assent to it. 

Mr. HUNTER. I take the usual resolution, 
which is to have a recess for two hours. 

Several Sewarorns. Then say from half past 
four until half past six o’clock. 

Mr. HUNTER. If that suits gentlemen bet- 
ter, I am willing to agree to it. I move that the 
Senate take a recess daily, from half past four 
o’clock until half past six o'clock. 

Mr. RUSK. I will make another suggestion. 
There are but two days of the session after to-day, 
and there are seven appropriation bills behind. I 
do not know when the appropriation bills have 
been so far behind—certainly never before during 
my service here. If we go on taking up bills in 
the morning, and consuming time, we shall be 
driven, not into a defeat of the appropriation bills, 
but to very hurried legislation, which always 
results badly. I suggest that we meet at nine 
o’clock on Monday morning. 

Mr. HUNTER. Then what time will the Fi- 
nance Committee have for the consideration of 
the appropriation bills? I am willing to agree to 
that suggestion if the Senator will say ten o'clock. 
We cannot get here at nine o’clock. 

Mr. RUSK. Iwill say ten o’clock. 

The PRESIDENT pro tempore. The first prop- 
osition is, that for the residue of the session, the 
Senate take a recess from half past four until half 
past six o’clock, p. m. 

he motion was agreed to. 

Mr. RUSK. I now make a motion to meet at 
ten o’clock on Monday morning. 

Mr. JONES, of Iowa. I hope that hour will 
not be fixed for meeting on Monday morning. 
Let it be for Tuesday morning. 

Mr. HUNTER. We have only two days left. 

Mr. JONES, of Iowa. Very well. 

‘The motion was agreed to. 


COMPENSATION OF A-MESSENGER. 


Mr. FISH. I desire to offer a resolution; and 
I will barely state in explanation, as I shall ask 
the Senate to consider it at once, that there are 


now two messengers employed in the office of the į 


Secretary, one of whom will be remembered by 
the older Senators here as formerly a page, and 
avery estimable and excellent one he was. When 
he was appointed a messenger, he was appointed 
at a lower salary in consequence of his youth. 
He is now discharging the same class of duties 
as the other messenger receiving a higher salary. 
The resolution proposes to put him, in regard to 
pay, on the same footing with the other. I hope 
there will be no objection to it. 

The resolution: was read, as follows: 

Resolved, That there be paid to William H. Rohrer, a 


messenger in the office of the Seeretary of the Senate, the | 


same compensation as is allowed to the other messenger in 
said office, to commence with the close of the first session 
of the present Congress. 

Mr. BIGGS. I took occasion to object to the 
organization of the employés of the Senate at the 
last session, and to a report which was made 
which seemed to me to be an improper one. It 
was said, howéver, to have been settled by a de- 
cision of the Senate upon mature deliberation by 
a committee of the body; and now we propose to 
change that on all occasions by a simple resolu- 
tion. I object to it, 

Mr. FISH. I move that the resolution be re- 


ferred to the Committee to Audit and Control the ; reli ) erno? : a 
| pointed him, to obtain him such a consideration 


Contingent Expenses of the Senate. 
The motion was agreed to. 


MILITARY ROADS IN OREGON. 


On motion of Mr. WELLER, the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill (H. R. No. 2) making appropriations for 


———— EEEE 
the completion of military roads in Oregon Ter- 
ritory. It. proposes to appropriate $10,000 ‘for 
the completion of the road from Astoria to Salem; 
$30,000 for the completion of theroad from Myr- 
tle Creek to Camp Stewart; and $30,000 for the - 
completion of the road from Myrtle Creek to: 
Scottsburg. : B 
The bill was reported to the, Senate withou 
amendment, ordered to a third reading, read the 


third time, and passed. 


HARBOR OF DUBUQUE. 


On motion of Mr. JONES, of Iowa, the Sen- 
ate proceeded to consider the following resolution, 
submitted by him on the 26th instant, and it wag 
agreed to: 

Resolved, That the Secretary of War be directed to com~ 
municate to the Senate the reports recently made by Lieu- 
tenant Colonel Stephen Long and Captain W. R. Palmer, 
of the United States Army, touching the continuation of the 
improvement of tbe harbor of Dubuque. 


JOHN SHAW. 


On motion of Mr. DODGE, the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill (H. R. No. 657) for the relief of John 
Shaw, a spy in the war of 1812. It directs the 
Secretary of the Treasury to pay to John Shaw, 
of Wisconsin, $3,000, in full for his extraordinary 
services as a scout and spy on the Upper Missis- 
sippi frontier, in the war of 1812. 

The memorialist, during the war of 1812, re- 
ceived from Governor Howard, of the. Territory 
of Missouri, an appointment to act as scout or 
spy upon the movements of the enemy, which 
consisted of Indians and a portion of the British 
forces, upon the Mississippi frontier, from near 
above St. Louis, upon both sides of the river, for 
a distance of two hundred and fifty miles. The 
object of this service was to keep the companies 
of mounted rangers, ordered by the United States 
Government to various points on the frontier, 
constantly posted as to the various movements 
of “the hostile Indians. The memorialist wag 
selected for this duty on account of his great skill 
as a hunter having made him more familiar with 
the wilds than any other man in that country, 
and possessed him with powers of endurance 
which were invaluable for such a service, as also 
because he was thogoughly acquainted with the 
Indians, their manners and customs. The dis- 
charge of this duty involved great labor, immense 
risks, and excessive fatigue. It lasted for nearly 
three years—from the summer of 1812 to the 
spring of 1815—during which time he performed 
some of the most heroic deeds of daring and ex- 
traordinary services that could well be conceived. 
His life was in constant danger. At times, there 
being no ferry-boats, he was compelled to swim . 
his horse after his canoe in order that he might 
ride him across the small streams. At other 
times he would travel overland to various settle- 
ments in Illinois and Missouri, to discover war 
parties who were constantly committing depre- 
dations. Conveying information of their where- 
abouts to the troops, he would invariably accom- 
pany the detachment which went in their pursuit, 
and take a hand in any engagement which might 
ensue. At one time he accompanied a squadron 
as a spy as far up as Rock Island. 

The memorialist stands high in Wisconsin, the 
State of his present residence. Its Legislature 


| has passed resolutions memorializing Congress to 


grant him some relicf. The history of the State 
makes honorable mention of him as an early 
pioneer of its greatness. The Historical Society 
of the State petition for his relief. In fact, the 
strongest evidences are affordedwot only of the 
value of his services, but of his great merit as one 
of the first settlers of the West. 

He never was paid a cent for his services as a 
scout and spy, or for any of the extraordinary 
duties which he performed, and which were the 
subject of special appointment. Besides this, he 
makes oath that he spent out of his own pocket 
$1,700 for horses, arms, ammunition, &c., not 
one cent of which was ever reimbursed him. He 
relied upon the Governor‘of Missouri, who ap- 


as what he had done was worth; for the Governor 
had promised him that when he could acquaint 
the Department at Washington with the facts, 
and the estimate which he placed upon the 
memorialist’s service, the Government would 
immediately compensate him. But unfortunately 
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the Governordied bef»re he could fulfill his prom- 
ise, and the memorialist has to this day remained 
unpaid. , 

The bill was*reported to the Senate without 
amendment, ordered to a third reading, read the 
“third time, and passed. 


WHITEMARSH, B. SEABROOK AND OTHERS. 


On motion of Mr. JONES, of Tennessee, the 
Senate proceeded, as in Committee of the Whole, 
to consider the bill (H. R. No. 527) for the relief 
of Whitemarsh B. Seabrook and others. It pro- 
poses to direct the Secretary of War to examine 
and settle, upon the principles of equity and jus- 
tice, the claim of Whitemarsh B. Seabrook, Wil- 
liam C. Meggett, Benjamin Bailey, W. E: Wood, 
Edward Mitchell, Joseph J. Murray, Charles 
Townsend, John Patterson, William R. Hart, 
Joseph Jenkins, Edward Bailey, Henry Sea- 
brook, Cato A. Beckett, Benjamin S. Whaley, 
Isaac Auld, John Aileock, James B. Adams, 
William Beckett, Edward Beckett, James Beck- 
ett, William G. Baynard,John Baynard, Ephraim 
Baynard, Charles Bailey, Henry Bailey, Francis 
Bowler, Henry Calder, James Clark, Sr., Robert 
Chisholm, Gabriel Crawford, William Clement, 
James Dignan, Thomas Dunmire, William Ed- 
ings, George W. Freeman, Barney Gilbert, Wil- 
liam Hannahan, Jr., Henry J. Jones, Christopher 
Jenkins, Benjamin W. Jenkins, Robert S. Jen- 
kins, Daniel Lowry, Robert Mason, Ephraim 
Mikell, John C, Mikel, Josiah Mikell, John 
Mikell, Sr., John Raven Matthews, Isaac C. 
Moses, Mungo Mackay, John McDougall, Rob- 
ert McLeod, John C. Pillans, Robert Pillans, 
John Pattieson, William Seabrook, Gabriel Sea- 
brook, Joseph A. Seabrook, Andrew Seabrook, 
Lewis Strobel, James Swinton, Christian Staley, 
Daniel Shandley, Andrew E. Thayer, Danicl 
Townsend, Thomas Tompson, George M., Tow- 


ers, Edward Whaley, Joseph Whaley, William | 


‘Wilkinson, Christopher Wilkinson, Morton Wil- 
kiason, Thomas Wescoat, William J. Wescoat, 
Randall Wescoat, Walley Meggett, Mingoe Craw- 
ford, and Joseph Beamer, they being the officers, 
musicians, and privates composing the Edisto 
Island company of militia, in South Carolina, in 
the war of 812; and allow to those named, who 
are living, and the heirs ofethose deceased, the 
amount of pay and allowances to which each of 
them would have been entitled, according to their 
respective positions, under the regulations of the 
service at that time, for such length of time as 
they shall each of them be proved to have served 
in defense of the island during the war; andallow 


them just and reasonable compensation for the |! 


matertal and labor which shall be proved to have 
been expended by them in’ the erection of two 
‘fortifications on that island, for the purposes of 
defense in the war. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


SURVEYOR GENERAL IN MINNESOTA. 


Mr. JOHNSON. Tam sure I trouble the Senate 
very lile with requests; but I wish to ask them 
now to take up the bill (H. R. No, 644) to create 
the office of surveyor general of public lands in 
Minnesota Territory. 

Mr. HUNTER. Will the Senator consent, 
when the morning hour is over at one o’clock, to 
let this bill lie over? 

Mr. JOHNSON, This bill is reported by the 
Committee on Public Lands unanimously. ‘It is 
unquestionably a measure that ought to be passed; 
but as it is adverse to the will of the represent- 
atives of an adjoining State to whom my personal 
feelings of attachment are well known, that cir- 
cumstance would seem to make it imperative on 
our sense of right to take up that bill at once, and 
consider it. I know it will be resisted, 

Mr. HUNTER. All I ask is that at. one 
o’clock we shall go on with the appropriation 
bills. : 

Mr. JONES, of Tennessee. I hope the Senate 
willnottakeupthis bill. I understand something 
of the mannerin which it was passed through the 
House of Representatives, and how it has been 
reported here. I know, I think, if I know any- 
thing in the world, that this bill ought not to be 

, passed at all; and I know that if I ever intend to 
oppose any bill whilst ĮI am in the Senate, I shall 
oppose the passage of this one. The Secretary 


of the Interior in his annual report stated that he 
thought there ought to be a reduction of at least 
four of the surveyors general in the-United States. 
I wish simply to state this to show that there is 
ground for strong opposition to the bill, that there 
is no necessity for the establishment of the office, 
j and that it will lead to great discussion 

Mr. JOHNSON. I hope the Senator will not 
touch on the merits of the bill. 

Mr. JONES, of Iowa. Have I not the floor? 

The PRESIDENT pro tempore. The Senator 
from Iowa has the floor. 

Mr. JOHNSON. Ido not know how I lost it. 

The PRESIDENT pro tempore. The Senator 
made his motion. 

Mr. JONES, of lowa. I can be heard after the 
Senator from Arkansas. He may go on. 

Mr. JOHNSON. I shall not go into the sub- 
ject. ‘The Senator from Iowa well knows my 
regard for him. I cannot be got into any feeling 
in regard to this bill; but I am anxious that this 
matter should be considered. It does not affect 
il the Senator’s State, but only takes away a part 
|| of the patronage fromhis State. His State,surely, 
| is not entitled to the patronage of Minnesota. I 
ask the Senate to take up the bill, 

Mr. JONES, of lowa. I object to taking it up. 
There are a great many bills before the Senate 
unanimously reported from committees—from my 
| own committee an immense number—to which 
there are no objections; and yet Senators come 
here and implore the Senate to take up other 
bills that cannot be passed without much debate. 
Here is a bill which my friend knows is to be 
| resisted, not only by my colleague and myself, 
| but by several other Senators. If he does not 
know it, Į do. The Committee on Public Lands 
have had before them a bill, which has passed the 
House of Representatives also, and passed that 
body before this bill, to establish a surveyor gen- 
eral’s office for Nebraska, a Territory which has 
three hundred thousand square miles of unsur- 
| veyed land in it. Almost the whole of the land 
| of that Territory is unsurveyed; and yet they do 
| not ask for the consideration of that bill. Why 
i| not take up that bill, establishing a surveyor gen- 
jeral’s otfice in Nebraska—to which there is no 
objectton—instead of taking up the bill which my 
| friend from Arkansas (for I esteem him asa dear 
friend) desires to have taken up. I hope the 
Senate will not take it up. 

Mr. SEWARD. I hope this bill will not be 
taken up, The motion seems to be objectionable 
onall the grounds upon which we act. We desire, 
at this stage of the session, to take up bills which 
| we can pass, and therefore to take up those which 
i are unopposed as far as possible. Then there is 
a matter of courtesy involved. There might be 
| a reason for taking up a bill which the represent- 
atives of the State to be affected by it desired to 
be passed; but it is a new state of things when a 
bili is to be taken up because the Senators from 
the State are opposed to it. However, I know 
nothing about the merits of this bill, and care 
nothing about them; but, for the purpose of seeing 
whether we are going into this kind of dispute, 
i or whether we will take some other business—and 


| among which is a bill to secure life and security 


| hope the Senate will give us the vote whether or 
| not they will take it up. 

| Mr. SEWARD. I have moved to lay that mo- 
| tion on the table. 

| Mr. STUART. I suppose itis notin order to 
| move to lay on the table a motion to take up a 


il 
i} The PRESIDENT pro tempore. The Chair so 
; considers it. 

Mr. STUART. The Senator from New. York 
certainly never was more mistaken in his life than 
| he seems to be in this instance, from the state- 

ment he has made. He says this is a proposi- 
tion to take up a bill objected to by the Senators 
interested in it. Now, sir, the Senators of the 


i 


State of Iowa really have no more interest in this 
bill than in a proposition to establish a surveyor 
general’s office in California. 

Mr. JOHNSON. I rise to a point of order. I 
wish to suggest whether it is appropriate, on this 
motion to take up the bill, to go into a discussion 
of its merits ? 

The PRESIDENT pro tempore. The Chair 
considers that there is a very broad field for de- 
bate on a motion to take up a bill. 

Mr. STUART. I was only going to state a 
single fact in reply to the remarkable statement 
of the Senator from New York, aad not to debate 
the question.. The bill is to establish a surveyor 
general’s office in the Territory of Minnesota, 
with which Iowa has no more to do than any 
other State in this Union. The Senator from 
New York is altogether mistaken, therefore, when 
he says the proposition is to take up a bill for the 
benefit of a State to which the Senators from that 
State are opposed. The public interests require it. 
The Committee on Public Lands of both Houses 
have examined this subject, with more care, I ven- 
ture to say—it is so in regard to the committee 
of this body, certainly—than any other measure 
which has been before them at this session. They 
have heard the Senators from Iowa; and after get- 
ting all the information they could on the subject, 
they have unanimously decided that the public 
interests imperatively demand that this office 
should be established. 

Mr. TRUMBULL. I wish that we could take 
up this morning a privileged question. The Sen- 
ate will remember that the Judiciary Committee 
have reported a resolution in regard to the seat of 
one of the Senators from Indiana, [Mr. Fircu,] 
and it is important that that resolution should be 
acted upon. I believe it has precedence as a 
privileged question, and I desire that it may be 
taken up this morning. ` 

The PRESIDENT pro tempore. The question 
must first be put on the motion of the Senator 
from Arkansas. 

Mr. TRUMBULL. Has not this resolution 
precedence as a question of privilege ? : 

The PRESIDENT pro tempore. The Chair 
would not so decide; but there is a pending ques- 
tion, and until that is disposed of no other ques- 
tion can take its place. 

Mr. JONES, of Iowa. I wish to correct two 
mistakes into which the Senator from Michigan 
has fallen. He says this bill does not affect the 
State of Iowa. Why, sir, the surveyor gencral’s 
district is now composed of Wiscorsin, lowa, 
and Minnesota. Will not anybody see, there- 
fore, that it does affect Iowa? The office is lo- 
cated in the State of lowa, at Dubuque, where { 
reside. It was located there in 1838 by my own 
act, as Delegate from the Territory of Wiscon- 
sin, out of the Territory in which Í then resided, 
and placed in the Territory of Iowa, at the spot 
which I believed would most accommodate the 
people of the whole district. The office belongs 
to Iowa, if it belongs to any country in the world. 
This bill proposes to takeaway from this district 
nearly all the lands which remain to be surveyed, 
and which are more accessible, in my opinion, 
to the office at Dubuque than any other point 
named, unless it be outside of the proposed State 
of Minnesota, and place them in a new district. 
I understand that my colleague desires to say 
something on this subject, and I give way to him. 

Mr. HARLAN. Mr. President 

Mr. ALLEN. I move to lay the bill on the 
table. 

The PRESIDENT pro tempore. It is not be- 
fore the Senate. The question is on taking it 


up. 

Mr. HARLAN. I desire now to say simply 
that I shall feel it to be a duty I owe to the State 
of Iowa to resist the passage of this bill by the 
use of every means within my power that may be 
regarded as honorable and right. I shall do so, 
however, on public grounds alone, and not be- 
cause lowa may be supposed to be locally inter- 
ested in the defeat of the measure. 

This surveyor general’s district is now com- 
posed of the States of Wisconsin and Iowa, with 
the Territory of Minnesota. It will be an easy 
matter, as I think, for my colleague and myself 
to show that the public interests do not require 
the creation of a new surveyor general’s office, or 
the removal of the present office from the town 
of Dubuque to any other point at, the present 
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time. Idesire, therefore, to give notice in advance 
that we shall esteem it to be our duty to resist 
the passage of the bill by the use of every hon- 
orable means within our power. This will neces- 


sarily occupy the time of the Senate—perhaps | 


more of the time of the Senate than other Sena- 
tors may be disposed to appropriate to this dis- 
cussion. Nevertheless, for one, I shall feel it to 
be my duty to use the time of the Senate for that 
purpose; and I state so frankly in advance. 

Mr. TOOMBS. I hope, after that threat, the 
Senate will take up this bill and pass it. Never 
since I have sat here as a member, have I heard 
the Senate attempted to be overawed and prevented 
from doing business by any such declaration as 
that df the Senator [Mr. Harran] to the Senate. 
On a mere question of the removal of a land office 
toa gertitory which h&s no Senators, for the 
purpose of keeping the surveyor general’s office 
in his own State, in which nearly all the lands are 
surveyed, he says that he will take up the time of 
the country. I trust that the Senate, in self-re- 
spect, will not hesitate one moment in taking up 
the’ bill and voting onit. Let us not be overawed 
or intimidated by any such threats as these. 

Mr. HARLAN. T understand full well the 
intention of the Senator from Georgia, by the 
remarks he has made. I did not intend a single 
remark made by me to be interpreted as he has 
interpreted it. I intend to use the time of the 
Senate honorably, for the purpose of showing 
that the publicinterests do not require the passage 
of this bill, I have made this declaration, not for 
the purpose of overawing any member of the 
Senate, but I esteemed it to be my duty as one of 
the representatives of the State of Iowa to do so; 
and in frankness I regard it as my duty thus to 
state in advance, not for the purpose of overawing 
the Senator from Georgia or any other Senator, 
but for the purpose of giving notice, in advance, 
of what I regard to be my duty in the case now 
pendin 

Mr. 
on my motion. 

The yeas and nays were ordered. . 

Mr. JONES, of Iowa. Before the vote is taken, 
I wish to remark that there are a great many bills 
reported from the Committees on Public Lands 
and on Territories, for the benefit of other Terri- 
tories, as well as for the benefit of this Territory, 
which are not thought of. I desire to know why 
my friend desires to bring up a bill which he 
knew in advance was to create debate—which he 
knew I could not remain here silent and allow to 
pass without resistance? ; 

The gentleman from Michigan said it would 
not affect my State. As I before cbserved, the 
office is located at Dubuque, in the State of Lowa. 
The lands in portions of Minnesota Territory are 
further advanced in the way of survey than they 
are in Wisconsin and western Iowa. There isa 
small portion of unsurveyed lands to the west of 
the State of Iowa, in the western portion of the 
Territory of Minnesota, which are more easily 
accessible to the office at Dubuque, than to any 
portion of Minnesota Territory which is inhab- 
ited and organized; and therefore the office ought 
to remain where itis. Ihope the bill will not be 
taken up. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 30; as follows: 


YEAS—Messrs. Alen, Bright, Cass, Clay, Douglas, Fitch, 


Foot, Johnson, Mallory, Mason, Pugh, Reid, Sebastian, } 


Slidell, Stuart, Toombs, Toucey, and Weller—18. 
NAYS—Messrs. Adams, Bell of New Hampshire, Bell of 


Tennessee, Benjamin, Biggs, Bigler, Brodhead, Brown, 


Collamer, Crittenden, Dodge, Evans, Fitzpatrick, Foster, 
Geyer, Green, Gwin, Harlan, Houston, Hunter, Iverson, 
Jones of Iowa, Jones of Tennessee, Pratt, Rusk, Seward, 
Thompson of Kentucky, Thomson of New Jersey, Trum- 
bull, and Wade—30. 

So the Senate refused to proceed to the consid- 


_ eration of the bill. 
PAY OF LIEUTENANT GENERAL. 


Mr.CRITTENDEN. I wish the Senate would 
permit to be taken up and acted on the joint res- 
olution which passed the House of Representa- 
tives more than two months ago, to decide the 
question of the pay to which the lieutenant gen- 
eral is entitled. I move to take it up. . 

The PRESIDENT pro tempore. ‘The question 
is on the motion of the Senator from Kentucky, 
that the Senate proceed to consider the joint res- 
olution (No. 31) explanatory of the joint resolu- 


JOFINSON, I ask for the yeas and nays i 


1 
I 
1 
| 


tion authorizing the President of the United States 
to confer the title of lieutenant general by brevet, 
approved February 15, 1855. 

Mr. HUNTER. Will the Senator agree to lay 
it aside at onë o’clock for the appropriation bills? 
con CRITTENDEN. The Senate can decide 
that. ' 

Mr. CLAY. I trust this bill will not be taken 
up. It will necessarily lead to debate. There is 
a conflict between the report of: the House and 
that of the Senate committee. The Senate com- 
mittee report amendments which are very mate- 
rial—which diminish the pay proposed to be given 
to General Scott by the bill of the House. If we 
take that bill up, it must defer matter of more 
importance;and at this time I do not see any 
necessity for pressing it, inasmuch as we have 
passed a bill within the past week which raises 
the compensation of General Scott about two 
thousand dollars, and inasmuch as, under the con- 
struction given by the President to the resolution 
of February, 1855, the pay of General Scott for 
arrears due him has amounted to upwards of 
twelve thousand dollars; andinasmuch as at pres- 
ent he will receive, under the construction of that 
resolution by the-President, more than ten thou- 
sand dollars per annum — a larger amount than 
any officer of the Government, except the Presi- 
dent himself. As there are private claimants here 
who are necessitous, and have received nothing, 
I do not see any occasion for giving this bill pre- 
cedence. Besides, if we permit the appropriation 
bills to be acted on, and sent back to the House 
of Representatives for their concurrence in the 
amendments of the Senate, during the last day 
of the session, we can take up private bills, and 
act upon them. I therefore respectfully suggest 
to the Senator from Kentucky that he will much 
more probably get action on this subject if he will 
let us take to-day to dispose of some of the ap- 
propriation bills; and then, while the other Fouse 
is acting on those appropriation bills, take this 
bill up. Now, according to its order, it will come 
up about fifth among the private bills, if we take 
them up regularly. 

Mr. STUART. I wish to say a word in reply 
to amost remarkable statement of the Senator 
from Iowa, [Mr. Jongs,] in respect to the treat- 
ment received at the hands of my committee of 
other bills regarding Territories. It is known 
that I have not only been endeavoring, but almost 
to the displeasure of several members of the Sen- 
ate, for the last week to get up those bills; and I 
have been struggling for the floor since I came 
into the Senate this morning, to enable me to get 
up some bills establishing land offices in Kansas 
and Nebraska, and havg been utterly unable to 
obtain the floor. I think that when under these 
circumstances the Senator sees fit to assume to 
say that other measures about which there is no 
dispute, and which are of great necessity, are re- 
| ceiving no attention at the hands of the Committee 
| on Public Lands, he should be very well advised 
before he undertakes to make the statement. 

Those bills are important; and I have only re- 
| cited what is the real history of the action of the 
committee on this subject; but we have been un- 
| able to geta hearing. Certainly that is not the 
fault of the committee. The Senate has occupied 
itself with action on’such business as it thought 
necessary to transact, and of that the committee 
has no nght to complain; but if energy and ap- 
plication on the part of the members of the com- 
mittee would have succeeded in getting this other 
business before the Senate, it would have been 
#done, Now, at the moment the Chair assigned 
the floor to the honorable Senator from Kentucky, 
I was endeavoring to obtain the floor; and if the 


motion does not succeed to take up this bill, I | 


shall ask the Senate this morning (and I think it 
ought to be done) to take up the bills about which 
there is no dispute establishing land offices in the 
Territories, so that the maps and necessary pa- 
pers cen be sent to them, and the public interests 
of the country be advanced. À 
The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Kentucky. 
Mr. BRODHEAD, I call for the yeas and 
nays onthe motion. If we are going to consider 
rivate business, let us take it in its order. 
| Several Sexarors. No yeas and nayson this. 
The PRESIDENT pre tempore. Are the yeas 
and nays asked for? 


Mr. SEWARD. I ask for them. 


The yeas and nays were ordered; and being: 
taken, resulted—yeay 27, nays 22; as follows:: 

YEAS—Messrs. Bel! of New Hampshire, Bell of Ten- 
nessee, Benjamin, Bigler, Bright, Cass, Collamer, Critten-, 
den, Dodge, Durkee, Fessenden, Foot, Foster, Geyer; - 
. Harlan, James, Jones of lowa, Jones of Tennessee, Musony 
Nourse, Pratt, Seward, Thompson of Kentucky, Thomson 
of New Jersey, Toombs, Wade, and Weller—27. 

NAYS—Messts. Adams, Allen, Biggs, Brodhead, Brown, 
Clay, Evans, Fitch, Fitzpatrick, Green, Houston, Hunter, 
Iverson, Johnson, Mailory,-Pugh, Reid, Rusk, Sebastian, 
Shlidel, Stuart, and Trumbuli—22. 

So the motion was agreed to; and the Senate 
proceeded, as in Committee of the Whole, to con- 
sider the House joint resolution explanatory of 
the joint resolution ‘* authorizing the President of 
the United States to confer the title of lieutenant 
general by brevet,’ approved February 15, 1855. 
As passed by the House of Representatives, it is 
as follows: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the joint resolution, approved February 15, 1855, “ author- 
izing the President of the United States to confer the title 
of licutenant gencral by brevet,” shall be so construed, 
from and after March 29, 1847, in favor of the brevet lieu- 
tenant general appointed under the said act, while exercis- 
ing command according to that rank, as to entitle him to 
the pay, allowances, and staff specified in the fifth section 
of the act approved May 28, 1798, ‘< authorizing the Presi- 
dent to raise œ provisional army,’ aud also the allowances 
described in the sixth section of the act approved August 
23, 1842, ‘ granting additional rations to certain officers :9? 
Provided, ho vergaang it is hereby declared, That the brevet 
lieutenant general shall not, except in time of war, be en- 
titled to more than two aids and one secretary. 

The Committee on Military Affairs reported it 
with anamendment, to strike outall after “ March 
29, 1847,” and insert: 

As to entitle the licutenant gencral appointed under said 
act, to the following pay and allowances, viz : pay, #250 per 
mouth, forty rations per day, and $50 per month for forage, 
and four servants, or commutation therefor at $78 per 
month. 

Mr. WELLER. I simply desire to state what 
will be the effect of the amendment. By the act 
of 1798, creating the office of brevet lieutenant 
j| general, all the aids who were attached to his 
staff were entitled to the rank, pay, and emolu- 
ments of lieutenant colonel. This joint resolu- 
tion as it passed the House of Representatives 
gives to the aids of General Scott the pay and 
emoluments ofa lieutenant colonel in the Army, 
extending back ‘e the year 1847. One of his 
aids under it will be entitled to $2,520 on hand, 
and for the future, of course, to the pay, rank, and 
emoluments of a lieutenant colonel. That po- 
sition has been filled by several officers since the 
year 1847, and they would be entitled to $7,880, 
under the resolution asit stands, This the Com- 
mittee on Military Affairs regarded as a most un- 
just and iniquitous demand. While the Senate 
was conferring additional rank and honors on 
Gencral Scott, they never supposed that those 
who were in his staff would come here, and ask 
for the pay and emoluments of lieutenant colonels 
from the year 1847. Jam sure it was only the 
intention of Congress to give additional honor to 
General Scott, and, if necessary, to increase his 
i Salary, but they never supposed that his aids 
would come in and claim pay as lieutenant colo- 
nels for ten years. 

{ will state the other amendment. I need not 
say that a difficulty has grown up between Gen- 
eral Scott and the War Department upon this 
question. The correspondence discloses that 
fact. The President of the United States over- 
ruled the decision of the Secretary of War, and 
made additional’ allowances to General Scott, 
The joint resolution as it passed the House of 
Representatives would give to General Scott 
$32,500 back pay to the Ist of March next, and 
make his pay and emoluments, including fuel and 
quarters, $15,000 a year henceforth. If the 
amendment proposed by the Committee on Mil- 
itary Affairs be adopted, which is now the pend- 
ing question, his pay hereafter, taking the ration 
at thirty cents, at which it has been fixed during 
the present session, will be $10,542, including 
fuel and quarters. The Committee on Military 
Affairs deemed-this to be a fair, just, and liberal 
allowance to a man who has rendered the most 
distinguished services to his country. ‘ 

I say, then, that the joint resolution without 
amendment will make the pay of the lieutenant 
general a fraction less than $15,000. Jf the 
amendment proposed by the committee beadopted, 
it will make his pay $10,500, including every- 
thing; but unless you do amend it, the aids who 


1004 


THE CONGRESSIONAL GLOBE. 


February .28, 


belong to his staff will not only draw the back i 
ay of lieutenant colonels for ten years past, but 
will draw the pay and emoluments of a lieutenant | 
colonel henceforth, We propose to allow to 
these two aids the pay and emoluments affixed to 

thé aids of a major general in the Army. 

Certainly it is too late in the session to enter | 
into a discussion. I have felt it to be my duty 
to show what is the effect of the joint resolution 
unamended, and show you the compensation we 
propose by the amendment. I shall offer an 
amendment to the amendment now pending, in 
order to obviate all difficulties, which makes pro- 
vision for the staff of the lieutenant general. If | 
the amendment proposed by the Committee on 
Military Affairs be adopted, it will give to General 
Scott in hand $3,120, and make his pay in future 
$10,500, including everything. The amendment 
which I propose to the amendment. is to add at 
the end of the resolution: 

And the staff of the said brevet lieutenant general shall 


hereafter consist of two aids only, who shall have the same 
rank, pay, and emoluments as the staff of a major general. 


Mr. STUART. I am not going to take any 


time in the discussion of this matter; but when T i 
undertook on a former occasion tostate what was | 


the opinion expressed by the gentleman who in- 


troduced this subject in the Senate at a former | 


day, the honorable Senator from ppoison [Mr. 
Bexsamix] read from the debates ft 
stated with great confidence that I was mistaken. 


The honorable Senator did not see the portion of | 


the debate to which I alluded. The question arose 


whether this brevet rank which was proposed to | 
be given to General Scott by the resolution of |! 
Congress, would give to him additional pay. ‘I'he | 
gentleman who was then chairman of the Com- ! 


mittee on Military Affairs, General Shields, of 
Mlinois, stated that it would not do so unless the 
President assigned him to his brevet command; 
but that if there should ever be an occasion for 


assigning him to his brevet command, then, and | 


then only, would he get the increased pay. Here 
is what he said. 


The question was asked by Mr. Pettit, of In- | 


diana, ‘Will this rank confer greater emolu- 
ments, or greater pay, on General Scott??? 
Mr. Shields replied: 


“ Phat is a matter within the disMetion of the President 
of the United States. No brevet confers pay of itself. It 
is merely intended as a bigh honorary military compliment 
for gallant services, But if the President of the United 
States assigns a man to a command proportioned to his 
brevet rank, then he is entitled to pay according to rank, 
and in no other case; so that it will depend upon the Pres- 
ident of the United States, ?”— Congressional Globe, first ses- | 
sion Lhirty-Fourth Congress, part 1, page 82. 


That was the statement made by the chairman 


of the Committee on Military Affairs of the Sen- |! 


ate, under which the Senate acted in conferring 
this rank; but it is scarcely done before a ques- 
tion is sprung up as to whether it does not give | 
him pay from the time the brevet took effect. 
That has been disposed of by the executive de- 
partment; and now this proposition calls on Con- 
gress to do what it was expressly stated by the 
chairman of the committee who introduced the 
subject here the brevet rank would not do. The 


debate passed off the other day so that I had not l 


an opportunity of replying to the honorable Sen- 
ator from Louisiana; but there can be now no 
dispute about the fact; so that any action the 
Senate may take now will be entirely new action 
without reference to that, becayse it is clear the | 
Senate did not intend to confer any additional 

ay, except in the exigency alluded to by the 
Bonnier introducing the subject. I rose oniy for 
the purpose of maintaining the statement I made 
the other day, and maintaining it from the record. 
Having accomplished that, I have no further de- 
sire to participate in the debate. 

Mr, CRITTENDEN. Certainly, sir, I shall 
set no example for a protracted debate on this 
subject. Iam perfectly content that the Senate | 
shall take the vote now. I only want the decision 
of the Senate of the United States upon the ques- 
tion. The honorable Senator from California has 
thought proper, on this occasion, to say that this 
demand of General Scott was an iniquitous one, 

Mr. WELLER. I beg thé Senator’s pardon. 
I could not have said anything of the sort. Isaid 
that the attempt of the aids to go back and claim 
the back pay of lieutenant colonels from 1847, 
under the joint resolution passed two years ago, 
Was iniquitous. 


hat day, and | 


Mr. CRITTENDEN. I am glad to be cor- 
rected. I have very few remarks to make upon 
the subject. 

The gentleman from Michigan alleges that one 


He desires to be informed of the fact. Here, 
perhaps, is the best evidence on that question—a 
letter from General Scott: 


“ The Senate certainly had notice that the resolution was 
intended, and was expected to confer additional emolu- 
ments. The announcement seems to have induced Mr. 
Pettit, who evidently doubted the propriety, of creasing or 
reviving the rank, to abstain from giving an adverse vote.?? 


ate had notice. J] presume the Senate had notice. 
Everybody clse here had notice. Though not 
having the honor of a seat here, or in the other 
House of Congress, I was here at the time, and 
I know the universal understanding out of the 
Senate was, that it was to confer additional com- 
pensation on General Scott. If the Senate did 
not know it or understand it, they knew less than 
anybody else did. That far I can state the fact, 
and that was understood to be one of the motives 
for adopting it. 

Here was a conquering general returning from 
a glorious campaign. The country felt grateful 
to him, and proud of his services. Was it un- 
natural to desire to compensate him? His infe- 
viors had received promotion; his inferiors had 
received increased honors time and again, many 
of them as many as two or three brevets, or two 
or three promotions for gallant services, and with 
those promotions increased pay. Why should 
it be withheld from the general? Did it become 
us to receive a conquering and triumphant gen- 
eral, returning to his country, without some evi- 


had been consul, and returned from such a cam 
paign to Rome, he would have had a triumph in 
the city. If he had served a European country 


reward? 

What have we given him? “Fhe Senator from 
California says in ten years—for his brevet I be- 
leve dates back to the taking of Vera Cruz, ten 
years ago—by the authorit 
dent himself, who ante-dated his commission, his 
pay would amount to $32,500 in addition to what 


of the House of Representativ Is that an cx- 


S. 


such services? Is it not a cheap rate at which 
to exhibit the generosity and patriotism of the 
Congress of the United States? I think so. 


time the increased rank was given—the acts of 


acts, but gives him the compensation previously 
provided by law for his rank. Is not that just 
and right? Are we tostand now, I submit to you, 
sir—I submit it to my honorable friends who are 
adverse to this bill, ought we to stand chaffering 
at the counter with such a general and sucha 
public servant as Scott has been? Ought we to 
stand chaffering with him about a few dollar 

under an act designed as a bounty? Let us re- 
spond to the grateful national spirit which dictated 


willit lead us? 


counts.’ 


more bountiful than we can afford to be, 
generous, and ought to stamp on history the ap- 
preciation she entertains of these great national 
Services, 

General Scott, during the Mexican war, was 


construction is now attempted to be put on the | 
bill,and another was put before ic was passed. | 


The whole letter goes on to show that the Sen- | 


dence of our appreciation of his services? If he | 


as he has served us, what would have been his " 


y given to the Presi- |: 


he has reecived, according to the construction | 


orbitant sum—$32,500 ofadditionaccruing during || 
a period of ten years? Is it not a cheap price for | 


This resolution proposes to govern General | 
Scott’s compensation by the laws existing at the |! 


1797 and 1798-—~and another act making certain | 
allowances. These were preéxisting laws. This i| 
resolution does not pretend to determine what is 

į the result, and what the amount of these compen- | 
sations and allowances are, according to those |} 


the passage of the original resolution, and to what“ 
Not to a nice exactness of ac- |! 


almost the only officer who distinguished himself 
that has not received honors and rewards, pecu- 
niary as well as professional. He had none 
but the reward of being stricken down in the 
midst of his labors, and brought before some 
young brigadiers—our present Aitorney General 
being one of those young brigadiers—to have his 
conduct inquired into; whether he had conducted 
skillfully and well the campaign which had re- 
sulted so gloriously! Congress are repairing all 
these wrongs; but I do not wish to bring up their 
investigation at all; I wish to see whether we are 
not disposed to extend the $32,500, and be satis- 
fied that it is no more than right. 

Let my honorable friend from California, who 
thinks this isa large sum, compute and comfare it 
with the compensation which we give here We 
give $8,000 a year to the Postmaster General; 
$8,000 a year to every Cabinct officer. e give 
to the honorable Senator from California himself, 
if I understand the compensation bill, more than 
thirty-two thousand five hundred dollars for his 
services here for the last six years. If you carry 
it back to ten years, it would be a very great degl 
more than that. The services rendered by hon- 
orable members of Congress may be an unapt 
subject to which to apply this sort of comparison; 
but however great and beneficial ta his country 
may be the service of a gentleman here in sitting 
on one of these cushions, and voting his yea.and 
his nay, and expounding questions before us, 
there is no danger in it. It is all peaceful; it is 
all honor; it is all a species of repose at last; and 
the service of those who enjoy this high dignity, 
and high privilege, and great power, is compen- 
sated, and more money actually paid without 
question, than ten years’ pay of Scott, making 
$32,500 for such a campaign as his. 

Sir, I think it is the policy of this country to 
compensate great and acknowledged public ser- 
vices liberally—not merely as an individual com- 
pensation—not merely as a gratification to the 
individual, but as calculated to encourage and 
nurse up a brave national spirit. Perhaps noth- 
ing in our history has more increased our reputa- 
tion asa nation abroad, and more gratified our 
; pride at home, than the Mexican war and the 
| achievements of Scott, the soldier of this age. 
i There is not living now, in Europe or America, 
: aman of higher professional reputation than Gen- 
eral Scott—a man fit to have been a Roman con- 
| sul, fit to have stood by Cesar’s side in battle— 
aman who has added to ourcountry’s honor and 
our country’s glory, and made our name in war 
| bright and glorious before the eyes of all the 
i| world, 

I do not intend to elaborate, I know that these 
sentiments are as strongly entertained by some 
of my friends on the other side who opposed the 
resolution as by myself. I know that in other 
respects, taking a different view of this matter 
from myself, calculating according to former laws 
exactly, they think his pay would not amount to 
so much. It is right we should go by the law; 
but we are the law-makers; and itis because of a 
difficulty arising in the construction of former 
laws that the House of Representatives has passed 
and sent to us this bill, which is in the nature of 
a declaratory one, declaring not what the previous 
laws meant, but what they shall be understood to 
mean—that is all. We have a right to doit; and 
our interpretation of them is the interpretation 
of what we meant when we passed the former 
laws. This is no reproach on any of those who 
have miscalculated under the former laws. Ido 


It makes 
i! no reflection on the accounting officers who have 
| Supposed according to their construction, no doubt 
; an honest one, that General Scott was entitled to 
i less than he supposed himself to be. It is no 
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impeachmentupon the judgmentof General Scott, | 
who thought himself entitled, upon a safe con- | 
struction of the same laws, to more. Because of 
this difference Congress is called on to interfere | 
and by its declaration declare how the laws shall | 
be understood. Itimpeaches nothing done in the | 
past, but only prescribes what shall be done in | 
the future. j 

I am sure there is no Senator here who thinks | 
this compensation more than adequate to the great | 
services rendered by this man. I do not stand | 
here to eulogize him. I speak of him as a part | 
and parcel of the history of our country. I speak | 
of the great acts that have been done under his | 
command, adding to the reputation and honor of | 

. the country, which are its strength. If that could 
be counted and coined into dollars, vastly would 
it have increased the great sum now in the Sub- 
Treasury, with this exception: that the riches in 
name and fame which he has acquired, cannot be 
and are incapble of being locked up in a Sub- 
Treasury. They are in the keeping of all intel- 
ligent mankind. They are there a sacred depos- 
itory, and they will be preserved in the memory 
of his grateful country. i 

I have said more than I intended. I pray the 
Senate to let us have action on this subject. Iam 
sure I may trust to the magnanimity of some of 
my friends on the other side of the house who 
have manifested hostility to this bill, to believe 
that they will feel that this bill is entitled at least 
to beacted upon. It hasall the sanction of having 
passed another branch of the Legislature’by a large 
majority. Its delay here has been granted to all 
those whe asked and wanted further information 
for the purpose of obtaining it. For the last two | 
months these delays have been entirely the result 
of those calls for information, and there was no 
time at which we could callit up. I waited anx- | 
iously myself for its passage; and with due cour- | 
tesy to the gentlemen, with due courtesy to their | 
requests for further information, I bowed in sub- 
mission to the delays which resulted from the in- 
formation they sought from the Department; but 
now when that information is before us, I say it 
contributes but little to the elucidation of the sub- 
ject. General Scott, even by the construction 
given by the Committee on Military Affairs of 
the Senate to the previous laws, would be entitled 
to $10,000 according to the amendment which 
they have proposed; and he will be entitled, if 
this bill passes, gentlemen say, to $14,000 a year. 
Gentlemen call this compensation. This com- 
lesa includes the fuel by which heis warmed, 
ike every lieutenant or captain in the Army. The 
country gives fuel and quarters to those men. | 
That is to keep them alive. They give rations. 
That is not only to sustain the officer himself, | 
but to provide him means for that hospitality | 
which a warm-hearted soldier who expects to || 
succeed in battle must employ to conciliate his į 
equals and his subordinates. He must have them 
with him. This amount can hardly be called his | 
own. Butthis sum isall he gets, From his shoes | 
up to his hospitable dining-table, it includes all. 
What will it leave such a man as he who com- i 
mands the armies of the United States, who is in | 
the daily intercourse and in the exchange of hos- | 
pitality with all his brother officers who visit him 
—what will that $10,000 leave him? What will 
be his clear profit at the end of the year? What | 
will he have to lay up when old age and increas- 
ing infirmities shall perhaps increase his demands 
for the ease and enjoyments and comforts of life? 
Will he be able to lay up anything? No, sir. 

I ask my friend from California, if Congress 
sat here all the year, what would it cost him for 
his attendance here? Would it not cost him 
$10,000? Yes, sir. When he settles up bis ac- 
counts for this three months’ session, if it does 
not take one third of that sum to square him off, 
his experience has been more fortunate than mine. 
It would cost him every dollar of it to stay here 
a year. He may have private means, but you 
have no right to infer thatas toa soldier. He is 
destined to poverty; that is the ordinary lot of the 
brave and honest soldier. When he comes to die 
his greatest and only boast will be his poverty— 
“My hand is unstained with pelf.”’ 

I have been intimate with General Scott for 
years, and have known his condition in point of 
property. General Scott, as a major general up 
to the time when he went to the war with Mex- 
ico, and since that, has been left in debt from one 


F 


| is. now his condition. 
| Scott were to die this day, reéerving that limited 
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thousand to fifteen hundred dollars every year of 
his life time. That has been his condition; that 
I believe that if General 


property which belongs to his wife and children, 
he would have the glory and the honor of having 
served his country as a major general for forty 
years, and then be buried at the public expense. 

Mr. BUTLER. | I have buta very few words 


‘to say.on this subject; for, after what has been 


said by my honorable friend from Kentucky, cer- 
tainly little is left tome. I originally called up 
this measure, and perhaps in some respects was 
discourteous to my friend, the chairman of the 
committee, in doing so; but I asked him to call 
it up, and he said he would do so. 
Thecircumstancesby which we are surrounded, 


the limited time of the session, prevent me from | 


saying much on this subject. Frankness requires 
me to say that I have no doubt personal partiality 
contracted for General Scott from some of the 
transactions which occurred in the Mexican war, 


| may have influenced my judgment heretofore, 


and may influence it to some extent now. With 
that declaration, however, lam willing to proceed. 
I shall vote against all amendments, and shall 
vote for the House bill. If the people’s Repre- 
sentatives, who have the power of raising taxa- 
tion, pass such a bill as this, I shall not dispute 
it, but regard it as merely a declaratory bill, 
giving General Scott what I presume the previous 
statutes to which this is referable entitle him. 

In justice to nlyself I will say, that when I 
voted for the brevet rank of lieutenant general, 
I thought it was a laurel. It is a singular fact 
that the bay, the laurel, the myrtle, and all those 
things which are the emblems of honor, bear no 
fruit; but if I have-made him a grant of a tree 
which bears fruit, let him have it. I will rejoice 
all the more. 

I shall not undertake to make a calculation in 
reference to General Scott’s pay. I believe that 
the money you have given him he has earned— 
ay, even asa laborer. He came from the war of 
1812 a laureled hero, and he came from the war 
with Mexico a consummate general; and to my 
certain knowledge, and from information which 
I could produce here, that gentleman (for in all 
the relations of life he has exhibited all the attri- 
butes of a gentleman) I know has expended every 
dollar of his money to maintain the honor of his 
flag. In war, his marquee was the resort of hos- 
pitality. When the Englishman, or the French- 
man, or the Mexican general, had occasion to 
resort to it, he found a man who would maintain 
the honor not only of an individual gentleman, 
but the honor of the representative of the great 
Confederacy whose sword he bore. I know that 
fact. I know that he has not saved a dollar for 
himself; but how” has he spent itall? You may 
say it is one of the attributes of glory. I do 
not care whether it is or not. Every dollar that 
General Scott received has been made to contribute 
to the honor, to maintain the dignity and the flag 
of his country. l 

It has been said that Republics are ungrateful. 
I do not think so in relation to this gentleman—, 
I speak of himasa gentleman. It has been said, 
as an attempt to detract from his merits, that he 
is not entitled to this, or not entitled to that. I 
shall notinquire into that. I think the Roman 
historian, who would have taken one-leaf from 
the page which invested Scipio with his laurels 
and his honors¢ would have been almost commit- 
ting treason. I shall not take a single leaf from 
the laurel which has enshrined the brow of this 


| hero.s I will show what has been done in for- 


eign countries in regard to this matter, and then 
you will see the contrast between what has been 
done by France, Russia, and England, in relation 
to their generals, and see what is now denied to 
ours: ; 

The recent war in the Crimea has caused the 
following rewards to be distributed: Marshal Ar- 
naud’s family received the round sum of 756,000 
franes—about $150,000. Pelissier, first in com- 
mand, Canrobert second, and Bosquet third, have 
each been made a marshal, and received a large 
gratuity — Pelissier, 3,000,000 francs. Raglan 
was made a marshal and a peer, and the Govern- 
ment has given pensions for life to his widow and 
son—to the first $5,000, and to the second $10,000. 
Admiral Lyons was promoted one step in the 
navy, and made a peer, with about double pay. 


L ment, 


The Russian. Government has been equally lib- 
eral in giving rank and fortunes to its.command- 
ers. - : 

Mr. HUNTER. The hour of one o’clock has 
arrived; and I move to postpone the prior orders 
and take up the deficiency bill. + : 

Mr. BENJAMIN. Let us have a vote on this 
joint resolution. 3 

Mr. CLAY and others. You cannot get a vote 
now. 
| Mr. RUSK. I understand the effect of the 
| motion of the Senator from Virginia will be to 
| give precedence to this subject at our next meet- 
| ing as the unfinished business. 

Mr. CRITTENDEN. Iam satisfied with that. 
Ihave not another word to say on the subject. 

Mr. HUNTER. There are other gentlemen 
who wish to debate it. I move to postpone all 
: prior orders, and take up the deficiency bill. 

The motion was agreed to. 


` DEFICIENCY BILL. 


On motion of Mr. HUNTER, the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill (H. R. No. 635) -to supply deficiencies in 
the appropriations for the service of the fiscal 
| year ending 30th of June, 1857. 


The first amendment of the Committee- on 
| Finance was iggstrike out the clause: , : 

To make up the additional allowance for the Congres- 
sional Globe, and binding the same, for the first and second 
sessions of the Thirty- Fourth Congress, under the sixteenth 
section of the act of 18th August, 1856, $3,286 62, 

Mr. HUNTER. The object is merely to change 
the phraseology. As it stands, a separate head 
of appropriations must be opened in the Treas- 
ury books for this item. It is the pay we ordered 
| to the Globe on the motion of the Senator from 
| Mississippi, [Mr. Brown,] last year, giving so 
many cents for so many pages. Itis to carry out 
į the law. 

Mr. ADAMS. I have no objection to the 
amendment; but it is to carry out, as I under- 
stand, a law passed at the last session to pay a 
particular individual. My friend from’ Virginia 
last night, on the Post Office’ appropriation bill, 
upon a precisely similar proposition to carry out 
a previous law, was very decidedly of opinion 
that it was a private claim. I cannot see any 
difference between that and this amendment. I 
| differed with him then. I think this amendment 
is right, but I cannot see any difference between 
the cases. It was insisted last night, that the case 
to which I allude was a private claim. 

Mr. HUNTER. This appropriation is already 
in the bill sent from the House of Representatives. 
I move to change the phraseology. 

Mr. SEWARD. Is the amendment printed? 

Mr. HUNTER. No, sir. I was afraid if it 
got into the hands of the printer, the bill would 
not pass in time. 
| The amendment was agreed to. 


The next amendment of the,Committee on 
Finance was, in lieu of the clause just stricken 
| out, to insert: 
| For the compensation of the officers, clerks, messengers, 
: and others receiving an annual salary in the service of the 
Senate viz: i 

For an additional messenger from the Ist of February to 
the 30th of June, 1857, at $1,200 per annum, $496 66. 

For incercase of compensation of the superintendent in 
charge of the Senate furnaces from the Mth of August, 
1856, to the 30th of June, 1857, at $120 per annum, in addi- 
tion to his former salary, $104 78. 

For contingent expenses of the Senate, viz: 

For Congressional Globe, and binding the same, $3,286 62. 

For clerks to committees, pages, police, horses, and ear- 
ry-dils, $14,701, 

For stationery, $4,000. 

For reporting proceedings, $16,797 44. 

! ~ For miscellaneous items, $2,600. f 

: Mr. HUNTER. I will explain that amend- 
ment. One appropriation is for an additional 
| watchman who was authorized by the presiding 
officers of the two Houses. The rest of the 
| amendment is to carry out resolutions of the last 
| session. They are the estimates of our Secre- 
tary. : 

The amendment was agreed to. 

i The next amendment of the Committee on 
i Finance was, to add to the appropriations for 
i the Army: i 

| For clothing for the Army, camp and garrison equipage, 
i 

| 


A 


i 


$332,056 18. 

Mr: HUNTER. This amendment, and others, 
i are for deficiencies in the quartermaster’s depart- 
i I will have, if it is desired, a communi- 
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cation from the Secretary of War and the Quar- 

termaster General read. It was sent to the House 

of Representatives, but the House did not insert 

these items. I believe they are necessary, and 

the committee ordered me to report the amend- 

ment. J ask that the communication be read. 
The Secretary read as follows: , 


War DEPARTMENT, 
WASHINGTON, January 24, 1857. 

Sır: I have the honor to transmit herewith, for the con- | 
sideration of the Committee of Ways and Means, a com- | 
müniċation from the Quartermaster General, bringing to | 
notice the fact that the appropriations for his department 
for the current year are inadequate to the demands of the 
service upon it, and asking that the estimated amount of 
the deficiency, $1,232,056 18, may be appropriated. 

The explanations of the Quartermaster General as to the 
causes that have conspired to produce this condition of his 
department are clearly given, and leave me but to recom- 
mend his request to the favorable action of the committee 
at as early a day as practicable. 

Very respectfully, your obedient servant, 

JEPION DAVIS, Secretary of War. 


lion. L. D. CAMPBELL, Chairmay of the Committee of 
Ways and Means, House of Representatives. 


QuaRTERMASTER GENERAL'S OFFICE, 
WASHINGTON City, January 21, 1857. 

Sin: It is ascertained that the demands upon the Quar- 
termaster’s department for the present fiscal year will 
greatly exceed the appropriations made by Congress, and 
that considerable amounts will be required on account of 
clothing gnd equipage, regular suppliesgand transportation 
of. the Army. á 

The appropriation for clothing and equipage is entirely 
exhausted, and those for transportation and regular supplies 
so nearly so that I apprehend they will be entirely exhausted 
by the last of next month, 

The estimates received from the several military depart- 
ments for the first six months of the present fiscal year, 
most of them approved by the several department com- 
manders, exceed the whole appropriations made by Con- 
gress for the entire year $279,160. { reduced those esti- 
mates in making my requisitions on the War Department, 
and cut them down $1,143,000, or I should not on the first 
day of the present month have had a single dollar in the 
Treasury for any purpose whatsoever. In man y cases I 
have no doubt the reductions were proper; but from the 
complaints which have been received, as you are aware, 
from several of the military departments, in consequence 
of the estimates not having been complied with, it is appre- 


, 


The next amendment of the Committee on 
Finance was to insert: 

For transportation ofthe Army, including the baggage of 
| the troops when moving, either by land or water ; of cloth- 
1 ing, camp and garrison equipage, and horse equipments, 
| from the depot at Philadelphia to the several posts and army | 
depots ; of subsistence from the place of purchase and from 
the places of delivery under contract, to such places as 
the circumstances of the service may require it to be sent; 
of ordnance, ordnance stores, and smajl arms, from the 
founderies and arniories to the arsenals, fortifications, fron- 
tier posts, and Army depots; freights, wharfage, tolls, and 
ferriages; for the purchase and hire of horses, mules, and 
oxen, and the purchase and repair of wagons, carts, drays, 
| ships and other sea-going vessels, and boats for the trans- 
portation of supplies, and for garrison purposes ; ror dray- 
age and cartage at the several posts; hire of teamsters; 
| transportation of funds for the pay and other disbursing de- 
| partments; the expense of sailing public transports on the į 
various rivers, the Gulf of Mexico, and the Auaniic and Pa- 
| cifte ; and for procuring water at such posts as from their 
situation require it to be brought from a distance, $700,000. 


The amendment was agreed to. 


| The next amendment of the Committee on 
| Finance was to add at the end of the bill: 

For completing the repairs of the branch Mint at New 
Oneans, and rendering the same fireproof, $120,661. 


The amendment was agreed to. 


The next amendment of the Committee on 
Finance was to strike out the following clause: 


For books voted to the members of the House of Repre- 
sentatives by the resolution of said House of July 7, 1856, 
$182,765 85: Provided, That one copy only of ickey’s 
Constitution shall be purchased for and distributed to each 
new member of the House. 


Mr. SEWARD. {desire to have some reason 
for this amendment. I should like to hear the 
chairman of the Committee on Finance explain 
it. 

Mr. HUNTER. The reason for itis, that this 
appropriation is contrary to the compensation act 
passed last year, which provides that no books 
shall be distributed to members of Congress, or 
if distributed, that they shall be paid for out of 
j the compensation of members. lt being contrary 
to law, and contrary, as we thought, to good 


| 
| 
| 
Í 
Í 
! 
f 
i 
f 
| 


hended that in most cases the reductions made have rather 


ostponed necessary payments than saved money to the j| 


“reasury. 

By a report from the officer in charge of the clothing and 
equipage branch of the department, dated the 13th instant, 
itappears there was due at that date, for materials for cloth- 
ing and equipage, the sum of $13@056 18. For that sum 
an appropriation is necessary; and it will require $200,090 | 
to provide the materials and pay for the labor of making the 
clothing and equipage necessary to be provided within the 
year, in order to make the next issue to the Army. 

Two hundred thousand dollars will be required for regu- 
Jar supplies, and $700,000 for transportation. { 

The Army expenditures are now controlled in a great | 
degree by the several department and other commanding | 
officers, and those officers are controlled by the cireum- | 
stances ofthe service as they arise,and which, in most cases, 
can neither. be foreseen nor avoided. The officers of the 
quartermaster’s department can be responsible no further 
than to apply faithfully to the public service, under the or- 
ders of their military superiors, the means placed at their 
disposal, and honestly to aceount to the Treasury for the 
money and property received. j 

The extent of our country is so great, and the operations 
of the Army are constantly being carried on upon so large a 


theater, that the expenses necessarily incurred are those of |! 


@n army upon a war, rather than a peace establishment; 
aud as our posts shali be pushed further out, and the opera- 
tions of the troops extended, the expenses through the 
quartermaster’s department, in place of diminishing, must 
increase, until the supplies required by the troops be pro- 
duced. in the vicinity of the posts, or better, cheaper, and 
nite rapid means of communication be provided by the 
nation. 

‘The estimates here presented are for the smallest sums I 
ean ask consistently with my duty to the country. I would 
gladly reduce them, if I could with propriety do so ; but no 
reduction of the amounts asked is possible, if the troops be 
continued where they are, and employed as they have been 
for the fast year, . 

i have the honor to be, sir, respectfully, your obedient 
servant, THOMAS S. JESUP, 

Quartermaster General. 
Hon. Jerr’x Davis, Secretary of War, Washington City. 
The amendment was agreed to. 


The next amendment of the Committee on | 
Finance was to insert: í 

For the regular supplies of the quartermaster’s depart- 
ment, consisting of fuch, forage in kind for the horses, mules, 
and oxen of the quartermaster’s department at the several 
military posts and stations,und with the armiesin the field; 
for the horses of the first and second regiments of dragoons, 
the compa of light artillery, the regiment of mounted 
riflemen and such companies ofinfantry as may be mounted, 
and also for the authorized number of officers’ horses when 
serving in the field and at the outposts; of straw for soldiers? 
bedding; and of stationery, including company and other 
blank books for the Army, certificates for discharged soldiers, 
blank forms for the pay and quartermaster’s departinents, 
and for the printing of division and department orders, 
Army regulations, and reports, $200,000. 


The amendment was agreed to. 


{f an appropriation shall be made for the full cost of 


policy, we have moved tostrike it out. Congress 
| passed a law only at the last session, declaring 
that these books should not be received; and after 
passing the compensation act, now to reverse our | 
position, and agree to distribute books, it seems 
to me would place matters in a very bad way. 
Mr. SEWARD. Formerly, it was the habit 
of both Houses of Congress to vote large sums 
for the supply of books for the members of the 
| House of Representatives and the Senate; and | 
that practice continued until the Ist of July last ! 
| year. In pursuance of that practice—that is 
i to say, according to the settled custom of both 
; Houses, the Housc of Representatives passed a 
resolution directing bobks to be procured for the 
supply of members, and made that service a duty 
of the Clerk. The Clerk proceeded to execute į 
the resolution by purchasing a supply of books— 
to what extent I do not know. After he had gone | 
to some length, whatever it may have been, under 
| this resolution, Congress reconsidered the general 
policy of supplying members with books. Con- 
gress passed an act by which they inercased the 
compensation of members, giving it the shape of 
a salary, and declared that thereafter there should 
be no such purchases of books for the use of 
members. In that policy I believe the country 
has concurred. But here was a previous resolu- 
tion of the House of Representatives which was 
in part executed, under which, as I understand, 
| purchases had already been made by the Clerk 
| for the use of the members of the House of Rep- 
jresentatives. That House, to which this matter 
| belongs, is embarrassed by the question, whethes 


all the books ordered by the resolution, or whether 
they shall indemnify the Clerk for the outlay 
he had already made in executing the resolution 
when it was virtually repealed. The House of 
| Representatives, deciding that matter foritself, has | 
chosen to sustain its resolution of July last, and 
to require its complete execution. It seems to be 
amatter belonging tothat House, and notto this. | 
It appears to me that it is unnecessary for us to | 
go into conflict with the House of Representatives 
on this subject, by denying to them the right of 


ter purely concerning themselves, and yet form- 
ally requiring our action. 

Mr. BAYARD. As the statement of the hon- 
orable Senator from New York does not disclose 
the case fully, I shall have to recur to the facts 
connected with this transaction, in order to pre- 
sent it properly before theSenate. Weall know 
that the system of furnishing books to members 
of Congress had grown toagreatabuse. In 1853, 
a law was passed, originating in the House of 
Representatives, prohibiting the future purchase 
of books for distribution among members of Con- 
gress. At the last session, the House of Repre- 
sentatives passed, in the first instance, a joint 
resolution, and sent it to the Senate, for the pur- 
pose of providing books for the new members, 
such as had been distributed among the former 
members of Congress. That resolution was re- 
ferred by the Senate to the Committee on the 
Library. That committee, on examination, ascer- 
tained that at least one half of those books, which 
in the aggregate amounted to $1,500 for each 
member, could not be procured, being out of 
print; and therefore the proposition was nomin- 
ally to furnish books, but really it was an ap- 
propriation of one half the whole sum in money. 
With a view to stop this abuse, that committee 
agreed to modify the resolution, and they reported 
it back to the Senate with an amendment allow- 
ing all books then in print to be furnished, which 
reduced the amount to about seven hundred and 
fifty dollars for each member. The amendment 
was adopted by the Senate. When that joint 
resolution, as amended by the Senate, went back 
to the House of Representatives, that ITouse laid 
it on the table without consideration; and they 
immediately introduced and passed, by the author- 
ity of that single body, an order in direct viola- 
tion of an existing law—not the law of 1856, but 
an existing previous law—directing the Clerk to 
purchase $182,000 worth of books, and they sub- 
sequently sent to us an appropriation in an appro- 
priation bill of the same amount to pay for books 
thus ordered to be purchased in violation of law. 
The objection I made then, and still make, is, that 
ifa single branch of the legislative power can with 
impunity violate the law, with what face can you 
call upon the citizen to submit to the injunctions 
and mandates of the law? When the yeas and 
nays were called in the Senate on the question of 
striking out that appropriation last year, I believe 
there were five votes in favor of retaining it. The 
Senate struck it out; and after the Senate had 
struck it out, and it became a matter of disagree- 
ment between the two Houses, the compensation 
bill came up. The Iouse of Representatives re- 
ceded from their proposition to pay for the books, 
and the compensation bill was passed, in which, 
against my judgment, they voted an increased 
compensation for past time as wellas for future 
time. In that bill they recognized again the pro- 
priety of this principle, by prohibiting the allow- 
ance of any books other than those printed by the 
public printer during the Congress for which a 
member serves, unless they be charged to the 
individual, and deducted from his salary. 

This resolution of the House of Representa- 
tives was prohibited by an antecedent law; and 
the Senate, by an almost unanimous vote at the 
last session, struck out the appropriation for this 
object; and the House of Representatives, when 
it came to be a matter of disagreement between 
the two bodies, abandoned their position. After 
doing that they passed a compensation bill which 
was right enough inits general features, but they 
threw into it an extra compensation for past time, 
to every member of each body, and that passed 
both Houses. 

Under these circumstances, I think the case is 
| worse now than it was then. If the Clerk or any 
| other officer of the House of Representatives, 
under an order of that House, has incurred ex- 
| penses, even though that order were not legal, I 
| Should not be indisposed to save him from loss if 
the case was brought properly before me, and it 
was shown that he had contracted liabilities for 
which he was personally responsible. No such 
case is before us. There was, as I saw by the 


deciding the question for themselves, The appro- | 
priation is not for the use of the Senate, but for | 
the use*of the House of Representatives; and it 
would seem to be discourteous to that House, 
and unreasonable in itself, to withhold our con- | 
sent from the decision they have made in a mat- | 


papers, some debate in the other House on an 
appropriation of $50,000 to indemnify the Clerk, 
in lieu of the present proposition. That, however, 
| did not satisfy a majority of the House; I believe 
there was only three majority on the yeas and 
nays in favor of this clause in the bill. They 
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determined that they would have the money, 
though the books could not be had, notwithstand- 


ing the increased compensation awarded for past | 
time in the compensation bill of the last session. I; 


think thisis wrong. I would never interfere with 
the contingent expenses of the House of Repre- 
sentatives; but this is not a case of contingent ex- 
enses, 
made in violation of an existing law. This body 
is required to act on its own judgment, as well as 
the House of Representatives; and by no vote of 

` mine, under any circumstances, shall such acourse 
of action be sanctioned. If such a resolution had 


been offered in this body, I should have voted | 


against it unhesitatingly, as I vote against this 
action of the House of Representatives. With 
their contingent expenses I have nothing to do; I 
should not seek to inquire into them, or interfere 
with any orders they may make in that respect. 
This does not connect itself with that; but it re- 
quires a distinct appropriation, and here is an 
order made in violation of existing law—a law 
springing from the House of Representatives 
itself at_a previous session, sanctioned by the 
Senate, intended to prevent this abuse. 

The case is much stronger against the appro- 
priation now than it was before. When it was 
„passed, the pay of members of Congress was cer- 
tainly inadequate. . It was. under that notion of 
the inadequacy of the pay that this abuse had 
gone on from its first step of actually furnishing 
books, until they came to pass orders for furnish- 
ing books which they knew could not be fur- 
nished; and it was nothing more than adding 
$750 a year—the value of the books in print— 
instead of the. books themselves, to the pocket of 
each member. We have now remedied the evil 
of inadequate pay by making ample compensa- 
tion; and inthe compensation bill we have recog- 
nized the principle of the previous law, only 
enforcing it in a more rigid form, and requiring 
all books furnishéd to members to be charged to 
them individually. 

I see nothing in the argument of the honorable 
Senator from New York which wouid justify the 
Senate in sanctioning this appropriation. I can 
see nothing that would indicate either a want of 
courtesy to the House of Representatives, or a 
want of propriety in the rejection of this clause. 
We should hold ourselves, as well as the House 
of Representatives, as legislative bodies, as much 
bound to obey the law as we should hold the 
President of the United States or the humblest 
citizen in the land. You can expect the sanction 
of your laws to have no influence among your 
people when they see your legislative and execu- 
tive bodies willfully putting them at defiance for 
purposes personal to themselves, and with a view 
to emoluments, which, placed in a direct form 
before their constituents, they would shrink from 
Sustaining. I hope the amendment of the Com- 
mittee on Finance striking out this provision will 
be adopted. . 

Mr. NOURSE. I amas much opposed as any 
Senator to providing extracompensation for mem- 
bers by indirect means; and if I supposed that it 


was contemplated by this act to reinaugurate that | 


system, I should certainly be opposed to itat all 
hazards; but I understand this to be the state of 
the cage: The House of Representatives, in its 
accustomed way, passed a resolution that certain 
hooks should be furnished to members; and the 
Clerk of the House, in obedience to that resolu- 
tion, and according to the ordinary course of 
business, ordered those books to be printed for 
the purpose of complying with their resolution. 
A debt has thereby been incurred, and it has to 
be paid by somebody and in some way. It is 
only because that debt has been so incurred that 
it is now proposed to make this distribution. 
Evidently, that must be paid in some way; and 
the simple question is, shall it be paid in this or 
some other way? I have no preference for this 
mode; but, inasmuch as I well know that Con- 
gress will pay it some time or other, and in some 
way or other, I-would prefer that it should be 
disposed of now. 

Mr. BAYARD. The honorable Senator from 
Maine is entirely mistaken in his facts, and, there- 
fore, his argument cannot go for much. It was 
not the accustomed way, because it had been ex- 
pressly foreclosed by a previous law, passed in 
conséquence of this abuse—a law passed by thé 
House of Representatives in the first instance and 


It is a case of an open and direct order, ! 


sanctioned by the Senate. AsI stated, they sentus 
a joint resolution last year, impliedly for that par- 
ticular occasion, repealing the law. That joint 
resolutiop came tous. {Ít provided for furnishing 
books; and we modified it, cutting itdown one half. 
Thinking the abuse might be gradually stopped 
in that way, we limited the joint resolution to 
those books which could be had. If this had not 
| been doneythe costof the books which could not 
| be obtained would be paid in money, $750 to 
each new member. The Senate Committee on 
the Library recommended that modification, and 
the Senate agreed to it as an amendment to the 
House joint resolution. It went back to the 
| House, and they laid it on the table without any 
consideration; and they then passed a separate 
resolution of the House of Representatives, di- 
rectly in the face of the existing law, authorizing 
the Clerk of the House to purchase books to the 
amount of $182,000, and to distribute them among 
the members. I do not think that isan accus- 
tomed way in the Congress of the United States. 
It had been the custom, antecedent to the law of 
1853, to furnish certain books and documents to 
members; but the abuses under that custom were 
so great, the fact that many of the books were out 
of print, and it had become notorious that the 


' members took the money and not the books, 


made it necessary to break up that system; hence 
the law of 1853. 

Gentlemen urge that the Clerk of the House 
has incurred debts. To that'the answer is plain: 
we have no evidence of it. On the contrary, look 
‘at the debate in the House of Representatives, 
and you will find the extent of the allegation, 
without any items being given, or any evidence 
presented, that the sum of $50,000 was necessary 
to indemnify the Clerk for the purchases made 
under the House resolution, As I said before, if 


| you will bring the case before me, and show that 


that officer is responsible, under contracts he has 
made, that there is a debt incurred which will fall 
on him individually if we do not pay it, I am 
willing to pay it, though it isan abuse; but this 
appropriation goes far beyond that, and is in- 
tended not merely to pay the liabilities, if any, 
that the Clerk has incurred, but it is intended 
now to pay to each new member of the House of 
Representatives nearly $1,500 in addition to the 
increased salary he receives during the present 
session by a retrospective law. 

Mr. HUNTER. The Senator from Maine 
seemed to suppose that the whole $182,000 had 
been expended by the Clerk. I believe there is 
no pretense that more than between $40,000 and 
$50,000 ever was expended by him. 

Mr. NOURSE. Lundefstood that the amount 
was about $50,000. 

Mr, BENJAMIN. The Senator from Def- 
ware has placed this question before the Senate 
in its true light; but in these matters it is always 
best to be exactly accurate; and I wish to call the 
attention of the Senate to what has heretofore 
occurred on the appropriation now before it. I 
1853, by the act of 3d of March, we passed this 
law: 

* Hereafter nð books shall be distributed to members of 
Congress, except such as are ordered to be printed as doc- 
uments by the Congress of which they are members.” 

There is an exception which has no reference 
to the case before us. Here, then, wasa positive 
prohibition upon each branch of Congress against 
the distribution of books asthe practice had there- 
tofore existed. The House of Representatives, 
| knowing that to be the fact, sent to this body a 
joint resolution, by which alone could the act of 


that act of the power of making the distribution. 


in my hands the second part of the Congressional 
Globe for the first session of the Thirty-Fourth 
Congress; and on the 19th of June last I find that 
the Senator from Maryland, [Mr. Pearce,] the 
chairman of the Committee on the Library, re- 
ported back to this body the joint resolution sent 
to us by the House, with a report declaring sub- 
stantially what my friend from Delaware has 
stated—-that the books which it was proposed to 


mittee on the Library had inquired into the state 
lution as to restrict the distribution of books to 


such as could be bought; and in that amended 
shape the joint resolution passed this body. 


Inj 


1853 be repealed, cach House being deprived by | 


It sent to us, therefore,a joint resolution. I have : 


be distributed could not be bought; that the Com- |! 


of the facts, and had so modified the joint reso- li 
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We heard nothing more of ‘it until the legisia- 
tive appropriation bill was brought in, and then 
we were informed by the action of the House of 
Representatives that they had openly violated the 
law. They had laid the joint resolution upon the 
table, and had assumed, in direct violation of a 
positive statute, by a separate resolution of that 
.body, to make a distribation of books amongst 
its members—not amongst the new members of . 
both bodies, but amongst.the members of the 
House of Representatives alone, to be paid for 
out of its contingent fund; and they sént us a bill 
here containing an appropriation for $182,000 for 
their contingent fund, in order to enable them to 
carry out this distribution which they were at: 
tempting to make in direct violation of law. What 
occurred then?. The bill came before the Senate 
the lith of August, and the Senator from Dela: 
ware made the motion to strike out of the bill the 
words: 

‘ For hooks voted to the members of the House of Rep- 
| resentatives, &c., $182,000.°? 

“On this motion the vote was, yeas 32, nays 2; 
and among the yeas, among the gentlemen who 
voted for striking out, was the Senator from New 
York, (Mr. Sewarp,] who now asks for inform- 
ation. We sent the bill back to the House of 
Representatives with this appropriation stricken 
out. They insffted upon keeping it in. A cóm- 
mittee of conference was appointed, and upon the 
report of that committee of conference, the ques- 
tion was, whether the Senate would insist on 
their amendment to strike out the appropriation 
for books voted to members of the House of 
Representatives. On motion of the Senator from 
Missouri, [Mr. Gryen,] this amendment was in- 
sisted on, and the yeas and nays being called, the 
yeas were 40, and the nays 3. Among the yeas, 
to insist on this amendment, was the honorable 
Senator from New York, who now asks for in- 
formation upon the subject. 

Here, then, by three votes of the Senate, first 
the joint resolution was amended, and the Senate 
refused to order the distribution of any. other 
books than those comprehended in its joint reso- 
| lution; then the Senate, by two votes, which may 

practically be considered unanimous, refused to 
make this appropriation for a distribution at- 
tempted by the House of Representatives, in direct 
violation of a law which itself had proposed; and 
to crown the whole, the House of Representa- 
| tives, unable to procure this distribution of books, 
| when we sent to it a law providing for the ni~ 
crease of the compensation of members of Con. 
gress, amended that law so as to make the increase 
of compensation date back to the commencement 
of their own term. That law passed the Senate, 
and ook away the last pretext for a demand that 
their compensation should be increased indirectly, 
as had always formerly been the case by the vote 
i of these books. That law, again, prohibited the 
allowance of any books for distribution among 
members of Congress. That law, then, did no 
more than repeat the act of 1853; so that before 
this resolution, and after this resolution, both 
Houses have, by positive statute, prohibited this 
distribution, 

Now, sir, we are asked to stultify ourselves, 
i to go back upon all our votes, and to countenance 
what I cannot but consider a stupendous fraud 
upon the public. [tisa fraud upon the law; itis 
a fraud upon Congress that this sum of money 
: should be paid out for the purposes required by 
this appropriation. It was prohibited at the time 
it was proposed. It was done knowingly in 
violation of law; and as the Senator from Dela- 
ware has well observed, if we sanction this, if the 
different branches of Congress shall themselves 
undertake directly to violate their own laws, we 
can have very little hope that any appeal of ours 
to the country to respect the mandates of the law- 
giver will meet a response from them. The 
matter is wrong—wrong from. the foundation, and 
should be frowned down by the Senate. 
| Mr. NOURSE. Fwish to say, in justice to 
! myself, that I did. not understand, when I ad- 
dressed the Chair before, that the resolution of 
| the House of Representatives by which this 
| expenditure had been incurred, was in violation 
| of the joint vote of the two Houses. That being 
the-fact, Í have not a word to say in its favor. 

Mr. COLLAMER. Ido not wish to go over 
the grounds of objection to the appropriation now 
i| proposed to be stricken out. I think them insur- 
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mountable; but after all, there is a demand for 
something to be done. It is said that the Clerk 
of the House-of Representatives has, under the 
resolution of that House for furnishing its own 
members with books, there being no provision 
forfurnishing them to Senators, actually paid out 
money and distributed some books. When the || 
compensation act was passed, which forbade their 
taking books, he stopped doing so. The Clerk 
is in this condition, with money out of pockét. 
‘When this-clause shall be stricken aut, I propose 
to offer an amendment, which I will read now, as 
it may affect the action of some gentlemen in 
voting-on the motion to strike out. My propo- 
sition is, in lieu of the provision of the House bill, 
to provide: 

‘To indemnify the Clerk of the House of Representatives 
for what may have been paid out by him in the purchase 
of books under the resolution of the House of July 7, 1856, 
$50,000; Provided, That the account of the Clerk shal! be 
submitted to the accounting officers of the Treasury, and 
he shall be allowed for the sum or sums which shall be 
legally proven to have been actually and unconditionally 
heretofore expended by him in the purchase of any books. 
under the resolution aforesaid. And all the books on hand, 
or which may not have been distributed, shall be by bim 
deposited in the Library of Congress for the United States: 
And provided further, That any member or members who 
may have received such books, or any part thereof, shall 
account for the same at the cost prices paid by the Clerk, 
and the same shall be deducted from the pay or compensa- 
tion of such member or members, unggss he or they shall 
return said books to the Clerk, to be deposited as aforesaid. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) Itis in order now to propose that 
amendment to the clause which the Committee 
on Finance move to strike out. That will be 


considered the proposition before the Senate, to || 
proy 


strike out the clause of the bill which has been 
“read, and insert in lieu thereof the proposition of 
the Senator from Vermont. 

The amendment was agreed to. 


‘The next amendment of the Committee on 
Finance was to add at the end of the bill: 


| is adjudged to be right, it should be attached’ to 


Mr. WADE. I am aware that this proposi- 
tion involves a large sum, and Í suppose it will 
challenge the investigation of members of the 
Senate. It is an important amendment; and if it 


this appropriation bill. I do not understand that 
it proposes to give anything new to this class of 
revolutionary widows. It does not propose to 
give anything out of the Treasury. Itis merely 
giving effect to the construction of a law that has 
been deliberately construed by the Court of Claims 
in a decision which is beforeus. Quite a number 
of cases have been brought before that court, and 
they continue to be brought there, involving the 

| question now before the Senate as to the con- 
struction of the law of 1853. If the Senate shall 
adopt the construction which the Court of Claims 

| have, after most thorough and deliberate consid- 

| eration, given to that act, it follows that the rights 
of this class of widows have already attached to 
the money which this amendment proposes to 
givethem. It proposes, as I said before, to make 
no new appropriation in their favor. If I am 
tight, if the Court of Claims are right, if the com- 
mittees of both branches of Congress are right | 
| in the construction they put on the existing law 
of 1853, this is only an appropriation to carry 
into effect an existing law, and I suppose, there- | 
i fore, it is in order, right, proper, and just, that it 

t should be placed here. & 

Mr. HUNTER. Was it reported from the 
; Committee on Claims? 

Mr. WADE. Yes, sir, and it is, therefore, 
| legitimately before the Senate. I have taken no.! 
interest in this matter, except that being a mem- 
| ber of that committee, to whom all decisions of 
the Court of Claims come, my attention has been 
called to them. They have made several decisions 
on this law, and undoubtedly there will be still |j 
; more; forthe Department estimates that there will 
| be something more than a million of dollars ne- 


For defraying expenses of the defense of suits a 
United States for lands occupied by marine hospiti 
houses, and fortifications, at the harbor of San Francisco, | 
California, $30,040. 

The amendment was agreed to. 


The next amendment of the Committee on 
Finance was to add: | 
To defray expenses incurred in preparing plans and esti- 
mates of the costof a new jail for the District of Columbia, 
and ofa building tor the proper accommodation of the De- 
partment of the Interior, 3 


: 

Mr. ADAMS. I inquire whether that is a 
deficiency or not? : 

Mr. HUNTER. The work was done in pur- | 
suance of an order made at the last session of |) 
Congress, during the present fiscal year, and it | 
ought to be paid for in this year. 

‘The amendment was agrecd to. | 

The next amendment of the Committee on | 
Finance was to add, as a new section: . i 


And be it further enacted, That the extra compensation |} 
giveu by cach of the two Mouses of Congress, in the yea 
1856, to its officers and employés, shall be paid by its dis 
pursing officer out of the contingent fund, and bis account 
therefor shall be allowed by the accounting officers of the 
Treasury Department; but nothing herein contained shall || 
be so construed as to repeal the joint resolution of the 20th 1 


f 
EJ f 


of July, 1854, “to fix the compensation of the employés in i 
the legislative departincut of the Government, and to pro- 
hibit the allowance of the usual extra compensation tosuch |; 
as receive the benefits hercof;> which said resolution is ii 
hereby declared to be in full force and effect, except so far i; 
as hercin provided for. E 

The amendment was agreed to. i 

“The next amendment of the Committee on | 
Finance was to add, as a new section: f 

And be it further enacted, That the provision of the thir- ‘| 
teenth section of the act “ making appropriations for certain |} 
civil expenses of the Government for the year ending the i 
30th of June, 1 ” approved August 18, 1856, allowing to |! 
the several disbursing agents for the late California land | 
commission the same compensation for the receipt aud |! 
disbursement of mone, s are allowed to other disbursing lj 
Officers of the Government in California, was intended to |i 


apply, and is hereby declared to apply and give said com- | 
pensation as well when the disbursing agent was a member ji 
of said commission, as in other cases. 


The amendment was agreed to. 


Mr. WADE. Iam directed by the Committee || 
on Claims to offer the following amendment: 


To pay arrears of pensions under the second section of | 
the act of February 3, 1853, from the 4th of Mareh, 1848, | 
to the 3d of February, 1853, in accordance with the decis- 
ion ofthe Court of Claims in the case of Jane Smith, the 
sum of $1,150,000. 


Mr, HUNTER. Lhope that will be explained. 
Ido not understand it. 


j 
| 
ee i 


$ 
| 
| 
! 
| pay some respect to the decisions they make. If 
| 
| 
| 
| 


| olutionary soldiers. 


‘commence immediately after the enactment of the 


į cessary to meet these demands under the law of 
| 1853. 

| he construction of the laws of 1848 and 1853 
would lead to a discussion that lawyers might 
indulge in at considerable length; but I shall not 
in the first instance go into an examination of that |] 
course of reasoning which has brought the Court |! 
of Claims to the conclusion to which they have i| 
come, because I think, at all events, if the Court }j 
of Claims are to stand as a court, we ought to |i 


| 
i 
| 


there is any subject that can come before that 
learned and able court, which is legitimate and 
proper for them to act upon, it is the construction 
of the laws of Congress, and such claims as call |; 
directly for the delib@rate construction of those || 
laws by a court of justice. There never was and | 
tWere never can be a case submitted to that court, |! 
where it is more legitimate and proper that their 
decision should bind the rights of the Govern- 
ment, and of the parties litigant, than here. There | 
is no latitude of construction, there are no equi- 
table considerations in the case; but it is a dry 
question as to the construction of the laws that 

ongress has deliberately passed. 

I remember very well (for I was here when the |! 
law of 1853 was passed, and I believe many Sen- |, 


; subject? 


ators will remember something of the history of 
that law) that the Senator from Maine [Mr. Ham- |! 
Lin] offered the amendment which was incorpo- 
rated into it, and has given rise to this question. 
I knew well what his opinion was as to the true |; 
construction of the law. He argued that it was || 
to extend back, giving retrospective operation to | 
the law of 1848; and for the best of all reasons. | 
If I were disposed to go into that subject now I 
think I should be able to show that there could 
not be a question as to the propriety of the con- 
struction of the court. There have been three 
different laws giving rights to the widows of rev 
They are all of them differ- 
ent, and no one of them has made the pension 


law; but in every instance it has had a retrospect- 
ive operation, commencing at some time antece- 
dent to the passage of the law. The amount and 
value of the pensions were different also. In 1848 
we passed a law which enacted: 
That the widows of all officers, non-commissioned 
officers, musicians, soldiers, mariners, or marines, and Ta- 
| dian spies, who shall have served in the continental line, 
State troops, volunteers, militia, or in the naval service, in 
the revolutionary war with Great Britain, shall be entitled 
to a pension during such widowhood, of equal amount per 


| not as to its commencement? 
| be given, especially as thislegislation is repugnant 


could be. 
: in a very brief space, and any Senator, by look- 


living, under existing pension laws; to commence on the 
4th day of March, 1848, and to be paid in the same manner 
that other pensions are paid to widows.” 


This language was broad enough to embrace all ` 


| widows who had married revolutionary soldiers 


at any time; but then comes a clause by way of 
proviso: 

“ But no widow now receiving a pension shall be entitled 
to receive a further pension under the provisions of this act; 
and no widow, married after the Ist day of January, 1800, 
shall be entitled to receive a pension under this act.” 


All the widows of revolutionary officers and 
soldiers would have been entitled to the benefits 
of the act of 1848, at the time of its passage, but 
for the clause, by way of proviso, excepting those 
who were married after January 1, 1800. If that 
proviso has been repealed in terms or impliedly 
by subsequent enactments entirely repugnant to 
and inconsistent with it, of course all widows of 
revolutionary soldiers, no matter at what time 
they were married, are entitled to the benefits of 
the act. It will be admitted by every lawyer, 
that when a former enactment by way of proviso 
is inconsistent with subsequent legislation so that 
they cannot be reconciled, the proviso is repealed. 

Now, sir, what said the law of 1853 on this 
I will remark, in passing, that there is 
no pension law that refers to this particular period 
of time, 1800, as a limitation, except the law of 
1848. The two other acts upon the same subject 
refer to different periods altogether. None of 
them prescribe this limitation.. The year 1800 
becomes a period of limitation, for the first time, 
in the law of 1848. In 1853, Congress took up 
the same subject and passed another law. The 
sccond section of that law reads in this way: | 

‘That the widows of all officers, non-commissioned 
officers, musicians, and privates of the revolutionary army 
who were married subsequent to January, anno Domini 
1800, shall be entitled to a pension in the same manner as 
those who were married before that date.” 

They are entitled to pensions ‘in the same 
manner’’—those are the words to which construc- 
tion is to be given. All revolutionary widows 
would have been pensioned by the law of 1848; 


|! but the proviso excluded those who were married 


subsequent to that time. 

Now comes the law of 1853, saying that all 
widows married after that time shall be pensioned 
in the same manner as those under the act of 1848. 
What pension shall they receive? When shall 
it commence, what shall be its amount, and when 
shall it cease? The law of 1853 ig entirely silent, 
and does not respond to one of these questions; 
so that it might well be said the law would be 
void for uncertainty, unless it referred to some 
antecedent legislation on the same subject. It 
did most manifestly refer to legislation antecedent 
to that date. To what law did it refer? The prior 
law of 1848 refers to the year 1800 as a date to 
which pensions were limited, and it is the onl 
law which does so. The act of 1853 provides that 
widows married after January, 1800, shallin like 
munser be pensioned. Now you have to refer to 
some prior Jaw, if you do not say this act is void 
for uncertainty, and the Departments do not say 
that. They go back to the law of 1848 for the 
purpose of ascertaining the precise amount of 


| pension. They are compelled to go there for that 


purpose; they are willing to go there for that pur- 


| posc, because it is most manifest that those who 
: passed this law of 1853, as to the amount, com- 
| mencement, and determination of the pensions 


they were granting, referred to this prior law and 
nothing else. They referred to it to ascertain the 
amount and the duration of the pension. Why 
What reason can 


to the law that preceded it? : 

Tam not going into an elaborate argument on 
this subject, because the Court of Claims, com- 
posed, I suppose and believe from their reputa- 


; tion, of some of the best lawyers in this country, 
of great experience both at the bar and on the 


bench, sitting judicially to determine this ques- 
tion, on full argument, have come to aconclusion 
more satisfactory than any argument of mine 
The case is summed up by the court 


ing over the reasons for the construction of the 
court, will be in full possession ofall the argument 
that need be made to show that they are right. 
But, Mr. President, I wish that some conclu- 
sion shall be very soon arrived at as to what 
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importance we are to attach to the deliberate de- 


sions of this Court'of Claims. I recollect one 
case not long since, where that court was unani- 
snous; their decision came here, and some one 
got.up and moved to postpone indefinitely a bill 
which was recommended by them, and it was so 
postponed. That court isa perfect mockery, if 
that is the importance you are to attach to its 


decisions. Is it treating the solemn decisions of a` 


court you have erected to try these questions, with 
sufficient respect, after they have deliberately, 
upon thorough argument and investigation on 
hoth sides, come.to a conclusion upon any subject 
within their proper jurisdiction, for a man to rise 
here in his place as a Senator, without that delib- 
eration, without an opportunity for that under- 
standing of the case which the court have neces- 
sarily had in investigating it, and- propose to 
reversé their judgmentupon a mere ex parte argu- 
ment? 


. I was anxious to pass the bill creating that 


court, I did whatever, I could to influence Con- 
ress to have a court of this kind established. 
hy did I do .so?- Because. my experience for 
a short time as a member of the Committee on 
Claims of this body, had convinced me that Con- 
gress, of all places in the world was the least fitted 
to investigate these questions of private right. All 
our investigations being entirely ex parte, only 
acting upon such evidence as the parties saw fit 
to.bring before us, no man who had the least ex- 
perience in judicial matters could fail to feel that 
every step we took was entirely unsatisfactory. 
No adverse testimony was taken: ‘nobody ap- 
peared, in.behalf of the Government to set forth 
its rights. Being actuated by considerations like 
these, the investigator must frequently be driven 
to do injustice to a meritorious claimant, because 
of the fear for want of investigation that he would 
do injustice to the Government. I say, then, that 
Congress was the most unfit place.in the world 
for the investigation of these questions of private 
right. I was anxiousto erecta court which should 
be clothed with power to investigate and arrive at 
a rational and legal conclusion upon these sub- 
jects. Twas the more anxious for it because I 
was in hopes thata rational system would be built 
up here founded upon judicial precedent, so that 
aman’srights, when he came to Congress, should 
not depend upon the capricious will of a majority 
here who had had no time to investigate his case, 
and who, at the best, could do but very doubtfal 
justice, 

Now, sir, we have erected the court. No man 
impeaches either their ability or their judicial 
integrity. _ Nobody thinks of assailing. it any 
more than he thinks of assailing the high court 
sitting beneath us. Let me say, that ifthe Su- 
preme Court of the United States were to submit 
their decisions to our reinvestigation, I fear they 
would fare no better than does the Court of 
Claims. I believe we should at once afirm the 
decisions of that court, especially where there is 
no division of opinion, where they are unanimous, 
where the question is one of right and of law and 
of judicial construction, where they have delib- 
erated upon it, where the importance of the ques- 
tion they are about to decide is fully made known 
to.them, and they have come slowly and hesi- 
tatingly to the conclusion at which: they have 
arrived. They deliberated long on this subject; 
it was argued before them; it was not-done ina 
harry. The case comes with the full weight of 
the deliberate decision of a court perfectly com- 
petent to investigate it, and having given it the 


most thorough investigation on both sides, they | 


have come to precisely the conclusion that I know 


the Senate intended they should come when they | 
It was so stated by the Senator || 


passed the law. 
from Maine at the time he offered the amend- 
ment. I remember very well he declared his pur- 
pose. The Senate seemed to approve it, for they 
adopted it with their eyes open, with his own con- 
struction. stated, with a full purpose to do pre- 
cisely what the Court of Claims say you have 
done, and what I, as a lawyer, believe you 
have done. 1 do not believe any sound lawyer, 
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investigating these questions on legal principles, 
and interpreting these laws, can come to a differ-. 
ent conclision froni the court.” 7- ke 
“Now, sir, why'shall we overturn‘their decision ? 
Is it because the widows of revolutionary soldiers 
are numerous, and will call for a large’ sum out 
of your Treasury? ‘That might have been a rea- | 
son before the law was passed; ‘but their rights 
having attached ünder the laws that you have 
passed, that consideration is éntirely foreclosed, | 
if anybody wished to open it. Iam not one of | 
those who wish to do so. [am willing to do full 
and perfect justice, not only to revolutionary sol- | 
diers, but te thé wives of revolutionary soldiers. 
I voted for the law knowing and believing that it | 
would have the same effect that the court say it 
has; I would vote for it over again; but if there are 
Senators here who would not, and who, if it was 
an open and new question, would not appropriate 
this amount for this purpose, I say to them, | 
your opposition is too late; the law has already | 
provided for this; the rights of these parties have | 
attached, and you cannot detach them. 

Mr. President, I am not going to prolong my 
remarks on this subject; for I feel that every mo- |} 
ment from now to the end of the session is val- 
uable. I do not often take up any time at all. Ii 
generally endeavor to inform myself how to vote, 
and vote silently. I know time is precious; but | 
this is a great question. If I am right—if the | 
committees of the two Houses are right, who have 
unanimously come to the same conclusion as the | 
court, the question is important. It is important | 
because the recipients of this bounty are all old, | 
necessitous, and decrepit; and if you intend that | 
they shall ever have what belongs to them under 
former legislation now is the time. They must | 
all of them be greatly advanced in agè; ‘and ‘if 
this measure is to do them any good, it should 
be acted upon promptly. They/are all passing 
away. Their representatives will be undoubtedly 
entitled to this money, because the right has at- | 
tached and vested, and never will be divested; but 
our purpose is to give them personally the ben- | 
efit, and not give it to their remote successors, | 

It is wrong in another point of view that we 
should attach so little importance to the decisions | 
of this court. You compel a litigant to go into | 
the Court of Claims; and there, perhaps with as | 
slow a process as marks the progress of a suit | 
through any other court, he proceeds at great | 
vexation, trouble, and expense, to comply with | 
all the requisites of the law which you enjoin on | 
him. He takes evidence, and awaits his time for | 
a decision with acourt overburdened and crowded. | 
You put him to the delay of prosecuting his claim ! 
before that tribunal, giving the case the same rigid ; 
investigation that any other court would give; and | 
when he has got through there, you turn him j 
around to Congress, and some lawyer here rises | 
and says: ‘‘I do not believe in the construction | 
the court have given to the Jaw; I do not believe, | 
after all, you are entitled to it. Then the ques- | 
tion is as wide open as it was before; and the | 
litigant has to come to Congress, and litigate the | 

i 
| 
1 


case allover again. If this is to be your course, | 
what good does your courtdo? I say again, if | 
you treat it in that way, it isa mere mockery; | 
and instead of facilitating it, is an obstruction to į 
justice. . m : 
Great as the question is, I hope it will now be 
decided deliberately. On account of its import- | 
ance, I hope every Senator will turn his attention B 
to it sufficiently to arrive at a conclusion satis- 
factory to himself, and then it will be satisfactory 
tome. Ihave no interest in it; but as a member 
of the Committee on Claims, I know that, unless 
this be donc, the result must be to make these | 
widows litigate every case separately, and harass | 
all of us with suit after suit, putting them to 
| delay and unnecessary trouble and expense. To 
avoid that, we have thought it our duty to pro- 
pose this amendment to this bill, which is the | 
appropriate place; for it is a deficiency. It is pro-! 
vided for by law; but there is no appropriation | 


i 
i 
‘| 
it 
j 


| for it, and therefore I hope the Senate will act | 


' promptly. i 


“Mr. STUART. I ask the attention of the Sen- 
ate for a few minutes while T satisfy them, as £ 
think T can, that even if évery argument which 
the Senator from Ohio has adduced is’ true, this’ 
proposition ought not to -be adopted. ‘Ido’ riot 
think at this time, and on this deficiency appro- 
priation bill, we should stop to’ settle a general 
question of law. A'ppropriations are only tobe 
made in this bill for the putpose of meeting ex- 
isting liabilities; and unless there be $1,500,000" 
of thesc claims allowed and waiting for payment, 
we should not appropriate that amount of money 
to paythem. As I understand, only two or-three 
of these. cases have been reported to the Senate, 
and those are limited in amount; all of: them will 
not reach $5,000; and yet it is proposed by the 
Senator representing the Committee on Claims to: 
appropriate oné and a half millions of ‘money 
out of the Treasury at this time on'the deficiency: 
bil, asif the Government’s liability now existed. 
‘This amount is based on an estimate made by the 
Secretary of the Interior upon’ this Hypothesis: 
that if every widow entitled to a pension shall 
apply, and shall receive it according to the con- 
struction of the Court of Claims, it will take this 
amount of money to pay them. But who knows 
that every widow willapply? Who knows that‘if 
every widow does apply, her claim will be proved 
to be within this law? ` ; 

Tneed not detain the Senate on this point. The 
very statement of the proposition shows that 
it has no business on this bill. You may go on 
with all these hypotheses, and unless you as- 
sume that everything will happen, the liability 
will never exist; but if it does happen, when will 
it happen? Has it happened already? If'so, we 
ought to make this appropriation on the deficiency 
bill; but it may not happen infive years; it may not 
happen in ten years; hence there is no reason for 
entertaining a proposition to pay $1,500,000 now. 

But again, str, let me say to the Senate, that it 
subverts the very plan and principle on which we 
established the court. In obedience to the law, 
when this court hears a claim, and allows it, itis 
made its duty to report a bill appropriating the 
amount of moncy necessary to pay that clair, 
and then, and then only, and thus only, can 
Congress exercise its legitimate revisory power 
over the action of the court in the particular case. 
Suppose the Senate should conclude unanimously 
that the principle established by the court in this 
instance was right—I am only supposing. it, 
because I confess to you I think it wrong; but I 
am arguing it as if the Committee on Claims and 
the Court of Claims were right—suppose the 
court determines a question of law correctly, it 
does not follow that the court has decided the 
facts of the particular’case correctly; and’ theres 
fore I say that by this amendment, if it be adopted, 
and the principle be carried out, you take out of 
the hands of Congress the revisory power which 
every one who advocated the bill for the estab- 
lishment of the court insisted should be retained. 
A proposition to establish a court whose judg- 
ment should be considered conclusive upon Con- 
gress to appropriate money, could not have re- 
ceived a tenth part of the votes of the body which 
passed the law establishing the court; and yet 
that is the effect of the proposition. 

Without detaining the Senate further, I say 
that, conceding the Senator from Ohio to be right’ 
in every argument he has adduced in reference 
to this law and its construction, it furnishes no 
reason for asking us now to appropriate $1,500,000 
of money, being the entire amount that will ever 
become due, if every one shallapply under thelaw. 

Mr. WADE. T wish to make one statement 
to the Senator. The amoutt is not $1,500,000. 
I supposed the Department stated it at a very 
large sum; but nevertheless it is their estimate, 
judging from the pensions already granted, 1 
presume they can estimate exactly the amount 
required, and have doneso. They have estimated 
the amount necessary to be $1,100,000—a little 
more than a million. {t does not amount ‘to 
$1,500,000, but it is certain and fixed, as T undere 


stand. 


1010 


- THE CONGRESSIONAL GLOBE. 


February 28, 


Mr. STUART. Notatall. This is the esti- 
mate “of the Department under the supposition 
that everybody entitled under this decision of the | 
court will apply, and receive the money. __ 

Mr. WADE. They have applied, and received 
pensions from 1853, after the passage of the law, 
and this amount is already ascertained to be due 
in the intermediate period between 1848 and 1853. 
That is the fact of the case. 

Mr. STUART. I am not contending that they 
may not have applied to the Department. That 
is another question. If they have applied to the 
Department, the Department has rejected the 
claim, bécause the Department gives a construc- 
tion to this law directly opposite to that of the 
Court.of Claims, and the Department does not 
adopt the opinion of the Court of Claims as its 
guide at all, The Department insists on its own 
construction, and acts on it now. 

Mr. WADE. I admit that; but the Senator 
Rays it is uncertain, it is problematical whether 
this sum will be called for. I say that, taking the 
number of widow pensioners now on the rolls of 
the Department, the amount required to satisfy 
the decision of the court is capable of exact ascer- 
tainment. Itis fixed and certain. 

Mr, STUART. Ido not so understand. Ido 
not understand that the number of applicants 
before the Department does call for this amount. 
That is not my reading of the letter of the Secre- 
tary of the Interior; but as I said, if that were so, 
it does notalter the question. Ido not suppose 
these widows have applied to the extent to which 
it may be presumed they will apply. Some have 
applied, and been rejected. That probably is the 
reason why others do not apply. The Depart- 
ment insists on its own construction, and does 
not change itagrecably to the opinion of the Court 
of Claims; and the only way this question can 
reach the Treasury is when Congress shall decide 
on each bill reported from the Court of Claims. 
There is no ground for this appropriation. 

Mr. BRODHEAD. I rise for the purpose of 
appealing to my friend from Ohio to withdraw 
this amendment to the deficiency bill. It is quite 
evident that it is not agreeable to the Senate to 
consider it at this time. I was not present, asa 
member of the committee, when it passed on this 
question; but I concur with the Court of Claims 


in the construction it has given to the law of || 
1853. The Interior Department construed that | 


law not to go back to 1548. I think a proper con- 
struction of it will carry it back to 1848. But it 
must be apparent to my friend from Ohio that this 
item which he now proposes, appropriating a 
million of money, presents a large question to the 
members of this body—a question of law, which 
they have not time to consider, which they will 
not consider; and if they vote upon it now, they 
will vote without any satisfaction to themselves. 
If the Court of Claims is right, the incoming Ad- 
ministration will perhaps adopt its construction. 
A new Sccretar i 
construction of this act of 1853, sanctioned by the 
Court of Claims; and if so, at the opening of the 
next session we shall have an estimate here for 
the amount. Therefore, although J concur in the 
construction which has been given to this law by 


the Court of Claims, I think at this late period | 


of the session it is not exactly in order to be 
attempting to put it on this deficiency bill. 

Mr. FESSENDEN. Mr. President, I think 
there cannot be much difficulty about this matter, 
if Senators will take a little trouble to understand 
it. My friend from Vermont (Mr. CoLLameRr] 
says he does not understand it, and I have en- 
gaged to explain it to his satisfaction. 
endeavor to do so. 

The question is a very simple one. In 1848, 
Congress passed a law giving a certain amount 
of pensions to the widows of revolutionary offi- 
cers and soldiers who were married previous to 
1800. {n the year 1853 Congress passed another 
law, giving to the widows of those who married 
after January, 1800, the same amountof pension 
“in the same manner” that it was given to the 
others by the law of 1848. The amendment 
making that provision was offered by my former 
colleague, Mr, Hamlin; and he said to the Senate 
in my hearing, that it was his intention and un- 
derstanding when he offered it that these widows 
should draw their pensions frora 1848 under 
the expression “in the same manner.” That, 
however, was not a judicial construction. Mr, 


of the Interior may adopt the | 


I will | 


Stuart, of Virginia, I think, was then Secretary 
of the Interior, and he construed the law to mean 


‘date from 1848.. When Mr. McClelland came 
into office, he reversed that decision, and decided 


the time of the passage of the act. 
question an open one whether they should receive 
from 1853 or 1848. . He only paid them from1853; 
Mr. Stuart had paid them from 1848. Two years 
ago, I think, I offered an amendment to the pen- 
sion appropriation bill, providing that the widows 
coming under the law of 1853 should receive their 
pensions from 1848. It was debated here in the 
Senate, and was adopted by a vote of the Sen- 
ate. Mr. Hamlin was then here, and stated his 
understanding of the intention of the law. Other 
gentlemen did the same thing. The Senate voted 
in favor of the amendment, and it was adopted. 


was there struck out on account of the amount. 


sent, inquired of the Departmenthow much money 
it would take to pay the arrears of pension to 
the widows entitled to pensions who had already 
proved their right tothem in the Department, and 
the reply was: ‘“ Somewhere from one million to 
one million two hundred thousand dollars;’’? and 
therefore the Committce of Ways and Means 
struck out that amendment. It then came to the 
Senate, and that fact was stated by the chairman 
of the Committee on Finance; and that being 
stated an honorable Senator from California, [Mr. 
WeLLER,] who had rendered me most efficient aid 
by a very able speech in carrying the amendment, 
originally retraced his steps, and said he had no 
idea it would take so much money, and if he had 
so supposed he should not have sustained it; and 
therefore he voted the other way, and it was lost. 
The question, therefore, turned on the simple fact 
that, although the measure was right in itself in 
the estimation of a majority of the Senate, and 
that was the meaning of the act of 1853, yet as 
it would take so much money it would not do to 


difficulty of disposing of it, and the dangers to 
the Republic of having so much money. 

What has been the consequence? It was an 
open question. One Secretary of the Interior had 
i decided it one way, and another Secretary of the 
| Interior had decided it another way. 
| Mr. PUGH. 
i that statement. On reading the papers, I find that 


decided that the pensions commenced with the 
date of the act of 1853, and his successor decided 
that they commenced with the completion of the 
roof, 

: Mr. FESSENDEN. I got my information from 
I| my colleague, Mr. Hamlin. 1 was informed that 
the construction of Mr. Stuart was as I have 
stated. 


j 


| Mr. STUART. 
jin the opinion of the court, it seems that Mr. 
f Hamlin’s statement was, that while the question 
il was pending here, he went and inquired inform- 
ally of the Secretary of the Interior, Mr. Stuart, 
| of Virginia, what would be his construction, and 
! he told him that this would be the construction. 
, He did not give any such decision however. 

| Mr. FESSENDEN, That is the same thing 
ii substantially. It was his construction of the act. 
j! Whether any cases under it came before him or 
|| not Ido not know. Thus the case was leftin this 
fi position: one construction put on it by one Sec- 
ii retary of the Interior, another by another Secre- 
| tary of the Interior, an admission of its justice by 
ithe Senate of the United States on a vote, that 
|i vote not agreed to onthe part of the House of 
|: Representatives on account of the money it would 
|, take, and the Senate reversing its position for the 
| same reason. 

| What followed? Several of these widows have 


ii 


|| carried this question of law to the Court of Claims 


i! to find out what wag the true construction of the 
| act of 1853, whether it gave them their pensions 
from 1848 or not; and the Court of Claims have 
|| unanimously decided that, according to the legal 
construction of the act, its true intent and mean- 


iing, they are entitled to receive their pensions 


| 


that those taking under the law of 1853 should i 


| they should: only take their pension from 1853, | 
That left the | 


It went to the House of Representatives, and it | 


“he Committee of Ways and Means in the į 
House of Representatives, to whom the bill was į 


I think the Senator is in error in ; 


a former Commissioner of Pensions, Mr. Heath, | 


There was an appeal from the Commis- | 
sioner of Pensions to the Secretary of the Interior. | 
In the debates as published, | 


pass it. This was done in the face of all we hear | 
i about the great surplus in the Treasury, and the | 


1! from the year 1848, when the firstact was passed. | 


The decision of the court is on the construction 
of the act; that is to say, that a widow married 
after January, 1800, is, under the act of 1853, 
entitled to receive her pension from 1848, when 
the first act was passed. That is the unanimous 
decision of the Court of Claims, 

Now, sir, we have the law as passed; we have 
the construction put upon it at once by the Sen- 
ate; we have the construction put upon it by one 
of the Secretaries of the Interior; we have the 
construction of the Court of Claims unanimously, 
who have considered it as lawyers and judges; 
and we have the construction by the Committees 
on Claims of the two branches of Congress. One 
might well think that if these widows were thus 
legally entitled to their money, and it had been 
so decided, the matter need go no further. The 
honorable Senator from Michigan answers: “This 
amount is not necessary; all that is needed is 
enough to pay those persons who have litigated 
their claims.’? Sir, that is not the question, I 
ask him, does he wish to send every single one 
of these widows through the Court of Claims 
with a lawsuit to establish her right? Is that 
the kind of justice he would deal out to them 
when the subject has already gone there, and the 
Court of Claims have decided the right in some 
two or three cases? Is it just, is it decent, 1 will 
ask, to send every one of these widows to the 
Court of Claims, to go through a lawsuit, to 
employ counsel, to subject herself to all the neces- 
sary expenses of the prosecution of a suit, in order 
to get her money? The question has been set- 
tled, and it becomes strictly a deficiency. Why? 
They arc all shown to be widows, entitled to pen- 
sions under the law of 1853. The question then 
is, whether provision shall be made to entitle them 
to receive their money under the law of 1848, and 
from 1848 to 1853; because, if we have a decent 
man, a man of any sort of sense or propriety, in 
the Department of the Interior, now or at any 
future time, when this question has been settled 
by the Court of Claims as a court, and then been 
decided by Congress in making the necessary 
appropriations, he would be violating every prin- 
ciple of right, and duty, and common honesty, if 
he refused to pay it, and sent these people to the 
court again. He would be setting up his own 
judgment, or his own obstinacy, his own fixed 
will, against the deliberate decision of the court 
and the deliberate decision of Congress, founded 
on that decision of a court. 

It comes to this: whether, in the state of the 
Treasury of which gentlemen complain so loudly, 
with so much money as to render it dangerous to 
the community that it should be kept there, when 
there is a class of poor widows who have tried 
their rights in court, and it has been decided that 
they are entitled to receive their money according 
to the acts of Congress, we are to keep this mo- 
ney locked up in the Treasury, and say to them, 
**Go through with your litigation in the Court of 
Claims, each and every one of you, if you live 
long enough, (in the hope, probably, that a large 
portion of them will die in the mean time,) and 
when you get your bill there come into Congress 
with it, and we will then fight over it for two or 
three years on the ground that the Court of Claims 
have decided wrong, and do not know what they 
are about in construing a couple of statutes.’ 
This is no mode to settle questions of this kind. 
This is the very best time and the very best bill 
on which to put this appropriation. If we in- 
tend to do justice at all, we may as well do it now. 
If we intend to deny it, we may as well take the 
course pointed out by the Senator from Michigan, 
and say that each of these persons must gothrough 
the Court of Claims before she can get her money. 

Mr. FOSTER. I am aware, Mr. President, 
that time is precious; and I trust I show my ap- 
preciation of that fact as much as many gentle- 
men on this floor, and 1 trust I may say as much 
as any gentleman on this floor; but with that fact 
fully impressed on my mind, I must say a word in 
behalf of the two thousand seven hundred widows, 
whom the Seerctary of the Treasury informs us 
are entitled in his jadgment to the benefit of this 
appropriation, If we have not time to spare for 
them, we have not time to do anything. 

There have been three acts in regard to widows 
passed during and since the year 1848, The first 
was the act of February 2, 1848; the next was 
the act of July 29, 1848; and the next was the act 
of February 3, 1853. The act of February 2, 


& 


1857. 
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1848, provided for the widows of those who had 
served in the army of the Revolution only, and | 
who, if theirhusbands had been living, would have 
been entitled, under the act of June 7, 1832, if 
married previously to the year 1794, should be 
entitled to a pension from March 4, 1848, equal 
in amount to that. to which their husbands, if 
living, would have been entitled. Then the act of 
July 29, 1848, provided for the widows of those 
who had served either in the army of the Revo- 
lution, or in the war with Mexico, or in the In- 
dian wars, and gave to them the same pensions to 
which their husbands would have been entitled, | 
providing, however, in the case of revolutionary 
widows, that they should have been married be- 
fore 1800; and it also authorized the payment to 
be made from March 4, 1848, like the act.of Feb- 
ruary 2, 1848. Then came the act of 1853, and, 
as the second section of that act is very short, I 
will read it: 

“ind be it further enacted, That the widows of all offi- 
cers, non-commissioned officers. musicians, and privates 
of the revolutionary army, who were married subsequent 
to January, 1800, shall be entitled to a pension in the same 
manner as those who were married before that date.” ` 

Now the question is, whether these widows 
thus provided for, shall bė entitled to pensions in 
the same manner as those provided for in the act 
of February 2, 1848; and that is all the question 
there is in the case. The Departmentin the first 
questions was called on to construe the law, and 
decided that they were not entitled like the widows 
provided for in the act of February 2, 1848. One 
of the widows, however, brought her case before 
the Court of Claims, and that court, as it was 
manifestly its duty to do, decided upon the con- 
struction of the second section of the law of Feb- 
ruary 3, 1853, which I have read; and the unani- 
mous decision of that court, as has been stated 
by Senators who have preceded me, is that those 
widows were entitled to receive their pensions 
from March 4, 1848, which was “the same man- 
ner” in which the other widows were entitled to 
receive their pensions under the act of February 

, 1848. 

The question is, shall we appropriate the money 
to pay these widows. If we do not, do we not 
refuse to pay a manifest debt of the Government? 
And, in addition to that, is not the reason why we 
do not pay it such arcason as the Senate ought not 
to give? The reason substantially urged by the 
Senator from Michigan is this: It may be that the 
Senate will not be of the same opinion in regard 
to this law that the Court of Claims have ex- 
pressed; and it may be that the Senate will coin- 
cide with the Department in the construction of 
this law. ‘Whatdoes that mean but that the Sen- 
ate, after they have passed a law, shall construe 
the law which they have passed? I deny that the 
Senate have any power to do that. It is not our | 
department. We arc a codrdinate branch of the 
legislative department of the Government, but we 
are not the judicial part of this’: Government; and 
when the Congress of the United States shall be- 
come the judicial and legislative branches, they 
will have taken one step certainly towards making 
this Government a despotism; for where the legis- 
lative, executive, and judicial departments of a 
Government become vested in one body, there is 
adespotism. I say it is our duty to enact and | 
pass laws; itis the duty of the courts to give them | 
a construction. The Court of Claims—a very | 
competent court—has given a construction to this 
law. Now I say it is our duty to do one of two 
things: either make an appropriation to pay the 
debt, or repeal the law. Here is a law which, | 
with great deference to the Senate, I say it is not | 
our province to give a construction to. That is 
the province of the judicial tribunals, and they | 
have given it a construction. Now, I say, pay 
the money which the Government owes as a debt, 
or else repeal the law; but do not say we will not | 
pay the debt, and yet leave a law standing which 
enables any persons to call on us, claiming that 
we owe them a debt. 

Mr. FESSENDEN. Suppose we repeal the 
law, will it change the rights of these parties ? 

Mr. FOSTER. They certainly havea vested | 
right up tothis time. I only alluded to that point | 
to show that we can cut them off for the future; ; 
but at least, if the Congress of the United States | 
are willing to trust the courts of the Government | 
to decide between the Government and the cit- | 
izens, we owe the debt up to this time. As my: 


i 


| 
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friend from Majne properly su 
my suggestion, if we repeal t 
getrid of the debt u 
in our dignity, fol 


ggests, in reply to 
y he law we do not 
to this time, though we may, 
our arms, and say we will 
not pay. That we haye the power to do.. A debt 
exists; we can, however, repeal the law, and pre-, 
vent it from continuing as a claim against the 
Government if we please. I should not be in. 
favor of it myself, and I trust the Senate would 
notbe. That would leave the amount of the pen- 
sions due to these widows, two thousand seven 
hundred in number, from the 4th of March, 1848, 
to February 3, 1853. That whole debt would 
be due if we repealed the law to-day; and if the 
Government could be treated like a citizen, and 
the claim could be prosecuted before the tribunals | 
of the country, execution could be got against | 
the Government, and its property taken to pay 
the debt. I think we ought to seta better example 
than that to our citizens. We ought at least to 
do what we compel our citizens to do aftera debt 
has been established by competent authority— 
we ought to pay it. 

Mr. GREEN. Iam very anxious to sce this 
bill got out of the way, in order to afford us an i 
opportunity to take up other bills now pending 
before us of very great local importance to dif- | 
ferent sections of the Union, such as the bill to 
provide for the payment of horses lost in the 
Mexican war; and it is not to consume time that | 
I rise reluctantly to say anything upon the sub- 

ect. 

i This question has been before the Committee 

on Pensions. We have considered it, and we 

have come to a conclusion upon it; and L have 

waited to see if some of the members of thatcom- | 
mittee with more experience than myself would 
not vindicate the course we have taken on this 
subject. They not having done it, it is due to 
them as well as to myself, that I should give our 
construction of this law. Itis not to be presented 
in the light in which the honorable Senator from 
Maine [Mr. Fessenpen] presents it, as a ques- 
tion of justice. When you bring it up as aques- 
tion of justice, I trust that 1,as one Senator, and 
every other Senator on the Committee on Pen- 
sions, will be ready to do justice; but that is not 
the question now. Itisa question of law. Isit! 
the existing law of the land to pay this money? 
If it be not the legal obligation of the Govern- 
ment, under existing provisions of statute, talk 
not to me of justice. Justice is the rectification 
of that wherein the law, by reason of its univer- 
sality, is deficient. - 

I undertake to say, with due deference to the 
Court of Claims, that this is not the law. And I 
intend, by a very short argument, to prove it, to 
my own satisfaction—not that I would desire to 
force my opinions on the Senate as being right, 
merely because they are mine, by any means; for 
while my manner is positive, and while I have 
settled convictions of right, I have no desire to 
dictate to others or control them in their judg- 
ment. I merely throw out my thoughts for con- 
sideration. If they are right, espouse them and 
act on them; if wrong, condemn them. 

The Court of Claims has been referred to by 
the honorable Senator from Connecticut [Mr. 
Fosrer] as being a court invested with power 
to decide. Such is notits character. It has the 
power to investigate and report, just as your com- 
mittees have; but under the law organizing this 
Court, whatever conclusion it draws from an ex- 
amination of a casc, it must report for our action. 
Hence we cannot refer to it in the language of 
the law as res judicata. Jt is not a thing settled; 
it is simply a conclusion drawn by an investi- 
gating tribunal. On questions of fact, where they 
have a good opportunity to collect the facts by 
cross-examination and reéxamination, I will take | 
their decision in preference to any that our com- 
mittees could come to; but on all questions of 
law and questions of right, taking the facts as 
thus deduced from their investigation, I will 
draw whatever conclusions I may: believe to be 
just and proper. I will Jook to that court as the 
best means of ascertaining the truth of a prop- 
osition, for they have the power of subpenaing 


i 


still have the right and duty to revise and cor- 
rect it; and for that reason the law of. Congress 
creating that court says their report shall be laid 
before us; and this body and the other-Eouse, 
the coérdinate branches of Congress, do Hot even 
then act on it, but.refer it toa proper committee 
for reéxaminations; and when that process has 
been gone through, we pass judgment on the 


i action of both these committees or tribunals. It 


is no court in the proper sense of a court. When 
yon speak of a court in the sense of the common 
law, this 4s not a court; it is a mere tribunal of 
investigation, 

I make these remarks to justify the criticism I 
shall pass on the report they have made in this 
case. What is that report? A law was passed in 
1848 giving pensions to a certain class of widows 


| of deccased revolutionary soldiers. By a special 


provision of that law, it was to take effect anterior 
to its passage. I desire the honorable Senator 
from Maine and the honorable Senator from Con- 
necticut to notice the fact that, by the general 
principles of legislation recognized in the United 
States, no law can take effect at an anterior period 
without special provision. No law can be retro- 
spective unless there is a special provision inthe 
law to make it retrospective. If you look to the 
ension act of 1838, it is retrospective; it refers 
ack to the year 1836. If you look to the pension 
law of 1832, passed for the benefit of the soldier 
himself, you find that it is retrospective, and re- 
lates back to 1831. If you look to the law of 1848, 
you find that it is retrospective, and relates back 
to the beginning of the year 1848. If you look 
to the law of 1853, which is now the subject of 
consideration, it is not retrospective. It is an 
extension of the pension list, so as to embrace a 
larger class of widows. By the law of 1848, a 
widow must have been married before the year 
1800 to entitle her to a pension, Experience had 
shown that this excluded a very large and mer- 
itorious class of widows who ought to be sup- 
ported by this Government, and I subscribe 
heartily to that sentiment. It was found that the 
fixing of the arbitrary rule of 1800 was unjust. 
In 1853, to remedy that defect in thelaw of 1848, 
or in other words to make it more general than. 
the law of 1848, they passed a law saying that 
if they had becn married to meritorious soldiers 
who fought in the defense of our liberty at any 
time, they should enjoy the bounty of this Gov- 
ernment. But to what date does it refer ? In the 
absence of any special provision, it always must, 
of necessity, refer to the date of the passage of 
the law. “This is the general rule of legislation; 
it is the recognized common law pervading the 
entire Union. The Court of Claims being con- 
scious of this fact, knowing well, as every lawyer 
in this land must know well, that a law can only 
take effect from the date of its passage, unless 
there be a special provision in the bestowments 
ofa bounty referring it back to an anterior date, 
they took up a specious process of reasoning for 
the purpose of fastening on it an anterior opera- 
tion. 

What is that process of reasoning? They say 
the law of 1848 gave a pension subject to four 
conditions: “first, h@r husband must have þe- 
longed to one of the classes specified; second, he 
must have been entitled to a pension; third, she 
must not be already in the receipt of a pension; 
fourth, she must have been married before the 
lst day of January, 1800.” These are just the 
points and conditions to which I have heretofore 


i| referred. They then say that the law of 1853 


simply enlarges the operation of that act, and 
intends that this enlargementshall take effect from 
the Ist of January, 1848. I say not, because the 
law does not say it. As I before remarked, the 
Court of Claims were conscious that no law could 
take retrospective effect without special provision; 


witnesses, and the power of taking depositions, 
which we have not or do not ordinarily exer- 
cise; and for that reason I look to them mainly 
to ascertain the facts of a cause; but I do not 
look to the Court of Claims to decide a ques- 
tion as being a determination of a thing. We 


but the court seek to give ita retrospective oper- 
ation by this argument.. The law of 1853 says, 
that though widows have married subsequent to 
1800, they shall have this bounty—they shall have 
the benefit of the law of 1848 in the same manner 
as those who were married prior to 1800; and they. 
take the words “ in the same manner” as justi- 
fying them in giving it a retrospective operation. 
i Lary their aathonty todo that; and if yéu look 
at the argument by which they sustain it, you 
will see it is most fallacious and absurd—that is, 
in my conception, not in the conception of the 
Court of Claims. What is the argument? What 
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do the words “in the same manner’? signify? | 
Do they ‘signify that you shall look back five | 
‘years anterior? Manner has no reference to | 
time. Time is one thing—mode or manner an 
other. Manner signifies mode; time signifies the 


| construction, we are not to be influenced by the 
| relationship of these:persons to the great defend- 
ers of our rights. When the question of injus- 
tice comes up, let us do justice; but when a ques- 
tion of law is before us, as is now the case, let 
date at which-a thing shall take effect. When, | us adhere to law in spite of every consideration. 
therefore, the law said they shall have this com- || However anxious my friend from Maine may be 
pensation in the same manner, it meant subject || to extend relief to these widows—and Iam just 
to the.same proof of service—subject to the same |; as anxious as he—let us not step over the bound- 
proof of marriage—-and not from the same time, | 


ary of law—a law passed by our predecessors 
jecause time and manner are separate and distinct | —a law that fixes the rights of these parties; and 
things. 


i we need not make any unnecessary allusion to 
. Now look at the illustration that this wise court |: 


what the Court of Claims or a committee of this 
has given as a justification for the most extra- 


ordinary construction I ever heard of in my life. | do, 20 
What isit? That Congress has the right to pre- || do, is still subject to our revision and control, and 
scribe the time, place, and manner for the election |, ought to beso. Mr. President, I hope we may 
of Senators and Representatives, and did prescribe |, have a vote as soon as we possibly can, so that 
that all members of the House of Representatives !| we may reach that horse bill to which I have al- 
should be elected in single districts composed of |) luded. ; 

contiguous territory; therefore (though it appears Mr. BROWN. I wish to ask my friend from 
to be a sort of non constat to me) the word ** man- || Missouri a question. He has threc or four times 


ner,” as understood by Congréss, reaches so far |: expressed great anxiety to get up the horse bill. | 


as to cover contiguous territory; and if it reaches | I wish to know if he wants to considera bill 


80 far as to require congressional districts to be |i relating to horses, in preference to one relating to | 


composed of contiguous territory, why would it f the ladies? [Laughter.] f Bog 

not reach to time, and look back to a period that |} Mr. GREEN. My horse bill, as it is called, 

had passed and gone? It seems to me to be ab- i is not to pay horses, but to pay for horses, and 

surd, There is a special authority in the Consti- |! the pay goes to the volunteers who fought in de- 
į fense of their country, and their widows and 


; orphans; and in desiring the passage of that bill 


i 


tution which says Congress may regulate—what? i 
The manner? Tf “manner” included time, why | 


ii House have done, sinec, whatever a committee | 
may do, and whatever the Court of Claims may | 


did the Constitution say ‘time, place, and man- | 
ner?’ The very reference the court make proves 


that manner does not include time, or else the | 


framers of the Constitution, with the great and 
immortal Washington at their head, were guilty 


of the most egregious folly by superadding a word | 


already implied in ‘*mauner.”? What say you to 
that? The very reference they make when they 
undertake to say manner includes time, prove 
either that it docs not include time, or if it docs, 
that the framers of the Federal Constitution were 
guilty of. most egregious folly in superadding a 


superlative word in order to convey the sense |! 


desired tu convey. 


the 
The law of 1853 said not one word as to when ; 


it should take effect. In the absence of any ex 
pression as to when a law shall take effect, i 
takes effect from its date. Many of the States 
have different provisions. 
stitutions of a Jarge number of the sovercign 
States of this Union, and you will find that, in 
the absence of any express provision as to when 
a law shall take effect, it takes effect in ninety 
days; in some sixty days; but in the absence of 
all constitutional regulation, (and tere is no con- 
stitutional regulation in the Federal Constitution) 


it does not take effect until its passage. -If the || 


law-making power desires it to take effect at an 
anterior date, it must so express it. 

Again: if we are consistent with our prede- 
cessors, in every pension law which they have 
passed when they desired to give it a retrospect- 
ive operation, they have especially said so. In 
this case they have not said it; and is not the 
conclusion irresistible that they did not intend it? 

One word more, and I haye done with this sub- 
ect, for I am very anxious about that horse bill. 
Laughter.] When the honorable Scnator from 


{ 


Maine brings up the equitable consideration of || 


the claim of one of these widows, I will treat it 


as an equitable question; and I trust I have it in| 


ray heart to do them full justice; but when I am 
called upon to sustain a law, I will do so. This 
amendment is altogether out of order if the law 
docs not alrcady embrace the case. If you are 
relying on the equitable claim these persons have, 
it is out of order. You. are asking us for new 
legislation; and consequently the rales of the 


Senate will not permit this amendment to this |! 


bill, If it be not embraced in the old law, it is 
out of order. If it be embraced in it, it is all 
rights I hold thatit is not embraced init. When 
you bring up this subject as an independent prop 
osition, asking me to do justice to these widows, 
I shall not be very sticklish about dates. Per- 
haps I was not married quite as early as I ought 


to have been; and it is not a pleasurable anti- ! 


cipation that my widow might be deprived of a 
penamian on account of my meritorious services, 

ecause I was not marricd as early as I ought to 
have been. Ido not think the question of time 
at all important; but that does not affect the con- 
struation of the Jaw. On the question of legal 


Look into the eon- ;; € c i ‘ } A 
n t was, it was an improvident gratuity. It is per- | 
ii fectly in the power of Congress, before payment | 


; J am doing as much for widows and orphans as 
does any other bill now pending, and a great deal 
mote. It is very strange that we can take time 
i| to vote ten thousand dollars or more to the chief 
i| of the Army; and the strength of the Army— 
the voluntecrs—cannot get a hearing before the 
| Senate. : 

f Mr. TOOMBS. This is a question of very 
considerable importance, and I think it has not 
|i heen treated properly. I am not inclined to go 
i| into a discussion as to whether the Court of 
Claims be right or wrong, because we have a 
remedy in cither event. 
Court of Claims be right, we ought to repeal the 
law of 1853; and if the Senate shail reject the 


j 
|: 
i 
i 
| 


ing that law. This isa gratuity—a gratuity that 
|; itwas obviously not the jntention Congress should 
date back previous to the passage of the law. 


i| is made, to repeal the gratuity. They modified 
‘| the pension act of 1818 very considerably. There 
i are no vested rights in gratuities. Gentlemen 
i| seem to imagine that this decision of the Court of 
| Claims has fastened on the Government the obli- 
gation of making this payment; but I say the ques- 
Íi tlonisas open now as if there was no law, because 
|| We ean put ashort amendment on this bill repeal- 
“ing the law. My friend from Ohio is right when 


| he says, if you are going to let the law stand on this | 


i construction, vote the money. I would doit with- 
i; out hesitation iff were willing to let the law stand; 
-| but in my opinion the construction is wrong, and 
; I would rather put it at rest in an easier way. 
| As itis a gratuity, it ought to be construed most 
|, strictly against the beneficiary. i 

Hi From the beginning of the Government, in re- 
gard to all pension laws, the rule was, when they 
fixed no time, that the pension commenced from 
the date of the completion of the proof of the 
applicant. This outrage never commenced until 
$32. The first act of 1618 was confined to sol- 
ii diers of the Revolution, who were paupers. In 
|! 1828 we passed an act paying the claim which my 
| friend from South Carolina [Mr. Evans] lately 
asked us te pay over again, In 1832, when the 
! soldiers of the Revolution were dead, we passed 
i the first law giving pensions to widows. Pen- 


‘| sions, being gratuitics, should be construed most 
4 


ji the law has fixed a different day. The Court of 
, Claims has thought proper to overrule the con- 
struction of the Department. I think they ought 
o be very cautious in doing this, because the 
| constructions of the Department become the com- 
ii mon law of the Government. The statements 
i| made here to-day show it. It has been said, that 
i members had conversations with the head of the 


If the decision of the | 
ending amendment, I will propose one repeal- |! 
P S ; pror Į 


If |) 


| strictly against the beneficiary; and under this | 
rule, when no time was fixed, the period of the | 
completion of the proof was always the date of | 
i the commencement of the pension; and that has | 
|! been the standing rule from 1832 until now, unless | 


| Interior Department, and he thought this would 
be the construction. This fact shows that the 
| construction of the Department was to have 
i weight with Congress. The uniform practice of 
the Government should have still greater weight: 
The rule of construction being as I have stated, 
it is fair to suppose. that the two Houses passed 
this act with a view to that rule. I think the 
ériticism of my honorable friend from Missouri 
is correct. Manner does not include time; and I 
think the court was wrong in that respect; but Í 
do not put thé case on that ground, They will gét 
it from you or from sume other Senate and House 
of Representatives, if they have the slightest 
place upon which to hang a gratuity. You will 
override all other legislation to getit. If thesum 
: ig small to-day, it will be larger to-morrow; and 
| the older it is the greater it will become, and the 
|, better chance it will have of being paid. Somé 
; Will yield to importunity; some for one reason, 
i, and some for another, You have but one way 
i! to get rid of it, and that is by repealing this law. 
I trust this amendment will be voted down; and 


up to which time the Indian wars that followed 
i the. war of the Revolution continued. Those 
| wars lasted until the treaty of Grenville, in 1794, 
| and Congress at first limited the pensions to the 
; widows who bore the troubles and toils of their 
i: husbands. There it stood for a long while; but 
ithe poet tells us that the road to hell is easy; 
| smooth is the path and easy the descent. After 
ja while it was said, “ Why not give a pension to 
; a woman who married on the Qd day of January, 
| 1794, as well as to one who married on the Ist of 
; January, 17942”? A great deal of eloquence was 
expended on that proposition, and pensions were 
|| allowed in special cases of that kind. After a 
|; while, as the Government became more corrupt 


ij and more profligate of the public money, they 
i, sald: “ Let us bringin all those who were mar- 
' ried up to 1800." That has been done since I 
|| have been a member of Congress. The reason 
|| urged for it was, that they took care of the old 
fellows; that those who married before 1800 had 
been tender maidéns who saw rouch times with 
these old veterans, Then, in 1853, getting still 
richer, still more profligate, and still more careless 
of the public money, and both branches of Con- 
gress getting to be still greater demagogues, it 
being considered unpopular to oppose anything 
connected with the revolutionary soldiers, they 
said: “ Let us bring in all the widows of revolu- 
tionary soldiers, no matter when they were mar- 
ried, although they may have been born after the 
Revolution, although they may be rich, although 
they may have since married men of means.” 
They were put in; and it was said they should 
take pensions in the same manner as those who 
had been married before 1800. By the previous 
law, the pensions had been limited to those who 
had been married prior to 1800; and the object 
of the law of 1853 was to include those married 
afterwards. Congress intended simply to admit 
another class to these benefits; and as the time 
for the commencement of the pensions was not 
fixed, they stood on the general rule that they 
should commence when the parties made good 
their rights, 7 
'To show how much the opinion of Mr. Stuart, 
|! the former Secretary of the Interior, is worth, I 
will mention, when the act of 1853 was passed— 
if I am not mistaken, I speak from memory—he 
estimated that $24,000 a year would be sufficient 
to pay the pensions under it. Now, it turns out 
that there are two thousand seven hundred widows 
getting pensions under it, and we are called upon 
to appropriate more than one million doliars to 
them asa deficiency. If you look to the debate 


' on the bill cf 1853 in both Houses, you will find 
| that it was passed on this remarkable statement 
I may 


| of Mr. Stuart. ‘be mistaken as to the 


1857. 
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passed under the idea of its: covering only a few 


widows, and taking but a small amount of money; | 


and now it provides for two thousand sevén hun- 
dred widows, and we are called upon to pay 
$1,000,000 as a deficiency... Why should you give 
this advantage to this class of widows over that 


class who really did see. service and hard times in | 


the revolutionary war?. -Are they more deserving 
than those good old mothers whose houses were 
-burned over,their heads, who had to mold. bullets 
and make clothing for the suffering soldiers, who 
went through all the privations of the war? -Did 
Congress intend to place them on a worse footing 
than these young women who married the old 
fellows subsequent to 1800, twenty years after the 
close of the war? i ON ` 

Mr. FESSENDEN. Did not the last have the 
hardest service? ee oe 

Mr. TOOMBS. It was not meritorious service. 
dt may have been, as my. friend from South Car- 
olina [Mr. Evans] suggests, one of privation. 
[Laughter.] Doubtless'i1t was, but I do not con- 
sider it meritorious. If the consideration of the 
‘Court of Claims be true, this being simply a 
bounty of the Government, I call upon the Senate, 
instead, of carrying out a bad law and unwise one, 
to vote.down this amendment and agree to one 
repealing the law or the construction of the court. 
That will end the matter, and I hope satisfy my 
friend from Ohio. Se h ; 

Mr. WADE. Anything will satisfy me that 
satisfies the law, as. interpreted by the tribunal 
which Congress. has created for the very purpose 
of settling it. The‘argumeénts made in opposition 
to this claim seem to me to be very extraordinary. 
I know of no question that could receive a more 
thorough consideration than this has received 
from every tribunal before whom it has been can- 
vassed. First of all, I have here the unanimous 
opinion of the Committee of Claims of’ the House 
of Representatives—all lawyers, and they all con- 
strue these laws precisely in the way the Court 
of Claims have construed them. ‘The Court of 


Claims is a court sitting with the same powers | 
on a question of this kind that the Supreme Court | 


of the United States have, and it has come to the 
like conclusions. I do not know but that the 
judges are as able as those of the Supreme Court; 
they ought to be. They are men of great expe- 
sxience, of great reputation, of great integrity, 
‘which they have maintained in all the positions 
to which they have been called in the public ser- 


vice for a long time, and which commended them | 


to us as the proper men to whom to intrust the 
investigation and decision of cases of this kind. 
They have sat patiently and thoroughly investi- 
gated this important question. There is no man, 
as I said before, who stands here to impugn their 
motives, or to say that their judgment was hasty 
—that these claimants had any unfair and undue 
advantage at the time the investigation was had; 
‘but on the other hand, more has been proved than 
it is necessary to prove in the construction of any 
law. Outside of the words of it, outside of the 
course to which lawyers generally resort for the- 
interpretation of a law, it was passed so recently 
that many here are able to remember the object 
and purpose which they intended to accomplish 
by its passage. The mover of it intended, and 
supposed he had provided for precisely the same 


state of things that the court have found it did 
provide for. That isin the memory of other Sen- | 
ators besides myself. The whole question was | 


debated here. The retrospective operation of 
this law was referred to in open Senate. Its true 
interpretation was fixed; it was supposed there 
could be no mistake about it. The court have 
come to that conclusion. t ; 
Claims, to whom it was referred, deliberating 
upon the same subject, and looking through this 
course of legislation and adjudication, have (all 
of them, I believe, being lawyers, who ought to 
be competent to pass a reasonable judgment ona 


matter of this kind) conceded that the court was | 
ight; and now, why are you going to overturn | 


what they have done? 


I commend the bold and direct manner in which | 
the Senator from Georgia [Mr. Toons] always | 
attacks his opponents. He sees and feels that it! 
is a kind of indirection which would escape from | 


‘all the authorities that have passed on this sub- 
ject; and he goes directly to the root of the mat- 
ter, and proposes to repeal the. law, because, he 
tells you, if the law stands the decision must 


Your Committee on | 


i Congress in regard to any controversy that can 


stand, and these widows are entitled to what they | 
ask, what I ask in their behalf. You have by | 
your legislation told these persons to go into the 
tribunais you have appointed for the decision of 
their rights. You told them that if they complied 
with your law they should-reccive the bounty 
you had provided for them. Now, when they 
have done it at great expense, at great anxiety, 
with great trouble and delay, donot come in here 
and take exception’ to all that has been done in 
their behalf; do not impeach the integrity, the 
veracity, the intelligence of the tribunals that 
have passed on if...-For heaven’s sake do not do | 
that; do not by skulking“indirection escape from 
the consequences of your legislation; but in that 
manly, direct mode indicated by the Senator from 
Georgia, if you will “not pay these parties what 
your courts have said they are entitled to, repeal 
the law, annihilate it, and let it go out .to the 
world: ** Widows of revolutionary soldiers, you 
need not knock at our doors; we have held out 
false colors to yonu; you have incurred great ex- | 
pense and trouble in order to comply with our | 
law; but now we will sweep it all by the board, 
and you may know that we do not intend here- 
after that you shall have any rights.” 

Ts it satisfactory to any lawyer of any experi- 
ence here that the deliberate conclusions of a court 
of justice who have sat uponany controversy and 
settled it judicially, should be encountered by a 
‘lawyer who takes up a paper, looks ‘through it 
for five ‘minutes, and then undertakes. to set up 
his wisdom in opposition to all the wisdom that 
has gone before him? It is not satisfactory. The 
fault does not lie in your courts; for I tell you, 
sir, that the same feeling which prompts men to 
endeavor in this way to overturn the proceedings 
of this court, would do the same by the highest 
courtin the land if they could reach it. I say we 
ought to be bound by it, unless some man can 
show that the court has erred, or give some rea- 
son beyond what any one has yet pointed out, 
to show that they fell into some mistake, or that 
they labored under some delusion when they came 
to this conclusion. 

If you treat their decisions in this manner, 
away with your court, it is a delusion. I wonder 
how men having any self-respect can sit there to 
give their opinions, to be overturned at the breath 
of every lawyer in the Senate. Sir, I will respect 
their decisions until some man shall impeach the 
judgment they have rendered. I know that their | 
decisionsare not conclusive, because, in the nature 
of things, they cannot be conclusive. They mast 
come here for an appropriation to carry them out. | 
That implies a right, perhaps, to look into and 
sec what they have donc. But, sir, if we could 
have made it entirely independent, 1 have no 
doubt I for one should have agreed to do it. I 
would as soon trust that court as trust Congress 
with these rights in the last resort. I believe 
they are as safe a depository of the rights of the | 
citizen and the rights of the Government as is 


legally come before them. I mean by this remark 
no impeachment of Congress. I say from their 
very constitution a court is better calculated to 
do justice; and knowing that fact, I supposed it | 
to be the great reason why we created such a ! 
tribunal in order to do right to every man in the | 
Government. 


subject. I hope they will not set up their judg- į 
ment here without investigation, upon the spur 
of the occasion, in One moment to overturn the | 
proceedings of the Court of Claims and of the | 
committees of Congress. I know the amount | 
‘provided for is large; but that is no reason against 


it, especially at this time. If these parties have |: 


these rights, when will Congress be more able to | 
respond to them than now? Is there a Senator 


here whose experience does not teach him that, |; 


after they have such authority to establish their | 
rights, you can never getridof them? Although 


you might think the court put a wrong construc- Ht 


tion on this law, yet, having its transcendent 
authority in their favor, and having the commit 
tees of both Houses in their favor, do you sup 


2 i HRS 
nose you will ever get rid of these claims with- |; 
r H d | think probably to the extent of some five hundred 


out paying every dollar? I tell you, no; you | 


will be importuned until you will have to respond |; 
to them. I grant you may put them to great į; J 
; private claim. 
ition of order, and have that debated as long as 


trouble and to great expense; you may throw 
them, by your delay, and the obstructions you 


} 
li 
I hope the Senate will not pass lightly on this $ 
{ 
| 


| through all these trials and difficulties. 


put in their path, into the hands of agents; you 
may speak lightly of agents, as the robbers of 
the weak and poor; but you may make.it peces- 
sary for them.to provide a host of runners. to 
besiege the lobbies of Congress; but at last they 
will prevail. Ifyou wish to do them justice, ao 
itnow. They arc.old, decrepit, in necd‘of your 
assistance. Delay it a great while, and they will 
be beyond the reach of your,-botinty; ‘and even 
then, sir, I believe, when rights: have attached 
under the construction of this läw, those rights 
will vest in their successors and personal répre- 
sentatives, ee Ss Pe Ae 
Mr. President, I will not prolong this argument. 


| The whole question lies in a nutshell, I bave 


not argued the construction of these laws, nor 
resorted to the many precedents which this dili- 
gent court have cited as authority for the decision 
they have made. They have ransacked all your 
books; they have cited precedent upon precedent 
to show that the decision they have made is no 
new construction-of the law; but proceeding with 
great patience after an investigation of, the law as 
to the construction of statutes, they have come 
to this conelusion. I-have chosen to place it on 
their authority, rather than present any new 
course of reasoning. Why, sir, if you will not 
respect their decision, if you will not carry it out 
when no man can sane. here to impeach it or 
show wherein itis wrong, no reasoning which I 
could adopt would have any effect on you. Ibe- 
lieve they are right, . I believe the purposes of the 
law of 1853 were legitimate. I believe it was right 
to award a bounty to these meritorious individ- 
uals. I believe that next to awarding it to the 
revolutionary soldier himself, if he could have been 
consulted, he would have asked you to continue 
the bounty you had given to him to his old part- 
ner for life, who had gone side by side with him 
Sir, if he 
could be consulted he would consider this as much 
a bounty to him as though it went to him person- 
ally during his life.. It was in this spirit and in 
this view that Congress passed this law. 

What reason is there for reversing it and un- 
doing what you have done? What has happened 
in the mean time? Is your Treasury deficient? 
Has any great Sa § calamity overwhelmed 
you since you promised them this. bounty, that 
should lead you to retract it? On the contrary, 
sir, your Treasury has grown so plethoric since 
that time, that it is a vexation and a burden to us 
to know what we are lawfully to do with it, and 
yet men stand here to cavil against this appropri- 
ation as though it were something new and un- 


i heard of. 


The PRESIDENT pro tempore. The question 
is on the amendment offered by the Senator from 
Ohio. 

Mr. WADE called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 15, nays 23; as follows: 

YEAS — Messrs. Bell of New Hampshire, Collamer, 
Dodge, Durkee, Fessenden, Fish, Foot, Foster, Harlan, 
Houston, James, Nourse, Seward, Trambull, and Wade 
--15. 

NAYS—Messrs. Adams, Allen, Biggs, Bigler, Brown, 
Butler, Clay, Douglas, Evans, Fitch, Pitepatrick, Green, 
Gwin, Hunter, Iverson, Jones of Tennessee, Malory, 
Reid, Stuart, ‘Toombs, Toucey, Weller, and Yulec—-23. 

So the amendment was rejected. 


Mr. WELLER. Ihave a small amendment 
to offer as an additional section: l 

And beit further enacted, That the Scerctary of the Inte- 
rior be, and he is hereby, anthorized and directed to pay 
out of any money berein appropriated, such amount as he 
may consider fair and reasonable tor the professional aid 
employed by the United States attorney for the northern 
ict of California in prosecuting the suit of the United 


| Btates against Palmer, Cook & Co., in October, 1854, 


Mr. 
his? 
Mr. WELLER. I will inform the Senator that 
do not know what the amountis that is claimed3. 
ut the services were rendered at the request of 
he district attorney, and they are certified to. by 
he judge of the district court in which the case 
was tried. This is a proposition simply to au- 
iorize the Department to pay a fair and reason- 


HUNTER. Is there any estimate for 


merme 


et 


; able compensation for the services thus rendered. 


That case involved a large amount of money—I 


housand dollars. . 
Mr. HUNTER. This scems to me to be a 
I do not wish to raise the ques- 


faa 
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the casé would be on its merits; butit is a private 
claim. . 

Mr. TOOMBS. I object to it for another rea- 
son. I know we have made extra allowances 
to this district attorney of $10,000, $15,000, or 
$20,000, about two years ago. I think there is | 
not an officer in California so well paid as he is. 

Mr. WELLER. The Senator takes a large 
margin from $10,000 to $20,000. 

Mr. TOOMBS, It is large. 

“Mr. WELLER, There was a specific allow- 
ance of $10,000. 

Mr, TOOMBS. As I stated before, speaking 
from memory, it ranged from $10,000 to $20,000 
extra allowance; that is, to the best of my recol- 
lection. I believe I am under the amount. 

Mr. WELLER. The whole of the case is 
simply this: the Government ordered a suit to 
be brought against these parties for what is called 
the Government reserve, a property worth halfa 
million of dollars. The ablest counsel were em- 
ployed. Thedistrict attorney found it necessary 
to employ additional counsel in the prosecution 
of that claim. Additional counsel were em- 
ployed. There is no fund out of which they can 
be paid; and this proposition is simply to author- 
ize the Secretary to examine the accounts, and 
make fair and reasonable compensation for ser- 
vices rendered, | 

Mr. HUNTER. The amendment does not || 
make any appropriations specifically, but says it |; 
shall be paid out of moneys herein appropriated. 
What moneys? Moneys appropriated for other 
deficiencies, 

Mr. WELLER. If there is not sufficient 
money appropriated here, there will have to be 
an appropriation hereafter to meet it. We must 
first ascertain the amount, and at the next Con- || 
‘gress it will be for the Senate to determine whether 
they will pay it. 

Mr. HUNTER. I raise the question whether 
it is not a private claim? 

The PRESIDENT pro tempore. 
will submit the question to the Senate. 
amendment be received as in order? 

The amendment was not received. | 

Mr. TOOMBS. I promised, in some remarks 
onthe amendment of the Senator from Ohio, to 
introduce an amendment. It is in these words, 
as an additional section: 

And be it further enacted, That the act of the 2d of Feb- 
rhary, 1853, granting pensions to certain widows, shall not | 
be so construed as to allow any pension to begin before the 
passage of the said act. 

Mr. HUNTER. I should vote for that amend- 
ment with a great deal of pleasure as a separate | 
proposition; but I am afraid to embarrass the bill |! 
with legislation of this sort. | 


The Chair 


Shall the |! 


| then by general consent allow other business to | 
| be acted on, so as not to displace the appropria- | 


| registorand a receiver foreach land district created 


| ceeded, as in Committee of the Whole, to con-: 


Mr. ‘TOOMBS. have nothing to say in regard 
toit. I think it is a proper course of legislation. 

Mr. WELLER. ‘There is nothing in the bill 
on that subject. This is a deficiency bill, and 
what has the repeal of a law, passed heretofore 
by Congress, to do with a deficiency bill? 

Mr. TOOMBS. I think there ought to be 
legislation on the subject, and I am willing to put || 
itat any place. i 

Mr. HUNTER. F hope my friend will with- li 
draw it here, and put itin at some other place. i; 

Mr. TOOMBS. I withdraw it. ! 

Mr. FESSENDEN. Suppose the Senator from 
Georgia should carry such an amendment: would |! 
it not be fair to. make appropriations to pay 
widows for litigating the matter in the Court of |} 
Claims? |: 

The bill was reported to the Senate, as amended; 
the amendments made as in Committee of the 
Whole were concarred in, and ordered to be cn- 
grossed, and the bil to be read the third time. 
Lt was read the third time, and passed. 

LEGISLATIVE APPROPRIATION BILL. 

Mr. HUNTER. 1 move now to take up the f 
bill making appropriations for the legislative, || 
executive, and judicial expenses of the Govern- | 
ment for the year ending June 80, 1858. 
lieve we can pass that bill to-day. 

Mr. STUART. I wish to appeal to the Sen- 
ator to let me pass three bills for land offices that 
we can pass before the recess by tue mere reading 
of them. 

Mr. HUNTER. If there could be an under- 
standing that we should take up the legislative, 
executive, and judicial appropriation bill, and 


i 


i to be called the ‘* Western district;’’ the location | 


Ibe- | 
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i 
i 
i 
i 
i 
i 
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| Kansas river, and east of the line which divides 


i district;’’ ail that portion of the Pawnee district : 
f! which is situated south of the nearest township £ 


| amendment, ordered to a third reading, read the 


tion bill, I should not object; but I am afraid to 
to do anything that will displace that bill. 

Mr. WELLER. Let it be understood that 
the Senator from Michigan’s bills are taken up 
by general consent. 

The motion of Mr. Hunter to take up the bill 
(H. R. No. 606) making appropriations for the 
legislative, executive, and judicial expenses of | 
the Government for the yearending 30th of June, 
1858, was agreed to; but by gencral consent it 
was laid aside informally for the present to receive 
other business. 


LAND DISTRICTS IN NEBRASKA. 


On motion of Mr. STUART, the bill (H. R. 
No. 212) to establish three additional land dis- | 
tricts in the Territory of Nebraska was consid- 
ered as in Committee of the Whole. It provides 
that all that portion of the Territory of Nebraska | 
at present included in the Omaha district, which | 
lies south of the line which divides townships six 
and seven north, extended from the Missouri 
river westward, shall constitute an additional dis- 
trict, to be called the ‘* Nemaha land district;’? all 
the Omaha district which is situated south of the | 
south shore or right bank of the Platte river, and | 
north of the line between townships six and seven 
north, shall constitute an additional land district, | 
to be called the “ South Platte river land district;’? | 
and all that portion of the Omaha district which į 
lies north of the south boundary of the ‘t Omaha 
reserve,” extended westward, being identical 
with the line which divides townships twenty- 
three and twenty-four north, shall constitute an 
additional land district, to be called the“ Dahkota | 
land district;’’ the location of the offices for which | 
is to be designated by the President of the United 
States, | 

It authorizes the President, by and with the ! 
advice and consent of the Scnate, to appoint a 


by the act, who are to reside at the site of their | 


| office, have the same powers, responsibilities, and | 
| emoluments, and be subject to the same acts and | 
; penalties which are, or may be, prescribed by law | 


in relation to other land officcrs of the United | 
States, . j 
The bill was reported to the Senate without | 
amendment, ordered to a third reading, read the 
third time, and passed. 
LAND DISTRICTS IN KANSAS. 
On motion of Mr: STUART, the Senate pro- 


sider the bill (HT. R. No. 613) to establish three 


| 
| 
i 
| 
i 
additional laud districts in the Territory of Kan- ; 


‘sas. It provides that all that portion of the Pawnee į 


land district, in the Territory of Kansas, created , 
by the thirteenth section of the actapproved July ; 
22, 1854, entitled ‘An act to establish the offices : 
of surveyor general of New Mexico, Kansas, | 
and Nebraska, to grant donations to actual set- i 
tlers therein, and for other purposes,” which is | 
situated north of the north or left bank of the ii 
ranges eight and nine east, shall constitute a sep- | 
arate district, to be called the ** Delaware land | 


line to the parallel of thirty-eight degrees of north į 
latitude, to be hereafter determined by the Com- : 
missioner of the General Land Oflice, shail consti- }} 
tute an additional district, to be called the “ Osage | 


| land district;’’ and all that portion of the Pawnee | 


district which lies west of the line dividing : 
ranges eight and nine east, and north of the near- ; 
est township line to the parallel of thirty-eight | 
degrees of north latitude, shall constitute a district | 


of the offices for which is to be designated by the ; 
President of the United States. | 
The bill was reported to the Senate without : 


third time, and passed. 
LAND CLAIMS IN NEW MEXICO. 


Mr. STUART. There is one other bill reported 
from the Committee on Public Lands in regard 
to the adjustment of land titles in New Mexico, 
which I desire to have considered. It is stated 
to be indispensable for the reasons given by the 
Department at length, which are satisfactory to 
those who have examined the subject. 


There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the bill 
(S. No. 492) to ascertain and settle the private land 
claims inthe Territory of New Mexico. Forthe 
purpose of ascertaining and settling the private 
land claims in the Territory of New Mexico, the 
bill provides that a commission consisting of three 
persons shall be constituted, which shall consist of 
two personsto be appointed by the President of the 
United States, by and with the advice and consent 
of the Senate, and the surveyor general of New 
Mexico, who shall be the president of the board. 
The commission is to continue for three years, 
unless all the private land claims in New Mexico 
shall be sooner adjusted. The commission is 
to decide upon the validity or invalidity ofall pri- 
vate land claims brought before it, and for that 
purpose is to have the power to issue notices, 
summon witnesses, administer oaths, and do and 
perform all other acts necessary and requisite to 
be done in the premises. A secretary, skilled in 
the Spanish and English languages, is to be ap- 
pointed by the commission to keep a record of 
the proceedings of the commission in a bound 
book or books to be provided for that purpose, to 
be filed in the office of the Secretary of tle Inte- 
rior upon the termination of the commission, and 
fulfill such other duties as may be required of 
him by the commission. 

Such number of clerks as may be necessary, 
and a translator, who shalltake an oath of office, 
and who shall be the interpreter of the commis- 
sion, are to be appointed by the board. The 
President of the United States is to appoint an 
agent, learned in the law, and versed in the Eng- 
lish and Spanish languages, whose special duty 
it shall be to superintend the interests of the 
United States in the premises. The law agent 
is to attend the meetings of the board, to collect 
testimony in behalf of the United States, and to 
attend on all occasions when the claimant or his 
agent, in any case before the board, shall take 
depositions; and no deposition taken by or in 
behalf of any claimant is to be read in evidence 
in any case before the commission, unless notice 
of the time and place of taking the same shall 
have been given, in writing, to the United States 
agent, so long before the time of taking the depo- 
sitions as to enable him to be present at the time 
and place of taking them; and like notice is to be 
given of the time and place of taking any depo- 
sition on the part of the United States. 

Every person claiming lands in New Mexico, 
by virtue of any right or title derived from the 
Spanish or Mexican Governments, is to present 
his claim to the scerctary of the board, setting 
forth in writing the amount of land claimed, the 
nature of the title or claim, and how derived; and 
in all cases where the claim has been located, the 
boundaries of the same with reasonable certainty, 
together with such documentary evidence, deeds, 
and grants, or copies thereof, and testimony of 
witnesses, when the testimony is taken before the 
trial, or names of witnesses and their residence, 
as the claimant relies upon in support of his claim. 
The board is to decide upon the validity or inva- 
lidity of each claim, on the evidence presented by 
the claimant and the United States, and within 
thirty days after the decision is rendered, and the 
time allowed for an appeal has expired, the pres- 
ident and secretary of the board are to certify the 
decision, with the reasons upon which it is ren- 
dered, to the Commissioner of the General Land 
Office, who is to cause a patent to be issued by 
the United States for the amount claimed. In all 
cases of the rejection or confirmation ofany claim 
by the board of commissioners, the claimant, or the 
agent of the United States, may appeal from the 
decision of the commissioners to the district and 
supreme courts of the United States, which appeal 
is to be tried, and judgment rendered in accordance 
with the rules of law and evidence applicable to 
other cases tried before the district and supreme 
courts, and in conformity with the treaty of Gua- 
dalupe Hidalgo, the law of nations, the laws, 
usages, and customs of the Government from 
which the claim is derived, the principles of 
equity, and the decisions of the Supreme Court 
of the United States as far as they are applica- 
ble. 

Mr. STUART suggested that the reading of 
the bill at length be dispensed with; but Mr. 
HUNTER objected. 

Mr. RUSK. This bill has been very well 
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ing. : : 

Me. RUSE. It has been pretty well consid- 
ered. Theré are certain amendments of the Com- 
mittee on Public Lands that I think make the bill 
perfect. pina ane : 

Mr. HUNTER. I withdraw the call for the 
reading, if gentlemen say they have examined it. 

The reading of the bill at length was dispensed 
with. 

The first amendment of the committee was in 
section four, line two, after the word ‘* neces- 
sary,” insert the words “ not to exceed three,”’ 
so that it will read: ‘that such number of clerks 
as may be necessary, not to exceed three,” &c. 

Mr. WELLER. I shall make no objection to 

„this bill; but I think it will be found inthe end 
that it will operate pretty much like the law from 
which it was copied in regard to California. It 
will only produce delay. ‘The better plan, in my 


judgment, would be to send out a commission to | 


New Mexico, for the purpose of ascertaining the 
facts in regard to these land tides. Let their 
report be made to the Attorney General; and then 
let the Attorney General, representing the Gov- 
ernment, decide whether he will bring suits in 
Federal courts to oust the parties claiming title. 
In that way you. could dispose of the whole of 
these cases, in my judgment, in two years; but 
T venture the prediction that ten years from this 
time you will not have gotten rid of the difficulties 
involved in this bill. 

Mr.GWIN. Ishould like to know what is the 
limitation as to time, on this board of commis- 
sioners? 

Mr. STUART., Three years. 

Mr. GWIN. If we had any guarantee that a 
board of commissioners would be appointed that 
would not transact their business for the purpose 
of getting a continuation of the law and perpet- 
uating their existence, I should have some hope 
of its being useful. That is the whole injury, or 
in a great degree the injury that resulted from the 
California law. If ithad been properly executed, 
there was never a better law passed; but it was 
not properly executed. It was sixteen months 
after the law passed before the first decision was 
made, when the board ought to have decided half 
the cases by that time. 

Mr. RUSK. This is a different case from Cal- 
ifornia. By a bill which has already passed the 
Senate, a large portion of New Mexico has been 
put into a separate judicial district, with power to 
adjudge and decide on land grants. In the re~- 
mainder of New Mexico there are not one fourth 


as many grants as there were in California, and | 


they are not half so valuable. The present law 
vests the power in the surveyor general, which 
causes the difficulty, because he has either to 
neglect the settlement of land titles, or neglect his 
other business. 

Mr. BELL, of Tennessee. I ask the honor- 
able Senator from Texas, if there are not three 
judges in the court of New Mexico already; and 
whence the necessity of getting up this new court 
with a number of clerks not to exceed three, and 
various other officers? 

Mr. RUSK. The bill to which [alluded has 
passed the Senate, and the Senator’s argument 
might do in the House of Representatives, 

Mr. BELL, of Tennessee. I am speaking of 
this bill. We have created a new judicial district 
for the part of New Mexico ceded by the Gads- 
den treaty. Here we seem to be getting up an 
expensive commission. I did not hear the first 
part of the bill read. 


Mr. RUSK. By the law establishing the sur- į 


veyor general’s office in New Mexico, you de- 
volved the decision of all these land claims on 
him. 

Mr. BELL, of Tennessee. 
another question. y AS 
country, and had its courts of judicature before 
we acquired that country. It was quiet and 
peaceable fora long time. The rights of prop- 
erty were pretty well ascertained, and there were 
no difficulties that I know of, except at the Pecos 
river, where it was said the old inhabitants had 
been drivenout. When the Mexican treaty was 
ratified by the Senate, it was understood that 
there were no difficultics likely to arise about 


Now, I will ask 
New Mexico is an old settled | 


private titles, except in that one single district, 
where some questions might arise on account of 
claims that had originated, perhaps a quarter-or 
half a century before, and the claimants had been 
compelled to abandon the country. Ido not re- 
member any other district in which it was sug- 
gested there was any difficulty about titles. 

Mr. STUART. I think I can satisfy the hon- 
orable Senator from “Tennessee, by a single 
remark, that this is a proper bill. 


the surveys of the public Jands in the Territory 
of New Mexico. Before he can ascertain what 
are'the public lands, it must be ascertained what 
are the private lands; and therefore the law organ- 
izing that office devolves on him the duty of 
making the ascertainment. He reports that he 


cannot doit; and that fact being stated to the De- | 
artment, they say that this commission must be | 
instituted in order to ascertain what those private | 


land claims are, or else your establishment of a 


surveyor gencral’s office there is utterly useless; | 


he can do nothing. By ascertaining the private 
lands, and then surveying the public lands, the 
public interests and thé settlement of the coun- 
try are subserved. That is what produces the 
necessity for adding to him, who had the sole 
power before, two commissioners and three 
clerks, in order to facilitate the ascertainment of 
private titles. 

Mr. BELL, of Tennessce. 


to be learned in the Spanish language. I suppose 
we have many inhabitants there of that kind, and 
there can be no difficulty in finding persons suited 
for that; but it seems to me to be an expensive 
machinery, and will last toolong. We have three 
judges there already, and why may they not do 
the business? I have alluded to the small portion 
of country where I supposed there would be a 


contest about title. As to all the cultivable inhab- |) 


ited part of the country on the Rio Grande below 


Santa Fé, extending down to the Mesilla valley, | 


and as far up as there are any settlements, there 
are understood to be no contests about titles, I 
only inquired whether or not we had not the ma- 
chinery of courts there already, which could make 
this investigation. We may require that all pri- 
vate claimants present to the surveyor general 
their claims with the metes and bounds of them. 
Then if he had any difficulty, he might have the 
authority by law to adjudicate them, as I under- 
stand he has it now. 

Mr. STUART. Certainly. 

Mr. BELL, of Tennessee. Then an appeal 
could lic to one of the district judges. 

Mr. STUART. The surveyor general has the 
power, but cannot execute it and keep up with 
the other business of his office, and therefore the 
law is nugatory. I have the opinion of the De- 
partment tbat this is the proper course. 

Mr. HUNTER. What is the expense? 

Mr. BELL, of Tennessee. F understand that 
the surveyor general is now to be president of 
this board: 

Mr. STUART. Certainly. 


Mr. BELL, of Tennessee. Itis urged that he 


has not time to settle them according to the pro- ; 


visions of the law assigning him the duties of 
surveyor general, He has to give his time to 
this board. It seems to me that this is altogether 
an act of supererogation. 


The PRESIDENT pro tempore. The question | 


is on the amendment of the committee. 

Mr. COLLAMER. Ihave nothing to say on 
that particular amendment; but there was con- 
siderable discussion in the Senate a few days 
since on the bill creating a new judicial district 


in this Territory of New Mexico, comprising a |; 


great deal more than half the Territory. The 
gentleman from Texas can say how that is. That 
bill was passed, 

Mr. RUSK. It does not embrace half the 
settled portion of the Territory. 

Mr. COLLAMER. But it embraces a great 
deal more than half the Territory. ` do 

Mr. RUSK. H you include the mountains, it 


l is about half. 


Mr. COLLAMER. That bill, which embraced 
a large portion of the Territory, a great deal more 
than half of its geographical extent, was made a 
new judicial district in which the judge was in- 
vested with the same powers to settle land titles 


that this bill undertakes to provide for over the 


; The Government | 
agent‘and the interpreter are required by the bill | 


The surveyor |! 
general has devolved on him the duty of making |) 


| 


į ness in this Territory may go on. 


whole Territory. We are lapping their jurisdic- 
tion over each other, cn 

Mr. STUART. I have drawn up an amend- 
ment to meet that very objection. lt is to add to 
the first section: i i oe 

Provided, That all claims falling within the judicial dis: 
trict of Arizona shall be exempted from the provisions of 
this act. ; 

Mr. GWIN. Ithink the chairman of the Com- 
mittee on Public Lands would improve his billif 
he would make the territorial judges the commis- 
sioners. Thecourts there are already organized; 
they have their own clerks; and claimants have 
to go there sooner or later. I look with a great 
deal of anxicty on bills that originate in the De- 
partment of the Interior“to give dispatch to the 
settlement of land claims, which is the great and 
important point in every new country. ` It is not 
of so much importance whether they are settled 
right or wrong, so that they be speedily settlod. 
To have large unsettled land claims is one of the 
greatest misfortunes that can happen to a few 
State or a new Territory; and I think the Sena- 
tor had better change his bill by making the board 
of commissioners consist of the judges. 

Mr, STUART. Certainly, if we are to-do 
anything on this subject at this session, we must 
do it onthe recommendation of the Department. 


| There is no time now to redraw a bill and provide 


for an entirely distinct mode of settlement. I 
confess it is not with a little surprise that Í hear 
the Senators from California take exceptions to 
this bill, whenever, since the establishment of the 
California commission, we have extended it from 
time to time at their suggestion. They said it 
was working well and doing admirably, though 
we were paying immense salaries. 

Mr. GWIN. The Senators from California 
speak because they have experience on this sub- 
ject, which the Senator from Michigan has not, 
nor has the Department ofthe Interior. We speak 
from practical experience, but say that the better 
course to be adopted is to take the courts. That 
was my original proposition when I first took my 
seat in the Senate, long before the Senator.was 
here, but I was overruled. I was against this 
whole system of having boards of commissioners. 

Mr. STUART. It may be thought to be a little 
remarkable that the experience of the Senators 
from California was not made known to the Sen- 
ate until after their commission closed. 

Mr. GWIN. We had started the system, and 
had to go through with it. 

Mr. STUART. If they had stopped it, finding 
that it did not work well, several years earlicr, 


; and saved the Government a large amount of ex- 


pense, I admit it would have been a legitimate 
argumentagainst trying this plan in New Mexico. 

Mr. GWIN. The system had been started, 
and we had to go through with it. We want to 


| give the benefit of experience to our neighbors in 


New Mexico, and we understand the subject as 
well as the Interior Department or the Commis- 
sioner of the General Land Office. 

Mr. STUART. This is the last moment, un- 
doubtedly, when anything can be done with this 
question, Iwill simply say that this plan has 
been matured; the bill has been submitted to and 
earcfully examined by the Interior Department. 
It is said it willanswer the purpose. It is said 
that it is indispensable, in order that land busi- 
There can be 
no stronger recommendations than are made: in 
favor of this proposition. I tried to bring it to 
the attention of the Senate a number of times, and 
I failed. I was crowded out by the bill for the 
admission of Minnesota, and then by the Arizona 
bill, and I have been crowded out since that time 
by the appropriation bills; and now, at this mo- 
ment, if we are to do anything for this Territory 
at all, this is the way of doing it. I confess I do 
not sce why furnishing assistance to the surveyor 
general to carry out what the original law organ- 
izing his office intended should be done, is not a 
proper and legitimate course of procedure. 

I could show, I think, very satisfactorily to the 
honorable Senator from California, that the con- 
dition of things in New Mexico is very different 
from what it was in California; but I have not 
time to go inte it. Tsay we must do nothing at 
all, or leave this Territory as it is until another 
Congress, or a year or a year and a half hence, 
or else we must follow the recommendation of 
the Department that has examined the question, 
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that.is in possession of all the facts, knows wha 
the difficulties are that are to be remedied, and has |, 
said that this isthe way to remedy them. If the | 
Senate is not disposed to do that—and that is all |: 
I wish to present—it amounts to doing nothing. 
As to the suggestion of now drawing a bill which |; 


H 


i know this old gentlemen. 


from Maryland {Mr. Pierce] read, only lastyear, 
letters from Arago and some of the most distin- | 
guished savans in France and Germany. Ihave. 
had occasion for the last cight or ten years to 
Itis true he had some 
controversies with a naval man; but I hope the 


i 
H 


Mr.FITZPATRICK. I hope my friend from 
: Florida will withdraw his objection. 
The resolution was adopted. 


DUPLICATES OF LAND PATENTS. 
Mr. GWIN asked, and by unanimous consent 


shall clothe the courts of New Mexico. with this i gentleman from Florida will not putin against | obtained, leave to introduce a joint resolution 
authority, it cannot be done at this session of |; my old friend, who, whether others were plun- ‘| (No. 58) to authorize the issue of duplicate patents 


Congress. ; 

Mr. FESSENDEN. Ihave no very particular 
belief in the infallibility of the Department of the 
Interior, and this looks to me very much like a | 
bill for creating and multiplying offices. I move | 
to lay it on the table. | 

Mr. WELLER. I desire to say that nothing | 


has operated so disastrously on the interest of jj 
California as the land commission organized in |; 


i 
I have moved to lay the | 


41851——. 
Mr. FESSENDEN. 
bill on the table. 
Mr. WELLER. 
that motion? ; 
The PRESIDENT pro tempore. The Chair 
did not hear the motion. 
Mr. FESSENDEN. I made the motion. 
The PRESIDENT pro tempore. It is moved | 
to lay the bill on the table, 
Mr. STUART called for the yeas and nays; | 


Does the Chair entertain 


and they were ordered; and being taken, re- ji 


sulted—yeas 22, nays 16; as follows: 
YEAS—Messrs. Bayard, Bell of Venue 

Bigler, Clay, Coflamer, Dodgo, Evans, F 

Fitzpatrick, G 


Benjamin, | 
e iden, Fish, 
r, Houston, Hunter, Mason, Nourse, Reid, 


] 


Thompson of Kentucky, Trumbull, Wade, Weller, and j| 


Wilson-—22, 
NAYS—Messrs. Alien, Crittenden, Pitch, Foot, Paster, | 
Greeu, Harlan, Iverson, Mallory, Pugh, Rusk, Sebast 
Seward, Stideil, Stuart, and “oombs—16. 
So the bill was ordered to lie on the table. 
CAMELS AND DROMEDARIES. 


Mr. RUSK submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 


Resolved, That five thousand extra copies of the report || 


| himself. Ithink the only reason is that some | 
quarrel has grown up, between him and Licu- | 
| tenant Maury, whether or not Maury is not 
! making free use of his labors. This gentleman | 
| is an able man, whose reports have been printed | 
| for fifteen years with great advantage to science. 
The letters to which I alluded are now on my | 
; desk, and I can read them—the testimony of the 
| most scientific men in this country and Europe. 
| I know him to be a man of exceedingly great 
| worth and merit. He has been in the employ of | 
i the Government for ten or fifteen years. 
| Mr. MALLORY. What quarrel or misun- | 
| derstanding he has had with ‘fa naval man,’’ to 
| which the Senator refers, I do not know and never 
heard. I know nothing about that. It is pro- 
posed to print three thousand extra copies of this 
report. Informer years this motion was referred 
to the Naval Committee; and when my friend 
from California [Mr. Gwin] was chairman of | 
that committee, I remember distinctly we had | 
occasion to examine the subject for ourselves. I 
do not think this report has been published for 


| p.m. 


' dering from him or not, cannot print this report j| for land in certain cases; which was read twice 


| by its title. 
Mr. GWIN. I hope it will be acted on now. 
There beng no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
joint resolution which requites the Commissioner 


i 


li 


li of the General Land Office to issue duplicate land 


atents in all cases in which the original is either 
ost, being used in any court of judicature, or 
| where an exemplified copy cannot be obtained 
| from the records of the county in which the ori- 
ginal may be recorded without inconvenient and 
injurious delay. me 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed 
for a third reading, read the third time, and 
passed. 

The hour of half past four having arrived, the 
Senate took a recess until half past six o’clock, 


t 
i 


| 
i 


EVENING SESSION. 


The Senate reassembled at half past six o’clock, 
p.m. 


MESSAGE FROM THE HOUSE. 


Mr. MALLORY. There was none printed 


I last year. 

|l Mr. TOOMBS. ‘That is the one I want to 
| print now. 
i Mr. MALLORY, How many years have 


|i elapsed since the Jast one was printed? 


| Mr. TOOMBS. lam told by the Senator on 


of the Seerctary of War, comnrunie 
of the Senate of the 2d instant, respecting the pw f; 
camels and dromedaries for purposes of military trans; 
tation, be printed for the use of the Senate. 


ted under a resolatio 


20 
Jr- 7! 
it 
j) 


| my vight, [Mr. Fosrmr,] that it was in 1853. 
Mr. FOSTER. That is my recollection. 
Mr. MALLORY. At that time the Naval 


A message from the House of Representatives, 
by Mr. Barcray, Assistant Clerk, announeed 
that the House had passed the bill of the Senate 
(No. 340) for the relief of Donn Piatt; also, that 
it had passed a bill (H. R. No. 851) to authorize 
the issue of a register to the bark Ann Elizabeth; 
in which the concurrence of the Senate was re- 
quested. 


POST OFFICE APPROPRIATION BILL. 


The message also announced that the House 
; of Representatives agreed to some and disagreed 
ii to other amendments of the Senate to the bill CH. 


i 


GOVERNOR GEARY’S CORRESPONDENCE. |, Committee examined the subject. These meteor- | R, No. 636) making appropriations for the ser- 


Mr. WILSON submitted the following resolu- : 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the President of the United States be 
requested to conununicate to the Senate ail the correspond- 
ence with Governor J. W. Geary, concerning the affairs of 
the Territory of Kansas, not heretofore communicated to 
Congress. 


FRANKLIN SQUARE, 

Mr. FOSTER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, Phat the Committee on the District of Colum- f 
bia be instructed to inquire into the expediency of making 
an appropriation for inclosmy and grading Franklin square, 
in the city of Was ton, and plauting the same with 
wees, 

ESPY’S METEOROLOGICAL REPORT, 


On motion of Mr. TOOMBS, the Senate pro- | 
ceeded to consider the report of the Committee | 
on Printing on the following resolution, originally 
submitted by him: 

Resolved, That there be printed, in addi 
number, three thou 
meteorologica 
panying the 


Mr. HUNT 


| 
| 
| 
| 
i 


| 
| 
i 


iv 
jt 


TR 
VELI 


I ihink the Senator from 


He reported it himself. 


By order of the committee 
ited. 


i 


eh; he 
Mr. TOON 
of it, and the : 

Mr. MALLORY. 


like to have s 
tion. ; 
Mr. TOOMBS. Twill give it with pleasure. 
This gentleman has been, as is well known, in 
the pay of the Government for fiflecn years. As | 
to the value of these meteorological observations, | 
-I bave the highest evidence both from Europe 
and this country. I have before me letters on the | 
subject from Professor Henry; and the Senator i 


e explanation of the proposi- 


| understand, of the thermometer, barometer, &c., 


ment, and if we keep him in our employ we ought | 


| personally. 


| ological reports consist of observations, as 


i 
| States. Ef they are essential to the Government, | 
the committee took the ground that they ought | 
| tobe made at the Observatory. Itis really an 

expenditure that does not bring to the country, in ! 
| my judgment, the slightest particle of value. I 

i indorse what the Senator from Georgia says as 


! to this gentleman being employed by the Govern- 


i to pay him. I concede that. Without making 
further opposition, I will say that when the sub 
ect came before the val Committee last, the 


| and were not published, because they were no 
| deemed by the committee of suficient importance 
o justify that expense. 

| Mr. TOOMBS. They have been before the ; 
; committee; they have been examined by the most | 
scientific men we have about here in connection 

vith this Government—gentlemen who are in: 
every way qualified for it. The Senator is en 
tirely mistaken. The most important part of 
these maps is the theory of storms, upon which 


l: Professor Espy has thrown more light than any |; 
ait 


other person living. They are not the ordinary 
bservations to which the Senator refers; but the 
maps are exclusively with reference to obtaining 
the law of storms, which is very important to 
our commerce and to our Navy. 

Mr. MALLORY. Will the Senator tell me. 
what they are? Wedo not know what the object | 


as to what we want to print. 
Mr. CLAY. Ican corroborate the statement 


i 


of my friend from Georgia. I know this man |) 


Ile lives in the same house with | 
me, and he is the best walking barometer in the 
world. He is a prophet of every state of the | 
in addition to that, he isa Kentuckian, and our 
‘friend from Kentucky (Mr. Crrrrenpen] told 
pus yesterday that Kentucky got mighty litle. 
i [Laughter.] 


i} was enacted. 


i: vice of the Post Office Department during the 
t i | fiscal year ending the 30th of June, 1858. 

which observations are made at every naval || 
|| hospital, and at every naval station in the United ; 


On motion of Mr. HUNTER, the Senate in- 
sisted on its amendments, and asked for a con- 
ference on the disagreeing votes of the two 
Houses. Mr. Gwix, Mr. Rusx, and Mr. Cor- 
AMER, were appointed the committee of confer- 
ence on the part of the Senate. 


THE TARIFF BILL. 


The message farther announced that the House 
: of Representatives disagreed to the amendment 
of the Senate to the bill (H. R. No. 566) redu- 
cing the duty on imports, and for other purposes, 
‘asked for a conference on the disagreeing votes 


ii papers were laid aside in the committee room, `! of the two Houses, and appointed Mr. Lewis D. 


CAMPBELL, of Ohio, Mr. Jous Lercurr, of Vir- 
ginia, and Mr. Atexanper De Wirr, of Mas- 
sachusetts, managers on their part. 

On motion of Mr. HUNTER, the Senate in- 
sisted on its amendment, and agreed to the con- 
ference asked for by the House of Representa- 
tives. Mr. Hunrer, Mr. Doveras, and Mr. 
Sewarp, were appointed conferees on the part of 
the Senate. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed enrolled 
bills of the following titles: 

An act to establish Augusta, in the State of 
Georgia, a port of delivery; 

An act for the relief of Whitemarsh B. Sea- 
brook and others; 

An act making appropriations for the comple- 


i is. We have no information before the Senate / tion of military roads in Oregon Territory; 
i 


An act for the relief of John Shaw, a soldier 
i in the war of 1812; and : 
An act to amend the twenty-eighth section of 


: the act of Congress approved the 30th of August, 
ji 


i| 1842, entitled ** An act to provide revenue from 


i imports, and to change and modify existing laws 


|, Weather that I have ever seen transpire here; and || imposing duties on imports, and for other pur- 
f 


l 


poses,’’ prohibiting the importation of obscene 
and indecent articles, so as more effectually to 
; accomplish the purposes for which that provision 


1857. 


LEGISLATIVE, ETC., APPROPRIATION. BILL. 

The Senaté, as in Conimittee of the Whole, 
‘proceeded to consider the bill (H. R. No. 606) 
making appropriations for the legislative; éxecu- 
tive; and judicial expenses of Government for the 
‘year ending the 30th of June, 1858, which had 
-Deen Yeported from the Committeé on Finance 
with various amendments, the first of which was, 
inline one hundred and fifty-one,'to insert as a 
‘heading “ public printing” béfore the dppropria- 
‘tions for printing. i 

The amendment was agreed to. 

“The next amendment of the Committee on Fi- 
nanee was to insert, after line seven hundred and 
seventy-five, in the appropriations for the Terri- 
tory of Kansas, the following: 3 

For compensation and mileage of the members of the 


Legislative Assembly, officers, clerks, and contingent ex- 
penses of the Assembly, $20,000; 


The aniciidment was agreed to. 


The next amendment of the Committee on Fi- 
nance was. in line eight hundred and twenty-nine, 
in the clause, ‘‘ for the salaries of six of the addi- 
tional clerks authorized. by the acts of August 6, 
1846, August 12, 1848, March 3, 1851, August 
31, 1852, and August 4, 1854, $6,500,” to strike 
out.“ $6,500,” and insert: f 

Seven thousand two hundred dollars: Provided, That one 


of said clerks shall be employed in the office of the treasurer 
‘at St. Louis, Missouri, at a salary of $1,500 per atinum. 


The amendment was agreed to. 


The next amendment of the committee was in 
line nine hundred and four, after the clause ‘ for 
judicial expenses,” to add: 

And the Secretary of the Interior is hereby authorized to 
pay out.of the appropriation herein made such anrount as 
.may by him be regarded as just and proper for rent of the 
rooms occupied by the United States courts at Los Angeles, 
California, from the 27th of October, 1854, to the time when 
‘such rent can be legally allowed under the act of the 26th 
of February, 1853, entitled “ An act to regulate the fees and 
costs to be allowed clerks, marshals,” &c., as the same has 
been construed by the said Department. 


The amendment was agreed to. 


The next amendment of the committee was, 
after line nine hundred:and thirty-four, before the 
appropriation for the compensation of draw-keep- 
ers at the bridges across the eastern branch of 
the Potomac, to insert: _ 

For compensation of two draw-kecpers for the Potomac 
bridge at the channel next to the District of Columbia, and 
for fuel, oil, and lamps, 31,633. 

Mr. FISH. I ask whether this is for draw- 
keepers at the bridge which has lately been carried 
away, and has no draw in it? 

Mr. HUNTER. It is for the draw on this 
side, which must be kept up; not on the Virginia 
side. The original estimate was for four draw- 
keepers. We struck out “ four,” and inserted 
s“ two,” to attend to the draw of the District of 
Columbia side. 

Mr. FISH. What is the use of keeping up 
that draw when the bridge itself is not used? 

Mr. HUNTER. The draw is'used to let ves- 
sels go through the channel on this side. 

The amendment was agreed to. 


The next amendment of the committee was to 
add at the end of the first section of the bill: 


To enable the Secretary of the Treasury to pay for certain 
additional clerical services required under the act of July 4, 
1840, to provide for the collection, safe kecping, transfer, 
and disbursement of the public revenue, from the 9th of 
July, 1840, to the 7th of September, 1341; and in the dis- 
bursement of ‘Treasury notes from the 20th of October, 
1843, to the 26th of April, 1844, for the payment of which 
no appropriation has been made, the sum of $1,136 79. 


The amendment was agreed to. 


The next amendment of the committee was to 
add: ` 

Dipiomatic.—For salary of an envoy extraordinary and 
minister plenipotentiary to Persia, $12,000. 

For salary of a secretary of legation to Persia, $2,500. 

For salary of an interpreter to the mission to Persia, $2,500. 

Mr. BENJAMIN. I know that the Secretary 
of State has recommended the appointment of 
an envoy extraordinary to Persia, but I realiy 
should like to have some reason for the appoint- 
ment of this new officer. What do we want with 
an envoy to Persia? 

Mr. HUNTER. I willsay to the Senator from 
‘Louisiana that I do not want one. It was esti- 
mated for by the Secretary of Stale. He said it 
was necessary, and this 1s the salary he fixed. 
The Committee on Finance think there ought to 
be one. 


| whole executive power, without limitation or defi- 


| nection with the Empire of Persia which may 


Mr. WELLER. _ I think, if the Senator from 
‘Louisiana has paid any attention to the recent 
movements of the British Government, he will 
have discovered that Persia is becoming the the- 
ater of extensive operations; and. during the next 
five or ten. years, I have no doubt it will be found 
the theater of more important operations thanany 
other part of Asia;. and, therefore; in my judg- 
ment, it is necessary-that we should have a min- 
ister there in order to watch the movements of 
the British Government. . That is my idea... 

Mr. BENJAMIN. I, perhaps, have not.paid 
the same attention to the news from Persia as the 
gentleman from California has. The events there 
may have been very important; but what I desire 
to know. is, what interest this country has in 
having an envoy. there. . i f 

Mr. HUNTER. Perhaps the Senator would 
like to hear the reasons of the Secretary of State. 

Mr: BENJAMIN. I should like to hear them 
read. 

Mr. HUNTER. Here is the letter of the Sec- 
retary of State. I ask that it be read. 

The Sécretary read the letter. It is as follows: 

DEPARTMENT OF STATE, 
WASHINGTON, February 21, 1857. 


Sır: I have the honor to request that appropriations may 
be made for the following objects: ? 

For salary of an envoy extraordinary aud minister pleni- 
potentiary to Persia, $12,000. 

For salary ofa secretary of legation to Persia, $2,800. 
poe salary of an interpreter to the mission to Persia, 

3 . 5 

T have the honor to be, sir, your obedient servant, 

` W. L. MARCY. 


Hon. R. M. T. Hunter, Chairman of the Committee on ! 
Finance, Senate. 


Mr. MASON, (Mr. Brees in the chair.) -I take 
it for granted that the honorable Senator from 
Louisiana, who made the inquiry, knows just as 
well as I do that it is the duty of the executive 
department to make such suggestions as the Ex- 
ecutive may think wise in reference to our inter- 
course with forcign nations. Ifthe Secretary of 
State asks for an appropriation for an embassy 
or for a mission to Persia, it is done, of course, 
by the instruction of the President, in whom is 
deposited the whole executive power. The Pres- 
ident is a coordinate branch of this Government, 
just as independent of Congress as Congress is 
of the President. In the President is lodged the 


nition. It is a part of the duty of the Executive 
to make such suggestions to the codrdinate de- 
partment, the Congress of the United States, in 
reference to our foreign intercourse, as the Execu- 
tive thinks proper, as it is the duty of the legis- 
lative department to attend to its own proper 
province. 

When the President asks for the means of 
sending a mission to Persia, it is to be taken for 
granted that the executive department of the 
Government, for reasons satisfactory to it, deems 
such a mission necessary. On Congress rests 
the responsibility of refusing it, and overruling 
the Executive, if it thinks proper. I do not pre- | 
tend to be at all versed in the reasons that have 
induced the Executive to ask for this mission, but 
I should be exceedingly reluctant, belonging to 
the legislative department of the Government, to 
refuse it when it is asked for, unless there were 
reasons known to me, as there may be known to 
the Senator from Louisiana, why Congress should 
undertake to overrule the Exccutive in its sug- 
gestions. I know of nosuch reasons. Ido know, 
as has been suggested by the Senator from Cali- 
fornia, that events have recently arisen in con- 


make it desirable that we should have a minister 
there to keep an eye on those events, and to advise 
this Government of them. I think it not at all; 
improbable ‘that the Executive may have had 
information which would lead it to believe that | 
by cultivating this sort of national intercourse 
with the Government of Persia, there may be 
sources opened to us for new and advantageous 
commerce; but I derive this only from the general 
information which is-open alike to all Senators. 
I will say, however, again, to the Senator from | 
Louisiana, that if there be any reasons why Con- | 
ress should refuse to make an appropriation for 
foreign mission suggested by the executive 


5 i 
department, it is for Congress io weigh those ; 
reasons. J know of none such, 
. Mr. HUNTER. Something that dropped from | 


me justnow may. lead. to misapprehension, When 
i said that I did not want this mission, but that 
the Committee. on. Finance.did, L didnot mean to 


Say that I was not in favor of the appropriation. 


On.that point I-defer to the Secretary of State; 
and not only that, but I can see reasons: why we 
might desire to` extend our intercourse in. this 
direction, - ; : i 
. Mr. THOMPSON, of. Kentucky.. I agree alto- 
gether. with the Senator from Louisiana. I do 


‘not pretend to be particularly conversant with this 


matter, but I have looked atit somewhat, and I 
think I know a little about it. Persia is an inland 
country altogether, with but a single port on the 
Persian gulf. I know very well to what the 
Senator. from California alludes—the thirst.of the 
European powers to progress towards the Indies. 
Russia is going across the Caucasus and Georgia 
and trying to reach there, and Great Britain is 
trying to protect. her interests in Affghan and 
through the whole Punjaub.. They are making 
Persia a centzal point at which to fight. That is 
the condition of things there at this time; and we 
are called upon to send a minister to Persia when 
our commercial intercourse with that. country 
does not call for it. No doubt it would be very 
convenient to the present or the incoming Admin- 
istration to send out some patriotic, honorable 
gentleman to represent us in Persia. It might be 
a convenient job—I will not say a sinecure job—~ 
to put some fellow there to watch what is going 
on, and write to this Government. Ido not wish 
to have one of our men there to be complicated 
and mixed up with these matters. It is a Buro- 
pean question in reference to Asiatic aggression, 
in which we have no interest. If they get up a 
quarrel, let us stand off and keep out of it. This 
old country of Persia stands now just where she 
has stood for centuries—perhaps standing longer 
now than any country on the face of the globe-— 
with all her gorgeousness and splendor, as you 
will see her described by travelers and in history. 

I do not wish to send out a man to Persia to be 
complicated and mixed up with Russian, French, 
and English intrigues, and to. correspond with 
this country and get up a fight. for our imaginary 
interests. T do not think the retiring President, 
or Mr. Marcy, or the incoming President, will 
need any such official. If they do, let them uge 
the secret service fund, and send out a special 
agent; but what do we want with an envoy ex- 
traordinary and minister plenipotentiary resident 
at the court of Persia? I may be mistaken: I 
speak with great difidence on this question when 
this recommendation comes from such a man as 
Mr. Marcy; but according to my reading and 
information I see po propriety in this movement. 
Persia is an inland country, and I do not sce that 
by sending a diplomatic agent there, and stimu- 
lating, by artificial means, a commerce with that 
country we shall benefit our people at all by any- 
thing we shall get there, from cashmere shawls 
down. 

Mr. BENJAMIN. Iam petfectly aware that 
by the Constitution of the United States the ex- 
clusive control over the foreign intercourse of this 
Government is vested in the Executive. I am 
perfectly aware that it is in the power of the 
President of the United States to appoint such 
diplomatic agents as may to him seem proper and 
necessary for conducting our intercourse with 
foreign Governments; but I do not consent to the 
doctrine of the Senator from Virginia, [Mr. Ma- 
son,} that whenever it shall please the President 
of the United States to ask us for appropriations 
to any amount for missions of any class, it is 
our business to vote them blindfold, without 
making any inquiry as to the necessity of the ap- 
propriation. I cannot believe that that is sound 
constitutional doctrine. 

Mr. MASON. Allow me to interrupt the Sen- 
ator. He ascribes that to me as my opinion; but 
he has never heard it from me. I said this: that 
the President has the exclusive direction, under 
the Constitution, of the intercourse of this coun- 
try with foreign Governments, and if he asks for 
a mission, as far as I know, Congress, unless we 
are satisfied that the mission ought not to be 
instituted, have no alternative but lo vote it, I 
have no such information as would justify me in 
refusing to vote for it. 

Mr. BENJAMIN. We come back, then, to 
the simple inquiry which I had the honor to sub- 
mit to the chairman of the Committee on Finance 
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I find here a communication from the State De- 
‘partment, asking Congress to appropriate some- 
thing like thirty thousand dollars a year for dip- 
Jomatic intercourse with Persia. I suggest an 
humble inquiry, what relations we or our citizens 
have with Persia to justify the appointment of an 
‘agent of this grade, or to justify us in making 
appropriations for the payment of such an agent? 
I am sure this inquiry is pertinent; it is proper. 
If we have no choice but to vote the money, let 
the money be taken, and do not let us be called 
upon to vote. If we are called upon to vote, then 
the matter is submitted to our judgment and dis- 
cretion. 

Now, sir, I am not aware of any intercourse 
that we have with Persia which requires the ap- 
pointment of an agent of any such grade as this, 
or of any agent at all. Up to the present day, so 
far as I am informed, the business of the country 
has got along very well without having an envoy 
extraordinary and minister plenipotentiary to 
the court of the Shah of Persia. Itis proposed 
now to create this new office, with an interpreter 
at $10,000 a year, as I understand, and all the 
acceasaries of a legation of the firstrank. Weare 
to appropriate the money for this; we are to send 
abroad an agent, as suggested by the Senator from 
California, because there is trouble there. Well, 
suppose there is trouble there: we have nothing 
to do with it. 


Mr. WELLER. I did not say there was any || 


trouble there. I said simply that the influence 
and power of the British Government were already 


being seen and felt there, and that it was neces- |; 


sary we should have some representative there, 
to watch the operations of the European Powers. 

Mr. BENJAMIN, Thatis precisely the point 
T want to reach, for after all it comes back to this; 
there are certain European Powers now contend- 
ing for supremacy in those regions. So far as I 
am informed, we have nota solitary interest at 
stake there. Troubles are arising; war has been 


Mr. WELLER. lam sure the Senator from 
Louisiana did not intend to misstate the facts of 
the case. i 
Mr. BENJAMIN. I trust not. ` 
Mr. WELLER. I should be glad to know 
how he fixed on the sum of $30,000 as the annual 
expense of the mission ? 


an envoy extraordinary, $10,000 for an interpre- 

ter, and $2,590 for a secretary of legation; and I 

em very sure the other expenses will amount to 
5,000. 

: Mr. WELLER. The interpreter is to receive 

only $2,500. 

Mr. BENJAMIN. It was read $10,000. 

Mr. WELLER. It was read as it is here. 

Mr. BENJAMIN. I do not know what the 

Senator has in his hand. The clerk from the 
desk read $10,000 for the interpreter. 
i Mr. WELLER. If he read it that way, it is 
| not that way on the paper. ‘The presumption is 
that he read it as it is here; and I undertake to 
| say the whole expenses of the mission are only 
$17,300, which takes away nearly one half of the 
amount stated by the Senator. Instead of the 
interpreter costing §10,000, as the Senator repre- 
sented, he is to receive only $2,500. 

Mr. BENJAMIN. I bee the Senator not to 
say as I represented it. If he will say as it was 
read from the desk, he will oblige me. I only 
repeated what the clerk read from the desk. 

Mr. WELLER. I cannot suppose that the 
clerk misread Mr. Marcy’s letter. 

Mr. BENJAMIN. T insist that if there was 
a mistake, the Senator from California shall at- 
tribute it to the clerk in reading the paper—not 
to me. 

Mr. WELLER. Very well. But the whole 
expenses of this mission are sct down at $17,300. 

| The salary of the secretary of legation is $2,800; 
| the salary of the interpreter $2,500; and that of 
the envoy extraordinary $12,000. Underthe Con- 


t 


declared; British forces have penetrated into that 
country; and it is understood that Russia isat 
work with intrigues against English power in 
that remote country, Not one dollar of interest 
on the part of this country is suggested; but just 
at this time, when these troubles exist, we are to | 


ji designating the character of the embassador who 


stitution the power is vested in the President of 


i shall represent this country abroad. ‘I'he execu- 
i tive separtment of the Government thinks it es- 
sential that we should have an envoy extraor- 
dinary in Persia; and I am disposed to leave to 


send there a first-class mission, and if any fuss 
or trouble can be got up about any pretended in- 
dignity to our ministcr; or if the influence which 
he, in the name of a great country, thinks proper | 
to claim, should not be conceded with that defer- | 
ence which his sense of the honor of this coun- 
try may seem to reqnire;—if any of those quarrels | 
of diplomatic agents who are proverbially sensi- | 
tive should arise there, then we are preparing 
trouble for ourselves, and all by sending outa 
magnificent mission to Persia, 

Here is a list of the commerce and navigation 
ofthe country, Thave looked through the list of | 
countries; and Ido not find one dollar of imports, 
and I do not find one dollar of exports, in the 
commerce between this country and Persia. There 
are no statistics in all the elaborate tables of your 
Department—not a solitary dollar in all these 
tables connected with any relations that exist 
between us and Persia—no commerce. Why, | 
Mr. President, what in the name of sense are we | 
going to do there with a mission ? 

Mr. MASON. Does the Senator find in those | 
tables any importations from Japan? | 

Mr. BENJAMIN. There are none; but when | 
Congress was called upon to make an appropri- 
ation for that new attempt to open commerce with 
a very vast country, with a great population, it || 
was supposed that it would make an opening for || 
the commerce of this country, if successful; and |} 
when we made the appropriation we knew what i 
we wereabout. Whatis proposed here? Is ita | 
secret mission? No gentleman suggeststhat. Is |} 
it with a view of opening new avenues of com- | 
merce? What arc they? What are we to get f 
from Persia, and what are we to send there? j 
‘What are the interests at stake? Why are we | 
to go on in this scheme of making magnificent || 
appropriations for intercourse with foreign Gov- 
ernmetits-—a mere servile Imitation of European |! 
monarchies? There is no substantial interest in || 
this matter that I can perceive. I think gentle- | 
men will be puzzled to suggest any. Unless we 
have some other reason offered to us, it seems to 


f 
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i 
i 
| 
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; compromise il at 
j look into our history will soon find it out; but we 


; free fight; and if you put one in Persia he will be 
; on one side or on the other. As we have no com- 
i merce with that country, I think it is better to 


| the President, under the Constitution, the power 
| of determining the character of our foreign rep- 
| resentatives. J want the Senate to understand 
that the amount, instead of $30,000, as repre- 
sented, is only $17,300. 

Mr. TOOMBS. I am very glad the Senator 
from Louisiana has called our attention to this 
subject. T am perfectly willing to enlarge our 
divlowietic corps to the wants of the Government; 
and I oppose this appropriation from no mere 
money-saving disposition on my part. I concer 
with him that these $17,000 for officers will, with 
contingent expenses and other items, be very apt 
to come up to about $25,000. I should be glad to 
$25,000. Anybody who will 


i 
{ 
| 
j 
J 
| 
i 
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we 


have no commercial relations with that country: 
we do not want any. There has been a great con- | 
test between certain European Powers, England 

and Russia, about Persia; and I think that is one 
of the main causes of their war recently; but the 
best way for us is to keep out of it. You can 
hardly get to be present ata fight unless you take 
sides. An American looks on every fight as a 


leave the Persian mission to the future when you 
shall need it. Iam glad the Senator from Lou- 
isiana has called attention toit. As to the idea 
of the President of the United States telling us 
where we shall have missions, he has no such 
power. He has control of the mission; andif he | 
wants a mission, he indicates the place where he | 
wants it; but if we do not want it, we do not 
forit. That is all there is of it. 

Mr. RUSK. I trust this appropriation will be 
made. It docs not follow, if we make the appro- 
priation, that the President will necessarily send 
a minister to Persia. It isnot mandatory on him 
to senda minister to Persia. This measure comes 
with a recommendation from the executive de- 
partment ofthe Government. It comes from that 
branch of the Government which is charged par- 


me this is an appropriation that we ought not to 
make. 


r. BENJAMIN. I heard read $12,500 for |j 


| the country. We are not engaged in examining 
them. Our duties are legislative; our inquiries 
are not directed to this channel. We are not 
charged with the investigation of foreign affairs; 
but this recommendation comes from that branch 
of the Government which is charged with it, and 
they, I understand, recommend the appropriation 
of $17,000. This Administration is going out. 
It cannot be. a claim for patronage on their part, 
as in a few days more their term will expire; so 
that this is a disinterested request from the out- 
going Administration. They are not interested 
in filling this mission as a rewaid to any political 
favorite, 

But the Senator from Georgia says we have no 
commerce with Persia. He knows as well as I 
do, that it is a country capable of a vast deal of 
commerce. He must be as well satisfied asl am, 
and perhaps a great deal more so, for his atten- 
tion has probably been drawn in that direction 
more than mine, that it isa country susceptible 
of a great deal of commerce, and commerce of a 
character that will enhance the value of our great 
staple. 

Mr. TOOMBS. They are our competitors. 

Mr. RUSK. On the contrary, they are much 
larger consumers than they are producers. I 
have seen, but a few days past, an examination 
of this subject by a committee of English mer- 
chants, in which they declare that it is in vain to 
look to that country for the staple to which I 
allude. 

There are two circumstances, to say the least, 
that go very strongly to corroborate the opinion 
that this country is susceptible of a pretty large 
commerce. The very contention alluded to by 
the Senator from Louisiana and the Senator from 
Georgia for ascendency in the political relations 
of Persia, between England and Russia, is very 
strong evidence to my mind that there are some 
capabilities of commerce in that country. There 
is no commerce with them now on our part, it is 
true; we have had no intercourse heretofore with 
them. There are certain circumstances of which 
| I will not speak—but both the Senators are as 
well apprised of them as I am—which show that 
we are likely to have some kind of intercourse 
with them hereafter. That will depend, how- 
ever, on the future action of the Senate; I am not 
at liberty to speak on that subject. There area 
number of our people who travel through that 
country. Itis to me a very interesting country. 
It is that section of the world from which civili- 
zation first started; and it has been traveling west, 
increasing in vigor and force in its march, until 
| it is likely to reach the place of its origin. 
Under all these circumstances, it strikes me as 
; peculiarly proper that we should, at least, make 
this appropriation, and place it in the power of 
the incoming Executive Government to open 
friendly and commercial relations with Persia, if, 
in their judgment, they shall think proper to do 
/ 80. As to our engaging ina war between Eng- 
land and Russia, there is no sort of danger of it. 
When has a minister of this Government ever 
raised a difficulty in his intercourse with foreign 
nations? We have had them everywhere when 
wars have existed between countries of Europe; 
and our ministers, so far from involving us in war 
or trouble with either of the belligerent parties, 


| have frequently been the means of preventing 
ij such difficulties. 


On the whole, l am inclined to 


vote for this recommendation. J think it is a 


ii very proper one; and 1 am willing to trust the 


incoming Administration as to whether they will 
use the money or not, if we appropriate it. 

Mr. MASON. I do not wish te be misun- 
derstood about this matter, as possibly might be 
the case if the remarks which have fallen from 
members on the other side of the Chamber were 
allowed to go without comment. I have never 
advanced the doctrine that it is incumbent on the 
Senate to vote for a mission when the Executive 
recommends it—that it is incumbent on the Sen- 
ate, without inquiry, as the honorable Senator 
from Louisiana said, blindfold, to vote for it; 
but E do advance this: that it is a very grave 
responsibility for a codrdinate department of the 
Government to assume to check the recommend- 
ations of its codrdinate, the executive branch of 
this Government. Ido not speak of this Presi- 
dent of the United States, or any incumbent 
of the chair; but the executive department of 
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wisdom of those who framed the Constitution, and 
in that department they have lodged certain pow- 
ers. One is, as the organ of this Government 
abroad, to maintain our intercourse with foreign 
nations, and to make suggestions in relation to it. 
. The honorable Senator from Georgia said, as 
J understood him—TI might have misunderstood 
him—that he wanted no intercourse with Persia. 
Why not? They are heathen and idolaters; they 
hardly belong to our race; but, Mr. President, we 
have opened most important advantageous chan- 
nels of commercial intercourse with those nations 
which our people would be.very reluctant to re- 
linquish. There are no people on earth who are 
more jealous of strangers, more averse to inter- 
course with them, who have tried harder to keep 
strangers ata distance, than the Government and 
people of China have done; and yet modern civ- 
slization has broken down the barriers they would 
seek to interpose between them and other nations, 
and have reaped advantages which were mutu- 
ally beneficial to both nations. What have we 
tried lately with Japan—a country that was sealed 
against the world? -In the wisdom of those who 
regulate this Government, it was. thought im- 
portant almost to force a way to open channels 
of commercial intercourse with them, which re- 
main yet to be probed and yet to be tried. 

The honorable Senators from Georgia and 
Louisiana have both said, as I understood them, 
that we have nothing todo with Persia. ‘‘ Look 
into the tables of commerce,’’ say they; ‘f we have 
never imported a dollar from them or they from 
us; we have nothing todo with tbem.” True; 
and yet that may be a reason with the Executive 
in conducting the executive department of the 
Government, why we should have something to 
do with them. Persia is one of the oldest nations 
known to the earth; of large population, great 
wealth, great resources; and it may possibly be 
desirable to the people of this country, that they 
should have commercial intercourse with them. 
Although we have had none yet, it may be that 
there is now an avenue opened by which we may 
obtain it. Ido notsec that we are exactly to pur- 
sue the eastern policy, and say to these vations, 
s We will have nothing to do with you; you are 
idolaters; you are heathen; you hardly belong to 
our race; and to institute the same policy to- 
wards these people which they, because of their 
blindness, have instituted to the rest of the world. 
We know the wealth of Persia; we know how 
isolated they have stood among the nations of the 
earth, and how earnest they have been to keep 
the rest of the world at a distance; and we know 
that some of the European Governments are now 
doing with them what we have recently done 
with Japan, which has met the approbation of the 
whole country. I do not know what the policy 
of these European nations is. I am rather dis- 
posed to think that the policy of England is an 
aggressive policy for selfish purposes; but be that 
as it may, it will probably result in opening com- 
mercial intercourse with Persia. If our Execu- 
tive—I do not say the President—but if that great 
department of the Government, instituted, as we 
were, by the Constitution, were to refrain from 
recommending to Congress at the earliest moment 
to avail itself of an opportunity to open inter- 
course with that nation, the executive depart- 
ment, in my judgment, would be utterly delin- 
quent in its duty. 

Now, whatis proposed? It is suggested by the 
President that an appropriation should be made 
for a mission to Persia, and it is objected that 
Senators here know no reason why it should be 
done; that we have had no intercourse with them, 


and therefore we should never have any; that we | € h 
il and see if there be any barbarian Powers, or any | 


| of the Oriental countries in the interior of the | 


have imported nothing from them, and therefore 
never should import anything from them; that 


they have taken nothing from us, and therefore | 


should never take anything from us. ‘That cer- 
tainly is not reasoning that addresses itself tomy 
ideas of conducting the Government for the ben- 
efitof those who have intrusted it to us. I have 
no peculiar information on this subject, but I do 
know this: almost every nation, and none more 
sedulous than ours, has been intently looking 
for every avenue of commerce it can find, for the 
purpose of opening commercial exchanges for 
the benefit of nations; and I say the Executive of 
this nation, be he who he may, would be derelict 
in his duty unless he did recommend to Congress 
to institute a mission to Persia, or to any other 


nation when he presumed we should be likely to 
be benefited by opening commercial intercourse 
with it, which we never had before. : 

Now, sir, as this Government is constituted, 
the Senate ig made a part of the executive power; 
and under the rules, and the proper rules govern- 
ing our business in the executive department, we 
are not‘at liberty to disclose what is done in the 
executive sessions of. the Senate, and : therefore 
this debate must be under very great restraint; 
but yet every Senator knows that there are cir- 
cumstances existing in the relations between this 
Government and Persia which may make it emi- 
nently desirable that we should open the. only 
intercourse known between nation and. nation, 
which is the diplomatic intercourse by the ex- 
change of ministers, or at least have one there. 

I have thought it due to say thusmuch, though 
I do not claim to be better informed than other 
Senators as to any special reasons which lead to 
the call for this mission at the present time. 

Mr. BENJAMIN. This debate, sir, has de- 
veloped some very extraordinary features. The 
Congress of the United States is called upon to 
make an appropriation of thé public money. The 
inquiry is made, to what possible use that money 
is to be appropriated? A number of Senators 
rise and defend the appropriation, and not a soli- 
tary reason can be suggested by any Senator 
except that the Executive wants the money. We 
have some mysterious intimation of reasons that 
cannot be stated in public session, why it may 
be necessary just now to get up a communication 
with the interior of Asia. 

Here is a country having no sea-board but that 
on the Persian Gulf, connected with the Arabian 
Gulf by the Straits of Ormus, now in the posses- 
sion of Great Britain in a state of war with Persia, 


which, according to recent information, is now in 
the possession of Great Britain. The Senator 
from Texas [Mr. Rusx] talks to us of the trade 
of that country, and says the best proof of the 
existence of a valuable trade is the fact that Great 
Britain and Russia are fighting for it. Why, Mr. 
President, I never denied that there was a trade 
between Persia and the Russian possessions of 
the north nor between Persia and the Indian pos- 
sessions of Great Britain on the east; but I said 
that there was no trade, and could be none, 
between Persia and this country. 

Mr. WELLER. Why not? 

Mr. BENJAMIN. Because it has no seaports 
for conducting trade. 

Mr: MASON. Where is the gulf? 

Mr. BENJAMIN. The straits leading to the 
gulf are now closed by the war with Russia. It 
is just at the moment when there isa war between 
Persia and Great Britain, when two European 
nations are contending for influence in her coun- 
cils, that mysterious reasons are hinted to us for 
sending diplomatic agents far into the interior and 
heart of a country of the castern continent. 


lieve that a large portion of our diplomatic service 
could be dispensed with with great advantage to 
the country. Many believe that our ministers at 
the courts of Europe are of no service in conduct- 
ing the affairs of this Government, and are mere 
| places for politicians; and if we look at the char- 
acter of the men who have of late years been sent 


and interest of the country, say, with his hand 


| 
f 

ieee : 

Í! his country, that this country would not have 
{ 


continents, to which it is possible that we might 
| find places to send diplomatic agents, there to 
i| display the power and importance and dignity of 
|| this country, in competition with that of Euro- 
|| pean monarchies? l 

| Mr. President, we have no reason for engaging 


| in such rivalry as this; no public interest 1s sub- 
i served by it. ` Itis a project to provide place, and 
| nothingelse. We have place-men enough in the 
| eountry. I do not care whether the meoming 
| Administration or the outgoing Administration 
i is to fill this office. The question for me, as an 


i American Senator, is this: DoI see any reason for 
| making this appropriation of the public money? 


no seaport on that gulf but the port of Bushire, | 


There are a great many sensible men who be-! 


|| abroad, will any man, having regard to the honor || O1 
i| cannot possibly pass, and the commission of'a 
| on his heart, and answering conscientiously to |! 


been better off if these men had remained athome, | 


None: is sent to us from the executive depart= 
ment; nene is suggested by the gentlemen who 
defend the appropriation. I can conceive no 
earthly motive for it.. I see nothing ‘in it but an 
additional place to be filled by some broken-down 
politician. F trust that the Senate will find. some 
reason for this appropriation before it consents to 
make it. = wee ee 

Mr. MALLORY. I would not say a wordon 
this subject, but that the yeas and nays are called 
for; and I shall vote against the proposition with 
a great deal of regret, because Iam always ready 
to carry out the recommendations of the Presi- 
dent as to our foreign intercourse. But the lan- 
guage held by the chairman of the Committee on 
Foreign Relations [Mr. Mason] is so remarkable, 
that it may well bearcomment. He tells us, what 
we all know, that the charge of our foreign rela- 
tions is committed solely to the President— that 
is conceded; and that before we vote against a 
recommendation for the establishment of a new 
mission, the Senate should have some sufficient 
reason for doing so. The Committee on Foreign 
Relations lose sight of the fact thatwhen the Ex- 
ecutive comes to the Senate to establish a mission 
to a country with which we have no.intercourse, 
at which they do not show that asingle Amer- 
ican citizen resides, and with which we cannot, 
by possibility, at the present time, have any trade, 
we are not to show the reasons why we should 
not establish the mission, but we are to have some 
reasons why one should be established. If the 
request were to establish a new mission with 
any country on this continent, any country with 
which we had already an existing trade, or in 
which our citizens were resident, or through 
which they passed as travelers, there might be a 
showing of a want of such a mission; but I agree 
entirely with the Senator from Louisiana that, 
unless some reason be given us more than we 
have heard yet, I sce not with what face this ap- 
propriation can be asked. I deny that we are to 
sit here and vote appropriations to carry out new 
missions simply because they are recommended 
by the President, who has charge of our foreign: 
relations, particularly when a prima facie case is 
made out by the very name of Persia that we can- 
not possibly have anything worthy of the name 
of commercial trade there. Unless the Commit- 
tee on Foreign Relations can give us some other 
reason than that divulged here, I think that even 
if this mission could be established for nothing, 
we had better pay the $17,000 to keep our citizens 
out of the country. By doing that we shall not 
be held responsible for anything that occurs—we 
shall not stand committed; but not having any 
interests in that country, we may, by sending a 
mission, possibly be entangled with the affairs of 
Persia. 

Mr. BROWN. Lintend to vote for this amend- 
ment, and will, in half a dozen words, assign the 
reason why I shall do so. Ido not believe the 
intelligent head of the State Department at this 
time would have made this recommendation, 
unless, in his enlightened judgment, the interest 
of the country required it; and I wholly reject 
the suggestion made by the Senator from Louis- 
iana, that this is an attempt to create a place. 
Why should the present Secretary of State desire 
to create a new office or new place? He willhave 
passed out of power before the places are to be 
filled. He can have no motive forit. This bill 


minister made out, before the 3d of March. 
| Nobody expects that. 
Mr. BENJAMIN. Why not? 


|| and all intercourse through such agents had been |i 
|! suspended? Are we to take the map of the world |; 
i 
1 


Mr. BROWN. Iknow why not. If the Sen- 
ator does not, I shall not attempt to explain the 
reason. Everybody knowa it is not to be done, 
and what everybody understands, it is of no use 
| to explain. 
| Mr. BENJAMIN. I trust the Senator from 
Mississippi will be so kind as to give me an ex- 
| 
| 


lanation, for I do not know why the outgoing 


|: President cannot fill the place, if we create it at 


| Mr. BROWN. I take it for granted that if the 
| 


Senator will exercise a little of his ordinary in- 
genuity, he will see the reason without my ex- 
| plaining why. Isay [have the utmost confidence 
‘i that the Secretary of State would not have made 
‘| this recommendation with the sanction of the 
| President, unless for a good reason. The Sen- 


i 


l ator from Louisiana says no reason has been 
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assigned why the appropriation should be made. 
l say, on the other hand, that I have heard no 
reason why it should not be made; and when the | 
Executive Government asks. for an appropriation 
of this character, asking for it on thcir intelli- | 
gence, I think that it is a substantial reason for 
our. action, unless some reason shall: be:shown 
on the other hand why we should not act affirm- 
atively. - 

Weall understand, I suppose, that the incom- 
ing Administration: will fill this place or not, just | 
as they may deem the public service to be sub- j 
served by so doing or otherwise. I should be 
willing to see the appropriation made, and the |i 
appointment made by the present President and 
Secretary of State. Entertaining thatfeeling about | 
it, I have much less repugnance to making the 
appropriation and leaving the place to be filled by 
the incoming Administration, who will not act 
npon any preconceived notion about the necessity 
of it—will have no pride of opinion to carry out 
their own recommendation in making the appoint- | 
ment. ‘They will take it up asa new case. If, 
in their opinion, it be found best to make these |! 
appointments, they will be made, and I dare say || 
not otherwise, | 

As to our having no trade with the country, || 
that does not weigh a feather on my mind. We 
had no amount of trade when we first sent a com- 
missioner to China. We have a very important 
trade there now; and to no part of the Confed- 
eracy is it more important than to the State rep- 
resented by the Senator from Louisiana himself. |i 
We had no trade with Japan, and yet we fitted 
outan expedition at the heaviest cost, and sent it |! 
there to. open up a trade to us—a successful èx- 
pedition—an expedition which has immortalized 
the commodore who was placed at the head of it, 
and shed imperishable honor on all who took part 
in it—an expedition which is sooner or later to 
be worth millions upon millions to the commerce 
of our country;and we can, perchance, when this 


| Zouaves. 


cate this measure. If it shall succeed, Edo not 
know whether-or not this Administration will 
send out the minister, To be sure, it is now in 
eciremis, looking aloft and needing extreme unc- 
tion. [Laughter.] . Whether in its expiring mo- 
ments, it will be, as we say in Kentucky, ‘‘ sensi- 
ble to the last’? or not, I cannot tell. [tis dying, 
and is nearly dead. Whether Mr. Buchanan 
wants this mission or not, I do not know. -He 
might want it, or he might not want it. To be 
sure he will want more offices than he will have 
to give. Everybody knows that there will be no 
small number of applicants for office swarming 
around him, and he will be in a very difficult po- 


| sition. He comes in after a President of the same 


politics, with the incumbents of the same side as 
himself, and it may be difficult for him to turn 
them all out and put in a new set of flies. He is 
in a bad condition. Perhaps he may want this 
place in order to put in it some man whom he 
desires to get out of the way. When I was out 
of Congress, I made an inquiry of a sensible man 
who had been in France at the time when Canro- 
bert and Pellissier were in Arabia fighting the 
I asked him what in the world is the 
reason that Louis Philippe is making this ever- 
lasting and eternal war at such a great expense 
against the Bedouin Arabs? He does not want 
to get a foot-hold there; he does not want a 
desert country like that. ‘ Why,” said he, 
‘it is a trick of State. He exiles all the dis- 


| turbed spirits; all the men who would be trouble- 


some to him at home, everybody that he can- 
not take care of, that is the outlet for them.” 
So our new States and Territories seem to be an 
outlet for people here. If our people had been 
crowded together in New York, as they are in the 
faubourgs and purlieus of Paris, we should have 
had a revolution long ago. I suppose this place 
might be very desirable in order to exile some 
man to, who might be troublesome at home. Mr. 
Buchanan possibly might put some very clever 


war, of which gentlemen speak as going on be- 
tween England and Persia, shall be ended, and || 
the Persian Gulf shall be again opened to trade, || 
through this instrumentality open up a trade with i 
that country, not equally beneficial with the trade ji 
already opened with China and Japan, perhaps, i 
but at Ieust equal to the cost of the mission. For |} 
these reasons, briefly assigned, I mean to vote for || 
the amendment. | 

Mr. THOMPSON, of Kentucky. I do not |] 
desire to mix myself up with the controversy be- | 
tween other gentlemen; but I desire simply to | 
give my reasons for concurring with the Senator 
from Louisiana, and | do so with great diffidence. 
Persia for centuries has been a semi-barbaric 
country. Itis a country with which we have no 
commerce, no trade. T'he only approach to it is 
through the Persian Gulf. From the day when | 
Crassus was defeated by the Parthians, down to 
this time, it has been a despotic, semi-barbarous 
country. We have had no commerce—no busi- 
ness in connection with it. If it be subjugated 
either by Russia, France, or Great Britain, we 
are no more concerned about it than they are con- 
cerned about our taking a set of Sioux, or Sacs, 
or Foxes, or Crow-feet Indians in the Rocky 
Mountains, and subjecting them tous. This Is | 
an unnecessary digression, deviously going out | 
of the proper route of the Government, simply | 
to make a sinecure position, an office to be given 
to some hungry, broken-down politician, as the 
Senator from Louisiana has said. That is all 
you can make out of it. Ido not wish to have 
any American minister in that country. If we 
seud one he will be sure to get into a fuss, He | 
willmake a noise. He,will get up foolish treaties, | 
He will wani to annex something, or cut up a big | 
shine, as one of our men lately did in bombard- | 
ing Canton, If he cannot do anything else when 
the Russians and English getup a fight, he will! 
go around carrying the American flag, and get) 
somebody to shoot at it, so that he may defend | 
it. I would rather send a minister to the Imaum | 
of Muscat, to the East Indian Archipelago, or to | 
‘Kimbuctoo. ‘The latter would be a great deal | 
better than this, because it might subserve Libe- | 
via, and the cause of colonization and the negro | 


race, | 
orable chairman of the Committee on Foreign | 
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Ihave great regard for the opinions of the hon- 
Relations, and I have great respect for him per- | 
sonally; and I am surprised that he should advo- 


| point. 


fellow in this place. I shall say nothing on that 
But I see no necessity for this additional 
minister. J do not profess to be remarkably ac- 
curate on questions like this, but I have looked 
somewhat into the geography and the statistics 
of various nations, and if the session was not so 
short and time so precious, I should like to say 
agreat many things which this measure naturally 
suggests, 

I have great confidence in the ability of Mr. 
Marcy. He has written a letter asking for this 
appropriation, giving no reason in the world 
except simply that he wants it. Whether he 
means to have the giving out of this office, or 
intends to leave it to the next Administration, I 


i cannot tell. Mr. Marcy has had a great deal on 


his hands, and probably on that account he does 
not know as much about this business as he ought 


| to know, although he is a highly intelligent man, 
| and has made a good Secretary of State. I think 


the only result of this proposition, if adopted, 
will be to give a sinecure office to some man who 
cannot be otherwise disposed of out by sending 
him into honorable exile. I do not wish to say 
anything hard about this Administration, which 
has one foot in the grave, or about the Adminis- 
tration which is to come into power in a few days. 
If it does right, I shall probably support it, but 
no further than my judgment dictates. Here, on 


a simple demand,a mere private missile from the ji 
Secretary of State, we are called upon to vote 


this money. I will not do it. I do not believe 
there is any reason or propriety in doing it. If 
time were not so valuable, I should like to say a 
great deal more. As itis, I am really sorry that 
I 


have said anything. 


Mr. SLIDELL. Mr. President, this amend- | 


ment was offered, and a great portion of the de- 
bate took place, before T arrived in the Senate 
Chamber, and I confess I am not sufficiently in- 
formed of the objects of the amendment, and the 
reasons assigned for it, to give a conscientious 
vote on the subject. I wish, first, to inquire by 
what committee this amendment has been of- 
fered ? 


the Department of State ? 
them read. 

Mr. BENJAMIN. 
that it is nothing b 


i priate the money—not a solitary reason being - 
| given. 
| Mr. SLIDELL. I should like to hear it read. 
The Secretary read the letter of the Secretary 
of State, as follows: - 
DEPARTMENT pF RTATE, 
Wasuineron, February 21, 1856. 
Sir: I have the honor to reqiicst that appropriations may 
be made for the following objects: °° ot ae 
~ For salary of an envoy extraordinary and minister pleni- 
potentiary to Persia, $12,000. z 
For salary of a secretary of legation to Persia 
For salary 
| $2,500. °° 
I have the honor to be, sir, your obedient servant, 
W. L. MARCY. 
Hon. R. M. T. Hunter, Chairman of the Committee on 
| Finance, Senate. 
| 


) , $2,800. 
of an interpreter to the mission to Persia, 


Mr. SLIDELL. I am not very familiar with 
; the forms of legislation and the channels through 
| which recommendations of this sort ought to 
| pass. Ido not pretend to express any positive 
| opinion on the subject; but it seems to me that in 
| a matter involving the diplomatic affairs of this 
i Government, a recommendation for the creation 
| of a new mission should have been addressed to 
| the Committee on Foreign Relations. This even- 


| ing is the first time I haye heard, except through 


i the medium of the public papers, that it was in 
| contemplation to create such a mission. If there 
| had been any circumstances that might not prop- 
erly be communicated. to the public at large, I 
| think they might have been safely intrusted to 
i the Committee on Foreign Relations. We have 
not been informed on this subject. I am totally 
| ignorant of the reasons that have induced the Sec- 
| retary of State to make this recommendation.. I 
| think we are entitled to a little more respect from 
the Government and from the Secretary of State. 
| I think that, at any rate, the proper committee 
| charged in this branch of the Government with 
| the foreign affairs of this nation, should at least 
| be placed in possession of some information upon 
subjects of equal importance with this. I think 
that comity, that courtesy has not been extended 
ito the Committee;on Foreign Relations: "We 
| have never heard of it. There may be very 

| grave motives; possibly there are; Iam bound, 
| from my respect for the character of Mr, Marcy, 
ito believe he has such reasons; and if he had 
| thought proper to communicate them to the ap- 
| propriate committee of the Senate, they doubt- 
less would have had their proper effect. I am 


| sure that if any reason could be offered to me 
i 


į Satisfactory to my mind that the public interest 
| would be subserved by the creation of a new mis~ 
| Sion to the Empire of Persia, it would have been 
|a matter of extreme indifference to me whether 
that mission were to be filled by the present or 
| the incoming Administration. That is a question 
| which never would have weighed with me for one 
‘moment; but obliged to act as I am in total igno- 
| rance of all the motives which have dictated thig 
|| recommendation, I must act on my own judg- 
; ment, and Í must ask myself what good is to be 
| produced by this mission, and what mischief may 
| result from it, r 
| For my own part Į am free to say that I can 
i imagine no possible good, but I can anticipate a 
| great deal of harm, from the dispatch of a minis- 
i ter to this point at this time. The Senator from 
, California [Mr. WELLER] says he should like 
_ to hear my reasons for this opinion. 
Mr. WELLER. What harm can result from 
it? i 
Mr. SLIDELL. Persia has no commercial 


: What are the political. objects to be attained? 
l Persia has no political consequence except. that 
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which grows out of her position as a sort of intér- 
posing territory and Power between the Russian 
and English. possessions.” Suppose we seid a 
~ minister to Teheran, What is he to dothere? He 
is either. to be perfectly idle, or he is to enter into 
all the intrigues between the French, English, and 
Russian Ministers, He must take one side or 
the other. It is conjectured that the Fretich and 

inghsh do not stand on a very cordial footing 
towards ach other in Persia; dnd I Believe there 
is now no very great sympathy between them in 
any part of the world. There may be a triangu- 
jar war—a ‘contést between France, Russia, and 
Engiand, for the possession of political Power in 
Persia. In that,we have no interest. 


. As L said before, our commercial interests are | 


to be protected by consuls, if necéssary. Our 
minister in Persia then will have nothing to do, 
unless it be to take sides with England, Russia, 
Persia, or France. If we send an active and en- 
terprising gentleman there, as I suppose we shill 
do, he ‘will necessarily find his residence in Persia 
avery tedious one; he will endéavor to create 
some interest, and find someemployment for him- 
self. Therefore he will mix himself up in these 
intrigues. | ; l 

Mr. WELLER. The Senator talks of our 
consular agents, How shall we get consular 
agents there, without a treaty; and how shall we 

et à treaty, without sénding a minister or some 

iplomatic agent there ¢ A Cena 

_ Mr. SLIDELL. | As the gentleman has asked 
ine a question, I will suppose again that our min- 
ister at Paris, or if he ‘prefers it, at Constantino- 
ple, may have negotiated a commercial treaty with 
the Persian Empire... = 

Mr. WELLER. He cannot do that without 
instruction from the home Government, I should 
think, | BE , 

Mr. SLIDELL. Iam supposing a case; and 
as the gentleman is on the Committee on Foreign 
Relations, perhaps he will be able to apply the 
suggestion I have just made. Suppose we think 
it necessary tó make a commercial treaty. We 
Gan do it in’ Paris; we can do it in London; we 
can do it in St. Petersburgh; and perhaps we can 
do it more easily at Constantinople. Then every 
object is attained. What is our minister to do? 
He is there tq sit very quietly, pocketing his 

12,000 a year for doing no duties at all, ortig- 
ing in, thése political difficulties. What are we to 
gain by that? I confess I am entirely indifferent 
whether Persia be under the ‘control or in the in- 
terest of Russia, of England, or of France. Will 
‘gentlemen point out to us any reason—any pos- 
‘sible interest that we have to promote, by taking 
part in this controversy? Inasmuch as the Sec- 
retary of State has not chosen to confide this 
information to the Senate, if there be any gentle- 
man here in possession of his views, who can 
give us any reason why this mission should be 
created at this time, ] will vote very cheerfully for 
the appropriation. But I wish to say, in addi- 
tion to my other grounds, as a member of the 
Committee on Foreign Relations, to whom the 
Secretary of State has not chosen to confide his 
reasons for the creation of this new mission, I 
shall vote against it. 

Mr. MASON. I wish to say one word in con- 
sequence of what has fallen from the Senator from 
Louisiana, [Mr. Srrpery.]} Lam equally with 
him a member of the Committee on Foreign Re- 
lations, and from my position on that committee 
more immediately the organ of communication 
‘with the Executive than any other member of 
the committee. It may be that [am not as sen- 
sitive to the proprieties of intercourse between 
the Departments of the Government as the hon- 
orable Senator; but I utterly disclaim any feel- 
ing or any consciousness that there has been a 
want of consideration, far less of respect, on the 
part of the Secretary of State, in his failure to 
‘communicate specially with that committee on 
this subject. He may have had his reason; he 
may not have thought it necessary; he may have 


considered that the affairs of this country in its | 


“commercial intercourse with the rest of the world 
would explain it; but be it what it may, his com- 
munication, it seems to me, was properly with 
the Committee on Finance, because it was neces- 
sary to ask for an appropriation. I am utterly 
“unconscious of any want, of consideration, far 
less of any want of respect, in the intercourse 
between the Secretary of State and the Committee 


organ. ——— aks. 
Mr. SLIDELL. J have the kindest feelings 
personally for Governor Marcy—the utmost re- 
spect—I may say admiration for his character; 
and I do nöt prétend ‘to say that his course on this 
occasion has been dictated by any want of proper 
respect for the Committee on Foreign Relations. 
He has simply wade a mistake—thatis my opin- 
ion about it—in not directing his recommendation 
in the proper channel. 
Mi. BUTLER: May I be permitted to ask the 


| chairman of ‘the Committee on Foreign Relations 


a single question? 

Mr. MASON. Certainly. ; f 

Mr. BUTLER. Is this not a precédent thatis 
not to be found heretofore in the communications 
to the Senate of the United States or to Congress? 
I have always understood, as far ‘as I can speak 
of the genéral ténor of these matters—I do not 
speak with any intelligent precision upon them— 
that the President of the United States ought to 
make the communication in the form of a mes- 
sage, calling for a mission, and disclosing the rea- 
sons for it; and then his Secretary of State should 
give the reasons; but why the Seeretary should 
interpose in the first place I cannot say. 

Mr. WELLER. Itis the practice. 

Mr. BUTLER. If it is the practice, very well. 

Mr. MASON. J understand the practice to be 
this: When the President of the United States 
thinks it necessary to make any communication 
to Congréss on any subject of State, he does so. 
When he does not think that to be necessary, his 
minister communicates with one of the commit- 
tees officially, but informally. The usage has 
always been, in my knowledge, when any De- 
partment of the Government wants an appro- 
priation for any object of the Government, to 
communicate that want to the chairman of the 
Finance Committee, that being the committee 
which has charge of the finances on the part of 
the Senate.. 

Mr. BUTLER. But has there ever been a new 
mission created without a special communication 
fror the President ? 

Mr. MASON. Ihave never known a special 
communication from the President suggesting a 
new mission. I have known many instances 
whereby communications cither with the Com- 
mittee on Foreign Relations or the Committee on 
Finance, or more usually with both, the execu- 
tive department has asked for an appropriation, 
assigning to the Committee on Foreign Relations 
the reason for it. But I can very well under- 
stand that the Secretary of State, or the Presi- 
dent, (for the Secretary of State at last is but the 
organ of the President,) may have thought it was 
sufficient to ask for an appropriation, taking it 
for granted that Congress could appreciate the 
reasons. It is for the wisdom of the Senate to 
decide whether they will grant it or not. 

Mr. COLLAMER. I have sat here for some 
time listening with surprise and astonishment to 
the course of this debate. When it was sug- 
gested that an appropriation was wanted for the 
purpose of instituting this mission, I supposed, 
as a matter of course, we should either have the 
reasons for it laid directly before the Senate, or 
have a statement thatit had received the sanction 
of the proper committee that we have selected as 
our organ to attend to matters of this kind, that 
is, our Committee on Foreign Relations. When 
the honorable Senator from Virginia [Mr. ene 
expressed his approbation of this amendment, 
took it for granted that he was speaking as the 
organ of the Committee on Foreign Relations. I, 
however, did not hear him say directly that the 
committee had passed on the subject in ahy way; 
and my curiosity was excited so much, that I 
ventured to inquire of the honorable Senater from 
New York, who is a member of that committee, 
(Mr. Frsx,] and he said it mighthave been passed 


upon when he was not present, but he had no | 


knowledge of it; and I now understand by the 


| remarks of the honorable Senator from Louisiana 


[Mr. SLpELL] that, in point of fact, it has nevér |! e L 
|: for the purpose of extending their patronage, or 


|: accomplishing any partisan or political object. 


undergone the examination of the Committee on 
Foreign Relations at all. 

Then how does this matter stand before us? I 
am aware that it is sometimes rather a delicate 
manner, When the Government is about to insti- 


| 


to us that the reasons which govern them in their 
judgment and estimation ought not to be publicly 
declared, I should be entirely willing to follow öut 
thé recommendations of that committée, believin 

that they had become satisfied oń the subject, and 
become satisficd, too, that the nature of the sub- 
‘ject was such that no more feed be published. 


They are our organ for that purpose. 

But I understand, in relation to this case, that 
we have neither the one nor the other in point of 
fact. We have no message from the Executive 
stating ‘the reasons; nor have we any communi- 
cation from the President’s proper organ to our 
proper organ by which we are informed of the 
| necessity of it. We have neither the action of 
our committee in relation to the nécessity of this 
mission, nor have we had any réasons laid before ` 
us from any official quarter, Jam strongly im- 
pressed with the idea, as I said in the beginning, 
that at least a measure like this should come to 
us with the approbation of our Committee on 
Foreign Relations; and under thése circumstances 
| I can see no reason for the amendment. 

Mr. IVERSON. As I shall vote for this 
amendment, I beg the indulgence of the Senate 
while 1 state in a very few words my reasons for 
doing so. This recommendation has come from 
the Secretary of State; doubtless it has come with 
the approbation of the Executive himself. The 
Secretary of State would not have taken upon 
himself the responsibility of so grave a step as 
this without having consulted and obtained the 
approbation ofthe President. I take for granted, 
therefore, that this is a movement of the Admin- 
istration itself; and I have also come to the con- 
clusion that this measure would not have been 
asked for from Congress by the Administration 
unless it had been founded upon grave motives of 
State. It is a formal proposition, made by the 
Administration to the Congress of the United 
States, to appropriate money to establish this 
mission, We are bound to believe that they 
| would not have asked for this appropriation and 
į taken this extraordinary step without the gravest 
consideration; and although we may not be able 
to see them clearly, and although they may not 
have been stated in confidence to the Senate of 
the United States, still we are bound to repose 
sufficient confidence in the Executive to believe 
‘that these considerations do exist. For one, I 
am willing to repose sufficient confidence in the 
| Executive to believe that he would not have taken 
| this step unless he had been influenced by con- 
iderations of a grave and important character. 
Weare bound to believe, under the circumstances, 
that itis altogether disinterested, for we cannot 
uppose, like the Senator from Louisiana, [Mr. 
Bengamiy, | that itis aselfish proposition, intended 
to promote partisan or political objects. The 
present Administration are about to retire from 
office. They can have .no motive whatever in 
making this proposition to extend their political 
influence. They can have no partisan object to 
accomplish. It must, therefore, be disinterested 
on their part. The probability is that the office 
will not be filled by the present Administration, 
and the probability is that the present Adminis- 
ration will not desire to fill it, even if they had 
he opportunity to do so. Lt would be indelicate 
in the Administration to fill it when just going 
out, and a new Administration was coming In, to 
whom the envoy or minister would be respons- 
ible, and not to the present Executive. I have 
‘no idea, therefore, that the present Administra- 
: tion would fill the place even if the appointment 
! be authorized during their existence; but un- 
i doubtedly we haye a check here to prevent it if 
| they desired to do'so. I have no idea that the 
| present Administration desires this appointment 


| 
f 


| They can have no such motive. As it must be 
| altogether free from any consideration of this sort, 
! we are bound in justice to believe they kav beer 
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influenced by motives of State policy, justice, and | 
propriety in the measure which they have pro- | 
posed. I am willing to repose that confidence in i 
the Executive, i 

Again, sir, suppose this appropriation to be 
made, the whole subject will be left to the in- 
coming Administration; they will look over the | 
whole ground in relation to this matter; they will | 
examine the facts and bearings of the subject on 
our interest and our honor; and I am willing to 
leave the subject in the hands of those two vet- 
eran statesmen, the incoming President and Scc- , 
retary of State. I believe such an object as this | 
cannot be confided to safer hands than the hands 
of the President elect and the Secretary of State 
who is to be. I believe the interest and honor 
of this country may be well confided to them. | 
Under these circumstances, I shall vote for the | 
appropriation, believing that if this proposition 
coming from the Executive be rejected, it will be | 
an evidence that we withheld that confidence in | 
the Administration to which it is justly and emi- | 
nently entitled. I shall, therefore, vote for the 
appropriation, i 

Mr. NOURSE. As far as I can understand, | 
Mr. President, the question is now to be setiled, | 
whether the Senate is to vote money simply | 
because the President, through the Secretary of | 
State, desires it. He simply suggests that an 
appropriation is wanted; he does not deign to give 
any reason why it is wanted, or to consult with 
the cominittee of this body confidentially in re- 
gard to the propriety of it, or to say even that 
there are reasons which it is not proper to state. 
Bat the naked question is presented here ina case 
that seems to have very little to recommend it, 
whether or not, simply because the President 
desires it, we shall vote the money. I think the | 
President has a grave responsibility in regard to | 
this matter, and I am willing he should take it. 1| 
think we have a responsibility, and we have no 
right to shake it off. We mast act on our responsi- 
bility as well as the President acts upon his. Be- 
fore I can consent to vote for an appropriation 
of this sort, I must be satisfied somehow that the | 
object is right and proper in and of itself; and if | 
there are reasons that are not proper to be given 
publicly, I must have an intimation of the fact that 
there are reasons existing which it is not proper | 
to communicate. We have neither. 

Mr. WELLER. The President of the United | 
States has charge of the intercourse with foreign | 
Governments, and in order to carry on negotia- 
tions he has asked of the Senate an appropriation ; 
which he thinks necessary to send a diplomatic | 
agent to Persia. I scarcely expected that the |! 
Senator from Maine, who has no confidence what- | 
ever in the integrity either of this or the incoming 
Administration, would vote for an appropriation 
unless specifically informed as to the necessity 
ofit, Now, sir, how often is itin this body that : 
we are compelled to vote for an appropriation of 
the public money upon no other recommendation 
than that of the head of one of the Departments 
of the Government? How often is it when an |! 
amendment is moved in this body that the ques- 4 
tion is asked, ‘Is it recommended by the head of | 
a Department??? If it is, ordinarily we have so il 

| 
| 
t 


much confidence in the integrity of that Depart- ' 
ment that we vote the public money. f cannot 
expect the Senator from Maine to act on any such 
considerations as that, for he has no confidence ! 
in the integrity or honesty of those who are polit- i; 
ically opposed to him. 

Mr. NOURSE, I should like to know how 
the gentleman is informed of that? I have never `i 
given utterance to such a sentiment. : 

Mr. WELLER. I have no other way of de- | 
termining hut from the character and the conduct || 
of the Senator from Maine. Ihave said that the |: 
President of the United States, who is charged | 
with our diplomatic relations, hasasked, through |! 
the Secretary of State, for this appropriation. I! 
take for granted that there may be a thousand | 
reasons operating on the mind of the President, H 
which he is not at liberty to disclose publicly, | 
and therefore he contents himself with simply 
saying that in his judgment the appointment of 
a minister to Persia is necessary for the public 
interest. i 

Now, T ask you upon what ground we can 


refuse it? He alone, above all others, is charged į; 
under the Constitution with the appointment of || 
foreign embussadors, by and with the advice and © 


| Committee on Foreign Relations. 
D 


i lations of this Government—and I have the honor 


i appropriation was to make a place, inthe beau- 
| tiful langnage of my friend from Kentucky, for 


| idea that the present Chief Magistrate expects to 


i fil this appointment, and it can hardly be said 


“| mission. 


| reject this proposition now? 


‘ Louisiana knows of no reasons why it should 


i eign relations, know more about the necessity of 


consent of the Senate. He deems such an ap- | 
pointment as this indispensable for the public | 
good. He asks it from Congress; but the Senator 
from Maine says he has not told him the reason 
why he demands it. There may be public con- | 
siderations which compel him to conceal the rea- | 
sons from the public. I have intimated already į 
that we have seen the movements of the Russian 
and the English Governments in Persia, and in | 
my judgment the appointment of a minister there | 
is necessary tq look after our commercial inter- | 
ests. ‘ 

But, says the Senator, we have no commercial 
interests there; they have blockaded the Persian 
Gulf. Is there nothing to be accomplished in the 
way of removing that blockade? If your Yan- 
kees from New England can go there with their | 
manufactures, and open a commerce with Persia, | 
is not that a great object to be attained? Isitnot | 
a desirable one? May there not be a thousand | 
reasons operating on the mind of the Executive, | 
who is charged exclusively with this subject, į 
which he is not at liberty to disclose to the Senate? : 

I did not expect the Senator from Maine to take į 
the declaration of the Secretary of State as satis- 
factory; but I did hope that those who had con- 
fidence in the integrity of the Chief Magistrate 
would be willing to believe that when he asked | 
for an appropriation which he considered neces- 
sary in order to send a minister to a foreign Gov- | 
ernment, they would not hesitate to vote for it. 
That is the ground on which I place it. 

Ilam not ag sensitive as the Senator from Lou- 
isiana, [Mr. Suwexi,] who is a member of the 
He thinks | 
that because we are charged with the foreign re- 


of being a member of that committee—we ought 
to have been consulted, we ought to have been 
told the particular reasons why it was necessary, | 
at this juncture, to send a minister to Persia. 
Why, sir, every one knows, who knows anything | 
about the organization of the Senate, that the 
Committee on Finance have charge of the public 
Treasury. They hold the purse strings. In 
order to get an appropriation, application must 
be made to that committee of the Senate, and } 
therefore it was that the Secretary of State, by į 
the order of the President, made the application to | 
the appropriate committee here for an appropria- | 
tion to fillthat mission. "Whenever he chooses to | 
| 
| 
| 


send here the nomination ofa minister to represent 

this country abroad, then, and not until then, in Í 
my judgment, is the propertime for the Committee | 
on Foreign Relations to be consulted Sir, when- | 
ever he chooses to send you a minister, that nomi- | 
nation will be referred to the Committee on Foreign | 
Relations. I am sure we shall not consider that | 
our honor has been wounded in not being con- 
sulted until that time has arrived. The Senator 
from Louisiana [Mr. Srivett] may take it as 
offensive that he has not been consulted on this | 
subject, or that the Committee on Foreign Rela- | 
tions have not been told of the particular reasons; | 
but it is enough for me to know that that Depart- | 
ment of the Government having charge of this | 
subject, have called upon the Senate to make the | 
appropriation for it. IT will make it; and if the j 
President nominates an improper person, I, as a į 
member of the Committee on Foreign Relations, | 


: i : : | 
i will have him rejected, if I can. H 


But the Senator from Louisiana [Mr. Bexsa- 
Min] seemed to think that the only object of this 


some broken-down politician. Sir, I have no 


that the next Administration which comes into 
office will send to us an improper person for this 
If it does, I would join with the Sena- 
tor from Louisiana in rejecting him. But why 
The present Chief 
Magistrate, who has charge of this subject, has | 
asked for the appropriation. The Senator from 


be made. Does he know of any reasons why it 
hould not be made? Does the Senator from | 
Louisiana, who has no connection with our for- 


thisappropriation than the Presidentof the United | 
States and the Secretary of State? He thinks he |! 
does; but there is an honest difference of opinion | 
between him and myself. Twould rather rely on < 
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the judgment of the President and Secretary of 
State, who have charge of our foreign relations, 
who overlook the whole of these questions, than 
depend on the judgment of the Senator from 
Louisiana, or any other Senator on this floor. 
That is the ground on which I stand, This 
appropriation has been asked for by the proper 
Department of the Government, Ido not demand, 
nor dol think I have a right to demand, what 
their reasons may be for this recommendation. 
I know I am compelled to vote for appropriations 
every year without knowing the reason that may 
operate on the mind ofthe public officer in makin 
the demand. More especially is this the case in 
regard to our foreign relations. I shall vote for 
this appropriation most cheerfully. 

Mr. NOURSE. The Senator from California 
says he did not expect from me that I should be 
willing to vote for this appropriation, because I 
have no confidence in the President that is, or in 
the President that is to be—a very significant 
intimation that my objection is founded upon a 
factious opposition on my part. Sometimes, Mr. 
President, in forming a judgment of other people, 
we consider what it is that operates in our own 
breasts. If I were to charge that gentleman, either 
directly or indirectly, with being governed by no 
other or higher motive in his strong, vehement, 
and almost violent advocacy of this measure than 
that of simply desiring to place himself on very 
high ground with the incoming Administration, I 
suppose it would not be decorous, nor within the 
rules of order, and therefore I shall not doit; but 
I simply say that I disclaim the intimation—I dis- 
claim the principle of action imputed to me. If I 
know myself, I would as soon give to Mr. Buch- 
anan, who I suppose isto be the man, the discretion 
as to any one else; but I have an opinion in regard 
to the Senate that it has other and higher duties 
than simply to record the will of the Executive 
of this Union. Why does the Constitution make 
it necessary for the President to come to this 
Chamber at all for money, if, when he comes 
here, we are, as a matter of course, without 
rhyme or reason, to give him that money, and 
let him take it, and we have nothing to do with 
it. The President acts on his high responsibil- 
ities, and he has a thousand motives and consid- 
erations properly influencing him that we know 
nothing and have no right to know anything 
about; and therefore we must vote the money! 
Sir, I wish the gentleman to understand that there 
are some people who are governed by other con- 
siderations than mere partisan politics. 

Mr. BENJAMIN. There are some things that 
fell from the Senator from California, against 
which I deem it my duty to enter my most solemn 
and vehement protest. How stands the case be- 
fore the Senate? We have before us a mandate 
from an executive officer, for it is nothing else. 
I will read it to the Senate —it is all we have: 
“ Ihave the honor to request’? — that is, to the 
chairman of the Finance Committee—* that ap- 
propriations may be made for the following ob- 
jects;” and he calls for $17,000. When a Sena- 
tor rises in his place, and asks why that money 
is wanted, the Senator from California tells us 
that itis very strange that we refuse to vote this 
money, or to exercise an independent judgment 
upon the subject, because an executive officer is 
to be presumed to know better than we do what 
the money is wanted for; and the Senator says to 
me, or says in answer to me, that he has much 
higher confidence in the recommendations of the 
executive department, and in its knowledge of this 
subject, than in what falls from the Senator from 
Louisiana. Sir, I have no doubt whatever that 
the executive department, or the officer who pre- 
sides over the departmentof Foreign Relations, is 
much better competent to give opinions on the 
subject of our communications abroad than any 
information that my poor means may enable me to 
afford to the Senate; but when he comes to me 
as a Senator, and asks for my vote for the pay- 
ment of the public money, and asks meto putthe 
Treasury of the country at his disposal, I demand 
reasons, and not executive requests. I trust that 
every Senator on this floor will do the same. 

Time was, sir, when the communications be- 
tween the executive department and the Amer- 
ican Senate were on a different footing from this. 
Time was, that when any fresh source of public 
expenditure was opened, some information was 
given to the Senate; exeeutive officers deigned 
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to tell us why they wanted money; but now, for- 
sooth, we are reduced to a worse condition than 
the Roman Senate at the worst periods of the de- 
cadence of the Empire. We are here to register 
edicts dictated to us by executive officers. 1 for 
one, will never consent to this. I, for one, enter 
my solemn and indignant protest against the as- 
sertion of any such principle as this. 

We have nothing before us—not one solitary 
letter, except a request to appropriate the public 
money. Gentlemen tell us there must be reasons 
—it must be supposed that we know the reasons, 
why this money wasasked for; and yet, when we 
callon them, not a solitary reason suggests itself 
to the most fertile imagination. Sirs t never will 
vote for propositions like this; I never will con- 
sent to dictation like this; and whenever I am 
asked to give my vote forthe appropriation of the 
public money, if reasons cannot be given to usin 
open session, 1 shall ask, as my colleague asks, 
that the Secretary of State will at least deign to 
make a confidential communication to our Com- 
mittee on Foreign Relations, that some member 
of this body may be able to say to us that there 
are confidential reasons for the appropriation of 
the money. But an officer of a Department, one 
of our clerks whom we have appointed, tells us 
that he has the honor to request that we shall 
vote the money. He gives no reason; and Sena- 
tors around the Hall express great astonishment 
that we do not, as humble slaves, bend the knee 
to executive dictation, and vote the money that 
we are requested to vote. There is no recom- 
mendation, no suggestion, but a request to vote 
the money. We must vote it of course, or else, 
I suppose, we shall be subject to the reprehension 
of high executive officers. 

Mr. President, we have the reviewing power 
here; it is for us to revise the action of the Exec- 

_utive Department. This is not the first time that 
we have differed in opinion from that Department 
when it has given us its reasons. Now no rea- 
sons whatever are given. If the reasons were 
given, perchance we might differ in opinion. If 
this novel doctrine is to prevail, it would be much 
better and simpler for the Executive to tell us it 
wants money. As the Senator from Maine says, 
“Why go through the idle form of voting it if itis 
nothing buta form?” If the Executive has noth- 
ing to do but say, “I request money,” and if it 
is rebellion against duty to refuse it, what are we 
here for? Why are we wasting the public money 
and public time here in discussing appropriation 
bills? Let us obey orders; lct us give the money; 
wë are ordered to do it. 

Mr. WELLER. I have only a word to say to 
the Senator from Louisiana. He seems to assume 


that this is an attempt on the part of the Execu- | 


tive to dictate to the legislative branch of the Gov- 
ernment; and one might suppose, from the course 
of his argument, that this was the first time the 
President of the United States, through the Sec- 
retary of State, had ever called for an appropria- 
tion of the public money without assigning specific 
reasons forit. I undertake to say, sir, without 
pretending to know half as much as the Senator 

rom Louisiana claims to know, that this is the 
ordinary form in which appropriations have been 
asked for the diplomatie service. I undertake to 
say, that whenever the President of the United 
States, in carrying on our negotiations with for- 
eign countries, has found it necessary to ask for 


an appropriation for a minister not provided for | 


by law, that appropriation has been asked for in 
the same terms in which it is asked for here. 


But he says this isan attempt on the part of the | 


Secretary of State to dictate to him—to demand 
that he shall vote the public money without a 
why or wherefore to send this minister to Persia. 
Allow me to tell the Senator from Louisiana that 
the Secretary of State speaks only by the author- 
ity of the President; and that the only question 
is whether the President of the United States, who 
is charged with our foreign negotiations, is to be 
the judge of whether the public interests demand 
that a minister should be sent to Persia or not. 
Thatis the question. The President of the United 
States asks Congress to pass an appropriation to 
enable him to send a minister to Persia; and why? 
Because, in his judgment, the 
demand it. The Senator from 


are now subsisting between our Government and 
Persia, undertakes to refuse it. Who is aitempt- 


ublic interests | 
ouisiana, who | 
knows nothing about the diplomatic relations that: 


ing to dictate? The President says the appro- 
priation is necessary, in order to’ carry on our 
diplomatic relations with foreign Governments. 
The Senator from Louisiana says it is not; and 
he thinks it monstrous that f should prefer to take 
thé judgment of the President, who is charged 
with these negotiations, than to rely on him. I 
do prefer it, sir. 

‘There is no Senator on this floor in whose judg- 
ment I have more confidence than in the Senator 
from Louisiana; but I would rather take the opin- 
ion of that man who is charged with our diplo- 
matic relations, and who is thoroughly acquainted 
with the subject, than take the Senator’s opinion 
on a subject about which he cannot possibl 
know anything, and that is perhaps quite as much 
as I claim for myself, But Iam willing that the 
President of the United States who has charge 
of this subject shall determine when it is neces- 
sary to send a diplomatic agent to Persia or any 
other portion of the globe. f see no dictation 
in that. Iam sure it is not a departure from the 
usual practice of the Government. 

Mr. TOOMBS. [I rise to a question of order. 
Tam very reluctant to do it, and it is very rarely 
done; but we have been a couple of hours on this 
question, and it is against the rules of the Senate 
for any Senator to speak more than twice in any 
one debate on the same day. I think we had 
better vote. We have had this debate fora long 
time. 

Mr. WELLER. That is a point of order 
which I cannot resist, and therefore I yield. 

Mr. RUSK called for the yeas and nays on the 
amendment, and they were ordered; and being 
taken, resulted—yeas 25, nays 21; as follows: 

YEAS—Messrs. Biggs, Brodhead, Brown, Cass, Clay, 


Dodge, Douglas, Fitch, Fitzpatrick, Green, Gwin, Hunter, | 


Iverson, James, Jones of Iowa, Mason, Reid, Rusk, Sebas- 
tian, Stuart, Toucey, Weller, Wilson, Wright, and Yulee— 
25 


NAY S— Messrs. Adams, Bell of New Hampshire, Bell 
of Tennessee, Benjamin, Bigler, Bright, Butler, Cotlamer, 
Durkee, Fish, Foot, Foster, Harlan, Mallory, Nourse, Pugh, 
Slidell; a alae of Kentucky, Toombs, Trumbull, and 

Vade--21. 


So the amendment was agreed to. 


The next amendment of the Committee on 
Finance was, to insert the following as a new 
section: 


And be it further enacted, That, in addition to those now 
authorized by law, there be employed by the Secretary of 
State, one clerk of class two3 by the Scerctary af the 
Treasury, in the office of the Auditor for the Post Office 
Department, five ‘clerks of class two; by the Secretary of 
the Interior,in the office of Indian Affairs, five clerks of 
class two ; and in the office of the Commissioner of the 
General Land Office, one day watchman at $690 perannum; 
and by the Secretary of the Navy, in the Bureau of Yards 
aud Docks, one clerk of class three ; and such sum as may 
be necessary to carry into effect the provisions of this sec- 
tion to the 30th of June, 1858, is hereby appropriated out 
of any money in the Treasury not otherwise appropriated. 


Mr. BROWN. I desire to propose an amend- 
ment by way of proviso to that amendment: 


Provided, That it shall be the duty of the Secretaries of 
the Interior, Treasury, War, Navy, and the Postmaster Gen- 
eral, and the Attorney General of the United States, to 


i| apportion as near as may be the clerks in their several De- 


partinents among the States of the Union, according to rep- 
resentation in the Senate and House of Representatives, 
giving to each of the Territories and the District of Columbia 
the number due to one Representative. And hereafter no 
appointment of a clerk shall be made from any State or 
Territory having in the service a greater number of clerks 
than its quota, so long as there isa qualified applicant from 
any State or Territory having less than its quota. 


I have a very brief explanation to make of the 
reason why | offer this amendment. The States 
immediately bordering on the District of Colum- 


bia, and the District itself, occupy nearly all the | 
places in the Departments. The distant States, ! 
like that which I represent, get little or none of ! 
| this patronage. Young men, eminently qualified, į 
come here from my State, and I go to the head 

of a bureau for an appointment, and the answer | 
| is, that the places are all filled, Igo again, again, || 
and again, and | always get the same answer— |; 
the places are all filled. When I come to inquire ! 


into it I find that the heads of the bureaus use 
this as a sort of special patronage for themselves. 


They give it out to their pets and favorites in the | 


District of Columbia, and in the region of coun- 
try from which they come. I am getting tired 
ofthis. Ifthe patronage is worth having at all 


it is worth distributing among the States who | 1 ; p AS We id 
‘here in Washington, or in California—that State 


furnish the money to pay for these clerkships. 


law arule which shall govern the appointments 
hereafter. I will. explain it. Virginia, for in- 
stance, has, at this time, perhaps fivé times as 
many as would be her-quota. Ido not propose 
to dismiss them; but when, they resign, or die, 
or the offices become otherwise vacant, I propose 
that the places shall be filled from some State 
which has less than the number which is its due. 
I would not turn the élerks out of their present 
position. They have been appointed, have be- 
come accustumed to the duties of the offices, and 
many of them are absolutely dependent on these 
places for support. Let them remain; but when 
the offices become vacant, let the appointments be 
transferred to some State or Territory which haa 
had thus far none of this patronage. Let me be 
no longer told, because I come from a remota 
State, that all the places are filled; for young men 
from my part of the country cannot wait here 
month after month for a chance.to get a place. 

It will be observed further, that my amend- 
ment does not propose to appoint any one who 
is not qualified; but that the appointment shall 
not be made from a State having more than its 
quota, so long as there is a qualified applicant 
from a State having less than its quota. I think 
this is just to the parties now in office, and it ia 
just to the States. It distributes its patronage as 
fairly as it can be distributed. True, I do not 
myself think much of it; I would not advise 
young men to come from my part of the country 
here seeking this kind of patronage; but still they 
do come, and they will come. They are educated 
young men; and they prefer clerkships under the 
Government to clerkships in counting-houses. I 
do not think it is good policy. I never in my life 
advised one to take that course; but when the 
choose it for themselves, they are as much enti- 


'tled to the consideration of the Government in 


this regard as those whose lot has been cast near 
the seat of Government. 

I want to do inthis way what [ think the heads 
of the Departments ought long since to have done 
voluntarily. I thought long since this kind of 
patronage ought thus to have been distributed 
among the States, which can be done consistently 
with what is due tothe Government. If it be 
the sense of the Senate to adopt the amendment, 
which is mild in its provisions—simply directory 


i to the Departments—nobody will be hurt by it, 


and I think justice will be done. 

Mr. MASON. I should be very sorry to sce 
the principle of this provision adopted by law as 
the legal policy of the Government. It isto carry 
into law what seems, I am afraid, to have become 


| somewhat the popular idea—that the offices of 
the Government are property, and not a trust—a 


property to be parceled out amongst the adherents 
or the friends or the partisans of the distributor 
of patronage, instead of a trust to be administered 
for the common benefit. 

What is the proposition? That the offices here 
at Washington, which are purely ministerial, and 
many of them almost menial, shall be distributed 
amongst the various States in proportion to pop- 
ulation. What does that mean? Jt means that 
the administration of this Government, or the 
emolument derived from it, is a property, to be 

arceled out amongst those who have the distri- 
bauan of it, and therefore it must be parceled out 
equally! How would it work in practice, if it 
were adopted? How it would work in practice, 
in my judgment, is the smallest objection to it; but 
how would it work in practice if carried into law? 
Suppose the State which the honorable Senator 
represents should be found entitled to twenty 
clerks, and all the rest were full, and there wasa 
vacancy in the clerkships of the Pension Office: 
the officers of the Government must leave it un- 
filled until they could send to Mississippi. 

Mr. BROWN. Not at all. 

Mr. MASON. There isno other way of work- 
ing it equally. 


Mr. BROWN. The amendment says, so long 


| as there is a qualified applicant from a State having 


less than its quota. - . p 
Mr. MASÒN. Then the qualified applicant 
must be here at Washington, remaining from 


i week to week, or month to month, or year to year, 


until a place shall be vacant, because there may 
be an applicantin Mississippi, as wellas resident 


Tt will be seen that I do not propose to turn out i from which it requires about thirty days to have 
the present clerks, but I propose to prescribe by L information, and thirty more to get a man here. 
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Vdid not hear distinctly the amendment, but I || 
suppose it applies equally to all the officers of the | 
Government, heads of bureaus, Cabinet officers— | 
all are to be apportioned amongst the several | 
States —as what? As a property in the emolu- | 
ments of the Government, to be distributed equally 
amongst the American people in proportion to 
their population. Sir, if there is one principle 
leading to more degeneracy than any other in the | 
public morals, as well as in the prdper adminis- | 
tration of the Government, it is this idea of ro- 
tation in office. What does it mean? It means 
that office is property, and that you are to enjoy 
it during the tenure of the Administration that 
has the distribution of it. This is the idea of ro- 
tation in office—that the head of the Government 
who comes in to administer the Government for | 
the benefit of the American people, is to distribute 
the patronage of the Government as a part of the 
property incident to his tenure of office. 

l am very well aware, sir, that we have by law 
a distribution of the offices of the Navy, and a 
distribution of the appointments to West Point, 
amongst the several States in proportion to their 

opulation; and there may be a propriety in that. 
hy? Because those officers are there educated 
for the public use; and it may be wise, proper, 
and equitable, that this bounty of the Govern- 
ment (for the education is a bounty) should not be 
unequally distributed amongstthe people; but who 


are these officers—the clerks, the subordinates, || 


for it goes down to the lowest of them—who are 
they? They are those who are paid to do the | 
ministerial service of the Government—not edu- | 
cated for the purpose, but who are paid to do the 
ministerial service of the Goverument—for whose | 
benefit? 
repel the idea; but for the benefit of the Govern- 
ment that wants the business done; and it would | 
be a happy day for the American people if the | 
whole people could lift themselves above this idea i 
of the petty patronage distributed here at Wash- | 
ington. H 

The honorable Senator has said that those | 


For theirs? Certainly nots I utterly || 


regards it as monstrous that we should think 
of distributing the patronage among the States. 
How monstrous?) Why, sir, from your Pres- 
ident down through all the heads of the Depart- 
ments, and your foreign ministers, this rule is ob- 
served. True, you had the Presidents fora Jong 
series of years from Virginia; but what is more 
common now, when a presidential election. is 
coming on, than to discuss in the newspapers 
what section is entitled toit? Does not the great 
West sct up her claims? Has not New England 
put up herclaim? Docs not the South put up 
her claim ? ; i 

Mr. MASON. No. 

Mr. BROWN. Not through the State of Vir- 
ginia, because she has had more Presidents al- 
ready than is her due. She has no claim; but 
when you come to appointing Cabinet ministers, 
do you take them all from a State or a section? 
| Who knows better than the Senator from Vir- 
ginia, that you take them from different sections, 
each one representing a separate section of the 
| country—one from New England, one from the 
middle States, one from the West, one from the 
| Northwest, one from the Southwest, one from the 
South, and so on. Ought not the foreign min- 
isters to be taken in the same way? Who would 
think of taking all the foreign ministers from 
Virginia or New York? I dare say either of 
them could furnish gentlemen eminently qualified 
to fill every one of your missions; and yet they 
are not so taken; and if they were, no Senator 
would be more ready to denounce it than the 
Senator from Virginia. 

Jow are the heads of bureaus taken? Are 
they all taken from the District of Columbia? I 

dare say the District of Columbia could present 
i intelligent gentlemen enough to fill them all, but 
i the States put in their claims. One is taken from 
f one State, and one from another; and itis no new 
thing to hear it said that a particular State has 
for many years held this office, and therefore it 
| ought to be transferred to some other State, I 
| have none of those “ high-falutin’” notions of the 


States that are nearest to the Government enjoy | 
the largest patronage; and he has said of my own | 
and very honored State that it has five times as | 
much as anyother. I do not know how the fact || 
is. Ihave never had the curiosity to look into || 
it. Ihave heard from time to time that Virginia | 
had a larger share of officers than any other State, | 
but I never thought it worth my inquiry or notice. 
I can say this: that if a man was to come here || 
from Virginia, and say, “I am entitled to office | 
because Virginia has not her share in refercnee || 
to population,” T should be very apt to give him 
| 
| 


an exceedingly cold answer. 

Tecan understand this, however. I doubt not 
the District of Columbia has a larger share than | 
she would be entitled to according to the appar- | 
tionment proposed by the Senator from Missis- | 
sippi; and why? Because they are on the spot; | 
because they are better known} because they are | 
here, ready to fill these places. So it may be 
with Virginia, with Maryland, with Pennsylva- 
nia, and with the States that are adjacent; but I 
would say to the honorable Senator, from the real 
respect that I entertain for him and his people, 
that he is fortunate in being so far removed from i 
the patronage of this Government—fortunate in | 
being so far removed from the baleful influences | 
of that patronage. The effect of it is only to | 
make dull and insensible those who have the f 
misfortune to come here in early life to the real || 
honors of life, the high paths open to every Amer- | 
ican citizen, Itdulls their sensibilities by 
them a mere pecuniwm on which to live. 

H 

H 
i 
from the seat of Government as are his constit- | 
vents. Ilook upon it as our misfortune that we 
are so near to itso near to the tempting, delu- |; 
sive proffers of its patronage. { 

I had remarked that there was such a propo- | 
sition before the Senate; I believe the Senator || 
introduced a bill on the subject. So far as I can | 
appreciate the character of this Government, Ti 
regret to findit. I should still more regret to find 
it carried into effect; for I really think that hon- į 


orable Senator and others, who are equally for- |} 


tunate with him and his constituents, are fortunate | 
in being so far removed from the allurements of 
ae bata pairchage of this Government. 


r. BROWN. The Senator from Virginia 


Senator from Virginia. I believe it is proper to 
dispense the important patronage of the Govern- 
ment among the States and among the sections, 
asit has been dispensed, and equally important 
so to dispense the humbler patronage. Because 
a class of men have not the intellect or the high 
position to qualify them for the Presidency, or 


i 
| 
| 


:, for the heads of Departments, or for foreign mis- 


sions, furnishes no reason why they should be 
entirely cut off from the patronage of the Gov- 
ernment, 

If all the clerks must come from Virginia and 
Maryland and the District of Columbia, and one 
or two surrounding States, because they happen 
to be near the seat of Government, why not take 
all your foreign ministers, all your Cabinet min- 
isters, all your other officers from the same local- 
ity? They are closer by; they can be easier com- 
municated with. Mr. Buchanan, I dare say, could 
have found in Pennsylvania, among his warm and 
zealous supporters, gentlemen eminently quali- 
fied—perhaps as well qualified as those whom he 
has selected—enough of them to have made up 
the whole Cabinet, and could have communicated 
with them in two or three hours, and had them 
all around him. They could have gone and had 
aquict breakfast with him any morning, and there 
would have been no scandal, because nobody 
would have suspected him of Cabinet-making in 
that way. He could have done up things snug 
some morning at breakfast; and yet if it had been 


If, in dispensing the rest of the patronage, all the 
foreign ministers should be given out, and all the 
heads of bureaus, and old Virginia overlooked, 
her Senators no doubt would grow exceedingly 
indignant, and would say, ‘* This is dishonoring 


Virginia.” / 
Mr. MASON. Allow me to interrupt the Sen- 
ator. I never did and never would intimate a 


| desire to any President that is to be hereafter, or 


that has been, that any man should be taken from 
Virginia to fill any responsible office, or any other 
| office. {should feel that the President had de- 
scended if he inquired whether it would, be agree- 
| able to my State that an adviser should be taken 


i : Š 
| from that State. Let him act on his own respons- 


Į! Wility, and take his advisers from wherever he 
u thinks proper. 


done, I have no doubt the Senator from Virginia | 
would have denounced it as a monstrous outrage. j 


February 28. 


I| . Mr. BROWN. Isaid the gentleman had some 
| notions that I did not exactly appreciate, and so 
: he has; but they are notions not common to most 
of the people in this country. I have heard very 
ately that Virginians did'claim the appointment 
of a Cabinet minister from that State, and I think 
i it was right, as a matter of respect to the Old 
i| Dominion. I can very well understand why the 
| Senator from Virginia has never been called upon 
|i to perform this sort of office; for Virginia has 
always had more than her share of the good 
things that are going, from clerkships clear up to 
| the Presidency, and therefore she had no reason 
to come, through her Scnators or anybody else, 
|| to claim anything; but my State has not been so 
| fortunate. TI thinkc she has always had less than 
i her fair proportion, and, therefore, I move this 
| amendment, that it may not be so hereafter. 

Mr. FISH called for the yeas and nays on the 
amendment to the amendment; and they were 
|| ordered, 
| Mr. BIGLER. I ean hardly imagine that this 
|| proposition of the Senator from Mississippi is to 
| be seriously entertained. I have failed to discover 
one well-founded reason or principle for such a 
j proposition. If the Senator desires that the 
patronage of the General Government shall be 
equally distributed amongst.the citizens of the 
| States, I think I can satisfy him in a moment that 
his proposition utterly fails. : 

A clerkship under the National Governmentat 
any other point is just as valuable as at Wash- 
ington city. What will the Senator do as to the 
custom-houses at Philadelphia, New York, and 
elsewhere ? They are appointments which belong 
| tothe National Government. Thereis patronage 
| which must be distributed, and yet I believe that 
patronage is conceded to the States in which the 
offices are located. This measure is utterly im- 
| practicable; it is wrong in principle; and T am 
i astonished that my friend from Mississippi, who 
is generally so clear in his views, should submit 
a proposition which can only tend to embarrass 
i the Departments, and restrict that free exercise of 
| judgment, in reference to their assistants, which 
they should exercise without referenee to whence 
|! they come. . 
| The proposition of my friend from Mississippi 
jis a peculiar one. What is its practical effect? 
It is virtually one of depopulation to a State. I 
am sure I have no special ambition in that way. 
I have felt required, as that honorable Senator 
doubtless feels required, to recommend constit- 
uents when they come here for office, if they,be 
competent and worthy; but I have had no pleas- 
ure in their departure from my State to the Dis- 
i trict of Columbia. I would rather they should 
remain where they are, and pursue their usual 
business carcer. 

Mr. President, my observations as to the re- 
sults of patronage of this sort have impressed me 
very unfavorably. I am prepared to indorse every 
word which fell from the Senator from Virginia. 
The constituents of the Senator from Mississippi 
are fortunate in being withdut the reach of this 
patronage. Young men who are accomplished 
accountants, and fit for this business, nine times 
out of ten succeed far better in any other position 
in life than they do here, becoming mere ministe- 
rial officers, executing the directions of the law. 
Why, sir, I can point to-day to men of energy, 
of ability, and accomplishments, who, if you had 
thrown them out to the chances of the world, 
would have attained far higher positions than 
those they now hold. Whilst, like others, J, to 
some extent, yield to this doctrine of rotation, I 
do not think there is that force in it which the 


i 


t 

i 

| 

! 

| 

li Senator from Mississippi claims for it. 

1 Mr. PUGH. I shall vote for this amendment; 
| and I should not have said a word but for the re- 
i} marks of the Senator from Pennsylvania. If this 
| were the millennium, or within a short distance of 
| it, I should think there was great virtue in the 
| remarks of my honorable friend the Senator from 
| Virginia, and my honorable friend the Senator 
i from Pennsylvania; but in this present wicked 
| world, with all the vices and imperfections of 
i 
| 
| 
i 


; human nature, I prefer to look at this matter as 
it is in fact. 

Now, sir, is it corrupting to this Government 
to apportion its patronage according to the rep- 
resentation of the States? We have done it for 
the Army and Navy. It has not corrupted the 
Navy or the Army; and I cannot see how it will 


«his own experience. The patronage is here. 


. pay any attention to my wishes. in that regard. 


‘ corrupt nothi 


- ministerial offices. In one sense they aréso. You 


get him in, though there may be a vacancy every 
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corrupt the civil service. That fact alone will 


g. 
Mr. BIGLER, The Senator certainly does not 
mean to say that I used the term ‘ corruption”? 
in-any way. - 

Mr. PUGH. The proposition of the Senator 
from Mississippi is, chat the civil patronage. of 
this Government shall be divided fairly among the 
States. I wish that none of my constituents were 
so circumstanced as ever to require any position 
under this Government; but they are not all so 
circumstanced, and they ask for clerkships under 
this Government which Senators tell me are mere 


have made two or three grades of clerks—first, 
apprentices to learn. the duties of the office, and 
then to be promoted up to higher, grades; and 1 
say that the clerks whom you bring here of the 
lowest grade could as properly be, and ought to 
be, taken from the various States, according to 
their population under the Constitution, as the 
cadets at West Point or the cadets at the Naval 
Academy. Why, sir, how isitin practice? Three 
or four States of this Union have monopolized 
this patronage, and kept, it to themselves; and 
when other States want it, they are lectured on 
the demoralizing effects of it. ` My friend from 
Pennsylvania represents a State that is gorged to 
the throat with her undue share. I do not see 
that it Ras corrupted his State. She is certainly 
very ably represented in this body, in* spite -of 
this misfortune with which she has been visited. || 

It is said by my friend from Virginia, that the 
heads of Departments will have to wait until ap- 
plicants can be sent for from distant States. They 
do waitnow, until theirfavorites come here. When 
vacancies occur they wait until they can send off 
and bring their own favorites; and I dare say nearly 
every Senator knows that to be the. fact within 


These places are valuable to young men, for we 
cannot expect that all young men will aspire to 
the highest intellectual pursuits of life. They are 
valuable offices; they are sought after. Whether 
we would like our constituents to seek for them»! 
or not, is not the question; they do seek for them; 
and now, shall they be left to the arbitrary choice 
of gentlemen holding places as heads of Depart- 
ments, or shall they be divided fairly or unfairly? 
That is the question, for they are now unfairly 
divided, and i see no remedy for it but the propo- 
sition which the Senator from Mississippi has 
introduced. I shall vote for it, and I hope it will 
be carried out. Certainly a fair division of these 
offices will be no more corrupting than an unfair 
division, Certainly a division which restricts 
these appointments according to the representa- 
tions of the States will be no more demoralizing 
than to leave the head of a Department to fill all 
his subordinate places with his own particular 
friends and supporters, and exclude everypody 
else. ‘It has come practically to that. That is 
the case as it now stands. They pretend to tell 
us that they keep a list of applicants; but you 
may go every day in the year, at the request of 
some one of your constituents, and you will not 


day in the year. Mr. Secretary will wait, when 
that vacancy occurs, until he can write a letter to 
some friend of his, no matter how far distant, to 
come and take it. 

Ido not care anything about these offices; for 
myself, I wish that none of my constituents ever 
did hold any office under the executive branch of 
this Government; but I do not suppose they will 


hey have done it heretofore, and I suppose they 
Will come again as they have in time -past; but 
When they-do come, all [ have to say is, give them 
a fair chance. Iam certainly disinterested in it, | 
for my State never did hold a Cabinet office under 
any Democratic Administration, and I do not 
know that she ever will. 7 

As I said before, since the yeas and nays are 
called, and I intend to*record my vote for this 
proposition, I-wish to give my answer for it to 
the remarks made by the Senator. from Pennsyl- 
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vania. I think itis a just proposition. I think 
theye can be no fair reason stated against it, The 
only question for the Senate to decide is, shall 
these offices be divided fairly, or shall they be left 
| to the whim of those who are at the head of the 
different bureaus and Departments? 
Mr. IVERSON. I must come to the aid of 
my friend from Mississippi, because I sympathize 
with him personally, and Í am with him on the 
principles of this amendment. I think it is just 
and ought to be adopted. It is the basis, as the 
Senator from Mississippi has said, on which all 
the other Government appointments are made. 
So far as regards Cabinet appointments, appoint- 
ments of ministers abroad, and all the various 
higher offices capable of distribution among the 
various ®tates, that principle is uniformly adopt- 
ed. Army officersand Navy officers are appointed 
in the same manner. The cadetships at West 
Point are given to the various States in propor- 
ion to representative population; so it is with 
your midshipmen at Annapolis, On what prin- 
ciple will you establish that rule in relation to 
the Navy and Army officers, and exclude it alto- 
gether from the clerical offices in this city ? They 
are a portion of the patronage of the Government 
as well as the other offices. -The officers in the 
Army and Navy are officers of the Government, 
but they are no more officers of the Government 
than are the clerks in the Departments at the city 
of Washington. If, therefore, it be right to dis- 
tribute the Army and Navy officers among the 
various States, for the same reason, pari passu, it 
is proper that your clerical force in the city of 
Washington should be distributed in the same 


way. 
The Senator from Virginia expresses his dissat- 
isfaction at this proposition. Well he may, sir. 
Well he may shed tears over its adoption, for how 
many of the heads of his friends would be cut off 
by it? I remember that, in 1848, when I-had the 


| honor of a seat in the other branch of Congress, 


I went to the present Secretary of State, then act- 
ing as Secretary of War under Mr. Polk’s ad- 
ministration, to ask him to appoint an old friend 
of mine to a little office in the Pension bureau. 
The first thing he asked me was, ‘‘ Sir, does he 
hail from Virginia, or Maryland, or the District 
of Columbia? for these pcople from Virginia and 
Maryland and the District of Columbia think 
they have a prescriptive right to the offices here, 
and I, for one, do not agree with them; and if he 
comes from either of those States (with a gentle 
oath) I will not appoint him.” I told the Secre- 
tary he came from the State of Georgia, and upon 
information of that sort he at once accorded him 
the appointment. 

Mr. Secretary Marcy was right. The truth is, 
these Virginia people, and these people from the 
State of Maryland, and those living close by and 
around here, consider that they havea right to all 
the offices, and they have got into them, whether 
they have aright or not. At least one third of 
the offices in Washington city are held by per- 
sons living in the surrounding States and in the 
District of Columbia; and the truth is, by a very 
natural process, they intend to hold on, and will 
hold on, through the balanee of time. How isit? 
They are all onthe spot. Mr. Jefferson said that 
very few office-holders ever die, and none resign. 
It is true that none of them resign that I have 
ever heard of, but some of them sometimes die; 
and these men who are here already in office, 
with their friends around them, and the persons 
they want appointed, watch the dying embers of 
every man’s life, and before the breath is out of 
his body, they have petitions to the proper au- 


the place. If this practice is to go on time after 
time, they will monopolize all these offices, and 
will monopolize them as longas the Government 
lasts, unless some proposition of this sort be 
adoptedigby which the offices shall be distributed 
fairly and equally among the States. Well may 
the Senator from Virginia deprecate this propo- 
sition. Although he seems to consider that men 
| had better not have these offices, I apprehend he 


thority for the appointment of their friends to fill- 


has had experience enough to know that :his con- 
stituents differ from him in that opinion, and 
think they ave entitled to these offices. D 

It at first struck me as a remarkable fact; but I 
am not at all surprised at it, on reflection, that 
the only two Senators who have risen ọn this 
floor to object to this. equal distribution. are the 
Senators from Virginia and Pennsylvania—Vir- 
ginia, because she has such a large proportion of 
these offices, and expects, by the process to which 
I referred, to hold on to them; and Pennsylvania, 
because, if she has not got her proportion, and 
much more than her proportion, she expects that 
Pennsylvania counsels will at least prevail in 
these appointments for the next four years, and 
she will come in for at least her share, arid some-, 
thing more. [Laughter.] Therefore it is that 
the Senator from Pennsylvania objects so much 
to this proposition, e knows that in the 
scramble for office his State will be well taken 
care of during the next four years at least. 

I want this proposition to prevail for another 
reason. When an office is vacated here, either 
by death or otherwise, members of Congress 
from all the States are immediately importuned 
by citizens around here to recommend them to 
the office. I have been importuned, though my 
influence has never been very great, and I do not 
know that it ever will be; but I apprehend the 
experience of all other Senators will justify me in 
the remark that they have been importuned time 
after time. An office is not vacant twenty-four 
hours before petitions are got up and carried 
around to all the members of Congress for recom- 
mendations to fill the place. I wish to get rid of 
this troublesome pest. If I am to recommend 
anybody at all, I desire to recommend my own 
constituents; and I shall have no difficulty, or 
hesitancy, or delicacy, in selecting from the appli- 
cants and recommending them to offices. ae 

The Senator from Virginia seems to think that 
if this proposition prevails, the offices will go 
begging; that there will not be persons on the spot 
capable to fill them. The Senator need not have 
any apprehension on thatscore. Pass this prop- 
osition, and in less than thirty days you will have 
five hundred applications from every State in the 
‘Union on file. 

I, for one, like the Senator from Virginia, dep- 
recate these applications for office, and never en- 
couraged them in any friends of mine from the 
State of Georgia. I tell them they ought to look 
to higher and nobler pursuits than coming here to 
waste their days in little clerical offices. They 
come hore and unfit themselves for anything else 
in the world; and when the turn of fortune or the 
change of politics turns them out of place, they 
are thrown wide on the world without any means 
of livelihood; and when they die they leave their 
widows and their families to starve or to beg, I 
advise my friends never to prosecute applications 
of this sort for office, and I trust in God they 
never will. But, if they desire office, if they in- 
sist upon it, against my wish and will, I desire to 
have an opportunity of gratifying them, which, 
under the present system, is rarely ever done. 
In the whole course of my political experience 
here I have never had but two gentlemen from 
the State of Georgia appointed to any of these 
offices. $ . 

I will, before I conclude, do justice, and correct 
a remark which the gentleman from. Mississippi 
made in regard to the appointments of officers by 
| the heads of burcaus. The heads of bureaus do 
not appoint the officers under them. These cler- 
ical officers are invariably appointed by the Cab- 
inet officers themselves, and it is there that the 
fault lies. I shall vote for this proposition be- 
cause I believe it is just, and it will accomplish, 
in my opinion, important ends. : 

Mr. BROWN. d beg to say to my friend from 
Georgia that he is mistaken. The appointment 
is made in the name of the head of theDepartment, 
| butitisnotmadebyhim.. The head of the bureau 
| really makes the appointment; and I have never 
made application elsewhere. They tell me, “I 
cannot do its” or “t TL have promised to do-it for 
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somebody else.” Thave heard that long enough. 
“These appointments are made by the head of the 
bureau in the name of the head of the Depart- 
ment, as the letters of the Secretary of State are 
inthe narice of the President; but we all know 
who writes the letters. 

Mr. SEWARD. There are many considera- 
tions, Mr. President, which incline me to vote for 
this proposition. One is this: If the amendment 


“shall pass, the State I represent will be entitled to 


one eighth of the inferior offices of the Govern- 
ment of the United States. I know that people 


well; and I can testify that they have men of | 


ability enough to fill one eighth of the offices of 
the Government of the United States of that char- 
acter. 

Mr. TOOMBS. And the willingness, too? 

Mr. SEWARD. Laccept the amendment of 
my point which is offered by my honorable friend 
from Georgia, and say also they have the willing- 
ness and the courage to assume those trusts, 
Therefore, desiring always to gratify their wishes, 
and especially to secure to them a fair participa- 
tion in the affairs of Government, I am strongly 
inclined to support this proposition. On the other 
hand, some weighty considerations make me hes- 
itate about this measure in this exact shape, and at 
this precise time, and on this particular occasion. 
Ishall freely suggest my difficulties, in order that 
they may be removed if they can be removed, so 
that I may come to the support of this proposi- 
tion at last. 

The first difficulty is this: I think it derogatory 
tomy constituents’State. The great State of New 
York—a State entitled to fill one eighth of all the 
offices of trust in the United States—ought not 
to be shammed with only that proportion of the 
mere clerkships in the Departments of the Gov- 
ernment. The principle of allotment, if it is a 
sound ‘one, will entitle the State of New York to 
one eighth of the Cabinet and ministerial ap- 
pointments of the Government. [Laughter.] I 
See a new organization and a new Administra- 
tion coming on here. In every cast of a Cabinet 
which is proposed, I sce that one eighth of the 
whole population of the Union, which is repre- 


‘sented by myself, excluded from any voice. 


Perhaps this exclusion is accidental or unavoid- 
able. Very well; I think that in that case the 
deficiency of Cabinet places ought to be made up 
on the principles of equity and justice out of the 
foreign missions, [laughter;] and yet among all 
the candidates for such missions whom I see gath- 
ering here, guided to this spot by the auspicious 
star of the inauguration, I do not see one citizen 
from New York whose brow is brightened with 
the halo of a future foreign mission. 
therefore, to my friend from Mississippi, that he 
shall carry out his principle, and amend his 
amendment so that New York shall not only be 
able to take her due eighth part of the inferior 
and subordinate places; but also so to secure to 
herself the like share of the great jewels in the 
national casket. 
Mr. PUGH. 
a question. 


T should like to ask the Senator 
Do I understand him to say that he 


hhas-seen no candidates from New York for the | 


Cabinet or a foreign mission? . 

Mr.SEWARD. I said I had seen no candi- 
date whose head is glowing with the halo of a 
successful application. 

Mr. PUGH. I was going to say, if the Senator 
had seen no such candidates, he is different from 
anybody else, because we can see hardly any- 
thing else. 

Mr. SEWARD, It is because I see that the 
candidates of my preference are hopeless, that I 
desire an amendment of this description, [laugh- 
ter,] so as to secure to them their just rights, and 
to my beloved State her due share of sovercign 
power. ; 

In the second place, this seems to me to be not 
so much a legislative as an executive question. I 
doubt not that it has been a great fault of the out- 
going Administration that it has not equalized its 
patronage amongst the different States. Never- 
theless, I never thought of it before; and that is 
the reason, I candidly confess, why I never liave 
complained of it, [Laughter.] E certainly shoyld 
‘have complained, in behalf of my State, if it had 
occurred to me. Since the discovery is now made, 
and insomuch as a new Administration is coming 
in-under better auspices and with new allies, it 
séems to me that the question might be properly 


| 
| 


j 
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; compulsion exercised by the legislative power. 


I| spoils,” is a New York idea. 
I suggest, | 


į those which were suggested by the Senator from 


| enriches a State, the worse it is for that State, as | 


| reaches. 


| New 
| of the State of New York will prevail a@ control 


yeferred ‘to the incoming President to correct all 
érrors—this one along with kindred ones—which 
have been disclosed. Having great confidence in 
the incoming Administration, I desire [laughter] 
to know whether there is any special reason for 
doubting that this great defect which we have just 
new discovered will be corrected by that Admin- 
istration? I certainly will go for legislative power 
to compel the performance of this duty if a reason 
shall be given to me to suspect that the new Ex- | 
ecutive, which enjoys the confidence of the Amer- 
ican people in such an eminent degree, [laughter] 
will not adoptand carry out that measure without 


But if there is reason to expect that the Executive 
will not do it voluntarily, then I shall desire to 
wait no longer than to see that the President has 
failed in the performance of his proper duty. 
Now, Mr. President, I will ask another ques- 
tion. Jt has gone into a precept, established long 
ago by a great and generally triumphant party 
in this country, to which I do not belong, that it ; 
is necessary for the Executive to mak¥® his ap- 
pointments from those who approve and adopt 
his policy; because otherwise the Executive could } 
not be expected to execute the laws firmly, and | 
carry out the Government successfully. If thist® 
be so, then a new difficulty arises. There are 
some States which are so fortunate as to concur | 
with the presidential or executive policy in all 
things, and by the voices of a large majority of 
their citizens. Those States can furnish an un- 
due proportion of candidates for offices, who will 
be able and willing conscientiously to support į 
and carry out the views of the Executive; while |! 
other States, being so unfortunately prejudiced | 
as to differ from the Executive for the time being, 
„as to the policy which ought to prevail in the ad- 
ministration of the Government, will not be able 
to furnish a proportionate quota of advocates of 
his policy. I desire to know whether the State 
of New York, which gives to the incoming Ad- 
ministration only one vote out of every three or 
four of her citizens, is to have an equal place with 
the State of Virginia, or the State of Alabama, 
which gives to the Administration three or four 
votes against one? I desire to know whether, if 
we adopt that principle, we shall not violate that 
other essential principle which was established | 
as long ago as the time of General Jackson, that | 
it was not only the right, but the duty of the | 
President of the United States to bestow his pat- 
ronage so as to reward his friends and to punish |; 


his enemies ? 
Mr. TOOMBS. ‘To the victors belong the 


Mr. SEWARD. If these difficulties shall be 
removed, I have one more. I have some old- 
fashioned notions, very much of the character of 


Virginia, [Mr. Mason,] that the more the exec- 
utive patronage of the United States Government 


well as for the individuals whom the patronage | 
I confess to you, sir, that from the time | 
I have been acquainted with the Federal Govern- | 
ment to this hour, no person has ever applied to 
me for an office, from that of a messenger or a 
sweeper of the Capitol up to the head of a bureau, 
whom I have not discouraged; and always, where 
Í could, E have endeavored to convince him that 
he was a more independent man and a more inde- 
pendent citizen earning one dollar a day by his 
head or his hands, than he would be if he were 
here earning five dollars a day, and expending, 
as he must necessarily do, six dollars a day out : 
of that five dollars, [laughter,]} for supporting him- | 
self and family. ‘This is a very serious difficulty. | 
I think the State of New York is now quite inde- | 
pendent of Federal influence and of Federal pat- 
ronage. [trust she will remain so, provided she 
does not secure that lion’s share of the patronage 
of the Government which she can justly claim if : 
this provision shall pass. If that shall be the | 
ase, I do not know which way it will operate; | 
whether the opinions which now prevail here will, 
through the exercise of that patronage, subsidize | 
ork, or whether the independent opinion | 


‘the administration of the Government. i 
I throw out these suggestions, as the subjectis | 
entirely new; while my mind, as you see, sir, is | 


not yet determined upon any conclusion, but | 


H 
i 
l 
H 
| 
i 
| 
| 
willing to be carried either way, according as the | 


weight of this great argument shall require. 
{Laughter.} 

Mr. FOSTER. Mr. President, a few moments 
ago I entertained very serious apprehensions lest 
we were to be disturbed by some family jars in 


| the great Democratic household. Since, however, 


the Senator from New York has addressed the 
Senate, it seems as though good temper again 


| prevailed, and I hope thérefore we shall havea 


vote. r 
Mr. WILSON. I thought, Mr. President, 
when this proposition was introduced by the 


| Senator from Mississippi, that it was a joke; but 
| it seems to me that the Senators have takenit asa 


serious joke. At any rate, if we adopt it, the citi- 
zens of Maryland, Virginia, and the District of 
Columbia, will regard it as anything but a joke. 
[Laughter.] I cannot vote for this proposition as 
it now stands. In the first place it will be very 
difficult to carry it out. How are we to carry it 
out in the State represented by my friend before 
me [Mr. CoLLAMER] from the State of Vermont? 

Mr. RUSK. Are there no Democrats there? 

Mr. WILSON. Hardly enough for their share 
of tne offices. (Laughter.] There are forty towns 
in that State that have not a Democratic vote. 
Then, we Black Republicans intend to come in, 
in 1860, if we can, (the Senator from Mississippi 
says we cannot get any votes from his State,) 
and what are we to do in regard to the offices? 

Mr. BROWN. Appoint honest Democrats, as 
you ought to do. 

Mr. WILSON. We ought to appoint honest 
Democrats, says the Senator from Mississippi. 
Perhaps we should not consider that they ‘be~ 
longed toa healthy organization.” Besides, Sen- 
ators have often told us that southern men would 
not take office undera Republican administration. 
Tam willing to vote for this proposition if the Sen- 
ator from Mississippi will amend it by striking 
out all after the word ‘‘ representatives,” so that 
it will stand that the heads of Departments and 
bureaus be directed to make the appointments 
from all the States as nearly equal as may be; but 


| if we carry out the amendment ‘fully, I think it 


will be rather impracticable; it would be unjust. * 
Take the District of Columbia. Persons must 
live here at the capital; there are a great many 
sons of poor widows and others who get appoint- 
ments in the public offices. According to this 
proposition the District of Columbia is to stand 
for one representative district. I do not think 
that right or just. 

The Senator from Georgia [Mr. Iverson] says 
that we are importuned here. Now, sir, I have 
never been importuned much in this way. [Laugh- 
ter.} I believe Í was importuned a little on one 
occasion. I came here a few days before the 
Pennsylvania election in October last. It was 
thought at that time that the Black Republicans 
were sure to come in. Iwas here, I believe, less 
than forty-eight hours, and during that time I saw 
some dozen or fifteen clerks in the Departments, 
who were right glad to see me—they sympathized 
with the Republicans very much—in their hearts 
they sympathized much in our sentiments—but 
had to keep pretty quiet. They thought Colonel 
Frémont was to be elected, and they hoped Į 
would use my influence to keep them in their 
places. [Laughter.] These kind friends of mine 
of last October have not called on me during the 
session for my influence with the incoming Ad- 
ministration. I dare say some of these sympa- 
thizing young gentlemen may have caled on the 
Senator from Georgia. 

I know that there is complaint all over the 
country, and has been, that in the clerkships 
here in Washington the States of Virginia and 
Maryland, lying close around the capital, have 
had the lion’s share of appointments. There is 
no doubt it has been so, and it has been carried 
to an extent that ought to be remedied. They 
are close by; they have had, and I suppose they 
will continue to have, more than their share, be- 
cause of their locality, if for no other reason. | 
take it that this proposition comes into the Sen- 
ate of the United States as a sort of protest on 
the part of the country against the continuance 
of this policy; and I hope the incoming Adminis- 
tration will endeavor to correct it, and that all | 
future Administrations ‘will endeavor to do ‘so. 
It seems to me, after all,.if we adopt the propo- 
sition as it lias been introduced by the Senator 
from Mississippi, broad, sweeping, command- 
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ing, as it is, it will"WO injustice to this District, 
and it will be somewhat‘impracticable. I hope 
the Senator will consent to amend it. 

Mr. BROWN. If the Senator from Massa- 
chusetts will ‘listen to me for a moment, I will 
show him that he is altogether mistaken in the 
character of the proposition. Reduced to a few 
words, it means simply that the clerkships shall 
be apportioned among the States, but it does not 
propose to turn out anybody whois in office now. 
{fa vacancy shall occur by death, resignation, or 
dismissal, in the number to which Virginia, or 
‘Maryland, or the District of Columbia is entitled, 

each of which has now largely over its quota, that 
appointment shall be filled from some State or 
Territory which has not its quota under the ap- 
‘portionment, if there shall be a qualified appli- 
cant from that State or Territory. That is all 
thereis inthe proposition. Iam making no sweep 
at the clerks; I propose nothing to turn anybody 
out of office. If something of this sort be not 
done, the same state of things will exist through 
-all time, that exists now. The remote States and 
distant Territories will have none of this patron- 
iage at all. Ihave not even required that the ap- 
pointments shall be made from a State or a Ter- 
ritory which has not its quota; but if there be a 
qualified applicant from a State or Territory which 
has not its quota, then appointments shall be made 
from that State or Territory, and not given back 
to Virginia, because the vacancy happened to oc- 
curin Virginia. That is all there is of the prop- 
osition. Senators wholly mistake the drift of this 
amendment. They have discussed it before un- 
derstanding it. It does not displace a solitary 
man now in office, but simply proposes to fill va- 
-eancies when they occur, from other quarters, 
either by death, resignation, or removal. It does 
not reqnire anybody to be removed. 

Mr. THOMPSON, of Kentucky. The Senator 
from Mississippi, who-has presented this propo- 
sition, I suppose, assimilates the apportionment 
-he proposes to'that which we now have for cadets 
at the West Point Military Academy and the An- 
napolis naval school. It is abstractly right; and 
I agree-very much with that Senator upon many 
of the views which he. has presented. This city 
of Washington is an artificial city; there are more 
people here than ought to be here. They have no 
commerce. They have no country about the city 
to sustain it. It is called the Federal city, and is 
laid out on a grand scale, and people congregate 
here every. years Every ward in the city has 
meetings calling on Congress for various things. 

. As my friend from Georgia [Mr. Toomss] said 
on a former occasion, they come here for wine 
‘and oil; you give them wood; you give them 
water. You have sermons preached for their ben- 
efit. You do everything in the world for them. 
For myself, I do not much care who gets the 
offices here. I think that man who comes here 
to take an office is in the condition of a conscript 
in the Napoleon army. He is recruited out from 
the country; and when he comes here paying the 

rice he does for wood and beef, he has to starve 
is family all his life,and he had better go away 
from here. > 

For many years, when I was a member of the 
other House of Congress, I voted for all the ap- 
propriations asked for by this city, in order to 
encourage it, and make it a capital worthy of the 
nation. But I see that the result is to givea bonus 
to property-holders. By making avenues and 
streets, and grading and paving them and light- 
ing them, we increase the value of property, and 
we encourage them to charge exorbitant prices 
for rent and other things. I will not compare 
them toa Mississippi or Louisiana planter, hold- 
ing the negro in subjection by fear of the lash on 
his back, but to an eagle’s talons, holding us by 
the stomach. [Laughter.] The result of our ap- 
proprisuons hère is to improve property and to 

uild up men who have the inside track, and hold 


down by the force of their power those poor de- | 


juded people who come here starving out every 
winter, living by charity and donations. 

I do not want a Kentuckian to come here and 
take office. I donot want one to debase himself 
somuch. Let him go to Oregon or California; 
let him go anywhere; let him do anything but 
that. He has no business here. Whether you 
equalize these offices or not, I wantné Kentuckian 
to-have them. The amendment of the Senator 
from Missiasippi is abstractly right, and I shall 


NAL GLOBE. 


! Pugh, Reid, Rusk,- Thompson of Kentucky, Traumbui ai 


vote for it; because, if you are going‘to have men 
to fill these. offices. asa forlorn hope—recruits, des- 
‘perate men—and we have any in Kentucky who 
are willing to stand the siege, the starvation, and 
the degradation’ of the position, let them come. 

lam willing to vote for this amendment; but I 
‘do it upon the distinct idea, that I do not think. 
anybody else ought to come here to live. The 
prace is now overrun. It has no-eommerce. It 

as no business. It is an artificial point, built 
up for the employés of the Government. If the 
New England folks had the falls of the Potomac, 
they might make a sort of Lowell there; but Vir- 
gina will never do-that. [Laughter.] If you 
want a forlorn hope to lead the storming.of the 
castle—if you want a set of men to be devated to 
death, as Leonidas. with the three hundred at 
Thermopylæ, I am willing to let in any Ken- 
tuckian who chooses; and therefore I shall vote 
for this amendment. 

Mr. BIGLER. I do not desire to prolong this 
debate. I rise simply to call the attention of the 
‘Senatoffrom Mississippi, the author of this prop- 
osition, to ‘a difficulty which I think he will 
secognize asforcible. The President of the United 
‘States, under the Constitution, is invested with 
the appointing power; I think this whole patron- 
age is, under the Constitution, in the hands of 
-the executive department. 

Mr. BROWN. By an express law the heads 
of Departments are authorized to appoint these 
inferior officers. 

Mr. BIGLER. Is the Senator’s amendment 
confined distinctly to appointments in the Depart- 
ments? Xs 

Mr. BROWN: Yes, sir. 

Mr. BIGLER. I was under the impression | 
that.it covered a portion of the appointments be- 
longing to the Executive. 

Mr. BROWN. Not at all. I see how the 
Senator was led into that crror. I spoke about 
the heads of bureaus and of Departments as being 
distributed among the sections of the Union by 
common consent; -but there is.a monopoly for 
two or three States established ih these offices, 

Mr. BIGLER. I had an impression that. it 
was an attempt to interfere with the patronage of 
the executive department, which is in the control 
of the President under the Constitution. í 

Mr. BROWN. Not atal, 

Mr. BENJAMIN. I desire to say that my 
friend. from Maryland [Mr. Prarr] has been 
called home by the sickness of his family. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 27; as follows: 

YEAS—Messrs. Bright, Brown, Douglas, Fitch, Green, 
Gwin, Houston, Iverson, Johnson, Jones of Lowa, Mallory 


Wade, Weiler, and Yulec—19. 

NAYS — Messrs. Adams, Bell of New Hampshire, Ben- 
jamin, Biggs, Bigler, Brodhead, Butler, Cass, Clay, Colla, 
mer, Dodge, Evans, Fish, Fitzpatrick, Foot, Foster, Har- 
lan, Hunter, Mason, Nourse, Seward, Slidell, Stuart, 
Toombs, Toucey, Wilson, and Wright—27. 


So the amendment to the amendment was re- 
jected. ; 

‘The PRESIDENT pro tempore. The question 
is now on the amendment proposed by the Com- | 
mittee on Finance. | 7 

Mr. ADAMS. I wish to offer an amendment 
to the amendment. It is a proposition which will 
give rise to no debate, I presume. If_it does, I 
shall not insist on it at this late hour. It is the 
proposition which I have so long wanted to get 
a vote upon in relation to the Departments. It is | 

roper amendment, and I will offer it here. 

Mr. HUNTER. The Senator had better move 
it as an independent amendment. | 

Mr. ADAMS. This is the only way I could | 
come atit. My amendment is: 

That as soon as may be practicable after the passage or 
this act, it shail be the duty of the First Auditor to receive 
all accounts accruing in the ‘Treasury Department, of what- | 
soever nature or description, and after examination, to cer- 
tify the balance, and transmit the accounts, with the vouch- 
ers and certificate, to the First Comptroller for his decision ; 
thereon ; that it shall be the duty of the Second Auditor to | 
receive all accounts, of whatsoever nature and description 
accruing in the Department of the Interior, (except the 
accounts of the General Land Office aud Patent Office, | 
which shail be settled as at present,) and after examination, 
to certifysthe balance, and transmit the accounts, with the 
vouche d certificate, to the Second Comptroller for his | 
decision thereon; that it shall be the duty of the Third 
Auditor to receive all accounts, of whatsoever nature and 
description accruing in the Department of War, and after 
examination, to certify the balanee, and transmit the ac- 
counts, with the vouchers and certificate, to the Second 
Comptroller for his decision thereon ; that it shall be the 


duty ofthe Fourth Anditor to receive all accounts, of what- 
goeyer nature. or description, acerning inthe Department of 
the Navy, and after examination, to certify the balance, and 


{ transmit the accounts, with the vouchers and certificate, to 


the Second Comptroller for ‘his decision thereon; and it 
shall be the duty of the Fifth Auditor tp receive.all accounts, 
of whatsoever nature and description, aceriting in the Dé- . 
partment of State, and after examination, to certify the bai- 
ance, and transmit the ‘accounts, with the: vouchers and 
certificate, to the First Comptroller for his decision thereot; 
and the Anditor of the Post Office Department shall here- 
after be called the Sixth Auditor, whose duty it shall be to 
receive and adjust all-accounts as is at present provided by 
law; and the Secretary of the Treasury shall direct the 
transfer of all books and accounts relating to the biisiness, 


and such clerks employed thereon, as will give the proper 
force and effect to this act. 


And be it further enacted, That the Assistant. Secretary 
of the Treasury shall be appointed by the President, by and 
with the advice and consentof the Senate, and that thisact 
shali take effect arid be in force from and after the 4th of 
March next, aud that all laws inconsistent with this act be, 
and the samé are hereby, repealed. ` 
, Mr. IVERSON. `I move that the Senate ad- 
journ, There are not five Senators listening. to 
what is going on. This is Saturday hight, at ten’ 
o’clock, and there is no chance of getting through 
the bill to-night. mae 

he motion was not agreed to. 


Mr. HUNTER. In regard to the amendment 
of the Senator from Mississippi, as a separate 
proposition I might go for it; but I am afraid to 
embarrass this bill with so much. legislation. `I 
shall not go for it myself on that account. 

Mr. GREEN. The.latter part of the amend- 
ment says, ‘ this act shall take effect.” Those 
words ought to be, ‘this provisién.’’? Certain 
parts of the act may take effect at once. 5 

Mr. ADAMS. I will modify it by striking out 
the word ‘ act,” and inserting ‘« provision.”? 

Theamendment tothe amendment was rejected; 
there being, on a division—ayes ten, noes not 
counted. ` 

The amendment of the Committee on Finance 
was agreed to. , 


The next amendment of the Committee on 
Finance was to insert the following as a new sec- 
tion: ; sno He 

And beit further enacted, That the treasurer of the branch 
Mint at San Francisco, California, be, and he hereby is, 
authorized to employ two Clerks in his office, atan annual 
salary of $2,000 each, and such sum as may. be necessary 
to earry into effect the provisions of this section to the 30th 
of June, 1858, is hereby appropriated, out of any money in 
the Treasury not stherwise appropriated. : 


Mr. ADAMS, Iwill offer as an amendment 
to the amendment the last section of my amend- 


ment which has just been voted down, in a some- 


what different form: 

And that the Assistant Secretary of the Treasury shall 
be appointed by the President, by.and with the adyice and 
consent of the Senate. 

I wish to cali attention to the fact that every 
officer of like grade is appointed in that way, 
with the single exception of the Agsistant Secre- 
tary of the Treasury. y 

Several Senators. That is enough. 

The amendment to the amendment was agreed 
to; there being, on a-division—ayes thirty-one, 
noes not counted. 

Mr. WELLER. I desire to amend the amend- 
ment of the Committee on Finance by adding: 


And that so much of the third section of the act of the 
3d of July, 1852, entitled “ An act to establish.a branch of 
the Mint of the United States in California,” as vests the 
appointment of the clerks to the treasurer of said branch 
Mint in the superintendent, be, and the same is hereby, re- 
peated ; and the said treasurer be, and is hereby, authorized 
to appoint his own clerks, subject to the approval.of.tbe 
Secretary of the Treasury, as provided by the joint resolu- 
tion of the 3d of March, 1851, in the case of other treasitrers 
of United States Mints. k 

The amendment to the amendment was agreed 


to; and the amendment as amended was adopted. 


Mr. HUNTER. I have an amendment to carry 
out an estimate from our Secretary’s office, for a 
messenger authorized to be appointed last month. 
The amendment is in line thirty-three, to strike 
out “fifteen,” and in lieu thereof insert “ six- 
teen;’’ and in lines forty-five and forty-six, to 
strike out ‘ $78,474,” and insert “ $79,674,” so 
as to increase the appropriation for salaries of 
our officers so as to provide for sixteen messen- 
gers instead-of fifteen, one at $1,200 having re- 
cently been ordered by a resolution of this body. 

The amendment was agreed to. 


Mr. HUNTER, I have but one more amend- 
ment. It is to add to the appropriations for the 
Post Office Department, by inserting after line 648: 

For compensation of clerks employed temporarily in the 


1028 i 


office of the Postmaster General prior to the Sist of Decem- 
ber, 1856, $1,684 71, or so much thereof as may be neces- 
sary. 

The amendmént was agreed to. 

Mr: WELLER. I desire to move an amend- 
ment in page 24, immediately after line five hun- 
dred and sixty-nine, making appropriations for 
the War Department, by inserting: 

“Phat in addition to the number of clerks in the office of 
the Quarterinaster General, as authorized by the existing 
Jaws, there shall be appointed in that oltice four clerks of 
cläss one, as established -by the act of the 3d of March, 
1853. 

Mr. COLLAMER. I suggest to the gentleman 
to say “may”? instead of shall.” 

Mr. WELLER. It has been asked for several 

ears by the Quartermaster General and the 
Ecstacy of War. I have no objection. to the 
modification. 

The amendment as modified was agreed to. 

Mr. FOOT. I move, on page 21, line four 
hundred and ninety-seven, to strike out the word 
t seven” and insert the word “eight,” and after 
the word * dollars,’’ insert ‘‘and that the salary 
of the surveyor general of Utah shall be $4,000 
a year, from the Ist day of January, 1856;” so 
that the clause will read: 

For compensation of the surveyor general of Utah, and 
the clerks in his office, $8,000; and that the salary of the 
surveyor general of Utah shall be $4,000 a year, from the 
Ast day. of January, 1856. 

Mr. HUNTER. What is the salary now? 

Mr. FOOT. ‘Three thousand dollars. This 
amendment is to raise it to $4,000. The expenses 
of living at Utah are such that the present salary 
isentirely inadequate. The present surveyor gen- 
eral of that Territory is well known to several 
members of this body. He was for a long time 
employed as draughtsman in the room of the 
Committee on Public Lands—a highly intelligent, 
respectable, worthy, and accomplished gentleman. 
My honorable friend from Iowa [Mr. Jones] is 
well acquainted with the present occupant of this 
office. 

The amendment was agreed to. 

Mr. RUSK. I offer the following amendment, 
as an additional section: 

Sec. —. And be it further enacted, That two clerks in the 
Post Office Department, of class number three, be trans- 
ferred to class number four, and thatsuch transfer shail take 
effect from the passage of this act; and the sum necessary 
for the payment of the difference of salaries consequent 
upon such trausfer is hereby appropriated, out ofany money 
in the Treasury not otherwise appropriated. 

I will explain to the Senator from Virginia, who 
docs not scem to understand this amendment, that 
it is recommended by the Postmaster General, 
and also by the Committee on the Post Office and 
Post Roads. There are two clerks in the Post 
Office Department at a salary of $1,600, to whom 
very important duties are committed, which are 
increasing every day. It requires high talent to 
perform the duties. One has charge of the in- 
quiries as to lesan an committed on the mails, 
and the other the foreign mail service. I havea 


this change. 
Mr. HUNTER. You need not read it. 


The amendment was agreed to. 


Mr. BROWN. I have a little amendment to 

propose at the end of line fifty-five, page 3. The 

ine reads, “ for Congressional Globe and bind- 
ing the same, $44,964 80.. 1 propose to add: 

The publisher to fold, bind, and deliver the same to the 
Secretary of the Senate within ninety days after the ad- 
journmeut of each session of Congress, for sixty-three 
cents per volume. 

I only wish to say a word in explanation of 
this amendment. According to the present law, 
the, binding is let to the lowest bidder. Some 
gentlemen, whom I do not mean to disparage at 
all, came in and took the binding for the last ses- 
sion of Congress at, I think, forty cents a vol- 
ume, much less than any man can possibly afford 


to doitat. The result has been that this session | 


is now closing and the volumes of last session 
have not been delivered. It is now nearly six 
months since last session closed, and I have re- 
ceived, I think, but three copies. The outgoing 
Senators, one third of the whole body, will lose 
their books. The binding is wretchedly done, 
as it must be, at that price. The publisher of the 
Globe authorizes me to say that he can do it at 
sixty-three eenta without profit. I know the fact, 


recommendation from the Postmaster General for || lowest bidder, as required by law. “The Secre- 


| 
| 
| 


iin the wrong places, so that an index means | 
nothing. You have not, I assure you, if you ex- | 


i 


| Mr. FISH. Is the Senator speaking of the 
| Globe of last session? 

Mr. BROWN. I do not know anything about | 
the last session; but it has been so ever since this | 
system of binding has been keptup. During one ; 
Congress we got the books in proper time and | 
in the proper condition, and that was when the ; 
printing and binding, and everything in regard to 
| it, was in the hands of the same man. He was | 
responsible for it. -If you got an imperfect copy, 
all you had to do was to go to Mr. Rives and | 
say: ‘This copy is not perfect, and I will not | 
have it,” and he took it back; but if you take one 
back now, he says: “I am not to blame for it; 
the binder lost the sheets after he took them out of 
the office, or the binder transposed the sheets and 
put them in the wrong placc.’ The binder says: 
‘It was fixed up that way in the printing office.’’4 
| In the squabble you get a book that is of no ac- 
| count. hat I want to do is, to pay the pub- 
lisher what he says he can do the work at with- 
| out making a profit. Turn overto the next page 
| of this bill, and you will see that the House of | 
Representatives is paying seventy cents a volume 
for binding this work. Mr. Rives says: ‘1 will 
do it for. sixty-three cents—seven cents less than 
the House is getting it done for—because I take 
| pride in the book; I print it, and I will bind it 
| without making one solitary cent of profit.” I) 

want the Senate to allow him to bind our books, 
| so that we can get them in proper time and proper | 
condition—that is all. | 
| Mr. FITZPATRICK. Who does the binding 
of the Globe? 
| Mr. BROWN. 1 do not recollect. The Sec- 
| retary of the Senate lets it out by contract. I 
think the present contractor gets forty cents a 
| volume, which is less than he can do it for. He | 
| is losing money, and says so under his own sig- 
nature. J have seen it, and I know the work is 
wretchedly done. 

Mr. FITZPATRICK. I deem it proper to j 
i say, that all matters of binding heretofore have | 
| been put under the supervision of the Committee | 


awarded the contracts; but the binding of the 
! Globe, if Iam not mistaken, is awarded by the | 
| Secretary of the Senate to another person. Hence | 
! I know nothing of it, and I merely rise for the 
| 
| 
| 


į purpose of saying, that this work has not been 
bound by the regular binder employed under the 
authority of the Committee on Printing. | 

Mr. BROWN. ï know what I am talking | 
about. I corresponded with the Secretary about į 
it, and know that the Secretary let it out to the | 


tary was perfectly right; but the man has taken 
the work below what he can do it for, and he gives 
; us a badly-bound book. I want a good one. 

| The amendment was agreed to. 


- Mr. TOOMBS. I have an amendment; in line | 
i seven hundred and eighty-seven, to strike out | 
: $4,500”? and insert ‘¢ 86,000,“ so that the clause 
| will read: “ for salary of the circuit judge of Cal- 
i ifornia $6,000. The Senate will recollect that 
| this proposition has passed this body repeatedly. 
i When the circuit judgeship of California was es- 
| tablished, the salary was fixed at $4,500, so as to 
i conform to that of the associate justices of the į 
Supreme Court. That has now been carried up | 
i to $6,000. The district judge of northern Cali- | 
i fornia now receives $5,000, and the circuit judge | 
only $4,000. The Judiciary Committee has acted | 


| hot need one word of explanation. 
Mr. WELLER. Iproposetoamend theamend- | 

ment by adding: 
And that the saiary of the judge of the southern district 

| of California shail hereafter be $4,500 per anny. i 

; Mr. TOOMBS. That is notan amendment to 

| my amendment. It is nat an amendment to the 

same clause as mine. 


Mr. WELLER. I propose it to come in after 


| 


the word “ dollars,” in line seven hundred and ' 


i 
Who is to blame for ità i 


on Printing, and the Superintendent of Printing i; 


lon the subject so often, that I presume it does || 


And that the salary of the judge of the southern district 
of California shal! hereafter be $4,500 per annum. 

That is $500 Iess than is now paid under the 
law to the judge of the northern district. 

Mr. TOOMBS. Does the Senator from Cali- 
fornia offer that as an amendment to my amend- 
ment? 

Mr. WELLER. Yes, sir; to come in after the 
word *“ dollars,” in line seven hundred and eigh- 
ty-eight. 

Mr. TOOMBS. The amendment which I offer 
has been proposed and passed on repeatedly by’ 
the Committee on the Judiciary. I object to the 
amendment of the Senator from California. It is 
not germane, and I do not think itis offered on the 
recommendation of any committee. It certainly 
does not come from the Judiciary Committee. 
There is nothing on that subject in this line atall, 
and I am opposed to it. 

Mr. WELLER. If my amendment be agreed’ 
to, and the amendment of the Senator ffom Geor- 
gia be adopted, the clause will read: 


For salary of the circuit judge of California, 86,000; and 
that the salary of the judge of the southern district of Cali- 
fornia shal! hereafter be $4,500 per annum. 


Mr. TOOMBS. Tappealto the Chair that that 
is not an amendment. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair regards it as a separate 
and independent proposition. The first question 
X on the amendment offered by the Senator from 

corgia, 

Mr. GWIN. Cannot the amendment of my 
colleague come in afterwards? 

The PRESIDINGOFFICER. Itcan be offered 
after the action of the Senate has been had on the 
amendment of the Senator from Georgia. 

Mr. GWIN. I hope the Senator will withdraw 
his proposition until the amendment of my col- 
league is offered. I shall go for both. Otherwise 
I shall go against increasing one without the other. 
They both passed the Judiciary Committee, as I 
am informed, and passed the Senate heretofore, 
and if the two go together I have no objection; but 
if they do not, if the salary of one judge is to be 
raised, and the other left down, J shall have to 
object to it. 

Mr. TOOMBS. I accept the Senator’s oppo- 
sition rather than the amendment. I can show 
that this is unquestionably right, and I accept his 
opposition. 

Mr. WELLER. The Committee on the Judi- 
ciary last year reported an amendment in favor of 
paying the judge of the southern district $4,000. 


| I moved to amend that by inserting $4,500. That 


was voted down. It was passed through the 
Senate fixing $4,000 as the salary of the judge of 
the southern district, on the recommendation of 
the Judiciary Committee, but was ultimately lost 
on a committee of conference between the two 
Houses. It is true, the Judiciary Committee have 
never recommended $4,500; but at the last session 
they did recommend $4,000 as the salary of the 
judge of the southern district, 

Mr. TOOMBS. When it comes up, let it take 
its chance. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Georgia. 

Mr. GWIN. This office of circuit judge was 
created two years ago. [tis an anomaly in our 
judiciary system. He is the only circuit judge 
in the United States who does not sit on the Su- 
preme Court bench. Itis highly probable that 
we shall have to increase his salary, and I am 
certainly in favor of doing so; but inasmuch as 
the judiciary may soon be reorganized—and cer- 
tainly an attempt will be made to do so at the 
next session of Congress, in regard to this circuit 
judge, by placing him’ in the Supreme Court of 
the United States—I should prefer that this prop- 
osition should go over, in order to have the legis- 
lation complete in regard to the judges. Two 
yon ago the salary was fixed at this amount. 

was in favor of raising it. Ihave been trying 


; for years to have the salaries of the other judges 


in California raised. The proposition to raise 


| one from $3,500 to $5,000 succeeded; the propo- 
i sition to raise the other from $2,800 to $4,000 


failed. Now, if we cannot get the legislation in 
regard to these judges equalized, I would rather 
it should go over until the next session of Con- 
greas, especially as we shall be likely to change 
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the system that pregggis there,-so far as the cir- 
cuit court is concer If I can accomplish it, 
I desire to make him a judge of the Supreme 
Court, and have equalized salaries. ʻ 
Mr. TOOMBS: This amendment does pre- 
cisely what the Senator wants to do. If this 
judge were put on the Supreme Court bench to- 
morrow, his salary would be just what I propose. 
That is the answer. í 
— Mr. GWIN. If the Senator will make a mo- 
tion to put him in the Supreme Court, I shall not 


objet 
he PRESIDING OFFICER. The question 
is on the amendment of the Senator from Geor- 
gia. g 

> The amendment was agreed to. 

Mr. WELLER. e 
to come in after the word ‘‘ dollars,” in line seven 
hundred and eighty-eight: 

And the salary of-the judge of the southern district of 
California shall hereafter be $4,500 per annum. 

The amendment was agreed to, 


Mr. MASON. Iam instructed by the Com- 
mittee on Foreign Relations to offer the following 
amendment as a new section to the bill: 

And be it further enacted, That all the provisions of the 
eighth section of the act entitled ‘ An act to regulate the 
diplomatic and consular systems of the United States,” 
approved August 18, 1856, shali be construed equally to 
extend to the persons in said eighth section mentioned who 
shall have been appointed subsequent to the act entitled 
* An act to remodel the diplomatic and consular systems 
of the United States,” approved March 1, 1855. 

The only effect of the amendment is this: by 
the act of 1856 it was provided that the pay of our 
foreign ministers should commence not exceeding 
thirty days before they left the country, giving 
time for them to receive the instructions of the 
Department of State; but the provision was con- 


fined to all who were appointed under the act of | 


1856. There are some two or three only who 


were appointed under,the act of 1855, who were | 


delayed here and put to expense in coming from 
their places of residence to Washington to receive 
instructions, who do not get the benefit of this 
provision, as they were appointed before the act 
of 1856. The Committee on Foreign Relations 
thought it but equitable to extend the same pro- 
vision to them. 
The amendment was agreed to. 


Mr. MASON. I am instructed by the same 
committee toffer a further amendment: 

And be it further enacted, That the Secretary of the 
Treasury be, and he is hereby, authorized to pay out of any 
money in the Treasury not otherwise appropriated, to Fred- 
erick A. Beelen, secretary of the United States legation at 
Santiago, Chili, the sum of 8750, that being the difference 
between the salary received by him from the first day of 
July, 1855, to the first day of January, 1857, and the amount 
of salary to which he would have been entitled at the rate 
of compensation existing when he was first appointed to 
that ottice. 

Mr. HUNTER. Is not that a private claim? 

Mr. MASON. I do not think it can be con- 
sidered a private claim, because it is only intended 
+ to equalize salaries. This is the only secretary 
of legation, and I think the only officer abroad, 
whose salary was diminished by the diplomatic 
act. Itwas reduced from $2,000 to $1,500. He 
got, and could get, no notice of it until some six 
monthsafter the act was passed. Hecame home, 
and the result has been that it took two thirds 
of one year’s salary to pay his expenses in gomg 
there and coming back. ‘It is intended to equal- 
ize the salaries. , 

The amendment was agreed to. . 


Mr. MASON. I offer the following amend- 
ment from the Committee on Foreign Relations: 

And be it further enacted, That the consent of Congress is 
héreby given that Thomas H. Seymour, Envoy Extraordi- 
nary and Minister Plenipotentiary of the United States to the 
Government of Russia, pursuant to the request of that Gov- 
ernment, may accept therefrom such mementoes of the so- 
lemnities attending the coronation of the present Emperor 
as it may be the pleasure of the Emperor to present to him, 
such as is shown in the correspondence transmitted by the 
American Envoy to the Department of State. 

Mr. HUNTER. All these matters belong to 
the miscellaneous bill—not here. Jit 

Mr, MASON. This is a matter affecting the 
diplomatic intercourse, I have here the corre- 
spondence, which it is unnecessary to read, but 
which seems to me to place this request on a pe- 
culiar footing. Mr. Seymour has represented to 
the Department of State that the Emperor of Rus- 
sia, through his Minister there, requested that he 
should be allowed to present him a memento-——~ 


I now move an amendment, | 


| very trifling matter, but in Europe itis considered 


bill No. 840, which passed the Senate long ago. 


ne 
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Mr. HUNTER. Will my colleague allow më 
to suggest that this is the executive, legislative, 
and judicial appropriation bill. This bill is no 
place for such an amendment. It should be 
offered somewhere else. 

„Mr. MASON. Is not this an executive pro-’ 
vision just as much as the amendment my col- | 
league offered to institute a new mission? 

Mr. HUNTER. Perhaps that was out of 
order. I know it led to a great deal of unnecessary 
debate. If J had known beforehand thatit would 
do so, I should have thought longer of it. 

Mr. MASON. I think it is germane, because 
we have put into this bill many matters relative 
to the diplomatic intercourse and F suggest to my 
colleague that these interruptions only tend to 
consume the very valuable time of the Senate. 
The Emperor of Russia has requested of our Gov- 
ernment that he may be enabled to give our Min- 
ister some memento of his presence at the solem- 
nity of his coronation. We look on that as a 


avery great matter. The whole memento, we 
are informed, is a vase made of malakite, which, 
I believe, is a species of Russian marble. This 
is a matter of national courtesy—nothing else. 

Mr. GREEN. It is not from the value of this 
present, but from the principle involved in it, 
that I desire to see the amendment rejected. I 
know of certain other representatives of this 
Government who have had tendered to them 
presents of considerable value that they dared 
not accept. The principle of the Constitution 
that prohibits them from accepting I think a very 
good one. I have not a word of impeachment 
to utter against our honorable representative at 
the court of St. Petersburgh; but I do not think it 
safe to depart from the constitutional provision, 
that no representative of our Government shall 
receive a present without the consent of Con- 
gress, and I am not willing to give that consent. 
However slight may be the present, it is wrong 
to depart from the general rule. 

The amendment was agreed to. 


Mr. DOUGLAS. I move to amend the clause 
next after the amendment in regard to the Cali- 
fornia judges, by adding these words: 

And that the salary of the judge of the northern district |; 
of Hlinois shall hereafter be $3,500. 

I will state the reason why I offer this amend- 
ment. This judge lives in the city of Chicago, 
and has to hold courts all the year round. Itis |) 
more expensive to live there than in any part of 
California. I hold before me the statement of his 
business during the last year. His court was 
actually in session two hundred and thirty-seven 
days. No man can live in that city on a salary 
of $2,500 and pay his rent. At Chicago a man 
cannot live on that salary respectably; and 1 move | 
therefore to put it at $3,500. That is the lowest | 
sum on which he can live. 

‘The amendment was agreed to. . 

+ Mr. JONES, of lowa. I offer the following 
amendment: . \ 

And be it further enacted, That the difference between 
the salary received by the late secretary of legation of the 
United States at Mudrid while acting as chargé d’aflaires 
in the years 1852, 1853, 1854, and 1855, aud the salary to 
which he would have been entitled as chargé d’affaires for 
the same period, $2,706 13, be paid to him; and for the 
amount of an outfit of a chargé d’affaires, the further sum 
of $4,500. i y 

Mr. HUNTER. Thisamendment belongs, if | 
anywhere, to the miscellaneous bill, and.it is a |} 

rivate claim. 

Mr. JONES, of Iowa. I offer this amendment 
by the authority of the Committee on Foreign į 
Relations to carry out the provisions of Senate į 


Mr. HUNTER. ‘The Committee on Foreign | 
Relations cannot transfer their power to offer | 
amendments to persons who do not belong to the | 
committee. x 

Mr. JONES, of Iowa. The rules of the Senate 
authorize me or any other Senator to offer the 
amendment by direction of the committee. 

Mr. WELLER. It must be done bya stand- 


Į raise the question. 
The 30th rale pro-, 


under the rules. 
Mr. HUNTER. 
Mr. JONES, of Iowa. 


vides “ that no amendment, proposing additional ||- 
| appropriations; shall be received to any general !i 


appropriation bill-unless it be: made to. catty out 
the provisions of some existing laws or some act 


standing or select. committee of the Senate.??The 


j or resolution previously: passed by thé Senate” 
during that session, or moved by direction of a 


Committee on Foreign Relations have directed | 


me to offer. it. ? i Be 

Mr. PUGH, Iraisethe point af order whether 
it is not a private claim. ee 

Mr. MASON. I was notin the Chamber atthe 
time the Senator offered the amendment. What 
did I understand him to say about the Committee 
on Foreign Relations? . : 

Mr. JONES, of Iowa. That they authorized 
me to offer the amendment. Is not-that right? 

’ Mr. MASON. Iam not aware of it. 

Mr. JONES, of Iowa. You did it only five 
minutes ago. ae 

The PRESIDING OFFICER, (Mr. Foor:) 
The point of order being raised, the Chair will 
submit the question to the Senate whether the 
amendment can be received. . 3 

Mr. MASON. What I said to the Senator 
from Towa, as I recollect, was that the bill to pay 
Mr. Perry had been reported by the Committee 
on Foreign Relations at the last session, and had 
passed the Senate, and I thought it was very 
proper and right that this allowance should. be 
made to him; but if the Senator supposed I del- 
egated any power, he misunderstood me. I cer- 
tainly cannot delegate any power to offer an 
amendment. The Senator has entire authority 
to offer it of course, if he pleases. 

Mr. DOUGLAS. TI propose a compromise, 
that as the Committee on Foreign Relations ap- 
prove this claim, the chairman offer the amend- 
ment. i 

Mr. JONES, of Iowa. I requested the chair- 
man to dọ it, and he told me to do it. oe 

Mr.MASON. There is no reasén in the world 
why the Senator should not offer it. He has a 
right to offer it, and if I offered it, it would only 
be as a Senator. It has not been before the Com- 
mittee on Foreign Relations this session. 

Mr. JONES, of Iowa. I mentioned it to the 
chairman and four other members of. the com- 
mittee, and they gave me permission to offer itas 
I understood. They said they were all willing it 
should be offered. F : 

Mr. MASON. Certainly. I gave my entire 
consent. ' 

Mr. JONES, of Iowa. I.offer iton my own 
account. Itdoes not make any difference how. it 
is offered, so that the man gets his money. 

Mr. MASON. I hope it will pass. 

The PRESIDING OFFICER. The Chair will 
submit the question to the Senate, whether the 
amendment can be received under the rule. 

The amendment was received. 

Mr. MASON. I hope L shall be allowed to 
say that this case was before the Committee on 
Foreign Relations at the last session; it was ap- 
proved by them unanimously, as far as I recol- 
lect, and it passed the Senate, but failed in the 
House of Representatives. It is a very just.and 
a very proper claim. 

Mr. PUGH. Lhope this amendment will not 
be adopted. It will be a precedent for a dozen 
more. We have passed at this Congress a dozen 
bills for extra pay to secretarics ef legation and 
others; and are we to commence on the last two 
or three nights of the session to ride down the 
appropriation bill with these cases? I hope the 
Senate will consider that, if we put on this claim, 
we must put on every other claim. Let us stop 
this practice of riding appropriation bills. with 
private claims. 7” 

Mr. HUNTER. We ought not. to put on 
amendments that cannot possibly pass the House 
of Representatives. There are a great many ap- 
propriation bills to be settled by committees of 
conference. It was never intended to put such 
amendments as these on this bill. The miscella- 
neous bill is the one to which to offer such amend- 


ments, if they are to go on appropriation bills at 


all. . 

The question being put, there were, on adivision 
—ayes sixteen. * 

Mr. PUGH. lask for the yeas and nays on 
the amendment. If gentlemen vote this amend- 
ment on the bill, let them vote for others. ; 

Mr. TOOMBS. I hope the yeas and nays will 
not be called for. There were only sixteen votng 
in the affirmative. 


The yeas and nays were ordered. 

_ Mr. SLIDELL. As the yeas and nays are 

called for oñ this amendment, it is proper that I 

should make an explanation. The Senator from | 
New Hampshire, not nowinhisseat,[Mr. HALE, ] 

spoke to me on the subject, and asked me if I 

would have any objection to the bill for Mr. Per- 

ry’s relief, I told him I should not; but I was 

under the impression then that the bill merely 

contained a provision for the payment of the dif- 

ference between the salary of secretary of legation 

and of chargé d’affaires during the period of the 

absence of the Minister. I was not aware that 
thére would be any attempt here to obtain an 

appropriation for an outfit. I believe. there are 

some precedents for such allowances; but in the 

case of a-gentleman who was secretary of legation 

at Paris, who was precisely in analogous cir- 
cumstances to Mr, Perry last year, after a full 
discussion of the merits of the case, the Senate 
decided to allow the difference between his pay as 
secretary and his pay as chargé d’affaires, and 
struck out the provision far an outfit. I am per- 
fectly satisfied that we have gone too far in these 
allowances; and if this amendment passes in its 
present form, we cannot with any propriety 
refuse a similar allowance to thirty or forty gen- 
tlemen who have performed the same duties at | 
different places within the last fifteen or twenty 
years. I understood, and I now understand, that 
the Committee on Foreign Relations, after full 
examination of this subject, determined that they 
had fallen into a false system, and-would in the 
future correct it. 

I regret very much to vote against this appro- 
priation, to the extent now claimed by the amend- | 
ment of the Senator from Jowa, because I think | 
Mr. Perry’s case is perhaps one of peculiar hard- 
ship; but, as jee before, this allowance 
will institute an expenditure of some two or three 
hundred thousand dollars. F regret the necessity 
of being compelled to say anything; but if my 


vote is to be recorded, unless that portion which | 
relates to an outfit be stricken out, I shall be | 
obliged to vote in the negative. i 

Mr. MASON. I fec! some interest in this | 
matter, because the circumstances under which | 


this allowance was asked for were before the jj 


Committee on Foreign Relations at the last ses- | 
sion, and diligently inquired into. Mr. Perry was || 
left for some time at Madrid, in sole charge of |j 
the legation, and under circumstances which im- 
posed it on him as an onerous charge. We had 
reason to believe, from the evidence before us, | 
that from the smallness of his salary he had really 
been impoverished by this burden. I was further |; 
satisfied, from sources that were accessible to me, | 
that he was unable to leave Madrid for want of ji 
means to discharge his liabilities there. 

The Senator from Louisiana is correct in say- 
ing that the Committee on Foreign Relations, | 
in their recommendation to the Senate, have not Ht 

ursued any uniform rule on the subject of outfit. || 

t has been allowed at some times and disallowed | 
at others; and their course has met the approba- | 
tion of the Senate, the allowance or disallowance | 
of outfit depending on the circumstances of each } 
case. The Committee on Foreign Relations 
thought this was a case where it ought to be al- 
Jowed. As to the objection taken by the Senator | 
from Ohio, and others, that itis a private bill, 1; 
understand that has been decided by the Senate. | 
The question of order was submittéd to the Sen- 
ate, and the Senate voted that it was a proper 
amendment. 

Mr. PUGH. The Committee on Foreign Re- | 
lations reported this gentleman’s case at the last | 
session in a private bill. We passed it as a pri- || 
vate bill. This very case is now in the other | 
House asa private bill. We passed others. At! 
the last session of Congress, an attempt was made | 
to put this very gentleman’s claim on the appro- | 
priation bill, and it was ruled out, | 

Mr. MASON. I ask the Senator if he is con- | 
fident of that? | 

Mr. PUGH. My impression is so. Į recol- | 
lect the statement of the Senator from Louisiana || 
in regard to it. : | 

Mr, SLIDELL. I think the Senator from Ohio | 
is mistaken. It was not in relation to this, bat | 
in relation to the case of Mr. Piatt, who was sec- | 
retary of legation at Paris, under circumstances | 
which I considered perfectly analogous to this, | 
and under circumstances of equally great hard- | 


fi 


ship and privation. An attempt was made to put 
that case on the appropriation bill, and it failed. 
I believe I am correct im that. 

Mr. PUGH. I will correct myself. An at- 
tempt was made to putone of this class of claims 
on the appropriation bill, and the Senator from 
Louisiana then said, if it carried, he would move 
to put this claim on, and other Senators noti- 
fied us that they would move to put on other 
claims. : 

It is said by the Senator from Virginia that we 
have decided the question of order. Have we 
decided it fairly? hat is our rule worth? Is 
there any Senator who denies that this is a private 
claim? It was on our Private Calendar; we called 
itup on Friday; we heard it; we passed it; and 
simply because it has not been reached in the 
other. House for lack of time, we now, upon a 
general question being put from the Chair, ‘Shall 
the amendment be received ?’’ are standing here 
to override our own deliberate rule on the sub- 
ject, made for the very purpose of preventing 
these things being done at the end of the session. 
I wish to know what more equity there is in this 
gentleman’s case than in the case of five hundred 
private claimants now before Congress, for whose 
relief bills have passed the Senate or House of 
Representatives, as the case may he, and will not 
receive the assent of both branches for want of 
| time? Where are we to stop? Is it to bea ques- 
tion of favor? I have nothing to say against the 
merit of this claim. I do not know it; but I pro- 
test against its being put on this bill. It seems 
to me a gross breach of our rules, and a gross 
violation of legislative propriety. This is a bill 
which purports to make appropriations for the 
legislative, executive, and judicial expenses of 
the Government for the year ending the 30th of 
June, 1858-—a year not yet begun—to commence 
the Ist of July next; and we are putting on ita 
provision to pay a private claim that accrued long 
ago. 

“It seems to me that it cannot be called germane 
to the object of the bill at all, that it is directly 
contrary to our rules; and that itis our duty, with 
a regard to the public Treasury, to the proprieties 
of legislation, and to the character of the Senate, 
not to allow these claims in this way. I, there- 
fore, with due submission, while I admit that I 
can no longer call on the Chair to decide it, have 
aright, I think, to call on Senators to be mindful 
of the rule which they have adoptcd, and leave 
this gentleman where other claimants are. 

Mr. SLIDELL. Ihave one remark to make 
which J omitted before. Inthe case of Mr. Piatt, 
the Committee on Foreign Relations reported a 
bill in his favor with a provision for an outfit, and 
the Senate, after full discussion and examination 
of all the principles in the casc, struck out the 
provision for an outfit, Since then, the Commit- 
tee on Foreign Relations have acted on the prin- 
ciple of refusing the outit to secretaries of legation 
as acting chargé d’affaires, unless they acted ag 
chargés for a period so long as necessarily to in- 
volve a change of their mode of living. 

Mr. BELL, of New Hampshire. “I move that 
the Senate do now adjourn. 

The motion was not agreed to. i 
Mr. BELL, of New Hampshire. Before the 
vote is taken, as this gentleman is a constituent | 
of mine, I desire very briefly to make a statement 
of what I suppose to be the merits of the claim 
and the propriety of inserting it in this bill. The 
proper committee of this body has made a care- 
ful examination of the justice and propriety of 
this claim of Mr. Perry, and they pronounced 
upon it that the claim should be allowed by the į 
Government. The question has been brought be- 
fore the Senate itself, and the Senate, in accord- 
ance with the decision of the committee, has come | 


| to the same cogclusion that thisis a just claimon 


behalf of Mr. Perry. - 
I may adda fact which many Senators will re- 


the mission to Spain and the circumstances ton- 
nected with that mission, which may for the time 
have escaped their notice. After the Minister to 
Spain had unsuccessfully attempted to negotiate 
atreaty with that Government, and had left his 
station tHere in despair, without being able to ac- 
complish anything, Mr. Perry, by his own efforts 
‘and exertions, succceded in negotiating a treaty, 
which was afterwards ratified this Govern- 
ment, and which proved of immense advantage to i 


eall if they turn their attention to the history of | 
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i sent his views in relation to this claim. 


| commend it favorably to this body. 


it in pacifying and relievigggthe difficulties that 
existed between this Govertifent and Spain. His 
services in thiswegard were of a highly important 
and meritorious character, he having been able, 
from a fortunate concurrence of circumstances, to 
accomplish more in a very short period after the 
Minister to that country had left it, than the 
Minister had been able to effect during his whole 
residence. : 

This claim, as I consider it, is one of a highly 
meritorious character. This gentleman needs this 
money; he is in a condition of destitution, as f 
understand, and wil} suffer, if he is compelled to 
await the action of Congress hereafter, inconyve- 
nience to himself and inconvenience to his famil 
from the destitute condition in which he has been 
left, partly in consequence of this Government 
not having done him justice. 

It is said, however, by the Senator from Ohio, 
and others, that it does not belong here—that it 
is merely a private claim; and they place it on 
the ground of the private claims of individuals 
against the Government. I confess 7 am not 
very familiar with the distinction between private 
claims and those partaking of a public charac- 
ter; but I should be glad to have any gentleman 
tell me the difference between this provision for 
arrearages of salary due to Mr. Perry, and an 
appropriation for the salary due to the Secretary 
of the Treasury, the Secretary of War, or the 
President himself. It isa balance remaining due 
on behalf of this Government towards an ex- 
penditure necessary to carry on the purposes and 
objects of the Government. An individual is in- 
terested in it undoubtedly; the money is to be 
received by him; but after all, it is an appropria- 
tion to meet arrears due by this Government in 
the discharge of its legitimate functions, and is in 
that sense a public and nota private claim, and 
one that may well be included in this bill. 

When I moved the adjournment of the Senate, 
I did it on the ground that iy colleague, who has 
had charge of this matter, andisextremely familiar 
with it, more so than myself, and who f believe 
has had some correspondence not only with this 
gentleman, but with the present Minister to Spain, 
might be enabled, he now being ill, on the sitting 
of the Senate being resumed on Monday, to prè- 
Į trast 
he will have it in his power, then, to satisfy the 
Senate that the claim is justand ought to be added 
to this bill. I still hope the case will take that 
direction; but if a vote is now to be taken, I trust 
that the merits of the claim and its character will 
It is nota 
mere claim against the Government unconnected 
with the ordinary administration of the Govern- 
ment. Thatisthe distinction] take. Itisa claim: 
arising from the ordinary expenditures of the 
Government in carrying on the Government. 


| And although the money is to be paid to an indi- 


vidual, it should be regarded as a public object 
and not a private claim. 


Mr. JONES, of Iowa. 


I merely wish to re- 


| mark, that the interest I take in this amendment 
| is prompted entirely by the repeated letters I have 


received from our Minister at Madrid, my friend 
and late colleague, General Dodge. He takes 
a great interest in this matter, because of the 
situation of Mr. Perry, who is his personal friend, 
He believes the claim to be entirely just. The 
Senator from New Hampshire, who is now ab- 
sent, and who is well acquainted with this gentle- 
man, polled the Senate the otherday; and I have 
in my hand the names of thirty-eight Senators 
who promised to vote for it. Let them stick to 
their promise. ` 

Mr. BENJAMIN. I promised, and I must 
say “i yea.” 

Mr. BIGLER. I 
to stick to it. 

Mr. EVANS. I did not promise, 

Mr. FITZPATRICK. I amunder a promise. 

Mr. SEWARD. I should like, when the vote 


promised, too, and will have 


| is announced, to have the honorable Senator from 
| Iowa state how the lists compare. 


{Laughter.] 
Mr. JONES, of Iowa. {will look at them. 
The question being taken by yeas and nays, 

resulted—yeas 28, nays,11; as follows: 
YEAS—Meessrs. Bell of New Hampshire, Bell of Ten- 

nessee, Benjamin, Bigler, Brown, Collamer, Crittenden, 

Durkee, Fitzpatrick, Poot, Foster, Green, Gwin, Houston, 

Jones of Iowa, Maitory, Mason, Nourse, Rusk, Sebastian, 


Seward, Stuart, Toombs, Trumbull, Wade, Weller, Wil- 
son, and Yulee—28. 
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NAYS-—-Meéssrs. Biggs, Brodhead, Clay, Evans, Fish; || 
Fitch, Hunter, Pugh, ReggpSiidelf, and Waght—li. 

So the amendment. was agreed, to. : 

Mr. TOOMBS.. I have another. amendment. 
which the Committee on the Judiciary have in- 
structed me to offer. Ft passed the Senate at the 
last session and at this session in-a separate bill. 


It was put on the appropriation. bill jast reasion, |} 


and is germane. to the bill. It isin. line seven 
hundred and ninety-twa, page 33, afterthe appro- 
priation for the salaries of the judges-ofthe Dis- 
trict of Columbia, to insert: i 

Provided, That the salary of the chief justice of the cir- 
cuit court of the United States for the District of Columbia 
shall be $3,750 per annum’; and the’ salaries of the asso- 
ciate judges $3,500 per annum, to be paid quarterly; and 
that the salary of the judge of the orphans’ court of. the 
District of Columbia shall hereafter be $2,500 per annum, 
payable quarterly. : i ind 

That has been passed at this session by the 
Senate; and [presume there can be no objection 
to it, as it has been already: considered. 

Mr. SLIDELL. I move that the Senate do now 
adjourn. 


The motion was not agreed to. 


Mr. WILSON. I should like to hear theamend- 
ment of the Senater from Georgia read. i 

Mr. TOOM@g§. There being some objection 
to increasing the salary of the criminal judge, he 
has been left outi, + 

The Secretary read the amendment. 

Mr. BROWN. I shall vote for this amend- 
ment, but in doing so, I desire,to say that 1 do 
not mean to withdraw my advocacy from the 
proposition to increase the salary of the judge of 
the criminal court. D 

Mr. TOOMBS. Nor I either; But his salary 
has been raised: once. i 

Mr. BROWN. I put it on the same. ground 
with thé Senator from Georgia. It is that objec- 
tion has been made to increasing his salary, and 
I will not do injustice to the other judges simply 
because full justice is not done to the criminal 
judge. I willfirstraise the salary of these judges, 
and then-I will fight for the salary of the criminal 
judge on his own hook, 

The amendment was agreed to. 


Mr. WELLER. I desire to move arramend- 
ment on page 33, at line seven hundred and 
eighty-five, to strike out $101,250, which is the 
appropriation for the salary of district judges, 
and insert: 
` One bundred and six thousand two hundred and fifty dol- 
lars, and that 5,000 of that amount shall be paid to the 
judge of the northern district of California for services ren- 
dered in examining and deciding land cases under the act 
approved March 3, 1851. . 

Mr. HUNTER. Does this amendment come 
from any committee? ` 

Mr. WELLER. I apprehend it is not neces- 
sary to have the authority of a committee; but if 
that will be sufficient to carry it, I beg leave to 
say that I have the authority of the Military Com- 
mittee to offer whatever amendments I choose. 
{Laughter.] 

Mr: HUNTER. [raise the question of order. 
This amend ment proposes to increase the appro- 
priation, and cannot be offered unless it is on an 
estimate from a Department, or comes from a 
committee. . 

Mr. WELLER. That would be a new rule 
of which Ihave no knowledge. Is it not compe- 
tent for me to move to increase any of these ap- 
propriatiens? Do I understand my friend from 

irginia to insist on it, that I cannot move to in- 
Crease an appropriation ? 

Mr. HUNTER. The Senator is moving to 
pay $5,000 to a judge for back services. Thatis 
nothing but a private claim, and an additional 
appropriation also. Let the Chair refer to the 
rule. 

The PRESIDENT ‘pro tempore. The Chair 
will read the rule. X 3 

Mr. BELL, of Tennessee. What is the dif- 
ference between this amendment and a proposition 
to increase the salaries of judges? We just now 
agreed to an amendment increasing the salary of 
the judge of the northern district of Illinois. The 
proposition was offered by no committee, and 
yet it was done by general consent, upon the state- 
ment that it was a just application for the increase 
ofa salary. 

Mr. HUNTER. I was not aware that the 
amendment of the gentleman from Illinois came 
from no committee. Wecanexcept that when the 


bill shall. be reported to the Senate, and: take a 
separate vote on 1t. ; ae 
| Mr. BELL, of Tennessee. I hope that amend- 
ment will not be excepted; but let us act upon 
the whole subject on principle. * À 

Mr. SEWARD. Ít is too late in the night to 
raise questions of order: 3 
_ Mr. BELL, of Tennessee. 
ing in this way in several cases where, atéording 
to the strict rules of the Senate, amendments 
should not have been received. Some of these 
are questions that are mixed’ in their nature. It 
is very difficult to discriminate whether they are 
private claims or not. You may say there is no 
claim except on the discretion of the Senate, and 
the Congress of the United’ States. 
arise under contract, but is a case of. great injus- 
tice and hardship. I trust the Senate will not, 
under the circumstances of this case, make a 
question.of order, particularly after they have by 
almost unanimous consent voted in the amend- 
ment offered by the Senator from Illinois. 

Mr. HUNTER. It was not understood that 
that amendment came from no committee. I 
submit to the Senate whether this amendment can 
|. be received under our rules of order. If so, I do 
tok know when we shall get through with the 

ul. 

The PRESIDENT pro tempore. The 30th rule 
prescribes “ No amendment proposing additional 
appropriations shall be received to any general 
appropriation bill, unless it be made to carry out 
th® provisions of some existing law, or some act 
or resolution previously passed by the Senate 
during that session, or moved by directioð of a 
standing or select committee of the Senate, or in 
pursuance of an estimate from the head of some 
of the Departments; and no amendment shall be 
received whose object is to provide fora private 
claim, unless it be to carry out the provisions of 
an oxisting law or a treaty stipulation.’’?. The 
question is, ‘‘ Shall this amendment be received 
as in order?” 

Mr. BELL, of Tennessee. I did not under- 
stand that the amendment offered by the Senator 
from Georgia to-night to increase the salary of the 
-circuit judges of the District of Columbia was 
offered by the recommendation of the Judiciary. 
Committee at this session. 

Mr. TOOMBS. Yes, sir, it was. 

Mr. BELL, of Tennessee. At any rate, I ap- 
peal to the President ‘that we have admitted an 
amendment increasing the appropriation for sal- 
ary, as to the judge of the northern district of 
Winois. < 

The question bein? taken on receiving the 
amendment; it was decided in the negative, there 
being, on a division—ayes 14, noes 18. 

Mr. BENJAMIN. | haveasmallamendment 
to offer. It is to insert in line nine hundred and 
four, after the appropriation for judicial expenses: 


crier in attendance on the Supreme Court shall hereafter 
be $720 per annum, in lieu of the present per diem compen- 
sation. 

This is about one half what we give to the mes- 
sengers of the Senate. The terms of the Supreme 
Court are so uncertain that these persons are 
hardly enabled to live on their present per diem 
allowance. s 

Mr. HUNTER. Does itcome from any com- 
mittee? 

Mr. BENJAMIN. That is not necessary. I 
do not propose any appropriation. Thesc officers 
have three dollars a day. They can live during 
the long term of the court, but itris utterly im- 


a short session of the Supreme Court, which is 
about ninety days. They get three dollars a day, 
and it is not as much as we give to the negroes 
who sweep out the rooms here. 

The amendment was agreed to.. 

The bill was reported tothe Senate as amended; 
and the question was stated to be on concurring 
in the amendments made as in Committee of the 
Whole. : 

Mr. WADE. There is one amendment on 
which I desiré to have a separate vote, and that 
is the appropriation for the Legislature of Kan- 
sas. 

Mr. TOOMBS. I call for a separate vote on 
the amendment increasing the salary of the judge 
for the southern district of California, on the 
| ground that it is an amount greater than that rec- 


We have been act: 


It does not || 


And that the compensation allowed to the messenger and 


possible for them to live with the pay they get at | 


commended. by the committee; and, in my judg 


ment; an improper: amount for a-judge who has. 
so-little to do. Bat 3 vy gee 

Mr. PUGH, I call for a separate vote on the 
amendment authorizing the minister- to: Russia, 
to receive presents. T do not think it belongs 
properly to an appropriation bill. rae ae 

Mr. WADE. Phe first one in order,.I believe, 
is the appropriation for the Legislature of Kan- 
sas. E wish.to‘except that. Se, goed 

Mr. WILSON. I ask for the yeas and nays 
on concurring in that amendment, “i: ; 

Mr. HUNTER. As it seems the motion- to. 
increase the salary of the judge ‘at Chicago came 
from no committee, I shall have to except that. 

The PRESIDENT pro tempore. With the per- 
mission of the Senate, to avoid confusion, the 
Chair will take the question first on the excepte 
amendments. 

Mr. TOOMBS. Let us take the question first 
on those which are not excepted to. That is our 
rule. 4 

The PRESIDENT pro tempore. The Chair 
will acquiesce cheerfully. The Secretary. hag 
taken a note of the excepted amendments, which 
the Chair willread, in order thatany omission may: 
be supplied. The excepted amendments entered, 
are, for the expenses of the Legislature of Kansas; 
the salary of the judge of the southern district of 
California; the salary of the judge of the northern 
district of Illinois; and for the memorial from the 
Emperor of Russia. The Chair will take the 
question on the other amendments, excepting the 
four recited. . ; 

The Amendments made as in Committee of the 
Whole, with those exceptions, were concurred 


in. 

_ The PRESIDENT pro tempore. The first ques- 
tion will be on concurring in the amendment 
making provision for the legislative expenses of 
Kansas. 

Mr. WILSON called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 28, nays 9; as follows: ` 

YEAS—Messrs. Bell of Tennessee, Benjamin, Biggs, 
Bigler, Brodhead, Brown, Clay, Crittenden, ouglas, Fish, 
Fitch. Fitzpatrick, Green, Givin, Houston, Hunter, Mat: 
lory, Mason, Pugh, Reid, Rusk, Sebastian, Slidell; Stuart, 
Toombs, Weller, Wright, and Yulee—28. Ce eee: 

NAYS—Messrs. Bell of New Hampshire, Durkee, Foot, 
Foster, Nourse, Seward, Trumbull, Wade, and Wilson—9, 


So the amendment was concurred in. 


The PRESIDENT pro tempore. The nextex- 
cepted amendment is that increasing the salary of 
the judge of the southern district of California. 

Mr. CRITTENDEN. * Let the amendment be 
read. 

The Secretary read it, as follows: 

And that the salary of the judge of the southern district 
of California shall hereafter be §4,500 per annum. ` i 

Mr. TOOMBS. This proposition was before 
the Committee on the Judiciary at the last ses- 
sion, and they refused to agree to it. They said 
there was little business in the district, and the 


-committee, at that time, were not willing to allow 


more than $4,000. Except the land cases, the 
business of that court is as little as that of almost 
any district you can find in the United States. 

Mr. CRITTENDEN. What is his salary? 

Mr. TOOMBS. Three thousand five hundred 
dollars, I think. TR 
- Mr. WELLER. Itis only $2,800. 

Mr. TOOMBS. Twill state another fact. The 
Senator from California some four years ago, be- 
fore the coming in of the present Administration, 
said they did not want a judge in the southern 
district; and I believe there was none under the 
last Administration, under the idea that it was 
an unnecessary appendage to the judiciary. 

Mr. WELLER. It was unnecessary during 
the Whig Administration. We had already been 
provided with a Whig in the northern district. 
Į did not think it was proper that we should have 
another Whig in the southern district. [Laugh- 
ter.] When I first came here, I thought we could 
wait a short while until another Administration 
came into power, in order that we might have one 
Democrat and one Whig. I saw the necessity of 
another judge just as soon as there was a change 
in the politics of, the Government. [Laughter] 
I did not see it before. The salary of the circuit 
judge is fixed by this bill at $6,000, thesalary of 
the judge of the ngrthern district is $5,000; and 
all that I propose is to make the salary of the 
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southern district judge $4,500. Last year the 
Judiciary Committee reported in favor of allow- | 
ing $4,000. I propose to make it $500 less than 
the judge at-the northern district has received. 

r, TOOMBS. It is the recommendation of 
nobody bat the Senator from California. I ask | 
för the. yeas and nays upon concurring in the 
amendment. 

‘Mr. NOURSE. I wish it to be noted that this | 
is the most extraordinary increase from $2,800 
up-to-$4,500. 

“Mr. WEELER. The necessity for it is that 
this: officer has been starved for the last four 
years at $2,800. i 

Mr. BENJAMIN. There is not, probably, a! 
position in the United States where the expenses 

“ofa judge are heavier than they are now in the 
capital of my State; and yet we have never been 
able to get the salary of that judge beyond $3,500. 
Why the judge of the southern district of Cali- 
fornia should receive a thousand dollars more 
than the district judge at New Orleans, who tries 
ten cases where he tries one, and who has ten 
days’ work where he has one day’s work, I can- 

“not conceive. We understand, from the prices 
current on the Pacific coast now, that the ex- 
penses of living there are certainly not greater 
than, if as great as, at New Orleans. The post 
this judge occupies is one inferior in importance, 
in duties, and in labor, to that of the district 
judge of Louisiana, I cannot sit quiet and listen 
to a proposition to increase the salary of that 
judge to $4,500. per annum, while the jydge of 
the district court in my State, where the expenses 
are so much heavier, and whose duties are so 
much more onerous, receives only a salary of 
$3,500. If the salary of the southern district 

judge of California be augmented to $4,500, I 
must beg that the district judge of Louisiana be | 
put on the same footing. He certainly is entitled 
to as much. 

Mr. WELLER. There have been, I believe, 
some eight hundred land cases brought before the 
district courts of the United States in California; } 
five hundred of these are in the southern district. | 
Nearly all the most important cases that have | 
been brought before the district courts upon an 
appeal from the land commissioners, are in the 
southern district. 
those cases pending in the district court, which 
will require the constant attention of the judge 
there to dispose of them. I think the Senator | 
from Louisiana is very much mistaken in sup- 
posing that living is as cheap now in California 
as in New Orleans. [I have been at both places, 
and I certainly could live in New Orleans for 
about one third less than I could live in the State |) 
of California, It is just as expensive to live in 
the southern part of California, at Los Angeles, || 
where this court is held, as at San Francisco; and | 
if $5,000 be no more than a fair compensation to 

_ the judge of the northern district‘court, certainly 
$4,500 would not be extravagant in the southern | 
district. Therefore, I trust that if you are dis- 
posed to do justice between the judge of the | 
northern and the southern district, this amend- 
ment, which has been made by the Senate as in | 

Committee of the Whole, will be acceded to. | 

Mr. PUGH. I shall vote against this amend- || 
ment, because I think it isin the wrong place; but |! 
I wish to remind my friend from Georgia of what | 
happened here last session. The Committee on 
the Judiciary then instructed me to report this 
amendment to the appropriation bill: 

for compensation of the judge of the circuit court*of |; 
California, $6,000, and for the compensation of the judge |! 
of the district court for the southern district of California, |} 
$4,000; and the salary of the said jadges shall be at these 
rates respectively jor the present fiscal year, and annually 

` thereaficr.” 

The Senator from Virginia (Mr. Henver]jasked 
from what we proposed to raise the salary. I; 

answered from $3,000 to $4,000, and my friend | 

from Georgiaadded, ‘* That was the decision of the 
committee.” Then the gentleman from Maine, 

(Mr. Fessenpen] said he was in favor of raising || 

the salary of the circuit judge, but was opposed | 
to raising the salary of the district judge; and 
wanted to know whether we did not constitute 
this district at the last Congress, and whether the 
salary was not fixed at that time. The Senator 


li 
i 
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There is a large number of | 


| Senate adjourn. | 


i that there shall be issued, under the direction of 


from Georgia said, ** No; it had been fixed for five 
or six years.” Now, I want to know why the 
Judiciary Committee, of which my friend is a 


member, reported to raise the sum to $4,000 last 
year, and it now beconies so iniquitous to raise 
the salary to $4,500? 
Mr. TOOMBS. I have made the same state- 
ment to-night that the Senator has read. 
Mr. PUGH. I know that; but why object to 
raising the salary to $4,000? 

Mr. FOOMBS. _I objected to $4,500. 

Mr. PUGH. Why not amend the amend- 
ment? 


amendment that does not come here through a 
committee. 

Mr. PUGH. I move to strike out * #500,” 
and thus leave it at $4,000. 

Mr. HUNTER. I hope the Senator from 
Ohio will let us take the question. 

Mr. PUGH. I withdraw the amendment to 
the amendment. Itis late; and I understand the 
Senator from California does not want it, 

The question being taken on concurring in the 
amendment, resulted as follows: 

YEAS—Messrs. Clay, Green, Gwin, Rusk, and Weller 
—vJ. 

NAYS—Messrs. Bell of New Hampshire, Bell of Ten- 
nessee, Benjamin, Biggs, Brodhead, Crittenden, Douglas, 
Fiteh, Fitzpatrick, Foot, Foster, Houston, Hunter, Mason, 
Nourse, Pugh, Reid, Scbastian, Seward, Slidell, Stuart, 
| Toombs, Trumbull, Wade, Wilson, and Wright—26. 
| The PRESIDENT pro tempore. There is not 

a quorum voting, 

Mr. BRODHEAD. I move that the Senate 
adjourn. i 

Phe motion was not agreed to. 

Mr. STUART. We cannot go on without a 
quorum. 

Mr. RUSK. We ought to go on. 

Mr. STUART. 1 know we ought to do it, but 
we cannot go on without a quorum. 

Mr. NOURSE. I move that the Senate ad- 
journ. 

Mr. STUART. Iwill ask for the yeas and | 
nays on the adjournment, so as to see whether we 
can get a quorum. 

Mr. WELLER. That is a very good idea. It 
will show also who are here. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 17; as follows: 

YEAS— Messrs. Bell of New Hampshire, Benjamin, ! 
Brodhead, Clay, Fitch, Foster, Houston, Nourse, Pugh, | 
Seward, Trumbull, and Wright--12. 

NAYS—Messrs. Bell of Tennessee, Biggs, Crittenden, 
Douglas, Fitzpatrick, Foot, Green, Hunter, Reid, Rusk, 
Sebastian, Stidell, Stuart, Toombs, Wade, Weller, and 
Wilson—17. 

So the Senate refused tg adjourn. f 


Mr. STUART. There“is not a quorum pres- | 
ent;and I suppose itis in order now, after making |; 
a short speech stating that fact, to move that the 


The motion was agreed to; and (at fifteen min- f 
utes before twelve o’clock, p. m.) the Senate | 
adjourned. | 

| 


IN SENATE. 
Monway, March 2, 1857. 


Prayer by the Chaplain, Rev. Srepuen P. HiLL. 
The Journal of yesterday was read andapproved. 


BARK ANN ELIZABETH. 


I 
The PRESIDENT pro tempore laid before the |! 
Senate the bill from the House of Representatives 
(H. R. No. 851) to authorize the issue of a regis- 
ter to the bark Ann Elizabeth; which was read a 
first and second time. 
Mr. STUART. That bill may as well be 
passed at once.. It isa mere matter of form. 
There being no objection, the bill was consid- | 
ered as in Committee of the Whole. Tt provides 


the Secretary of the Treasury, a certificate of 
register to the bark Ann Elizabeth, a vessel built || 
in the United: States, but wrecked in the waters 
of the British West India Islands, sold to British į 
subjects, and afterwards repaired within the Uni- |! 
ted States, and purchased, and now owned by | 
William Cummins, Thomas M. Norgrane, and |! 
others, of Philadelphia, in the State of Pennsyl- |! 
vania, whenever. those persons furnish satisfac- || 
tory proof that the vessel was repaired in the: 
United States, and that her owners are now citi- i 
zens of the United States. 

The biil was reported to the Senate without |í 
amendment, ordered to a third, reading, read the |! 
third time, and passed. í |i 


i 
i 
f 


Mr. TOOMBS. Ido not choose to amend an | 


! necessary. 


SUSPENSION M RULES. 


Mr. STUART submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, (the House of Representatives concurring,) 
That the 16th and 17th joint rules of the two Houses be sus- 
pended for the residue of the present session. 


The suspended rules are as follows: 


£ 16. No bill that shall have passed one House shall be 
sent for eéncurrence to the other on either of the last three 
days of the session. 

“17, No bili or resolution that shall have passed the 
House of Representatives and the Senate shall be pre- 
sented to the President of the United States, for his appro- 
bation, on the last day of the session.” 


MICHIGAN SENATORIAL INSTRUCTIONS. 


Mr. CASS. Mr. President, I present to the 
Senate resolutions from the Legislature of the 
State of Michigan, passed a few days ago, which 
my colleague intended to present, but he has been 
prevented by circumstances from doing so; and 
I now discharge that duty. I desire that they 
may be read for a particular reason. 

The Secretary read them, as follows: 


Joint Resolution respecting Slavery in the Territories. > 

Whereas, the peopte of this State dig, at the late pres- 
idential and State election, unequivé@ully condemn the 
fugitive slave law of 1850, and the principles and practical 
workings of the Kansa$-Nebraska actof 1854, repudiating 
by a most distinct and emphatic utterance, the repeal o 
the Missouri restriction, and the doctrine of squatter sov- 
ereignty. And whereas, the people have thus, by an over- 
whelming and unpreeedented majority, indorsed the resolu- 
tions of instructions passed at the last session of this body, 
And whereas, these instructions were utterly disregared, 
notwithstanding the previous and oft-repeated avowal on 
the part of our Senators of the doctrine of instructions. And 
whereas, the experience of the last two years bas but 
deepeucd our conviction of the imperative necessity of 
checking the encroachments of the slave power: Therefore 

Be it resolved by the Senate and House of Representatives, 
That in the name and by the authority of the people of the 
State of Michigan, we respectfully demand of our Senators 
and earnestly ask our Representatives in Congress to resist 
to the utmost the admission of any more slave States into 
the Union; and to use their best exertions to secure the 
immediate admission of Kansas as a free State, the repeat 
of the fugitive slave law of 1850, and the prohibition by law 
of slavery in all the Territories and in the District of Co- 
| lumbia. 

Resolved, That the Governor be requested to forward 
copies of the foregoing preamble and resolution to our Sen- 
ators and Representatives in Congress. This joint resolu- 
tion is ordered to take immediate effect. 

GEORGE A. COE, 
President of the Senate. 
BYRON G. STOUT, 
Speaker of the House of Representatives. 


Approved, February 4, 1857. 
KINSLEY $. BINGHAM. 
_ Mr. CASS. I know the value of the time of 
the Senate under present circumstances, and I 
will detain the Senate but a moment; but the 
Senate will observe, if they have heard the read- 
ing-of those resolutions—and if they have not I 
will read the one to which I refer—that my col- 
league and myselfare placed ina position in which 
some assertion of our views is rendered essentially 
It is no pleasant task, Mr. President, 
for a member of this body from one of the States 


| of this Union to be compelled publicly to dissent 
| from the Legislature of his own State. 
| that situation. 


Tam in 
_ The portion of the resolution to 
which I refer is in these words: 


“And whereas, these instructions were utterly disre- 
garded, notwithstanding the previous and oft-repeated 


i avowal on the part of our Senators of the doctrine of in- 


structions.” 


Mr. President, this is a very unadvised asser- 
tion. So far as respects myself, and I believe my 
colleague, it is incorrect, and I desire so to state 
before the Senate. This document says, “ not- 
withstanding the previous and oft-repeated avowal 
on the part of our Senators of the doctrine of in- 
structions.” 

‘What is meant by the doctrine of ‘ instruc- 
tion’? I do not undertake exactly to say; but I 
do say that, so far as the resolution speaks of the 
oft-repeated avowals of the doctrine of instruc- 
tion, 1t does not refer to me. J have alluded to 
that subject twice since 1 have been in the Senate. 
The first time was to state that I believed in the 
doctrine with limitations; and second, to show 
why I should not obey the resolutions of the 
Legislature of Michigan in a certain case well 
known to the Senate. The first time I alluded 
to it was on the 2ist of January, 1850; and I then 


| said: 


“Yama believer in the right of instruction, when fairly 
exercised, and under proper circumstances, There are 
limitations upon this exercise ; but I need not seek to ascer- 
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tain their extent or application, for they do not concern my 
present position. 1 acknowledge the obligation of the in- 
structions I have received.” . 


That was my declaration on the general prin- 
ciple in 1850. I then acknowledged that those 
instructions were such as the Legislature had a 
right to give; and I said that when the vote should 
come, I would resign rather than obey the in- 
-structions. I said there were limitations on that 
doétrine of instruction. What I meant by those 
limitations I explained subsequently, when other 
instructions were presented. I will read what I 
said on that subject: 


¢¢ And thus has the subject rested undisturbed till within 
afew days; the delegation of Michigan in Congress having 
been left to follow the dictates of their conscience and judg- 
ment in relation to this whole matter. Quite recently, 
however,a change has taken place. The Democratic party 
in the State has lost its ascendency, and a new party, with 
different views, and I may add, in many respects, with dis- 
cordant ones, having obtained possession of the legislative 
power, the resolutions which have just been read are the 
result of its action, and call upon me, as well.as upon the 
other members of the delegation, to vote for depriving 
American citizens in the Territories of the power to regu- 
late one of the most important of their domestic concerns— 
that of the relation between master and servant, and for the 
repeal of the existing fugitive slave act, passed to give effect 
to the solemn guarantee ofthe Constitution. As TI peremp- 
torily decline to do either, and intend to retain my piace, it 
is necessary, in my own vindication before the people of the 
State, whom I desire respectfully to address from the seat 
which [ here occupy by their favor and kindness, that I 
should now do what I was notrequired to do on the former 
occasion, to ‘ascertain the limitations’ upon the right of 
instruction, or, to speak, perhaps, with more precision, ‘ the 
extent’ of the duty of obedience, so far as concerns my 
present position. And I have to say, sir, that the circum- 
stances in which the power to pass these resolutions origin- 
ated constitute one of the very cases which occurred to 
me at the time those words of caution were spoken, as re- 
stricting the obedience of the representative. 

“The practical question briefly stated is this: Has a 
political party, whenever it accedes to power, by whatever 
combinations, the right to pass resolutions which its oppo- 
nents in legislative trusts are bound to obey, or, if prevented 
from obeying by their conscience and consistency, to resign 
their position? The consequences of such a rule of action 
are too obvious to need detailed examination, and too serious 
to be incurred without pressing necessity. Into this body 
it would introduce changes, radically affecting its organiza- 
tion, and incompatible with the objects of its institution as 
the representative branch of the sovereignty of the States. 
It would lose every characteristic of permanence, its mem- 
bers going out year by year, as political fluctuations might 
transfer power from one party to anotHér ; for at all times 
would it be:easy to select questions for this process of 
removal, which no honest man of an opposite party could 
support. Some of these are constitutional, and others 
scarcely inferior to them in importance, involving points of 
policy forming the very landmarks of ,the debatable ground 
where our struggles have always heretofore taken place. 
That this power would be uscd, abused, indeed, for this 
purpose, no man will deny. The excitements of the past 
warn us as to what the future would bring with it; and that 
the disadvantage would be the share of the Democracy is 
certain, for it is well understood that in the creed of our 
opponents, instructions carry with them neither the duty to 
obey nor the obligation to resign. The two Whig Senators, 
who have occupied seats in this body from Michigan, one 
of them my immediate predecessor, and the other my col- 
league during a portion of my first term of service, honorable 
and distinguished citizens, both disavowed the obligation 
of instructions, and both refused, at least in one instance, 
to obey the expressed will of the Legislature, conveyed to 
them by its resolutions. And [ believe their views were in 
conformity with the opinions of their party in the State.” 
. You perceive, Mr. President, that the Legis- 
lature of my State, in these resolutions, state that 
I have repeatedly avowed the doctrine of instruc- 
tion, and rae hee it, and acted contrary to my 
ownavowals. I repeat that the subject has been 
alluded to but twice in the Senate since I have 
been a member here—once in 1850, and once in 
1854—-and in both cases I stated precisely and 
distinctly the grounds on which Lacted. I thought 
I had prevented such a charge as this being made 
against myself by the remarks I addressed to the 
Senate when the subject first came before it. 

Mr, STUART. I move to postpone the further 
consideration of the -printing of the resolutions 
until the 10th day of March. 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
532) for the relief of the heirs of Mary Hooker, 
reported it without amendment, with the recom- 

_mendation that it do pass. j 

Mr. THOMSON, of New Jersey, from the 
Committee on Pensions, to whom was referred 
the bill (H. R. No. 515) for the relief of John 
Draut, reported it without amendment. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the bill (H. R. 
No. 511) granting a pension to Martha Elliott, 


widow of Samuel Eliott, a soldier inthe war of 
1812, reported it. without amendment, and sub- 
mitted an adverse report; which was ordered to 
be printed. i 
e also, from the same committee, to whom 
was referred the petition of George V. Vandiver, 
submitted an adverse report; which was ordered 
to be printed.. i i 
He also, from the same committee, to whom 
was referred the memorial of Saray Ann Roose, 
asked to be discharged from its further consider- 
ation, for the reason that the existing law gave 
her a pension; the committee was discharged. 
He also, from the’ same committee, to whom 
was referred the petition of Sarah S. Hine, sub- 
mitted an adverse report; which was ordered to 
be printed. . 
EXTRA COMPENSATION. 


Mr. FOOT submitted the following resolution; 
which was referred to the Committee to-Audit 
and Control the Contingent Expenses of the 
Senate: i 


Resolved, That the Senate resolution of the last session, 
making extra allowances to the employés of the Senate, be 
so construed as to embrace the keeper of the western gate, 
the watchmen, lamplighters, and laborers employed in the 
Capitol grounds. 


CREDENTIALS. 
Mr. DODGE presented the credentials of the 
Hon. James R. Dooxirrie, elected a Senator by 
the Legislature of Wisconsin, for six years from 


thé 4th day of March, 1857; which were read, and 


ordered to be filed. 
COMPENSATION OF SENATORS. 


Mr. TOOMBS. The Committee on the Judi- 
ciary, to whom was referred a resolution to take 


-into consideration the question of the construc- 


tion of the act for the compensation of members, 
have instructed me to make the following report: 


The Committee on the Judiciary, to whom was referred 
the following statement, submitted to the Senate. by the 
President pro tempore, report: 

The President of the Senate pro tempore states to the 
Senate that questions have arisen before him on the con- 
struction of the act “ to regulate the compensation of mem- 
bers of Congress,” approved 16th August, 1856, which af- 
feet the compensation of certain Senators who have been 
chosen since the commencement of the first and of the 
present session of this Congress, respectively, as to the 
time when the compensation of each should commence, 
and of the mileage properly to be allowed, which the 
T rosident pro tempore desires should be submitted to the 

enate. 

The first section of the.compensation act of the 16th 
August, 1856, provides ‘that the compensation of each 
Senator, Representative, and Delegate, in Congress shall 
be $6,000 for each Congress, and mileage, as now provided 
by law, for two sessions only, to be paid in manner follow- 
ing, to wit: on the first day of each regular session, each 
Senator, Representative, and Delegate shall receive his 
mileage for one session; and on the first day of each month 
thereatter, during*such session, compensation at the rate 
of $3,000 per annum during the continuance of such ses- 
sion ; and at the end of such session he shall receive the 
residue of his salary due to him at such time, at the rate 
aforesaid, still unpaid ; and at the beginning of the second 
regular session of the Congress, each Senator, Representa- 
tive, and Delegate shall receive his mileage for such second 
session, and monthly, during such session, compensation 
at the rate of $3,000 per annum, till the 4th day of March, 
terminating the Congress, and on that day each Senator, 
Representative, and Delegate shall be entitled to receive 
any balance of the $6,000 not theretofore paid in the said 
monthly installments, as above directed.” 

The fourth section of the act provides, ‘* thatin the event 
of the death of any Senator, Representative, or Delegate, 
prior to the commencement of the first session of the Con- 
gress, he shall be neither entitled to mileage nor compensa- 
tion ; and in the event of death after the commencement of 
any session, his representatives shall he entitled to receive 
so much of his compensation, computed at the rate of $3,000 
per annum, as he may not have received, and any mileage 
that may have actually accrued, and be due and unpaid.”? 
The act with reasonable certainty provides for all members 
of either House who were legally entitled to sit at the com- 
mencement of the first regular session of each Congress, 
and does not very clearly provide for any others; and it is 
by no means clear that any others are fully within its ben- 
efits. 

But, assuming that the act intended to embrace the whole 
subject, your committee proceeded to try the rights of the 
cases submitted to them by this test; though the act declares 
that the salary of each member of Congress shall be $6,000 
for each Congress, it provides that it shall be paid in a par- 


ticular manner, only during or at the end of each session | 


of Congress, except in the case of the death of a sitting 
member after a session has begun, and at the rate of $3,00 

perannum. Therefore, he who serves the whole of each 
session of Congress is entitled to the whole $6,000; he who 
is legally entitled to serve during the whole of each session, 
and is prevented by the sickness of himself or family from 
doing so, is also entitled to the whole $6,000, and none 


others. } 
compensation under this act. None of the cases submitted 


tous come within either of these classes, and are, there-_ 


fore, excluded. In case of the death of a member after 
the beginning of the first session, his personal represent- 


But these two classes are entitled to the whole | 


ative is entitled to reéeive all the compensation (not-re- 
ceived by him) which has acerued at the-time of death, 
computed at the rate of $3,000 per amum, and his:sve-- 
cessor could-in no event be entitled-to mor& tban the 
residue of the $6,600 not paid to the deceased. member or. 
his personal representative. “None of the cases submitted 
belong to this class; but it furnishes a rule of construction 
which your committee believe will truly discover the intent 
ofthe act. There is nothing in“the act itself which would 
warrant the application of a different rule of compensation 
to a member who fills a vacancy happening. in any other 
manner different from one happening on the death of a sit- 
ting member after the commencement ofa sesšion ; nor-are 
„we abie, outside of the act, to discover any sound. reason 
for such different construction. Though the mode of pay- 
ment is by annual salary, the considerauon therefor, iw the 
contemplation of the act, was performance of the duties of 
a member of Congress when in actual session, and the 
times of payment seem to have been fixed during or at the 
end of each session, with special reference to securing this 
consideration. 

it is true that the act is not well guarded, as it may hap- 
pen that a member of Congress who may never serve. @ 
single day, if legally entitled to sit during the whole Con- 
gress, may receive the whole $6,000, lessened only by a 
deduction, of his daily. pay for each day he may absent 
himself from the sittings of the House of which he is a 
member. This is an evil, but one that the act itself does 
not remedy; but a person who has no right by law to per- 
form the duties of a member of Congress, during any of 
its sessions from any given year, is not entitled by this act 
to any compensation for that year. He not only does not 
perform the condition, but is legally incompetent to do so. 
Testing the cases submitted to us by those principles, we 
find the rule of compensation, in all cases of election. after 
the first day of the first regular session, to be, that the 
compensation does not commence until after election, and 
from thence to the end of the term, at the rate of $3,000 
per annum. ‘his rule, in the opinion of your committee, 
applies to the cases of Messrs. Nourse, Gwin, GREEN, 
‘and Fircn. The case of Mr. Brater is somewhat dif- 
erent. He was elected after the time fixed by law for the 
commencement of the first regular session of this Con- 
gress, but before the organization of the two Houses, and 
was in his seat the day the Congress entered upon its tegis- 
lative duties; therefore, if not within the strict letter of 
the law, he is certainly within its equity, and your come 
mittee therefore recommend that he be paid for the whole 
Congress, deducting ali the days he was absent, except for 
the tie excused by the law. We also consider that the 
question of mileage is settled by the same rule of construc- 
tion, and that no person but a member of Congress at.the 
time the journey ought to be performed, can, by any possi- 
bility, receive the mileage provided by the law. à 


The report was adopted, and ordered to be 
printed. ; 


REPORT OF THE CRIMEAN COMMISSION.: 


Mr. JOHNSON. Iam instructed by the Com- 
mittee on Public Printing to report back a reso- 
lution which was referred to us upon the subject 
of printing extra numbers of the report, commu- 
nicated through the War Department, of officer 
McClelland, of the Army. He was sent to Eu- 
rope for the purpose of investigating, and report- 
ing his views on the subject of the siege of Sebas- 
topol. The resolution of the Senate calling for 
this report I will read: ; 

Resolved, That the Secretary of War be requested to com- 
municate to the Senate copies ofall reports which may have 
been made to the Department by the officers who were sent 
to the seat of war in Europe in 1855 and 1856. TT 

The Secretary in his answer said: “ In conse- 
quence of important duties having been assigned 
to two of the important officers of that expedition, 
Major Delafield and Major Mordecai, since their 
return from Europe, they have not been able to 
complete their report. The report of the other 
officer, Captain George B. McClelland is, in com- 
pliance with the resolution, herewith transmits 
ted.” 

I have the report here upon my desk” The 
Senate has already ordered that document to be 
printed. A resolution in regard to the printing 
of five thousand additional copies has been trans- 
mitted for the consideration and report of the 
Committee on Public Printing. The Senate are 
aware that the two most important reports, those 
which are to come from the ordnance officer and 
the engineer officer, are not completed. The 
committee, therefore, are not prepared to récom- 
mend the printing of documents about which the 
know nothing, either as to. theirextent or their 
value. If we proceed.in this way, ordering’ the 
printing of that which is leastimportant first, we 
stand a fair chance of getting into the publication 
of a work like the Wilkes 's expedition, the print- 
ing of which began last century, and is not to be 
completed until the next. The committee instruct 
me to report adversely to the printing of any 
extra rumbers of this report, and also to move to 
reconsidér the resolution adopted by the Senate, 
ordering the printing of the usual dumber. I 
shall, therefore, move to reconsider that order, 
upon the ground that whenever ths whole of the 


report is completed and transmitted to the Senate, 
(which will certainly do as wellnext year as this, ) 
the Senate can consider the propriety of printing 
the whole or any part of it, and order it to be 
printed altogether. I ask the Senate to recon- 
sider the resolution ordering the printing of the 
usual number of this report, and that they will 
suffer it to lie in the War Department, where 
properly it should be, until such time as the 
Senate shall be able to consider the propriety of 
printing the whole report entire. I hope the jj 
motion to reconsider will be acted on at once. 

The. motion to. reconsider was agreed to; ‘and 
the report was ordered to lie on the table. 


CHAPLAINS TO CONGRESS. 


Mr. SEWARD asked, and by unanimous con- 
gent obtained, leave to bring in a joint resolution 
(No. 59) relating to the compensation of chap- 
lains of Congress; which was read twice by 
its title, and considered as in Committee of the 
‘Whole. It directs that the chaplains of Con- 
gress be paid on the first day of each month during 
the regular sessions of Congress, at the rate .of 
$750 per annum, beginning with the present Con- 
gress, and that at the end of each regular session 
they be paid the residue. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 

SENATOR FROM INDIANA. 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of the contested seat 
from Indiana. It will be remembered that the 
Committee on the Judiciary made a report on 
that subject some days ago, and that a large num- 
ber of the members of the Legislature of the State 
of Indiana have sent ona request that this matter 
may be acted upon during the present session of 
Congress.. A majority of one ofits brancli¢s sent 
that request. Having presented those papers, I 
feel it to be my,duty to insist upon taking up that 
question. I believe itto be a privileged question, 
and I think it is important that action should be | 
had upon it. I hope the Senate will proceed at 
once to the consideration of that question. | ask |} 
that it be taken up now. | 

The PRESIDENT pro tempore. The Senator |j 
from Kentucky (Mr. Carrrennen] moved that 
the Senate take up the resolution relative to the 
pay of Lieutenant General Scott, which motion 
was postponed only to receive the regular busi- 
ness of the morning hour. Unless there be some 

rivilege connected with the motion made by the 

enator from Illinois, the Chair will deem it his | 
duty to give preference.to the motion of the Sen- 
‘ator from Kentucky. ; 

Mr. TRUMBULL. It seems to me clearly a 
question of privilege. It is a question relative to 
tie right of a seat of one of the members of this 
Body. Tf there is any privileged question this 


0 
certainty must be one, and itis important that 
action should be had upon it. We are now at the || 
close of the session; but it is not the fault of the 
protestants that this matter has not been acted on | 
before. The first duty which the body owes to | 
itself is to determine who are its members. The 
first thing which every legislative body does is 
to purge itself—to ascertain who is and who is | 
not properly entitled to a seat. This is the very 
reason why these contested election cases are 
privileged questions, because it is the duty of 
every legislative body, as a preliminary step in its | 
action and before it proceeds to legislative busi- || 
ness, to determine upon its own organization. || 

Mr. STUART. If the Senator will pardon me 
for interrupting him, this is certainly a question 
in regard to the order of business to be determ- 
ined by the Chair without debate. Until the 


H Mr. CRITTENDEN, 


: [believed the ‘* noes” had it. 


THE CONGRESSIONAL GLOBE. 


of the Chair to be correct; but though this is a 
question of privilege it is for the Senate to act 
upon it when it pleases. It should notbe pushed 
on the Senate.because it is a question of privilege. 

The PRESIDENT pro tempore. Its privilege 


lis only to give it precedence as a motion. The 
| Senate can dispose of it as it is its pleasure. 


Mr. BRIGHT. Entire silence on the part of 
my colleague and myself might be construed into 
opposition on our partto have this case taken up 
and disposed%of, -I desire merely to state that we 
are anxious’it should be disposed of; we are anx- 
ious to take up the report of the Committee on 
the Judiciary whenever it shall be the pleasure of 
the Senate to agree to do so. We do not wish to 
insist upon its consideration over other and more 
important business; but we hope, before the pre- 
sent session closes, that the Senate will either 
concur in the report of the Committee on the 
Judiciary, or take some other definite action. 

The PRESIDENT pro tempore put the question 
on taking up for consideration the report of the 
Committee on the Judiciary, to whom was re- 
ferred the protest against the seat of the Hon. 
Grauam N. Frren, and declared that the ayes 


had it. 


Mr. TRUMBULL. Mr. President 

Mr. BENJAMIN. I think the noes had it. I 
call for a division. 

The PRESIDENT pro tempore. The Chair 
decided that the ayes had it on the motion to take 
up the resolution, and it is now before the Senate. 
I think the Chair is 
mistaken. Let us have a division. 

Mr. TRUMBULL. It is too late now, I ap- 
prehend, to call for a division after the Chair has 
decided the question. We are wasting time. 

Mr. SLIDELL, I do not accord with the 
Chair in the opinion that by the sound the “ayes”? 
predominated. Es it too late to ask for a division ? 

The PRESIDENT pro tempore. The decision 
was announced by the Chair. i 
j Mr: SLIDELL. I called for a division imme- 

iately. 

The PRESIDENT pro tempore. The Chair 
will, by general consent, divide the Senate. 

Mr. TRUMBULL. I object to it. The de- 
cision was announced, and I had addressed the 


| Chair before these other gentlemen spoke. 


Mr. SLIDELL. The Senator from Ilinois is 
mistaken in point of fact. 

The PRESIDENT pro tempore. Does the Sen- 
tor from Illinois yield the floor? 

Mr. TRUMBULL. I believe I am entitled to 
the floor. 

The PRESIDENT pro tempore. The Senator 
from Iilinois is entitled to the floor unless he 


yields it, 
Mr. TRUMBULL. I desire to make a state- 
ment. Iunderstood the Chair to decide that the 


resolution was before the Senate, and l addressed 
the Chair before I heard any call for a division. 
Ifit was made, certainly I did not hear it, and I 
apprehend the Chair did not hear it, or he would 
not have decided as he did. It is now too late to 
raise that question. However, I do not wish to 
take up time in debating that point. 

Mr. BIGGS. 
certainly did call for a division. 

Mr. SLIDELL. I did call fora division. I 
take it there is not to be anissue of factmade with 
me on that point. 

Mr. TRUMBULL. Not at all. I merely said 
that it was not heard by me, and I thought not 
by the Chair. : 

Mr. BENJAMIN. As soon as the Chair an- 
nounced that the ayes had it, I rose and said that 
The Chair is in 


j 


peer which takes precedence or not, it cannot 
if 


Chair announces whether this isa question of | 

e debated. $ 

Tlie PRESIDENT pro tempore. The resolu- || 
tion of the Committee on the Judiciary, which |! 
the Senator from Illinois moved to take up, rec- | 
ommends that authority be given to the parties i 
interested in this subject to take testimony during i 
the vacation. Itis to take testimony affecting the || 
seat of a Senator from Indiana, The Char ig |! 
under the impression, and will so decide, that ag |! 
it is a question affecting the seat of a member || 
of the Senate, it is a question of privilege, and is || 
entitled to preference, 


Mr. CRITTENDEN, 


I will take the decision i 


the habit of announcing the regult’of a vote in 
this language, ‘* The ayes seem to have it,” and 


i then, if no objection is made, he says definitely, 
<“ The ayes have it.” 


The PRESIDENT pro tempore. The Senator 


i from Louisiana[ Mr. SLIDELL] states that he called 


for a division before the result was announced. 
The Chair, therefore, will consider it his duty to 
divide the Senate on the question of taking up the 
resolution for consideration. 

Mr. TRUMBULL. I call for the yeas and 


| nays on that question. 


The yeas and nays were ordered. 

Mr. TRUMBULL. Before the vote is taken, 
I wish to state why it seems to me this question 
Should be taken up now and acted apon, Here 


The Senator from Louisiana | 


> 


March 2, 


is a report from the Committee on the Judiciary 
of a very important character. It relates to the 
right of the sitting member to retain his seat. It 
can be disposed of in as little time now as it can 
be some days hence. Jt will be remembered that 
when the first papers in this case were presented 
I urged upon the Senate the propriety of an earl 
consideration of the case. I then stated that it 
was unpleasant assuredly for any individual to 
hold a seat here which was contested, that it was 
due alike to the person claiming the seat, to the 
protestants, and to the body itself, that the matter 
should be speedily acted upon. The Senate 
thought proper, however, to refer it to the Judi- 
ciary Committee. It has been referred to the 
committee, and now we have 4 report recom- 
mending the taking of testimony. 

Mr. BUTLER. Will the Senator from Hlinois 
yield me the floor for a moment? 

Mr. TRUMBULL. Certainly. i 
| Mr. BUTLER. Ithink the report ought to be 
faken up at the instance of the sitting member. 
I stand in an impartial condition. After we take 
it up we may postpone it to a future day, or take 
such action as may be thought proper. Perhaps 
if we take it up on this suggestion, we can end 
the controversy now, and then afterwards settle 
what we shall do with the question. 

Mr. TRUMBULL. If there is a disposition 
to take up the report, I do not wish to detain the 
Senate. I withdraw the call for the yeas and 
nays. i : 

The PRESIDENT pro tempore. ‘The call can- 
not be withdrawn without the consent of the 
Senate. The Chair hears no objection. 
| The motion to take up the report of the Com- 
mittee on the Judiciary was agreed to; and the 
question was stated to be on agreeing to the fol- 
lowing resolution reported by the Judiciary Com- 
mittee: 

Resolved, That in the case of the contested election 
of the Hon. Grasan N. Firen, a Senator returned and 
admitted to his seat from the State of Indiana, the sitting 
member, and all persons protesting against his election, be 
| Permitted to take testimony on the allegations of the pro- 
testantsand the sitting member, touching all matters of fact 
therein contained, before any judge of the district court of 
the United States, or any judge of the supreme or circuit 
courts of the State of Indiana, by first giving ten days’ notice 


of the time and place of such proceeding in some public 
gazctte printed at Indianapolis. 


i Mr. TRUMBULL. I stated that this wasa 
i very important question. I regard it as such, 
and hope the Senate will give attention to this 
case sufficiently to see distinctly what the ques- 
tion presented by the Judiciary Committee is. I 
undertake to say, from the best investigation 
which I have been able to give the report, there 
is no necessity for taking testimony at all, and 
that itis a most extraordinary proceeding, in a 
case of this character, to defer the matter until 
after the taking of testimony in the State of Indi- 
ana. I should be very glad, indeed, if Senators 

| would look closely at this resolution, which is 


i 

|; reported by the Committee on the Judiciary. I 

Ji 

[i 

ji 
i 


!: will read it: 


“ Resolved, That in the case of the contested election of 
i the Hon. Grawam N. Frro s, a Senator returned and admit- 
: ted to his seat from the State of Indiana, the sitting mem- 
ber, and all persons protesting against his election, be per- 
mitted to take testimony on the allegations of the protestants 
and the sitting member, touching all matters of fact therein 
contained, before any judge of the district court of the United 
States, or any judge of the supreme or circuit courts of the 
State of Indiana, by first giving ten days’ notice of the time 
and place of such proceeding insome public gazette printed 
at Indianapolis.” 

It will be observed, in the first place, that this 
resolution is not specific in regard to the questions 
i as to which testimony js to be taken. It is “on 
ji the allegations of the protestants and the sitting 
|; member.” What are they? What question can 
arise in regard to the election of a Senator about 
which parol testimony would be competent? It 


i 
t 
i 
j 
i 


i will be borne in mind that the members of this 
| body are elected by the Legislatures of the States 


i 
j 
{ 
1 
l 


The Constitution of the United States provides 
that each State shall be entitled to two Senators, 
i “chosen by the Legislature thereof,” and the 
i time, the place, and the manner of electing are to 
e prescribed in each State by its Legislature, un- 
ess Congress thinks proper to prescribe the time 
| and manner, which it has not done. The Legis- 
i latures speak by their records. The Legislatures | 
| of the States, like the Congress of the United 
i! States, keep journals of their proceedings, and 
| those journals are the only resource to which we 
i ean go to ascertain what the action ofa Legisla- 


t 


ture has been. I will read from the report.to seé 
what the points in issue are, - It states that— 

« Tt becomes necessary, in the opinion of the committee,: 
to take the testimony. of persons residing in the State o 
Indiana, for the better ascertainment of these disputed facts. 
For instance, it is, among other things, alleged by a portion 
of the protestants that. ‘there was no. joint convention of 
the two Houses of said General Assembly on said day,’ on. 
which the election in dispute took place.” 

Ts that denied? I undertake to say that the re- 

ort does not show that the sitting member denies 
it. The allegation is, that there was no joint con- 
vention of the two Houses of the General Assem- 
bly. What is the denial, as the committee set it 
forth? 

« Which statements are denied by the sitting member's. 
and he affirms, on the contrary, that ‘ he was elected.to said 
office by a majority of all the members composing the Legis- 
lature of the State, they being then, and for that purpose, 
assembled in joint convention.’ » 

Grant it. Is that any denial of the assertion 
that there was no joint convention of the two 
Houses? Is there not a distinction between a 
joint convention of the two Houses of the General 
“Assembly of Indiana and a convention of a major- 
ity of the members? Grant that a majority of 
the members of the Legislature of Indiana did 
convene for the purpose of electing a United 
States Senator, what does it amount to? There 
is not, I apprehend, a single Senator here who 


will insist for a moment that a majority of the | 


t 


members of the Legislature of any State have a 
right to assemble when and where they please, 
and elect a Senator, without the action of the 
Legislature, fixing the time, place, and manner 
of election. If the Legislature of the State has 
acted in its legislative capacity, setting on foot 
the jpint convention for the election of a Senator, 
and then, in conformity with such action, a ma- 
jority.of each branch of the Legislature, or rather 
a quorum of each branch of the Legislature, as- 
semble together, they may make the election. 
But there is no dispute, as every Senator will see, 
between what is alleged by the protestants and 
what the sitting member alleges. He says a 
majority of the members assembled together in 
gine convention for the purpose of electing a 
enator. Whodenies it? The protestants have 
not denied it; but they say there was no joint 
‘convention of the two Houses, which is an en- 
tirely different thing from a convention of the 
individual members. Then, sir, the only instance 
given by the committee in their report about 
which they say there is an issue, presents no 
issuc at all; andif itdid present an issue, it is not 
to be proved by taking the testimony of persons 
residing in the State of Indiana, but it is to be 
proved by the record, the journals of the Legis- 
lature. ; 

It is further said in this report that the protest- 
ants allege ‘fa minority only of the legally sitting 
Senators of Indiana participated in said election.” 
The sitting member, as reported here, states that 
he was elected ‘by a majority of the legally 
qualified members of the Senate of the State.” 
Does it matter whether the Senators were legally 
qualified or not, if they were the recognized sit- 
ting members of the Senate of Indiana? Is that 
a question which it is competent for the Senate 
of the United States to inquire into? I apprehend 
not. If they were sitting members of the Senate 
of Indiana, and the journals of the Senate of 
Indiana show that they were recognized by the 
Senate as members, it is not competent for this 
Senate or any other tribunal to inquire how they 
became the sitting members—whether legally or 


not; because the constitution of Indiana makes | 


the Senate of that State the judge of the qualifica- 
tion and election of its own members, and we have 
no authority to revise their decision. W: 
It will bé observed that in the extracts which 
have been-quoted by the committee, there is no 


issue between the parties, at least no material | 


issue; and if there is an issue, as I said before, it 


is to be settled by the journals, not by parol evi- | 


dence. The constitution of the State of Indiana 
declares that ‘each House shall keep a journal 
of its proceedings, and publish the same;” and 
to that we must resort for the purpose of ascer- 


taining who compose the Senate of Indiana, Wei 


were told the other day, in the case of Mr. Har- 
LAN, of lowa, by the Senator from Connecticut, 
[Mr: Toucery,] one of the members of the Com- 
mittee on the Judiciary, from whom this report 
now comes, that 


THE CONG 


‘pated in thigelection except by the record ef the 


“There is-no mode of proving that: the Senate partici 


when you invéstigate the manner of action. It. cannot rest 
in parol, It cannot depend upon the action.of. individual 
members. The action must be the action of the body. The 
two Houses must'act, or there can be no choice.” 


This was the language of one of the.members | 


of the Judiciary Committee six weeks ago, that 
you could prove only by the Journals whether 


-the Senate participated in the election of Senator. 


If it was incompetent to prove in any other. way 
than by the Journal itself whether:the Senate of 
Iowa participated in the election of United States: 
Senator, I would like that Senator to tell me how 
it is that you can prove by parol whether the 


| Senate of Indiana participated? I know that the 
| Senator from Georgia, {Mr. Toomzs,]} who pre- 


sents this report, took a different view of that 


| matter; but other members of the Judiciary Com- 
; Mittee—a majority of that committee—held that 


the Senator from Iowa was not entitled to his 
seat because a majority of the Senate of that State 
did not participate in his election. I now call on 
the Senator from Connecticut to explain how it 
is that it was incompetent to prove except by the 
Journals of the Senate of Iowa that that body 
did not participate in the election of a Senator; 
and how it is competent to prove outside of the 
Journals of the Senate of Indiana whether that 
Senate participated in such an election? 

I think I have shown to those who have done 
me the honor to listen, andI think every Senator 
will have seen for. himself, if he has examined 
this report of the committee, that they do not 
presenta single issue of fact between these parties 
about which it is competent to take parol testi- 
mony. In the first place, there is no material 
issuc of fact between the parties, and if there is 
a material point in issue it cannot be proven by 
parol testimony. 

Now, sir, what is this case? Is there any diffi- 
culty about it? Are not all the facts necessary 
to an intelligent decision of it before the Senate? 
The Legislature of Indiana consists of two bodies 
under the constitution of that State, a Senate and 
a House of Representatives. The Senate con- 
sists of fifty members, the House offepresenta- 
tives of one hundred. A convention is held for 
the purpose of electing a United States Senator 
without any action of either branch of the General 
Assembly to bring about that convention. This 
is not denied. Itis not pretended by the sitting 
member that either branch of the Legislature of 
Indiana passed any joint resolution for going into 
the election of a United States Senator. A portion 
of the members of both Houses met together and 
made an election, a majority of the members of 
one House, and a minority of the members of 
the other House. This is not denied in terms, 
though it is said that a majority of the legally 

ualified members participated in the election. 
Theelection is made by thisbody thus assembled. 
The Senator comes here, and the case is presented 
to the Senate by the persons protesting against it, 
on the ground, in the first place, that *‘ there was 
no agreement of the two Houses of the General 


Assembly, by resolution or otherwise, to proceed 


to the appointment orelection of Senators in Con- 
gress on said day or any other day of the present 
session.” That is not denied. It is, secondly, 
insisted that ‘there was no joint convention of 
the two Houses of the said General Assembly on 
said day, nor was there any law of the State au- 
thorizing a joint convention on that day, or any 
other day, for the appointment or election of 
United States Senators, nor was there any reso- 
lution or joint resolution approved or adopted by 
the two Houses of the said General Assembly, 


| or either of them, authorizing such joint conven- 


tion.” The sitting member in his answer does 
not deny one of these facts. a 
Third, it is said that ‘said pretended joint 
convention was a mere assembly of a portion of 
the Senators and Representatives of the said Gen- 
eral Assembly, not in a legislative capacity, but 
as individuals, without any authority of law, 
without precedent in the history of the Legisla- 
ture of the State, and having no legis’ative sanc- 
tion; and said Senators and Representatives, 
when so convened, had no more constitutional 
right to appoint or elect Senators than any equal 
‘number of private citizens of the State.” There 
is a dispute about the right of such a meeting to 
elect Senators, but that is a legal question. It is 
not a question depending on parol evidence; for 


miet I) its decision, we must. refer to the constitution artt, 
sf 


| Senate. 


the laws of Indiana, and we- wish mo-testimony: 
from that State to prove what they are. We have 
them here: ; Lo. 

It is, fourthly, set forth by the protestants, that 

“ There. Wag not a constitutional quorum of either House. 
of the General Assembly present in said pretended joint: 
convention, there. being only twenty-three Senators?’»— ~ 
the sitting member insists that there were twenty- 

our— 
“and sixty-two Representatives, when, by the eleventh 
section of the fourth article of the constitution of wis 
State, it requires.two thirds of each House to constitute. a 
quorum to. do business, and when, by the law of the State, 
the number of Senators is fixed at fifty, and the number o 
Representatives at one hundred, in said General Assembly.?* 

These are the points made by the protestants, 
and I insist. that: not one of them which is mate- 
rial is denied. If they are denied, they are all 
established by record evidence now before the 
i We have presented here the record of 
this joint convention, duly. certified by the Clerk 
of the House of Representatives or his assistants 
and that record shows eighty-six votes were cast 
at®he time when the sitting Senator was elected— 
sixty-two of which were given by Representa 
tives, and twenty-four by Senators. Twenty-four 
is not a majority of fifty. We have a copy of 
the Journal of the Senate of Indiana, utterly re- 
pudiating this joint convention. That is the evi- 
dence to which we are to look, and it is not com- 
petent to contradict it, except by showing the 
copies to be incorrect. If the Committee on the 
Judiciary mean to say that the record evidence 
brought here is incorrect, that. presents a differ- 
ent question. 1 grant you, if the Journals are 
improperly copied, it is competent to get correct 
copies; but that is not proposed. . The Journals 
of the Senate of Indiana, and of this pretended 
| joint convention, show how this election was 
brought about. : 

Now, what is the case of the sitting member, 
as made by himself? lask attention to it, because 
Senators will be called upon to vote on this ques- 
tion, and it is not a question of the hour or the 
day. It is to go to the settlement of the rights 
to seats in this body for all tine to come. It is 
not merely in reference to the member now claim- 
ing a scat that we are to decide, but we are to 
establish a principle. It is to be settled whether 
this Senate will send out a commission to take 
parol testimony to ascertain whether the mem- 
bers of this body are legally elected, whose elec- 
tion can only come from a legislative body whose 
proceedings are required to be recorded, and when 
the record furnishes the evidence, and the only. 
competent evidence, to which we can resort to 
ascertain the fact. ‘The sitting member says 
—‘‘he was elected to said office by a majority of all the 
i members composing the Legislature of the State, they being 
then, and for that purpose, assembler in joint convention.”? 

Does anybody dispute it? He received o0% 
l eighty votes, and the members of both. Houses 
of the Indiana Legislature amount to only one 
hundred and fifty. It is admitted that he gota 
majority of the members of the Legislature. No- 
body disputes that; and if that constitutes hima 

rightful member of this body, it may be settled 
! now. 
ie They being then, and for that purpose, assembled in joint 
convention.” 

No doubt of it. I haveno doubt that thamem- 
bers making this election met together for that 
i very purpose. That was their design; but it is 
not said that the two Houses of the Legislature 
of Indiana were convened for that purpose; doubt-- 
less the individual members were, Everything 
claimed by the sitting member in this point is 
| granted. We need no evidence about it. 

His second proposition is that A 
——“ he was elected whilst in such joint convention by a 
majority of the legally qualified members of the Senate of 
Í the State, and of the legally qualified members of the 
House of Representatives respectively.” 

Here is a disputed point, I grant you; but in 
i the opinion of many Senators, as expressed in 
the discussion of the right of the Senator from 
Iowa to retain his seat, it would make no differ- 
ence if a majority of both branches did assemble 
together and make the election, It was then in- 
| sisted, and by no persan more strongly than the 
! Senator from Connecticut, one of the committee 
from whom this report comes, that the action of 


| the individual members of the Legislature. was 
| one thing, and the aetion of the Houses as legis- 
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lative hodies an entirely different thing; and that 
it was necessary to have the action of the Houses 
as organized bodies, for the purpose of electing. 
Tf that be so, the fact set up in this second point 
is wholly immaterial. What is the allegation? 
Izis that a majority of the legally quatified mem- 
bers of the Senate, as well as of the House, 
elected: the sitting member. That is a fact, as I 
have before stated, to be proved by the Journal | 
of the Senate. of Indiana, and not by parol evi- 
dence. ‘ 

But, sir, what is meant by the assertion of fact 
in this second proposition will be apparent by j 
reading the third and fourth. The second, third, 
and fourth points made by the sitting member 
must be taken together, fully to understand what 
he means by a majority of the legally qualified 
members of the Senate. In the third point he 
says: 

“Thatin order to ascertain the facts stated in the pre- 
_ ceding point, he will he able, by evidence, to show that 
three of the persons who are contesting his election were 
mot then, and are not now, icgally members of the said 
State Senate, and had no right whatever, under the lagvs 
and constitution of the State, to be considered, or, in any 
particular,yto act as members of that body; and that this 
was at the time, and still is, well Known to the other con- 
testants.” 

J should like to inquire of the distinguished 
chairman of the Judiciary Committee [Mr. Bur- 
LER] whether he proposes to send out to Indiana 
to inquire who were the legal members of the 
Senate of Indiana? Will he allow parol testi- 
mony to be taken before the judges of all the 
courts of Indiana, and all over the State, as pro- 
posed by this resolution, to determine who are 
the members of the Senate of Indiana? Sir, the 
constitution of Indiana has vested in the Senate 
of that State the power to determine upon the 
election and qualification ofits members, and from 
that decision there is no appeal; there is no tri- 
bunal that has a right to revise the decision of 
the Senate of Indiana upon the election and qual- 
(ification of its own members. 

* Fourthly, asd in connection with this point, 
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of the State, on the ground that they were admit- 
ted to seats without proper credentials! Sir, no 
testimony which could be given would authorize 
this body to make such a decision. Their right 
to seats has been settled by a tribunal from which 
there is no appeal. 

His fifth point is: 

“That the said convention, by whom,as hereinbefore 
alleged, the undersigned was elected a Senator of the 
United States, was assembled in accordance with an ex- 
press provision of the constitution of the State, and that, 
in accordance with the long and uniform usage of the State 
in that particular, the same was adjourned from ‘day to day 
by the proper presiding officer thereof, and vested with the 
authority so to adjourn, and that each adjournment was 
made without objection by a majority of the Senate, even 
considering the three persons aforesaid to have been mem- 
bers of that body being present.” 

We can ascertain the material facts set forth in 
this fifth proposition by reference to the constitu- 
tion of Indiana, which is before us. It is asserted 
that the convention “ was assembled in accordance 
with an express provision of the constitution of 
the State.’ Thatisalegal question. I deny that 
the sitting member has construed the constitution 
of Indiana rightly. The only joint convention 
which the constitution of Indiana provides for 
can be seen by reference to the instrument itself; 
and what is it? This is all there is of it: 

“The returns of every election for Governor and Lieu- 
tenant Governor shail be sealed up and transmitted to the 
scat of government, directed to the Speaker of the House 
of Representatives, who shall open and publish them in the 
presence ol both Houses of the Geueral Assembly.?? 

The sitting member claims that this meeting, 
which came together to witness the opening and 
the counting of the votes for Governor, was a 
joint convention, which the presiding officer had 
a right to adjourn from time to time, and which 
convention had aright to clect a Senator. Sir, is 
this so? The other day we assembled in the other 
end of the Capitol to open and count the votes for 
a President of the United States, and we had just 
as much power to go into a joint convention there 
and elect a President, as the members who met 
to witness the counting of the votes for Governor 


the sitting member says: 

“That in the organization of said State Senate, accord- 
ing to the constitution, laws, and usage of the State, the 
Lieutenant Governor presides, and superintends the admis- 
sion ol the members, and the taking the required oaths of ; 
office,” 

We can ascertain these facts, except as to | 
usage, by a reference to the constitution and laws | 
of Indiana. We wantno evidence on these points; 
and I apprehend it is not competent to go into an 
examination of witnesses upon the question of || 


usage. | 
He further says: | 
“That upon this occasion, in violation of such constitu- 
tion, laws, and usage, the said ‘three members, who were 
withoutthe expressly required credentials of clection, the 
certificate of the proper and only seturning officer, and 
se. seats were also known to be contested, and on 
grounds of fraud, also known to be truc, were by a pre- 
siding officer, chosen for the purpose by the members of the 
Senate, designated as Republicans, contrary to all law, and 
by naked wrong, directed, notwithstanding, to be sworn in, 
aud for the clear purpose, illegal and fraudulent in fact, of 
defeating an election of Senators of the United States,” 
Now, then, we see what the sitting membe 
means when he says he was elected by a majority 
of the legally qualified Senators of Indiana. He 
means that three of the Senators of that State had | 
not the proper credentials, but were directed by | 
the R€publican members—an awful set of men it | 
seems—to be sworn in. They were sworn in; 
and he says he can show that they did not have 
the proper credentials. I should like to ask again | 
of this Judiciary Committee, of the honorable 
chairman, and of other members of the Senate 
who have taken their seats here upon common | 
rumor, without presenting any credentials at all, 
are they not legal members of this bady, and 
there any court under heaven that can inquire | 
into the question of the right by which they hold 
their seats? This Senate hag settled it. The | 
Senate of Indiana has settled the right of these | 
three members to their seats, and this body has | 
no authority to examine why they so settled it. 
If they admitted members to their seats without 
their credentials, it is no business of ours. - We 


by this qualified assertion that he was elected by | 
a: majority of the legally qualified Senators, he | 
“means to throw out three of the acting Senators | 


! finished, 


| these facts are here, and, so far as I know, they 


in Indiana had to go into an election of United 
States Senators. That is the only assemblage of 
both Houses “provided for in the constitution of 
Indiana. Ft is true, the next clause of that con- 
stitution provides: ` 

“In case two or more persons shall have an equal, and 
the highest, number of votes for either office, the General 
Assembly shall, by joint vote, forthwith proceed to elect 
one of the said persons Governor or Lieutenant, as the case 
may be.’? 

But what has that to do with the election of a | 
Senator? It is not pretended that the Senator 
was elected at the time the votes for Governor | 
were canvassed. That meeting assembled on the | 
12th day of January, and it was then that the 
Governor of Indiana was inaugurated, but the 
Senator was elected on the 4th of February— 
almost a month afterwards. How did the meeting 
get together on the 4th of February? I will tell 
you, sir. On the Iih of January a person as- 
suming to act as presiding officer declared that 
meeting adjourned —and for what purpose? It 
had fulfilled all its duties; the Speaker of the 
House of Representatives had canvassed the votes; | 
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! he had declared who were elected Governor and |! 


Lieutenant Governor; its functions were ended; 
and the only purpose for which the constitution 
of Indiana provided that it should assemble was | 
It was adjourned, however, without 

any vote, not by the Speaker, but by a person 
assuming to act as presiding officer, until the 2d 
of February. Befove the 2d of February arrived 
the Senate of Indiana took the matter in hand; 
they declared they would have nothing to do with 
any adjourned meeting of the so-called joint con- 
vention, and repudiated in advance any action 
which it might take. The records to establish 


are uncontradicted and undenied, but if denied, 
the sitting member has doubtless a right to bring 
his evidence, and show that the Journals have 
been falsely copied. This, however, is not his 
allegation. 

Now, I ask, what becomes of his assertion that 
the joint convention which elected him to this 
body was convened in pursuance of an express 
provision of the constitution of Indiana? Sir, 
there is no such provision. The Constitution of 
the United States requires Senators to be elected; 
but it devolves on the Legislature to elect them, 
and to prescribe, in the absence of an act of Con- | 


if 


j 


gress, the time, the place, and the manner of their 
election, which is not pretended to have been done 
in this case. 

The sixth proposition of the sitting member is: 


“ That there is not now in said State, asthe undersigned 
is advised, any law for the regulation of the election of 
Senators of the United States, or in any way providing 
for the same; and that according to the best professionat 
and judicial opinions in the State, the election is to be made 
by the convention of the Legislature assembled under the 
constitution of the State, to count the votes and decide 
upon the election of Governor and Lieutenant Governor, ag 
a power necessarily existing in the Legislature, and from 
the obligations of the State to elect Senators.” 


In this point, we have the sitting member’s 
whole case. He shows here what his joint con- 
vention was. He says that according to the best 
professional and judicial opinions in Indiana, the 
meeting of the Legislature to count the votes 
for Governor has a right to elect United States 
Senators. Is that the opinion of this body? Is it 
the opinion of an individual member of the Sen- 
ate of the United States? If it is, let us take up 
| the case and decide it at once. „We need no 
parol evidence on that point. When you take the 
whole answer of the Senator from Indiana—I 
have read to the Senate only the material portions 
of it—it comes to this: He insists that the meet- 
ing of the members of the General Assembly of 
Indiana to witness the counting of the votes for 
Governor by the Speaker of the House of Rep- 
resentatives, has, without any law of the State, 
authority to adjourn. from time to time upen the 
mere ipse dixit of a self-constituted presiding offi- 
cer, and to elect United States Senators without 
| any action of the Legislature—a proposition, I 
venture to say, which cannot be maintained for a 
single moment, either before this or any @ther 
intelligent tribunal. 

I have endeavored to present this case clearly 
before the Senate as one calling for immediate 
action. It has already been too tous delayed. I 
have no personal feeling about it. ‘Che reason I 
have taken part in the matter is, because the pro- 
testing members of the Legislature of Indiana 
thought proper to transmit the papers to me, with 
a request that I would present them to the Senate, 
The protesting members have urged upon this 
| body an early decision of the case; the sitting 
| member himself has, through his colleague, ex- 
į pressed a wish for an carly decision, as it was 
natural he should do; and [ insist that he is enti- 
tled to it; that it is due alike to him, to the pro- 
testants, to the Legislature of Indiana, and to this 
body, that the matter should be speedily settled. 

There are other objections to the resolution of 
the committee. It does not specify upon what 
points testimony is to be taken. I have endeav- 
ored, by a reference to the main facts alleged by 
the protestants and the sitting member, to ascer- 
tain whatis in issue. When you scan those alle- 
gations, and look at them fairly and impartially, 
I think there is no material point of fact in 
controversy. What does the resolution say? 
“That the sitting member and the protestants be 
permitted to take testimony on the allegations of 
the protestants, and the sitting member, touching 
all matters of fact therein contained.” Are we 
to have witnesses in Indiana examined as to who 
constitute the Legislature of Indiana? Will the 
rules of evidence tolerate that? Where is it to 
be taken? ‘Before any judge of the district 
court of the United States, or any judge of the 
supreme or circuit courts of the State of Indiana, 
by first giving ten days’ notice of the time and 
| place of such proceeding, in some public gazette 
| printed at Indianapolis: > There arca number 

of judges of the supreme court of Indiana, and 
ten or fifteen circuit judges. Taken together, 
there are nearly twenty judges scattered all over 
the State of Indiana, before whom this testimony 
is to be taken. It may be taken before any of 
them at any place, for the resolution is not spe- 
i cific. Who isto attend to it on the part of the 

protesting members? The Legislature of Indiana 
; will have adjourned in a few days? This isa 
| matter of public importance. It is important to 
| this body. These protestants are members of the 
Legislature of Indiana. Are they going over the 
; State to appear before circuit judges to attend to 
| the taking of testimony? Itrust that if any such 
| resolution is to pass at all, (which I hope will not 
| be the case,) it will first be amended by specifying 
the points upon which testimony is to be taken, 
and next by specifying some one, or two, or three 


i 
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persons, before whom it is to be taken, and not 
go rambling over the whole State of Indiana; and 
next by authorizing the protestants to employ 
counsel to represent them in this matter, for they į 
cannot be expected to attend to it personally. | 
They wili have scattered and gone to their homes |; 
before this resolution reaches them. Somebody | 
should be authorized to represent them in this | 
taking of testimony. Itis not the case of two | 
contestants here applying for aseat. If it were, 
each person would attend to his own claim. It 
is the case of a public body protesting against the 
election. 

I insist that this resolution ought not to pass, 
or that, if it is to pass, it should be amended, and 
made specific. regard it as a very important 
‘question—one which should be decided at once, 
tothe exclusion of all other business. Icallupon 
the Senate to pause and consider before they adopt 
a resolution fraught with such consequences as 
will be this. It will not be the last case.we shall 
have where parol testimony is to be taken. Adopt 
the rule in this case, and it will be applied to 
others, for we mustact by general rules. I insist 
that all the facts necessary to a proper decision 
are now before the Senate. I say the sitting mem- 
ber has admitted enough to show that he is not j 
entitled to his seat; andI presume there is no dis- 
pute about a single material fact. Ido not pre-[ 
sume the Senator himself will rise in his place, 
and deny that a majority of the acting members 
of the Senate of Indiana refused to participate in 
the so-called joint convengion by which he was 
elected. His answer shows that what he means | 
by claiming to have received the votes of a ma- 
jority of the legally qualified Senators of Indiana, | 
is that three of those acting as members were not 
legally qualified. 

Then, sir, the whole case is here. We have 
in the Iowa case settled principles analogous to | 
those hereinvolved. In that case all the prelimi- | 
naries toanelection were regular; the two branches | 
of the Legislature of lowa had agreed to go into 
jointconvention to elect a United States Senator; 
a quorum of each House met in joint convention, 
and voted from time to time; unable to elect a 
Senator on the first day they adjourned to another 
day; and at one of their adjourned meetings, 
authorized by an express statute of the State, a 
Senator was elected by a majority of the legally 
qualified members of the Legislature of the State 
of Iowa; and yet this body decided that he was 
not entitled to his seat. Why? Because a ma- 
jority of each branch of the Legislature did not 
participate when he was elected—the constitution 
of that State anthorizing a majority to act, and 
constituting a majority a quorum to do business. 
But the constitution of Indiana does not authorize 
a majority of one of its bodies to act; it requires 
two thirds of each body to be present to constitute j 
aquorum to do business; and it was affirmed in the 
argumentin the Iowa case, and decided by the Sen- 
ate, thatunless there was a quorum of each House 
present no valid election could take place. There 
‘was not a quorum of either branch of the Indiana 
Legislature present when the election now before 
us took place. Two thirds of the members of the 
House were not present; less than half the mem- |} 
bers of the Senate were present. None of the 
preliminaries requisite to bring the two Houses 
together existed in the Indiana case —they all 
existed in the case from Iowa. The only simi- 
larity between the two cases is, that a majority of | 
one branch of the Legislature did not vote at the 
time the election took place in either case; and | 
this fact alone was sufficient to set aside the elec- 
tion in Iowa. f 

Mr. HUNTER. Irise to a question of order 
in regard,to the order of business. We adjourned | 
on Saturday night with the legislative, executive, 
and judicial appropriation bill under considera- | 
tion; and I ask whether that bill docs not come 
up at twelve o’clock to-day, as the unfinished 
. business ? s 

‘Mr. FITCH. Itrust, since the discussion com- 
menced this morning, that I shall be permitted.to 
answer the Senator trom Illinois, . 

Mr. TOOMBS. I hope the Senator from Vir- 
ginia will allow 
while. longer. : 
importance that this tirade should be re 
to. 


I think. it is a matter of some 
plied 


this discussion to continue a little |; 


Mr. WELLER. What assurance have we of 
_ when itis to end? : z 


Mr. HUNTER. If Fam entitled to the floor 
to make my motion, I cannot give way. 
Mri FITCH. [understood the Presiding Offi- 


cer to rule that this was a question of privilege. 


Mr. BRIGHT. ‘There is no special order for | 


to-day. The rules have been changed. We meet 
at ten o’clock in the morning, and take a recess in 
ae afternoon; and there are no special orders at 
all. 

The PRESIDING OFFICER, (Mr. Brees in 
the chair.) No biil can have priority over this 
subject unless it is postponed by a vote of the 
Senate. 

Mr. BUTLER. Allow me to say to the Sen- 
ator from Illinois, that if he wishes this subject 
disposed of, he certainly cannot dispose of it by 
consuming all the time in speaking. 

Mr. TRUMBULL. Iwill give way. ° 

Mr. HUNTER. What is the decision of the 
Chair in regard to the priority of the appropria- 
tion bill? z 

The PRESIDING OFFICER. The Chair is 
of opinion that this subject has priority over 
every other question before the Senate, unless 
the Senate determines by a vote to postpone the 
pending question, and take up one of the appro- 
priation bills. That motion isin order; but until 
a motion of that kind bé made this subject will 
continue to be before the Senate. R 

Mr. BRIGHT. To relieve the anxiety of the’ 
honorable Senator from Virginia, who has charge 
of the general appropriation bills, I think 1 can 
assure him that this subject will be disposed of 
within the next two hours, if he will allow it to 
continue for that length of time. My colleague 
clearly has a right to reply to the remarks of the 
Senator from Illinois. No Senator, I hope, will 
deny that. Then the Senator having charge of 
this case from the Judiciary Committee, the hon- 
orable Serntor from Georgia, [Mr. Toomns,] of 
course, will expect to be heard; and as | am in- 
terested, I might with the greatest propriety claim 
the attention of the Senate. I have, however, 
written what I have to say; and if I should find 
that it would be more agreeable to the Senate, I 
will ask the privilege of handing my manuscript 
to the reporter, that my views may go out with 
those that have or may be spoken on this ques- 


tion. 
Mr. WELLER, and others. Undoubtedly. 
Mr. BRIGHT. But I think I can assure the 


Senator from Virginia that after my colleague and 
the Senator from Georgia have been heard—[Mr. 
Toomss. 1 do not want ten minutes]—that no 
other Senator sustaining the claim of my col- 
league toa seat here will speak. We are willing, 
then, that the Senate should vote as to whether 
we shall have the right, under the report of the 
Judiciary Committee, to have time to take testi- 
mony, as provided in the resolution of the com- 
mittee. 

My colleague does not desire to be placed in 


the attitude of holding or claiming a seat here by | 


any doubtful tenure; and I will not be, if voting 
to consider and decide this contest, whenever itis 
called up, will relieve me from such a suspicion. 
Į am alegally and constitutionally elected Senator 
from the State of Indiana; so is my colleague; and 
whenever itis the pleasure of this body to give 
such authority as the Committee on the Judiciary 
say ought to be given, and all the proofs are col- 


lected, presented, and understood, I entertain not | 


a doubt that this Senate and country will say so. 
Mr. HUNTER. Canwe agree to this propo- 
sition—that at one o’clock the appropriation bill 
shall be taken up? 
Mr. DOUGLAS. We cannot agree to that. 
Mr. TRUMBULL. 


they should be heard. . 

Mr. FITCH. I intend to be heard without 
asking your assent. 

The PRESIDENT pro tempore. The Senator 
from Indiana is entitled to the floor. 

Mr. FITCH. Since this subject is before the 
Senate, although I am as averse to consuming 
its time as any Senator can be, respect for the 
Executive and General Assembly of the State 
in part represented by me requires from me at 
least some brief notice of remarks relative to it 
which have come from the opposite side of the 
Chamber, and especially of remarks made during 
the discussion of the question whether I was “ to 


| be or not to be” a Senator; whether the twenty 


I merely wish to say that | 
Ithink it is due to the Senators from Indiana that | 


1037 


thousand majority of Indiana was to have a voice 
upon this floor, or that voice to’ be stifled by a 
factious minority to whom the order had gone 
forth from this edifice to ‘rule or ruin.” Not 
then being: a member of this body I could’ not, 
and probably during the discussion pending ‘the 
final disposition of the matter it may be proper 
that I shall not, have aught to say upon the. sub- 
ject. I do notnow intend to enter into an elabo- 
rate argument in relation to it, nor into a minute 
detail of the facts of the case. 

Nor shall I imitate the example afforded by 
certain Senators upon the opposite side in attempt- 
ing, by the force of a mere ex parte ipse dixit to 
have the case prejudged. Upon the facts as they 
i| exist, and as (if the resolution of the Judiciary 
Committee be adopted) they will be elicited, my 
honorable colleague and myself are perfectly will- 
ing to submit the matter to the committee, and 
through the committee to the Senate, relying 
confidently upon those facts to obtain from the 
Senate a decision in favor of those we represent. 
That decision, sir, will be important, principally 
because of its effect upon them; upon their polit- 
ical principles; upon the interests and political 
future of Indiana. Its effect upon us individually 
is a matter of small consideration to us, and less 
still, I presume, to the Senate and to the country. 
By no statement of mine in advance shall I ‘seek 
to strengthen those facts; nor will I quietly. sub- 
mit to statements coming from other and inter- 
ested sources, made with the avowed design of 
weakening them. : 
i It was assumed by Senators upon the other 
| side, during the discussion upon the presentation 
of my credentials, that all the facts were then 
|| before the Senate; and the Senator from Illinois 
(Mr. TremBuLt] assumes the same to-day, ME 
President, this is an assumption contradicted by 
their own conscientious convictions; forsuch con- 
|| victions, if finding an abiding place in their hearts, 
|| must have assured them that therë are other and 
material facts connected in part with their action, 
or springing from their advice, which were not. 
and cannot yet be before the Senate; and when 
those facts are adduced, if they do not bring the 
blush to-the cheeks of some on the opposite side 
for their own complicity with them, or that of 
their intimate political associates, it will be for 
the reason that their long opposition to the Con- 
stitution and the legal and constitutional rights 
i! of the country have so familiarized them with 
li that degree of revolutionary faction which, per- 
ii haps, in the earlier and more patriotic days of the 
Republic might have been called treason, as to 
render them indifferent to any eaposé of their 
participation in it. A prominent feature of their 
|| course in the matter was the absence of that cour- 
tesy toward a sitting Senator and the State rep- 
resented by him, which had previously and prop- 
erly characterized the action of the Senate in 
similar cases. They had themselves been re- 
cently—part of them personally, all of them polit- 
ically—the objects and recipients of such cour- 
tesy from this side of the Chamber: yet upon the 
first occasion, when the politics of the case were 
changed, they evince that blunted sensibility to 
it which I have alluded, and their inability to ap- 
|| preciate courtesy, in their refusal to extend it to 
|i a political opponent. j . 
i| The Senator from Ilinois [Mr. TromgorL] who 
holds his own seat here under circumstances, of 
|i doubtful legality, took the initial in questioning 
i my legal right to a seat. He pronounced my 
| election illegal. What law, either of the United 
|] States or Indiana, was violated? He can find 
none, unless, indeed, he be peculiarly endowed, 
for 


“ Optics keen it needs, I ween, 
To see what is not to be seen ;”” 

i and no law of cither upon the subject exists with 
| which my election conflicted. The legal difer- 
ence between the circumstances under which the 
| Senator from Illinois and myself are here consists 
ll in his having been elected in violation of the or- 
i: ganic law of Hlinois, while there is no provision, 
constitutional or statutory, of Indiana, confireting 
‘with the manner of my election. He, in order 
"i to retain his seat here, was constrained to admit 
il that he had violated, or instigated others to vió- 
| late, the constitution of his State; which judicially 
‘ihe had sworn to maintain. He was elected in 
i! violation of the law af his State. There was no, 
law of my State conflicting with the manner of 
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my election; and hence the manner might well be 
assumed to constitute the law for the time being. 
The fourth article of the constitution of Indiana, 
which he quotes to justify his position, he will 
find construed by those whose peculiar province 
it.is, from their official position in that State, to 
expound its constitution and its laws, to relate | 
exclusively to ordinary legislative business, the 
passage of “bills and joint resolutions’’—ay, sir, 
‘the very language quoted by him almost explicitly 
so states; and any other construction can be but 
„a forced one designed to pander to personal or 
“political prejudice. His theoretical construction | 
is the one put upon that article by the protestants 
whose. papers he presented; but in those very | 
papers they admit that no such construction has 
practically governed their action, for they proceed | 
to say, that when the State Senate was not in | 
session, when the presiding officer and a large 
‘portion öf the Senate were absent, some twenty- 
three or twenty-four men claiming to be members 
of that body organized by calling one of their 
own number to the chair, like organizing a town 
political meeting by calling a moderator to preside, 
and went through the form of expelling a member 
of the Senate. Theythereby committed a double 
violation of the constitution, if their version of it, 
as they.would apply it to my case, be correct; for 


not only was there no quorum present as they i 


admit and as was required by the construction 
they present here, but thcir pretended expulsion 
of a member was in violation of that provision of 
the constitution which requires explicitly the 
vote—not the presence merely, but the vote—of 
two thirds to expel a member from either branch 
of the General Assembly. 

The Senator from Hlinois, it will be remem- 
bered, assumed a similarity between the case of 
the Republican Senator from Iowa [Mr. Har- 
Lan] and mine. There will be found, upon in- 


be inferred from the conduct of those to whom it 
was given, It was this political difference which, 
in part at least, prompted their labored’ prepara- 
tion in advance for opposition to my admission. 


| It was this political difference which instigated one 


Senator, [Mr. Nourse,] in his anxiety to create 
prejudice against the certificate of Governor Wil- 
lard, to make it a supposable case of forgery. It 
was this political difference which induced an- 
other of the opposition Senators [Mr. WiLsox] 
to denounce an election of which he knew nothing 
except from ex parte representations of prejudiced 
and interested parties as a fraud; and to denounce 
by implication the Executive and General Assem- 
bly of Indiana as parties to that fraud—men, the 
least intellectual of whom I would feel pride in 
permitting any intelligent public to compare, in 
all the requisites of citizen and statesman, with 
that Senator. It was this political difference which 
instigated the Senator from, Illinois to attempt to 
so perverta rule of the Senate as to make it min- 
ister to his cunning—make it subservient to his 
desire to obtain, in my case, a verdict in advance 
of trial. That rule of the Senate which requires 
a statement from a Senator of the contents of 
any paper he presents, clearly contemplates only 
such brief verbal statement as will satisfy the 
Senate of the character of the paper, whether it 
can or cannot properly be received, and to what 
committee properly referred. Here is the rule 
before me. I presume every Senator is conver- 
sant with it, but I wish to draw the attention of 
that Senator to it. The latter part of thé 24th 
rule is: 

“* And before any petition or memorial, addressed to the 
Senate, shall be received and read at the table, whether 
the same shall be introduced by the Presidentora member, 


a brief statement of the contents of the petition or memo- 
rial shall verbally be made by the introducer,” 


All the rule required—all it properly permitted 


vestigation, a wide difference between the two 
cases—a difference in substance, in principle, in | 
law, and in fact. Some of these differences, not | 
all, are now at issue. : 

The protestants allege that my election was by 
an unauthorized mob. On the contrary, I aver, | 
and it can be proved, that the Senate portion of | 
the protestants themselves were acting as a mob, | 


-and that the journal presented here is the journal | 
ofa mob not recognized by the law or constitu- | 
tion of Indiana. | 

There is, among others, this material differ- 
ence between the case of the Senator from Jowa || 
and mine: the papers presented in his case were | 
not controverted; he admitted their statements. 
I deny several, and the most important, of those 
presented in opposition to my right here. But, 
sir, when the course of the Senator from Hli- 
nois, and a few of those acting with him upon | 
the case of the Senator from lowa, ‘is compared : 

ith what their course has been upon my case, 

Ke conviction isirresistible that no supposed sim- | 
larity or difference between the two cases had any | 
influence in shaping their opposition to my admis- | 

sion. The consideration which governed that 

Opposition was the political difference in the two 

cases. Thattime necessary for a cool, calm, and 
impartial investigation of a case, when the politics 
and party interested were Republican, was, in 
their” estimation, eminently right and proper. 

‘They then raised no voice, gave no vote, for an | 

immediate decision upon ex parte evidence. But 

with them a change in the politics of a case is a 

change in its merits; and they are now prompt to 

condemn in an opponent what they were ready to | 
assent to and defendin a friend, With them, “Dat | 
veniam corvis, verat censura columbas’*— I leave | 

the venerable and classical Senator from South . 

Carolina to interpret. In both cases alike, the | 

case of the Republican Senator from [owa and my i 

own, the Senator from Ilinois, and those actine 4 

with him, sought to strengthen upon this floor | 

the one and weaken the other of the two prin- | 
cipal parties which divide the North—in the for- | 

mer case, by adding one to the number of their j 

own political friends here, and in the latter, by | 

leaving vacant a seat claimed by a representative | 
of a nationality to which their past acts clearly | 
evince their hostility. 
ence in the two cases which induced the counsel | 


} 


| 
l 
i 
t 
| 
i 
| 


It was the political differ- |! b 


in the case of the papers sent by that Senator to 
the Secretary’s desk on the 20th of February, 
was u brief verbal statement to the effect that the 
papers were, or purported to be, abstracts from 
the Journals of the two, Houses of the General 
Assembly of Indiana, of certain dates, and pro- 
tests of certain members, or persons representing 
themselves as members, of that General Assembly 
against the late senatorial election. And yet, sir, 
under that rule, thus plain in its provisions, the 
gentleman seeks to justify himself for coming 
forward, less as a Senator to present papers, | 
than as an attorney for a political party, to file a | 
plea, which he called an “abstract,” against an 
opponent, and file it under circumstances which | 
he doubtless thought would preclude the possi- 
bility of an answer, and permit his paper to go 
forth to the public and the Senate, as one with 
which no issue of law or fact could be made. 
He tells us he feels no other interest in the mat- 
ter—appears in no other capacity than as a Sen- 
ator, Mr. President, the papers he presented 
strongly justify the suspicion that the relation 
between himself and the protestants is that of 
attorney and client, for among them is a statement 
that the Senator—naming him—is to have special 
charge of these papers, Provision is made for 
presenting two copies to the Scnate, one through 
you, sir, as Presiding Officer, the other through 
that Senator. The protestants knew as well as 
this Senate knows that any copy forwarded to 
the Presiding Officer would be laid before the 
Senate, properly referred, and printed, and thereby 
made accessible to every Senator. Whence, then, 
the necessity of sending another copy to that 
Senator, unless for the purpose of permitting him 
to have possession of it in-advance, to enable 
him io prepare his plea—his abstract? i 
Sir, his abstract purported to truthfully state 
tothe Senate all the material matters contained in 
the papers he presented. I have perused his ab- | 
Stract. It now lies before me. Init IJ find there | 
is reference to a protest of certain members of the 
lower House of the General Assembly against my 
election. [ find, uponan examination of the papers 
-that privilege was accorded me by the Judiciary 
Committee—two protests, one authenticated as | 
the original by the original signatures of the mem- | 
ers protesting, and the other purporting to be a | 
copy. Which of thesetwo protests did the Senator | 


of some of them to their political coadjutors i 


refer to in his “ abstract?” Here are both, [hold- | 


; Indiana—counsel the character of which can wel 


_* The doves are censured, but the crews are spared. 


i 


4 is that within them which vitiates them as testi- 


ing them up;] and they bear evidence upon their | 
own face of their fraudulent character. There 
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mony. If he pied his abstract merely as a 
Senator, why did he not call the attention of the 
Senate to the fact that the papers conflicted with 
each other, and that, consequently, no reliance 
was to be placed upon them? He did not do it, 
doubtless for the reason that his “abstract”? was 
like a lawyer’s plea, designed to make the best 
case which it permitted out of the evidence, for 
his client, leaving to others to discover discrep- 
ancy and contradiction in the testimony. Here 
are the two. protests, the original authenticated, 
as any Senator can perceive, by the original sig- 
natures of those protesting, Here is the copy, 
sworn to by two Republican members of the 
Legislature of Indiana—two of that Senator’s 
| political associates—before a notary public, as a 
| true and correct copy. Inthe original itis stated 
that there were present in joint convention on the 
4th of February, twenty-three State Senators; in 
the copy the number is put at twenty-four. In 
the original, the number of Representatives pres- 
ent is stated to have been sixty-one; in the copy 
sixty-two. To the original appear the names, in 
their own handwriting, of thirty-four members; 
in the copy there are the namés, purporting to 
be copied, of thirty-five; in that Senator’s ‘ ab- 
stract’? he states the number of signatures to be 
thirty-six. There are entire sentences in the ori- 
ging! nowhere found in the copy. The papers 
conflict with each other; his abstract. conflicts 
with both; and neither of the three tell “ the truth, 
the whole truth, and nothing but the truth.’ 
Although his abstra failed of the immediate ac- 
complishment of his object—although the paper 
last presented by him contained nothing new, and 
but fiule of anything, I trust the Senator wil] not 
thereby be discouraged in his dubiously disinter- 
ested efforts in my case! I suggest that he send 
to Indiana for another paper upon which to base 
another abstract or plea. He has but to indicate 
its character, and it will come, like its predeces- 
sors, to order! Washis construction of the Senate 
rule I read, relative to the presentation of papers, 
the proper one? Was it justifiable? as it, 
; under the circumstances, honorable ? 

It may be remembered that I asked the Senator, 
upon the presentation of his “abstract,” to with- 
hold it from print for a short time, to permit me 
to examine it, and compare it with the original 
papers, thatan answer might go forth with it. Sir, 

was thus solicitous upon the subject because I 
then entertained a suspicion of the character of 
| the papers and the ‘‘abstract.”? I then suspected 
| that something was about to be palmed at that 
| late day of the session upon the committee and 
the Senate, as testimony which was not worthy 
of consideration—which was not in itself true— 
i which was in fact an attempted imposition. To 
my request he sent a refusal. Was this refusal 
; Senatorial courtesy? If so, the term has a widely 
different signification here from that which attains 
elsewhere. Such practices, I am informed, occa- 
sionally occur in certain inferior courts of law, 
adding nothing to any desirable reputation upon 
| the part of those who resort to them; but there 
another name than courtesy is applied to them. 

Mr. WELLER. * Sharp practice.” 

Mr. FITCH. Sharp,indeed! Can it be pos- 
siblethat any Senator has derived from such source 
his ideas of senatorial rules and senatorial deport- 
ment? : 

The Senator from Iowa [Mr. Harkan] arrived 
at the same conclusion with the Senator from Il- 
linois, but by a different avenue. Both reached 
the same goal by opposite roads. The Senator 
from Iowa, the one personally interested in the 
decision of the case to which the Senator from 
Ilinois assimilated mine, could see no similarity 
| whatever between them. The Senator from Nli- 
nois spoke and voted against my admission be- 
cause the cases were similar; the Senator from 
Iowa, because they were not; and the argument 
of each overturned the pretext upon which the 
vote of the other was based. They both suc- 
ceeded in convincing others—if of nothing else— 
that they were governed less by precedent and 
principle than by partisan politics. The argu- 
| ment of the Senator from Iowa looked one way; 
his vote went the other, Here is what he said, 
speaking of his own case: i 

t Bat I then thought, and still think, that the great prin- 
ciple which ought to have controlled that decision was 


overlooked. The Senate did not seem to me to look through 
the mere technicality of the law—the more technicality of 


‘look to the substance, not the shadow—to the 


‘by the Senators on the other side, who opposed 


-been content, and no voice of their side would 


1857. | 


the rule of an election, for the purpose of ascertaining what’ 
was the will of the elector. This view of the vase did not 

seem to me to have been distinctly raised on the mind of 
many Senators. They argued it as they Would argue an 

indictment before a criminal court; or as they would argue 

the validity of title to land under a forced rule?— 

that applies, aptly, to the argument of the Sen- 

ator from Illinois— 

“where the law must be construed strictly against ‘the in- 

strument—where every well-grounded doubt must be fatal 

to the State.” 

Well, Mr, President, was not the “will of the 
electors”? clearly, distinctly, and unequivocally 
expressed in my election, the will of a majority 
of the General Assembly of Indiana, the will, 
indeed, as will be proven, of a majority of both 
bodies constituting that General Assembly? This. 
is admitted by the protestants themselves, and 


myadmission. They take exceptions only to the 
absence of some vague form—not the absence of 
any technical form, in the language of the Sena- 
tor from Iowa, for they admit there was no tech- 
nical form existing; that no form was proscribed; 
that there was no form or law upon the subject 
in existence. The form they desired was not 
one which would promote the probability of an 
election, but one which woulieffectually defeat 
any attempt to elect, unless the elected were Re- 
publicans. With such form they would have 
have been raised against it. : 
The Senator from Lowa intimated that he should 


result, not the technical form through which it 
was attained, Well, sir, was not the substance 
with my colleague and myself? Was not the 
result in our favor—a result reflecting the will of 
a large majority of the electors, eighty-five or 
eighty-six out of one hundred and fifty? No 
form which Republican ingenuity here or in In- 
diana could have devised, would have varied the 
expression of that will or the result. In what- 
ever manner expressed, the will would have been 
the same; the result would have been the same. 
The ‘argument of the Senator from Iowa, then, 
made a good case for me, even upon the ex parte 
statements of his own political associates; but his 
argument was better than his vote; and permit 
me to say, there was not the slightest connection 
between them. 

The Senator from New York [Mr. Szwarp] 
could find no better argument against my admis- 
sion than a wordy criticism upon the phraseology 
of Governor Willard’s certificate. Perhaps that 
Senator may deem criticism too respectable—too | 
complimentary a term to apply to his remarks 
upon that occasion; but I leave it to his judgment, 
‘upgn perusal of his remarks, to indicate the more | 
appropriate term. Sufficient for me to say, that 
the certificate was in the usual form and words 
adopted in that State; and with all due deference 
to that distinguished Senator, it may be permitted | 
me to suggest that perhaps Governor Willard is | 
as competent to know the form, the facts, and the 
law in a case appertaining to his State, as can be 
that Senator. He appears to be laboring under 
the delusion, that because the certificate did not 
emanate from the same officer, and correspond 
exactly in phraseology with the certificates issued 
in similar cases in his State, hence it is not valid. 
We of the West, linked to~New York by our 
great thoroughfares of trade and travel, derive 
hence, in part, our prospérity, and we send in 
return much of that which constitutes its great- 
ness. We look, therefore, upon its advance in 
power, wealth, and prosperity with pride, with | 
pleasure, knowing that our own will travel along 
pari passu. Butnotwithstanding this connection, | 
I trust it will be long before we copy its forms, | 
its laws, its politics, or its isms: 

The Senator charged this side of the Chamber 
with being governed by political prejudices in its 
desire to adhere to the precedents and usages of 
the Senate. Iregretted to hear the charge for his 
own sake, for he must have known the circum- 
stances did not justify it. On the contrary, by 
his opposition to usages and precedents, which, 
when the politics interested were his own, had 
received his assentand. his support, he stood self- 
convicted before the Senate upon the very charge 
he was arraying against Senators on this side; for 
what else than party politics could have induced 
that honorable Senator to be then so inconsistent4 
with his precious self? 


i! whether there is an issuable matter in it, 


evinced within it during the two years of its ex- |} 


‘dences of corruption within it. 
for the reputation of our country those evidences 
are too notorious both here and in Indiana to 


recent and partially successful attempt to disor- 
‘ganize the State government of Indiana. 


-matter of record and matter of history. 
for a great stake —the dismemberment of t 


‘and amount of business yet to be acted upon, and 


‘The object of this chameleon change upon his 
part and that of several other Senators on ‘the 
other side of ‘the Chambér—a change of. opinion 
and action to-correspond with a change of politics 
in the case—is to strengthen a party which has 


istence, more-of ‘corruption than has marked the 
entire duration ofany of its predecessors—a party 
which has devoted whatever it had and has of 
power and energy to present mischief and pros- 
pective disunion. I need not allude to the evi- 
Unfortunately 


require mention. Its propensity for mischief has 
been marked at every step of its progress, espe- 
cially in the disorders which it originated and 
has fostered in Kansas for its own party pur- 
poses, and in its attempt during the first session 
of this Congress to embarrass, if not revolution- 
ize, the General Government; and in its more 


The 
tendency of its acts and principles to disunion is 


It playa 
he 


Republicand the possession of the northern frag; 
ment, and its efforts will be commensurate with the 
importance of the object it seeks. If the past is 
to speak for the future, its members will leave no 
effort untried, not even those of such questionably 
honorable eharacter as we have recently wit- 
nessed here, to add to its strength and promote 
its objects. g 

Mr. President, I am aware that I have been 
trespassing upon important time; but I trust that 
you and the Senate will find an apology for me in 
the character of the denunciations which were 
hurled from the other side of the Chamber, when 
I was not in a position permitting me to answer 
them, at those who sent me here. It would afford 
me pleasure to go on to examine further into the 
arguments and assertions made, ‘and positions 
taken, by the opposite side upon this subject; but 
knowing, as every Senator must, the importance 


the little time left for action, I do not feel at lib- 
erty, at this time, any longer to ask the attention 
of the Senate. 

Mr. TOOMBS obtained the floor. 

Mr. TRUMBULL. I trust the Senator from 
Georgia will allow me to reply to the personal 
remarks of the Senator from Indiana. 

Mr. TOOMBS. Indeed I cannot. 

Mr. TRUMBULL. The remarks to which I 
wish to reply were of a personal character. | 
Mr. TOOMBS. I do not think this is a goad 
place to settle personal matters, especially to- | 
wards the close of the session—any other place 

is better to settle such matters than this. 

Mr. TRUMBULL. Very well. 

Mr. TOOMBS. I have something to say, Mr. 
President, in regard to the argument—something 
that concerns the public welfare, but not on per- 
sonal matters. 

The Committee on the Judiciary, who had this 
subject under consideration, gave it their diligent 
attention at every regular meeting of the commit- 
tee, and I think at one appointed specially for the 
purpose It was imposed on them by the Senate 
against their wishes and consent, but they have 
done their fulland ample duty. It is true, I think, 
that they have not considered the question as 
much as the Senator from Illinois, who, from the 
very beginning, before these gentlemen took their 
seats, seemed to be exceedingly anxious to em- 
ploy his time, and take up that of the Senate, in 
order and out of order, for the purpose of getting 
one side of the case before the country, for I ap- 
preliehd there is no object in having this question 
decided at this session, and no one thinks there 
is. I-eannot do the intelligence of the Senator 
the injustice to suppose that he does not know 
that-as wellas I do, We have more important 
matters to attend to; but I wish to vindicate the 
report of the committee. { 

In the first place, the Senator says there is no || 
conflict such as that stated in the report of the 
committee. The only point to his argument is |! 
simply a misapprehension or misstatement of | 
facts. Without making an argument, I will read 

i 


the allegations made by the contestants and the 
sitting member, and simply submit to the Senate 
The 


H then and for that 


‘contestants say,in thefirst- portión ofthe protest 
that ‘there was no joint convention of ‘the two 
Houses of said-General Assembly on said-day,’? 
The ‘sitting member ‘says, “he was ‘elected. to 
said office by a majority of-all the members com-. 
posing the Legislature of ‘the State, they. being 
purpose assembled-in joint con- 
vention.” ‘ : 

I take that:to be an issue of fact. Both of ther 
cannot be true. No ingenuity can distort both 
of them into the truth. One says there was Ro 
convention at all; the other says there was‘a,con- 
vention legally held. 7 

Mr. TRUMBULL. One says there -was: no 
convention of the Houses of the Legislature; the 
other says there was a convention of the mem- 
bers. That is the difference. 4 

Mr. TOOMBS. I hope the Senator will pardon | 
me for not going into'asmall, sharp, especial plead- 
ing with anybody here. Ishallnotdoit. I think 
it unbecoming the Judiciary Committee. I ‘say . 
I take it to be an issue of fact. One says—ane I 
will read it again—‘* there was no joint convèn- 
tion of the two Houses of said General Assembly 
on said day.” That is the allegation of the pro- 
testants. The sitting member says that.‘ he : 
elected to said office by a majority of.all'the malt. z 
bers composing the Legislature of the State, they 
being then, and for that purpose, assembled in 
joint convention.” I think that is a certainty.to 
acommon intent. Thatis my understanding of 
it; but he goes on further, and says ‘he was 
elected whilst in such joint convention, by a ma- 
jority of the legally qualified members of the 
Senate of the State, and of the legally qualified 
members of the House of Representatives re- 
spectively.” 

If that is true, in my judgment he is entitled to 
hig‘seat, and whenever he makes it good he get® 
my’ vote. It is not denied on the other side. I 
am not willing, like the Senator from 'IHinois, to 
decide the case without evidence, or on ‘the evi- 
dence of one side.. I-want'the truth before giving 
judgment, and thatis the reasen we cometo the 
Senate for the means to obtain it. + 

The second allegation, the Senator ‘says, is im- 
material. The protestants say that “A minority 
only of the legally sitting Senators of Indiana 
pores in said election.” The sitting mem- 

er alleges that he was elected by a majority of 
the Senate and House of Representatives of In- 
diana. ‘That is a fact, which | think a very im- 
portant one, and it is a fact that can be known in 
this case only in pais, But the Senator says you 
must only go to the record. Tadmit thatnobody 
can contest the election, qualification, or return of 
a Senator or Representative of Indiana but the 
two Houses respectively. That is true; but 
though a member may have been legally elected, 
qualified, and returned, if he was not constitu- 
tionally inducted into office he is nota member, 
‘and it becOmes important for this Senate to de- 
termine whether these persons, as members of 
the Senate, were legally inducted into office. If 
the three complained of, here were not legally in- 
ducted, but were thrust in against the constitu- 
tion, as the claimant says, it will control my vote. 
I am arguing the case made by the sitting mem- 
ber, because I do net know what the truth is. 
That is what J am seeking. But where issues 
are eae, I am taking the only way to get at the 
truth. ‘i 

The fourth point of the sitting member is: 

“ That in the organization of said State Senafe, accord- 
ing to the constitution, laws, and usage of the State, the 


Licutenant Governor presides and superintends the admis- 
sion of members and the taking the required oaths of office. 


į That upon this occasion, in violation of such constitution, 


laws, und usage, the said three members; who were with- 
out the expressly required credentials of election, the cer- 
tificate of the proper and only returning officer, and whose 
seats were also known to be contested, and. on grounds of 
fraud also known to be truc, were, by a presiding officer, 
chosen for the purpose by the members of the Senate des- 
ignated as Republicans, contrary to all law, and by naked 
wrong, directed, notwithstanding, to be sworn. in, and for 
the clear purpose, illegal and fraudulent in fact, of defeating 
an election of Senators of the United States.” 


Suppose. now that a mob come here, and bring 
up five men, and offer to swear them, and the 
President says they shall not be sworn, and they 
put another: man by the side of you, sir, and get 
a justice-of the peace to swear them in, can you 
not inguire whether they were properly inducted 
into office? But go further, and takea case I 
notice in Illinois. A new apportionment bill was 
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‘passed by the Legislature and signed by the Gov- i 

sernor, He afterwards sends a message taking 
“back his approval of the bill, and he vetocs it 
against their consent. If it is a good law, the 
-only legal Legislature will be that which is elected 
under that law; and if a Senator be elected by the 
next Legislature of Illinois, we may be compelled. | 
-to determine which is the Legislature, and we 
must necessarily determine it. There may be two jj 
“bodies claiming to be the Legislature Each one | 
of them will have fair records and fair journals. 
‘That is in the Senator’s own State. How can he |; 
ascertain which is the legal Legislature? One of || 
them will be illegal—both cannot be the right 
Legislature. They can say, ‘t Here isa fair jour- | 
nal, and you cannot go outside of it.’? I say it 
will.then become your duty to know which is the | 
Legislature constituted according to the laws of | 
Illinois, and who are the persons to whom the 
Constitution of the United States commits the 
trust of electing a Senator. 

I say, therefore, that this is a material fact. If 
they could thrust in three, they could thrust in 
all. Iflawless power, as is here alleged, brought 
in three, why could it not bring in thirty? If 
those persons were not legally inducted into office, | 

majority of the Senate of Indiana voted for the į 

tting member; if they were legally inducted, a 
majority did not vote for him. ‘That is a fact so 
decisive on me as to carry my vote. I want to 
know it. It will control my vote in conformity 
tothe speech [ made here in favorof the right of | 
the Senator from Iowa [Mr. Harran] to his seat. 
It is on record—it is in print. 

Again, sir, what is the reason that the Senator 
gives for his extraordinary activity in this case? 
These law-abiding protestants stand smeared all 
over with the guilt of having violated their duty 
to:the constitution of their country, and they do 

# not come before me with the least claim to indul- | 
gence of any sort by their own showing. Ia the 
action of this Senate, by its paying proper atten- 


t 
f 
f 
i 
i 


found that it had been the custom, in matters of 
contested èlection, to take testimony according to 


sometimes in another; but the most usual and the 
best way was to allow it to be taken by the judi- 
cial officers of the different States where the trans- 
action occurred. I have followed the precedents 
of sixty years in providing that the persons be- 
fore whom this testimony should be taken, should 


į be the supreme and circuit judges of Indiana; | 
the persons in whose hands she places the life, | 


liberty, and property of every citizen within her 
limits. Are not these safe hands? If not, it is 
her fault, not mine. Are they not honest hands? 
If not, it is her fault, not mine. This report fol- 
lows the usage of the Government. There is no 
reason for this extraordinary effort to force the 
Senate to a decision out of the usual order, with- 
out the facts, and | will give it no countenance of, 
| any sort: 

| Mr. WELLER. It must be obvious that we 
| cannot take the question on this resolution now. 
It is in the way of important public business. If 
the discussion be continued, some of those meas- 
į ures which are indispensable to the existence of 
the Government, may be defeated. I, therefore, 
for the purpose of terminating this debate, and 
„proceeding to the consideration of important pub- 
lic business, move to lay the whole subject on the 


|! table. 


Mr. BRIGHT. Thope that will not be done. 
Mr. TRUMBULL. [ call for the yeas and 
| nays on that question. 3 
‘The yeas and nays were ordered. 
Mr. HALE. Before the vote is taken, I ask 
| the indulgence of the Senate to put asingle ques- 
tion, whether, if the subject be laid on the table, 
it can be taken up again at this session? 
Mr. WELLER. The Senator knows very 


can be taken up again on the 4th or 5th of March, 
| when the Senate convenes under the proclamation 
| of the President. 


tion to the important business before it, should 
not decide this question until after the term of | 
that Legislature expires, and thereby secures to | 
Indiana two Senators in a manner pointed out by 

the constitution, I shall be glad of it. I shail | 
rejoice it has so happened that the constitution | 


has made provision by which these lawless defiers |! 


of the Constitution of the United States, and of | 
their own State, shall be defeated in their iniqui- | 
tous partisan schemes. 
‘their disorganizing policy. They here declare to i 
us, in this fifth resolution, that the 
deprived of their constitutional right to assist in | 
the legal election of the Senators in the Congress || 
of the United States by said illegal, revolutionary, | 
and unauthorized elections.” ‘They affecta sacred || 
regard for law and order in the very act of tramp- | 
ling law and duty under their feet—regular law || 
and order men! They are men who would not | 
perform their duty; and every member knows that || 
the charge contained in the resolution I have read | 
is not trae. [tis because they did not perform |} 
their duty, because they did not want to perform |! 
it,and did not wish to have their State represented |} 
in the Senate, that this difficulty has arisen. It || 
isa scheme by which their own State, which has 
already been without one of its Senators for two 


I will not aid them in | 


“have been || 


| The question being taken by yeas and nays, 


|| resulted —yeas 28, nays 23; as follows: 


YLEAS—Messrs. Adains, Allen, Bayard, Benjamin, Biggs, 
; Brown, Butler, Clay, Crittenden, Douglas, Fitzpatrick, 
; Gwin, Huuter, Tverson, James 
Pratt, Pugh, Reid, Rusk, Sebastian, Slidell, Stuart, Toombs, 
Toucey, and Weiler —28. 
| NAYs—Messrs. Bell of New Hampshire, Bright, Brod- 
| head, Cass, Collamer, Dodge, Durkee, Fessenden, Fish, 
Foot, Foster, Hate, Harlan, Jones of Towa, Jones of Ten- 
| nessee, Nourse, Seward, Sumner, Thomson of New Jer- 
sey, Trumbull, Wade, Wilson, and Wright—-23. 

So the resolution was ordered to lie on the 
table. 


Mr. CASS presented the credentials of the Hon. 
Jesse D. Bricnr, elected a Senator by the Legis- 
lature of Indiana, for six years from the 4th of 
Mareh; 1857; which were read and ordered to be 

ed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. CvrLLom, their Clerk, announced that the 
House of Representatives concur in the resolu- 
tion of the Scnate for the suspension of the 16th 
and 17th joint rules of the two Houses for the 
residue of the session. 


| The message also announced that the House 


yena, may be without both for two years more. 
wilaid no such men. Letas go on, and do our 
duty in this case as we did in the case of the Sen- 
ator from Illinois himself, and the Senator from 
Lowa, and correct judgments on a calm review of 
the facts. Donot let us go on without all the 
facts. 

The Senator from Illinois seems to argue this |; 


had passed a bill (H. R. No. 300) for the relief 
of Joshua Knowles, Jr., and others, owners of 


| the schooner Garnett, of Truro; which was read 


twice by its title, and referred to the Committee 
on Commerce. 


INDIAN APPROPRIATION BILL. 
Mr. SEBASTIAN, from the committee of 


case as though he were before a justice’s court. j 
Even in such courts the rule in my State is that |! 
you may have a continuance on the allegation of H 
certain facts which may be material to the issue, ji 
and to obtain which you desire time, or you may || 
go to trial at once upon the facts being admitted || 
by the otherside. I am ready to give my verdict | 
now, if the Senator from Illinois 1s authorized to | 
admit the facts stated by the sitting Senator. | 
those facts be true, lam ready to decide; but Lam | 
not ready to decide without knowing whether | 
they are true or false. | 

The Senator objects that we have not selected į 
the proper persons to take testimony. Being spe- | 


cially charged with this subject, by the commit- i 


tee of which | am a member, it became my duty | 
to: examine tha precedents from 1789 to now. 1! 


conference on the disagreeing votes of the two 
Houses on the bill (If. R. No. 614) making appro- 
priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes for the 
year ending June 30, 1858, submitted a report 


the order of each House, sometimes in one way, | 


> Johnson, Mason, Pearce, ; 


1 


recommending that the House of Representatives | 


| dians,”’ in line three of said amendment, insert, : 


| ‘for the Omahaagency, for the Kickapoo agency, 
i " athe 5 7 t 
; and Kansas agency;’’ in line three, strike out the 
| word “ Osage,” and insert in lieu thereof the 
| word “ Neosho.’’ 
That the Senate recede from its thirty-fourth, 
forty-sixth, forty-seventh, and forty-ninth amend- 
ments to the said bill, 


i 
| 
i 
i 
i 
{ 
i 
i 
f 
| 


| 
| 
| 
i 


i well that if my motion be agreed to, the subject | 


The report was agreed to. 
ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Cuniom, their Clerk, announced that the 
Speaker had signed the following enrolled bills; 
which thereupon received the signature of the 
President pro tempore: 

An act for the relief of Donn Piatt; and 

An act to authorize the issue of a register to the 
bark Ann Elizabeth. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. HUNTER. Imoveto postpone the prior 
orders, for the purpose of taking up the bill (H. 
R. No. 606) making appropriations for the legis- 
lative, executive, and judicial expenses of Gov- 
ernment for the year ending the 30th of June, 
1858, which is the unfinished business. I desire 
only to say to the Senate that there are five appro- 
priation bills yet behind besides this, Unless 
we proceed at once to act upon them, I do not 
see how we shall get along. 

Mr.CRITTENDEN. I presume the bill which 
I have been so often attempting to get up is the 
business properly in order. If the Senate choose 
to lay that aside, I of course cannot help it. The 
appropriation bills, however, are sure to pass. I 
never knew a session when they did not pass; 
and yet everything else is sacrificed to them, 
without any pressure of great stated necessity. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the bill, (H. R. No. 606,) the 
pending question being on concurring in the 
amendmeut, made as in Committee of the Whole, 
inserting a provision increasing the salary of the 
judge of the southern district of California to 
$4,500. 

Mr. FITZPATRICK. fam in favor of increas- 
| ing the compensation of that judge to a proper 
| amount; but as this amendment has not been rec-. 
ommended by the Judiciary Committee, I hope 
it will be withdrawn. 

Mr. HUNTER. Let us vote on it. 
not now be withdrawn. 

The question being taken by yeas and nays, 
resulted—ycas 13, nays 36; as follows: 

YEAS — Messrs. Bright, Dodge, Evans, Green, Gwin, 
Houston, Iverson, Jones of Lowa, Pratt, Rusk, Thomson 
of New Jersey, Weller, and Yulee—13. 

NAYS—Messrs. Adams, Allen, Bell of New Hampshire, 
Bell of Tennessee, Biggs, Bigler, Brodhead, Brown, Clay, 
Collamer, Douglas, Fessenden, Fitch, Fitzpatrick, Foot, 
Foster, Geyer, Hale, Harlan, Hunter, James, Jones of Ten- 
nessee, Mason, Nourse, Pearce, Pugh, Reid, Seward, SH- 
det}, Stuart, Thompson of Kentucky, Toombs, Trumbull, 
Wade, Wilson, and Wright—36. x 

So the amendment was not concurred in. 


Mr. WELLER. I should like now to have a 
vote on the same proposition with a modification. 
I understand the Judiciary Committee are willing 
to increase the salary to $4,000. I hope the Senate 
will agree to that. 

The PRESIDENT pro tempore. ‘That amend- 
ment is not now in order, and will not be in order 
until the amendments made as in Committee of 
the Whole shall have been disposed of. The 
next reserved amendment is that increasing the 
salary of the judge of the northern district of 
Illinois to $3,500. The question is on concurring 
in that amendment made as in Committee of the 
Whole. 

Mr. HUNTER. If we increase this judge’s 
salary, we shall have to increase others. 

Mr. SLIDELL called for the yeas and nays; 
which were ordered; and being taken, resulted— 
yeas 32, nays 17; as follows: 

YEAS—Messrs. Bel of New Hampshire, Bel of Ten- 
nessec, Bigler, Bright, Cass, Coilamer, Dodge, Douglas, 
Fessenden, Fish, Foot, Foster, Geyer, Green, Hale, Har- 
lan, Houston, James, Jones of iowa, Mallory, Nourse, 


It can- 


concur in the forty-fifth amendment of the Senate, | pearce, Rusk, Seward, Stuart, Toombs, Trumbull, Wade, 


‘pean ; Weller, Wilson, Wright, and Yulec—32. 
If || with amendments as follows: after the word “ In- | "3 Messrs. Adams, Allen, B 


NAYS—Messrs. Adams, Allen, Biggs, Brodhead, Brown, 
Clay, Evans, Fitzpatrick, Hunter, Iverson, Jones of Ten- 
nessee, Mason, Pugh, Reid, Sebastian, Slidell, and Thomyp- 
son of Kentuecky—17. 

So the amendment was concurred in. 


The PRESIDENT pro tempore. The last re- 
served amendment of those made by the Senate 
in Committee of the Whole is that giving the 
consent of Congress totheacceptance, by Thomas 
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H. Seymour, the Minister of the United States 
at Russia, of a memento from the Emperor of 
Russia. 

The amendment was concurred in. 


Mr. DODGE. I move to amend the bill by in- 
serting, after line seven hundred and eighty-eight, 

And that the annual salary of the district judge of the 
United States for the district of Wisconsin shall hereafter 
be $3,000. 

I will state that the Judiciary Committee, some 
time since, reported in favor of $2,500 for this 
judge. Owing to the high price of rent, he cannot 
procure a suitable residence for less than $800 a 
year. His duties are of a most important char- 
acter, and I think he should be placed on the same 
footing as the judge of the northern district of 
Illinois. I have fixed his salary at $3,000 in this 
amendment, which {I hope will be considered just 
and proper by the Senate. . 

Mr. CLAY. I wish to inquire of the Senator 
from Wisconsin whether the amendment is moved 
by the authority of the Judiciary Committee? 

Mr. DODGE. A bill fixing the salary at $2,500 | 
has passed this body, by the unanimous consent 
of the Committee on the Judiciary, and by the 
unanimous consentof the Senate. If the salary 
of the judge of the northern district of Tlinois 
be raised to 43,500, there can be no justice in 
refusing to increase the salary of the judge of Wis- 
consin. There are two United States judges in 
Illinois, and but one in Wisconsin. The duties 
are of the most important character. He has 
a large amount of admiralty jurisdiction. As I 
remarked before, he cannot rent a house for less 
than $800 a year. Under these circumstances, I 
think the Senate will at once sce the justice and 
propriety of allowing him a salary of $3,000. 

r. CLAY. The honorable Senator has not 
answered my question. 

Mr. DODGE. I will state that a bill fixing 
the salary at $2,500 was reported by the Com- 
mittee on the Judiciary, and passed this body by 
the unanimous consent of the Senate, without 


hépe will not be withheld from him. 


ation of a committee, and hence it is not sfrictly | 
in order. My reason for objecting to it is not | 


> 
ò 
5 
a 
pa 
et 
DBD 
O 
Q 
= 
na 
Eli 
5 
kay 
5 
= 
= 
wm 
con 
S 
ot 
a 
2 
< 
© 
p 
ae 
S 
i=" 
G9 
oO 
me 
5 
5 
x 


= 
© 
3 
Ou 
a 
2 
ce 
> 
© 
3 
D 
=o 
my. 
= 
m 
p 
Pe 
by 
© 
= 
o 
w 
fond 
Re 
n 
9 
á 
En 
io 
© 
DR 
© 


Mr. DODGE, I will change the amount. to 
$2,500, which sum has been reported unanimously 
by the Judiciary Committee as proper. A bill 
fixing that salary was reported by the Senator | 
from Missouri, [Mr. Geyer,] and passed by the | 
Senate. ; 

Mr. BRODHEAD. We fixed the salaries of | 
the district judges throughout the United States, | 
two years ago, and are we now at this time, on | 
this bill, to undertake to review, reconsider, and | 
readjust these salaries? The district judge of | 
the eastern district of Pennsylvania. gets but | 
$3,000 a year. He has a large jurisdiction. I 


think there is quite as much business in his court i t i ) 
| all of which are to come in on page 7, line one 


| 
at Philadelphia as in the small western States. i 
The population is much greater; the business is ; 
` larger. If you raise the salary of one district | 
judge, you must raise the salaries of all. It is | 
wrong to select individual cases and make excep- | 
tions of them. The whole subject was adjusted 
twe years ago, after a full consideration of the | 


question. 
66 


i 


Mr. DODGE. I hope the Senator from Penn- 
sylvania will not object to the unanimous report 
of the Judiciary Committee in favor of allowing 
this judge $2,500. I trust that even-handed jus- 
tice will be dealt to him. The Senator from Penn- 
sylvania can move such amendments as he thinks 
proper; but this appears to me to be an act of 
justice to Winconsin, which I hope will not be 
withheld from her on this occasion. 

Mr. YULEE. Iunderstand that the Judiciary 
Committee have recommended an increase of the 
salaries of the judges at Chicago, Detroit, and 
Milwaukee. We have already agreed to increase 
the salary of the judge at Chicago, and now it is 
proposed for Milwaukee. I hope it will be done. 

think the increase recommended by the com- 
mittee in these cases is proper. 

Mr. GEYER. I wish to state, for the inform- 
ation of the Senator from Pennsylvania, that 
when we reported upon the salaries of the district 
judges, the judge of Winconsin was fixed at a 
lower rate than any other in the same condition. 
He was at $2,000. He holds several terms at the 
city of Milwaukee and at Madison, in the interior 
of Wisconsin—some distanceapart. The courts 
sit for a great portion of the year. If I mistake 
not, he does the duties of a circuit as well as of a 
district judge, for I believe Wisconsin is not em- 
braced in the general circuit system. 

Mr. DODGE. It is not. 

The amendment was agreed to. 

Mr. TOOMBS. Ihave anamendment to offer 
which does not involve a dollar of money nor 
increase a salary, but itis merely to enable the 
business of the country to be done. It is an 
amendment that speaks for itself. I offer from 
the Judiciary Committee the following amend- 
ment as an additional section: 

And be it further enacted, That the judges of the supreme 
court in the Territory of Minnesota, are hereby authorized 
to hold courts within their respective districts in the coun- 
ties wherein, by the laws of said Territory courts have been 
or may be established : Provided, The expense thereof shail 
be paid by such counties respectively. 

This is to legalize.the holding of courts in the 
various counties fixed by law, those counties pay- 
ing the expense. 

‘The amendment was agreed to. 


Mr. TOOMES. I have another amendment 
which is recommended by the same consideration 
as the last, that it does not increase a salary nor 
involve a dollar. It is in page 19, line four hun- 
dred and fifty one, after the provision for the com- 
pensation of the surveyor general for the district 
northwest of the Ohio, whose office is at Detroit, 
to insert: 

And itis hereby made the duty of the Secretary of the 
Interior, as soon after the passage of this act as may be, to 
cause the said office to be removed to the city of St. Paul, 
in the Territory of Minnesota, and to make the necessary 
provisions for immediate and effective. operations; and 
when so removed, the duties of said surveyor general shall 
be made coextensive with the limits of the futare State of 
Minnesota, as prescribed in an act entitled ‘An act to au- 
thorize the people of Minnesota to form a constitution and 
State government preparatory to their admission into the 
Union on an eqypl footing with the original States,” ap- 
proved February %5, 1857. 

This settles a difficulty about the northwestern 
surveyor general’s office, with the consent of all 

arties. i 

Mr. JONES, of Iowa. I gave my consent to 


this when a proposition was made in the House | 
of Representatives to establish a surveyor gen- | 


eral’s office for the whole of the Territory of Min- 
nesota. . 

Mr. TOOMBS. I state with great pleasure 
that the Senator did agree to it. 

The amendment was adopted. 

Mr. PEARCE, 
mittee on the Library to offer sundry amendments, 


hundred and fifty-one, at the end of the appro- 
priations for the Library of Congress. 
The first is to insert: 


ae. 


For paper, printing, and binding*a complete catalogue |; 


of the books in the Library of Congress, $4,000, under the 
direction of the Library Committee of Congress, 


The amendment was agreed to. 


Tam instructed by the Com- l! 


Mr. HUNTER. Would not. thesé amend- 
ments be more appropriate to the miscellaneous 
bill ? Chee 
Mr. PEARCE. No, sir. This bill makes 
appropriations for the Library of Congress, and 
this is the proper place. My next amendment. 
is: : 

For the publication of the Monroe papers now in the ar- 
| chives of the State Department, under the direction of the 


| Library Committee, $6,000: Provided, That the. edition» 
shail not exceed one thousand copies. 


The amendment was agreed to. 


Mr. PEARCE. I have now three amendments: 
which were omitted from the bill in the House 
of Representatives, and perhaps may as well be 
acted on together, as they relate to the same sub- ` 
ject: è 

For extending the propagating departmentof the botani 
garden, and introducing water into the same from the Cap- 
itol square, $2,600, to be expended under the direction of ` 
the Commissioner of the Publie Buildings. 

For procuring manure, tools, fuel, repairs, purchasing ' 
trees and shrubs for the botanic garden, $2,300, to be 
expended under the direction of the Library Committee. of 
Congress. i e 

For pay of horticulturist and assistant-in the botanic gar- 
den and green houses, $3,121 5),to be expended under the 
direction of the Library Committee of Congress. 

Mr. HUNTER. All.the appropriations for 
the public grounds come in the miscellaneous ` 
bill. ‘ : 

Mr. PEARCE. We have been in the habit 
heretofore of making these appropriations under 
the head of ** Library of Congress.” 

The amendments were adopted. 

Mr. PEARCE. {have one more amendment . 
to come in on the 25th page, at the end of line six 
hundred and four, after the appropriations for the . 
pay of the officers of the Navy Department: 


To enable the Secretary of the Navy to pay 'the salary of 
Professor James P. Dapy for the current fiseal year ending © 


manner and under the like control as former appropriations - 
for meteorological observations, and also for the year end- 
ing June 30, 1856, $2,000. gots 
Mr. HUNTER. Is there any law for this? It 
seems to me there is none. ; 
Mr. PEARCE. The Congress of the United - 


| tions of this sort. Mr. Espy was therefore reg- 
ularly employed by authority of law down to the- 
period when we passed the last appropriation * 
bill, At that time the appropriation was omitted,» 
T think I may say by accident, for I was charged 
with it myself, or at least it was my purpose to 
charge myself with it. The clause usually came 
from the House of Representatives in: the: bill, 
but it was not in the bill last year, and I neglected 
to move the customary amendment. He was, i 
however, and had been prior to the passage of that 
bill, actually thus employed down to the time the 
bill passed. It scems to me that it was not right 
and proper to cut him off in that way. Certainly 
I think the first part of this amendment ought to 
be adopted, if not the last. . 

Mr. HUNTER. I know there is not time to 
talk, but it seems to me it is not for ug to be em- 
ploying met€orologists. 

The PRESIDENT pro tempore. The Chait ‘ 
understands that this officer is employed-under 
an existing law. 

Mr. TOOMBS. We have done it for fifteen 

ears, and it is nothing but fair and right. 

Mr. ADAMS. 
lection is that it never passed the House of Rep- 
resentatives except by being inserted in the re- 
port of a committee of conference. 

Mr. TOOMBS. That isa mistake. 

Mr. ADAMS. Very frequently, to my knowl- 
edge, it has been offered here as an amendment. - 

The amendment was agreed to; there being, on 
a division—ayes 25, noes 16. 

Mr. MALLORY. Iofférthe following amend- 
ment as an additional section: 


And be it further enacted, That the Secretary of the Treas- 
urv be, and he is hereby, authorized and required t9 ascer- 
tain, in such way as he may deem best, the actual value of 
the ten aeres of land heretofore belonging to the naval estate 


at Chelsea, Massachusetts, and ceded by the sixth seg- 
i tion of “ An-act making appropriations for the civil and 


June 30, 1857, $2,000, the payment to be made in the same. ` 


States has for a series of years made appropria- © - 


If we have done it, my recol- >- 
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diplomatic service of the Government,” approved the 3d of 
March, 1855, for the purpose of a marine hospital for the 
distriet of Boston and Charlestown,and to pay the so ascer- 
tained value of ihe said ten acres, out of any money in the 
‘Treasury not otherwise appropriated, to the credit of the 
naval hospital fund, out of which the original purchase of 
the property so ceded was made. 


Mr. HUNTER. This is a subject for the mis- 
cellaneous bill. We are very anxious to close up 
this bill, and send it to the House of Represent- 
atives. They have now but one appropriation 
bill before them—the deficiency bill. They will 
soon be out of work urless we give them another. 
‘We want to send this bill to them at once. I 
hope it will be done. The amendment of the 
Senator from Florida belongs to the miscellaneous 
bill, not here. 

Mr. MALLORY. If my friend from Virginia 
had made that objection gcod to a hundred sim- 
ilar items, I should not press this amendment 
here.: Ít requires no appropriation whatever. A 
portion of the hospital fund belonging to the sea- | 
men of the Navy has been taken for the mercan- 
tile marine, and. this is to restore it. 

Mr. HUNTER. Put it on the naval appropri- 
ation bill. 

Mr. MALLORY. It may as well go on this 
bill as the appropriation to pay for meteorological | 
observations. One is as germane as the other. 

The amendment was agreed to. 


Mr. WELLER. I offer an amendment as an 
additional section: 


And be it further enacted, That in addition to the nine 
supervising inspectors, the appointmentof which is author- 
ized by the eighteenth section of the act of the 30th of Au- 

ust, 1852, one other of like qualifications shal! be appointed 

y the President, by and with the advice and consent of the 
Senate, tor the Pacific coast of the United States : Provided, 
That this additional supervising inspector shall not be under 
obligations to attend the mectings of the board oftener than 
once in three years, but shall, in the intervals thereof, com- 
municate therewith in writing, and in ail his official acts 
and procecdings shall be governed by such rules and regu- 
lations as may be from time to time established by said 
bourd; and a certified copy of such rules and regulations 
shall be forwarded to bim by the secretary of said board. | 
The compensation of such supervising inspector for the 
Pacific coast shall be $3,000 per annum. 

A few words will explain the amendment. 
We have, navigating the bay of San Francisco 
and the rivers of California, between ninety and 
a hundred steamboats. We are attached to the 
New Orleans district. We have a local inspector 
itis true; but if he condemns a steamboat as un- 
sound, the owners take an appeal to the super- 
vising inspector at New Orleans, and before it 
can be decided, the boat navigates the river and 
blows up. Many lives may be lost before we 
can get a decision from the supervising inspector 
at New Orleans. The only effect of this amend- 
ment is to give a supervising inspector to the 
Pacific coast, and not compel us to go to New 
Orleans, as is the case now. 

Mr. COLLAMER,. ‘Will that supersede the 
necessity of the local inspector? 

Mr. WELLER. No, sir. There will still be a 
local inspector. My object is to have an addi- 
tional supervising inspector, and to assign him 
to the Pacific coast, You now have nine for the 
United States. The supervising inspector at New 
Orleans has charge of Florida, Alabama, and 
Louisiana, and also of the Pacific coast. We 
want one for ourselves, 

Mr. COLLAMER. How many local inspect- 
ors are there on the Pacific coast? 

Mr. WELLER. But one. | 

„Mr. BENJAMIN. The Senator from Califor- 
nia is undoubtedly right. There is an absolute 
necessity for an additional supervising inspector 

2 if 
on the Pacific coast. 

The PRESIDENT pro tempore put the question 
on the amendment; and sixteen Senators voted in 
the affirmative. : 

Mr. WELLER. Regarding this as a matter | 
of importance, I shall have to. ask for the yeas 
and nays. The Senate agreed to this provision 
at the last session without any controversy. The 
a , ; g 3 
Senate seemed to consider it of so much import- 
ance as to pass it without difficulty; but it failed | 
in the House of Representatives, and was yielded 
by a committee of conference. If we are to be 
compelled to go to New Orleans with an appeal 
from our local inspector, I degire to know who 
will foree us to doit, Í ask for the yeas and 
n : 


ays. i : 
Several Senators. Oh, no; letus have another 


division. 


Mr. WELLER. Very well; I withdraw tLe 
call for the yeas and nays. 

The amendment was agreed to—ayes twenty- 
four, noes not counted. . 

Mr. RUSK. I offeranamendment as an addi- 
tional section, to repeal an unconstitutional law: 

And be it further enacted, That so much of an act creat- 


-ing a collection district in Texas and New Mexico, approved 


August 2, 1854, as includes the county of El Paso, in Texas, 
be, and the same is hereby, repealed. 

Mr. HUNTER. Thatis right enough of itself, 
but this is not the bill for it. 

The amendment was agreed to. 

Mr. GEYER. Ihave an amendment to offer 
in behalf of the Judiciary Committee: 

That the salary of the judge of the United States district 
court for the district of Michigan shall be $3,000 per annum, 
from aud after the passage of this act. 

-Mr. HUNTER. Ihope the Senate will vote 
down this amendment, and enable us to send the 
bill to the House of Representatives. 

Mr. TOOMBS. The Senate has agreed to two 
or three amendments recommended by the Judi- 
ciary Committee, increasing the salaries of judges, 
and [ hope this will be treated in the same way. 
It comes from the same committee. 

The amendment was agreed to. 

Mr. WELLER. I desire to renew an amend- 


ment which I offered a while ago, in conformity | 


with the report of the Judiciary Committee: 

And that the salary of the judge of the southern district 
of California shall hereafter be $4,000 per annum. 

Mr. BELL, of Tennessee. I move to amend 
that amendment, by adding to it: 

And that the sum of &7,000 be paid to the district judge 
of the northern district of California, for compensation for 
his services in reviewing the decisions of the commission 
for the adjudication of land titles in California. 

When thisamendment was offered on Saturday 
evening, it was considered not strictly in order; 
but I wish to appeal to the justice of the Senate 
on this question. The present judge of the 
northern district of California was appointed in 
1851, For a long time he performed the duties 
of both district and circuit judge for the whole 
State of California. His salary was at first fixed 
at$3,500 per annum. Inaddition to the ordinary 
duties of district and circuit judge, he had thrown 
on him the review, by way of appeal, of all the 
decisions of the commission established to adju- 
dicate land titles. Up to 1855 he performed these 
duties at this small salary, so faras I have heard, 
not only to the general but the universal satisfac- 
tion of the barand the whole country. This was 
ata period when his salary afforded him only the 
minimum of subsistence in San Francisco. 

In 1855, his salary was raised to $5,000 a year, 
which rate he is now receiving; but during four 
years he performed all these arduous duties for 
$3,500 a year. For the same period, the salary 
of the district attorney was $12,000, he being 
charged with the duty of attending to the land 
commission, as well as to the district and circuit 
courts. The commissioners appointed to serve 


on the land commission received at first 6,000, || 


and afterwards $8,000 a year. In 1855, the Sen- 
ate and House of Representatives voted to the 
district attorney, for these very services, un extra 
compensation of §10,000, in addition to his salary 
of $12,060 a year, and they had before allowed 
him an assistant at a salary of $6,690 a year, for 
the purpose of attending to these land claims. 
The districtjudge, however, was permitted to pass 
without any additional compensation, he receiv- 
ing only $3,500, being but one third of the salary 
of the district attorney, the marshal, and the col- 
lector of the port of San Francisco. 

From what cause, originally, this extraordinary 
difference of compensation arose, I am unable to 
say. I should like to have my friend from Cal- 
ifornia [Mr. Weiter] explain whether it was 
because this gentleman was appointed by a Whig 
Administration. The Senator from California 
spoke the other night of his not calling for the 
appointment of a district judge in southern Cali 


fornia during a Whig Administration, because, | 


at that time, it was not desirable to have a judge 
in that district. Probably no such consideration 
governed inthis case; but in fixing his salary ori- 
ginally it was put at about one third of the sala- 
ries of the other Federal officers in California at 
that time. 

Mr, WELLER. Iwas not here, then. 

Mr, BELL, of Tennessee. 1 know my hon- 


orable friend is not chargeable with it, but I allude 
to it to show what might possibly have been the 
reason which induced Congress to fix so low a 
salary. 

It may be said that the extra compensation 
which I propose has not been recommended by 
the Judiciary Committee. The question was be- 
fore them. I have great respect for the judg- 
ments of that committee generally; but for their 
| decision on this question, two years ago, I have 
no manner of respect — none at all, except for 
the motives of the honorable gentlemen. The 
decided —what do you think, Mr. President? 
| Although it seemed to be justand reasonable that 
| this officer should receive this compensation, if 
we maintained any proportion between the Fed- 
| eral office holders in that State, and although he 
had discharged these extraordinary and laborious 
| duties to the general satisfaction of the country, 
| it was said by the committee to be a bad prece- 
| dent to pay judges for extra duties cast on them 
by law, and the committee regarded it as a vio- 
lation of the spirit and intention and scope of the 
Constitution. The Constitution of the United 
States provides that.the judges of the courts of 
the United States shall hold their office during 
good behavior, and shall receive, from time to 
time, a stated compensation for their services, 
which shall not be diminished during their con- 

tinuance in office; and therefore, whether logical 
| or illogical, the Judiciary Committee concluded 
| that it was unconstitutional to pay any extra com- 
pensation for duties already performed. They 
| said that the provision that we could not diminish 
the salary prevented us from paying for extra 
| Services, We are also told that it wasa bad pre- 
| cedent. In reply to this, we showed that it had 
been the habit of Congress to pay extra compen- 
sation to district judges in every one of the land 
States where these land commissions had been 
established—in Missouri, in Alabama, in Missis- 
sippi, in Louisiana, and in Florida. Wherever 
we charged these judges with the burden of ad- 


|i been granted. 


| judicating land titles or appeals from boards of 
|| Commissioners, we provided an extra compensa- 
! tion for them, 
Mr. WELLER. I would say 

from Tennessee that the same principle has been 
| adopted with regard to this very judge. Beforea 
| judge was appointed in the southern district, the 
duties of both districts were devolved on Judge 
| Hoffman, and he received, bya law of Congresigg, 

$1,500 in addition to his salary for performing 
i those duties. Itis, therefore, too late now to raise 
| the constitutional question. 
i Mr. BELL, of Tennessee, No, sir; itis not 
too late for an ingenious and acute lawyer to raise 
it. It gs not too late for the exercise of ingenuity 
on the part of those gentlemen who think the 
| Constitution is violated. Iwas asked to show 
any case where extra compensation like this had 
I pointed to all the land States 
where land commissions like this had been estab- 
i lished. Iwas then asked to show any case where 
the compensation was not granted at the time 
when the new duties were cast upon the judge. I 
was asked to show any case where Congress had 
afterwards granted extra compensation. I have 
not been able to find any such case, but Iam told 
by the honorable Senator from Florida that he 
believes such a case occurred in his State. 


to my friend 


to do so by mistake, because your attention is not 
called to the justice of it; the argument is, that 
| having failed to do so then, you cannot afterwards 
rectify that mistake, that omission, by voting the 
compensation at a subsequent time, I appeal to 
the Senate whether such an argument is tenable, 
| whether it follows from the promises by any 
_ logical course of reasoning kuown to the human 
; mind? The argument is, that the Constitution 
of the United States provides that the salary of 
Judges shall not be diminished, and therefore you 
| Shall not pay extra compensation for extra duties. 
| Another argument is, that although we have been 
{in the habit of making extra compensation to dis- 
| trict judges for such services, gentlemen do not see 
| 

| 


i 
j 
f 
{ 
j 


any case where it was done subsequent to the 
passage of the law making provision for the extra 
| duties. Of course, as it was not done in this par- 
Í ticular case, it must be supposed to have been 


a 


1857. 
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omitted by mistake, because it has been the uni- 
versal practice in the land States to make this 
extra compensation. -But I will not. detain the] 
Senate. ae = 

Mr. GWIN. Is this amendment reported by- 
any committee? I have good reasons to give why 
it should not pass; but as this gentleman is a judge 
in my own State, I hope not tg be called upon to 

ive them. I trust the amendment will be voted 
own at once, 

Mr. BELL, of Tennessee. I hope the honor- 
able Senator will state his reasons. 

Mr. BIGGS. Irise to a question of order. 

Mr.GWIN. I willstate my reasons. I want 
to know, Mr. President, from the Senator who 
introduces this amendment-—— 

The PRESIDENT pro tempore. The Senator 
will please come to order. The Senator from Cal- 
ifornia and the Senator from Tennessee are in- 
formed that there is a question of order raised. 

Mr. GWIN. Have I not the floor? f 

The PRESIDENT pro tempore. A question of 
onder is raised by the Senator from North Caro- 

ina. 

Mr. BIGGS. Is not this legislation proposed 
for a private claim? It is for services not here- 
after to be performed, but services already per- 
formed; and it has not been recommended by any 
committee. It seems to me that, under our rules, 
the amendment is not in order. 

Mr. BELL, of Tennessee. I suppose I know 
what the Chair will say to that, and I have a re- 
ply to it. The very same thing has been done in 
several instances within the last two hours, and 
done by a pretty decided vote. 

The PRESIDENT pro tempore. The Senator 
from North Carolina makes a question of order, 
and it must be decided without debate. 

Mr. BELL, of Tennessee. I am only appeal- 
ing to the Senate to do justice in a crying case. 
How could we get this matter before the Senate ? 

The PRESIDENT pro tempore. The Senator 
from Tennessee is informed that under the rules 
of the Senate the questiu of order must be de- 
cided without debate. The Senator from North 
Carolina inquires whether this appropriation has 
been recommended by any standing committce. 
The Chairisinformed that it has not been recom- 
mended by any committee. The 30th rule of the 
Senate provides: 

“No amendment proposing additional appropriations 
shall be received to any general appropriation bill, unless 
it be made to carry out the provisions of some existing law, 
orsome act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing or 
select committee of the Senate.” 


The Chair is of opinion that this amendment 
does not come within the exceptions stated in the 
rule. 

Mr. BELL, of Tennessee. I appeal from the | 
decision of the Chair so far as to state the 
grounds—— 

The PRESIDENT pro tempore. The Senator 
will allow the Chair to complete his opinion. 
The Chair is of opinion that this amendment 
does not come within any of the exceptions stated 
in the rule,.and therefore is not in order, and can- 
not be received. 

Mr. BELL, of Tennessee. I appeal from the 
decision of the Chair to this extent only: T appeal 
to the justice and impartiality of the Senate to 
admit this claim. How can we ever get it here? 


The Judiciary Committee is the only committee | 


that can appropriately claim the jurisdiction of 
such questions, and it has rejected this claim on 
such grounds as those which [ have stated. Are 
we to have no appeal to the Senate on sucha 
question? The moment it is sprung on the Sen- 
ate, and an appeal is taken from the judgment of 
the Judiciary Committee, some gentleman rises 
and asks if the amendment has been recom- 
mended by auy committee. It is not merely on 
that ground that I appeal to the sense of justice 
and impartiality of the Senate: It is on the 
ground that they themselves have acquiesced in, 


and voted for amendments standing on no better jj 


principle than this, and not half so just, not called | 
for by so many considerations appealing to every 
sentiment of justice and impartiality. I need not 
refer to the decisions made on Saturday night. | 
Some of them stand now. The motion for the 


increase of the salary of the judge of the north- || 


ern district of Illinois still stands unrevoked, and 
has been confirmed within the tast half hour. | 


The Senator from North Carolina did not raise 
any objection, . that-case that I remember, < 
Mr. BIGGS: The:question was:made. . 


Mr. BELL,-of Tennessee. “I think not; but if 


acquiesced in, - We also voted on Saturday night 
to increase the compensation of some of the in- 
ferior officers of the Supreme Court, on the alle- 
gation that the money came out of the contingent 
fund of the court, that the amendment did not 
increase the appropriation made by the bill, and 
therefore did not come within the Tetter and the 
rule which the Chair has read on this occasion. 
_Now, sir, I appeal to the Senate in a just, a 
highly just case, one calling for their interposi- 
tion more strongly, one appealing to their sense 
of right more loudly, than any appropriations 
made by amendments offered to this bill. Other 
amendments have been added without the recom- 
mendation of a committee. Why exclude this? 
I have no intcrest in it more than any other per- 
son. lurge the case because I think gross injus- 
tice has been done to this district judge. I have 
heard the Senator from California himself say, 
that it is a wonder he lived through all the work 
he has had to perform. He got sick once and 
came home, and remained four or five months. 
The wonder is that he was not dead long ago. 
Mr. GWIN. Allow me to state my own case. 
Mr. BELL, of Tennessce. I will state what 
I know of it, and let the Senator keep back.his 
points for the present. I have heard it said that 
it is a wonder this judge survived three years of 
very hard service which he had to perform. Ee 
may perhaps be considered an ambitious young 
man. He is undoubtedly a man of unimpeached 
integrity, of great abilities and learning, natural 
and aequired. I have heard no one yet venture 
to impeach his impartiality and integrity; but he 


| is to be made the victim—not the victim exactly, 


but he is to be the only man left at an inadequate 
salary in a high position, where the greatest 
temptations were held out, if he were capable of 
ielding to influences of any kind in his decisions. 
Porthize years he had to decide all the land titles 
of the State, besides a great maritime and com- 
mon law jurisdiction in that growing State. Ido 
-not know what may be the feelings and sympa- 
thies and sense of justice of other members, but I 
will leave the case with them. 
Mr. BUTLER. Mr. President, I cannot under- 
stand the cause of so much feeling upon this sub- 
ject on the part of the Senator from Tennessee. 
Lhe Committee on the Judiciary certainly had no 
temptations to exclude Judge Hoffman from any 
of the rights of other judges. They went on the 
broad ground that, while it was competent for 
Congress to pass a law increasing his salary, it 
was against the spirit of the Constitution and the 
judicial tenure to have a floating salary dependent 
on a compensation to be awarded in the discretion 
of Congress. I will never agree to such a prop- 
osition as that. Ihave seen the Supreme Court 
of the United States worn down day after day 
and night after night by the accumulation of new 
business which you had thrown on their hands 
by the enlargement of their jurisdiction. What 
| would be thought of a proposition to vote money 
| to the judges of the Supreme Court, not to increase 
their salaries, but to compensate them for extra 
services? I want men to accept the judicial office 
| for the honor of the ermine, and not come here 
for special compensation. Ihave no antipathy 
ito Judge Hoffman. Irccollect when his pom- 
| ination was here. He is indebted to me perhaps 
as much as to any other person in that respect. 
! If this matter is ‘to come before the Senate, let it 
| come through the regular channel. I must be 
permitted to say to my friend from Tennessee that 
i he has taken the worst way to carry his point to 
provoke a- controversy with the Judiciary Com- 
mittee. 
Mr. BELL, of Tennessee. I suppose I have. 
Mr. BUTLER. I know you have. 
Mr. BELL, of Tennessee. I saw that nothing 
' could be done, unless I made an issue with them. 
| Lsay the case put by the honorable Senator from 
South Carolina is not parallel to this.. He says 
that this question should eome before the Senate 
| through the ordinary channel. What is that 
channel? The ordeai that he institutes over it in 
his committee. He will never support such a 
proposition, and he has enough of the members 


it was, it was feebly.done. I do not wish; how- 
ever, to disturb that decision-after it-has been |} 


of the committee to support his judgment in that 
espect, onthe ground that it is contrary to the 
pringiple of the Constitution. He thinks that as, 
you cannot diminish. a judge’s. salary, you ¢an- 
not make him extra compensation... ae 

This.case and that put by the honorable Sena- 
tor are not parallel. Here wasa large amount of 
extra business thrown on.this judge, that did not 
appropriately belong to. his court. There were 
five hundred land cases brought before the board 
of commissioners from the southern, and thrée 
hundred from the northern district of California. 
This judge had to pass upon the greater portion 
of those titles, hen the duties of the southern 
district of California were thrown on him, itis 
true, Congress granted him an increased compen- 
sation of $1,500, until the new judge should be 
appointed, which was some six or eight months, 
I think; and then he reverted to his pittance of 
$3,500. I hope my friend from California [Mr. 
WELLER] will state what he knows of the sub- 

ect, : 
J Mr. WELLER. I have but very little to say 
on this question. This court was organized soon 
after the : 

Mr. ADAMS. I rise to a point of order. 

The PRESIDENT pro tempore. The Senator 
will state his point of order. ee 

Mr. ADAMS. My point of order is this*the 
Chair decided that this amendment was not in 
order; and on an appeal being taken, the merits 
of the question are not matters subject to discus- - 
sion, and the debate should be confined to the 
question of appeal, and the propriety or impro- 
priety of the decision of the Chair. 

The PRESIDENT pro tempore. The correct- 
ness of the decision of the Chair is the subject of 
debate. 

Mr. WELLER. It is very difficult for the . 
Chair to détide how far, upon an appeal, Sena- 
tors may go in discussing the question. 

{ desire to say, Mr. President, after the ap- 
pointment of this judge in the northern district, 
the land bill was passed; and the passage of that 
act devolved upon that judge an extraordinary 
amount of labor. There are some three hundred 
j land cases that have been found within that dis- 
trict. The largest, the most valuable, and most 
complicated land cases have been prosecuted in that 
district court. So great was the labor imposed on 
that court, that two years ago Congress gave to 
the district attorney who prosecuted those cases 
on behalf of the Government, an additional com- 
pensation of $10,000. The salary of the district 
attorney was fixed at $10,000, but so great was 
the additional labor imposed on that court that 
Congress, as I said before, gave $10,000 extra to 
the district attorney that tried the cases in that 
court. Now, I apprehend that there wasan equal 
amount of labor imposed on that judge in passing 
upon and examining those cases as was imposed 
on the district attorney. We had no district 
judge in the southern portion of the State until 
1853. In consideration of the duties of the south- 
ern judge devolving upon Judge Hoffman, Con- 
gress, by special enactment, gave him $1,500. 

te is now receiving a salary of $5,000. This 
labor has been performed. You have found it 
necessary to reward the district attorney who 
prosecuted the cases in that court, and justice de- 
mands that the same liberality should be extended 
to the judge of the northern district. : 

I can confirm what my friend from Tennessee 
said in regard to the character of this judge, his 
intelligence, his ability, and his imparuality, 
Against him I have never heard a word of sus- 
picion. A g 

The judges of the district court of California 
now receive a salary of $6,000 per annum; the 
judges of the supreme court of that State receive 
! $8,000. It will be perceived that there has been 
a vast amount of labor imposed on this judge for 
which he has received no additional compensa- 
tion; and justice, in my judgment, demands that’ 
‘it should be made. y R 
Mr. GWIN. Ido not like to speak on this 
| amendment, as it has been declared by the Pres- 
dent of the Senate to be out of order; but I want 
| my colleague to state how many land cases were 
‘tried by this judge before his salary was raised 
i to 5,000? In my opinion, there were not ten 
| land cages tried in the northern district three years 


| ago. I believe there were but eight. There have 
! been more services performed in these land caseg 
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i 
| 
it was agreed to by a large vote. i 
Mr. STUART. Let us vote on this question. | 
Mr. BELL, of Tennesscc. I desire to have a į 
vote, and my objection is that the President will 
not allow the Senate to vote on this subject. 
My friend from South Carolina says that I 
have taken the wrong course toimpugn the char- | 
acter of the Committee on the Judiciary. Why, 
be compensated, I am opposed to it. | sir, I do not wish to impugn the motives of any 
Senator upon that committee. I only say that 
heir decision on this question diminishes my re- 
spect for the general acuteness, intelligence, and | 


trae, the judge of the southern district passed | j i 
A Jai X | legal acumen of that respectable committee. I, 


ji 8 ; we i 
ji said that f had no respect for their decision on | 
| that particular question. 


will be found, upon examination, that the judge c 
hdi : siied || Mr. BUTLER. But the Senate has. 


of the northern district has sat for a longer period || aR, 2 ; 

in adjudicating those cases than the judge of the || Mr. BELL, of Tennessee. I hope the Chair 
southern district, for this reason: there were not |! will allow He Sennie to vote ne question of | 
so many complicated questions in the southern ii the aamissinuity of the amendment. le 
part of the States thois were not so many ¢on- i The PRESIDENT pro tempore. The € i 
flicting titles; the decision of one case decided || will state to the Senator that the question is not 
gome ten or fifteen other cases at once. Iam not |; whether the amendment relates to a private claim. 
disposed to underrate the labors of the judge of |, It makes an appropriation, and the question is 
the southern district, for you can readily perceive | whether itis within the exception of the 30th rule, 
that, with five hundred land cases before him, he || The Chair did, on a former occasion, and may 
was necessarily compelled to labor; but I think | again hereafter, submit to the Senate the question 
itul be found that the judge of the northern dis- ‘| whether an amendment be or be not a private 


trict has spent as much time in adjudicating those || claim. Thatis not the question before the Senate. 
cases as the judge of the southcrn district. || The question is on the appeal of the Senator from |! 


‘Mr. GWIN. My colleague knows that the || Tennessee. — a | 
judge of the southern district performed the duties |, ‘The question being put, the decision of the || 
of both districts, in deciding those cases, while | Chair was sustained. 

Judge Hoffman was out of the country. |. The PRESIDENT pro tempore. The question 
| 


Mr. BELL, of ‘Tennessee. When? E ke folowine ame 
Mr. GWIN. While Judge Hoffman was ab- | is on the following amendment of the Senator 


sent from the country. 

Mr. BELL, of Tennessee. 

Mr. GWIN. Yes, sir; from 1853to 1855, the 
judge of the southern district sat in the northern 
district, and decided some of the most important 
and heaviest cases in the northern district. 

Mr. HUNTER. I hope we shall be allowed 
to take the question. There are five appropria- 
tion bills yet to be acted upon. : 

The PRESIDENT pro tempore. ‘The question 
is on. the appeal taken by the Senator from Ten- 
nessee from the decision of the Chair, that this 
amendment was not in order. 

Mr. BELL, of Tennessee. Ido not mean to 
appeal from that decision, but I appeal to the 
Senate. . 

Mr. ADAMS. There is but one mode of ap- 
pealing, and that is an appeal from the decision 
of the Chair. 

The PRESIDENT pro tempore. The “Chair 

decides the amendment to be out of order. 
the Chair understand the Senator from Tennessee 
to withdraw his appeal? 
Mr. BELL, of Tennessee. Ido. I will not 
appeal; but I think the President has decided it 
improperly. What I wish is to have a vote on 
the amendment. 

The PRESIDENT pro tempore. The amend- 
ment cannot be received under the rules. 

Mr. HUNTER. 
of the Senator from Tennessee. 


The PRESIDENT pro tempore. The Chair | 


understands that the appeal is withdrawn. 
Mr. HUNTER. No, sir, it is not. 
The PRESIDENT pro tempore. The question 
1e on the appeal taken from the decision of the 
hair. 


Mr. BELL, of Tennessee. Ido not want to 


be understood as. gainsaying or denying the de- i; 


cision of the Chair, on this question, or as stating 
that itis contrary to the rules of the Senate. 
wish the question to be submitted, to the Senate 
to say what the decision shall be in this case, as 
has been done in regard to otheramendments. I 
look for strict impartiality from the Chair in th 
decision of that question, and that he will permit 
“this question to be decided by the Senate, as well 
as others. ‘Two amendments have been agreed 
to this day which were net recommended by a 
committee, The honorable Senator from North 
Carolina [Mr. Brees] said that the question was 


From 1853 to 1855? | 


Does | 


The question is on the appeal | 


D 


from California, [Mr. WeLLER:] 


And that the salary of the judge of the southern district 
of California shall hereafter be $4,600 per annnm. i 

Mr. BENJAMIN. [ hope if that amendment 
is-adopted the Senate will also receive favorably 
an amendment which I shall offer, increasing the 
ii salary of the judge of the eastern district of Lou- 


| a point of order on this subject, because I believe 
|; at one time at a former session, this increase of 
j; the salary had the support of the Judiciary Com- 
i mittee, but they have recommended it at this ses- 
|| sion. 

Mr. President, the salary of the judge of the 
f southern district of California is now $2,800 a 
i ycar. The purposes for which that judge was 


| created have been accomplished. Theland claims | 


| have nearly all been settled, and the office will, in 
| the course of a year or two, become a very sin- 
|! ecure, and yet the proposition is to give hima 
salary of $4,000, when judges in the cities on the 
Atlantic sea-board receive but. $3,500. [call the 
attention of the Senate to that fact, and I trust it 
will not be necessary to go further in opposition 
| to this amendment. ` 
Mr. ADAMS 


ard 


fi all. 
Mr. PUGH. I did not say so. 


It may have 
| been reported just now. 

f 

i 


Mr. WELLER. I offered the amendment, 
because I understood I had the authority of the 


i 
| 
i 
f 
t 
i 
i 
j 
I 
i 


he Judiciary Committee to do so. 

Mr. HUNTER, The committee cannot au- 
ii thorize another person not one of its own mem- 
ii bers to offer an amendment. 

i Mr. ADAMS. The only question of order is 
l whether the amendment was reported by the Ju- 
i diciary Committee. 


a 


nd 
na 


ii I raise the question of order. 

Mr. PUGH. 
salary, but I am epposed to putting such thi 
onan appropriation bill. I have voted agai 
every one -of these amendments increasing th 
salary of judges, and | shall continue so to vote. 
| This very amendment was offered in Committee 
ofthe Whole while we were considering this 
‘bill from the Committee on Military Affairs; it 


{I 
if 


| isiana to the same sum. Ido not choose to raise | 


i Senator from Ohio and three other members of- 


Tam in favor of this increase of 


l 
i 
i 
! 
i 
i 
i 
i 


The Chair | h 


i| 
{ I understand from my friend || 
i; from Ohio that the Committee on the Judiciary at j/ 


} this session havc not reported this amendmentat | 


f not, then it comes within | 
the rule, That question has already been decided. | 


i 


| 
| 


i 
i 
i} 


raised upon them; but the Chair exercised the {was put into the bill which was reported to the | 
discretion of permitting the Senate to decide || Senate, where we took the yeas and nays on con- 
whether those amendments should be received 4 curring in theamendment, and voted it down. Ti 


under the rule. Why, sir, I believe the amend- 


ment making an appropriation to Mr. Perry was | 
not offered by the authority.of any committee. 1! 


i! wish to know whether the same amendment can 
be offered fo the same bill at different stages? 
The PRESIDENT pro tempore. It was offered 


HT 
ài 


f 

i 
iy 

i 
|i 
if 
i 
H 


irises to a point of order. 


i 
H 
H 
i 
i 
t 
t 
l 
i 


: Senate.” 
: any Senator but one on a committee can take the 


1 


Mr. PUGII. It was offered and voted down 
in the committée, and voted down in the Senate. 


The PRESIDENT pro tempore. The Chair 


; understood from the Senator from California that 


j 
H 
$ 


his amendment was offered by direction of the 
Committee on the Judiciary, and if so, it is in 
order. 
Mr. 


WELLER. My friend from Alabama 


(Mr. Frrazparrick] came to me this morning and 
i informed me that he had talked with four mem- 
_ bers of the Committee on the Judiciary, and they 
|, Were willing that this judge’s salary should be 


put at $4,000. It was in concurrence with that 
understanding that I supposed I had the authority 
of the Judiciary Committee, when I offered the 
amendment. 

Mr. PUGH. Iam in favor of this increase of 
salary; but I cannot consent to put it upon an 
appropriation bill. T think this judge ought to 
ave the salary proposed in the amendment. 
Mr. BELL, of New Hampshire. I move to 
Sooo. the amendment by reducing the sum to 

,000. 

The PRESIDENT pro tempore. The Chair 
will inform the Senator that $4,000 ig the sum 
named in the amendment. 

Mr. BELL, of New Hampshire. Then I move 
to amend it by substituting $3,500. 
The PRESIDENT pro tempore. 
ment is not yet before the Senate. : 

Mr. FITZPATRICK. It is proper that I 
should say a word on this amendment 

Mr. HUNTER. Irise to a question of order. 
This amendment does not come from any com- 
mittee, and is not, therefore, before the Senate. 

Mr. WELLER. It is too late to raise the 
question of order. This amendment was voted 
on during Saturday night. i 

Mr. PUGH. Ishall offer the amendment, so 
as to put it on a proper basis. The Committee 
on the Judiciary reported in favor of the increase 
of the salary of other jadges, and I think this 
one ought to be increased; and therefore I do not 
object to it on that ground, 

Mr. HUNTER. The committee cannot dele- 
gate their authority to offer an amendment to 
another person. 

The PRESIDENT pro tempore. The Chair 
understands that the Senator from Mississippi 
The Chair was in- 
formed by the Senator from California that he 
had the assent of the Judiciary Committee to 
present the amendment in this form. The rule of 
the Senate makes an exception in a case, amongst 
others, where the amendment is ‘ moved by di- 
rection of a standing or select committee of the 
The Chair does not understand that 


The amend- 


| direction of that committee. 


Mr. PUGH. The committee has agreed to it. 

The PRESIDENT pro tempore. ‘Phe Chair 
decides the amendment not to be in order. 

Mr. PUGH. J will offer the amendment. I 
have no doubt the committee will agree to it; but 
I shall have to vote against it. 

Mr. WELLER. The decision of the Chair 
places it in this unpleasant position. The amend- 
racnt was offered on Saturday night, and a vote 
was had upon it in Committee of the Whole. 
The billwas reported to the Senate, and the yeas 
and nays were taken on concurring in thatamend- 
ment here to-day, and now the Chair decides the 
amendment not to be in order. 

The PRESIDENT pro tempore. The Chair was 
not awe ed 


e that it had been offered. 
Mr. WELLER. Junderstan® my friend from 
Ohio now to offer it, 


2 Mr, PUGH. 1 will offer it because the com- 
; mittee have agreed to it. The sum we agreed to, 
however, y 3,500 


: upon mys 


Mr. FITZPATRICK. As I have taken an 
interest in increasing the salary of this judge, it 
is proper I should state my connection with it. 
The amendment was offered on Saturday last, 
and was ruled out of order on the ground that it 
was notrecommend I toolkit 
this morning to confer with several 
of the members of the Judiciary Committee, 
thinking that a proper increase of this salary 
should take place. After conferring with my 
friend from Ohio and others, [did say to my friend 
from Californiasthat four of the commitiee had 


ded by a committee. 


a 


a 
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agreed to increase the salary. I did not say to 
him that they had put it in the shape of a report 
or an amendment. I took it for granted that he 
himself would confer with the committee on that 
subject. 

But there is a question of fact which the Chair 
overlooked in deciding this question. Under the 
rules and a resolution adopted at the last session, 
all questions not then disposed of are pending 
before the Senate now. If I am correctly in- 
formed, at the last session of Congress the Com- 
mittee on the Judiciary recommended an increase 
of the present salary of this judge, and it passed 
here and went to the House, and was there 
stricken out. Under the rule to which I have 
alluded, if I am not mistaken, one or two ih- 
creased compensations have already been made 
on this bill. I may be mistaken in that, but I 
am so informed. My object in rising, however, 
was to put myself right in reference to the remark 
of the Senator from California. 

The PRESIDENT pro tempore. The Secretary 
will read the amendment in its present shape. 

The Secretary read it, as follows: 


And that the salary of the judge of the southern district 
of California shall hereafter be $3,500 per annum. 


Mr. PUGH. I was wrong in regard to the 
amount. It should be $4,000. Let it be so 
amended. 


The amendment was so modified. 

The PRESIDENT pro tempore. The Chair 
understands that the Senator from New Hamp- 
shire moves to amend this amendment by re- 
ducing the sum to $3,500. The question is on 
the amendment to the amendment. 

The question being taken, on a division there 
were—ayes 17, noes 10; no quorum voting. 

Mr. WELLER. 1 call for the yeas and nays 
on the amendment to the amendment. 

The yeas and nays were ordered. 

Mr, COLLAMER. Iwish to make one remark 
in regard to the point of order. It is very un- 
pleasant, Mr. President, when a gentleman moves 
an amendment, for another gentleman to make a 
point of order upon it, because it is considered as 
an objection to that particular amendment, and is 
almost considered as a personal matter. Now, I 
understand the rule is, that all amendments shall 
be recommended by a committee, or they are not 
inorder. Then, sometimes, the Chair is appealed 
to whether itis out of order; and when itis ruled 
by the Chair to be out of order, he puts the ques- 
tion to the Senate whether they will not receive 
it out of order. I wish to be understood as enter- 
ing my protest to any future course of that kind. 
We shall never get along with the business unless 
we confine ourselves to the rules. We might as 
well be without a rule on the subject if, by the 
condescension of the Chair, the question is to be 


put to the Senate, to be decided by them. We | 


shall have the same trouble to avoid which the 
rule was formed. Under these circumstances, I 
wish to be understood as objecting entirely here- 
after to any course of that kind. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 11; as follows: 


YEAS—Messrs. Adams, Bell of New Hampshire, Bell of 
Tennessee, Benjamin, Biggs, Clay, Collamer, Evans, Fes- 


senden, Fitch, Foot, Foster, Harlau, Hanter, Iverson, jj 


James, Johnson, Mason, Nourse, Reid, Sebastian, Seward, 
Slidell, Stuart, Thompson of Kentucky, ‘Toombs, Tram- 
bull, Wade, Weller, Wilson, Wright, and Yulee —82. 

NAYS—Meassrs. Bigler, Cass, Fitzpatrick, Geyer, Green, 
Gwin, Houston, Jones of Iowa, Pratt, Pugh, and Rusk—]]. 

So the amendment to the amendment was 
agreed to. . 

The PRESIDENT protempore. The question 
now is on the amendment as amended. 

Mr. GWIN. Lhope my colleague will with- 
draw the amendment, or that otherwise the Sen- 
ate will reject it, 

Mr. WELLER. This places me certainly in 
anunpleasant position. My colleague desires me 
to withdraw the amendment, and I am satisfied 
the salary ought to be increased. Ireally do not 
comprehend my colleague. . : 

Mr. JOHNSON. The Senator from California 
can make a proposition making a different per 
cent. between judges on the Pacific and the At- 
lantic. 

The PRESIDENT pro tempore. The Chair is 
of opinion that the amendment cannot be with- 
drawn. : 

The amendment was not agreed to; there being, 
on a division, ayes fourteen, nogs not counted. 


j 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. ~ It was read 
a third time, and passed. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Wessrer,. his Secretary, ah- 
nounced that the President of the United ‘States 
had approved and signed, on the 26th of Febru- 
ary, the joint resolution to provide for ascertain- 
ing the relative value of the coinage of the United 
States ind Great Britain, and the fixing the rela- 
tive value of the unitary coins of the two coun- 
tries; and the joint resolution to prevent the coun- 
terfeiting of the coins of the United States. 


INDIAN APPROPRIATION BILL. 


A message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that the 
House of Representatives agreed to the report of 
the committee of conference upon the disagreeing 
votes of the two Houses on the bill (H. R. No. 
614) making appropriations for the current and- 


i contingent expenses of the Indian department, 


and for fulfilling treaty stipulations with various 
Indian tribes, for the year ending June 30, 1858. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
had signed an enrolled bill making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stipu- 
lations with various Indian tribes, for the year 
ending June 30, 1858; which was also signed by 
the President pro tempore. 


POST OFFICE APPROPRIATION BILL. 


A further message from the House of Repre- 
sentatives, by Mr. Cutiom, their Clerk announced 
that the House agreed to the conference asked for 
by the Senate on the disagrecing votes of the two 
Houses on the bill (H. R. No. 636) making ap- 
propriations for the service of the Post Office 
department, during the fiscal year ending June 
30, 1858, and had appointed Mr. Henry WINTER 
Davis, Mr. Daxner Mace, and Mr. J. W. Den- 
ver conferees on the part of the House. 


SURPLUS REVENUE. 


The message also announced that the House 
had passed a bill (H. R. No. 816) to provide for 
the deposit of the surplus in the Treasury of the 
United States with the several States; which, on 
motion of Mr. Hunrer, was read twice by its 
title, and referred to the Committee on Finance. 


ARMY APPROPRIATION BILL. 
Mr. HUNTER. Iam directed by the Com- 


-mittee on Finance, to whom was referred the bill 


(H. R. No. 616) making appropriations for the 
support of the Army for the year ending 30th 
June, 1858, to report it back with amendments, 
and to ask for its immediate consideration. I 
move to postpone all prior orders for the purpose 
of taking it up. 

The motion was agreed to; and the Senate 
proceeded, as in Committee of the Whole, to 
consider the bill. 

The first amendment of the Committee on Fi- 
nance was in page 2, line eleven, after the word 


** million,” to strike out ‘ $295,602,’’ and insert, | 


«< $550,002;’? so that the clause will read: 

For pay of the Army, three million five hundred and fifty 
thousand and two dollars, 

The amendment was agreed to. 

Mr. CRITTENDEN. I propose, for the pur- 
pose of economizing time, relying upon the com- 
mittee who have investigated properly all these 

uestions, that the amendments offered by the 
ommittee on Finance be read and acted upon 
together. 

Mr. HUNTER. I will say that all the amend- 
ments of the committee are amendments which 
were addpted by the Committee of Ways and 
Means of the House, and sent to me. Owing to 
the rules of the House they could not be offered 
in the manner in which the bill was passed there. 


The amendments can be read; and any Senator | 


can except any one upon which he may desire a 
separate vote. - ; 

The PRESIDENT pro tempore. It is moved 
by the Senator from Kentucky that all the amend- 
ments of the Committee on Finance be read and 
acted on together, unless some one or more 
should be excepted at the request of any Senator. 


It requires unanimou 
no objection. 3 f% 

The amendments of the committee are: x 

On page 2, line thirteen, after the word. “ subsistence,” 
strike out the words “ six hundred and sixty-six,” and ins 
sert “nine hundred and. ninety-nine ;’’ so that. the ‘clause 
will read: È : eati : 

For committation of officers’ subsistence, $999,201... ` 

After line fourteen, on page 2, insert as follows: z 

For pay of officers of the Military Academy, $1,680. 

- For commutation of subsistence of officers of Military 
Academy, $1,022. ee 

On page 7, after line one hundred and fifty-one, insert as 
follows: are 

For machinery, tools, and fixtures, required for an arsenal 
of construction at Fayetteville, North Carolina, including. 
the cost of putting the machinery in place, $50,350. 

. Inline one hundred and sixteen, strike out “fifteen,” and 
insert “ thirteen j” so that the clause will read: : 

For contingencies of the Army, $13,000. 

Insert at the end of the bill the following: ` 

For repairs of the Governmeğt bridge over Mill Creek, 
Old Point Comfort, Virginia, $800. 

For rebuilding the barracks at Carlisle, Pennsylvania, 
pao destroyed by fire on the 22d of January, 1857, 

3000. 

For the purchase of stores for the quarters of the officers’ 
and soldiers of the Army, $20,000. 

For the ‘purchase of iron bedsteads 
soldiers of the Army, $25,000. 

To enable the Secretary of War to settle the accounts 
of the three officers of the Army who were sent 10 Europe 
in the year 1855, to collect information on military affairs, 
$4,607 29. , 

For the purpose of making further tests of gun metal for 
heavy cannon, $25,000, : 


The amendments were agreed to. 


Mr. WELLER. Iam directed by the Com- 
mittee on Military Affairs to offer some amend- 
ments to this bill. I may be allowed to say that 
no amendments were made to the Army bill last 
year in consequence of the difficulty which then 
existed between the Senate and the House of 
Representatives, and that fact will impose upon 
| me the necessity of offering a number of amend- 
| ments to this bill at the present time. ‘The first 
‘amendment is to add at the end-of the bill: - 

For supplying the Army and militia of the United States 


with books of tactical instruction, and rules and regulations 
for their efficiency and discipline, $10,000. > ‘ 


The amendment was agreed to. À T 

Mr. WELLER. The next amendment of the 
committee is; 5 im 

For payment of claims favorably reported on by the board 
of Army officers, appointed under the sixth section of the 
act approved August 31, 1852, in its report to Congress 
dated December 5, 1854, $8,129 41, 

These were claims submitted to the board-or- 
ganized by Congress to examine the claims of 
|-Frémont and other Army officers. We have had 
| to abolish the court; but this amendment is’ to 
pay the claims passed upon by that court. 

The amendment was agreed to. , 

Mr. WELLER. The next amendment of. thè 
| Committee on Military Affairs is tẹ add: 


For the compensation of the members of the board for 
| and during their term of two years and seven months’ ser- 
vice as such, at the rate of $1,500 each per annum, $11,625, 


The amendment was agreed to. 


Mr. WELLER. Our next amendment is to 
add: h f 

For payment of arrearages of salary due to the late clerk 
to the board, at the time it was dissolved, $2,655. 

The amendment was agreed to. 


Mr. WELLER. I have an amendment to offer 
i in regard to the Fayetteville arsenal, but J under- 
stand, from my friend from Virginia, that that-is 
| already provided for in the bill, and therefore I 
! will not offer it. The next amendment of the 
Committee on Military Affairs is to insert at the 
end of the bill: ; 

For the extension of the United States arsenal at Benicia, 


California, so as to render it a suitable arsenal of construe- 
tion, $150,000. 


That has been recommended for several years 


s consent. The Chair hears 


fog the use of the 


i 
- 


|, by the Secretary of War-the conversion of the 


arsenal at Benicia into an arsenal of construction. 
The amendment was agreed to. 


Mr. WELLER. | [offer the following amend- 
ment from the Committee on Military Affairs, to 
be inserted at the end of the bill: 

To enable the Secretary of War to purchase not exceed- 
ing seven pundred and fifty-two thousand seven hundred 
and fifty-one square feet of ground adjacent to the Wash- 
ington Arsenal, and for the use thereof, at a price not 
| exceeding ten cents per foot, and for the purchase. of the 
improvements upon said ground, and for the necessary 
drainage of a part thereof, $80,450 10. 


The amendment was agreed to. 
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the Committee on Military Affairs: 

And be it further enacted, That there shall be added to 
the Quartermaster’s Department of the Army five military | 
storekeepers, who shall give the bond and security required 
by the existing faw, and they, and all other military store- 
keepers, shall have in kind, and in kind only, the fuel and ; 
quarters of a captain of the Army. 

Mr. HUNTER. I dislike to see the officers | 
of the Army increased in this way, and I should | 
hike to hear some explanation of the amendment. 

Mr. WELLER. This increase of military 
storekeepers has been asked for many years. 
The War Department say it is indispensably 
necessary, and that it is utterly impossible to get | 
along without this addition. 1 have some papers 
in regard to the amendment which, if the Senator 
desires it, can be read. i 

Mr. HUNTER. No, sir; Ido not desire their | 
reading. . & 

The amendment was agreed to. | 


Mr. WELLER. The next amendment of the | 
Committee on Military Affairs is to add at the | 
end of the bill, as a new section: 

And be it further enacted, That the Secretary.of War be, | 
and he is herely, anthorized and required to pay to the | 
State of Arkansas, out of any money in the Treasury not | 
otherwise appropriated, such sums of money as were paid | 
by said State, under the authority of the act of the Legisla- 
ture of that State, approved January 5, 1849. i 

Mr. HUNTER. This amendment proposes | 
an appropriation for the payment of a claim of a | 
State, and should go on some other bill than the | 
Army bill, T al 

Mr. WELLER. Tt is for the payment of | 
military service, and this is the proper place for | 
it, Anything connected with the military service | 
of the Government I should think is in order | 
upon this bill. Ido not know where this amend- | 
ment could be placed, if not upon the Army ap- 
propriation bill. 

he amendment was agreed to. 


Mr. WELLER. The next amendment of the 
Committee on Military Affairs is to insert as a 
new section; 

And be it further enacled, That all claims for arrearages, 
due on account of the suppression of Indian hostilities in; 
Fiorid® between the years 1835 and 1842, shall be ascer- } 
tained, adjudicated, and adjusted by the proper accounting | 
officers of the Treasury, upon the principles of equity and ;! 
justice, on the production of clear and satisfaetory proof, | 
in all cases, that the supplies were actually furnished in : 
good faith, aud the services actually rendered as charged, 
and the prices to be allowed shall be such as prevailed in | 
the country at the time, and that such settlement by the | 
accounting officers aforesaid shall be finaf and conclusive: | 
Prévided, ‘Chat this provision shall not apply to any claim 
that has not been already presented for settlement and pay 
ment to some officer of the Government. 


The amendment was agreed to. N | 


Mr. WELLER. The next amendment of the 
Committee on Military Affairs is to add the fol- | 
lowing as a new section: : 

That the master armorers of the national armories shall | 
receive $1,500 per annum each, the principal clerk at each i 
of the armories $1,200 per annum, and each of the other | 
clerks $1,100 per annum, and that military storekeepers | 
shall have ihe fucl and quarters of a captain of the Army. 


| 
The amendment was agreed to, | 
5 


Mr. WELLER. The next amendment of the - 
Committee on Military Affairs is to add: 

That the provisions of the act approved March 3, 1819, 
entitled “An act authorizing the sale of certain military» 
sites,” be, and they are hereby, extended to all military ; 
sites, Or to such parts thereof, which are or may become | 
useless for military purposes: Provided, nevertheless, That | 


nothing in this act, or in the act above mentioned, shall be | 
so construed as to impair in anywise the right of the State || 
within which such site or reservation may be situated, to || 
impose taxes on the samc, in like manner as upon other i 
lands or property owned by individuals within the State, 4 
after such sale. 

Mr. BRIGHT. I should like to in 
there is any provision for a public sale? 
* Mr. WELLER, Those sold under the act of | 
1819 were sold at auction, but it has been de-! 
cided that that act was retrospective, and did not || 
apply to any military sites established after the | 
passage of the law. Since that time, of course, | 
many military posts have become wholly useless | 


to the Government, and this amendment is to | 
sell them. i 

Mr. BRIGHT. At public or private sale? 

Mr. WELLER. At public sale. 

The amendment was agreed to. 

Mr. WELLER. The nextamendment of the 
Committee on Military Affairs is to insert at the 
end of the bill the following: 

For pay, subsistenee, and commuted allowances of six | 


t 
i 
i 
i 


i 
i 
Í 


quire if. 


companies of volunteers, called into the service of the Uni- 
ted States, in New Mexico, in the year 1855, $115,000 ; and 
for forage, transportation, camp and garrison equipage, and 
incidental expenses of said troops while in service, 872,500 5 
and for reimbursement of the quartermaster’s department 
for the expenses of a spy company called into service by 
Brigadier General Garland, in the year 1854, $10,590 60. 


As this amendment proposes to appropriate a 
large amount, I will have the letter of the Secre- 
tary of War in regard to it read. 

The Secretary read it, as follows: 


War DEPARTMENT, 
Wasurneton, May 10, 1856. 

Sir: Í have the honor to acknowiedge the receipt of your 
letter of the 18th ultimo, inclosing two memoriais of the 
Legislature of New Mexico, asking appropriations for the 
payment of militia called out by the acting Governorof the 
Territory in 1854; also of volunteers called into the service 
of the United States by Brevet Brigadier General John 
Garland, commanding department of New Mexico in 1855, 
and asking for all the information in the possession of this 
Department on the subject. 

in reply, I transmit extracts from two letters of Brigadier 
General Garland, which contain all that is known here 
with regard to the militia called out in 1854. 

The six companies of volunteers in the service of the 
United States in 1855, were called out by Brigadier General 
Garland, and I therefore furnish an estimate of the amount 
reguired to pay them, and to refund to the Quartermaster 
General’s department the amount paid out of the regular 
appropriations for the Army, for their expenses. 

Subsistence was furnished thein, and paid for out of the 
appropriation for subsistence for the Army. 

‘The amount required to be appropriated will be: 

For pay and commuted allowances.....cee seee BLL5,000 
Por forage, transportation, camp and garrison 
equipage, incidental expenses, KC.....e. seen 


72,500 


Making ss ihe rhandir o's gels'e sh saat R1OT;000: 


In connection with this subject, E have to inform you 


which was paid by the quartermaster’s department. ‘lhe 
vouchers for the payment have been suspended at the 
Treasury for want of an appropriation. Tbe amount of 
them is $10,590 60, which I request may be appropriated, 
so that the officers who made the payments may be relieved 
from charge on this account on the books of the Treasury. 

The two memorials of the Legislature are herewith re- 
turned, 

Very respecttully, your obedient servant, 

JEPEN DAVIS, Secretary of War. 


Affairs, House of Representatives. 
The amendment was agreed to. 


Committee on Military Affairs involves no appro- 


tion: 


tained in the “act making appropriations for improving 

ertain military roads in the Territory of Minnesota,” ap- 
proved February 17, 1855, shall be understood to apply, and 
are hereby made applicable, to the improvement of te said 


War, as weil as to the purpose of “ cutting out the timber?* 
as specified in said act. 


The amendment was agreed to. 


Mr. WELLER. The next amendment of the 
Committee on Military Affairs is to insert, us a 
new section: 


road, $31,425 50; for eompleting the Point Qougias and 
Fort Ripley road, $4.695 61; for repairing the bridge over 
Cannon river, & 
Ripley via the river to the main road leading to the Red 
river of the north, $30,000. 


The amendment was agreed to. 


Mr. WELLER. The next amendment of the 
Committee on Military Affairs is to insert, as a 
new section: 

Jind he it further enacted, That for the construction o 
barracks and quarters ata mili 
the northern part of Minnesota Territory for the prote 
of the Jements on the Red river of the north, $00, 
be appropriated, in addition to the sum of $5,099 approp. 
ated by the act entitled “‘ An act for the erection of a mit 
itary post on or near the Pembina river, in the Territory o 
Minnesota, aud for other purposes, approved February 17, 
1855; d pos 
direction of the Secretary of War, tbe location to be at 
such point as be shall deen best adapted for the protection 
ot said settlement; and so much of the aforesaid act ap- 
proved February 17, 1855, as indicates the location of said 
post, is hereny repealed. 

Mr. BRODHEAD. 
explanation of that amendment. 

Mr. WELLER. Ihavea letter from the quar- 
termaster which explains it. His estimate for 
this purpose is $50,000; the appropriation given 
in the amendment is but $30,000. ‘Fhe amend- 


that in 1854 a spy company was called into the service of | 
the United States by General Garland, the whole cost of | 


Hon. J. A. Quitman, Chairman of Commilice on Military 


Mr. WELLER. The next amendment of the | 
priation of money. It is to add,as a new sec- || 


And be it further enacted, That the appropriations con- | 


roads that may be judged necessary by the Secretary of : 


For completing the Point Douglas and St. Louis river : 


300; for continuing the road from Fort | 


ry post to be established in i 


s to he located and constructed under the | 


| Mr. WELLER. 


I should like to hear an |} 


| 
| 
| 
1 
i 


ment allows that military post to be established I! i : 
where the Department thinks proper. Itis neces- || afforded it. That protection was given by the 


now. The probability is, from the character of 

the country, that in a very short time the settle- 

ments will be sufficiently strong to protect them 

selves. Itisrccommended by the quartermaster’s 

department and Secretary of War. The com- 

mittee cut the appropriation down to $30,000. 
The amendment was agreed to, 


Mr. WELLER. The next amendment of the 
committee is to insert, as a new section: 

And be it further enacted, That the words “non-com- 
missioned officers, musicians, and privates,’ in the first 
section of the act entitled “ An act to increase the pay of 
the rank and file of the Army, and to encourage enlist- 
ments,” approved August 4, 1854, shall be construed to 
include a! enlisted men of the Army of the United States. 

That amendment was explained the other day 
| when the bill to increase the pay of officers of the 
Army was under consideration. By the construc- 
lion given to that law, enlisted men in the ord- 
nance cannot avail themselves of the increased 
compensation we gave to the rank and file. 

i; Mr. STUART. Iwill ask the Senator from 
what time this increased compensation to them 
i| will take effect? 

|| Mr. WELLER. From the passage of that 
law; because we intended toembrace them in that 
law two years ago. 

; The amendment was agreed to. 

Mr. WELLER, Ihave another amendment 
to offer, and I hope the Senate will recollect that 
there were no amendments made to the bill by 
the Committee on Military Affairs in the House 
of Representatives, for the reason that the pre- 
| vious question was applied to it as soon as it was 
|! reported from the Committee of Ways and Means. 
ij It is to insert, at the end of the bill: 


That so much of the sums annually appropriated by law 
| for the purchase of arms for distribution among the several 
i] States and Territories, and the District of Columbia, as 
ji May be deemed proper or expedient by the Governors of 
I| the States and Territories respectively, and by the President 
of the United States for the District of Coluinbia, may be 
applied for five years from and after the passage of this act 
to the purchase of-tents and camp equipage for the usc of 
the militia of the United States. 


| The amendment was agrecd to. 


i} Mr. WELLER. The next amendment of the 
i; committee is to add, at the end of the bill: 


anthority of an act of the Legislature of that State, approved 
; Jaunary 5, 1849, to the Benton county militia, called into 
> by Colonel W., R. Ogden, in July, 1846, under ro- 
on of the Governor of that State to resist meursions 
f the Cherokee Indians: Provided, That the amount so 
to be paid shall not exceed the sum of $1,212. 

Mr. STUART. The chairman of the Com- 
mittee on Finance left this bill in my charge for 
‘1a few minutes, and ] deem it my duty to ask the 
Í Senator for some explanation on this subject, as 

rom the reading of the amendment it seems to 
me to make provision for the payment of a pri- 
vate claim. 

Mr. WELLER, 
Arkansas. 

Mr. STUART. The claim of a State is re- 
garded as a private claim. 

Mr. WELLER. It cannot be ruled to be a 
private claim. It relates to military operations, 
and is to pay the State for persons called into the 
service of the United States. 

Mr. STUART. We have always decided in 
the Senate, and I thinkin both branches of Con- 
gress—Ido not know of an exception—thata bill 
which proposes to pay money to a State for any 
claira it may have upon the General Government 
is a private bill, and that its proper place is on the 
Private Calendar. A State stands in the same 
relation that an individual would who had ad- 
vanced money to the Government. Unless there 
be some factiotake this case out of that category, 


oa 


Itisa claim of the State of 


i 
{ 
| 


‘| this amendmient is not in order, as it relates to a 


| private claim. 

These troops were called 
out under the authority of the Governor of that 
State. The whole amount proposed to be appro- 
priated is $1,212. 1 donot see with what pro- 
priety it can be considered as a private claim. 
The Governor of Arkansas called out these troops 
for the purpose of protecting the people against 
| the Indians. It was the duty of the Federal 
| Government to have afforded that protection, and 
if they had had troops there they would have 


sary that the military post should be established || State, and this amendmentis simply toreimburse 


$ 


1857. 


THE CONGRESSIONAL GLOBE. 


1047 


the State for the amount actually paid out to 
these troops. j 

The PRESIDENT pro tempore. Does the 
Senator from Michigan raise the question of or- 
der ? > 

Mr. STUART. No, sir; I withdraw it. 

The amendment was agreed to. 


Mr. WELLER. The nextamendment of the 
sommige is to insert the following’at the end of 
the bill: 


For finishing and furnishing the armory for the militia of 
the District of Columbiz, $7,827. 


The amendment was agreed to. 


Mr. WELLER. Ihave another amendment 
to offer, which has been called for for several 
years by the War Department: 


And he it further enacted, That the Secretary.of War be, 
and he is hereby, authorized to employ in his office an ac- 
countant conversant with military accounts, and the laws 
and regulations governing the same, who shall receive an 
annual compensation of $2,500, and shall perform such 
duties in connection with the examination and settlement 
of military accounts requiring the action of the Secretary 
of War, and with the accounts of appropriations and the 
expenditures for military purposes, as the said Secretary of 
War may from time to time assign him. 


If any Senator desires it, I will have the state- 
ment of the Secretary of War read. 

Mr. STUART. i should like to hear it, 

The Secretary read it, as follows: 


“Phe organization of the accounting offices of the Treas- 
ury provides for the examination and settlement of accounts 
rendered for the disbursement of public money. The ac- 
counting officers admitall expenditures made in accordance 
with law and regulation, or special orders of the Depart- 
ment—they reject all not so made, or not proven in the 

‘manner prescribed by regulations. AJ accounts so rejected 
may be, and many of them are submitted by the disbursing 
Officers for the decision of the Secretary of War, who alone 
can waivea strict compliance with regulation, ifits enforce- 
ment would work injustice. 

“ By law and by regulation a large class of expenditures 
require the special sanction of the Secretary of War, who 
has to exercise a disc „uon according to the circumstances 
of each case. 

“ A large class of accounts, requiring the special direc- 
tion of the Secretary, results from the admission, by Con- 
gress, of the claims of States and individuals for services, 

c., in the suppression of Indian hostilities, and other mi) 
itary bperations not performed under the direction of this 
Department. $ 

“In addition to these, numerous cases daily arise not 
provided for by regulations, and which are to be settled by 
the application of the general principles governing the ad- 
justment of military accounts. 

“ En prescribing the general principles for the settlement 
of classes of claims embracing numerous accounts, and in 
revising the settlement, as is always done, to see that no 
injustice to the Government or to individuals results from 
the practical operation of the general rules, as well as in 
the adjustment of single claims, in which it is often neces- 
sary to compute and specify the sums to be paid, it is neces- 
sary that the Secretary be able to command the services of 
an experienced accountant conversant not merely with 
some single branch of Army accounts, but with the whole 
range of military expenditures, and the general history of 
military transactions. ‘he qualifications for the station 
ean be acquired only by long experience, nor can they be 
obtained anywhere so well as in the Secretary’s office, 
where all military information centers, and whither ail 
questions of consequence are carried for decision. 

Officers disbursing under the direction of the several bu- 
reaus, and rendering accounts to several auditors, not unfre- 
quently get their accounts confused, aud the interposition 
of the Secretary of War is required to disentangle them. 
The correspondence with delinquent officers constitutes a 
considerable branch of business, and a sound discretion is 
to be exercised in distinguishing between officers whose | 
delinquency arises from the pressure of other duties, and 
those who are careless or unsafe. ; : i 

« Among the large accounts settled within a few years— 
since {849—in the Scerctary’s office, and under his imme- 
diate direction, were the military contribution accounts, 
more than $4,260,000; the civil fund accounts of Califor- 
nia, $1,365,000 ; Mexican war claims, $200,000; the Rogue 
River clains—recently settled —$170,000. Tne war debt of į 
California, now awaiting settlement, is stated at $1 600,000 ; 
Congress has appropriated $924,000. There are now pend- | 
ing before Congress similar claims of the Territories of | 
Washington, Oregon, and Utah, besides scores of smaller 
claims of various classes.” 


Mr. STUART. As I understand this clerk is 
necessary to enable the Secretary of War to prop- 
erly discharge these duties, | make no objection. 

The amendment was agreed to, 

Mr. WELLER. 


I have another amendment 


from the Committee on Military Affairs, to insert.| 


after line one hundred and thirty-five: 

For continuing the experiment of sinking artesian wells 
upon the public lands, to be expended under the direction of 
the Secretary of War, $100,000. 

Mr. STUART. I should be glad to have some 
explanation of that. . g 

Mr. WELLER. I hope my friend from Texas, 
who has a better voice to-day than I have, will 
explain it. ae 

Mr. RUSK. Anappropriation was madesome 

+ 


i 
i 


the Secretary of War, for the purpose of sinking 
artesian wells. Captain Pope was assigned:to 
that duty, and he hes progressed with it so far 
as to ascertain that they ar perfectly practicable 
over a very large section of country which was 
heretofore supposed to be without water. The 
former appropriation has been expended, and the 
work has not been completed. I have before me 
a long letter from Captain Pope, detailing his 
whole proceedings, and itshows very conclusively 
that this expenditure is for an object as worthy 
as any perhaps that has been made. | 

Mr. STUART. I do not know whether the 
honorable chairman of the Finance Committee 
has read the communication alluded to by the 
Senator from Texas. I have read it, and I con- 
fess I come to a very different conclusion from 
the one which he has stated, that the Government 
ought to continue this species of expenditure. 
This officer has made considerable experiments 
at no inconsiderable expense, in sinking these 
wells; and he reports his own opinions upon the 
probabilities of success, which P think are of an 
exceedingly doubtful character. The last well 
that he operated upon caved in below him up to 
within twenty feet of the surface, I think. 

Mr. RUSK. No, sir. 

Mr. STUART. That is the statement. Cer- 
tainly one of his wells, I think the last, resulted 
in that way. After he got-down a certain dis- 
tance, one hundred feet I think, he struck a stream 
of water which rose to within a certain number 
of feet of the surface, and the ground at the point 
where it rose, being soft, it fell in and stopped 
his operations. I think Iam not mistaken in my 
recollection of that. It struck me at once that 
this was an experimenton the part of the United 
States in sinking these wells that was of very 
doubtful utility generally, and certainly of no im- 
mediate necessity. If there is any information 
on the part of other Senators differing from this 
I should be glad to hear it; but my reading of the 
document alluded to by the Senator from Texas 
has satisfied me that there is no present public 
necessity for these operations at all, that the ex- 

enditures are very large, and the result excced- 
ingly doubtful. £ 

Mr. HUNTER. I was out when the amend- 
ment was offercd, and I should like to hear it read. 

The amendment was read. 

Mr. HUNTER. This isa large amount for’ 
an experiment that we know nothing about. 

Mr. RUSK. Itis for the continuation of an 
experiment. An appropriation has been made 
once or twice for this purpose, but the experiment 
has not been completed, because the appropria- 
tion was too small. Operations were commenced 
on the other side of the Rio Grande; but owing 
to the appropriation giving out, the experiment 
was not concluded. Operations were afterwards 
commenced on this side of the Rio Grande, and 
there, too, the appropriationgave out. Everybody 
knows that between the Mississippi river and 
our Pacific possessions there is a vast extent of 
territory, which has heretofore been regarded as 
a desert, in consequence of the absence of water. 
We sce by reference to all the reconnoissances 
of the different routes from here to the Pacific 
ocean, that the country has been regarded as a 
desert uninhabitable, because of the want of water 
and fuel. The operations of this officer — as in- 
telligent a one as there is in the Army—~has dem- 
onstrated to his satisfaction, and to the satisfac- 


| tion of many others conversant with matters of 


this description, that pure streams of water in 
ample abundance may be made in all this region 
of country to overflow the surface; and he has 
ascertained besides, that below the surface of this 


| country, heretofore regarded as a desert, there is 
| ample fuel for all purposes in the shape of the 


roots of the mezquite tree, which penetrates be- 
low the surface some forty fect. It was a start- 
ling fact, when first announced; but he has brought 
home some of those roots, and the charcoal made 
from them is pronounced by those who are judges 
as superior to any other. 
tracts from Captain Pope’s report: 

« OF the one hundred thousand square miles of land in- 
eluded in the region of country in question, butlittle, except 
the limited strip along the immediate valley of the Rio 
Grande, has been. occupied, and nearly the whole of this 
immense region seems doomed, by the peculiarity of its 
geological structure, to solitude and unproductiveness. In- 
dependent of the absolute loss of so large a quantity of 


I will read some ex- | 


t 


years ago, to be expended under the direction of || 14nd, this solitary and now uninhabited- region interposesa 


serious and ‘nearly impracticable barrier to. lines of com- 
munication with our possessions in New Mexico. and on 
the Pacific. It seems, indeed, deplorable ‘that so great an 
extent of territory, everywhere. covered with grass, nutri- 


į tious during the whole year, eminently adapted from: its 


climate for the raising, at no expense, of enormous quan- 
tities of stock, possessing a fertile soil, and prolific in pre= 
cious metals, should, from the mere absence of one element, 
be abandoned to this solitary and worse than useless Con- 
dition, and it would appear that the Government. would 
gladly adopt any reasonable means td develop and make 
use of supplies which nature has so abundantly provided. 
Froin examinations of this country for five successive years, 
and from two years of actual and constant study of the 
country, and practical experience in it, I am entirely con- 
vinced that by means of artesian wells the whole of this 
region ean be reclaimed, and value given to lands now 
worthless, which, in view of their immense extent, would 
repay a thousand-fold any expenditure of the Government 
in fully exhibiting this fact. I by no means propose that the 
United States should undertake to reclaim any considerable 
portion of this region by boring artesian wells, but simply 
that they should sink several of these wells, in different parts 
of this region, selecting, as nearly as possible, lines of mil- 
itary roads, merely for the purpose of conclusively proving 
the fact that water sufficient for irrigation, and for all pur- 
poses connected with settlements, can be supplied ‘by-ar- 
tesian wells. ‘There are hundreds of persons now in New 
Mexico and Texas who only await the certainty: of not 
expending their means without results toreclaim and settle 
large claims of their own, lying in thisregion, and a success- 
ful experiment by the Government will at once give the 
confidence alone necessary for the object. To the Govern- 
ment the importance of such a result is not to. be calculated; 
and so deeply am I impressed with the momentous conge- 
quences likely to flow from the successful issue of these 
experiments, and so certain am I, from my own observa- 
tions and study of the country, of the entire success which 
must attend them, that I would cheerfully devote five years 
of my life on the plains to the conduct of such a work. 
What was an experiment, surrounded with uncertainty and 
difficulty, delayed by want of full knowledge of the country 
and by inexperience of the service, has, by the experience 
of the past two years, been reduced to a work presenting 
no more unknown or irremediable difficulties and delays 
than any experiment of the kind in our cities. 

“i sincerely and earnestly invite the attention of the De- 
partment to what seems to me the manifest importance of 
securing as large an appropriation as possible in the prose- 
cution of these experiments.” 


His conclusions are: 


“Ist. That abundant reservoirs of pure, palatable water 
underlie the whole of the ‘ Llano Estacado.’ 

“2d. That they are easily accessible by boring. And 

“3d. That, at a small expenditure of time and money, 
they can be:made abundantly to overflow the surface.” 

As to the amount, he says: Š 


“ Without entering into detailed estimates for the work, 
which I presume you will not require, I will simply say 
that, for the completion of the experiments thus briefly 
sketched, $100,000 would be required.” 

_ Captain Pope is a man of high character and 
intelligence. 

Mr. HUNTER. 
priation to $50,000. ` 

Mr. DOUGLAS, I hope,that will not be done. 
I have looked into this subject with much inter- 
est. I have known Captain Pope all his lifetime. 
I think he is an officer exactly adapted to this 


I move to reduce the appro- 


work. It is a great. work, and $50,000 is not 
enough. i 

The amendment to the amendment was re- 
jected. 


The amendment of Mr. Wetter was agreed 
to. 


Mr. WELLER. I have another amendment 
from the Committee on Military Affairs as an ad- 
ditional section: 


And beit further enacted, That the Secretary of War be, 
and he is hereby, authorized and directed to abolish the 
Western Military Asylum, located at Harrodsburg, Ken- 
tucky ; and under the direction of the President of the Uni- 
ted States to seil the said site, fixtures, and other property 
belonging to the same, at such time and in such manner as 
may seem best, and the amount arising out of such sale 


| shall be restored to the Military Asylum fund. 


The amendment was agreed to. 
Mr. WELLER. My next amendment is: 


That hereafter all accounts and vouchers of the disburs- 
ing officers of the quartermaster’s department of the Army 
shall be audited and settled by the’ Third Auditor of the 
Treasury. 


The amendment was agreed to. 


Mr. WELLER. I have another amendment 
to offer, which I consider of vast importance to 


the military service of the country; but I do not 
know whether it will be the disposition of the 
Senate to entertain it now or not. It is, in my 
judgment, the more necessary from the fact that 
we have very: recently passed a bill which in- 
i creases to a large amount the expense to the 
! Treasury of the officers of the Army of the Uni- 
| ted States. The object of the amendment is to 
| produce efficiency in the Army. It is what is 
| usually called in the Senate the retired list. 
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: pelled to pay this large number of officers fuil pay, || 


“events, I offer the amendment for the considera- 
z'on of the Senate. 


“time to make the appropriations for the Army 


` {have felt it my duty, as chairman of the Com- 


‘ble of performing the duties of his office, by reason of age, 


in their judgment, the disabi 


“amendment to an appropriation bill. It will take 
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‘There are from one hundred and thirty to one 
hundred and fifty officers now in the Army of 
the United States, who, from various causes, are 
incapacitated from performing duty, and in my 
jadgment they ought to be retired. It is very 
hard; indeed, that the Governmentsbould be com- 


when they are unable to do any duty. At all 


- Mr. HUNTER. I hope the Senator from Cal- || 
ifornia will not offer such a bill as that as an | 
too much time to consider it. We have barely 
without putting legislation on this bill. 


Mr. WELLER. The Senate can make what- 
ever disposition they please of the amendment; 


mittee on Military Affairs, to offer it, If any 

officer be incapacitated for the performance of 

duty because of vicious habits, the amendment | 
provides that the President shall institute a court- 

martial to try him under the regulations of the 

Army. It provides that no officer shall be dis- 

missed from service otherwise than by the judg- 

ment of his peers. : 

The amendment was read, as follows: 


“And be it further enacted, That if any cominissioned ofi- 
cer of the Army or Marine Corps shall have become incapa- 


the result of many years of faithiul vice, or by wounds 
reecived in the line of duty, or by disability, caused by 
exposure in service, he shall be placed upon a retired list, 
and withdrawn froin active service and command, with the 
pay. proper of the highest rank heid by bim at the time, 
whether by staff, regimental, or brevet commission, and the 
service rations to which he may then be entitled, but with- 
out any other allowances; and the officer next in rank shail 
be promoted to the place of the retired officer, according 
to the heretofore established rule of the servi Aud the 
same rule of promotion shall be applied successively to the 
vacancies consequent upon the retirement of an officer as 
herein provided. 

Buc. ~. And be it further enacted, That to carry out the | 
prov! 


a 


ions of this act whenever any oficer of the Army, iH 


a retired listfor the Navy. I, for myself, utterly 
protest against voting on this amendment unless 
it is either printed onread half a dozen times, that 
I may know what it is. 

Mr. WELLER. This measure has been be- 
fore Congress ever since I have been a member 
of the Senate. It has been printed and laid on 
the tables of Senators. The only difference be- 
tween this measure and similar ones heretofore 
reported is this—and a very important difference 
it is—it obviates the difficulty which grew out of 
the bill providing for a retired list in the Navy. 

Mr. BENJAMIN. I do not think anything 
the Senator could say would satisfy me about this 
amendment, for I certainly should wish to read 
it, and understand it before I voted. 

Mr. WELLER. TI hope the Senate will not 


| vote down this amendment, because the Senator 
from Louisiana has not taken time to read the : 


bill, of which it is almost a copy, for five years. 
Mr. BENJAMIN. I hope all those who un- 

derstand it will vote for it, and then I venture to 

say there will be but one vote for it in the Senate. 
Mr. TOOMBS. 

Can we legislate for the whole Army on an ap- 

propriation bill? I am not very good on points 

| of order myself, but I think this is clearly not 

| within the rule. 

The amendment was rejected. 

Mr. WELLER. My next amentment is to 


insert: 


ized and directed to audit and settle the accounts of the 
Territory of Urah against the United States, for moneys 
advanced and paid by that Territoryin suppressing Indian 
hostilities thercin in the year 1853: Provided, The amount 
herein provided for shail not exceed the sum of $76,017 40, 
i and the said Seeretary shall be satisfied that the said amount 
| is properly chargeable to the United States. 


money already paid for the supplies of troops 


‘dians. I believe my friend from Tennessee, 


| {Mr. Jones,] who is a member of the Committee 


or Marine Corps, who may be incapacitated, as heretofore 
recited, shall voluntarily apply to be retired trom active ser 
vice, or on being ordered to perform the duties appropriate 
to his commission shall report hiinselt unable to e 
with such order, or whenever, in the judgment of the Pr 
ident of the United States, au officer of the Army, or Ma- | 
fine Corps, shai me, in any way, incapacitated | 
from: performing the duties of his cfice, the President, at 

his discretion, shall direct the Secretary of War in the ease |! 
ofan Army officer, or the Secretary of the Navy in the case 
of an officer of the Marine Corps, to refer the case of such 
officer to an Army or Marine board, to be comp 
more than thirteen nor tess than seven comm 
to be detailed from tose of superior 
case is under coHsideration, as far as bis 
the interest of the service will per And tie 
shall determine upon tie ease referred to them 3 
opinion thereon, with a record of the proeeedin 
transmitted to the Secretary of War, or 
may be, to be laid before the Pres 
disapproval. Tf, in the judgme 
be considered incapacitated to 
will report whether, in their opi 
casioned by age, the result of v 
by wounds reecived i 
service, or whether 
habits, or to expost 


eS 


ank to him 
ade and 
id board 
ł their 
nal be | 
Une case | 
approval or j! 
rd, the officer || 
zice, the board jj 
bility was oc- || 
frithtul service, |! 
or by exposure in ij 
be traced to v 
h of 


‘duty, and the President approve su 
abled oficer shall thereupon be p! 
retired officers, aveording to the pro R 
if the board are of opinion that the di the result | 
of vicious habits, or of exposure unconnected with official | 
duty; then the President shall proceed to order a court-mar- |: 
tial, before whom he shall be tried in conformity with tbe | 
rules atl regulations of the Army, or Navy, now in force, if 
as the case may be. H 

~=. And be it further enacted, That whenever the | 
shall deem it advisable to cause an officer, who | 
t Vy A nd retired from ij 

the line of promotion, as herein provided, to be placed on È 
any duty nut incompatibte with his condition, such officer 
shall, r the {imo he may be so employed, be entitled to all 
the pay and allowances of the grade with which he was 
retired from se Oo 

he it further enacted, That during two years 

age of this act officers may be placed on the 

ter which tint no more officers shall be placed 
on the retired list without further authority of law. 


Mr. CRITTENDEN, Itis quite obvious that 
this is not an appropriation, and is not proper for | 
an appropriation bill. The provisions of this |! 
amendment may be altogether proper in them- 
Selves, but surely they are not germane to this!) 


s act; but 


different subject altogether, upon which we ought |i amendment does not provide that the money shall ; 


not fo act in this hasty way. i 
il not be adopted. 


í hope the amend- | 
ment wii 
We once got into a difi- 


Mr, BENJAMIN. 
culty, which I presume is very fresh in the rec- 
ollectivn of every member of the Senatein creating 


i 
il 
t 
f 
1 
f 


aply |! 


| on Military Affairs, examined the account, and 


he was satisfied that the Governor had incurred 


I will state-a precedent for 
the information of the Senator from Virginia. 
In 1836 a portion of the Creek Indians residing 
in the State of Alabama, broke out in open hos- 
tilities, and committed serious depredations on 


| the people of Alabama, and the frontier settle- |} 


ments of Georgia, T'he Governor of Georgia, 
driven by the exigencies of the moment, called 
out several volunteer companies to repel the in- 
cursions of the Indians, and subsequently the 
Legislature of Georgia passed an act to pay the 
troops so called out. Since then the Congress of 


the State of Georgia, 
Mr. JONES, of Tennessee. The militia were 
called out by the Governor in this Territory, for 


| 
' the United States has passed an act to rcimburse ;! ar 
i 
į 
j 


| the purpose of suppressing Indian hostilities. 


The vouchers before the committee, I think, are 
ample to sustain the claim of payment by the 


be paid until the final adjudication by the Seere- 
tary of War upon the vouchers showing the 
actual expenditure of the money. If they did 
expend the money, they ought to have it back, 
and if they did notexpend it properly and legally, 


F rise to a question of order. : 


That the Sceretary of War be, and he is hereby, author- į 


This is to reimburse the Territory of Utah | 


| called into service to repel invasions of the In- | 


was satisfied of its correctness; in other words, | 


they are not entitled toit, and cannot get it under 
this amendment. 

Mr. SEWARD called for the yeas and nays; 
and they were ordered. 

Mr. CLAY. Before the vote is taken, I wish 
| to ask a question of the Senator from Tennessee, 
i or the Senator from California. What Governor 
was it that issued these orders? 

Mr. JONES, of Tennessee. The Governor of 
the Territory, Brigham Young, I suppose; but it 
is immaterial who the Governor was. 

Mr. CLAY. When did this occur? 

Mr. JONES, of Tennessee. In 1853. 
| My. CLAY. Was he at that time Governor 
|| de jure? Was he not merely the acting Gov- 
ii ernor? 
| Mr. JONES, of Tennessee. There has never 
‘| been any other Governor there, that J am aware 


of, 

Mr. CLAY. I think Colonel Steptoe was ap- 

ointed Governor. 

Mr.WELLER. Thescexpenses were incurred 
in 1853, before any effort was made to supersede 
Governor Young. Under this amendment, unless 
the money has been actually and properly ex- 
pended, not a single dollar of it will ever go to the 
‘| Territory of Utah, The amendment authorizes 
: the Department to inquire into these accounts, 
and, of course, if the militia were improperly 
called into service, or if the money was not ex- 
| pended, nothing will be paid under this amend- 
ment. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 22; as follows: 

NAYS—Messrs. Beil of Tennessee, Bigler, Crittenden, 
Fitch, Fitzpatrick, Foster, Green, Houston, fverson, John- 
son, Jones of Towa, Jones of Tennessee, Mailory, Seward, 
Stuart, Toombs, Weller, Wright, and Yulec—19. 
| NAYS—Messrs. Allen, Bell of New Hampshire, Benja- 
min, Biggs, Brodhead, Brown, Clay, Douglas, Evans, Fes- 
senden, Fish, Hunter, Mason, Nourse, Pearee, Pugh, Reid, 
Slidell, Thompson of Kentucky, Trumbull, Wade, and 
Wilson—22. 

So the amendment was rejected. 


{ Mr. WELLER. I offer another amendment: 


And be it further enacted, That the Secretary of War be, 
i| and he is hereby, authorized and directed to settle the ac- 
+) tual and necessary expe incurred by the militia called 
: into service in the Territory of New Mexico by the acting 
! Governor Messervy in the year 1854, to suppress Indian 
i hostilities in said Territory, upon the presentation by the 
l} Governor of said Territory to the said Sceretary of n full, 
i 
| 
1 


j 
| 
| 
| 


accurate, and detatied estimate or statement of the actual 
and necessary expenses incurred by said militia, accom- 
panied by proper vouchers and satisfactory proof of the 
correctness thereof, authenticated in conformity with the 
į usages of the Department, and that the sum of 825,000 be, 
; and the same is hereby, appropriated out of any money in 
| the Treasury not otherwise uppropriated, to carry the pro- 
, Visions of this section into effect. 

! Mr. BENJAMIN. 
: will be given of that. 


| Mr. WELLER. 


I hope some explanation 


I think the amendment ex- 


“expenses were just and necessary, they shall be 
| paid within a certain limit, $25,000. That is the 
iP ? 

whole of it. 

Mr. BENJAMIN. Who is to examine? 

Mr. WELLER. The Secretary of War, 

Mr. BENJAMIN, Whatisthe amount of the 
‘appropriation ? ` 
Mr. WELLER. 
:, thousand dollars. 
| The amendment was agreed to. 

Mr. WELLER. I offer another amendment: 
5) Andhe it further enacted, That the Secretary of War he, 
nd he is herchy, authorized and required to cause to be 
j| audited and settled the accounts of the State of Florida 
4) against the United States for money advanced by that State 
payinent af volunte ealled into service for the sup- 

sion of Indian hostilities in 1849 and 1852: Provided, 
t shall be satisfactorily shown that said claims have been 
actually alowed and paid by the State. 

Mr. JONES, of Tennessee. Ihave no doubt 
that this is fair enough; but I appeal to the jus- 
| tice of the Senate why they make an exception 
(of the Territory of Utah, and then allow New 
ij Mexico and Florida, and other States and Terri- 
| tories, to have these accounts adjudicated. Isit 
| fair? The people of Utah unfortunately are Mor- 
mons; but we are not legislating on that subject. 


it 


Not to exceed twenty-five 


fy 


i 
elves, c i 
bil. The amendment contains a new subject, a |; territorial government for these advances. The | 


i 
i 
| 


H 
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Weare to legislate for justice and fairness. When 
they ask to be put on precisely the same footing 


with Florida and New Mexico, you vote down 


the one, and put in the other. 

Mr. WELLER. This amendment simply pro- 
poses to reimburse the State of Florida the amount 
of money advanced by that State in the suppres- 
sion of Indian hostilities. ‘I have the account in 
my hand, under the broad seal of the State. 

The amendment was agreed to. 


Mr. WELLER. Ihave one more amendment: 

For the erection and completion of the water sheds at the 
Springfield armory, $70,895. 

The amendment was agreed to. 


Mr. WELLER. It affords me very great pleas- 
ure to say to the Senate that I am through with 
my amendments. ; 

Mr. JONES, of Tennessee. I congratulate the 
chairman of the committee that he has done; and 
now I beg leave to offer an amendment, by au- 
thority of the Committee on Military Affairs, It 
is the only one Į shall offer. It is: ; 

And be it further enacted, That the President be, and he 
is hereby, authorized to accept the tender, by the State of 
‘Tennessee, of tive hundred acres of the residence of An- 
drew Jackson, deceased, including the mansion, tomb, and 
other improvements, known as the Hermitage, for the pur- 
pose of establishing there a branch of the Military Academy 
of the United States. ; 

Sec. —. And be it further enacted, That in order to estab- 
lish on the site thus tendered and accepted a military school, 
the President be, and be is hereby, authorized to prepare 
and report to the next Congress an estimate and plan in 
detail in regard to the needful buildings and the organiza- 
tion of such military school, including the number of pupils, 
the mode of appointment, the period of probation, the reg- 
ulations for their government, provision for their mainte- 
nance, and the terms on which they shall be apjointed 
cadets of the United States Army. 

Src. —. And be it further enacted, That the sum of $5,000, 
or so much thereof as may be necessary, is hereby appro- 
priated, out of any inoney in the Treasury not otherwise 
appropriated, to enable the President to carry into effect 
the provisions of these sections. 


Mr. HUNTER. This is certainly a matter for 
separate legislation. It is a very much contro- 
verted matter whether we shall have two Military 
Academies—one at West Point, and one at some 
other place. It is a question that cannot be de- 
termined now in the Jittle time left. to us on this 
appropriation bill. I hope the Senator from Ten- 
nessee will not press it here. 

Mr. JONES, of Tennessee, 
more appropriate place for it. This is the mili- 
tary appropriation bill, as I understand. Here 
is a tender by the State of Tennessee to the Gov- 
ernment of the United States of five hundred 
acres of land for this purpose. It is a simple 
question for the Senate to say whether they will 
accept it or not. We are not here as pensioners 
asking for anything. We propose to donate to 


I do not see any 


the Government of the United States the Hermit- | 


age, if they choose to accept it asa branch of the 
Military Academy. So far as I am concerned, I 
do not care whether you accept itornot. Iam 
simply carrying out the behests of my State. If 
I were the State of Tennessee, I never would 
have made the offer; but lam simply discharging 
my duty. It is for every Senator to decide for 
himself whether this offer shall be accepted or 
not. 
case be read, and on that I am- willing to rest. 

Mr. YULEE. I would suggest to the Senator 
from Tennessce that his object can be attained by 
taking a vote on this amendment when the bill 
shall be reported to the Senate. ` 

Mr. JONES, of Tennessee. 
here. 


I want it taken 


The Secretary read the following report, made | 
by Mr. Jonzs, of Tennessee, on th®12th of Feb- 


ruary: 

The Committee on Military Affairs, to whom was referred 
the message of the President of the United States, commu- 
nicating the act of the Legislature of Tennessee, respecting 
the purchase of the “ Hermitage,” for the purpose of tender- 
ing it to the Government of the United States to be used as 
a site for a branch of the Military Academy at West Point, 
having had the same under consideration, report: 

The President communicates to the Senate the letter of 
the Governor of the State of Tennessee, dated Nashville, 
December 18, 1858, covering a copy of the act of the Legis- 
lature of the State, passed February 11, 1856, in which the 
Legislature tenders to the Government five hundred acres 
of land of the late residence of ex-President Jackson, de- 
ceased, including the mansion, tomb, and other improve- 
ments, knownas the “ Hermitage,” upon the condition that 
it be used by the Government as a site for a branch of the 
Military Academy at West Point. 


The State of Tennessce, with patriotic liberality, pur- | 


chased from its late proprietor, at a cost of $48,000, “ five 
hundred acres” of the homestead of the late General Jack- 


Lask that the report of the committee in the | 


| the number of its officers or professors, has continued for 


| less, as he will find if he will examine for a 


son, with a view.of tendering the same to the United States 
upon the terms and conditions mentioned in- said act, pro~ 
vided thé same be accepted within two years from the 
expiration of the session of the Legislature at which the act 
was passed. So thatit only remains for Congress to accept 
this munificent offer-of the State within the time specified, 
or to refuse to second the effort of that State to establish 
within its limits a branch of an institution which has long 
served to furnish to our Army many of its best officers—to 
our country some of its brightest ornaments. g 
The United States Military Academy at. West Point was 
established by act of Congress in 18023 andas then consti- 
tuted, with but little increase in its accommodations, or in 


fifty-five years, under the fostering care of the Government, 
‘to supply to our Army young officers well skilled in such 
branches of military education as render them efficient for 
the discharge of such duties as necessarily devolve upon 
them under their commissions. 

All who admit the necessity which suggested the estab- 
lishment of West Point Academy more than half acentury 
ago, with our infant Army and limited territory, must 
readily acknowledge that our Army, now spread over thou- 
sands of miles, and our almost unlimited territory, loudly 
call for a commensurate increase in that institution, by es- 
tablishing branches of it in other sections of the country. 

West Point has long since ceased to be an experiment ; 
it now numbers among its alumni some of our most distin- 
guished statesmen, citizens,.Army officers, and Cabinet 
ministers; and the success of our arms in the several wars 
in which we have been engaged has been owing, in a great 
degree, to the superior skill of our engineers, to whose plans 
of campaign may be attributed the brilliant victories which 
have ever perched upon our banners. The Legislature of 
Tennessee, aware of the great advantages of this institution 
to the country, desire to extend its usefulness by locating a 
branch of it within their State, and, with that view, propose 
to donate to the United States that beautiful spot, the late 
residence of the distinguished ex-President Jackson, em- 
bracing, within its five hundred acres, his mansion, tomb, 
&c.—a place remarkable not only for beauty and delight- 
fulness of its situation, but also admirable for its salubrity 
and its unexampled adaptation for the purposes for which 
it is now proffered to the Government. . 

The State of Tennessee, filled with admiration of and 
veneration for the character of the hero who rendered such 
important services to his country, in the time of danger, as 
did the immortal Jackson, desire to perpetuate his name 
upon the spot where he lived, and where his remains now 
rest, by erecting Over the ashes of that wonderful man a 
monument of which not only Tennessce may be justly 
proud, but which the world may admire. 

The committee, therefore, highly appreciating the motives 
which prompted the State of Tennessee to make this liberal 
-tender to the Government, and believing that the best inter- 
ests ofthe country require thata branch ofthe Military Acad- 
emy at West Point should be established at the “ Hermit- 
age,” report a bill authorizing the President to accept the 
donation upon the terms and conditions proposed. 


Mr. HUNTER. Ido not know how I might 
vote on this as a separate measure, but I am not 
willing, in this hasty manner, to bind the United 
States to put up a new military school at this 
place. I do not know whether 1t would be good 
policy to have two military academies, It has 
becn suggested to me that this would be a good 
location for a school of cavalry, but whether it 
would or not requires examination. I] do not pledge 
myself on that question, but I am unwilling to 
vote for it as an amendment to this bill without 
examination. It is a question that may have 
large consequences to the Army. The establish- 
ment of two military schools might be very pre- 
judicial. If it were an independent establish- 
ment, a mere school of cavalry, I do not know 
but that it might be well. I should like to have 
time to consider it. I am told, however, we must 
act now, because the Legislature of Tennessee 
will meet before our next session; but surely we 
should have time to consider and digest some 

lan. 3 
p Mr. JONES, of Tennessee. I think the fears 
of my friend from Virginia are altogether ground- 


moment the measure proposed by the committee. 
It simply provides for the acceptance of the 
“Hermitage” asa donation, It does not commit 
the Government to any plan whatever, The 
Government may make a branch school there. 
It may make a preparatory school. It may make į 
a school for artillery. It may do fifty different 
things; but itis not committed to any one of them. 
The amendment simply responds ‘to the action 
of the Legislature of Tennessee in tendering 
this property to the General Government, and 
directs the President to have the subject investi-“ 
gated by the meeting of the next Congress, and to 
report what disposition can be made of it. Our 
Legislature meets in October. It agréed to this 
proposition a year ago last February; and the 
question is, whether its offer is to be treated with 
silence? I hope the Senate will dispose of it one 
way or the other. If they think it is the interest 
of this Government to accept the donation, and 


hold contro! over the tomb of this distinguished 


j 
f 
man, and make there a branch school for the: 


training of artillery or cavalry, or anything else 
they please, I-hope the Senate will not: hesitate a 
moment about it. Pag 
Mr HOUSTON. It seems to me that the first 
consideration which presents itself on this ‘ques- 
tion is, has the Government any use for this dona. 
tion? is it politic to accept it? is there any object 
in doing it? If there is, it will then be proper for 
the Senate to consider the question. Į deem.it 
one of the most important propositions that. has 


„ever been presented to this body. : I think no one 


‘involving more weighty considerations. could:be 
brought forward than the attempt to accept this 
donation for the purpose contemplated by the 
Legislature of Tennessee. If it be accepted by 
the Government of the United States, there will 
be an implied obligation to carry out thë views 
suggested by the State of Tennessee in. present- 
ingit. Thesubject involves more considerations 
than present themselves to the eye at first sight. 
Before the Senate involve themselves in this ques- 
tion, it is proper to look at the subject ‘in. all its 
bearings. Its consideration will require ample 
discussion when Congress shall have sufficient 
leisure to consider it. For this reason J hope 
the Senate will not now, at this period of the ses- 
sion, commit this Government by the acceptance 
of this donation. 

I shall not go into the views which this prop- 
osition suggests to my mind. I shall not. depict 
the consequence which would follow if the sug- 
gestions of the State of Tennessee were carried 
out, because the time will not permit me to do so. 
I have the highest veneration for the individual 
whose home occupies a place in this donation. 
No man has higher reverence for his memory. F 
am sure that if he had been consulted during his 
lifetime, he would have given this measure his 
veto. He had too much regard for the harmony ` 
of the country to contribute to anything that would 
lead to discord. J see ten thousand eyils that may 
result from this measure at a future day, if it be 
now carried out. I cannot vote forit. I think it 
should not be proposed now when there is no 
opportunity to discuss it fairly and fully in-all-its 
bearings. I surely have no prejudice against èny- 
thing that would contribute to honor the memory 
of the great hero; but I have a regard for the 
living and the future. Whilst I reverence and 
revere the memory of the dead, I regard the forth- 
coming millions of the United States. : 

Mr. BELL, of Tennessee. Ithink,sir, no suc 
dangers asarein the mind of my honorable friend 
from Texas need be apprehended from the accept- 
ance of this proposition of the State of Tennessee, 
We may in our imaginations picture some evils 
that may result in the future; but I think Con- 
gress may well accept this donation. Ifit does, 
the whole subject will be in its control, as to the 
character of the school, and the objects for which 
it shall be sustained hereafter, if it be thought 
proper to sustain itatall. That will be within 
the discretion of the next Congress, deliberating 
upon the objects which the Legislature of Ten- 
nessee seem to have had in contemplation. If, 


“on examination, Congress finds that it is likely 


to be mischievous, some other disposition can be 
made of it, or it can revert to the State of T'en- 
nessee. This is an appropriation of only $5,000, 
accompanied with a direction to the proper De- 
partment to submit a plan at the next session. I 
conceive that every question, however delicate 
and important, of the description alluded to by 
my friend from Texas, will be under our consid- 
eration during the next Congress. Iseeno reason 
why we should refuse this application at present. 

Mr. JONES, of Tennessee, called for the yeas 
and nays; and they were ordered. 

Mr. BRODHEAD. As the'yeas and nays are 
to be called upon this measure, and it is a very 
important one, I desire, in a few words, to assign 
the reasons why I cannot vote for it. The prop- 
osition is made by the State of Tennessee to grant 


| this property to the United States for the purpose 


of having a branch of the Military Academy es- 
tablished upon it. What, sir; have two armies 
educated for this country, one against the other! 
Already°we Have sectional feelin enough in our 
country: If we establish in the southern country, 
as the State of Tennessee proposes, a branch of 
the West Point Military Academy, will not all 


| the southern young men be educated at that place? 


It may be said this does’ not follow; but it wili 
follow. I fear the result in this particular, Tam 
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opposed to anything which looks like establish- 
ing sectional schools. We have now a Military 


Academy at the North and a Naval Academy at | 


the South. Tam about as much with the southern 

people as almost anybody in the North that I 

know of on the subject of slavery; but Į am op- 
osed to educating a sectional army. 

Mr. JONES, of Tennessee. 1 do not mean to 
debate this question. I cannot be driven into that 
now; but I wish to say to the Senator from Penn- 
sylvania that he cannot go further than I will to 
avoid the very difficulty which he suggests. No 
friend of this measure contemplates any such 
thing. On the contrary, we desire to make it 
operate precisely the reverse. We do not desire 
to make two sectional schools. Suppose you were 
to send all the boys from the North and South 
there for two years, and then send them all to 
West Point in the North to finish their course: | 
would that be sectional? Would it not be one of 
the most national things that could be done? It 
does not follow, of course, that this would be done. 
You may take men from the North and South, 
East and West, and send them there to train 
cavalry and buy horses. You have to buy horses 
in that neighborhood now. My constituents do 
not ask for anything sectional. They are Union- 
loving people, who will stand by the Union as 
long as their rights are respected, but no longer. 

Mr. NOURSK. As I understand this matter, 
we shall, by the acceptance of this offer upon the 
terms on which it is made, pledge ourselves to the 
establishment of a branch of the Military Acad- 
emy. in Tennessee, Those gentlemen whose 
minds are madeup on that subject, and who are 
satisfied that that will be good policy, may well 
vote for the amendment; but I have not had time 
to form any such conclusion, and, therefore, I 
must vote against it. 

Mr. WELLER. As a member of the Com- 
mittee on Military Affairs, I agreed to this prop- 
osition. Iam exceedingly anxious, as an Amer- 
ican, that the Federal Government should become 
the owner of the Hermitage. The evils to which 
the Senator from Pennsylvania alludes, can be 
properly spoken of when we come to digest some 

lan for the establishment of an academy there. 
Suppose, for instance, you were to have a-branch 
of the Military Academy at the Hermitage, and 
were to pass a law that no one should go there 
but northern students, and that no one should go 
to the West Point Academy except southern stu- 
dents; we know very well that we get rid of our 
prejudices against each other by coming in con- 
tact. Some such system as that might be adopted, 
so that your northern students would be educated 
at the southern academy, and the southern stu- 
dents at the northern academy, thus breaking 


down that sectional feeling which too often dis- i 


turbs the peace and harmony of the country. It 
is well known that at West Point there is not 
ground cnough for cavalry. Plenty of ground | 
can be found at the Hermitage, and it is in one of | 
the hest sections of the Union for the purchase of 


horses, I have no doubt that a plan can be adopted |] 


hereafter which will promote the general interests 
of the whole Union. 

Mr. HOUSTON. The Senator from Califor- 
nia has satisfied me, by the suppositions which he 
has presented to the Senate, that my views in re- 
lation to this matter were’correct. ‘There appears 
to be no definite course of action in relation to 
this property if we accept it. There is no plan 
designated, no regulated system, by which Con- 
gress is to be governed. We are now merely to 
accept the donation, and hereafter we are to in- 
quire what is to be done with it. It seems to 
me that in order to determine, in the first place, 
whether it is politic to accept it, we should ascer- 
tain what is to be done with it. I say to-day, 
that if it be accepted by the Government of the 
United States, it will be, in my opinion, to the 
United States what the Grecian horse was to 
Troy. It will be introducing elements of destruc- 
tion to the country. "he courteous rejection of 
it is no disrespect to the memory of the man whom 
it is intended to honor. He stands above the 
adventitious aids of legislative action. This 
nation can accord to him no higher honér than his 
own gallant deeds have already secured to him. 
He needs no adventitious aid to commemorate his 
name as long as ages shall roll on, or glory be 
admired, or moral worth be regarded. `I would 


| 


i; tonal rations to certain officers : 


| the last man to vote for a measure that may be 
pernicious to my country when no positive good 
can be shown. "Washington’s tomb is private 
property, and Congress has refused to purchase 
; it. He was the great precursor of Jackson. That 
being the case, I am not willing to agree to this 
proposition. Its rejection cannot be considered 
disrespectful to the State of Tennessee. She 
stands above rebuke; she stands high and pre- 
| eminent among the States. I honor her for her 
chivalry, for her high position in the States, for 
her loyalty, for her patriotism; but I do not think 
this is necessary to round off her glory, or that it 
should culminate in dn act which, I say, if adopted, 
will destroy the country. 

Mr. WELLER. Ido not apprehend any of 
the dangers that the Senator from Texas seems 
to imagine. If this amendment be adopted, the 
effect is simply to accept this generous present 
that has been made by the State of Tennessee, 
and the President will send officers to make a 
survey, and they will report to the next session 
| of Congress a plan for the establishment of a 
school. If Congress at that time think it inex- 
pedient to adopt the plan, or fear that any of the 
evils of which the Senator speaks would result, 
they would not adopt any plan, and the property 
would revert to the State of Tennessee, and the 
Federal Government would lose $5,000. That is 
the whole of it. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 20; as follows: 


YEAS—Messts. Bell of Tennessee, Biggs, Brown, Clay, 
Crittenden, Douglas, Evans, Fitzpatrick, Green, Iverson, 
Johuson, Jones of Tennessee, Mallory, Pugh, Reid, Sebas- 
tian, Slidell, Stuart, Thompson of Kentucky, Toombs, 
Weller, and Yulee—22. j 
| NAYS — Messrs. Bell of New Hampshire, Benjamin, 

Brodbead, Durkee, Fessenden, Fish, Fitch, Foot, Foster, 

Harlan, Houston, Hunter, Mason, Nourse, Seward, Thom- 
son of New Jersey, Trumbull, Wade, Wilson, and Wright 
20, 


So the amendment was agreed to. 


Mr. WELLER. I am sorry to inform the Sen- 
ate that I find I am charged by the Committee on 
Military Affairs with still another amendment. 
The eleventh section of the civil appropriation 
act of 1856 provided 

“That the Secretary of War be directed to examine into 
the amount of expenses necessarily incurred in the sup- 
pression of Indian hostilities in the iate Indian war in Ore- 
gon and Washington by the territorial governments of said 
Territories for the maintenance of the volunteers; and that 
he may, if in his judginent it be necessary, appoint a com- 
mission of three to proceed to ascertain and report the facts 
to hia fur the purpose above specified.’? 


| Those commissioners were sent out to Oregon 
‘and Washington; and now I offer this amend- 
ment to cover their expenses: 

“ind be it further enacted, That the Secretary of War be 
authorized and directed to pay to the commissioners ap- 
pointed by hia: under the provisions of the eleventh sec- 
| tion of an act “ making appropriations for certain civil 
| expenses of the Government for the year ending the 39th of 
| June, 1857,” approved August 18, 1856,such sum of money 
for their service and expenses as he may deem reasonable 
and just: Provided, The same does not execed in the ag- 
gregate the sum of $12,009, 


The amendment was agreed to. 


Mr. IVERSON. Tam authorized by the Com- 
mittee on Military Affairs to offer thisamendment: 

Por the purpose of carrying into effect the joint resolution 
entitled “A joint resolution directing the payment of certain 
volunteers and militia under the limitations therein pre- 
seribed,” approved August 8, 1846, so much money as will 
be sufficient to pay said volunteers who have not been paid, 
not exceeding $4,000. 

The amendment was agreed to. 


The bill was reported to the Senate as amended. 
Mr. WELLER. If any Senator desires a sep- 


‘it, and let the vote be taken on concurring in the 
other amendments made as in Committee of the 
Whole. 

Mr, TOOMBS. I offeran amendment, to come 
nas an additional section: 


And be it further enacted, That the joint resolution, ap- 
i proved February 15, 1853, “authorizing the President of 


i: the United States to confer the title of lieutenant general 


į by brevet,’ shaji be so construed, from and after March 29, 
į 1847, in favor of the brevet Hewienant general appointed 
under said act, while exercising command according to that 
rank, as to entitle him tothe pay, allowances, and staff, 
| specified in the fifth section of the act approved May 28, 
| 1798, “authorizing the President to raise a provisional 


j army,” and aiso the allowances described in the sixth sec- 


; tion of the act approved August 23, 1842, “ granting addi- 
tio > Provided, howerer, and 
| H is hereby declared, That the brevet lieutenantgeneral shall 


|i not, exce 


be the first man to honor him, but I would be 


pt in tune of war, be entitled to more than two 


| aids and one secretary. 


arate vote on any amendment,-he can designate | 


Mr. CLAY. I object to it, and raise this point 
of order, that it does not come from any commit- 
tee of the Senate, and isa private claim. 

Mr. TOOMBS. My reply is that it is within 
the 30th rule of the Senate, because it is to carry 
out an existing law. It is explanatory of another 
act. The rule is: 

“No amendment proposing additional appropriations 
shall be received to any general appropriation bill unless it 
be made to carry out the provisions of some existing law, 
-or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing or 
select committee of the Senate.” 

There is an existing law, of which this is ex- 
planatory, and therefore it is within the identical 
words of the rule. Whether it is a public or pri- 
vate claim makes no difference, because it is to 
carry out an existing law. 

Mr. CLAY. In reply to the Senator I deny 
that it is to carry out the provisions of any ex- 
isting law; and when the question comes before 
the Senate, I think I can show that, so far from 
carrying out the provisions of an existing law, it 
appears on the very face of the proposition that 
it does no such thing, but provides additional 
pay not contemplated or provided by any exist- 
ing law. 

Mr. TOOMBS. The gentleman only means to 
say that it does not carry out an existing law as 
he understands it. It does carry out the provis- 
ions of alaw as I understand it.” The object is to 
get the understanding of the Senate, which is ex- 
actly within the rule. 

Mr. CLAY. It has been adjudicated at the 
Department. 
| Mr. TOOMBS. Thatis the very reason it is 

here. 

Mr. CLAY. The gentleman proposes to con- 
strue the law differently from what it has been 
construed by the executive department. 

Mr. TOOMBS. Certainly; that is exactly the 
reason for it. 

Mr. CLAY. And it goes further, as I shall 
undertake to show, and provides pay not allowed 
underany law—not under the law of 1798, or any 
subsequent act. 

Mr. TOOMBS. That may be a very good 
argument when the question comes up for decis- 
|| ion, but it is not applicable to the point of order. 

Mr. CLAY. raise the question of order. 

The PRESIDENT protempore. As the Chair 
reads the amendment, 1t is declaratory of the pro- 
visions of an existing law. The 30th rule says 
it shall not be received unless it be to carry out 
the provisions of some existing law. The amend- 
ment reads that the act recited in it shall be so 
construcd as to entitle the lieutenant general to 
certain pay and allowances. The Chair considers, 
and so.decides, that it is within the rule, because 
itis to carry out the provisions of an existing law. 

Mr.CLAY. I except to the decision of the 
Chair, and ask for its submission to the Senate. 

The PRESIDENT pro tempore. The question 
is: ‘Shall the decision of the Chair stand as the 
judgment of the Senate?” 

Mr. CLAY called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 31, nays 12; as follows: 

YEAS—Messrs. Bell of New Hanipshire. Bell of Ten- 
nessce, Benjamin, Biggs, Bigler, Collamer, Crittenden, Fes- 
senden, Fish, Foot, Foster, Gwin, Hale, Harlan, Houston, 
Jones of Tennessee, Nourse, Pearce, Rusk, Sebas ian, 
Seward, Slidell, Thompson of Kentucky, Thomson of New 


Jersey, Toombs, Trumbull, Wade, Weller, Wilson, and 
Wright—31. 


NAYS~—Messrs. Allen, Brodhead, Clay, Evans, Fitch, 
pclae Green, Johnson, Mallory, Pugh, Reid, and Stu- 
art—12. 

So the decision of the Chair was sustained. 

1 The PRESIDENT pro tempore. The Chair will 
|| remark that the amendments adopted by the Sen- 
ate as in Committee of the Whole, have not yet 
| been disposed of, and they must be acted on be- 
fore the amendment of the Senator from Georgia 
i can be disposed of. The question will be taken 
| on all the amendments made as in Committee of 
i the Whole, except those which Senators may de- 
sire to have reserved for a separate vote. 

Mr. BRODHEAD and Mr. HOUSTON, desir- 
ing to have a separate vote on the amendment 
accepting the offer of the State of Tennessee in 
regard to the Hermitage, it was excepted; and the 
other amendments made as in Committee of the 
‘Whole were concurred in. 


POST OFFICE APPROPRIATION BILL. 
Mr. GWIN, from the committee of conference 


| 
i 
| 
| 
l 
| 
| 
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on the disagreeing votes of the two Houses on 
the bill (H. R. No. 636) making appropriations 
for the service of the Post Office department dur- 
ing the fiscal year ending the 30th of June, 1858, 
reported that the Senate recede from its twelfth 
amendment, and that the House of Representa- 
tives recede from its non-concurrence to the 
third, fourth, fifth, sixth, seventh, eighth, ninth, 
tenth, eleventh, thirteenth, and fourteenth amend- 
ments. 

Mr. STUART. What is the twelfth amend- 
ment? f 

Mr. RUSK. Itis one raising the salaries of 
the messengers in the offices of the Assistant 
Postmaster General. : 

The report was agreed to. 

The hour of four and a half o’clock having 
‘arrived, the Senate took a recess until six and a 
half o’clock, p. m. . 


EVENING SESSION. 


The Senate reassembled at half past. six 
o’clock, p. m. 


REPORTS FROM COMMITTEES. 


Mr. RUSK, from the Committee of the Post 
Office and Post Roads, to whom was referred the 
memorial of Marshall O. Roberts and others, 
trustees of A. G. Sloo, submitted a report, accom- 
panied by a bill (S. No. 644) for the relief of tha 
trustees under the contract’ between A. G. Sloo 
and the Government of the United States. The 
bill was read, and passed to a second reading; and 
the report was ordered to be printed. 

Mr. BENJAMIN, from the Committee on 
Private Land Claims, to whom was referred the 

etition of Royal Phelps, attorney in fact of 
ames, Earl of Selkirk, submitted an adverse 
report; which was ordered to be printed. 

Mr. ‘THOMSON, of New Jersey, from the 
Committee on Pensions, to whom was referred 
the bill (H. R. No. 598) for the relief of the heirs 
of Amos Ouey, a revolutionary soldier, reported 
it without amendment, and submitted an adverse 
report; which was ordered to be printed. 


REPORT ON COMMERCIAL RELATIONS. 


Mr. WILSON submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, ‘That there be printed for the use of the Senate, 
by the printer of the Senate, ten thousand copies of a com- 
pendium of the first volume of the report on the commer- 
cial relations of the United States with all foreign nations, 
prepared under the direction of the Secretary of State, in 
accordance with a resolution of the House of Representa- 
tives, to be arranged by the Superintendent of Statistics, by 
whom it was prepared, and printed under his direction ; and 
two thousand copies for the use of the statistical office: 
Provided, 'The said compendium shall be printed in royal 

_ octavo form, and shall not exceed five hundred pages. 


MESSAGE FROM THE HOUSE, 


A. message from the House of Representatives, 
by Mr. CurLom, its Clerk, announced that the 
Ffouse concurred in the amendments of the Sen- 
ate to the bill (H. R. No. 804) to confirm certain 
entries therein named; and in the amendment of 
the Senate to the bill (IT. R. No. 405) for the 
relicf of Commander John L. Saunders. 


The message also announced that the House | 


had passed the following bills; in which the. con- 
currence of the Senate was requested: 9 

A bill (H. R. No. 308) making an appropria- 
tion for the removal of impediments to the navi- 
gation of the Mississippi river by contract; and 

A bill (H. R. No. 852) to establish certain post 
roads in the United States and the Territories 
thereof. * i 

Also, that the House had passed the following 
bills of the Senate: x, 

A bill (No. 512) for the relief of William L. 
Davidson; E 

A bill (No. 253) to establish an additional land 
district in the State of Wisconsin; and 

A resolution (No. 30) concerning Wolf Island. 


SCHOOL LANDS IN TERRITORIES. 


The message also announced that the Fouse 
of Representatives had passed the resolution of 
the Senate (No. 39) relative to#scctions sixteen 
and thirty-six, in the Territories of Minnesota 
and Nebraska, with amendments; in which the 
concurrence of the Senate was requested. 

Mr. STUART. I should like to have that 
subject disposed of now. I move that the Senate 


t 


f 
! 
| 
j 
| 
! 
| 
i 


| purpose of the motion is. 


proceed to the consideration of the amendments 
of the House to that resolution. 

The motion was agreed to. ; 

Mr. STUART. ‘The House have amended 
that resolution by putting the Territory of Kan- 
sas on the same footing with Minnesota and Ne- 
braska in reference to school sections. I move 
that the Senate concur in the amendments of the 
House. 

The motion was agreed to. 


DEFICIENCY BILL. 


The message also announced that the House | 


of Representatives disagreed to the amendments 
of the Senate to the bill (H.R. No. 635) to sup- 
ply deficiencies in the appropriations for the ser- 
vice of the fiscal year ending the 30th of June, 
1857, asked a conference on the disagreeing votes 
of the two Houses thereon, and had appointed 
Messrs. Sace, A. K. MarsuaLL, and Wents, 
conferees on the part of the House. 

On motion of Mr. STUART, the Senate in- 
Sisted upon its amendments, and agreed to the 
conference asked by the House of Representa- 
tives on the disagreeing votes of the two Mouses; 
and Mr. Stuart, Mr. Brees, and Mr. Foor were 
appointed conferees on the part of the Senate. 


HOUSE BILLS REFERRED. 


The following House bills were severally read | 
twice by their titles, and referred as indicated | 


below: 

A bill (No. 308) making an -appropriation for 
the removal of impediments to the navigation of 
the Mississippi river by contract—to the Commit- 
tee on Commerce. 

A bill (No. 852) to establish certain post roads 
inthe United States, and the Territorics thereof— 
to the Committee on the Post Office and Post 
Roads. 

JOSEPH M. KENNEDY. 


My. SLIDELL. ILask the unanimous consent 
of the Senate to take up the bill (H. R. No. 652) for 
the relief of Joseph M. Kennedy. If it gives rise 
to the slightest discussion I will not press it. I 
will simply state that there area number of House 


bills of this kind on the Calendar, to which no | 


possible objection can be made. If they are not 


passed to-night, they cannot be engrossed and į 


passed through all the legislative forms to-mor- 
row. Task the consent of the Senate to take up 
the bill I haveindicated. I hope there will be no 
objection to it. 

Mr. HUNTER. I must insist upon the con- 
sideration of the appropriation bills. 

Mr. SLIDELL. [ask the consent of the Sen- 
ate to take up the bill I have named. It will not 
occupy two minutes. 

The PRESIDENT pro tempore. The Chair 
considers the recess as but an interruption of the 
business of the session. : 

Mr. SLIDELL. I move to postpone the ap- 
propriation bill which was under consideration at 
the time the recess took place. 


The PRESIDENT pro tempore. The Chair 


| considers the recessas but an interruption of the | 
session of the Senate, and the question, therefore, į 


is on the amendment to the appropriation bill 
which was pending at the time of the recess. 


Mr. WELLER. Certainly; and I move to | 


postpone the appropriation bill. 


Mr. SLIDELL. Until a quarter past seven ij 


o’clock. 
The PRESIDENT pro tempore. 
will receive any motion that may be made. 


Mr, SLIDELL. I move to postpone the ap- 


propriation bill for half an hour, for the purpose | 


of proceeding to the consideration of the bill I 
have indicated. 

Mr. PRATT. I wish to understand what the 
Several Senators. To consider House bills, 

Mr. SLIDELL. 
the bill. 
$400 to the marshal of Louisiana for moneys cx- 
pended on the furniture of the court-house at New 
Orleans. It has been reported on favorably by 
the Committee on Claims. 

Mr. TOOMBS. 
able one. Ina very short time we can pass sev- 
eral little bills-to which there will be no objec- 
tion. 

Mr. SLIDELL. I only ask for half an hour. 

Mr. HUNTER. I hope we shail have a di- 


The Chair | 


I will state the purport of : 
It is a bill appropriating some $300 or į 


I think the motion a reason- | 


vision on that motion. If the Senate. rules me 
down, Į have no more to say. They can‘then 
go on until to-morrow morning with the consid- 
eration of these private bills. I have endeavored 
to get the appřopriation bills considered.: ` : 


The PRESIDENT pro tempore. It is moved 
that the consideration of the appropriation bill be 
postponed for half an hour, for the purpose,.as 
indicated by Senators, of taking up private bills. 

The motion was not agreed to. : ; 


ARMY APPROPRIATION BILE. -> 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
616) making appropriations for the support of the 
Army for the year ending the 30th of June, 1858; 
the pending question being. on concurring in the 
amendment made as in Committee of the Whole, 
accepting the tender of the Hermitage for the 
purpose of establishing a branch of the Military 
Academy. 

Mr. FOSTER called for the yeas and nays on 
concurring in the amendment. 

The PRESIDENT pro tempore. 
nays have been ordered. ; 

Mr. COLLAMER. I was detained from the 
Senate by duty on a committee of conference 
when this amendment was offered; but I think it 
my duty to say a few words in relation to it. T 
i| take it, Mr. President, that if we accept. of this 
donation, we plight our faith to carry out the con- 
dition on which it is to be reecived, and thatis, to 
establish another military academy. It ought not 
to be received unless we expect to perform that 
|| condition. I think there should be but one mil- 
|| itary academy in the Union. It seems to me that 
is so obvious, that it will commend itself to every 
man in the community who gives reflection to the 
subject. Inthe first place, the corps of instructors 
should be men organized thoroughly, and that can 
be most perfectly attained in one institution. Inthe 
sccond place, there should be some uniform course 
of instruction received by all. If there be an 
additional school established it will have neither 
that efficiency nor uniformity. Nor will it do to 
undertake to divide the academy into a, primary 
and ultimate school, for in that case the younger 
scholars do not receive the advantage of associa- 
tion with the highest scholars. 

More than all that, sir, the course of instruction 
which our officers have received at West Point 
has been such as to produce uniformity of feeling, 
kindness, attention, and all the best affections 
which spring and grow up from a course of in- 
struction in the same place. For a period of 
more than a quarter of a century there has not 
been an instance of a duel between officers edu- 
cated at West Point. I trust that there will con- 
tinue to be some one great national institution 
like this, and that it may not be frittered away 
by being divided into parts. ` 
i| “I think the location of this academy a very 
|| good one — in the highlands of the Hudson, se- 
questered from connection with the world, which 
|| is in a very great measure necessary in the loca- 
tion of such an institution. But, Mr. President, 
if after all there be any question as to its location, 


The yeasand 


i 
i| if it is seriously objectionable, ee Anabela, 
i| allthe associations of history which cluster aroun 
it, and it must be removed, I trust it will be re- 
moved in a body, and to that place which indi- 
cates itself to every reflecting mind — Mount 
Vernon. f l 
Mr. WELLER.. It is not proposed, as the 
Senator from Vermont supposes, to make these 
antagonistic institutions. We propose to make 
this institution at the Hermitage part of the Mil- 
itary Academy at West Point. AsIsaid to-day, 
if I could do so, I should propose having a school 
of cavalry at the Hermitage, in which every per- 
son who went to West Point should be required 
ii to spend a portion of his time. Thatis what we 
desire—not to have them separated, not to have 
antagonistic institutions at war with each other, 
but acting in perfect harmony, and that, in order 
to graduate, the student should be compeiled to 
spend a portion of his time in studying cavalry 
tactics at the Hermitage. : 
Mr. COLLAMER. I trust, if anything of this 
kind is to be done, that the plan shall be arranged 
before we accept the donation. Again, it seems 
i to me, that if this institution be established, both 
| schools will resolve themselves at last into noth- 
i| ing more than local institutions. We shall then 
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have the cadets educated partly at the South and | 
partly at the North, and then, when they come 

together, instead of having a proper sense of mil- | 
itary emulation and glory, there will be nothing 
but contention between them. i 
` Mr. WELLER. I think it will have a salu- | 
tary effect to have the cadets educated partly at 

the North, and partly at the South, and spend a | 
portion of their time at West Point and a portion 
at the South, where they can see the practical |j 
operation of the institution of slavery. It will) 
destroy their prejudices against their southern | 
brethren. | i : 
„Mr. COLLAMER. Local prejudices do not: 
reach the West Point Academy at all. | 

Mr. WELLER. No prejudice against the in- 
stitution of slavery? 

Mr. COLLAMER. None at all. 

Mr. WELLER. If there is no prejudice in: 
Vermont against slavery, I have nothing to say. 

The Senator from Vermont speaks of there | 
being no planatall. If the plan to be submitted | 
at the next session of Congress does not meet | 
their approbation, it can be rejected. Where do | 
we stand then? We lose $5,000 in ready money, |} 
pnd the land will revert to the State of Tennessee. | 
My friend from Vermont did not think of that. If || 
this money is not appropriated, we lose the grant. 

My. COLLAMER. Our plighted faith is in- 
volved in the condition. 

. Mr. WELLER. If we do not accept it, the 
grant reverts to the donor, 

Mr. JONES, of Tennessee. Iam sorry to be 
compelled to say one word on this subject. The 
Senator from Vermont, and other Senators, seem 
to have great fears and apprehensions about this 
‘being a project for the establishment of a sectional | 
school. 

Mr. COLLAMER. I did not say that. 

Mr. JONES, of Tennessee. What sort of a! 
school have you got now, so far as the mere || 


j or unmindful of his services to the country. 


i ican heart, 


| dealers and land sharks, and the property was 
| about to be sold and pass into such hands as those. 


locality of the State is concerned? li 
Mr. COLLAMER. I said thatthe effect would |! 
be to make two sectional schools instead of one | 
national school. 
Mr. JONES, of Tennessee. 


ii 
> i! 


Mr. JONES, of Tennessee. That is anothe 
assumption of the Senator from Vermont. This 
is a subject to be acted on in futuro, upon which į 
he is to legislate. Ishall not be here to legislate |; 
upon it. To assume that both schools wiil be 
sectional, is to assume that the Congress of the if 
United States have not sense or patriotism enough | 
toavoidit. If we require the cadets to spend one i| 
year at the Hermitage and three years at West || 

omt, would that make the schools sectional? | 
Would it not have a contrary effect, by bringing | 
northern boys to the South, and letting them |; 
spend one or two years there in a preparatory 
department, and then sending them back to the |! 
North? Itwould be the very reverse of the prop- 
osition that the Senatorassumes. [do not know 
that that will be the plan adopted By the Pre 
ident. If it should be, it will be for the Senator || 
from Vermont, and the Senate, to determine. 
whether that is the best plan. I have no par 
ticular plan in regard to it. ii 

t say from my knowledge, and my connection il 
with the Committee on Military Affairs for six | 
years, that you will be compelled to establish a 
school of cavalry somewhere. Where are the 
cavalry trained now? Are they trained at West 
Point? No, sir. You are compelled to train a 
portion of them at Carlisle, and a few small de- 
tachments at West Point. Where is your depot || 
for the purchase and supply of horses for the! 
cavalry? Wherever the fancy or caprice of the | 
Department chooses to locate them. Suppose | 
you locate a school at the Hermitage, or any- || 
where else, and say that it shall be for the train- i| 
ing of cavalry and the purchase of horses, would | 
the location make it sectional? 1 think not. 


| American freemen to the character of Washington, ` 
| it would have been somet 


‘i from such mercenary cupidity as that. 


But the only point to which 1 wish to call the 
attention of the Senate is, that this amendment 
does not commit the Senate to anything, except | 
the acceptance of the gift, and then the presenta- }} 
tion of the terms themselves. Suppose the Pres- |; 
ident and Congress of the United States should 
at the next Congress say, ‘‘ We willaccept it on 
terms satisfactory to all-of us;” you send that 
notification to the Legislature of ‘Tennessee, and 
Tennessee either accepts or rejects it. This 
amendment does ‘not commit Congress, in my 
judgment, to any specific plan at ail. It simply 
notifics Tennessee that we agree to accept the 
present of the Hernétage, and the condition at- 
tached to it, and orders the President to report to į 
the next Congress his plan by which the condi- |; 
tion shall be carried into execution and operation 
Tennessee has nothing to do with it. The Legis 
lature of that State tenders the Hermitage to you. 
It is for you to accept or reject it. 

Something has been said in this debate of the 
veneration we owe to the memory of Jackson. |j 
That is the only fecling which animates me in 
this matter. Iwas never the political friend of 
General Jackson. I dared—and it was daring— 
to resist him during all his political life; but I am 
not, and never have been, insensible to his virtues, 
I 
think his tomb ought to be sacred to every Amer- |! 
I am prouder of my.State for the | 
purchase of the Hermitage than 1 am of any act 
of her history. The owner of the Hermitage, by |! 
misfortune, because he was just and honest, but | 
improvident, had fallen into the hands of money | 


; 
i 
i 
l 
i 


The question submitted to the patriotism of Ten- 
nessee, in view of the name and character and | 
services and patriotism of General Jackson, was |! 
whether the property should passinto such hands, 
or whether she should intervene and buy it. She 
did intervene, and I honor and feel proud of her 


forit. ‘Then, having no particular use for it, she | 
tenders it to the Government of the United States. | 
I wish to God that old Virginia had acted ina! 


} 
i 


Senator from Vermont. The West Point Mili- 
tary Academy isa national academy. The sehol- 
ars that are received, the cadets that are appointed 
to receive education at that national academy, 


: come from every congressional district of the 


United States; and if the proposition be made te 
extend the sphere of the utility of that establish- 
ment—if one million dollars be required for the 
purpose of enabling us to establish there a school 
for cavalry tactics—I will vote the sum cheerfully. 
But, sir, the proposition now before us is to have 
a second military academy. Why? 

Mr. JONES, of Tennessee. Will the Senator 
allow-me to ask him whether he will vote for the 
proposition with an amendment establishing a 
branch of the military academy at the Hermitage 
for cavalry purposes ? : 

Mr. BENJAMIN. I was coming to that point; 
atd I will answer the Senator from Tennessee 
with the greatest pleasure. 

It is not to be forgotten, Mr. President, that we 
have two national academies, one for the military 
at the North, and the other for the navy in the 
South. From every congressional district in the 
United States youths are sent there who are edu- 
cated at the national expense, and are taught 
such branches as are requisite to cnable them to 

erform the duties of officers in the Army of the 
United States. They are sent to West Point from 
the North and from the South. On the other 


| hand, we have in the South a Naval Academy, in 


which young men are educated at the national 
expense, whether coming from the North or 
coming from the South, for the purpose of obtain- 
ing in the service of the Government persons 


; whoare capable of doing their duty as officers in 
i the Navy of the United States. 


Now, sir, if this carcer of sectional rivalry is 
to go on—if we are to agrec, in accordance with 
the offer made to us by the State of Tennessee— 
and for which I honor her; it is a noble and gen- 
erous offer—to establish a second military acad- 
emy in the South, can gentlemen doubt that a 
proffer will very soon be made to establish a 
second naval academy in the North? With what 


Piai a See ass ; 
similar mannerin the case of Mount Vernon, and || grace could we refuse it if we agree to this prop- 


that, instead of being made a toll-gate upon the 4 osition? Afterwe havea military peony 


patriotism of this country, and the devotion of 


hing worthy of Virginia : 


and of the national character. God forbid that. 


U and South, anda naval academy North an 
| do you believe the great Northwest will he satis- 
| fied with those establishments, and will not, in 
| its turn, ask for something of the same kind to 


North 
South, 


the time shall ever come when an American citi- || be established there? 


f 


zen who loves and reveres the name of Andrew i| 


Mr. President, both of these establishments are 


Jackson, shall be charged twenty-five cents for || now sustained by the United States out of the 


the privilege of visiting his tomb! I understand || national Treasury. 


Both these establishments 


that every American that passes down the Poto- |! are national. Establish this one,and you at once 


| mac to pay his devotions to the tomb of the Father |; break up the beauty and the harmony of the 


of his Country, is taxed twenty-five cents per | system which we have been at so much pains to 
Ys y per | sy 


capita. 


I would vote a million of dollars to-night i maintain, 


Establish this one, and my word for 


to buy that sacred spot, and bring the remains of || it, you will have propositions here from almost 
General Washington here, and place them in the || every State in the Union, year after year, for the 


rotunda of this Capitol, in order to save them 
All that 
Tennessee has sought to do has been to preserve 
the grave and tomb of Andrew Jackson. She 
has done her part; itis for you to do yours. As 
for myself, I have no feeling on the subject except 
to carry out the wishes of the Legislature of my 
State in regard toit. It is to cost you nothing 


+ establishment of branches of the military or naval 
| acaderny--and why, sir? Because the proposition 
i is one that appeals to the patriotic sympathies of 


every Senator upon the floor. But is our Army 
establishment, is our Navy establishment so cx- 


‘| tensive as to require an addition to the personnel 
` of either branch of the public arm of hundreds of 
i| young men competent to perform the duties of 


except the acceptance. Then you propose the | officers? We have now a class of something like 


or reject them. 

Mr. BENJAMIN. No gentleman on this floor 
is more ready than | am to unite in any testimo- 
nial in reverence of the memory of General Jack 


| terms of acceptance; it is for Tennessee to accept | one hundred young men cvery year from ‘West 
' Point. 
' Annapolis. Why do you want more?’ Do we not 


We have a class of similar number from 


all know that the number of our officers is in ex- 
cess—that we have more officers than are required 


son, or in gratitude for the services which he , for the service either of the Army or of the Navy? 
rendered to hiscountry. J, too, like the Senator | Are not many of the young men now educated at 


from Tennessce, was opposed to him politically 


General Government great and fatal mistakes | 
were made. I, too,am not insensible tothe claims ; 


West Point compelled, every year, to seek the 


| 1, too, believe that in his administration of the |) paths of private life, because our limited Army is 


Insufficient to open for them a carcer in the pub- 


lic service with such promise and success as to 


he has upon the gratitude of his country, and | allure them into the paths of the public service? 
especially upon the gratitude of the State which J: We all know that we are sending out from this 


have the honor in part to represent here. But, © Military Academy at West Point, every year, 
Mr. President, the proposition before the Senate : young men by scores, of whom the country has 
is not whether we shall honor the memory of | no need, who go into the private paths of life. I 


Jackson, Disguise it as we may—present the | would not for a moment say onc word in depre- 


question in whatsoever shape we may choose to | 


ciation of the uflity of this public establishment. 


present it—the proposition now before the Senate ; I am glad that we have such an establishment, 


is to establish a second military academy, and to: 
establish it in the South, because one already į; 
exists in-the North. 

Now, sir, I echo from the very bottom of my 
heart the sentiments expressed by the honorable 


t 


because, when the time comes—when an appeal 
is made to the military ardor of the militia of the 
country, in ease of foreign war, as in that we had 
with Mexico, it becomes necessary that we should 
have citizens educated for the carcer of arms, and 


° 


& 


If it is for that purpose, Mr. President, there 
is an older, a higher, a more sacred debt of grat- 
itude due from the American people. The Father 
of his Country reposes in a grave which is hon- 
ored only by*the spontaneous, offerings of the 
people of the country. No appropriation has ever 
yet been made for the purchase of the ground in 
which his honored remains rest. Not one dollar 
has yet been appropriated from a public fund by 
which the reverence of the American people may 
be testified towards him who was “ first in war, 
first in peace, and first in the hearts of his coun- 
trymen.”? Are we to forget him, and begin with 
men who, at a later day, however resplendent the 
services they rendered to-the country, cannot, 
ought not—no man will dare compare with him? 
No, sir. If the Congress of the United States is 
about to make an appropriation a8 a testimonial 
of reverence for the services of any public man— 
if we are to go back to past times, seek out him 
whom the entire American people honors with a 
passionate reverence, let us buy Mount Vernon. 

hat care we for the question of jurisdiction? 
‘What care we whether the State of Virginia shall 
or shall not consent that we shall have jurisdiction 
over the earth in which those’ hallowed remains 
are inclosed? Let us buy the land; let us testify 
the reverence of the American people for the 
memory of the Father of his Country. Let us do 
that; letus pay that first—the oldest, the highest, 
the most sacred, debt of gratitude, before we come 
down to later times, and men, who, however great 
their merits, beside the awful form of the Father 
of his Country, shrink into pigmies. 

Mr. President, I trust that whenever a vote 
shall be given by the American Congress in rev- 
erence of the name of any hero of past times, 
never, never, will that vote be given until the 
memory of George Washington shall have been 
consecrated by some testimonial of the reverence, 
the gratitude, and the veneration of the American 
people. Entertaining these opinions, I send this 
amendment to the Chair: 

And for the purchase of Mount Vernon and the establish- 
ment of a military school there, for the instruction of youth 
in cavalry practice, $500,000. 
> Mr. SEWARD. I regret very much, Mr. 
President, that the proposition of the purchase of 
the grave of Andrew Jackson comes to the Con- 
gress of the United States under circumstances, 
and in a connection, which. necessarily cause 
a division upon it. I say to both the honorable 
Senators from Tennessee, that, if they will intro- 
duce a proposition that the Congress of the United 
States shall purchase the grave of Jackson, with 
the acres surrounding it, which were familiar to 
his footstcps, in his retirement from the service 
of his country, it will receive from me a response, 
direct, cordial, and satisfactory; provided only 
that it be a distinct, dependent proposition. 

But it has seemed fit to the State of Tennessee 
to present this proposition, which, standing alone, 
isso simple, so natural, so just, so acceptable, 
connected with a question which cannot be 
indulged without exciting apprehensions of dif- 
ficulty in administration, and of danger to the 
welfare, harmony, and safety of the country: 
namely, the establishment of a new military 
academy. Sir, the honorable Senator from Louis- 
iana, I think, has demonstrated most fully that 


the United States need only one military academy. | 


It is forbidden by the Constitution of the country, 
and the genius of our institutions, to maintain a 
standing army. We can, consistently with the 
preservation of civil liberty, maintain only such 
a small military force as 1s necessary to preserve 
order amongst ourselves. How small a force 
is necessary for that, God be pRiised, the whole 
world is witness to—a handful of men scattered 
throughout an empire twenty-five hundred miles 
square suffices to protcet the white men against 
the Indians, who are passing off from the face of 
the earth, as fast as the snows melt unde 
heat of the vernal sun. 


`q 
H 


r the |) alt 3 
` | will have my vote to-night, 


| States, in any sense in which we can appreciate 


| humbly implore the Congressof the United States, ! 


have to the cultivation of those candidates for the 
military arm whom we assign to it, To divide 
is to distract; to distract is to diminish and to 
enfeeble; and to enfeeble is to destroy. Then to 
divide this institution, or to Sct up another one in 
rivalry to it, would have no other effect than to 
enfceble it, no other tendency than to destroy it, 
or, at best, to result in two incompetent establish- 
ments'in the place of one good and competent 
academy. Why should we found another one to 
the injury of that excellent institution? Noargu- 
ment is offered for it that I am aware of, that has 
any force except that, insomuch as there is an 
institution in the North, there should be one in} 
the South also, in order to equalize the favor of 
the Government in that respect, between both of | 
these sections of the Union. There might be jj 
force in these arguments, if one more northern 
popil would be admitted into the Academy of 

West Point, or one less officer of the Army of 
the United States graduate from West Point be- | 
longing to the southern States, by reason of its 
location there; but we all know that such is not 
the fact, and that the Academy at West Point is 
an institution in which the North and South are 
represented exactly according to the Federal pop- 
ulation of those two sections. 

But, sir, if we are to agree to this proposition 
under an idea of either preventing sectionalism, 
or of gratifying sectionalism, then we mistake 
the sectional lines of this country as they are ul- 
timately to be drawn, and as they are hereafter 
to exist and divide us, if we suppose those lines 
to separate the North from the South. If you j 
should plant another military academy in ‘Ten- 
nessce, it would still be leaving things just as they 
are. You would then have two eastern military 
academies, and no western military academy, for 
Tennessee is a drop in the Atlantic portion of the 
Union geographically and politically ;and the time || 
is very near at hand when you will be unable to || 
give any answer why you have two military acad- |! 
emies, and one naval school, on the.cast side of 
the mountains or the Mississippi, and none of 
either kind on the other side. 

But, Mr. President, I do not desire to occupy | 
the time of the Senate in considering this proposi- | 
tion, importantas itis. Lrose chiefly to say that į 
the Academy at West Point is an institution of 
the Federal Government, established within the 
State of New York, of which I have the honor to 
be a representative; that it is useless and value- |i 
less to the State of New York, and to the northern | 


its benefits, except as we are members of the 
Federal Union. I do now most earnestly and | 


before they weaken andenfeeble thatgreat national || 
institution there, because it is in New York, or į 
because it is in the northern States, to remove it į 
altogether out of the State of New York and out ; 
of the northern States, and Icave us West Point || 
with its naked ruins and its glorious memories. | 
If by giving up the Academy we can save the | 
country from the dangers which it will incur by |: 
enfeebling that institution, by raising up an oppo- | 
sition to it, or a branch of it elsewhere, take it | 
altogether, and remove it to Mount Vernon. It i 

If you love the # 


| pared to remove this institution, in the nam 


H 
argument. 


memory of Jackson more than you honor the 
shade of Washington, you shall then ‘take thé: 
Academy to the Hermitage freely; and with my 
vote. ae Pa ea 
Mr. JONES, of Tennessee. l think the :re= 
marks of the Senator from New York, though. 
seemingly very patriotic, are very gratuitous; and 
if they were intended to reflect upon the motives 
of the Legislature of Tennessee in making this 
tender, as wanting in respect to the memory’ of” 
the Father of his Country, he does them wrong, 
and I can find no words with which to characterize 
it. If he means to intimate that it was the pur: 
pose of the Legislature of Tennessee in making 
this proposition to excite sectional feelings, or to 
break down the institution at West Point, he does’ 
not know them, and it is an assumption without 
foundation. Itisamere conception of his fancy 
when he speaks about a northern institution and 
a southern one. The Legislature of Tennessee 
never dreamed of a sectional question arising on 
this proposition, and I am prepared to hurl it back’ 
upon its author. a omy : 
Mr. SEWARD. The honorable Senator from 
Tennessee, like some other Senators, very often 
proposes to hurl back assertions upon me. He 
is perfectly welcome to do so; but I hope the hon- 
orable Senator will recollect that while I receive, 
without returning, such favors as he tenders to 
me, either voluntary or otherwise, in debate, I 
have not spoken of the Legislature of Tennessee, 
that I can recollect, one word. I have uttered no 
imputation; I have spoken in no terms of disreé 
spect to them, nor even mentioned them at all. 
It ds not within my recollection, in the few ře- 
marks I made, that I said anything in regard to 
them. He says, ‘ Ir the Senator from New York 
means to impute improper motives to the Legis- 
lature of Tennessee, then I hurl them back.” I 
know that that was what the Senator meant to 
say. The Senator from New York did not mean 
that which he did not say. ` 
Mr. JONES, of Tennessee. I suppose, sir, I 
am the last man to hurl back defiance to the Sen- 
ator from New York. What havé I to gain by 
that. What results could inure from it? But if 
the Senator does not mean what he says, he is 
unfortunate in his language. He says the pur- 
pose and effect of this proposition is, to divide the 
Academy at West Point, and to make it sectional, 
by making a northern and a southern institution, 
and then with holy devotion raises his hands and 
implores the American Senate, if they are pre- 
eof 
liberty to let it go to Mount Vernon. : 
Mr. SEWARD. The honorable Senator can 
see at once—it is hardly worth while to explain 
it—that [have a right to argue upon and show 
the effects of a measure. That is a fair mode of 
Ihave no right to argue the purposes 
or motives on the part of those who propose it. 
I can only argue as to the effect of the proposition. 
Isaid nothing in regard to the purposes or motives 
of the Legislature of Tennessee. 
Mr. JONES, of Tennessee. I grant the Sena- 
tor the right to argue what will be the effect of 


| any proposition submitted to the Senate, but then 


I have a right to make my deductions from his 
argument. The argument of the Senator was 


‘| to call the attention of the Senate to the fact that, 


if we established another military school in the 
South, we should divide this great national acad- 
emy, and should destroy its efficiency. IT want 
to know how you can destroy the efficiency of it 
by establishing a branch in the South, when you 
have one in the North. That is a matter for 
future legislation. It does not become the Sena- 
tor —if he will pardon me for saying so — to as- 
sume to himself to define what is to be the result 
of a measure when its action is to be in future. 
This bill does not provide for any proposition to 
establish a military academy there. It simply 


rovides for the acceptance of the tender of the . 
Heraitase. It is for Senators here to make the 
details. 


But, Mr. President, my object in rising was to 
reply to the remarkš made by the Senator from 
Louisiana. | I confess my astonishment is greater 
at him than at the Senator from New York. His 
amendment strikes me with infinite surprise. He 
asks why shall the beneficence of this Government 
be manifested in buying up the tomb of Andrew 
Jackson, when no national demonstration has 
been made in favor of protecting the last resting- 
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place of the Father of his Country?) May I ask 
that honorable Senator why, during the four years |} 
of his public service here, his patriotism has not 

ointed out that necessity: before ? 

Mr. BENJAMIN. Will the Senator permit | 
me to reply? - 

Mr. JONES, of Tennessee. Yes, sir. 

Mr. BENJAMIN. A proposition to that effect 
was made in the House of Representatives, and 
it failed. It was unnecessary, therefore, to in- 
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| offered in good faith, with a view of really buy- j 
‘ing Mount Vernon. I intend to test that faith 
| before this subject is concluded. I will see how 
: many Senators are prepared to rescue the grave 
of the Father of his Country from its present deg- 
augurate it afresh in the Senate, when the House || radation. I want to gpa vote on that proposition. 
would not agree to it. ‘| You have a chance here, in a small degree, and I 
Mr. JONES, of Tennessee. That is no excuse. || intend to give you a chance in a larger degree, of 
The difficulty in the way of buying Mount Ver- :| showing your patriotism in that regard. The 
non is palpable. The Senatorasks why we shall |; object of the Senator from Louisiana in offering 
now inaugurate a system to protect the grave of || his amendment was to make a test by which this 
Andrew Jackson, whilst the grave of the Father || proposition of the Senator from Tennessee should 
of his Country is neglected? “That is no fault of || be defeated. 
mine. Ifthe State of Virginia, like my own na-!; Mr. President, I will go as far as any man 
tive State, had sent a donation of Mount Vernon |! living to rescue the remains of the Father of his 
here, would the honorable Senator have rejected |i Country from their present degradation. The 
it? Twant him toanswer. ji honorable Senator has only to fix his bill, and 
Mr. BENJAMIN. Never. li make his figures, and—I care not how high you 
Mr, JONES, of Tennessee. They why reject |; make the sum—I am ready to vote any amount of 
the offer imade by Tennessee for one inferior, I | money that is necessary to accomplish it. But {I 
will admit, to George Washington, but inferior |i do notintend to have this proposition killed off by 
to none celse. We have not George Washing- || side-blows: of that kind. This is a naked prop- 
ton | osition that any Senator can understand. Ton- | 
Mr. BENJAMIN. Ifthe State of Virginia had |} nessee means nothing sectional by this offer. Itis 
offered to the Congress of the United States a || for you to make it sectional, if you choose. If this 
cession of the Jand in which rest the remains of || tender be accepted, it will be necessary for you to 
George Washington, I would have been willing |i legislate on the subjectat the next session of Con- 
to appropriate any sum of money for the accept- || gress, and you will then have the power to fix it 
ance of that tender, and the erection of such na- |! to suit yourselves. The State of Tennessce-comes 
tional monument as might be necessary to testify |! here and tenders to the Federal Government the 
our reverence for his memory. Tf the Legislature |: tomb and remains of her most illustrious citizen, 
of the State of Virginia had made that tender on |: and sheasks you to establish there a branch school | 
condition that we should puta military academy || of the Military Academy. You can accept it, 
there, I should have voted against it. ii gentlemen, or decline it, as you think it wise and | 
Mr. JONES, of Tennessee. Then, Mr. Pres- || best. It is for you to decide. | 
ident, the honorable Senator is ina beautifal cat- || Mr. HOUSTON. Iam aware, Mr. President, 
egory, becanse his amendment proposes it. He |i of the importance of time, and my object is to 
would have rejected it coming from Virginia, and i consume as little of it as possible; but if I under- 
yet offers it himself! | stand this proposition, if it should be adopted, it 
Mr. BENJAMIN. | will be a committal of the Government of the 
the same offer. ; United States to the condition contained in it. 
Mr. JONES, of Tennessee. I protest against |; This tender of the Hermitage is upon certain con- 
that. The Senator from Louisiana himself has |; ditions; and if the Government should accept it, 
offered a proposition to vote $500,000 to buy || it will be for the purpose of establishing a mil- 
Mount Vernon, and to establish a military school |! itary academy there, and it will be bound to carry | 
upon it, and yet he protests solemnly and earn- || out that condition, no matter at what expense, and | 
| 
i 


Because Tennessee makes 


estly against my State offering the grave of |) without regard to the question of the necessity of | 
Jackson. That is a monstrous proposition, and |; another military academy. | 
yet he is willing without the consent, without the It seems to me the first inquiry in the discus- 
approbation, without the concurrence of Virginia, |; sion of this subject ought to be, whether it is 
to vote $500,000 to buy Mount Vernon, and to i; proper that a branch military academy or an im- 
pledge this Government to locate a military arse- |) dependent military academy is necessary to the 
nal upon it. || well-being of the Government? If itis, then the 

Mr. HUNTER. ‘Will my friend allow me to |; question would arise, where is the most eligible 
raise a point of order on the amendment to the |) place for its establishment? If you accept this 
amendment? i tender made by the State of Tennessee, you are 

Mr. JONES, of Tennessee. Yes, sir. | committed irrevocably to the condition of that 

Mr. HUNTER. 1 think I can simplify this: tender, and must establish a military academy 
matter. The Senator from Louisiana has no right |! there. I deem it proper, therefore, that a com- 
to offer an amendment making an additional ap- mittee, when Congress, in some of our long ses- | 


propriation without the recommendation of a || sions, will have an opportunity of examining the 
i subject, should make an investigation, and report 
| 


| 
| 
| 


i 


committee, 

| to the Senate and House of Representatives, and | 
place them in possession of all the circumstances | 
connected with it, and every consideration that 
would be involved in the creation of a second mili- 


Mr. BENJAMIN. I will withdraw my amend- | 
ment. 1 only offered it for the purpose of exhib- | 
iting, in its true light, the offer of the State of 
Tennessee. As an unconditional offer, I would 
accept 1t very willingly, for the purpose of testi- | 
fying the gratitude of the nation to Andrew Jack- | 
son; but I am not willing to establish a branch Hi 


it should be accepted by the Federal Govern- 


of the military academy there. I withdraw the | ment, she can extend the time of discretion left | 
amendment, . to the Government of the United States. No det- | 
Mr. JONES, of Tennessee. I am very glad || riment will thereby accrue to the public interests, || 


that the amendment has been withdrawn, for it | 
relicves me fromanecmbarrassyment. asked the | 
honorable Senator from Louisiana, when he was | 
addressing the Scnate nefore, if his objection to 
this proposition would be removed by an amel- | 

' 


ment to establish a branch of the Military Acad- | 


] 
| for the sum appropriated on this occasion is, I 
| understand, but $5,000. No preliminary direc- 
‘tions can be given for some time as to the exam- 
| ination and survey of the place in order to ascer- | 
| 
i 
j 
| 
t 
i 
t 
f 
| 
f 
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| 
if - . oe 
|, tain what improvements would be necessary. | 
There is, as yet, no estimate of the cost that will | 
ensue, on its acceptance, nor any circumstances || 


i 
i 
| 
the 


of the great principle of harmony that now exists || ers should then be appointed to examine the place. 
roposition to establish a second military i 


G 
ti 


school should be thoroughly understood as a! 


shoot from the present Military Academy. Thus 
far upon the subject of the expediency of accept- 
ing this donation. 

Now, Mr. President, I wish to make a few 
remarks in reply to gentlemen who have spoken 
upon this subject, and chosen to make a compar- 
ison between the illustrious character of Wash- 
ington and General Jackson. I understood the 
honorable Senator from Louisiana to say, that 
when Washington’s awful form was compared to 
other men since his time, they shrank into pigmies 
and insignificance. I wish tu draw no comparison 
between the characters of General Washington 
and General Jackson; but others have scen proper 
to do so. Another Senator said that he admitted 
that Jackson was inferior to Washington. Sir, E 
have a recollection of Washington, for I lived in 
his day, though buta child. The first manifesta- 
tion of grief and sorrow ever made upon my mind, 
or that impressed my heart with sensibility, was 
the crape I saw worn upon my father’sarm, doing 
honor to the memory of Washington, after his 
decease. From that time I revered him as one 
of the greatest and best of men. In my estima- 
tion, he was something superior to other men, 
and hardly less than a demigod. J am still will- 
ing to accord to him all the reverence and vener- 
ation that is due to his mighty deeds. I would 
not deprive his glorious memory of the least luster 
that could possibly attach to it; but comparisons 
are not pleasant. He, in his glorious achieve- 
ments, was seconded by a nation. Its resources, 
whatever they were, if they were not well directed 
and well husbanded and well supplicd to him, 
were at least subject to his beck and call. He 
suggested many measures to supply the resources 
necessary to the accomplishment of the great de- 
sign in view, and they were carried into execu- 
tion. He met the expectation of his countrymen, 
and the proud title was accorded to him of the 
Father of his Country. Of him it was said that 
he had filled the measure of his country’s glory. 
All this was due to Washington. 

But, sir, when you come down to other men 
and other times, you behold Jackson, destitute of 
everything, surrounded by difficulties, without 
resources, the nation penniless, having no reg- 
ular army, but dependent alone upon the militia 
and the patriotism of the volunteers. Hie, too, 
met the expectation of his country. In the very 
city from which the honorable gentleman from 
Louisiana comes, he has left amemorable impress 
of his mighty genius there stamped. It was in- 
scribed in the tattered banners of Britain. He 
was never Inadequate to any great object that was 
before him; and without resources he achieved 
renown as a general. 

Of the character of Jackson as a statesman, L 
need say nothing. The intelligence of Senators 


| is more familiar with it than I am; because they 


have been longer acquainted with, aud more 
immediate witnesses of, his mighty deeds as a 
statesman. Ido not admit that he was inferior 
to any man who has lived in the tide of time. 
Look at his mighty designs, his clear and uner- 
ring judgment, his indomitable will, his irresist- 
ible energy, and his statesmanship, shat grasped 
a nation’s good and executed its high purpose. 
I acknowledge him inferior to no man. Fle was 
equal to every emergency, to every crisis, and 
shrunk from nothing that was for his country’s 
good. Sir, I do not admit that even Cæsar, in 
his brightest days, was superior to him. Could 
Alexander have achieved more than Jackson did 
at New Orleans? Without resources, withovt 
arms, without munitions of war, without men, 
he rolled back the invasive tide of the veterans of 
the Peninsula, and stamped an impress upon his 
country’s glory and her chivalry that ean never be 
obliterated whilst his life and deeds are remem- 
bered in the prosperity of his country, which 
has been advancing to the present moment, since 
the glorics of his administration, which he left as 
a legacy to his country. 

The PRESIDENT pro tempore. 


The question 


| is on concurringgin the amendment made as in 


Committee of the Whole, accepting the tender of 
the Hermitage made by the State of Tennessee. 
On this question the yeas and nays have been 
demanded. 

The yeas and nays were ordered. 

Mr. JOHNSON. I shall vote “ nay” for the 
purpose of moving a reconsideration, 


1857. 
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The question being taken by yeas and nays, 
resulted—yeas 24, nays 30; as follows: 

YEAS — Messrs. Adams, Bell of Tennessee, Biggs, 
Brown, Clay, Douglas, Evans, Fitzpatrick, Green, Gwin, 
Iverson, Jones of Lowa, Jones of Tennessee, Mallory, Pugh, 
Reid, Rusk, Sebastian, Slidell, Stuart, Thompson of Ken- 
tucky, Toucey, Weller, and Yulee—24, 

NAYS—Messrs. Allen, Bell of New Hampshire, Benja- 
min, Bigler, Bright, Brodhead, Collamer, Crittenden, Dur- 
kee, Fessenden, Fish, Foot, Foster, Geyer, Hale, Harlan, 
Houston, Hunter, James, Johnson, Mason, Nourse, Pearce, 
Pratt, Seward, Thomson of New Jerscy, Trumbull, Wade, 
Wilson, and Wright—30. 

Sothe amendment made as in Committee of 
the Whole was non-concurred in. 

The PRESIDENT pro tempore. The question 
now is on the amendment offered by the Senator 
from Georgia [Mr. Toomns] in reference to the 
pay and allowances of the lieutenant general. 

Mr. WELLER. I desire to move to amend 
that, by inserting the amendment which was pro- 
posed by the Committee on Military Affairs to 
the original resolution of the House of Repre- 
sentatives on that subject. 

Mr. TOOMBS. Before the Senator does that, 
I wish to modify my amendment. I desire to 
remove one of the strongest objections of the hon- 
orable chairman of the Committee on Military 
Affairs; and it will, of course, destroy a large 
portion of his speech, and probably meet his ob- 
jections. I modify my amendment by adding: 


Nor shall this act, nor the abovementioned resalution of 
the L5th of February, 1855, have any retrospective effect in 
regard to those who were the aids or staff of General Scott 
antecedent to his appointment to the rank of brevet lieu- 
tenant general. 


Mr. WELLER. That meets my main objec- 


tion. The other day, when this question was | 


before the Senate, I had occasion to speak of the 
attempt on the part of those aids to claim the pay, 
rank, and emoluments of lieutenants colonel since 
1847. I denounced it then as an unjust measure 
on their part, and I used the word ‘ iniquitous. ”’ 
I desire to explain that word. I did not intend 
to impute anything dishonorable to those gentle- 
men, particularly Major Lay. I have seen Major 

_Lay on the field of battle. He is one’ of the 
most chivalrous and honorable and honest men { 
know. When I was denouncing it as an unjust 
claim, I simply desired to be understood as say- 
ing this; that when we passed the original meas- 
ure for conferring additional honor on General 
Scott, and additional pay, (for that was my ob- 
ject,) I never intended to give additional pay and 
rank to any one but him; and I thought it very 
unjust that the aids should come in afterwards 
and claim the rank and pay of lieutenants colonel 
for ten years past. I considered that very unjust, 
and so denounced it. 

Mr. CASS. Mr. President, in the correspond- 
ence between General Scott and General Davis, 
allusion is made to my course connected with the 
discussion upon the resolution for conferring the 
brevet rank of lieutenant general on General 
Scott. 

Mr. JOHNSON. 


to make a suggestion on this subject? 
“Mr. CASS. Certainly. . 

Mr. JOHNSON. Ido not think that the dis- 
cussion of the question alluded to by the honor- 
able Senator should be opened here. Let it rest 
between those parties themselves. Itis published 
to the world. Let them take the responsibility. 
The name of the Senator from Michigan can in 
no way be affected as a public man. I must ex- 

ress my sincere hope that that matter will not 

e touched here at all. Icould hope thatthe hon- 
orable Senator would himself utterly disregard it. 
I believe that this body ought not to regard on 
this occasion anything that has been said between 
those two officers. 

Mr. CASS, q 
Arkansas, and participate with him fally in the 
feeling he has expressed. Í had not the most 
distant idea of alluding to the correspondence at 
all, exeept to introduce the remarks which I have 
to make. I have simply to state that General 
Scott has misconstrued my position in connection 
with this matter. He has placed me in rather an 
inconsistent position. I came H€re this morning 
supposing the question would come up, with the 


intention of entering into a full examination of | 


it; but now itis too late for that. I should con- 
sider it in bad taste, and worse than bad taste, to 
occupy the attention of the Senate for any length 
of time, under tht circumstances in which we are 


Will the honorable Senator | 
from Michigan pardon me for interrupting him | 


I thank my honorable friend from | 


‘the words of the law. 


t general. ) 
was changed to ‘ revive, 


now placed; and therefore, instead of entering 
into the subject at all, I will merely say that I 
voted for conferring the brevet rank of lieutenant 
general upon General Scott; and I did it with the 
view of conferring an honorary distinction, and 
not believing that it carried with it any increased 
pay. I need not go over the circumstances; the 
are fully known to the Senate. I agree with 
what General Shields said on that occasion. He 
expressed my sentiments as he did his own, when 
he used this language, ingreply to a question 
whether the brevet rank would carry increased 
pay: 

“ That is a matter within the discretion of the President 
of the United States. No brevet confers pay of itself. It 
is merely intended as a high honorary military compliment 
for gallant services. But if the President of the United 
States assigns a man to a command proportioned to his 
rank, then he is entitled to pay according to that rank, and 
in no other case; so that it will depend upon the President 
of the United States.*? 

And under that impression I voted for the joint 
resolution. Ibclieved that no pay could be drawn 
under it unless General Scott were assigned to the 
duty of the brevet rank by the President, or un- 
less, agreeably to the construction placed on the 
resolution, his brevet was antedated to a certain 
day on which he was entitled to it for gallant 
service; and in that event he could not, in my 
opinion, draw additional pay, for the simple rea- 
son that by our laws and regulations there was 
no command assigned to alieutenant general. On 
a full consideration of this subject, I agree with 
the opinion of the Secretary of War. I believe 
he has put the true construction on the law. I 
do not believe the law, and the brevet rank under 
it, conveyed to General Scott any right to in- 
creased pay. > General Scott was not lieutenant 
general. If he had been, he would have- been 
entitled under any and all circumstances to draw 
the full pay belonging to the rank, if that pay 
was given by law; but General Scott, as brevet 
Keutenant general, could only draw pay under 
peculiar circumstances, which circumstances were 
detailed in the law and the regulations, and they 
did not provide for thiscasc. I say this with the 
best feelings to General Scott. No man holds 
him in higher esteem than I do. Asa proof of 
it, I will read to the Senate a few words from what 
I said when the joint resolution was finally passed: 

* When such a ease presents itself we shall find in the 
national exchequer—I do not mean theexchequer of cash, 
but the exchequer of true gratitude and feeling—the means 
of giving rewards. ‘This is no common ease. It is notthe 
case of a man who in battle ects the enemy and behaves 
valiantly. Itis the case of a high and noble commander, 
who Jed ourarmies from Vera Cruz to Mexico, and carried 
the standard of the country, in triuinph and honor, above 


difficulties, and dangers, and opposition almost unprece- 
dented since the earliest ages. His name is written in 


imperishable characters upon the military history of the | 


country.” 


These are the feelings which I entertained to- | 


wards General Scott at that time; I entertain them 
yet; but I am now asked to say what my con- 
struction of the law is. My construction, I re- 
eat, is found in the decision of the Secretary of 
ar. 
be given more than the amount allowed to General 
Scott as major gencral. The President has co- 
incided with the Attorney General, and I con- 
sider the Government as bound by what the 


| allow, and I am willing to be governed by their 


A portion of this difficulty arises from 
When it was first intro- 
duced, it was to ‘* create” the rank of Heutenant 
During its progress the word “ create”? 
>? with a reference by 
that word to the act of 1798. T objected to it at 
the time, and in accordance with my opinion the 
original word was restored. On the 21st of De- 


decision. 


ii cember, 1852, when the subject was before the | 


Senate, Mr. Shields said: 
“In secordance with the suggestion of the honorable 


Senator from Michigan, I move that the word ‘revived? | 
| be stricken out, and the word ‘created’ inserted in its 


stead. 
“The amendment was agreed to.” 


Tf the law as passed had used the word “ cre- 
ate” instead of “‘ revive,’’ no question could have 


‘arisen, and no additional pay could have been 


allowed without an enactment for that purpose 
by Congress. f had an objection, which I stated 
then, to the word ‘‘ revive’’—an almost insuper- 
able one. I did not wish to connect any man 
with the name of Washington. That resolution, 


by the use of the word “revive,” referred to the 


I do not think there is one cent of pay to } 


law passed for Washington himself. Mr. Pres- 
ident, he stood alone in his career of patriotism 
and glory; alone in the estimation of his coun- 
trymen; alone in the judgment of the world; and 
I wanted him to remain alone upon: any statute 
passed for his benefit, recorded in the legislative 
annals of his country. He had no partnership 
in hfe, and with. my coöperation he shall. have 
none in death. I havea hereditary and. almost 
instinctive veneration for the name and fame of 
that great man. It is among the most precious 
recollections of a long and varied life, that, on his 
passage through the eastern States soon after his 
aecession to the Presidency, I saw the venerated 
statesman. It wasa triumphal procession—a pro- 
cession such as Rome neversaw. It.was an out- 
pouring of human affection, of the heart, and of 
the gratitude of a whole people in honor of the 
man who had led them from weakness to power 
and glory. I did not wish his mantle to fall on 
anybody. I wanted the resolution for General 
Scott to use the word “‘ create,” and not“ revive;”’ 
and now I will say, that I do not know how the 
word ‘‘ revive” finally got into the resolution. I 
have asked my friend General Shields, and he 
does not know. It was passed at a subsequent 
session from that at which I have shown the word 
was altered at my suggestion; and on that occa- 
sion, when I asked whether it was the same res- 
olution which the Senate had passed at the pre- 
vious session, I was answered “ yes” by General 
Shields. It appears, however, that it was not. 
The word ‘‘ create” had disappeared from it, and 
the word “revive”? had taken its place. That 
has caused the difficulty. 

I shall not go over this subject. I repeat, I have 
the kindest feclings towards General Scott. Tam 
i willing that he should have all the law allows 
him. I blame neither him nor his friends for 
bringing his claims before us; but, for myself, 
believing and saying at the time that the resolu- 
tion would not allow him increased pay, E am 
bound as a consistent man to vote so now. 

I have but one remark more to make, and then 
I shall leave the subject. This propoasimon ‘con 
tains a provision that in time of war the brevet 
lieutenant general may have three aids and two 
military secretaries with the rank of lieutenant 
colonel—the same staff given to Washington in 
1798. You need not legislate for time of war; 
| that is prospective. This rank expires with the 

death or resignation of General Scott. J ask, is 
it wise in the American Congress to make a dec- 
' Jaration as to what shall be the staff of General 
Scott in any war hereafter to happen? Itis not 
necessary. Further, it provides that he shall have 
a family of three lieutenant colonels, two military. 
aids, andasecretary with that rank to be appointed 
| by himself. He wants no such family. General 
| Scott is in New York. The details of the Army 
are managed here in Washington by the Adjutant 
General under the Secretary of War. Two aides- 
' de-camp, one of whom has the rank and pay of 
| a major of cavalry, and the other of lieutenant, 
j are amply sufficient, and I do not believe General 
i 
i} 


| 


Scott should be allowed three lieutenant colonels 
of the Army as his military family. I ask my 
| friend from Georgia if that 1s his intention of thë 
provision? Has he examined that point? — 

Mr. TOOMBS. I have.- The law speaks for 


| itself. 
| Mr. CASS. I understand that answer. The 
i 


law of 1798 undoubtedly gave General Washing- 
ton the selection of this number of officersin the 
i Army. p 
| I doubt our authority to do it, 


| 


tary family enough to discharge all the duties 
required of him, in having two aids under the 


| present Jaw as major gencral, As I said before, | 
| I came prepared this morning to go fully into the 
i. general subject, but there is no time to do itnow; 
l and submitting these remarks to the Senate, Í 


t leave the question. 


of the globe. That act was passed in anticipation |; 
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vate. claim. f 
because I think the Senate has already indicated | 
its purpose to adopt this amendment. I know 
that it is a most ungracious, unprofitable, and 


reproach of a want of gratitude, or of public | 
spirit, or of patriotism, in opposing such meas- | 
ures as that now proposed. Butas this old sol- i| 
dier has also been a distinguished politician and | 
a leader of one of the great parties of the coun- ; 
try, I may incur the additional reproach of being | 


Secretary of War, and to the people who must | 
pay the great largess proposed to be bestowed by | 
this amendment, It is due to public justice and 
to the public interests that the true character, in- 
tent, meaning, and cifectof this proposition should | 
be developed. It is duc to the character of the | 
President, who has dissented from the construc- | 

| 


tion now proposed to be placed on the resolution i 


of February 15, 1855, and who has yet, in my | 
opinion, accorded to. General Scott much more | 
than he was entitled to. in virtue of that resolu-! 
tion—it is due to him because of this difference 
of opinion, as it may be developed between Con- 
gress and the President, and because of his past | 
political relations to General Scott, that his in-) 
tegrity should be vindicated in the congtruction 
which he has given to that resolution, It is due 


to the character of the infiexibly firm and honest | 
Scerctary of War, who has refused to pay to | 
General Scott the arrears which he has claimed | 


questions: Is there anything in this resolution that |; 
entitles General Scott to additional arrears of pay |! 
from 1847, which he claims? is there any asser- |) 
tion of a purpose, on the part of Congress, to vote |, 
him any additional compensation? is there any || 
allusion, suggestion, or hint of such a purpose? 
Must not every one admit, that, if such was the | 
purpose, as now alleged, of the authors of that res- i| 
olution, they either expressed their purpose most i; 
carelessly, or concealed it most carefully. Ifthe | 
resolution was intended to convey that meaning, 
it is cx.pressed in language so technical, so enig- 
matical, so cabalistic, that no mere civilian could 
ever discover or divine it. Indeed, I believe that no | 
military man in this country would so interpret 
it, if he were wholly disinterested, and unbiased 
by personal partiality. ji 

At the time that resolution was passed, there 
was no law in existence fixing the rate of com- 
pensation of a liewtenant general. The act of 
1798, which created that office, had expired by | 
its own limitation. It was, as shown by its tide, || 
as well as by its body, intended merely for tem- i| 
porary purposes. The title of that act, as gK- 
pressed in the amendment now offered by the | 
Senator from Georgia, [Mr. Toomps,} was one |! 
“ authorizing the President to raise a provisional |, 
army ;’? that is, an army temporarily established || 
to provide for anticipated exigencies of the publie | 
service, It is known to the Senate that, at that |! 
time, we were thought to be on the eve of a war |! 
with France, the most powerful military nation | 


n 


H . s È 
of sych a war, and was to raise a provisional army i 


that act had not expired by its own limitation, it 
has been repealed by implication or expressly in 
every act respecting the military establishment of 


the United States since that day. Mr. Secretary | 


Conrad, in construing a resolution in 1853 of the 
same import, if not the very words of that under 
consideration, said it was repealed by the law of 
1799. He says—I quote his own language: 

“The act of 1789, entitied ‘An act for the better organ- 
ization of the troops of the United States, and for other 
purposes,’ (section nine,) abolished the office and title of 
lieutenant general.” 

it was expressly repealed by the act of 1802, 
| in the last section of which it was declared that 


| within the purview of this act, shall be, and the 
same is hereby, repealed.’’ 

And now the question occurs, did the resolu- 
tion of the 15th of February, 1853, revive and re- 
enact the law of 1798? I putit to those Senators 
who advocate this amendment to answer, whether 


olution of February 15, 1855? The proposition 
now under consideration, as I shall attempt to 


| 

f there was any such purpose in adopting the res- 
| 
| 


intention. Was it intended by the resolution of 


i 
l 
| 1798, and thereby confer on General Scott power 
| which is not accorded to the President of the 
United States himself? The President cannot 


j ington the power of appointing, of his own will, 
six lieutenant colonels. Was anything ever sug- 
i gested in debate in reference to this power? Was 


Has he an admirer so blind or fond as to think 


ferring on him the extraordinary powers given 
by that act to the Father of his County? Has 
he claims to our gratitude, our reverence, and our 
confidence, equal to those of him who was a par- 
agon of manhood, without a prototype or peer? 
Is he a worthier and better depositary of the 
power to bestow office than the President and 
Senate of the United States? Has the country 
ever expressed or indicated such homage for his 
character as to clevate him above the President 
and Senate, and place him on the same lofty em- 
inence with him who was ‘ First in war, first in 


| peace, and first in the hearts of his countrymen ?”? 


Ts there a sycophant so silly or so base as even 
to whisper in his ears such disgusting adulation? 
Mr. President, when we understand and consider 
the full import of the act of 1798, the assertion 


“so much ofany act or acts now in force as comes į 


show after a while, negatives the idea of such an | 


| the 15th of February, 1855, to reénact the law of į 


|| nominate and appoint even a second lieutenant, | 
il without the advice and consent of the Senate. : 
| But the act of 1798 accorded to General Wash- | 


thatany Congress would have passed a resolution | 
to revive and reénact the law of 1798, creating the | 
office of lieutenant general, with a view of con- | 


that the resolution of February 15, 1855, was in- | 


tended to revive and retnact the fifth section of 


that act, must appear absurd and ridiculous; and | 
ifit did not reénact or revive all of that act re- | 


na 


lating to the office 
it be said to have reénacted or revived any part 
of it?) [fit did not recreate with the office all the 
powers and rights of the first lieutenant general, 
how can you maintain that it gives apart of those 
powers or rights? Ifit did not give the right to 


of lieutenant general, how can. 


General Scott to appoint six lieutenant colonels, | 
how can we assume that it gave hima right to ` 


the pay provided by the act of 1798? Thepowers, 
duties, pay, and allowances of licutenant general 
were all ex 
of 4738. 


ressed in the fifth section of the act į 
No one has maintained in Congress, i 


either before or since the resolution of February | 


15, 1855, was passed, that it gave to General Scott 


all the powers, pay, and allowances given by | 


that fifth section to General Washington. Gen- 
eral Scott himself has not presumed io exercise 
or assert all those powers; he only claims all the 
pay and allowances. Ifthe resolution of Febru- 
ary 15, 1855, did not revive the powers conferred 


for the defense of the country during that war. ii by the act of 1798 on the lieutenant general, itdid | 


it ever contemplated, for an instant, that such ; 
i; power should be conferred on General Scott? 


| no power to assign him to such duty? 


The revival of the office of lieutenant general 
did not necessarily carry all the powers and pay 
of the office. Pay is not a necessary or invari- 
able incident of office. Offices may and do exist 
in this as in other countries without pay. The 
office conferred by a brevet does not necessarily 
carry with it any pay. On the contrary, a 
man may enjoy an honorary brevet appointment 
during along life, and yet never realize any of 
the additional pay and allowances of the rank 
for which he has a brevet. Hitherto, in all acts 
creating any office, it has been the custom of the 
Federal Legislature to declare what shall be the 
compensation. This has been carried so far that 
increating additional offices of the same grade and 
rank of those then in existence, Congress has 
thought it proper and necessary to declare that 
they shall have the same pay as like officers of 
the same rank and grade. Where officers have 
been retained in the service upon the reduction 
of the Army to the peace establishment, you find 
that Congress has thought it necessary to declare 
anew what shall be their pay. Thus, in the act 
of 1802, in that of 1815, and in that of 1821, Con- 
gress deemed it proper, in reducing the number of 
officers, to declare what should be the pay and 
emolument of those who were retained in the 
service, notwithstanding there was then upon the 
statute-book provisions fixing the pay of officers 
of the particular rank and grade to which they 
might belong. 

The construction given to this resolution is 
contrary to the whole policy of our legislation. 
1t is in contravention of the practice of Congress, 
as illustrated in every act which can be adduced 
in reference tothe Army, or the creation of offices. 
or the reduction of the number of officers. But, 
sir, how can Senators gravely maintain that it 
was the purpose of this resolution of February, 
1855, to give to General Scott arrears of pay from 
the time of his distinguished service in Mexico? 
Was such a construction placed on it during the 
debate in this or the other House of Congress ? 
I deny it. Forsooth, no onc has ventured to as- 
sert it. There was not the remotest allusion to 
any arrears of pay that would accrue to General 
Scott. Everything that was said by the advo- 
cates of the resolutionas to his pay was prospect- 
ive. There was not a word uttered in regard to 
its retrospective operation in increasing his pa 
andemoluments. General Shields, himselfa dis- 
tinguished officer of the Army, who had illustrated 
our military annals by glorious service in Mex- 
ico, when called upon to state what would be the 
effect of this resolution, answered, like a soldier 
who understood the nature of brevets, that it 
would not necessarily increase the pay of Gene 
eral Scott. When pressed for an explanation of 
his meaning he said, substantially, that to entitle 
him to the pay of a brevet licutenant general, it 
was necessary that the President should assign 
him to the command, and that he should exercise 
the duties of that office. Such is already the 
provision of the laws of the United States. Such 
is already the provision of the regulations of the 
Army. In 1828, General Jackson, construing the 
law as it then existed, made, among other regula- 
tions, this: 

“In regularly constituted commands, such as garrisons, 
posts, departments, regiments, corps, companies, battal- 
ions, brigades, divisions, or the Army itself, brevet rank is 
not to be exercised, except on special assignment.’? 

Now I ask, is it not utterly absurd to talk of 
General Scott exercising the duties of brevet 
lieutenant general by assignment of the President, 
ata time anterior to the passage of this resolution 
—ata time when the office of lieutenant general 
did not exist~—at a time when the President had 
Besides, 
did General Scott exercise the duties of leutenant 
gencral at that time, even admitting that the office 
was in existence? I deny that he did. The duty 
of lieutenant general, as declared in the act of 
1798, was to command the armics of the United 
States; and we know that General Scott did not 
command the armics of the United States in the 
war with Mexi. Gencral Scott exercised no 
coramand over the armies on the Rio Grande, or 
in California. General Taylor, General Kearny, 
and General Wool, at different periods of that 
service, were as independent of General Seott’s 
control as he was of theirs, Hedid not then fulfill 
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the duties, he did not exercise the powers, he did 
nothave the command, contemplated and provided 
by the act of 1798 creating the office of lieutenant 
eneral. -Mr. Conrad, the former Secretary of 
ar, to whom a letter was addressed, asking his 
opinion as to the effect of the resolution, concurred 
with General Shields in the construction which 
he gave on this floor. 

In his letter he says: 

“ Tn answer thereto, I beg leave to say that officers having 
brevet ranks are entitled to receive the pay and emoluments 
attached thereto, “when on duty, and baving command 
according to their brevetrank, and at no other time.’—Act 
of April 16, 1815, 

“© In order, therefore, to entitle a lieutenant general by 
brevet to the pay and emoluments of his brevet rank, it 
would be necessary for him to be on duty, and to have a 
command appropriate toa lieutenant general. Asthe latter 
rank does not exist in our service, some regulation of the 
Department, establishing its appropriate command, as in 
other cases, andan order assigning the officer to duty accord- 
ing to his brevet rank, would be necessary in order to entitle 
him to reecive the pay and cmoluments attached to it.?? 


The debate on that resolution clearly showed, 
that it was never contemplated that General Scott 
should be paid any arrears... In the first debate, 
on the 12th of. February, 1851, Mr. Clay, of 
Kentucky, said: a 

<i Tonors, by military men, are ever more highly appre- 
ciated than pay; and when they can be granted with no in- 
jury to our country, I think it is one of the cheapest modes 
in which we can reward them.’ | 

This compliment, however just to military men, 
as-a'class, was undeserved in this individual case, 
as the eager and greedy claims, and the elaborate 
and wire-drawn arguments of the claimant, fully 
prove... i 

‘And; sir, if this resolution bear the construc- 
tion ‘alleged in the amendment now under consid- 
eration, it will prove the dearest honor ever con- 
ferred on an officer of our Army. Mr. Foote, of 
Mississippi, said: : 

& It has been hinted to me that itis expected that a large 
‘additional pecuniary recompense is hereafter to be provided, 
in the event that the resolution should pass in its present 
form.??.* * * “I repeatthat ithas been suggested that itis 
in gontemplation to provide by law for a large annual sti- 
pend, in addition to the pay of a major general, for the ben- 
efit of a particular military officer, in case we should adopt 
this resolution.”? | 

Thereby showing that, according to his con- 
struction, it was‘necessary to legislate further in 
order to entitle General Scott to additional com- 
pensation. ‘Without multiplying these quota- 
tions from many advocates and opponents of the 
resolution, which I might read for an hour to 
come, I turn to the Senator from South Carolina, 
(Mr. Burrer,] and beg his attention to what he 
said upon that occasion: 


* Several gentlemen have asked, very emphatically, why 
bestow this peculiar dignity upon General Scott—this gew- 
gaw, as it has been ecalied—this mere honor in the form of 
a resolution? And it has been asked by my friend from 
Louisiana, what is the use of all this to General Seott? I 
would ask, has there ever been any use in the sprig of laurel 
bestowed upon the brow of a conquering hero or a great 
patriot and general? Whatis the usc ofthat sprig of laurel? 
You cannot wear it; you cannot eat it, nor use it; and yet 


I will venture the remark thata sprig of laurel, bestowed | 


upon a triumphant. general who bas won a reputation, has 


been a higher incentive to make generals than a}l other in- | 


centives that could be employed. The sprig of laurel is 
worth no more than this tribute of historical respect to 
General Scott”? 

That was its worth at the time the resolution 
was under consideration. Now, by some mirac- 
ulous power, like that of transubstantiation, this 
sprig of laurel is madegold—this sprig of Jaurcl, 
which could not be eaten, is to furnish General 
Scottfood.of the value of $25 20 per day, or more 
than nine. thousand dollars per annum. What 
further is the fruit of that laurel which the Sen- 
ator frém South Carolina then treated as a mere 
honor? Linvoke the attention of the Senate to 
what will be the effect of the amendment of the 

. Senator from Georgia. I doubt whether there is 
an advocate of it on this floor who can tell what 


pay will result from it to General Scott. I doubt į 
whether. there is one of them who, if he were | 
farfiished with a tabular statement of the pay andi 
allowances of officers of the Army, could caleulate jj 


inan hour; what General Scott will realize from 
it. I have put myself to the trouble, with some 


ET 


i 


insiguction from those who were competent to 
teach me—with tle aid. of the Senator from Cali- 
fornia {Mr. WELLeR]—of ascertaining the cost 
of the amendment, if’adopted. - I intend to pre- 
sent it to the country, if I capot get the attention 
of the Senate. It shows what I alleged is 
the fact, that it was not the intention of the au- 
thors of the resolution of February 15, 1855, to 
reénact the law of 1798, creating the office of 
lieutenant general. I make that assertion because 
they are not now content that General Scott 
should receive the pay and emoluments of that 
office, as provided for by thatlaw. General Scott 
is not content, in peace, with the compensation 
which was thought sufficient for the Father of his 
Country, even in time of war. Under the act of 
1798, General Washington’s pay and allowances 
per month, were $540. Under the President’s con- 
struction of the resolution of the 15th of February, 
1855, General Scott’s monthly pay and allowances 
amount to $592—fifty-two dollars more than was 
allowed General Washington. Under the act of 
1798 General Washington’s pay amounted annu- 
ally, to $6,480, during war. Undertheamendment 
which we now propose to adopt, General Scott’s 
pay and allowances may exceed fifteen thousand 
dollars perannum, in time of peace. General Scott 
is not satisfied with the compensation of Gencral 
Washington, under the act of 1798, or with the 
greater pay allowed under the construction placed 
by the President on the resolution of 15th of Feb- 
ruary, 1855. He claims per month, not merely 
fifty-two dollars more than General Washington 
received, as allowed him by the President, but one 
hundred and thirty-three per cent. more than 
General Washington received. He claims what 
will be equivalent to $1,256 per month, as his 
pay and allowances, exclusive of his transporta- 
tion. 

What will be the effect of this amendment as 
to the arrears of pay? The President of the 
United States has, by his construction of the res- | 
olution of February 15, 1855, allowed General 
Scott $12,069, as arrears of pay by virtue of his 
brevet rank. What he claims, and what this 
proposition, if adopted, will allow him, will be, 
over and above what he has been paid out of the 
Treasury of the United States under the con- 
struction of the President, the additional sum of 
about twenty-eight thousand nine hundred and 
five dollars and six cents, making the aggregate of 
arrears which he may receive as the value of this 
sprig of lanrel, this mere honor, this gewgaw, 
about forty thousand dollars! And he may realize į 
about fifteen thousand dollars per annum for the 
future! Such is the estimate of the Senator from 
California [Mr. Wetter] as presented to the 
Senate the otherday. Itis sustained by my own 
calculations upon the data he has furnished. 

Mr. President, I have shown that it was not 
the true intent of the resolution of 1855 to give to | 
General Scott the pay and allowances accorded to 
General Washington by the act of 1798. I now 
propose to show that such is not the intent of | 
the pending amendment. How are the large sums 
of arrears and future emoluments made up? By 
a mixture of the pay and emoluments of the two 
ranks of major general and lieutenant general, | 
under the scveral acts which have been passed. | 
lt is by taking the higher pay allowed to a lieu- 
tenant Peneral in onc instance, and the higher pay | 
allowed to a major general in another instance, | 
andblending them together. For example: under 
the actof 1798 no fuel and quarters were allowed | 
to the lieutenant general; but under subsequent 
laws Major General Scott has drawn $1,225a year | 
for quarters and fuel. He claims that as a major | 
general, at the same time claiming to be a lieu- 
tenant general. But the same law which gave | 
fuel and quarters directed when that allowance | 
should be made, and said it should not be made 
to an officer who was provided with those neces- | 
sarics by the Government—for instance, when he 
was in the field, in tents. General Scott, regard- 
less of this law, and in violation of it, claims as 


due him $1,225 per annum for fuel and quarters 
in the city of Washington, while he was in com-:} 


mand of a part.of the Army. of the United State 
in Mexico. AR gS o n i 3 
Again: the act of 1798 allowed forty rations - 
per day to the commander-in-chief, It was a very 
large provision, made in contemplation of ‘war 
General Scott claims under that act forty: rations: 
per day during peace as well aswar. ‘Theact of 
1798. did fot allow double rations under any. cit= 
cumstances. Subsequent: acts give a major gen-~ 
eral fifteen rations per day, and allow them tobe’ 
doubled when he is. commanding the Army, so as. 
to make thirty rations a day. General Scott.claims® 
his forty rations a day under the.act of 1798, and’ 
to have those rations doubled, or to be allowed: 
eighty rations per day, by warrant of no-“law.. 
whatever, but simply because the fifteen rations: - 
perday allowed amajor general ordinarily are pêr- 
mitted by the law to be doubled when in command 
of the Army. That claim ig.to be approved and. 
established by the adoption of this amendment.:. 
No servant was allgwed the lieutenant generat « 
by the act of 1798; but four servants are allowed. 
a major general; and General Scott, notwith- 
standing the brevet, and the increased pay. de- 
manded for that rank, claims pay for four ser- 
vants as a major general. a 
The lieutenant general was allowed fifty dollars. 
for forage, war being the contingency for which 
it was provided. General Scott claims this fifty 
dollars for forage, since the war with Mexico, 
as brevet lieutenant general. A major general 
is allowed ordinarily but twenty-four dollars 
er month for forage; but in time. of war he 
is allowed for fprage fifty-six dollars a month. 
EIence General Scott claims that he shall receive: 
fifty-six dollars per month during the war with, 
Mexico as major general, and ‘fifty, dollars per: 
month subsequently as lieutenant-genéral. 00°) 
Now, let us see what the aggregate. sumo: 
these claims will be, if allowed. ` General Scott’s: ; 
pay proper amounts to $270 per month, or $3,240: 
perannum, His rations—cighty per day claimed 
for himself, and foursper day for his servants— - 
amount, in a month of thirty days, to $756, orto. 
$9,197 a year. This is partof the sprig of laurel. 
which could not be eaten! - Provisions, enabling 
General Scott to feast like Lucullus or Sardanap- 
alus! Nine thousand dollars a year merely to.: 
provide his table comforts!’ Then, in forage, he 
gets fifty dollars a month in peace, amounting to 
$600 a year. Forservants, he is allowed seventy~ 
eight dollars per month, amounting to $936 a year. 
His allowance for fuel and quarters is $102 per 
month, amounting to $1,225 a year. Theseitems 
give him; without transportation, which is of itself 
no inconsiderable item, and which has been a 
source of no little profit to General. Scott—over 
$15,000 perannum. You see, sir, in order to real- 
ize this large amount, General Scott appears in 
two distinct characters, now as major. general, 
now as lieutenant general, claiming the highest 
allowances of both ranks at the same time. « It is. 
notgghe rank without pay, but the pay without 
rank, that he seeks. Itis not the laurel, but the 
loaves and fishes, that he covets. He exults over: 
the honor of his brevet when itincreases his com- 
pensation—he declines it when it diminishes his 
compensation. D 
I challenge the advocates of this measure to 
repeat and sustain the assertion that the resolu- 
tion of the 15th of February, 1855,.was intended: - 
to give to General Scott the pay and allowances 
of a lieutenant general. They deny. it by. the 
amendment they now offer: < They. propose to 
give more than a major general and: more than.a 
licwgenant general is allowed. by law. « Strip the 
amendmentof all disguise, and. its effect is to give 


il him a large bounty for pretended: arrears of pays 


without reason and regardless of law; and to give 
him annually, im the future, nearly double the 
compensation. of any other officer of our Govern- 
ment in the United States, except the President. 
Mr. President, if such a ‘claim were preferred 
by any eubaltern officer in the Army, under, sim- 
ilar cireumstances, it would not, in my opinion, 
receive the support of a respectable minority of 
the Senate; it would be treated with ridicule, con- 
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other officer of the Army. He has less cause to 
complain of the smallness of the compensation 
granted him than we have to complain of the 
largeness of his demands; and I might add, the 
| illegality of his graspings. The President has 
been but too generous to him in the liberal allow- 
ances granted, and the Secretary of War but too 
just to the country in the exorbitant demands 
refused; but neither the legal justice of the one, 


7 
‘tempt, and scorn. Indeed, sir, if such a claim 
‘had been urged by a subaltern officer, I belicve 
he would have been court-martialed. Can high 
ranlc-—can elevated official position justify, or even | 
excuse, these extraordinary and illegal demands 
. -Of General Scott? Shall we, sir, approve and pay || 
‘them? -Shall we, by the adoption of this propo- | 
sition, rebuke the Secretary of War for his firm- |; 
ness and integrity in resisting these monstrous, | 
sexorbitant, illegal, and unwarrantable claims, and 
Say that he has done injustice to the old soldier, | 
„and we will redress his wrongs by granting all || 
“that he asks? i 
“Sir, not only is this measure at variance with 
all past legislation on the subject of our military | 


the insatiate desires of General Scott. 
peals to Congress, 
favor of his claim, 


He ap- 


| sity of depletion. 
Mr. BUTLER. 
it is at war with our whole policy in respect to |i 


several general pension laws—that of 1828, that | 
of 1832, that of 1838, and indeed in all of them— į 
wherever it was intended to allow anything ante- |} 
rior to’ the date of the act, it was so expressly 
‘provided. According to universal construction, |) 
all laws take effect from their date. The idea 

that, by retrospective operation of the resolution | 
of February, 1855, General Scott should be re- | 
garded and treated as a lieutenant general from | 
-the date of his distinguished services in Mexico, 

and realize the pay and allowanees of that grade, | 
is utterly preposterous; because, to sustain sucha | 
claim, you mustsuppose that he had been specially | 
assigned to the command of lieutenant general, | 


verified all that I undertook to maintain on that 
occasion. The most scientific men in the Army— 
not the mere chivalrous young men, but the first 
men in the Army—have maintained that he was 


entitled to this position. If that rank had been 
friend from Alabama would have conceded to him 
the right to all this pay. He would have a right 
to all the pay which was carried incidentally with 
the rank, and he would have been entitled to it; 
and yet the man that went into battle—into a 
| campaign—and has won the right to it, is to be 
had discharged the duties of that command, and || denied that which I suppose the Democratic party 
had rendered the services required of him in that |) at that day was willing to confer on another. 

“position, at a time when no such rank was ini} I said some time since, that perhaps partiality 
existence. Pay does not attach to the mere title i| had some little influence on me. I say itnow. T 
or office of brevet. Pay is the reward of service |! agree to what my friend from Alabama said} that 
performed in the rank to which a man is bre- || I did regard it as throwing the laurel upon the 
veted; and no one can believe or wiil say that brow of General Scott. Yes, sir, I regarded him 
General Scott wore the brevet of lieutenant gen- || as passing through the triumphal arch, and that 
eral, or occupied the rank of licutenant general, |, the country was awarding to bint the laurel as he 
or had the command of a lieutenant general, or || returned in triumph from Mexico. Thatwas my 
was assigned to the duties of a lieutenant general, || feeling; that was my belief; that was my senti- 
anterior to the passage of the resolution of the |! I thought that, as he returned to his coun- 


|i ment. 
15th of February, 1855. 


| try, it was not an ovation, but a triumph, and 
I object, then, to this amendment, because it |! that the laurel had been bestowed on him; and I 
does not give the true interpretation of the reso- || 


was willing it should be bestowed on him. 
lution of February 15, 1855, or that which was I rejoice that the grant of the commission of a 
given by its advocates before its adoption by Con- 


nor the partial equity of the other, will satisfy | 


ac are about to decide in | 
Winst the law and the equity |! 
of the case, and without an excuse to sustain | 
your judgment, in my opinion, unless it be the ʻi 
alarming plethora of the Treasury and the neces- | 


conferred upon Colonel Benton, I suppose my | 


f 

| eral Washington, because that would be treason. 
| I know that if I were to attempt it, I should find 
|| myself throwing him in the shade of the contrast 
| with the historical reputation of the greatest man 
H that lived in hisage. Ishall notattemptit. My 
|i veneration, gratitude, and all that ean contribute 
; to form an opinion, would forbid, as a matter of 
judgment, that I should attempt any such com- 
parison. I will say, however, that if General 
Scott were to die to-morrow, I would vote $40,000 
: to make a monument to him; but I prefer now to 
i have a living monument of our gratitude and mag- 
; nanimity, instead of one of marble, to a man who 
| has sustained the reputation of his country. 

If General Scott, according to the construction 
of the act creating the office of licutcnant gen- 
| eral,is entitled to this pay—TI did not say origin- 
ally, when I voted for it, that he was entitled to 
j it—and it brings with it something to feed him, 
something to clothe him, and something, as the 
gentleman has said, to support his table, I am per- 
fectly satisfied. What has been his table? It has 
not been the table of selfishness. In Mexico, as 
I know, his guests were those who participated 
i! in, and not only participated in but exhausted his 
|; hospitality, and he had to borrow money. For 
whom did he borrow it?) Not for himself; but for 


H 
| 
| 
i 


giving General Scott the pay that attaches to the 
jj rank of lieutenant general, from the taking of 
l Vera Cruz, objection is made to it. Iam nota 
‘military critic, but [ understand from military 
| critics that the landing of our troops and the 
| taking of Vera Cruz was one of the most marked 
| achievements in military history. 

Tt was at the very time, when General Scott 
was besieging Vera Cruz, that it was proposed to 
supersede him by alieutenant general who would 
i| have obtained all this pay, because if Colonel 
{| Benton had been made lieutenant general he would 
|| have had the pay attached to the rank. Ido not 
l; say that Colonel Benton would have failed in 
i; Mexico; but when it was proposed to make Colo- 
|i nel Benton alicutenant general, I opposed it in the 
|! first speech I ever made in the Senate. I hope 
|i that gentleman will understand that I have no 
ji unfriendly feelings towards him; my feelings are 
|, rather the contrary to him. I maintained then, 
i 
| 


| 
| 
| 
i 
| 
| 
} 


| that he should not have the rank which General 
| Scott had earned by his achievements, which I 
|| do not think could have been excelled in any war 
ii T believe, that at the termination of the Mexican 
|i war, with his eight thousand men, he could have 
i| whipped any sixteen thousand men that could 
f have been brought on the field of battle anywhere. 
! I would risk the cight thousand men in Mexico 


H 


i| under General Scott, with my friend [Mr. WEL- 


1 
t 
i 
| 
i 
H 


gress. J object to the amendment, because it pro- 
poses to give in pay and allowances to General | 
Beott more than he would receive if the resolution | 
of February, 1855, had reénacted the fifth section 
of the act of 1798, creating the office of lieutenar 

general. T object to it, because it gives to General 
Scott even more than any law that is or haa been 
upon ‘our statute-books, relating to the pay and 
allowances of Army officers, would warranty I 
object toit, because it is couched in such language | 
as to make upon the public mind the impression | 


that it is but carrying out the intention of a for- l them take the scales to-morrow, and 


mer act. of Congress, and according to General | 
Scott his justand legal rights; whereas, in truth, 
it is bestowing upon him a pure gratuity of more 
than twenty-cight thousand dollars of pretended | 
arrears of pay, and increasing his present com- | 
pensation of fully $10,000 a year to about fifteen | 


ieutenant general to General Scott curried with || Ler] among them, and they could have whipped 
t more than a laurel. I do not hesitate to say || any sixteen thousand men that could be brought 
that I rejoice at it. Suppose I were to make a |: againstthem. {Laughter.] That is my opinion. 
grant to-morrow to any one of what was supposed i| Who were they? They were volunteers who 
to be mere barren land, and suppose it should |i went to Mexico intending to distinguish them- 
; contain treasure—gold  silver,and preciousstones: || selves. They approached to the spirit of the men 
am I to deny him the right to thegrant? No, i| who fell at Thermopyle. They had either to 
ir, When miade the grant to General Scott I i fight, or to run and be condenmed ina gazette, 
really believed, at the time, that it was one of |i and a gazette is a pretty hard thing to hear. I 
those things which, in Roman language, conveyed | say give this pay to the old veteran. I would 
| anemblem of glory; but I am rejoiced that I made |: give it to him asa pension. I had arightto give 
a grant which carried with it more than that. Let |! him thisrank, and Í shall rejoice to see him receive 
putthe blood | the pay attaching to it. [donot believe in the 


f 
1] 
li 


i 


| he has shed in battle in one scale, and the money |! notion of raising monuments of marble costing 


in the other—lct them take the reputation which | twenty or thirty thousand dollars to the memory 


|, General Scott has acquired in history, and put the |; of a man when you deny him the right to live 


| money in the other—and as a judge [ will say, |! and be clothed in his own lifetime. 
that the country has gained a reputation by the |} Mr. TOOMBS. JI will beg the indulgence of 


i services of General Scott, and Lam not going to || 
i! deprive him of the advantage of it. I thank God 
|i that he has won it. 

| Sir, General Scott has not appropriated his pay 
| to himself. I am told by those who served in 


thousand dollars a year; and this, too, in conces- 
sion to aravenous cupidity which is untrammeled 
by personal or official pride, and can scarcely be 
restrained by the laws of the land, or the reg@la- 


tionsofthe Army. And this is done on the ground |! Mexico that he never spent a dollar for himself, | 


of his great services and small pay, notwithstand- || and at this day he is poor, A man who has had the 
ing General Scott has always claimed and received || temptations of Cesar, and has demeened himself 
‚more compensation in pay and allowances than | with the parity of Camillus, when he had armies 
any other officer of the same rank ever claimed or ii at his command-—I do not say he could have com- 
. received; and notwithstanding he has gotten forhis | manded them for his own purposes, for they were 

services from 28th December, 1846, to October 31, || citizens of the United States, and 1 do not believe 
poorly compensated, I think he has been more |} ido not under- 


1855—a period of Jess than nine years—near |; he could have done so—but with all the 

$89,000. Far from regarding him neglected or || tions before him he has never abused the trust 
1 k i | that has been committed to him. 

honored and better paid for his services than any | take-to say that I would compare him with Gen- 


tempta- jj 


i 
i 
i 


the Senate for less than ten minutes, to allow me 
to make a brief reply to some remarks—I do not 
intend to answer the arzument—of one gentleman 
| [Mr. Cray] who has spoken elaborately and ably 
i| on this subject. I shall simply give the reason 
i why, admitting that he hasbeen successful in his 
i position, the Senate ought to vote differently from 
the way he proposes to vote. i 

Before I proceed, I desire to tender my thanks 
ito my honorable friend from California, [Mr 
i!) Werer] who, with his usual candor and mag- 
|| nanimity, when his objection. to this proposition 
was answered by an amendment to it, conceded 
it. Tt was worthy of him, and of his character 


i for candor and fair dealing as a legislator, seek- 
ing truth and right, and then to follow them. 


a 


1857. 


* 
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I have two comments to make on the speech of 
the honorable gentleman from Michigan, [Mr. 
Cass.] ‘There is one historical fact in which he 
is greatly mistaken. I think he is rather too sen- 
silive in supposing that nobody ought to hold the 
commission that the Father of his Country held; 
that is carrying his veneration rather too far. I 
can tell my honorable friend that General Wash- 
ington never held the commission of a lieutenant 
general. Being a full general in the Revolution, 
in 1798 Congress made him a lieutenant general; 
but deeming it beneath his former rank, he, with 
his usual modesty, waived it without rejecting it, 
and accepted the command in chief of the Army; 
and Congress, on discovering the error, at the 
next session corrected it, and conferred on him 
his former rank of general, which he held through- 
out the Revolution; and therefore the objection 
of my honorable friend falls to the ground. Ido 
not think there is anything in the objection, even 
if it was true; but not being correct as a histor- 
ical fact, it is pointless. 

Another objection of the Senator is, that he 
doubts the constitutionality of giving power to 
the commanding general of the Army (the lieu- 
tenant general) to appoint six or three lieutenant 
colonels. Mr. President, that is now not worth 
consideration. Theact of 1798 did it, and ifit was 
lawful in 1798, itis to-day. Idonotconcur with 
the Senator at all; for I hold that the appointment 
of all the officers is within the absolute control 
of law. The law can regulate the appointment 
of the subordinate officers of the Army. I differ 
with the honorable Senator. I differed with him 
before in reference to the officers of the Navy; 
but I have heretofore expressed my opinions fully 
on that subject, and will not repeat them, 

Mr. CASS. Where do you find the power in 
the Constitution? 

Mr. TOOMBS. I find in the Constitution au- 
thority to’ raise and support’armies, and make 
rules and regulations for the government of the 
Army and Navy. 

‘Mr. CASS. They must be appointed by the 
President, by and with the advice and consent of 
the Senate. 

Mr. TOOMBS. That, however, is wholly 
immaterial. It was one of those cavils which I 
was sorry to see the Senator from Michigan make 
in this case. This proposition enables General 
Scott to do what he has done—designate certain 
officers now in commission to act as his aids, and 
thereby get the rank of licutcnant colonel. The 
moment they are not his aids, they are no longer 
lientenant colonels. It is a brevet rank, created 
simply by appointing them his aids, and falls 
when they cease to occupy that position. ftis 
not giving them offices, in the language of the 
Constitution, by legal intendment, or inany other 
way. I know that the military expericnce of 
my honorable friend—although it has been over 
forty years since he was in the Army, and upon 
this point Iam constrained to differ from him. 
Under this bill, General Scott can bring nobody 
-into the Army. . 

Now, as to the argument of my friend from 
Alabama, I have this to say: Ido not think the 
President of the United States or the Secretary 
of war needs any vindication in reference to this 
bill. Ido not ask the Senate to say that they 


decided right or wrong. T do not know whether | 


they did one or the other, and Ido not care. I 
intended to give this gallant old soldicr the brevet 


rank of lieutenant gencral, and I intended to give | 
I voted for it in both || 
I intended to give htm the ij 


him the emoluments of it. 
Houses of Congress. 
greatest emoluments that the rank would confer, 
and I honestly believe that that was the intention 
of Congress. Ff we failed in our intention, if the 
President was right, if the Secretary of War was 
right, if they construed our law right, we com- 


mitted a blunder, and I want to correct it. That | 


is the whole question. I have no other argument 
` but that. I have not looked into the correspond- 
ence on this subject. I have not read it; I do not 
care to read it. I know that General Scott isa 
soldier, a patriot, and a gentleman, who, in his 


time, has conferred more honor on his own coun- į 


try than any living American, I know that the 
annals of ancient and modern times present no 


more brilliant page in the history of any country | 


than that which records his military conduct from 
the day he landed at Vera Cruz until he planted 
our colors on the capitol of Mexico. For these 


| great and brilliant services, I, as one of the rep- 


resentatives of the great and free people upon 
whom his deeds have shed so much luster and 
renown, intend to give him honorable rewards, 
both in rank and money. If the resolution for 
which I voted failed to do it, [come here to-night, 
and, if my- friend wishes it, I will confess my 
blunder, and ask him to do this act of magna- 
nimity and justice, so correct in itself, so honor- 
able to the Republic, so grateful to the declining 
years of an illustrious citizen, who is already en- 
rolled “among those few immortal names that 
were not born to die.” 

| Mr. PUGH. I wish to ask whether the pend- 
ing question is on the amendment to the amend- 
ment? 

_ Mr. WELLER. I understand that the ques- 
tion is on the amendment of the Senator from 
Georgia. 

The PRESIDENT pro tempore. The Senator 
from Georgia modified his amendment, and the 
question is on the amendment as modified. 

Mr. TOOMBS. I amended my own amend- 
ment. 

Mr. BIGGS. I ask that the whole amend- 
ment as modified be read. 

The Secretary read it, as follows: 

And be it further enacted, That the joint resolution ap- 
proved February 15, 1855, ‘authorizing the President of the 
United States to conier the tide of lieutenant general by 
brevet,” shall be so construed from and after March 29, 
1847, in favor of the brevet lieutenant general appointed 
under said act, while exercising command according to that 
rank, as to entitle him to the pay, allowances, and staff 
specificd in the fifth section of the act approved May 28, 1798, 
“authorizing the President to raise a provisional army p? 
and also the allowances made in the sixth section of the 
act approved August 23, 1842, granting additional rations to 
certain officers: Provided, however, and it is hereby declared, 
That the brevet Jicutenant general shall not, except in 
time of war, be entitled to more than two aids and one sec- 
retary ; nor shall thi t, nor the above mentioned resolu- 
tion of February 15, 1855, have any retrospective effect in 
regard to those aids or the staff of General Scott, antece- 
dently to his appointment to the rank of brevet licutenant 
general. 


Mr. PUGH called for the yeas and nays; and 
they were ordered. 

Mr. HUNTER. I do not want to delay this 
bill by debate, but I must say, in justice to my- 
self, that whilst I have very high regard for Gen- 
eral Scott, and very great admiration for his 
many high qualities and military fame, I do not 
think it just to the country to put upon this bill 
such a measure as this. It ought to come up as 
a Separate, independent proposition, and even in 
that point of vicw it seems to me that the allow- 
ances are extravagant. I for one cannot vote for 
it. Iam willing to give him the highest pay we 
expected would be due to the rank when we voted 
to create it; but I cannot under the circumstances 
vote for this amendment. Nobody can regret 
more than I do the necessity which compels me 
to vote against it. 

Mr. STUART. I desire to say that I have 

aired off with the Senator from Maine, [Mr. 
Besceupen:| who, if he were here, would vote 
for this amendment, and I would vote against it. 

The Secretary proceeded to call the roll; when 
his name was called, 

Mr. WELLER said: Before I vote, I desire to 
know what the question is. I understood the 
Senator from Georgia to amend his amendment, 
and I wish to know whether the question is on 
the adoption of his amendment as modified ? 

The PRESIDENT pro tempore. The call of 
the roll having been commenced, the question is 
not open to debate. . 

Mr. WELLER. I know thatitis not open to 
debate, but I desire to ask what is the question? 

The PRESIDENT pro tempore. No debate can 
be allowed. | 

Mr. WELLER. Iam not prepared to vote 
until I understand the question, and I know of no 
rule which authorizes the President to gag me. 

The PRESIDENT pro tempore. ‘The Senator 
from California is not in order. 

Mr. WELLER. Then the Senator from Cal- 
ifornia does not vote—that is all. 

Mr. JONES, of Iowa. I desire to say that I 
have paired off with the Senator from Wisconsin, 
Mr. Doper, who is detained from the Senate on 
account of illness. He would vote for the amend- 
ment, and I against it. 

Mr. JOHNSON. I desire to change my vote. | 
I first voted “ yea,” but for the purpose of moving 
a reconsideration, I choose to vote ‘‘nay."” 


The result was announced—yeas-27, nays 93; - 
as follows: i : n : 


YEAS—Messrs. Beli of New. Hampshire, Bell of Tennés- 
see, Benjamin, Bigler, Bright, Butler, Collamer, Crittenden; 
Douglas, Fish, Foot, Foster, Geyer, Hale, Harlan, Jones of 
Tennessee, Nourse, Pearce, Pratt, Rusk, Seward; Thomp- 
son of Kentucky, Thomson of New Jersey, Toombs, Wade, 
Wilson, and Wright—27. 

NAYS—Messrs. Allen, Bayard, Biggs, Brodhead, Brown, 
Cass, Clay, Evans, Fitch, Fitzpatrick, Green, Houston, 
Hunter, Iverson, i ohnson, Mallory, Mason, Pugh, Reid, 
Sebastian, Slidell, Toucey, and Yulee~23. 


Mr. WELLER. Now, Mr. President, I choose, 


| with your permission, to inquire what this vote 


was about—whether it was upon the amendment 
of the Senator from Georgia to his own amend- 
ment, or whether it was upon the original amend- 
ment as amended by him? That was what I de- 
sired to ascertain when I rose before the vote was 
announced. If it was upon the proposition offered 
by the Senator from Georgia last, I desired to vote 
for it; but if the vote was upon the whole prop- 
osition, I intended to vote against it; and there- 
fore it was, wherf*my name was called, and as I 
had a right to do—for I understand my rights ag 
well as anybodyelse, and do not choose to be in- 
structed by the Chair—that I rose for the purpose 
of ascertaining what the question was before the 
Senate, not for the purpose of debate; for | know 
the rules.as well as the Chair does, and that debate 
is not in order when the roll is being called. 

The PRESIDENT pro tempore. The Chair 
will always be gratified by instruction from any 
Senator—not the least by the Senator from Cali- 
fornia; but the Chair understands that the rules 
of the Senate do not allow the call of the yeas 
and nays to be suspended by any debate. “The 
Chair is further informed that, according to the 
courtesy of the Senate, whena Senator has paired 
off, he is allowed to state that fact during the call 
of the roll. The Chair, therefore, thought it his 
duty to call the Senator to order for debating the 
question while the yeas and nays were being 
called. If the Senator desires it, by general acqui- 
escence the amendment on which the vote was 
taken will be read for his information. : 004 

Mr. WELLER. I had a right, before I cast 
my vote, to know what the question was; and I 
respectfully asked the Chair to state what the 
question was upon which the last vote was taken. 

The PRESIDENT pro tempore. The Chair 
cannot allow debate when there is no question 
before the Senate. If no further amendment be 
offered, the question will be on. ordering ‘the 
amendments to be engrossed, and the bill to be 
read a third time. 

Mr. WELLER. 
now? 

The PRESIDENT pro tempore. Amendments 
have been made to it in Committee of the Whole, 
and one has been adopted in the Senate: and if 
there be no further amendments offered, the ques- 
tion will be on ordering the amendments to be 
engrossed, and the bill to be read a third time. 

Mr..-WELLER. I choose to ask, Mr. Presi- 
dent, that the Sceretary read the amendment, as 
it has been amended. 

The PRESIDENT pro tempore. By the gen- 
eral acquiescence of the Senate it can be done. 

Mr. WELLER. I demand it as a matter of 
right; not by the acquiescence of the Senate. -I 
do not choose to put it on that ground. : 

The Secretary read the amendmentas amended 

Mr. JONES, of Tennessee. I have an amend- 
ment to offer by permission of the Committee on 
Military Affairs. It is to add as a new'section: 

“ind he it further enacted, That for the purchase of Mount 
Vernon, and for the ostablishment of a military school there 
for the instruction of youth in cavalry tactics, $500,000. 

Mr. HUNTER. Is thisamendment in order? 
It comes from no committee. 

Mr. JONES, of Tennessee. It comes.from the 
Committce on Military. Affairs. I want a vote 
on it by the yeas and-nays. > 

The PRESIDENT pro tempore: The Chair 
considers the amendment in order, coming from 
a committee, ` 


Mr. SEWARD. Letthe amendment be read. 

The Secretary again read it. 

Mr. SEWARD. Is it in order to move to 
amend that amendment? 

The PRESIDENT pro tempore. 
order to do so. 

Mr. SEWARD. Then I move to strike out 
all the amendment except that which relates to 


How does that. bill. stand 


It will bein 
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the appropriation for- the purchase of Mount 
Vernon, without any destination in regard to it, 
so that it will read: 

For the purchase of Mount Vernon, $500,600. 


My. JONES, of Tennessee. [offer that amend- 
ment for the benefit of my friends here who voted 
against the proposition for the purchase of the 
Hermitage. It is the identical amendment offered 
by the Senator from Louisiana, and he pledged 
himself, as I understodd him, to vote for it. 

Mr. SEWARD. If the honorable Senator 
appeals to me, I will say that I did not pledge 
myself to vote with the honorable Senator from 
Louisiana; but I did pledge myself to vote 
4500,000 for the purchase of Mount Vernon; and 
i hope the honorable Senator will agree with me, 
that it is becoming and due to the memory of | 
Washington, and the character of the American 
people, to purchase it without reservations or lim- 
itations, : 

Mr. JONES, of Tennessee. No, sir; Ido not 
agree to any such thing. I wat to be practical. 
I wish to honor the memory of Washington prac- 
tically. “I desire to establish a military school 
there, and I wish a vote taken oif the proposition 
just as it is,in order to see who is for it and who 
against it. 

Mr. HUNTER. I hope the Senator from 
Tennessee will withdraw the amendment, 

Mr. JONES, of ‘Tennessee. , J will not with- 
draw it. If any man will vote against it, I wish 
to know who it is. 

Mr. JOHNSON called for the yeas and nays 
on the amendment to the amendment, and they 
were ordered; and being taken, resulted—yeas 
18, nays 28; as follows: 

YEAS—Messrs. Bell of New Hampshire, Brodhead, Col- 
lamer, Durkee, Foot, Foster, Hale, Harlan, Mason, Nourse, 
Pratt, Pugh, Seward, ‘Thomson ot New Jersey, Toucey, 
Trambull, Wilson, and Wright~18. 

NAYS--Messrs. Adams, Alten, Bayard, Bell of Tennes- 
fee, Benjamin, Biggs, Bright, Butler, Clay, Evans, Piteh, 
Fitzpatrick, Green, Gwin, Houston, Hunter, Iverson, | 


i routes. 


| engrossed, and the bill read a third time. 


| of June, 1858, reported it without amendment. 


i for the relief of Jedediah Lathrop and sureties, 


with certain amendments. I ask that it be con- 
sidered now. 

There being no objection, the Senate proceeded 
as in Committee of the Whole to consider the 
bii. 

Mr. RUSK. Isee no useinreading the amend- 
ments of the committee or the bill. | 

Mr. STUART. They need not be read. They |; 
relate to nothing but the establishment of post 


The PRESIDENT pro tempore. It requires 
unanimous consent to dispense with the reading. 

There being no objection, the reading of the 
bill and amendments at length was dispensed with, į 
and the amendments of the committee were agreed | 
to. 

The bill was reported to the Senate asamended, 
and the amendments, made as in Committee of 
the Whole, were concurred in, and ordered to be | 
Itwas Í 


read the third time and passed. 


FORTIFICATION BILL. 

Mr. PEARCE, from the Committee on Fi- 
nance, to whom was referred the bill (II. R. No. | 
634) making appropriations for fortifications and 
other works of defense, and for repairs of bar~ 
racks and quarters, for the year ending the 30th | 


US 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that the 


House had passed the bill of the Senate (No. 533) | 


Also, the bill of the Senate (No. 556) to con- 
stitute Selma, in the State of Alabama, a port of 
delivery. 

Also, a bill (HI. R. No. 289) for the benefit of 
John W. Cox;in which the concurrence of the 
Senate was requested, 


THE TARIFF BILL. 


Johnson, Jones of lowa, Jones of Tennessee, Mallory, | 
Pearce, Reid, Rusk, Sebastian, Wade, Weiler, and Yulee || 


So the amendment to the amendment was not 
agreed to. 


The PRESIDENT pro tempore. 
now is on the amendment of the 
Tennessee. 

. Mr. JONES, of Tennessee, called for the yeas 
and nays; and they were ordered; and being 
taken, resulted—yeas 6, nays 41; as follows: 

YRAS—Messrs. Butler, Iverson, Johusen, Jones of Ten- 

" messec, Rusk, and Weller—o. 

NAYS—Messrs. Adams, Allen, Bayard, Bell of New 
Hampshire, Benjamin, Biggs, Brodhead, Collamer, Durkee, 
Evans, Fish, Fitch, Fitzpatrick, Foot, Poster, Geyer, Green, 
Gwin, Hale, Harlan, Houston, Hunt es of Lowa, Ma- 
son, Nourse, Pearce, Pratt, Pugh, Reid, Seward, Stidell, 
Stuart, Thompson of Kentucky, Thomson of New Jersey, 
‘Toombs, Toucey, Trumbull, Wade, Wilson, Wright, and 
VYulee—4l. 

So the amendment was rejected. 


Mr. WELLER. I desire to offer the following 
amendment to the bill, as an additional section; 

And be it further enacted, That out of any money in the | 
Treasury, the sum of $30,000 be appropriated for the pur- 
pose of investigating the etiology and pathology of epidemic 

- cholera, to be expended ulider the supervision of the Secre- 
tary of War by the committee of the American Medical As- 
sociation appointed to investigate said subjecis. 

Thave only to say that this question has been 
referred to the Committce on Military Affairs in 
the House of Representatives, and the chairman 
of that committee was exceedingly anxious to 
have the appropriation made. Ye would have 
been offered in the House of Representatives but 
for the fact that they were prevented from offer- | 
ing any amendments whatever to the bill by the | 
operation of the previous question, I offer it ia 
good faith; and l have no doubt, if it is adopted, 
that many practical benefits will result from it. 

The amendment was not agreed to. 

No further amendment being offered to the bill, 
the amend ments were ordered to be engrossed, and 
the bill to be read a third time. It was read the 
third time, and passed. 


POST ROUTE BILL. 


Mr. RUSK. The Committee on the Post Office 
and Post Roads, to whom was referred the biil of 
the House of Representatives (No. 852) to estab- 
lish certain post roads in the United States and 
the Territories thereof, have had the same under 
consideration, and instruct me to report it back 


m 
4 


S 


he question 
enator from 


| 


i nouncing that the House had adopted the report 
i of the committee of conference on the disagrecing |; 


vote of the two Houses on the amendment of the | 
Senate to the bill (FI. R. No. 566) reducing the 
duty on imporis, and for other purposes. 

Mr. HUNTER submitted the following report: |! 

The committee of conference on the disagreeing vote of |} 
the two Houses on the bill (iL R. No. 596) reducing the 
duty on imports, and for other purp s having met, after | 
full and free conference, have agreed to recont 
do recommend, to the respective fous 3 follow f 
That the House of Representatives do recede from its |; 


i 
ords “ twenty- || 
via 57? out all after i! 
it, page 2, to the end of the |: 
reot insert: 

holly of cotton, which are 
and de laines, shall be trans- | 


three,? 
the word 3 : 
section, page 4, and in jien 

All manufactures Cou posed y 
bleached, printed, or dy 
red to schedule Cy 
hall be transferre 
ed, preserved, or 


uy 


edicinal roots, ierves, g 

not ctherwise provided ior; v 
pottery, ofa capa exceeding ten gallons, 
ferred to schedule &. Borate of t 3 coenl 

Imap or pulve i 

dic, Barbary, copal, Ge j 

Senogal, substitute, tragaeanth, and all other gums and `; 
resins in a crud ate; machinery exclusively desigued 
and expressly jinpozted for the manufacture of fi 
linen goods; spot 3 tin in plates or ects, galvanized 
or u í é n cedar, lignum vite, | 


5 
ebony, 
and alf cabinet wot 

i tie, benzoic, boracic, ci 
‘oligneous and t 


sewood, salinwood, 
erred to schedule G. 
V 


ic, and all oth 


ad for chemical or mamu 
j vd, annatto, Rouen or Oriex 
articles notin a crid and used in € ; 
not otherwise prov i 
bleaching powde i 


echo leaves; brims erade Gr in bulk; y 
diamonds, : rubies, and other prec 
not set; cha y5 cochineal; cocoa; coca 
cocoa shells; cork tree bark; cream of tartar; ex 
indigo 3 extracts and decoctious of logwood and other dye- |) 
woods, not wise provided for; extract of madder 

flint, ground 5 grin gutta percha, unmanufactured 3 
India rubber, in bottles, slabs, or sheets, unmanniactured 5 | 
India-rubber, miik of; imdigo; lac spirits; lac sulphur; 

lastings, cui in strips or patterns of the size and shape for 
shoes, slippers, boots, bootecs, gaiters, or buttons, exciu- 
sively, net combined with India rubber; manufactures of | 
mohair cloth, silk twist, or otber manufactures of cloth 
Suitable for the. manufacture of shoes, cut in strips er pat- 
terns ofthe size and shape for shoes, slippyts, boots, boatees, 


es 


: argol, or erude tartar; article 


| pos’ 


ʻi be prescribed by the Secretary of the ‘Treasury, 


| seed, but not embracing fla 


; hold effects (not merchandise) of 
i States dying abroad; plaster of Pari 


‘ tin, in pigs, D: 


s 
: occupation, or employment, of persons ar 


a Provided, 'Thatauy wool of the si 


gaiters, or buttons, exclusively, not combined with India- 
rubber; music, printed with lines, bound or unbound; oils — 
palm, teal, and cocoa- nut; Prussian blue ; sodaash ; spices 
ofall kinds; watch materials, and unfinished parts of 
watches; wood or pastil, shail be transferred to schedule H. 

And be it further enacted, That on and after the Ist day 
of July, 1857, the goods, wares, and merchandise mentioned 
in schedule F made part hereof, shall be exempt from duty 
and entitled to free entry. 

Schedule I. 

AH books, maps, charts, mathematical nautical instru- 
ments, philosophical apparatus, and all other articles what- 
ever, imported for the use of the United States; all philo- 
sophical apparatus, instruments, books, maps, and charts; 
statues; statuary ; busts and casts of marble, bronze, ala- 
aster, or plaster of Paris; paintings and drawings; eteh- 
ings; specimens of sculpture; cabinets of coins, medals, 
gems, and all collections of antiquities; Provided, The 
same be specially imported, in good faith, for thetuse of any 
society, incorporated or established for philosophical or lit- 


| erary purposes, or for the encouragement of the fine arts, 


or for ihe use, or by the onler, of any college, academy, 
school, or seminary of learning in the United States ; ani- 
mal carbon, (bone black 3) animals, living, of all kinds 3 

in a crude state, used in 
© provided for; bark, Peru- 


d, 


cing or tanning, not othery 


i vian; bells, old, and bell metal; berries, nuts, flowers, 


plants, and vegetables, used exclusively in dyeing or in com- 
g dyes, but no article shail be classed as such thathag 
undergone any manufacture; bismuth; bitter apples ; bolt- 
ing cloths ; bones, burnt, and bone dust; books, maps, and 
charts, imported by authority of the Joint Library Commit- 
tee of Congress, forthe use of the Library of Congress: 
Provided, That if in any ease a contract shall have been 
made with any bookseller, importer, or other person, for 
books, maps, or charts, in which contract the bookseller, 
importer, or other person, shall have paid the duty, or in- 
eluded the duty in said contract, in such ease the duty 
shall not be remitted; brass in bars and pigs, or when old 
and fit only to be remanusacturcd; Brazil wood ; brazilletto, 
and all other dyewoods, in sticks; bullion, gold and silver 3 
burr stones, wronght or unwrought, but unmanufactured 5 
cabinets of coins, medals, and other collections of antiqui- 
ties; coffee and tea when imported direct from the place 
of their growth or production in American vossels, or in 
foreign entitled by reciprocal treaties to be exempt 
from discriminating ‘duties, tonnage, aud other charges 
cofee, the growth or production of the possessions of the 
Netherlands, imported from the Netherlands in the same 
manner; coins, gold, silver, and copper; copper ore 3 cop- 
per, When imported for the United States Mint; copper m 
pigs or bars, or when old and fit only to be remanuractured 5 
cotton; cutchs; dragon’s blood; felt, adhesive, for sheath- 
ing vessels ; flax, unmanufactured ; garden seeds, and all 
other seeds for agricultural, horticultural, medicinal, and 
manufacturing purposes, not otherwise provided for ; glass, 
when old and tit only to be remanufactured ; goods, Wares, 
and merchandise, the growth, produce, or manufacture of 
the United States, exported to a toreign country and brought 
back to the United States in the same condition as when 
exported, upon which no drawback or bounty has been al- 
lowed: Provided, Phat all regulations to ascertain the iden- 
tity thereof, preseribed by existing laws, or which may 
shall be 
complied with; guano; household efiects, old, and in use 
of persons or familics from foreign countries, if uscd abroad 
by them, and not intended for any other person or persons, 
or for sale; ice; ivory, unmanufactured 5 junk, old; lin- 
y d; madder root; madder, 
ground or prepared; maps and charts; models of inven- 
tions, and other improvements in the arts: Provided, That 
no article or artic! all be deemed a nicdel or improve- 
ment which can be fitted for ; Spermacetiy 
whale, and other fish, of A s 

articles the produce of such fisheries; paintings and stat- 
uary; paim-leaf, ummanufactured; personal and house- 
aens of the United 
x sulphate of lime, 
unground; plating, unmanulactured 5 ra of whatever 
material, except of wool; rattans aud reeds, unmanufac- 


l: tured; sieathing copper, but no copper to be considered 


such, and admitted tree, execpt in sheets of forty-eight 
inches long and fourteen inches wide, and weighing from 
fourteen to thirty-four ounces the square fi eathing 
metal, not wholly or in part of iron ungalvani 3 shingle 
bolts and stave bolts: silk, raw, or as recied trom the co- 
coon, not being doubled, twisted, er advanced in mann- 
facture in any way; specimens of natural history, min- 
eralogy, ar bots : ances expressly used for manures: 
bulbs, plants, and 
apparel in actual 
chandise,) profes- 
struments, und tools of trade, 
iving in the Uni- 
ras} not be con- 


t 


roots, not on 
use, and othe 


ted States: Provided, That this exemption 
trued to include machinery or other arti imported for 
se in any manufacturing establishment or forsale ; sheep's 
wool, tumannfactured, of the value of twenty cents per 
ud, Gr less, at the port of exportation, and hair of the 
the goat, and other like animals, tumanufactured z 
ep, or hair of the alpaca, 
¿and other like animals, which shall be imported 
y other way than the ordinary condition, as now and 
tofore practiced, orwhich shall be changed in its char- 


i aeter for the purpose of evading the duty, or which shall 
i be reduecd in value, by the intentional admixture of dirt 


or any foreign substance, to twenty cents per pound, or loss, 
shall be subject to pay a duty of twenty-four. per centim, 
ad valorem, anything in this act to the contrary notwith- 


standing. RMT. HUNTER 
eMe ko BUN DI, 
WILLIAM ff. SEWARD, 
5. A. DOUGLAS, 
Managers on the part of the Senate 
LEWIS D. CAMPBELL, 
JOUN LETOHBR, 
ALEXANDER DE WITT, 
Managers on the part of the House, 


> 


„on cotton goods at twenty-four per cent, 
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Mi WILSON, I move that the report be 
rinted. 

k Mr. BRODHEAD. I suggest to the Senator 
from Virginia that, as the Senate is thin, it would 
be better to agree now to take the vote to-morrow 
morning. 

Mr. PUGH. I move that the Senate concur 
in the report. I think we had better end this 
question. The House of Representatives has 
concurred. 

The PRESIDING OFFICER, (Mr. Foorin the 
chair.) The question is on the motion of the 
Senator from Massachusetts to print the report. 

Mr. WELLER. That will necessarily produce 
delay. :It cannot be printed for two days; there- 
fore I am afraid the object of the Senator from 
Massachusetts is to prevent any action at.all. I 
shall be compelled to vote against the printing. 

Mr. WILSON. I withdraw the motion to 
print. I made it because I understood the report 
could be printed by to-morrow morning. 

Mr. BRODHEAD. It is not my purpose to 
make any factious opposition to this report, but 
I desire to have a full Senate when the vote is 
taken. Let us understand what the report con- 
tains. Defer it till to-morrow morning, when we 
may understand it. That course will better sat- 
isfy the country. I hope the chairman of this 
committee, the author of this proposition, the Sen- 
ator from Virginia, will agree to let us take the 
vote to-morrow morning, when there will be a full 
Senate, and not at this hour of night. 

Mr. WELLER. How many will read it by 
that time? 

Mr. BRODHEAD. <A good many. 

Mr: WELLER. Ido not believe a good many 
will, 

The PRESIDING OFFICER. The question 
is on agreeing to the report. 1s the Senate ready 
for the question? ` 

Mr. BRODHEAD. I move to postpone its 
consideration until to-morrow morning. 

Mr. HUNTER. Can we have an understand- 
ing that the vote shall be taken at a certain time? 

ir. BRODHEAD. At any hour you name. 


Mr. PUGH. We cannot cut off debate. The | 


question is this, or nothing. 
Mr. STUART. Say eleven o’clock to-mor- 


row. 

Mr. BRODHEAD. I am willing to fix any 
time that is agreeable to the Senate. I move to 
postpone the consideration of the report until to- 
morrow morning, at eleven o’clock. 

The motion was not agreed to; there being, on 
a division—ayes 11, noes 24. 

Mr. GEYER. This tariff scheme was intro- 
duced the other night upon the authority of a 
single member of the Senate, after twelve o’clock. 
It was passed when I believe its contents were 
not understood by one third of the Senators in 


their places. We have now a report, which may, | 


for all I know, be right, but which I think it is 
impossible for any of us to understand from a 
single reading. Icannot, for my own part, agree 
to accept the proposition of the committee, of 
which I can know nothing, upon so important a 
question as the revenue system. Ido not mean 
to occupy the time of the Senate in making a 
speech against it, forel do not know what it is; 
but I ask for the yeas and nays, as I wish to 
record my vote. 

The yeas and nays were ordered. 

Mr. BRODHEAD. I shall. not occupy more 
than five minutes in giving the reasons why I 
cannot vote for this report. Asa financial meas- 
ure, I think it will prove inadequate. ‘The great 

urpose of a tariff bill on this occasion, as we 
fars been told, is to reduce the revenue. The 
one hundred per cent. schedule, composed of 
brandies, is reduced by this report to thirty per 
cent. 
I object to it upon that ground. Then it reduces 
the thirty per cent. schedule, containing sugar, 
jron,and hemp, totwenty-four per cent. That will 
produce the greatest amount of revenue, accord- 


That is reducing the duty upon luxuries. | 


ing to the report of the Secretary of the Treasury. | 


Upon these items the most of our revenue has 
heretofore been obtained. According to the views 
of Mr. Guthrie—and {think such would be the 
views of Mr. Walker, who framed the act of 
1846—this will increase the revenue, and will not 
reduce the price to the consumer. It will stimu- 
late importations. This report places the duty 


Mr. JAMES. - Nineteen.. 

Mr. HUNTER. Bleached and printed 
at twenty-four. 

Mr. JAMES. All brown goods at nineteen. 

_ Mr. BRODHEAD. I say this is unjust to the 
iron trade for this reason: the manufacturers of 
cotton and woolen goods have the privilege of 
importing free of duty nearly all the dyestuffs and 
the raw material. Youmake, therefore, a special 
provision contrary to the principles of the revenue 
tariff of 1846 for the manufacturers of the two 
articles I have named. It increases the free list, 
and in that respect I agree with it. 

I have another objection to it—it does not use 
our decimal currency. It should be ten, fifteen, 
twenty, twenty-five, or thirty per cent., instead 
of twenty-four and eight per cent., &e. It will 
greatly complicate accounts for this reason. Such 
a change as is proposed will increase the expense 
of collecting the revenue, and will require more 
clerks in the custom-house, and also impose great 
additional trouble on all importers. I believe, if 
the schedules were according to our own decimal 
currency, it would be easily understood, and these 
difficulties avoided. 

But, sir, this measure is to pass. It would be 
folly for me to make anything like factious oppo- 
sition to it. I stated the grounds upon which I 
was in favor of the bill as it came from the House 
of Representatives the other day, somewhat at 
large. I will notrepeat them now. [believe that 
this proposition will increase the revenue, and 
that it will stimulate importations. It therefore 
will not attain the object for which it was de- 
signed—the reduction of the revenue—and it will 
not cheapen the article to the consumer. For 
these reasons I must record my vote against it. 

Mr. BIGLER. Mr. President, I regret ex- 
cecdingly the necessity of differing with my hon- 
orable colleague on a question so important as 
that now pending; and I cannot do so without 
briefly stating my reasons, or rather giving a 
summary of the reasons why I shall vote for the 
report of the commitéec. 

This, to my constituents, is a most interesting 
subject; and I am aware they are just at this 
moment watching the action of Congress with 
the deepest solicitude; and I take position in favor 
of the report, fully sensible of all the responsi- 
bilities of my action. I have not taken it because 
I regard the measure as entirely perfect. There 
are many features in it which I would change. 


goods 


Reflection has not satisfied my mind that the | 


reduction in schedule A, embracing all kinds of 
liquors, and which is now tariffed at one hun- 
dred per cent., down to thirty per cent., is right. 
I think that it ought not to have gone below fifty 
per cent. Wines, brandy, and other drinks, 


may be fairly rated as luxuries, and are mainly ! 


consumed by those who are able to pay. I seeno 
wisdom in facilitating the importation of liquors. 
Our country would flourish quite as well without 
any. Itis not an article of necessary consump- 
tion; and ghose who think it too dear need not 
buy it or'use it. 

1 agree with my colleague in the main as to 
the effect of this bill upon the iron interest of 
Pennsylvania, and upon the manufacturers of 
textile fabrics. These interests do not stand en- 
tirely equal. The iron interest will not maintain 
the relation to the other manufacturing interests 


i which it did under the tariff of 1846. The iron 


interest, it is true, will have from the free list a 
common advantage with the other consumers; but 
the manufacturer of textile fabrics will have a 
direct relief from this free list in the cheapening 
of articles entering largely into their consumption 
—dyestuffs, drugs, &c., which compose a very 
important item. Logwood and madder are to be 
imported free of duty. Madder is a very consid- 
erable item in the manufacture of cotton goods. 


Had I the time to make the calculation, I could | 
show that, in the manufacture of Merrimac prints, 


our eastern friends have decidedly the advantage 
under this bill; but at this time of night I must 
content myself with mere hints and assertions, 
instead of argument and facts. 

But my honorable colleague should reflect, as 
J do, that, after all, iron is not the only interest 
in Pennsylvania involved in this question. Why, 
sir, Philadelphia is one of the greatest manufac- 
turing cities in this country—greater even than 
Lowell, in Massachusetts. A vast variety of 
manufactures are produced in that city—cotton 


i 


and woolen, hemp, &c. The interests, therefore, 
that are aided by this free list are very consider- 
able in our State,and as much entitled to our care 
as any other; and I certainly rejoice at their Suc- 
cess, and that they are to havea fair chance: of 
prospering under this bill. : ee 

Iwas anxious that the change should not beso 
sudden and severe upon this great national interest 
of iron—an interest so peculiarly adapted to our 
country. We have inexhaustible supplies of the’ 
raw material at widely separated points inthe 
country, and facilities to manufacture to an un- 
limited extent. Jt has been truly stated by the 
Senator from Virginia, that this great interest is 
flourishing and growing with marked rapidity, 
and that within three years the production has 
been almost double. The home production is 
i rapidly approximating ty the amount of home 
consumption, and Thad hoped that there might-be 
no necessity for an immediate or any considerable 
change in the incidental aid given to it by our 
revenue laws. Noy can I be regarded as willingly 
| assenting to this change. I go for the bill as the 
best that canbe done. Iam convinced that there 
| is a strong disposition in the present Congress to 
go much further in the way of reducing duties 
than is proposed in the bill. ` A failure to reduce 
the rate at this time will aggravate the sentiment 
for a reduction, and possibly the next Congress 
might adopt a much severer policy. Igo for it 
as an alternative. 

But, Mr. President, occupying the position of 
a Senator, may I not look beyond the limits of 
my own State? I have felt required to do this, 
and to consider other interests than those which 
I represent here; I have always held that it was 
the duty of an American Senator to- look to the 
interests and rights of all the States. This ques- 
tion of adjusting the tariff has been one of the 
most difficult that ever came before the American 
Congress. There are conflicting interests, real 
or imaginary, which it is scarcely possible for 
human ingenuity to adjust. Whilst I shall ask, 
and I think I have contended forall I can get for 
my own constituents, I shall rejoice if it so hap- 
pens that, in this adjustment, we have found a 
standard of equity between the conflicting inter- 
ests of our great and happy country. I believe 
that itis the best thatcouli be reasonably expected 
under all the circumstancas, aud I shall therefore 
vote forit. Iam aware of the solicitude of many: 
of my constituents on this subject. . Lknow there 
are those who will complain bitterly of my action ; 
and my judgment may err; but I have only to say 
to these interested parties that, looking over the 
| whole country, and considering the disposition of 
' the American Congress on this question, I am 
about to do what I think is best for them, and for 
the entire people. I doubt very much whether 
the calculations of my friend from Virginia, as to 
the immediate reduction of the revenue, will be 
realized. For the first year, I think it will not; 
but that it will be a permanent reduction of the 
| revenue I have no doubt, and define the necessity 
| for disturbing this subject again for years to come. 
| Twenty-four percent., asasettled policy for years, 
with the general acquiescence ofthe whole country, 
will be but little less advantageous to the manu- 
facturer of iron than would thirty per cent. be, 
maintained by constant struggle for a reduction 
to some unknown point. Itis often wiser to, bear 
i the ills we have than to fly to others we know 
not of. n Dan Ta 

Mr. President, one sentence more: the: spec- 
tacle presented by the American Congress just 
now is one which will attract the attention of the 
world. Nowhere else has the like'been seen. At 
the very hour of an adjournment of Congress, 
pressed by public business of every character, we 
are summoned to rescue the country from the 
calamity of a surplus of money in the public 
Treasury! The fact will be astounding in coun- 
tries where they have been taught that a public 
debt is a public blessing. , ; 

I should be glad to pursue this subject further, 
but I promised the Senate only to declare the 
summary of the views which [entertain, and the 
reasons why I shall vote for the bill, and differ, 
as I regret to do, from my honorable colleague, 
who ismore experienced in legislation, especially 
ion this subject, than I am; bat being entirely 
conscious of the rectitude of my motives, I shall 
gladly meet the responsibility of my action before 
those whom I have the honor to serve here, and 
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whose confidence I have so long enjoyed whilst | 


in ‘their midst. 
Mr. ALLEN, 1 
the Senate to the House, gray cottons, printed 
and dyed, were all in one schedule, and I should 
be very much gratified, indeed, if they could have 


been continued in the same class without making į 


any distinction between the dyed and gray mate- 
rial; but rather than lose the bill, I must vote for it, 
contrary to my wishes and views in this respect. 

Mr. RUSK. Iam called upon to give a vote 
on this. question in very much of a hurry, and 
considerably in the dark. I shall cast that vote 
in favor of the report of the committee of confer- 
ence with great reluctance. I feel that I am acting 
in thjs case almost as a machine in the hands of 
the committee of conference of the House of Rep- 
resentatives and Senate of the United States. All 
these paradoxical ideas that the reduction of taxes 
will increase the revenue, has no effect upon me. 
My reluctance to vote for this report of the com- 
mittee of conference is increased by the fact that 
I have a very strong conviction on my mind that 
if we had stood firmly by our first amendment, 
or by the bill as it was passed by the Senate, we 
should have had the plan of a reduction of taxes 
in a much more palatable and just form than that 
in which this report presents itself to me, and a 
fairer and better reduction of the revenue. 

But, sir, we have yielded, I have yielded, but 
I beg to be understood as not having yielded from 
a fear of having a surplus in the reasury. I 
know that it is attended with bad consequences, 
but those consequences are nothing like so great 
as would flow from levying taxes for the benefit 
of particular sections and particular interests, 
when you do not need them in the public Treas- 
ury, and by that means making whole classes of 
your fellow-citizens dependent upon the action of 
this Government for the accumulation of wealth. 
In my judgment, it is a bad policy, but it would 
also be a very bad policy in me to consume the 
time of the Senate, which is now so very precious, 
and which should be wholly devoted to the gen- 
eral business of the country. With this protest, 
I shall content myself with voting for the report 
of the committee of conference. 

Mr. COLLAMER. Mr. President, I do not 
know that Lshall make any apology or promise 
in regard to this subject; but still I know and am 
perfectly awarc, as other gentlemen are, that this 
1s a foregone question—it is settled. 


but I wish to make a few remarks concerning it, 
not that I suppose they will have any effect upon 
anybody. 


Here the manufacturers of woolens seem to | 


have struck hands with a new set of friends to 
them entirely, not their old friends, the wool- 


growers and farmers of the country, but a new | 
Their protection, as |} 
they have it now arranged, and as it is stated in | B ae 

7 ur || No. 663) making appropriations for the naval 
i} service for the year ending 30th of June, 1858. : 


Iwill state, in regard to this bill, that the amend- ij pay of the Army, in consequence of that bill, 


| would be between six and seven hundred thousand 


set of friends altogether. 


this report, is twenty-four per cent. on wool and 
woolens. What does that give the manufacturer? 


It is calculated on all hands that the material is | 
It ig | 


just one. half the value of the wool itself. 
so stated by the Secretary of the Treasury, and 
it is so stated generally. f 


buys it, 
cent. or one third of the value of the manufac- 
tured article, and the foreign manufacturer will 
have to pay three times as much as the American 
manufacturer pays for his material; so that the 
latter has in his hands, in meeting the foreign 
manufacturer in our market, two hundred per 
_ cent., on the price of the materials in his advan- 
tage. That is the addition of it; the American 
manufacturer pays twenty-four per cent. on the 
material, while the foreign manufacturer ays 
twenty-four per cent. on the whole fabric. Then, 
of course, the foreign manufacturer hag to 
just three times as much as the American 
ufacturer in our market, upon what is offered for 
sale, as a protection to our own manufacturer. 
He is provided for. 


But, in the meantime, they are not contentwith 


the duty upon wool, which I have here consid- 


ered in its bearings and relations, but a provision | 


is made, not as in the House bill, that foreign 


wool of coarse character, costing fifteen cents at | 


the place of importation, should be admitted duty 
free—that would have been well enough, because 


that would not let in foreign wools that cost over /! 


In the tariff bill, as sent from | 


a fo c We are at | 
this time to pass this compromise, as it is called; | 


larged as to admit all wool costing twenty cents 


a 
let in wool costing ie HA a twenty-eight, or 
thirty cents, duty free. This docs come into com- 


is not to be protected, unless in this way, sub- 
ject to all the chances of deception in relation to 
the invoice, and subject to this provision, while 
the manufacturer is protected three times as much 
as the wool-grower. I cannot vote for any bill of 
that kind. 

Mr. YULEE. 


| revenue could be obtained for the support of the 
| Government. J think not less than $45,000,000 


imports of the country. 
Ar. BRODHEAD. Including tea and coffee ? 
Mr. YULEE. Of course, as they should be 
included upon every proper revenue principle. 
This measure may be taken, I suppose, as being, 


i cent. when you take the free list into account. 
reduce the schedules in addition to the free list. 
Mr. YULEE. Being of the opinion that we 
can do nothing better, and there not being force 
| enough in the two Houses to passa better measure 


| to place upon the record my protest against it, 
| and the assurance that, so far as my humble vote 


| tunity in the future to promote amore just meas- 
ure of taxation than I deem this to be. 


resulted—yeas 33, nays 8; as follows: 


YEAS—Messrs. Adams, Bell of ‘Tennessee, Benjamin, 
Bigg 


son, Mallory, Mason, Nourse, Pugh, Reid, Rusk, Sebastian, 
Seward, Stuart, Toombs, Toucey, Trumbull, Weller, Wil- 
son, and Yulee—33. 


James, Wade, and Wright—8. 


NAVAL APPROPRIATION BILL, 


Mr. HUNTER. Lam instructed b 


hen the manufacturer | 
can go abroad and buy his wool, as a foreigner 
and bring it in, paying twenty-four per | 


pay | 
man- |: 


the Committee on Naval Affairs, and the amend- 
ments will all come from that committee. 


move to take up the bill now. 
The motion was agreed to; and the Senate 


| sider the bill. 
Mr. MALLORY. 


i proceeded, as in Committee of the Whole, to con- | 
f 
| 
i 


House of Representatives to offer from the Com- 


i mittee on Naval Affairs. The first amendment 
| is in page 3, after the word ‘f and,” in the forty- 


|| fourth line, to strike out the word ‘‘sixty,” and 
|| insert “ eighty.” The item appropriates for cer- 


| tain contingent expenses the sum of $880,000. 
The amendment was agreed to. 


Mr. MALLORY. The next amendment of 


the Committee on Naval Affairs is, after line forty- 
seven, to insert the following: 


ordnance ship Plymouth, at tae Washington navy-yard, with 


Mr. BRODIIEAD. Is that amendment rec- 
ommended Py the Secretary of the Navy? 
| Mr. MALLORY. Yes, sir. Ihave his recom- 
| Mendation before me; and it also passed through 


the Committee of Ways and Means of the House 
of Representatives. 


en cents a pound—but in this report, it is so en- Í 


a pound at the place of exportation, which would |; 0 A f i 
i i fifty-tive and fifty-six, to strike out $324,503 18, 


etition with American wool. The wool-grower | i ; 
| by the inercase of the pay of the Marine Corps 


iment which I wish to state. 


| I think that with a tax of ten or fifteen per cent. | 
levied upon the imports of the country, which || 
amount now to over $300,000,000, that an ample | 


| or $50,000,000 could be raised by a tax of from ' 
twelve to fifteen per cent. at the extreme upon the | 


i| on an average, a tax of about twenty-five per | 


| Mr. HUNTER. Abouteighteen percent. We | i 
| original estimates were made. 


than this, I shall be obliged to vote for it; but I wish | 
| is concerned, I shall avail myself of every oppor- || 
The question being taken by yeas and nays, | 


s, Bigler, Butler, Clay, Douglas, Evans, Fish, Fitch, | 
Fitzpatrick, Foster, Green, Gwin, Houston, Hunter, John- |! 
NAYS—Messrs. Allen, Brodhead, Collamer, Foot, Geyer, || 
So the report of the committee of conference | 


| 
| 
| 
ii was concurred in. 
i 
i 
1 
| 
t 


the Com- | 
mittee on Finance to report back the bill (H. R. i! 


ments to it were all sent up from the House to | 


Ihave |) $300,000 for the Marine Corps. I now set it down 


none to offer from the Committee on Finance. I ji 


I have several amendments | 
| of the Committee of Ways and Means of the | 


: all the officers of the Government. 


To enable the Secretary of the Navy to arm and man the i 


The amendment was agreed to. 
Mr. MALLORY. ‘The next amendment of 
the Committee on Naval Affairs is, in page 3, lines 


and insert $359,691 68. 
That amendment has been rendered necessary 


consequent upon the passage of the bill increas- 


| ing the pay of the Army. 


Mr. WELLER. 
two years ago. 

Mr. MALLORY. They are paid the same as 
the Army. 

Mr. WELLER. That shows the injustice of 
it. There is another fact in regard to this amend- 
There are three 
officers, I believe, here at the navy-yard, wlio 


Their pay was increased 


iare now drawing double rations, ostensibly in 
ji command of separate posts, which, in my judg- 
j ment, Is a great outrage. 
i cers I speak of, draw double rations as if they 
į were in command of separate posts. 


The three marine offi- 


One of 
them commands eight men at the entrance, who 
are sentinels pacing backwards and forwards; 
another commands a parcel of marines in there; 
and the third is the commander-in-chief, General 
HenderSon; and all draw double rations. That 
shows the beauty of these double rations in the 
Marine Corps. 

The PRESIDENT pro tempore put the ques- 
tion, and declared that the noes seemed to have it. 

Mr. MALLORY. Thigamendment is not un- 


| derstood atall. Congress has passed a bill increas- 


ing the pay of the Army. The pay of the Marine 
Corps is exactly in accordance with the pay of the 
Army, and the Army bill you have passed renders 
this additional appropriation necessary since the 
This is to give 
them pay precisely in accordance with the pay 
of the Army: 

Mr. WELLER. Very few, if any, Senators 
would have voted to increase the pay of the Army 
if they supposed that by that they were increas- 
ing also the pay of the Marine Corps. I happen 
to know that fact. It is part of my duty to know 


j it. Ido net think the intention of Congress was 


to increase the pay of the Marine Corps, and 


| therefore Lam unwilling to vote the appropria- 
! tion. 


Mr. CLAY. 
again read, 

The Secretary read it. 

Mr. MALLORY. This sum is the estimate 
of the Department, and is also the estimate of the 
Committee of Ways and Means of the House of 
Representatives. It is rendered necessary by the 
passage of the bill increasing the pay of officers. 

Mr. WELLER. Will the Senator from Florida 
be good enough to inform me how much of it is 
in consequence of the bill increasing the pay? 

Mr. MALLORY. All of it. This sum con- 
tains nothing but what is rendered necessary by 


I wish to hear the amendment 


| that bill. 


Mr. WELLER. I estimated that the increased 


dollars. I did not take into that calculation 
as $1,000,000 increase of the expenditure of the 
Government by the passage of that bill the other 
day. 

Mr. JOHNSON. That is a tolerably large 
increase, and I hope the Senate will not adopt any 
proposition of this sort without a full explana- 
tion and full estimate. To-day we commenced 
raising the salaries of judges. The moment a 


| Single salary is raised, every other officer claims 


an increase. We are going on raising salaries of 
A short time 
since we increased the pay of the Army. Now 
the Marine Corpscomes in, Ishould like to know 
what merit the Marine Corps has above the whole 
Navy. I trust there will be full consideration 
before we take another step towards advances in 
that direction. 

Mr. MALLORY. Iknowthereis notamember 
of this body who will be more ready to do entire 


1 justice than my friend from Arkansas, and I am 


certain he did not hear the explanation. He 
knows as well as I do, that the Marine Corps is 
paid precisely in accordance with the assimilated 
ranks of the Army, and notof the Navy. When 
you passed the bill increasing the pay of the 
Army, you were increasing the pay of tha 
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Marine Corps. They area part of the Army, so far 
as the pay goes. This sum is rendered necessary 
by the passage of that bill, and the amendment 
must be made now, in consequence of its passage 
since the original appropriation bill was reported. 
The estimate was made at the. Department, and 
has been examined. by the Committee of Ways 
and Means of the House of. Representatives. 
The amendment would have been offered in the 
House of Representatives if that committee had 
offered any amendments. 

Mr. JOHNSON. How many hundred thou- 
sand dollars are to be added to the burdens of the 
Treasury, by this amendment? 

Mr. MALLORY. Let the Secretary read it, 
and the Senator will see. 

Mr. JOHNSON. I object to consequential 
damages following every act we do. 

Mr, MALLORY. The amendmentis in lines 
fifty-five and fifty-six, to strike out $324,503 18,” 
and insert ‘$359,691 68.7? 

Mr. JOHNSON. Thatis buta beginning. It 
will not stop there, any more than the increase 
which has been commenced for the judges will 
stop:with the three or four to whom you have 
voted an addition. I regretted the passage of the 
bill increasing the pay of the Army officers. I 
did not think it right. I see to-night that the 
original opinion of the Senate in the enactment 
of some measures connected with the Army has 
been destroyed by amendments attached to the 
Army appropriation bill. It seems to me that 
the more we let these things go on, step by step, 
the further we shall be compelled to go hereafter. 
Until we consider the propriety of increasing 
the pay of the Marine Corps; I hope the Senate 
will not, by an amendment to an appropriation 
bill introduced by a single member of the body, 
undertake to increase their pay to an extent that 
they cannot possibly tell. Ido not believe the 
chairman of the Committee on Naval Affairs now 
is entirely able to say conscientiously that he 
knows whai the extent is to be. 

Mr. MALLORY. My friend is entirely mis- 
taken. The chairman of the Committee on Naval 
Affairs knows not only the extent, but he is able 
to tell toa fraction precisely what the amendment 
amounts to. It amounts to exactly $35,188 50, 
for the whole corps. This increase of pay to the 
Marine Corps is now due them by law, and this 
estimate is made by the Department to enable 
it to pay them. The Committee of Ways and 
Means of the House of Representatives have ap- 
proved it, and it comes to us with their indorse- 
ment. The officers are entitled to it according to 


law. 

Mr. JOHNSON. Doesthe Senator obtain that 
information from his own investigations, or from 
the statement to him of the Navy Department? 

Mr. MALLORY.” From the Secretary of the 
Navy. I holdin my hand his communication on 
the subject. 

The amendment was agreed to. 


Mr. MALLORY. The next amendment isa 
verbal one, in page 4, line one hundredand seventy, 
after the word ‘* ferriage,’? to insert ‘‘ toll.” 

-The amendment was agreed to. 


Mr. MALLORY. The next is: + 

For preparing for publication the surveys of the late ex- 
pedition to the North Pacifie ocean and Behring’s Straits, 
and for finishing the publication of the charts made by the 
late expedition for the exploration and survey of the river 
La Plata and tributaries, $6,760. 

Mr. BRODHEAD. Ishouldlike to know what 
this means. I have got a little tired of publish- 
ing Gilliss’s works, and Japan expeditions, and 
‘Wilkes’s expeditions. We sent out the Wilkes 
expedition, and it was absent four years, and it 
has taken twelve years to publish the results of 
its explorations, and I believe they are not yet 
completed. We sent Mr. Gilliss to take astro- 
nomical observations in Chili, ard he comes back 
with a book containing an immense collection of 
churches, bugs, and things of that kind. These 
publications come here in the shape of reports 
from the Secretary of the Navy, and we order the 
printing of them. This has involved the Govern- 
ment in unnecessary expenditures for unneces- 
sary publications. aval officers go out of the 
line of their duties to make immense volumes. I 
thought it was understood there was to be an end 
to the congressional publishing business. Why 
are these two reports connected together? How 
many volumes is each to be? 


| Pacifc ocean and Behring’s Straits. 


! can well be. 


Mr. MALLORY. I should like to ask my 
friend from. Pennsylvania what he is talking 
about? Isita report he is speaking about, or a 


book? 
BRODHEAD. The charts and other 


Mr. 
things you propose to publish. 

Mr. MALLORY. I see that my friend does 
not undersiand the question. He imagines that 
there is some proposition to publish a book.. We 
have sent out an exploring expedition to the North j} 
Pacific ocean and Behring’s Straits. It has pre- 
pared some very valuable charts, and the officers 
are now perfecting those charts. This money is 
necessary to enable us to put on paper the explo- 
rations we have made. ; 

Mr. JOHNSON. It seems to me that this is 
utterly unreasonable. Let the amendment be 
read; and I desire each Senator to recollect the 
rules that govern this body. : 

The Secretary read the amendment. 

_Mr. JOHNSON. It is for preparing for pub- 
lication surveys of the late expedition tothe North 
Will the 


Senator state what expedition it is? 

Mr. MALLORY. I did not expect, on the 
2d day of March, 1857, to be called upon, in the 
Senate of the United States, which fitted out this 
expedition—the Senator himself voting for it—to | 
say that it started from the United States to Behr- 
ing’s Straits to survey the whaling ground, the 
cruising ground of American shipping in the Yel- 
low Sea, and the Chinaseas, and Behring’s Straits, 
along the coast of Siberia and Kamtschatka and 
the North Pacificocean, and were gone four years. 
They have added to our lists of charts some of 
the most valuable the world has ever seen, It is 
the first time American enterprise has ever added 
anything to our knowledge of charts of any part 
ofthe world. Heretofore we have depended on 
the English for our charts. Now we are prepar- 
ing these of our own. Having fitted out the ex- 
pedition at great expense, the officers are here 
plotting on paper their surveys. This is no book 
publication. ‘The object is to prepare the charts 
to guide the way to the whaling grounds for 
American commerce. 

Mr. JOHNSON. I see also in the amendment, 
“and for finishing the publication of the charts 
made by the late expedition for the exploration 
and survey of the river La Plata and tributa- 
ries.” It goes from the North Pole to the South 
Pole. It is far more extensive than the Wilkes 
expedition. 

Mr. MALLORY. My friend voted for that 
measure. 

Mr. JOHNSON, I deny it until I see the 
record. ‘Ihe Senator asserts it without knowing 
it, and I contradict it with about the same knowl- 
edge. 

Mr. MALLORY. My friend voted for send- 
ing the Water Witch to La Plata and tributaries. 
She was engaged four years in that enterprise— 
one of the most valuable upon which our Navy 
has ever been engaged. She has returned with a 
large amdünt of valuable charts, and the officers 
arc plotting them on paper. There is no book in 
the case. 

Mr. JOHNSON. We shall get a book, and 
not only one book, but four books of about six 
huntlred pages each, at a cost of $75,000. I verily 
believe such is to be the result. I have found it 
so heretofore in regard to unprepared productions 
which arc brought here and ordered to be printed. 
The Committee on Printing are constantly com- 
pelled to ask for the reconsideration of orders for | 
printing, which are palpably wrong in themselves. 

Mr. MALLORY. If my friend from Arkansas 
apprehends that, under an appropriation for fur- 
nishing charts, a book will be printed, all he has 
to do is to put ina proviso against it. I know 
that no book printing is in contemplation here. 
I say to the Senate that nothing in the world is 
contemplated but the publication of the charts. 

Mr. JOHNSON. Theamendment is ‘‘ for pre- 
paring for publication the surveys of the late ex- 
pedition to the North Pacific ocean and Behring’s 
Straits, and for finishing the publication of the 
charts made by the late expedition for the explo- 
ration and survey of the river La Plata and trib- 
utaries.”’? It isaboutas latitudinous as anything 
We know that the rule of this body 
requires the Committee on Printings when report- 
ing in favor of printing an extra number of any 


f 


-and charts, and putting them on paper. 


document, to presentan estimate from the Super- 


intendent of Public. Printing, showing the entire 
cost. The object is, that that estimate of the 
Superintendent having: been considered ‘by -the 
Committee on Printing, and having been ‘pre- 
sented here, may be a guarantee to the Senate. 
against any improper action in. printing. The 
Committee on Printing have been compelled to 
watch these matters; but we have not been-able 
to watch them so closely as‘to feel satisfied that 
we had done full justice to the public’ service. 
Here is another proposition in regard to printing 
which should properly have come before the Sen- 
ate atan earlier day in the session, when it could 
have been calmly considered. Now it is pro- 
posed to add it to an appropriation bill. You 
have no estimate of the cost.. You are not told 
the extent of the publication to be printed. You 
cannot tell what it is. The amendment is to 
“ prepare for publication’? these surveys. You 
do not know the.extent and number of the charts 
to be printed. I can assure this body that the 
heaviest expenditures in connection with our 
printing are for preparing and engraving, maps 
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the Senate will not adopt a proposition of this 
kind until it shall have been considered by the 
proper committee; and I can assure you, at. the 
game time, that it will not be adopted by the 
committee until these charts are exhibited. There 
is no occasion why they should be taken blind- 
fold by us now. There is no occasion for pub- 
lishing them before the next Congress. — If there 
is already authority to pay for going on and pre- 
paring these charts, there is no occasion for bring- 
ing them here and publishing them until the next 
Congress.. When they are prepared by the De- 
partment they can be presented to Congress at 
the next session, and then published, if their pub- 
lication be deemed advisable. — 

I have not been illiberal in my support of 
propositions of this kind; though I have pro- 
tested against what I believed to be extravagant, 
useless, and absurd expenditures. These charts 
may be prepared by the next session, and sub- 
mitted to Congress, and then published, if it be 
deemed advisable when they are before us, and 
we can calculate what the cost will be. If you 
go on now in the dark, next session you may find 
that you have commenced a job which it will take 
825,000 to finish. Then you will be told that if 
you do not make an additional appropriation, you 
will have thrown away the six or seven thousan 
dollars already expended. That I find to be one 
of the most powerful reasons ever brought for- 
ward to convince Senators that they should vote 
foranappropriation. As soon as youhavethrown 
away one dollar, you are ready to throw away 
ten after it, with the hope of making the one use- 
ful.. Such has been the history of our legislation. 
I trust that, as far as the public printing is con~ 
cerned, when every effort is being made to restrict 
it within useful and moderate bounds, we shall 
not begin to put these orders on appropriation 
bills, instead of having the documents referred to 
the Committee on Printing, thatthey may, accord- 
ing to the rules, have an estimate of the cost. If 
the Senate begin this course of proceedigg now, I 
say to them, in all candor and honesty, they ought 
to abolish their committee, which is designed to 
restrain these outrageous extravagances. 

Mr. STUART. T desire to have the amend- 
ment amended by adding to it these words: ; 

Provided, The whole expense shall not exceed the sum 
hereby appropriated. ‘ 

Mr. MALLORY. I accept that. 

Mr. JOHNSON. The Senator will acceptany- 
thing that will make his proposition more agree- 
able to the Senate. Sir, this course of proceeding 
is not right. There are no data before you from 
which you can judge what will be.the end of this 
beginning. The Senator from Florida knows 
alittle about it. He, like most men here, gets 
information out of doors. I do not know from 
whom he gets it, but it is from outside, and he 
believes it because he believes everything that is 
said to him. So do the rest of us. The only safety 
for the publicds, that those who are outside can- 
not speak to a majority. In God’s name I aska 
majority to stand by me in opposing propositions 
like this. I hope the Senate will reject this amend- 
ment... The charts are not before us. They are 
not now plotted on paper. When you make this 
appropriation for plotting them on paper, you will 
next be told that they should be published, or we 
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pended in preparing them for publication. This || wedge. If these books ever reached the people 
1s a worse case than Scott’s, where notoriously 
it was understood that we were granting honors 
merely, and now we find a large amount of money i! 
follows. If you make this appropriation you į 
cannot escape a publication. Let these officers || 
ofthe Army and Navy, who are constantly pre- | 
senting explorations, complete them before they 
bring them here; let us see what is to be the cost $ 
before we order their printing. I protest, atany | 
rate, that it is not right to do this on an appro- || 
priation bill. ‘ 

Mr. MALLORY. I fully appreciate every 
word that my friend from Arkansas has said, and 
if his zeal were expended upona proper occasion | 
I should thank him for it. Perhaps I do believe | 
everything that is said to me as much as he does; 
but when he says that I propose this amendment 
withoutunderstanding it, I beg to say to him—— | 

Mr. JOHNSON. The Senator misunderstands f 


: i SDA ; 
shall have thrown away the money already ex- | to any that we have had. This is the entering 
i] 


i so much, though I think it extravagant; but we 
know that about half or more of them are stolen 


well put a stop to it. 


since, just after the acquisition of California, our 


which proved very valuable. It was represented 
to Congress by the navigating interest of Boston, 
New York, and elsewhere, that there were no 
i maps of the China seas, and of the Behring’s 
straits, except British and French charts, which 
were very old and very defective. As all the world 
knows, navigation conducted upon charts, which 


me. I believe he thinks he understands it. |! are of doubtful accuracy, or which are erroneous, 
Laveen) i: is attended with the loss of property and of Jife. 
Mr. MALLORY. I not only think I do, but. |! Congress, at, I think, the first session I was here, | 
} 


I know I do; and I know my friend does not. I| 
have before me the estimate of the Navy Depart- || 
ment for every item, made after full investigation; i 
and I ask that it be read. ji 

The Secretary read, as follows: 


rected to be sent out, an expedition to explore 
those seas for the purpose of saving the lives and 
; property of American citizens. It was doing in 
| regard to those scas no more than we are doing 


Navy Deranrnenr, February 24, 1857. through the Observatory under the labors of Lieu- 


Sie: I have the honor to submit herewith, estimates of | 
the sums required for the fiseal year 1857-58, for preparing | 
for publication the surveys of the Jate expedition to the | 
North Pacific occan and Behring’s Straits, and for finishing | 
the publication of the charts made hy the late expedition | 
for the exploration and survey of the river La Plata and trib- | 
saa full bedient 

I am, sir, very respectfu your obedient servant, 

a eek ies P J.C. DOBBIN. 
Hon. L. D. CaMPBELI, Chairman Committee of Ways and | 
Means, House of Representatives. | 


our own coast under the Coast Survey. Licuten- 
ant Maury makes charts of the seas from his ob- 
servations; and the Coast Survey trianculates the 
entire coast for the purpose of producing charts. 
| This is precisely what has been done by the offi- 
cers of these two expeditions, 

i one of them, because I was m 
that. 


ore familiar with 


Estimate of the sum required for the fiscal year 1857. 
to prepare for publication the surveys, &c., of the late ¢ 
pedition to the North Pacific ocean and Behring’s Strait | 
Salary of draughtsman. sic. se ecee cseecee ence sees RITO i 
Salary of first assistant draughtsman.... es... 1,400 | 
Salary of second assistant draughisman.......e.ees 1,400 | 


Salary of clerk espadi ipu aeaiia ete ecee voces 

Maree j pect that they will result ina saving of life and 
Fuel... we F 150 i| of property. It is just like the Coast Survey. 
Purehase and repair of instrument: #60 i| The Superintendent of the Coast Survey is now 
Bepairs of furniture, sesse sreres ia | sitting behind me with a representative of the 
Unenumerated expenses. sirens seses: essi siss 250 || navigating interest from the Department, and they 


Total vcccscrcecestesteesesccterscsenesa cae 036,760 il 


Mr. MALLORY. If my friend from Arkansas | 
had read the amendment carefully, he would have |! 
seen that itis to prepare charts for publication. : 
It would take my friend six months to examine | 
them. They are charts of explorations and sur- 
veys made on board these respective ships, where | 
the officers had but very little opportunity to 
extend them. They bring home their extended 
notes and surveys, and are now engaged in the 
office work of preparing them for publication— 
not for submitting them to the press at afl. Lf | 
you suspend the appropriation, these men go 
abroad; you lose their services, and you may 
never have them again. Ju preparing these charts |! called the attention of the Senate to our regula- 
with accuracy, you require the services of the || tions connected with printing. I stated that all 
men who originally assisted to plot them down | these matiers could have been presented by a res- 
on paper. The appropriation is a very small one. || olution long ago as well as by an amendment to 
T have’ been at the office; I have examined the |! an appropriation bill. Then we could have esti- 
charts, and I know their value, The estimate j| mated the cost; then we could have passed a res- 
was examined by the Committee of Ways and || olution such as we have passed in regard to the 


: | ; 
_ Means of the House of Representatives, and ap- || Patent Office report, and a variety of other reports 
proved. That is all I have to say. í 


if 

| 
Mr. PUGH. This is to pay for writing a book. |] 
Mr. MALLORY. No book at all. N | with a view to publication, within a specified time. 
_ Mr. PUGH. It is to prepare results fof pub- i, Now, however, the rules of this body are to be 
lication. It means a book. It means not hing || over-ridden, and these orders put on appropria- 
else. It saya “Por preparing results for pub- || tion bills. Every Department that knows the 

e 


. . . i - . 
lication. ”? do not want a chart for publica- | rigidity of your rules, and the manner in which 
tion. Itis to pay these gentl th 


emen for writing a | 

book; give them scribes, office rent, and every- | 
thing else; and when the book is written, my | ti 
friend from Arkansas will be called on to printit. | the Senate in the 
Mr. JOHNSON. Extra numbers at that. | I would nota 
Mr. PUGH. He will be told, “We have pre- |i i 
pared a book for publication in accordance with 
an item in the appropriation bill, and it will be a 
great shame not to print it”? I warn the Senate 
that, if they adopt this amendment, 
aS surely committed to another set 


I 


imited the work and required it to be completed 


i 
| 
i 
4 
i 
| 
i 
i 


hot now order publications to be pre- 
made, until they are submitted to them 


| for whom they were designed, I might not object |} 


out of the post office, and I think we might as | 

Mr. SEWARD. Mr. President, seven years | 
American vessels extended their visits more widely |! 
than they had before done in the Pacific ocean, | 
and opened a trade and commerce there, and our | 


i whaling ships ascended higher, entered Behring’s | 
Straits, and discovered there anew fishing ground, | 


made an appropriation for sending out, and di- i 


tenant Maury, and no more than we are doing for | 


i| Affairs, I have been in the rooms of the officers i 


n regard to our internal affairs, and could have K 


Mr. PUGH called for the 
they were ordered; 
į yeas 23, nays 12; as follows: 
YEAS—Messrs. Alen, Bell of Tennessee 


> yeas and nays, and 
and being taken, resulted— 


> Benjamin, 
i; Collamer, Crittenden, Durkee, Fish, Fitch, Poot, Foster, 
| Geyer, Gwin, Harlan, Mallory, Mason, Nourse, Soward, 
Stuart, Thomson of New Jersey, Trumbull, Wilson, 
! Wright, and Yul 93, 
NAYS—Messrs. Adams, Biggs, 
Houston, Johnson, Jones of lowa 
| Pugh, Reid, and Sebastian—12. 
So the amendment was agreed to. 


Mr. MALLORY. ‘The next amendment is to 
i| insert, after line seventy-nine: 


Butler, Evans, Green, 
, Jones of Tennessee, 


| the Erie squadron, on file in the office of the Fourth Audi- 
j tor of the Treasury, $214 89. 
| Theamendment was agrecd to, 

Mr. MALLORY. The next amendment of 
he Committee on Naval Affairs is to insert as a 
new scction: 

And heit further enacted, That the Secretary of the Navy, 
under the direction of the President of the United States, 
'! be, and he is hereby, authorized to cause a stone dry-dock 
|; for the naval service to be constructed, upon the most ap- 
4 proved plan, at the navy-yard at Pensacola, Florida, and 
i: that towards defraying the expensé thereof the sum of 
100,000 be, and the same is hereby, appropriated out of 
; any money in the Treasury not otherwise appropriated, 


Mr. BRODITEAD., _ J can never agree to vote 
|! for this amendment. We have just finished the 
: construction of a dock at Pensacola that has cost 
ii $1,000,000. I believe it has not been off the con- 
| tractors’ hands six months—certainly not a year. 
| We were told by gentlemen whom I now see in 


jt 


I have spoken of || the Senate, that that dock at Pensacola was one 


|; of the most approved in the country. We paid, 
|; under legislative contracts, for building these sec- 


:, tional floating dry-docks at Kittery, Philadelphia, 


| 


H 
ji 
i 


'| wasteful expenditure of public money. It must 


Now, sir, is this amendment proper? It is a 


i 
| be acknowledged here, in the face of gentlemen 
| that I sce around me, that they made special legis- 
| lative contracts—ordered contracts to be made 
with certain contractors for putting up these docks. 
But I do not wish to occupy the time of the Sen- 
ii ate, because I think the amendment will be voted 
:, down, and that the Senate does not intend to com- 
‘| mence the building of a new dock there. 

|, Mr. MALLORY. Iam not surprised that the 
Senator from Pennsylvania should dissent from 
'; & measure so peculiarly southern as this. Iex- 
' pected it from him. This is a national measure. 
| Mr. BRODHEAD. Itisa southern one, 
Mr. MALLORY. It is a national measure, 
į but located at the South. 

Now, sir, what have we to do with the fact that 
Congress has heretofore built a useless dock at 
any navy-yard? Had I been in Congress at the 
time the proposition was made to build that dock, 
as the Senator from Pennsylvania was, I should 
have opposed it, as he did; and I should have 
said, with him, that the dock would be useless, 

| Tt never should have been built. 

i. Ihave the estimates òf the cost of the dock 
| before me, and I wish to give the Senate fall in- 
| formation about the whole history of these docks. 
| This cost $553,000, and the basin and railway 
' $364,000, making $917,000, or nearly a million of 
i dollars, The dock has never been the value of 
six and a quarter cents to the Government, and 
never can be, and that ought to have been known 
when the dock was ordered to be constructed. ‘The 
Senator from Pennsylvania opposed it. Why 
| did he not then bring in a proposition to build a 
i, Stone dock? He knew then, as-wellas he knows 
|, now, thata dock, unless it is a stone structure, 
i: and not a wooden one, is worthless. Tho Secre- 
tarics of the Navy, from time to time, have rec- 
ommended this construction of a stone dock, 


H 
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Now, sir, you have expended upon this navy- 

ard at Pensacola, the largest navy-yard in the 
world, the sum of $2,416,000 from its inception. 
You have there every means and appliance for the 
construction of ships, but prejudice againstevery 
southern position has thus far induced your Gov- 
ernment to go to Pensacola, and cut the live-oak 
and pine from the very gates of the yard, and 
transfer itto the northern Srates, and there to build 
ships. A stone dock will not cost $1,500,000, as 
the Senator states, but it can be done for $300,000. 

This is the only navy-yard you have between 
the Chesapeake and Texas—the only one for the 
entire Gulf of Mexico, except the rendezvous you 
have established at Brunswick. Would any one 
wish to abolish it? If you design to continue 
this yard, you must have a stone dock ‘there. 
Congress ordered a survey of the dock, and, to 
show its present condition, I will read the words 
of the survey: 

“The results of the examination’ show that the rot bas 
decidedly manifested itself in the large timbers constituting 
the framing of the side walls, and in the upright timbers of 
the gates of the dock; gud the board, considering the prog- 
ress of decay since the construction of the dock, and the 
causes Which will facilitate the further deterioration of this 
struciure, are of the opinion that, after tbe lapse of five (5) 
years, it will be hazardous to dock a ship, unless the sides 
of the dock and its gaies shall bave been first recon- 
structed.’? 

The report then gocs on to give the causes of 
deterioration in this wooden dock, and I will say 


that this deterioration must have affected all docks | 


in warm climates in the same manner: 


“61, The partial filling only of the side walls with water, 
and the high temperature which exists in those recesses. 

«9, ‘The exposure of the ends of the upright timbers of 
the gates, without covering, to the‘influence of the sun and 
rain. > 

«3, The partial filling only of the main chamber of the 
dock with water, and the exposure of this part to the 
weather. 

« Under the item, therefore, of deterioration of dock, the 
board is of opinion that the annual expenditure will be from 
forty to fifty thousand dollars during the next five (5) 
years”? 


The report concludes that the deterioration of 
this dock will be fYom forty to fifty thousand dol-, 
lars in five years, and goes on to say: 

« Annual expense of maintaining the dock in a working 
condition.— Under thishead are enumerated only those cur- 
rent and usual repairs incident to an otherwise sound con- 
dition of the dock, ; 

The flonting-gate of the basin is much eaten with the 
worms, and will require reconstruction, ata cost of $13,000, 
This sum, being divided by the number of years represent- 
ing the probable duration of the dock, will give, as the 
annual amount of repairs, $2,600. 

The annual cost of repairs the report estimates 
at $8,100. They proceed: 

«The board, having decided on a suitable site for the 
Joeation of a stone dry-dock, (sketch A,) examined with 
great care the records of borings, made in former years in 
this vicinity, and likewise executed a boring at one point of 
the proposed site. i 

«The information thus obtained, as well as the experi- 
ence derived irom the successful construction of the perma- 
nent wharf, leave no doubt of the practicability of construct- 
ing a stone dry-dock at a reasonable cost.” 

They then go on to show how the dock may 
be constructed. Ndw, sir, here isa dock which, 
in five years, will not be worth a single cent. 
is not worth repairing now. No ship has ever 
been taken up upon it except a small sloop-of- 
war belonging to the Navy. 
it is an expense to the Government. No appro- 


priation is made in this bill for the keeping or | 


repairing of that dock, and none is contemplated. 
Mr. STUART. 
-of the cost of a stone dock made? 
Mr. MALLORY. 
I should not be governed by—of the cost of the 


lock and others. The estimate 


scow. 
But I should like to know the reason why every 


roposition made for the Pensacola yard, since I 
ave had the honor to have a seat on this floor, 
meets with opposition from northern gentlemen? 
Where is the propriety of it? It is one of the 
largest and most dae yards in the possession 


ita 


Itis unfit for use; : 


Has there'been any estimate | 


I have the estimate—which | 


| of the pu 


of the Government. I have met this opposition 
in the Departments; but I-was not prepared for 
it here. I have endeavored in Congress to have 
a ship constructed at that yard.- There is alive- 
oak plantation there at the very gates of the yard, 
which we.are at large expense to maintain; and 
yet the live-oak is carried from there to Kittery, 
Boston, Philadelphia, and New York, for the 
purpose of building shipsat those places. With- 
out any sectional feeling whatever, being as con- 
versant with the subject as I am, I feel that I am 
discharging a duty to the country in offering 
this amendment; but I shall not complain if the 
Senate vote it down. 

Mr. BRODHEAD. I have but one word to 
say in reply to the honorable Senator from Flor- 
ida. I do not know why he should intimate that 
this opposition comes from northern gentlemen 
because it is a southern measure. 

Mr. MALLORY. I said from the Senator 
from Pennsylvania. 

Mr. BRODHEAD. I do not know why I 
should be charged with any feeling against the 

outh. Up in my country the great charge 
against me is that I go too far with the southern 
people. I believe I have scen the day when Í 
stood almost single-handed and alone against the 
Wilmot proviso. I have been considered about 
as sound upon the great southern question as 
anybody north of Masonand Dixon’s line. The 
charge comes with an ill grace from a gentleman 
from the southern country. I have no objection 
against the southern States; but the Senator from 
Florida knows very well that I have been op- 
posing these dry-docks for years, and I believe, 
if I had had his efficient coöperation at that time, 
Į should have been able to defeat those appropri- 
ations. * 

Mr. MALLORY. I was always opposed to 
them, but Congress chose to build those wooden 
docks. T agreed with the Senator entirely in his 
opposition to them. 

Mr. BRODHEAD. I ask the Senator if he 
did not recommend that this wooden dock should 
be taken off the contractor’s hands? 

Mr. MALLORY. The moncy had been paid 
to the contractors before I came to Congress, 
undera decision of the Attorney General. T did, 
therefore, the money having been paid to the 
contractors, recommend that the dock should be 
taken off their hands. , 

Mr. BRODHEAD. And that released the con- 
tractors from their bonds. They had agreed to 
make an efficient dock. Not having performed 
that agreement, the contractors came to Congress, 
and at the instance of the honorable Senator from 
Florida, as I understand, they were released. 

Mr. MALLORY. No, sir; the gentleman is 
mistaken. It was not at my instance. 

Mr. BRODHEAD. My recollection is, and I 
should be glad to be corrected if I am wrong, that 
a provision of law released the contractors, and 
took the dock off their hands. I resisted it all the 
time. There never was, since this Government 
was organized, such an amount of legislative con- 
tracting and jobbing as was done in regard to these 
dry-docks at Kittery, at Philadelphia, at Pensa- 
cola, and at California. The honorable Senator 
now informs us that this dock is worthless. It 
has just been taken off the contractor’s hands. 
How much better is the condition of the dry- 
dogks at Philadelphia and Kittery, which cost 
‘just as much as the one at Pensacola? I know 
nothing aboutthem. Ihave always declared them 
to be utterly worthless, and nothing more than a 
job by which a sct of contractors, by legislative 
contracts, got nearly four millions of dollars out 
blic Treasury. The construction of these 
docks should be left as a question of admigistra- 
tion. I have not yet heard the honorable Senator 
from Florida read a recommendation from the 
Navy Department in favor of this dock, which he 
now proposes to construct at an expenditure of 
$1,500,000, because these docks generally cost 
that amount, or perhaps more than that in the 
southern country, where the yellow fever kills off 
the workmen. ate 

Mr. MALLORY. If, in the construction of 
great national works demanded by the evident 
condition of the country, the honorable Senator 
chooses to suspend his opinion, and wait the dic- 
tates of any executive officer, I do not; but, to 
satisfy him, I will state that the Secretary of the 
Navy has recommended this work, and put that 


recommendation in his ‘annual’ report. If the 
Senator has not read it, it is not my.fault. The 
Secretary of the Navy specially pointed out the. 
evils of these wooden docks, their deterioration, 
and the expenditures to which they subjected the 
Government, and recommended stone structures. 
in their stead. Se 

The Senator’s opposition to these works has 
not referred to a stone dock. His opposition was 
against a wooden dock, and in that opposition T 
joined him. This dock was recommended to. be 
used under the opinion of the Attorney General 
of the United States, and under that opinion the 
present Secretary of the Navy acted. The money 
for its construction had all entirely been paid, and. 
it was deemed at that time that the responsibility 
of the builders was entirely released. I opposed 
these wooden docks; and had I been in Congress 
when the honorable Senator was battling against 
them, l would have joined him. Iknow from his 
speeches that he did earnestly oppose them, but 
I ask him whether he is opposed toa stone dock: 
wherc it is essential to the Government? Though 
he opposed the structure of a wooden dock, un- 
less he takes the ground that there should be. no 
dock at Pensacola at all, thatis no reason why he 
should oppose {his proposition, which is to. build. 
one of stone. To 

The PRESIDENT pro tempore put the -ques- 
tion, and declared that the noes seemed to have 
it. 

Mr. MALLORY. ‘I should like to have the 
yeas and nays on the amendment. 

The yeas and nays were not ordered. 

Mr. MALLORY. I hope I shall be allowed a 
division on the amendment. I think there is not 
a quorum present. 

The question being taken, ona division there 
were—ayes 6, noes 15; no quorum voting. 

Mr. STUART. ‘We must have the yeas and 
nays in order to get a quorum. : 

Mr. MALLORY. I move that the Senate do 
now adjourn. {[“ Oh, no.’’} l 

The motion was not agreed to. 

Mr. STUART. Iask for the yeas and nays 
on the amendment. Be te 

The yeas and nays were not ordered. 

Mr. WELLER. I call for another division. ` 

The question being again taken, on a division 
there was no quorum voting. 

Mr. STUART. I think Senators will-see the 
necessity of having the yeas and nays upon this 
question, in order to obtain a quorum. 

Mr. WELLER. The yeas and nays have been 
refused; but I ask for another division. 

The PRESIDENT pro tempore. The Chair did 
divide the Senate, but no quorum voted. 

Mr. WELLER. Several Senators have come 
into the Chamber since that time. 

The PRESIDENT pro tempore. The question 
is on the amendment offered by the Senator from 
Florida. 

The question being taken, on a division there 
were—ayes 14, noes 17; no quorum voting. — 

Mr. STUART. L call for the yeas and nays. 

Mr*WELLER. The Chair makes'a quorum. 

The PRESIDENT pro tempore. The amend- 
ment is not agreed to. 

Mr. MALLORY. 
voting. : 

The PRESIDENT pro tempore. There was a 
quorum. On a division there were ayes 14, noes 
17; and the Chair made a quorum. 

Mr. HUNTER. I believe we areacting wrongly 
in this matter. The wooden dock at Pensacola, 
it is said, is worn out; and if so, they are-entitled 
toa newone. I must vote with the Senator from 
Florida on that question. 

Mr. MALLORY, I read the printed report of 
the commission appointed'to examine this dock, 
and the repairs which, if it is continued, it will 
be necessary to make every year. 

Mr. HUNTER. Was there a quoru 
on the amendment? . 

The PRESIDENT pre tempore. Yes, sir. 

Mr. HUNTER. The amendment can be again 
moved in the Senate, after the bill is reported 
from the Committee of the Whole. 
| Mr. MALLORY. Ihave another amendment 
to offer from the Committee on. Naval Affairs, to 
add as a new section: 

Andbeit further enacted, That the Secretary of the Navy 


There was no quorum 


m voting 


be authorized to purchase of Hiram Berden the right to 
use, for baking the bread of the Navy, an automatic oven, 
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invented by said Berden, with the machinery and furniture, 
during the existence of the patent for the same: Provided, 
That not more than $10,000 be paid for said right: And pro- 
vided, That the Secretary of the Navy shall first be satisfied 
that the oven and machinery are of sufficient capacity to bake 
all the-bread of the Navy, and that it wil be for the interest 
of the Government to purchase the use of the same; and in 
the event of his electing to purchase said right, the Secre- 
tary of the Navy is further authorized to cause said oven to 
be erected by said Berden or otherwise, at such navy-yard 
as he may deem most suitable for it: Provided, The whole | 
expense for erecting the same, with machinery and furni- 


| that the other side be counted. 


the counting of the other side, for fear that we | 
shall lose all the amendments we propose. Iask 

The PRESIDENT pro tempore counted the 
noes, and announced that sixteen Senators voted 
in the negative—not a quorum voting. 

Mr. TOOMBS. Task for the yeas and nays 
on the amendment. 

Mr. MALLORY. I withdraw the proposi- 
tion. F 


wish to state one fact in regard to this business | 


member of the House of Representatives, a num- 
ber of years ago, that a parcel of fellows came | 
here and proposed to build docks, It was thought | 
a great thing, and was carried in both Houses. | 
Every man who did not vote for it was consid- 
ered an old fogy. They built them at Kittery, | 
Philadelphia, Pensacola, and have tried to con~ 
struct one in California. The result of it was 


that they never put a ship upon them. They 
tried to do so at Pensacola, under the supervision | 
of one of the ablest men in our Navy, and it* 
| failed. After that experiment had failed, Con- | 


| 


i 


ture complete, shall not exceed $40,000; and the sum of | 
$50,000 is hereby appropriated for the purposes mentioned | 
in this section, out of any money in the Treasury not other- 
wise appropriated. 

Mr. HUNTER. What is this appropriation 
for? 

Mr. MALLORY, I will give an explanation 
of it, or, if the Senate will listen to it, I have a let- 
ter from the Department which will explain it. 

Mr. DOUGLAS. State the explanation of it. | 

Mr. MALLORY. I will state it. This isa 
proposition to enable the Navy Department to | 
bake its own bread for the Nav In connection 
with this subject, it is well for the Senate to know | 
that we use two millions five hundred thousand 
pounds of bread. per annum in the Navy. We 
now get it by contract. Itis very difficult, with 
the most careful discrimination, to tell good from 
bad flour when baked into bread.” Bad flour will 
become useless ina very short time. The average 
amount of bread which has been condemned as 
useless for the last six years has been $88,058 23 
worth, or an average annual condemnation of 
$14,343 04. The Frénch, Russian, and English 
Governments bake their own bread. They find 
it economical to do so, and get a superior article. 


There has been a recent invention called the au- | 


tomatic oven, made by a gentleman in the city 
of New York. The inventor will not sell his 
right to it, but takes a royalty upon the amount 
baked. ‘This oven is capable of baking two hun- 
dred barrels of flour per day. He consents to 
give the Government the use of it for $10,000, 
‘The expense of putting up such an oven would 
be $40,009. The Secretary of the Navy recom- 
mends an appropriation of 50,000 to enable us 
to bake our own bread. It will be a matter of 

great economy to us in a few years. It will bea 

saving of expense, and by it we can get a superior 

article of bread for the use of our Navy. This | 
is the whole explanation of the amendment. 

Mr. TOOMBS. I want no patents to make 
bread. It is a very small business, and the last 
kind in which the Senate should engage at this 
time of night, when important matters have yet 
to be acted on. 

Mr. MALLORY. The Senator from Georgia 
may think so. We use two million five hundred 
thousand pounds of bread annually in the Navy. 
Every other Power in the world’ bakes its own 
bread, and gets a superior article. We are con- 
stantly condemning the bread, because it is im 
possible to detect in the bread the bad flour of 
which itis made until it is to be used. The fact 
that we condemn $14,000 worth per annum, will i 
show the Senator the necessity for this provis- | 
ion. We are only to pay $10,000 for the right to 
use this oven. [tis a matter of economy, 

Mr. WELLER. I believe they had’a revolu- 
tion in France upon the subject of bread, I hope 
there will be no disturbance here upon it. I go 
for the bread. I think we ought to make our 
bread. 

Mr. NOURSE. I should like to know what 
has been the experience in regard to the use of 
this oven, for which we are to 

Mr. JOHNSON. This is evi 
ion to buy out another N 
have already bought out one or two t 
I do not think we should be com 


beginning of the | 
Ido trust and | 
d to purchase from 


I i 
A $ 
H 


l an- 
nounce that the amendment is not agreed to, i 


Mr. MALLORY. I shallbe compelled to ask 


ii done there. 


| Committee 
il ¢ 


| gress left it to the discretion of the present Sec- 
| 
i 


retary of the Navy to dock a ship in California, | 
and he exercised that discretion by not having it 
That scheme has been exposed; and | 
now here is a proposition to buy another patent 
—for what? 

Mr. PUGH. To build an oven. 

Mr. TOOMBS. Iam afraid the oven will go | 
down like the dry-docks, and I have no doubt | 
will do so. Whenever you buy a monopoly or 
a patent, you—TI will not give the simile, it would 
not be very polite in the Senate; but the whole 
object of this proposition, beyond question, is a 
job. 


| 
i 
| 
i 
| 
| 


domed 


Mr. WADE, There is manifestly no quorum 

resent, and I therefore move that the Senate 
djourn. 

Mr. TOOMBS. I hope not. 

Several Senarors. Oh, no. 

The motion was uot agreed to. 

Mr. BELL, of Tennessee. Gentlemen should 
remember that this proposition does not adopt 
this plan of supplying the Navy with bread. 

The PRESIDENT pro tempore. The Chair 
understands that the amendment is withdrawn. 

Mr, BIGLER. Is it in order to debate the 
question after it is withdrawn? 

Mr. BELL, of Tennessee. I did not under- 
stand that it was withdrawn, This question was 
carefully examined by the Committee on Naval 
Affairs, and was thought to be of importance, 

The PRESIDENT pro tempore. The amend- 
ment has been withdrawn. 

Mr. MALLORY, We can offer it again. 

Mr. BELL, of Tennessee. Very well. __ 

Mr. MALLORY. The next amendment if to: 
come in as a new section: 


And be it further enacted, That to enable the Secretary 
ofthe Navy to test useful inventions and discoveries appli- 
cable to and designed toadvancc the efficiency of the Navy, 
the sum of $10,000 is hereby appropriated out of any money 
in the Treasury not otherwise appropriated, and the same is 
subject to his control. 


Thé amendment was agreed to. 


Mr. MALLORY. The next amendment is: 


And be it further enacted, That hereafter it shall be law- 
ful for the Secretary of the Navy to place the supervision 
of the compilation and publication of the Nautieal Aimanac 
in charge of any officer or professor of mathematics of the 
Navy of competent qualifications: Provided, That such 
officer or professor, when so employed, shall receive no 
higher pay than the duty-pay to which his grade shall entitle 

im. 


Mr. JOHNSON. I call the attention of the 
Senate to the fact, that this is the first time this 
almanac has receiv 


i Oh, nol] 


so 


k 


his propos 


Mr. TOOMBS. I have got the floor, and I || 


of buying patents. I recollect, when I wasa |i 


ii way to increase it was to 


| n now, I hope 
i plain it, so that 
we may know what it is. 

Mr. MALLORY. Iwill explain to my friend 
from Arkansas in a few words. Many years 
ago ~~ eight or ten at least — Congress made use 
of these terms: “ The Secretary of the Navy is 
authorized to place an officer not below the grade 
of lieutenant in charge of the Nautical Almanac.” 
Mr. Davis was placed in charge of it, and by 
some construction of the Department he received 
$3,000 a year. The proposition to pay him that 
| Sum was twice struck out of the appropriation 
bills in this body, but somchow or other he ob- 
tained §3,000-through the interpretation of the 
Navy Department. "That gentleman having been 
detached from this duty,and a professor of math- 
ematics ordered to it, the proposition is to open 
the compilation of the work to any officer of 
proper qualifications, either an officer of the line 
or a professor of mathematics; and make hig 
compensation for this business his legitimate pay. 

The amendment was agreed to. 


Mr. MALLORY. [offer another amendment: 

And be it further enacted, That the acts making appropri- 
ations for the naval service of the 5th of August, 1854, and 
the 3d of March, 1855, shall be so construed as to allow to 
the boatswains, gunners, sail-makers, and carpenters of the 
| Navy, when on shore duty, the same percentage for sea 
service that is allowed to them when on sea duty. 


Mr. JOHNSON. When that is adopted, I pre- 
sume, from past experience, it will be necessarily 
, followed by an increase of pay to a large number 
of other parties not included in this proposition.. 
I merely call attention to this in order that it may 
be marked, 

Mr. MALLORY. In explanation I will state 
ito the Senator from Arkansas the facts of the 
| case. Congress has declared, by law, that the 
|; boatswains, carpenters, sail-makers, and gunners, 
| who are not commissioned officers, but warrant 
| officcrs of the Navy, and essential, should receive 
| a percentage of two per cent. per annum on every 
|| year’s sea service they had scen. Their salary 
|| was very small, and they petitioned Congress for 
| an increase, It was thought that the most proper 
give them a percentage 
| for sea service. The De artment, however, in 
| construing the law has only allowed them a per- 
| centage for sea service while on sea duty proper 
| at sea, and does not allow it for the time spentin 
| shore duty. This is to remedy that. 
| Mr. JOHNSON. Ihave no doubt it ought to 


| be done, because every time the Departments re- 


i 
t 
i 
| 
i 
1 
| 


|| fuse to grant an increased allowance, it ought to 


| be granted, and every time they grantit it should 
ibe refused. I hope the Senate will now doit, but 
| I shall certainly not vote for it. 

The amendment was agreed to. 


Mr. MALLORY. The next amendment is: 


And be it further enacted, That naval officers, midshipmen 
included, entitled to examination for promotion, but pre- 
vented from presenting themseives for examination when 
so entitled by being on duty beyond the limits of the United 
States, shall, if subsequently examined and promoted, be 
entitled tothe rank and pay to which they would have been 
entitled if they had been promoted by the examination to 
_ which they were entitled when absent as aforesaid: Pro- 
| vided, Thatin all cases, those claiming the benefits of this 
| provision shall present themselves for such examination 
Within sixty days after their return to the United States. 


The amendment was agreed to. 


Mr: MALLORY. The next is, in line one 
hundred and thirty-three, after the word “wharf,” 
to insert ‘and mooring piers;’’ and in lines one 
hundred and thirty-four and one hundred and 
thirty-five to strike out ‘$362,308, and insert 
‘* 399,808.” 

This addition is for mooring piers for the dry- 
dock, and other appendages which are required 
for the working of the floating dack in California. 
These piers were estimated by the contractors for 
the dock, and have been used by them under a 
ease authorized by Congress until the Govern- 
nent took possession of the dock, and are now 
used by the Government. To these piers the 
, dock is now moored; and they must be used for 
; Sinking the dock, and taking up vessels for repairs. 
, An estimate by the Government officers of the 
value of these appendages has been ordered, and 
though expected before this date, has not yet been 
received. ‘This appropriation is to cover the 
expenses of those necessary appendages, to be 
expended by the Secretary of the Navy as, in his 
‘judgment, he may decide. If the appropriation 
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should not now be made, it may be some eighteen 
months before another Congress would make the 
necessary appropriation. 

The amendment was agreed to. 

Mr. MALLORY. Ihave another amendment: 


And beit further enacted, That the Secretary of the Navy 
is hereby authorized to sell at public auction the wharf to 
the Naval Asylum, and also the plot of ground cut off from 


the Asylum by Shippen street, if in his opinion a fair price į 


can he obtained for if, the proceeds to be carried to the 
eredit of the Naval Hospital fund, from which fund they 
were purchased. 

This is to authorize the Secretary of the Navy 
to sell a piece of land which he regards as useless 
to the Naval Asylum. 

A Senaror. Where is it? 

Mr. MALLORY. We have but one naval 
asylum, and that is at Philadelphia. 

Mr. JOHNSON. Ihave great doubts about 
this amendment, though I should like to vote for 
it if I could. Much regret has been expressed 
here to-night as to the amount of money in the 
Treasury; and we have heard expressions of 
anxiety as to the tariff. If we permit measures 
like this to go on, we shall be filling the Treasury 
so full by the proceeds of the sales of public 
property that we shall not know what to do with 
it. [Laughter.] It is palpable that we shall 
never reach a low state of the public Treasury if 
we go on in this way; and the thermometer of 
public prosperity, as indicated by the Treasury, 
will never come down at all. I trust this will not 
be adopted. Of course it will add largely to the 
Treasury, and if that be done I am afraid we 
shall not know what to do with the money. 
{Laughter.] It must either add to the Treasury, 
or there must be a little corruption in selling the 
property. , 

The amendment was agreed to. 


Mr. MALLORY. The next amendment is: 


And be it further enacted, That the Secretary of the Navy 
be, and.he.is hereby, directed to have prepared, and to re- 
port to Congress at its next session for its approval, a code 
of regulations for the government of the Navy, which shall 
embrace such general orders and forms for the performance 
of all the necessary dutics incumbent on the officers there- 
of, both ashore and afloat, including rules for the govern- 
ment of courts-martial and courts of inquiry, as well as to 
establish the rank and precedence of each grade of officers 
in the line of promotion, and the relative rank and prece- 
dence, ashore and afloat, between them and non-combat- 
ants, and between officers and petty officers of all grades 
not in the line. 


The amendment was agreed to. 


Mr. MALLORY. The nextamendment of the 
Naval Committee is to add, as new scctions: 


And be it further enacted, That the Secretary of the Navy | 


be, and he is hereby, authorized and required to cause to 
be constructed for the United States Navy, at as carly a 
day as practicable, consistently with a due regard for econ- 


omy and efficiency, ten sloops-of-war, to be provided with | 
screw propellers, and properly armed and equipped for ser- | 


vice ; said vessels and machinery to be built by contract, or 


in the Government navy-yards, as the Secretary of the Navy į 


may think most advisable for the public interest. 

And be it further enacted, That there be, and is hereby, 
appropriated, to be expended by the Secretary of the Navy 
for the purpose above stated, $2,000,000, out of any money 
in the Treasury not otherwise appropriated. 

Mr. HUNTER. Is not that the separate bill 
which we passed for ten sloops-of-war? 

Mr. MALLORY. It is the bill we passed last 
session for building ten steam sloops. If I may 
mention what has taken place in the House of 
Representatives, I will say that they endeavored 
to pass it there to-day, and had a large majority, 
but as it required a two-third vote it could not be 
done. 
Committee of the House of Representatives. 

Mr. HUNTER. Is there any description of 
size? 

Mr. MALLORY. They are sloops-of-war 
drawing seventeen feet of water. We have now 
no such vessels in‘our Navy as these will be. 
They will be the only steam vessels of war which 
can enter our southern ports. 

Mr. WADE. 


one. 
The yeas and nays were not ordered. 


The amendment was adopted. 
Mr. MALLORY. I have another amendment: 


And be it further enacted, That the yearly pay of the : 


clerks to the pursers stationed at cach of the navy-yards at 
Boston, New York, and Norfolk, and of the clerks to the in- 
epectors in charge of provisions and clothing at those yards, 
shall be $1,000. 


The amendment was agreed to. 


This is offered at the instance of the Naval ; 


I ask for the yeas and nays on | 
this question. It seems to me to be an important | 


||} Mr.JOHINSON. 1 move to reconsider the vote 
adopting the last amendment. 
|| Mr. HOUSTON. . I desire to know what the 
pay of clerks to pursers now is at sea? 
‘| Mr. MALLORY.  Pursers’ clerks did not 
exist by law until the last session of Congress. 
The pursers had them, and paid them out of their 
i| own pockets. They were pursers’ stewards, 
usually taken from the men before the mast. Last 
session we changed their name from stewards to 
|| clerks, and gave them the same pay as midship- 
'| men, $450 at sea. For sea service it is very easy 
to get pursers’ clerks at almost any salary. Per- 
sons are willing to go for the sake of the cruise, 
living in the steerage or ward-room. The salaries 
|, of these clerks, however, at the large disbursing 
yards of New York, Boston, and Norfolk, is only 
$750. Itis not deemed necessary to increase the 
salary of similar classes of clerks at the other 
navy-yards, because they have nothing like as 
much todo. At the large refitting yards these 
men have much to do. They are employed from 
morning to night. They perform responsible 
duties. The Department thinks $750 a year is 
too little for thetn. 

Mr. BELL, of Tennessee. About $1,000,000 
are disbursed annually at eac of these yards. 

The motion to reconsider was not agreed to. 


Mr. MALLORY. I move, in lines eight and 
nine, to strike out ‘‘ 83,505,449,” and insert: 

Four million three bundred and eighty thousand four 
hundred and eighty-nin® dollars; and the Secretary of the j 
Wavy be, and he is hereby, authorized to enlist ten thou- 
sand men for the Navy, instead of seven thousand five hun- 
dred, and to expend so much of this amount as may, in his 
opinion, be necessary to transport officers and men to and 
from Panama, to relieve the officers and crews of ships in 
the Pacific— 


so that the clause will then read: * 

+ For pay of commissioned, warrant, and petty officers 
and seamen, including the cngineer corps of the Navy, 
$4,380,489; and the Secretary of the Navy be, and he is 
hereby, authorized to enlist ten thousand men,” &c. 

The Secretary of the Navy has, for five or six 
years, brought to the attention of Congress the 
inadequacy of the number of seamen employed. 
I have before me his last recommendation on the 
subject, in these words: 

“I again renew the recommendation heretofore often 
made, of allowing the Department to employ as many as 
ten thousand seamen, instead of seven thousand five hun- 
dred. The number now allowed is inconveniently small, 
particularly at this time, when so many will be needed to 
man the new frigates nearly completed, the machinery of 
which, in ascordance with the contracts, must be tested at 
an early day.” x 

The sum named is the estimate of the Depart- 
ment at $250 per man per annum for the two 
thousand five hundred additional seamen. The 
amendment also contains a provision allowing the 
Secretary of the Navy to expend a portion of the | 
fund in transporting officers and seamen across 
the Isthmus to supply the place of the Pacific 
fleet. ° 

Mr. JOHNSON. The Senator has now moved 
to increase an appropriation from three millions 
to four millions of dollars. A great deal of anx- 
iety has existed to get clear of the surplus in the 
Treasury. I think now we are in a fair way to 
attain the object of depleting it. Iam proud to 
see how it is done, when I know that it is to be 
for national glory. Feeling this so sensibly, I 
must say that I think I have been wrong all the 
while in objecting, as | have done, to these various 
appropriations, even on little matters of public 
printing, in regard to which this body makes a 
rule and then violates it whenever a chance is pre- 
sented. JI shall make no opposition to this prop- 
osition to increase an appropriation over one 
million of dollars. I only call attention to it, as 
showing that we shall very soon have no surplus. 
OF course, we ought to pass this measure, and 
carry out the views of the committee and the 
Department. 

‘| The amendment was agreed to. 

Mr. BELL, of.Tennessce. Ihave two or three 
|| little amendments, with which I am charged by 
the Committee on Naval Affairs. The first is to | 
insert, as an additional section: 


| And beit further enacted, That the sum of $71,000 be, and 
the same is hereby, appropriated, out of any moneys in the 
Treasury not otherwise appropriated, to be applied in car- 
rying out the third section of the act “to amend an act enti- 
tied An act to promote the efficiency of the Navy,’ ?? grant- 
f ing one year’s duty pay to the dropped officers who shall 
i not be restored to the Navy; and that ail the said dropped 
L! officers shall be entitled to re¢eive the same forthwith; but: 


if restored to the Navy, the amount so:recejved under this 
provision shall be deducted from the payto which they wilk 
be entitled under the sixth section of the said act-toamend: 
the act to promote the efficiency of the Navy. ies 

I will simply observe that this provision. is 
already made for them; butthe payment is with- 
held for six months by the act which we have 
passed. This amendment provides for paying it 
immediately. It contains nothing which has not 
already been passed into law except that. .. The 
only question is, whether we shall pay the dropped 
officers now in advance, and allow the money to 
be deducted from the pay of those who may be 
restored, or whether we shall keep them all wait- 
ing for six months. ; 

‘The amendment was agreed to. 


Mr. BELL, of Tennessee. I have another 
amendment from the committee. It is to insert, 
after line one hundred and ninety: 


That from and after the 1st of July, 1856, the clerks and 
others in the Washington navy-yard shall be entitled to 
receive, as heretofore, the compensation authorized by 
the act of April 22, 1854, for the payment of which such 
sum as may be necessary be and is hereby appropriated. 

_ For two years no payment has been made of 
this sum, which is due under the act of 1854. 
That act provides: 


“ That the stampand blank-agent for the Post Office. De- 
partment. shall receive the same salary as clerks of the 
second class provided for in the first section of this, act; 
and an addition of twenty per cent. is hereby added to the 
pay now authorized by law to cach of the messengers, 
packers, laborers, and watchmen of the different Executive 
Departments of the Government in Washington; to the 
clerks employed at the navy-yard and marine barracks at 
Washington.” 

By some accident or negligence no estimate has 
been made for two years. I moved this amend- 
ment last year; but in the confusion and impa- 
tience of the Senate, at the close of the session, 
it was not inserted. These officers are now en- 
titled to twenty per cent, for two years. 

Mr. HUNT ER. I think the twenty per cent: 
law was a temporary one for one year only. 

Mr. BELL, of Tennessee. In 1855, an esti- 
mate was made, and an appropriation was made 
for this object. f 

Mr. HUNTER. Does the Senator understand 
that as having been a permanentaddition to their 
salaries? 

Mr. BELL, of Tennessee. Yes, sir. ; 

Mr. RUSK. The amendments of this com- 
mittee seem to be interminable. It is now half 
past twelve o’clock, and we have hardly a quorum 
present. I move that the Senate adjourn. 


HOUSE BILL REFERRED. 


The PRESIDENT pro tempore, by general con- 
sent, presented, for reference, a Housg bill (No. 
289) for the relief of John W. Cox; and it was 
read twice by its titie, and referred to the Com- 
mittee on Pensions. 

ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills and resolutions, which had 


heretofore received the signature of the Speaker 


of the House of Representatives: 

An act to establish an additional land district 
in the State of Wisconsin; 

An act for the relief of William L. Davidson; 

An act for the relicf of Jedediah H. Lathrop 
and sureties; 

A resolution concerning Wolf Island; 

A resolution relative to sections sixteen and 
thirty-six, in the Territories of Minnesota, Kan- 
sas, and Nebraska; 

An act to confirm certain entries of land therein 
named; 

An act to establish three additional land offices 
in the Territory of Nebraska; and 

An act to establish three additional land offices 
in the Territory of Kansas. 


MARY HOOKER. 


Mr. BRODHEAD. My friend from Texas has 
agreed to withdraw the motion for adjournment 
to enable me to have a bill passed, if the Senate 
will extend me thatfavor. In twenty-four hours 
I shall not be a.member of this body any longer. 
There is on the table a private bill from the House 
of Representatives granting a pension to an old 
lady, which I should like to have passed. : 

The PRESIDENT pro tempore. The Chair 
will receive the Senator’s motion by general con- 


t 
“Mr. BRODHEAD. I move to take up the bill 
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H. R. No. 532) for tho relief of the heirs of 
Mary Hooker. . 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It 
proposes to direct the Secretary of the Interior 
to place on the pension roil the name of Mary 
Hooker, widow of James Hooker, who was mil- 
itary or hospital storekeeper in the State of Con- 
necticut during the war of the Revolution, and 
pay her the rate of pension to which she would be 
entitled under the act of July 7, 1638, and subse- 
quent acts, 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


REMISSION OF DUTIES, 


Mr. TOOMBS. Imove to discharge the Com- 
mittee-on Finance from the consideration of the 
bill (TI. R. No. 848) to remit or refund duties on 
goods, wares, and merchandise destroyed by fire, 
and ask that that bill be now taken up. 

Mr. HUNTER. 


the Senator from Maryland, [Mr. Prarcr]—one 
of the members of the committee—examined the 
bill, and desires to express his objections to it. 

Mr. TOOMBS. Let him stay here and do the 
public business. a 

The motion to discharge the committee was 
agreed to. 

Mr. PUGH. How can we get up this bill 
while the naval appropriation bill is pending? 

The PRESIDENT pro tempore. Itcan be done 
only by unanimous consent. The appropriation 
bill is before the Senate, if there be any objection 
to the consideration of the bill named by the Sen- 
ator from Georgia. 

Mr. PUGH. I must object to the considera- 
tion of that bill. 

Mr. RUSK. I renew my motion that the Sen- 
ate adjourn, 

Mr. JOFLNSON called for the yeas and nays, 
and they were ordered; and being taken, resulied 
~-yeas 17, nays 14; as follows: 

YEAS — Mossrs. Boll of Tennessee, Benjamin, Biggs 
Bigler, Brodhead, Butler, CI ariek, Green, Hnus 
ton, Mason, Nourse, Rusk, an, Thomson of New 
Jersey, Trambull, and Wade 

NAYS — Messrs. Dougia 


» Foot, Foster, Gwin, 


Johnson, Mallory, Pugh, Reid, Seward, Stuart, ‘Toombs, | 


Weller, and Wilson—14, 


So the motion was a 
adjourned. 
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to be printed, 

He also laid before the Senate a message from 
the President of the United States comm unicating 
a letter of the Secretary of the Navy in reply to 
the resolution of the Senate of August 15, 1856 
calling for his opinion as to whether the nationa 
defenses and the best interests of the countr 
require the discontinuance of any navy-yard or 
naval station on the Atlantic sea-board, or a 
change of their location; which, on motion of Mr. 
Sroanr, was ordered to lie on the table, and be 
printed. 


1 
y 


CREDENTIALS. 


Mr. GEYER presented the credentials of Hon. 
Trusren Porr, chosen a Senator of the United 
States by the Legislature of Missouri for six 
years from and after the 4th of March, 1857; which 
were read, and ordered to be filed. 

Mr. FISH presented the credentials of Hon. 


Preston Kine, elected a Senator by the Legis- | 
lature of New York for six years from and after | 


the 4th day of March, 1857; which were read, 
and ordered to be filed. 
PRESIDENT ELECT. 
Mr. WELLER, from the committee appointed 
on the part of the Senate, jointly with the com- 


I have no objection to the | 
committee being discharged; but I must say that | 


| mittee appointed on the part of the House of 
| Representatives, to wait on James Buchanan, of | 
| Pennsylvania, and notify him of his election as 
President of the United States, reported that the 
| committee had performed the duty assigned them, 
| and that the President elect, in signifying his ac- i 
| ceptance of the office to which he had been chosen | 
, by the people, said: 
“You will please to communicate to the respective | 


| Houses of Congress my acceptance of the trust confided to | 
| me, and at the same time express to them my grateful ac- | 
| 
| 
i 


knowledgments, and assure them of the deep sense of obli- | 
gation with which I regard this manifestation of confidence | 
on the part of my countrymen. Tt will be my carnest 
endeavor to prove that their confidence has not been mis- i 
placed.” 


VICE PRESIDENT ELECT. i 

Mr. WELLER, from the committee appointed | 
on the part of the Senate, jointly with the com- | 
mittee appointed on the part of the House of Rep- | 
resentatives, to wait on John C. Breckinridge, of 
| Kentucky, and notify him of his election as Vice 
| President of the United States, reported that the ` 
committec had performed the duty assigned them, | 
and that the Vice President elect, in signifying 
his acceptance of the office to which he had been 
chosen by the peogle, said: 


H 
1 
i 


{ 
; the United States to whieh you have now officially informed : 
! me that TE have been elected. It will be my most earnest 


j 


j 


į a manner as to merit the confidence which my countrymen 
i have reposed in me.” 


REPORTS FROM COMMITTEES. 


Mr. FISH, from the Committee on Foreign 
Relations, asked to he discharged from the fur- 
ther consideration of the resolution of the Senate 
| in relation to the expediency of sending a com- 
; missioner to the islands of the Hast Indian archi- 
| pelago, to investigate the claims of the Govern- 
| ment of the Netherlands to sovereignty over those 
islands, for the reasons set forth in a letter from 
the Sceretary of State; which was ordered to be 
|i printed; and the committee were discharged from 
|, the further consideration of the subject. 

He also, from the same committee, to whom 
was referred the petition of J. C. Tucker, sub- 
mitted an adverse report; which was ordered to 
be printed. 

Mr. SEWARD, from the Committee on Com- 


i 

If 
i 
ti 
i 
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Mr. YULEE, from the Committee on Claims, 
| to whom was referred the memorial of Daniel 


Kerr, submitted a report, accompanicd by a bill 
|| (S. No. 646) for the relief of the legal represent- 
i atives of John D. Kerr; which was read, and | 
i passed to a second reading; and the report wa 
i| ordered to be printed. 
l Mr. FOSTER, from the Committee on Pen- | 
|! sions, to whom was referred the bill (H. R. No. 
|| 594) providing an increase of pension to Isaac 
| Phillips, reported it without amendment. 

He also, from the same committee, to whom 
| was referred the bill (H, R. No. 603) for the re- 
| lief of the children and heirs of Levi and Mary 
Stone, reported it without amendment. 

Mr. DURKEE, from the Committee on Revo- 
i lutionary Claims, to whom was referred the pe- 
| tition of Joseph Holman, asked that the commit- 
i tee be discharged from the further consideration 
of the petition; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Jacob Schenck, sub- 
mitted an adverse report; which was concurred 
in. 
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ment: 


An act (H.R. No. 
Bond; and 


An act (H. R. No. 378) for the relief of Rich- ! 
s 3 - Murray, a soldier in the Seminole war of 


75) for the relief of George 
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He also, from the same committee, to whom 
was referred the bill (II. R. No, 579) for the re- 
lief of Robinson Gammon, reported it without 
amendment, and submitted an adverse report. 

Mr. GREEN, from the Committee on Pen- 
sions, to whom were referred the following bills, 
reported them without amendment: 

An act (H. R. No. 374) for the relief of Clai- 
born Vaughn; 

An act (H. R. No. 839) for the relief of Daniel 
Wacascer; and 

An act (H. R. No. 840) for the relief of Samp- 
son Hays, a soldicr in the war with Mexico. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 88) for the relief 
of Amos Armstrong, of Ohio, reported it without 
amendment, and also submitted a report on the 
| subject. 

He also, from the same committee, to whom was 
referred the petition of Margaret McClure, sub- 
mitted an adverse report; which was ordered to 
be printed. 

MESSAGE FROM THE HOUSE. 


A message from the, House of Representatives, 
by Mr. Curio, their Clerk, announced that the 
House of Representatives had passed the bill of 
the Senate (No. 576) making a grant of land to 
the Territory of Minnesota, in alternate sections, 
to aid in the construction of certain railroads in 
; said Territory, with an amendment. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The message also announced that the House 
| of Representatives agree to some and disagree to 
i other amendments of the Senate to the ill (H. 


i 


| R. No. 696) making appropriations for the legis- 


i lative, cxecutive, and judicial expenses of the 
'| Government for the year ending June 30, 1853, 
| ask a conference on the disagreeing votes of the 
i two Honses thereon, and have appointed Mr. 
i James H. Campsoxut, Mr. E. B. Wasuavrye, and 
| Mr. Lumrrin, conferees on the part of the House. 
| The Senate proceeded to consider its amend- 
‘| ments to the bill (H.R. No. 606) making appro- 
| priations forthe legislative, executive, and judicial 
| expenses of the Government for the year ending 
| June 30, 1858; and on motion of Mr. HUNTER, 
; it was ; 


Resolved, That the Senate insist upon its amendments 
eed to by the House of Representatives, and agree to 
iferenee asked by the House on the disagreeing votes 
of the two Houses thereon. 
Mr. Pearce, Mr. Toomss, and Mr. Cray, were 
appointed conferees on the part of the Senate, 


MESSENGER’S PAY. 


Mr. RUSK submitted the following resolution; 
which was referred to the Committee to Audit and 


, dis 


i Control the Contingent Expenses of the Senate: 


Resolved, That the principal messenger in the office of 
he Secretary of the Senate shall receive the same annual 
salary as the mes rs under the Sergeant-at-Arms; and 
hat the Secretary be authorized to pay the same out of the 
contingent fund from the date at which the compensation 
of the messengers was fixed by the Senate. 


REPORT OF SMITHSONIAN INSTITUTION. 
Mr. JOHNSON. 


| 
f 


Resolved, That there be printed for the use of the Senate 
ten thousand extra copies of the cleventh annual report of 
į the Board of Regents of the Smithsonian Institution, two 
Í thousand five hundred of the same to be for the use of the 

Institution; and that the Seeretary be authorized to add to 
| the portion of report now before the Senate such matter 
| as may be neecssary to complete the same : Provided, That 
f such additions shail not exceed in the aggregate four hun- 
dred and twenty-three pages, the number of pages contained 
in the tenth annual report: And provided further, Thatthe 
entire amount of copy necessary to complete the said report 
be placed in the hands of the publie printer by or before the 
lOth day of April next; but no portion of said copy shall be 


| 
| 


+; placed in the hands of the public printer until the whole 


shall have heen completed and delivered into the bands of 
the Superintendent of the Public Printing. 

I ask that the resolution be considered and 
adopted at once. The whole cost of the work 
will be $5,363. 

The resolution was considered by unanimous 
consent, and agreed to. 


PRINTING OF THE EXTRA SESSION. 


Mr. JOHNSON. [am also instructed by the 
Committee on Printing to offer a resolution in 
regard to the printing of the extra segsion. There 
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has been heretofore no order or law in regard to it; 
consequently it is liable at all times to involve 
greater expense, or to create difficulties between 
the different public printers. I ask for the con- 
sideration and adoption of the following resolu- 
tion: 

Resolved, That the printing ordered during the ensuing 
special session of the Senate shall be executed by the 
printer to the Senate for the present Cougress. 

The resolution was considered by unanimous 
consent, and agreed to. 


MAPS OF THE PATUXENT AND ST. MARY’S 
RIVERS. 


_ Mr. JOHNSON, from the Committee on Print- 
ing, reported the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the maps of the Patuxent and St. Mary’s 
rivers, ordered by the Senate to be engraved on the 14th of 
January, if not communicated to the Senate before the close 
of the present session, be transmitted to the Secretary of the 
Senate when completed. 


PENITENTIARIES IN NEBRASKA AND KAN- 
SAS. 


Mr. DOUGLAS. I ask leave to report back 
from the Committee on Territories a bill making | 
appropriations for the construction of a peniten- j 
tiaryin the Territory of Nebraska, with an amend- 
ment making a similar provision fora penitentiary 
‘in Kansas, which is very essential. Itcosts more 
there to guard each prisoner than the jail itself 
would cost. I hope the bill will be acted on 
now. 

There being no objection, the Senate proceeded, 
asin Committee of the Whole, to consider the bill 
(H. R. No. 415) to make an appropriation for j 
the construction of a penitentiary in the Territory | 
of Nebraska. 

It proposes:to appropriate $30,000, to be ex- | 
pended under the direction of the Secretary of 
the Interior, for the erection of a penitentiary at | 
the capital of Nebraska Territory, if it can be | 
built and completed, including cost of site, for | 
that sum. j 

The Committee on Territories reported the bill 
with an amendment making a similar provision 
for the construction of a penitentiary in the Ter- 
ritory of Kansas. 

The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered | 
to be engrossed, and the bill to be read the third 
time. It was read the third time, and passed. 

On motion of Mr. DOUGLAS, the title was | 
amended so as to read: * A bill to make an ap- | 
propriation for the construction of a penitentiary į 
in the ‘Territories of Nebraska and Kansas., 


GRANT OF LANDS TO KANSAS, 


H 

Mr. STUART. I ask the Senate to take up | 
the bill making a grant of land to the Territory | 
of Kansas to aid in the construction of a railroad. | 
It can be passed in five minutes. I am anxious | 
to have it passed now, so that it may be acted on | 
in the House of Representatives at this session. 

Mr. BELL, of Tennessee. I hope we shall | 
proceed with the bill which was under considera- 
tion when the Senate adjourned last night. | 

The motion of Mr. Sruart was agreed to; and | 
the Senate proceeded, as in Committee of the | 
Whole, to consider the bill (S. No. 688) making a | 
grant ofalternate sections of the public lands to aid | 
in the construction of a railroad in the Territory | 
of Kansas. It makes a grant of land in the usual | 
form for a road from the Missouri river, by way 
of Lawrence and Lecompion, to Fort Riley. i 

Mr. FESSENDEN. I ask that the bill be; 
read. 

The Sccretary proceeded to read it, but was in- 
terrupted by 

Mr. STUART. There is certainly no use in 
reading the bill through. It is in the ordinary 
form of bills granting public lands to railroads. 

Mr. HUNTER. Does it require unanimous 
consent to consider this bill? Itis a bill granting 
alternate sections of the public lands to a railroad, 
and I cannot consent that the consideration of the 
appropriation bills shall be put aside for such a ' 
bil as that. ne : 

Mr. STUART. We can pass it in five min- | 
utes, 

Mr. HUNTER. I had no idea of what the | 
bill was when it was taken up. | 

Mr. BIGGS. Let the amendments be read. | 


„division—ayes nineteen, noes not counted, 


naval appropriation bill—is now before the Sen- ! 


|| orders, and at the same time to take up another į 


The Serretary read the first amendment of the 
Committee on Public Lands, which was, in lines 
nine and eleven, to strike out the following words: 

“ With a branch from said road, to run southerly, near | 


Fort Scott, to the north line of said Territory, in the direc- 
tion of Galveston, in the State of Texas.?? 


Mr. BIGGS. I desire to know whether or not 
this is an appropriation of public lands for a rail-, 
road company; and if so, what kind of company 
itis that is to receive this bounty? What author- 
ity has chartered the corporation that is to obtain 
the grant we are about to make? I understand 
that most of these railroad grants have been made 
to the authorities of the States or Territories. If 
this grant is to be made, it seems to me it ought į 
to be made to the corporate authorities of the Ter- 
ritory, and let them determine about the location 
of the roads. 

Mr. HUNTER. I move to postpone all prior 
orders, for the purpose of taking up the naval 
appropriation bill. This is the last day of the 
session, and we have yet to act upon three appro- 
priation bills—the civil, mail steamer, and forti- 
fication bills, besides the navy bill. 

Mr. STUART. I think the Senator had bet- 
ter let this bill be explained and passed before he 
makes his motion. 1 only wish to say to the Sen- 
ator from North Carolina that this bill has been | 
considered with great care, and has been placed 
in a shape which all the contending parties in | 
Kansas agree to. It suits all parties, and they | 
say they would not agree to anything else. The 
company is chartered by the Territorial Legisla- 
ture of Kansas. They propose to construct a 
road from Missouri, by way of Lawrence and 
Lecompton, to Fort Riley. The grant of land 
proposed by the bill is not large, because a con- 
siderable share of the land is already taken up. 

Mr. BIGGS. I should like to know how much 
land is contained in the grant. 

Mr. HUNTER. I make a motion to postpone 
all prior orders, for the purpose of taking up the 
naval appropriation bill. 

Mr. STUART. I hope that will not be done. 

The motion was agreed to; there being, on a 


PRIORITY OF BUSINESS. 


The PRESIDING OFFICER, (Mr. Frrzpar- 
nick in the chair.) The unfinished business, at 
the time of the adjournment last evening — the 


ate, as in Committee of the Whole. f 

Mr. BELL, of ‘Tennessee. There was a small ! 
amendment pending when the Senate adjourned 
last night, in regard to the clerks at the navy- | 
yard, respecting the compensation authorized by 
the act of 1854, no estimate for which has been 
made for two years past. 

Mr. DOUGLAS. I rise to a question of order. | 
Is there a bill now pending? 

Mr. HUNTER. Yes, sir. 

Mr. DOUGLAS. The motiun made was to post- 
pone all prior orders, but not to take up another 
order. 

Mr. HUNTER. That is always put in one | 
motion. 7 

The PRESIDING OFFICER. 
was to postpone and take up. 

Mr. BELL, of Tennessee. The unfinished 
business of yesterday is now under consideration, 
as I understand. 

Mr. STUART. Two motions cannot be put at 
once. A Senator cannot move to postpone prior 


The motion 


bill, i 
The PRESIDING OFFICER. The Chair will | 
inform the Senator that the postponement of the | 
bill last under consideration brought up for con- 
sideration the business which was before the 
Senate at the time of the adjournment last even- 


ing. 

‘Mr. STUART. Thatisa mistake. The morn- 
ing hour has not yet expired. The unfinished 
business will come up at one o’clock, and not tll 
then. 

Mr. HUNTER. Ever since I have been in | 
the Senate the motions to postpone and take up 
have always been put as one motion. I have 
never heard the question raised before about sep- | 
arating the motion to postpone all prior orders | 
from the motion to take up a particular bill. 

Mr. DOUGLAS. I submit a motion to test 
the question. E move to postpone the naval ap- 
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propriation bill, for the- purpose of taking up the 
bill for the admission of Oregon into.the Union 
as a State, and on that question I call for the yeas 
and nays. i 3 

The yeas and nays were ordered; and: being 
taken, resulted—yeas 18, nays 26; as follows: ` 

YEAS—Messrs.. Biggs, Bright, Douglas, Durkee, Fish, 
Fitch, Foster, Gwin, Johnson, Nourse, Sebastian, Seward; 
Stuart, Toucey, Trumbull, Weller, Wilson, and Yulee—18, 

NAYS—Messrs. Adams, Bell of Tennessee, Benjamin, 
Brodhead, Brown, Clay, Fessenden, Fitzpatrick, Foot, 
Geyer, Green, Hale, Houston, Hunter, Iverson, James, 
Jones of Towa, Jones of Tennessee, Mason, Pearce, Pratt, 
Rusk, ‘Thompson of Kentucky, Thomson of New Jersey, 
Toombs, and Wade—26. 


So the motion was not agreed to. 
DUPLICATE PATENTS. 


Mr. STUART. I desire to make a motion to 
reconsider the vote by which the Senate passed 
a joint resolution in regard to authorizing the 
issue of duplicate patents for lands in certain 
cases. I ask that the motion to reconsider may 
be entered. 

The motion was entered. 


MINNESOTA LAND BILL. 


Mr. STUART. A bill has been returned from 
the House of Representatives, with an amend- 
ment, which I ask general consent to have taken 
up and concurred in. 

There being no objection, the Senate proceeded 
to consider the amendment of the House of Rep- 
resentatives to the bill (S. No. 576) making a 
grant of land to the Territory of Minnesota, in 
alternate sections, to aid in the construction of 
certain railroads in said ‘Territory. 

Mr. STUART. It is unnecessary to read the 
amendment, 

Mr. BIGGS. Let it be read. Idesire to hear 
it. i 

The Secretary. Theamendmentis to add ag 
a new section: 

And be it further enacted, That there be, and hereby is, 
granted to the State of Alabama, to aid in the construction, 
of a railroad from the line of Georgia, on the Chattahoochie 
river——— 

Mr. FOOT. It is unnec®&sary to 
with the reading of the amendment. 
in the usual form. 

Mr. BIGGS. I want to know the purport of it. 

Mr. FOOT. The principle of the bill and of 
the Fouse amendment is the same. 

Mr. BIGGS. I understand it isa railroad bill 
for Alabama, added to the Minnesota bill. 

Mr. FOOT. I move that the Senate concur in 
the amendment. 

Mr. BIGGS. Iam opposed to that as well as 
to the original bill. 

The amendment was concurred in. 


NAVAL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (EI. R. No. 
633) making appropriations for the naval service 
for the year ending the 30th of June, 1858. 

Mr. BELL, of ‘Tennessee. When the Senate 
adjourned last evening a small amendment was 
pending, to appropriate a sufficient sum of money 
to pay the clerks in the Washington navy-yard, 
according to she act of 1854, which appears to be 
the permanent law. No estimate has been made 


o through 
tisagrant 


i for this payment during the last year or this year, 


and the amendment is to supply that defect in the 
estimate. Itis a permanent law, not a new pro= 
vision. . 

The PRESIDENT pro tempore. The question 
is on the amendment of the Committee on Naval 
Affairs, after line one hundred and ninety, to 1n- 
sert: 3 
—“ that from and after the-1st of July, 1855, the clerks and 
s in the Washington navy-yard shall be entitled to 
receive the compensntion authorized by the act of April 22, 
1854; for the payment of whieh such sum as may be neces- 
sary be, and the same is hereby, appropriated.” 

The amendment was agreed to. 


Mr. BELL, of. Tennessee.. I have another 
amendment from the Committee on Naval Afairs, 
to insert after line ten, the folowing: 

That the offiecrs of the La Plata expedition who per- 
formed the duties of grades higher than their own respect- 
ively, shall be entitled to receive; in lieu of the pay of their 
own grades, the pay of the grades whose duties they per- 
formed respectively, for and during the time they performed 
the same; and that the same be paid out of any money in 
the Treasury not otherwise appropriated. 


The amendment was agreed to. 
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Mr. BELL, of Tennessee. [I have another 
small amendment from the Committee on Naval 
Affairs: 


That J. P. J. Milton, first clerk of the commandant of | 


the navy-yard at Memphis, he paid for his services as second 
or as assistant clerk during the time he shall appear to have 


performed said last mentioned services, at the rate allowed | 


the second clerk at the navy-yard at New York, and that 
a sufficient sum therefor be appropriated out of any money 
in the Treasury not otherwise appropriated. 

This only amounts to $800. 

The amendment was agreed to. 


Mr. BELL, of Tennessee. I have one more 
amendment with which I am charged by the Com- 
mittee on Naval Affairs. It is to insert as anew 
section: 

And be it further enacted, That the surviving officers of 
the navy of the Republic of Texas who were duly commis- 
sioned as such at the time of annexation, shail be entitled 
to the pay of officers of like grades when waiting orders in 
the Navy of the United States, for five years from the time 
of said annexation; and a sum sufficient to make the pay- 
ment is hereby appropriated out of the Treasury: Pro vided, 
The number of said surviving officers shall not exceed nine: 
“4nd provided, That this provision shall not be construed as 
a recognition of any rights of the officers of the late Texas 
navy to be incorporated into the Navy of the United States. 


. Mr. HUNTER. We have not time for debate; 
but I must ask for the yeas and nays on that 
amendment. Weare not bound to pay the Texas 
navy. 

Mr. RUSK. It has passed the Senate two or 
three times. It is a subject which ought to be 
debated, but cannot be at this late hour. Letihe 
committee of conference who will fix this appro- 
priation bill have a chance at it, 

The yeas and nays were ordered, 

Mr. BELL, of Tennessee. The Committee on 
Naval Affairs have made this proposition to the 
Senate in behalf of these officers, supposing it 
would bea final termination of the controversy 
which has existed on this floor ever since the 
annexation of Texas in regard to this subject. 
Tbisamendment proposes to give them five years’ 
waiting-orders pay, according to the rate paid in 
the Navy of the United States, upon the expres 
provision that no right is recognized in those 
officers to be incorp@rated into the Navy of the 
United States—implying that they have no right 
to demand this sum of money stricti juris; but, 


nevertheless, many of the older members of this | 
body are aware that we have repeatedly had the | 


subject before us in the Senate. Not a session, 
I believe, has passed that the Committee on Naval 
Affairs have not been applicd to by a resolution 
of the Senate to inquire mto this subject. It isa 
question of great difficulty. These officers feel 
that the manner in which they have been treated 
ig a great hardship; and yet the committee have 
never felt warranted in taking the position that 
they were entitled, according to the convention 
by whi 
ofthe Navy of the United States. This pr 
sition is offered by way of compromise, and as 
a final adjustment of the question; and on that 
ground I hope the Senate will accede to it. 

Mr. RUSK. T shall not detain the Senate. 
The history of this matter is pretty well known. 
Under the language contained in the joint reso- 
lutions of annexation, the Legislature of Texas, 


since the time of the annexation, have contended | 


that these officers were entitled to come into the 
Navy of the United States. Their claim has been 
resisted by the naval officers of the United States. 
It has been a subject-matter of controversy since 
the time Texas was annexed. On one occasion, 
tho Senate passed an amendment to the naval 
appropriation bill allowing them to come in as 
oficers of the Navy of the United States. It wag 
defeated in the Flouse of Representatives. On 


two other dccasions, an amendment was adopted | 


by the Senate by a pretty 
to give them pay up to th 
This amendment propos 
whole controversy by giving them five years’ leave- 
ofabsence pay. My opinion is, that they are 
entitled to more. I shall, however, vote for this 
amendment, and I trust it will pass the Senate, 
The question being takon by ycas and nays, 
resulted-—ycas 23, nays 21; as follows: 
YUAS—Me Bell of Ten 
u 


considerable majority 
e time of its adoption. 
es to finally settle the 
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ee, Benjamin, 


Brown, E iverson, J ; John 
son, dones o dialery, Nourse 
Prati, ¥ 

of Now 


NAY 


Texas was annexed, to become officers i 
opo- ii 


Foster, Geyer, Hunter, Mason, Pearce, Reid, Seward, Sli 
dell, Toombs, Trumbull), Wade, and Wilson—21. 


So the amendment was agreed to. 


Mr. BELL, of Tennessee. I offer another | 
| amendment, to come in after line seventy-nine: i 
Provided, That the present pay of the clerks to the coni- | 
mandant and staff of the United States Marine Corps at 
Washington shall be increased twenty per cent., to com- 
mence with the present fiscal year. 
| Mr. HUNTER. If we go on increasing sala- 
| vies partially in this way, we shall have applica- 
tions for an increase in all the Departments. 
Mr. BELL, of Tennessee. It appeared to the : 
committee that there was an inequality in the 
compensation of the clerks in this part of the 


compensation allowed other clerks at the navy- į 
yard. Itis to equalize them. 
Mr. HUNTER. 
| have applications from every Department for an 
increase of salaries. 

Mr. ADAMS. Ifthe salary of one portion of 
| the clerks is increased, I know they are all very | 
much of the opinion that all the clerks should 
| profit by it. If this be adopted, I shall have to 
offer an amendment for others. 

Mr. MALLORY. The entire increase for eight 
clerks here is $1,500. It is simply to give them 
the twenty percent. othersnowget. Theyreceive | 
no more than their old salaries. 

Mr. HUNTER. The Senator from Missis- | 
sippi has just said he will conceive it his duty to 
move the addition of all clerks. 
effect of this amendment. 

The amendment was rejected, 
i Mr. PEARCE. I desire to offer an amend- 
ment, which has the sanction of the Committee 
| on Naval Affairs: 

And be ti further enacted, That for preparing, arranging, ; 
classifying, and labeling the specimens of natural history 
brought home by the North Pacific exploring and surveying 


If we adopt this, we shall |! 


j! 
That will be the | ne ) ompen: 
of the Navy, making a distinction among those 


[| expedition, and for reporting the same to Congress, with j 


! 
| 
i 


| 


i 


i 


i he shall report to Cong: 

i : an ` N ‘, name of the officer, the peculiar nature and duration of 
public ea The PRITE ‘aught p SESS ii the particular duty performed, the amount of sea service 
to remedy it now, itis not beyond the rates of i 


t the eppropriate drawin 


nd catalogues, the sum of $15,000 
i be, and the same is hereby, appropriated ont of any money 
i in the 'Preasary not others appropriated, subject to the 
contro! of the Secretary of the Navy. 


| & book, or merely for arranging the specimens ? 
Mr. PEARCE, It provides for no publication 

at all, but merely for arranging the specimens. 
The amendment was agreed to. 


Mr. FISH. Tam instructed by the Committee 
on Naval Affairs to offer an amendment, to come 
in on page 5, after line one hundred and four, 
after the appropriation for the New York navy- | 
yard: 

For the construction of a sewer upon Flushing avenue, 
to Vanderbilt avenue, thence through the United States 
grounds to Wallabout water, $60,900: Provid 
city of Brook 


` kei. 1 
E Dr n shail pay one half the cost of the same on j 
Pushing avenue. f 


This is rendered necessary by the action of the 


which the waters flow. The cityownstheground | 

upon one side, the Government the rest. It is | 

one half the cost on its side. e 
The amendment was agreed to. 


pr 
N 


oviding for increased pay to officers in the | 
vy | 
The pay of the captains, commanders, and lieutenants in 
the Navy of the United States, who shal} respectively have 
performed the amount of sea service hereinafter menti 
suali, while they are on duty, be increased as follows 
ps Who shail have pertormed more than fifteer 


service shall, when in command of or attached t 


t 
t 


vessels for sea service, receive, in addition 
pay to which they may be entitied by pres xisting laws, | 
a sum equal to sixty dollars for each full year above fifteen | 
years of sea service actuaily performed; and when in com- f 
mand of or attached to navy-yards, or employed on other | 
duty, they shall receive in addition, as afore: 
eqnal to forty-five dollars for each full year above fifteen : 
years of sca ser 
shall have performed more than twelve years of se 

shall, when in command of or attached to ves for 
service, eive, in addition to the annual pay to wh 
| they may be entitled by present ex 
to seventy 
of s 


he 
ma equal i 


d 

don other duty, ; 
wa equal to : 
Years of sea 

i hall have 
a ge ali, When 
s for sea service, re- 
to whicb they 4 
-e enual to eighry i 


ur dollars for cach full year abov 
Service actually performed. Lieutenan 
performed more than nine years 0 
1a command of or attached to v 
ceive, in addition to the annual pay 
be entitled by preeent eXisling iaws.. 


1, That the | 


F 
| Government in filling up these low grounds to | 
i 
| 


provided in the amendment that the city shall pay |; 
i, are hereby appropr 


Mr. FISH. Iam instructed by the same com- | 
mittee to offer anotheramendment of some length, | 


a service |i 


Mr. HUNTER, Does that provide forprinting || 


dollars for each full year above nine years of sea 
actually performed; and when attac} 
employed on other duty, they shall r 
aforesaid, a sum equal to sixty doll 
above nine years of sea service actually performed. No 
service hereafter performed in other than the vessels of 
the Navy shall be considered as sea service, But where 
any captain, commander, or lieutenant, may, on account of 
peculiar fitness for any particular duty, have been thereto 
gned, the Secretary of the Navy is bereby authorized, 
s in his judgment, the character of the services performed, 
and the circumstances of the assigument, and the continu- 
anec of the officer in such dit t proper, to credit 
such officer, for the purposes of t section, with such 
amount of sca service as he shall deem equitable, not, 
however, to exceed the time the offic yall have been em- 
ployed in such particular duty: Prov Thatin such case 
t the earliest opportunity, the 


service 
Wed to navy-yards, or 
eceive in addition, ag 
ars for each full year 


credited, and the reasons therefor. The 
when on leave of absence or waiting orders 
be $2,000 instead of $2,500. 

Mr. SLIDELL. I beg leave to suggest to my 
friend from New York that, while I cordially ap- 
prove of the principles and generally of the details 
of the amendment he has offered, I am entirely 
satisfied that at the present advanced stage of the 
session this matter cannot be sufficiently explained. 


of captains, 
> Shall hereafter 


į to the Senate to admit probably of its passage, 


or 


and I sugg 


ing it. 

Mr. FISH. The Senator has probably antici- 
pated what I intended to state. ‘I'he Naval Com- 
mittee, after a very full examination of the subject 
of increasing the pay, have come to the conclu- 
sion that the plan embodied in the amendmentis 
the proper mode for the compensation of officers. 


est to him the propriety of withdraw- 


who have done duty, and paying them for excess 
of service over the average which they may have 


|, performed,and also making a distinction between 


sea service and duty ashore. A great difficulty 
in the present compensation is the small difference 
between leave-of-absence pay and sea service pay. 
There is no difference whatever as a general rule, 
or but a very slight one, between sea pay and 
shore pay. Phe committee were first in hopes 
that the bill would have been taken up in time to 
consider this proposition, but if it were to give 
rise to debate, I had the assent of the committee 
this morning to withdraw the amendment. Iwas 
instructed, however, to present it, asking that it 
might be put on record before the public as the 


: mature views of the committee, to be taken here- 
i after, by any other body which may come to act 
| upon it, as the result of the deliberations of the 
: committee, 


I will not press the amendment toa 
vote. 
Mr. BENJAMIN, Iam directed by the Com- 


mittee on Commerce to offer the following amend- 


: ment, founded on a proposition made by the Sen- 


o the annual t; 


aid, a sum |: 


i bill, 


“any difficulty. 


ator from Pennsylvania, [Mr. BRODHEAD:] 

vind he it further enacted, That the Scerctaries of War 
and the Navy be authorized, under the direction of the 
President, to employ such officers of the Army and Navy as 
may pe necessary for the purpose to make exploration and 
verification of the surveys already made of a ship canal 
near the Tsthmus of Darien, to connect the waters of the 
Atlantic and Pacific by the Atrato aud Traando rivers: 
Provided, That the expense shall not execed 25,000, which 
ed therefor out of any money in the 
Treasury not otherwise appropriated. 

Mr. HUNTER. If this amendment be offered, 
Thopeit will beattached to some one of the intemal 
improvement bills—not to the naval appropriation 
Let us not get up a discussion on the sub- 
ject here in the little time left us, 

Mr. BENJAMIN. ‘Ube same amendment was 
reported last year, and passed the Senate without 
It is not for any purpose of in- 
ternal improvement. It is for the employment 
of the officers of the Navy to give a character of 
authenticity to those private surveys which have 
been made across the Isthmus of Darien. If 
those private surveys shail turn out to be reliable, 
we shall have acquired a knowledge of one of the 
most important facts as regards the history of 


! the foreign commerce of this country, particularly 


| oceans. 
: already made—not to make any new surveys by 
ar above twelve years || 


the commerce between the Atlantic and Pacific 
The object is to verify the surveys 


sending out a detachment of officers of the Navy 

The amendment was agreed to. 

Mr. BENJAMIN. [have anotheramendment 
o offer by direction of the Committee on Com- 
The amendment is in response to the 
solution of the Senate, passed on the motion of 


ithe Senator from Massachusetts, (Mr. Witson:] 


edad be tt further enacted, That the Sccretary of the Navy 
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be, and he is hereby, authorized to cause to be extended 
and completed the exploration of the Parana and the tribu- 
taries of the Paraguay river: Provided, That the expense 
thereof shall not exceed $25,000, which are hereby appro- 
priated for that purpose out of any money in the Treasury 

not otherwise appropriated, | 


The amendment was agreed to. 

Mr. SEWARD. Tam instructed by the Com- 
mittee on Commerce to offer an amend ment. Itis 
in compliance with a resolution introduced by the 
honorable Senator from Georgia, [Mr. Toomss:] 

And be it further enacted, That the Secretary of the Navy 


cause an exploration to be made by some competent officer i 
of the Navy of the river Niger in Africa, with a view to as- i 


certain its navigability, and that for that purpose may cause 
to be prepared òr procured a small steam vessel adapted to 
river navigation; and that a sum not exceeding $25,009, in 
the discretion of the Secretary of the Navy, is hereby ap- 
propriated to the purpose of this act out of any money in 
the Treasury not otherwise appropriated. 


Mr. HUNTER. In regard to these explora- 
tions, I think it is vey good employment for a 
navy if a proviso be put in the amendments, that 
they shall not cause extra pay, and not cause 
extra expense for all naval purposes; but I do 
not know that we ought to send them merely for 
the purpose of promoting geographical inquiry. 

Mr. ‘TOOMBS. I am willing to accept the 
proposition of the Senator from Virginia as to 
extra pay, to insert as a proviso: 

Provided, That no extra pay be allowed to such officers 
for this service. : 

‘Mr. SLIDELL. I think that amendment is 
altogether superfluous. There have been one or 
two cases in which extra pay has been accorded. 
We have had before the Committee on Naval Af- 
fairs of the Senate some eight or ten applications 
of officers claiming pay on the Japan expedition 
and the Behring’s Straits expedition; but the | 
committee have uniformly reported against those 
allowances, and the Senate has sustained their re- 
port. I think it would be well enough that these 
gentlemen should understand there is no prob- 
ability of receiving extra pay; butthe amendment 
would seem to imply that, as a general rule, they 
ought to have it. I think it would be safer to 


i ville, Ohio, 


dispense with that modification, 

Mr. HUNTER. I think it might justas well be 
known, because if we create expeditions, and give 
_ extra pay to some and not to others, it causes 
dissatisfaction and inequality in the service. I 
think it had better be known that that is the rule. 

Mr. TOOMBS. It ought to be the rule. 

Mr. BENJAMIN. Ihave prepared an amend- 
ment which is more general than that read from 
the table by the Clerk, and which will apply to 
all these explorations, and not to this particular 
one. 

Mr. TIUNTER. I withdraw mine, in order 
that the Senator may offer his. 

Mr. BENJAMIN. My amendment is: 

Provided, That no extra pay nor allowance shall be 
granted to any of the officers or men employed in the ex- 
plorations authorized by the present act. 

The amendment to the amendment was agreed 
to; and the amendment as amended was adopted. 

The bill was reported to the Senate as amended; 
and the amendments made as in Committee of the | 
Whole were concurred in. i 

Mr. MALLORY. I will offer the amendment | 
which was voted down last evening, when there | 
was but a bare quorum present: 


Mind be it further enacted, That the Secretary of the Navy, 
under the direction of the President of the United States, 
be, and he is hereby, authorized to cause astone dry-dock 
for the naval service to be constructed, upon the most ap- 
proved plan, at the navy-yard at Pensacola, Plorida, and į 
that towards defraying the expense thereof the sum of | 
$100,000 be, and the same is hereby, appropriated out of i 
any money in the Treasury not otherwise appropriated. f 

Mr. HUNTER. I should vote fora stone dry- | 
dock there, if we had the estimates and plans, 
and knew what was to be the cost; but we cannot i 
now, at this late stage of the session, mature a | 
scheme for that. [think there ought to be astone 
dry-dock on the Gulf, . 

Mr. MALLORY. The proposition before you 
has been reported about two months, and the 
plans and estimates for the dock have been before 
the Senate for the same time. We have a depart- 
mental plan and a departmental report on the 
present dock. I will not debate the proposition. 
would rather withdraw the amendment than 
have a debate on it. , 

Mr. BRODHEAD. I feel bound by a sense | 
of duty to restate my objections to this proposi- 
tion 


Mr. MALLORY. I withdraw the amendment. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 


W. W. WIMMER. 


Mr. RUSK, from the Committee on the Post 
Office. and Post Roads, to whom was referred the 
House joint resolution (No. 36) for the relief of 
W. W. Wimmer, late postmaster at West Zanes- 

reported it back without amendment. 

Mr. PUGH. Task the Senate to consider that 
resolution now. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
joint resolution, the object of which is to author- 
ize the Postmaster General to allow and pay to 
William W. Wimmer, late postmaster at West | 
Zanesville, Ohio, for service performed by him 
as special mail messenger to transport the mail 
between his post office and the cars of the Central 
Ohio Railroad Company, from May, 1855, to No- 
vember, 1856, inclusive, such rate of compensa- 
tion as he may consider just and reasonable, not 
to exceed in the aggregate the sum of $100. 

The resolution was reported to the Senate with- 
out amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. CurxoM, its Clerk, was received, announce- 
ing that the House of Representatives had passed 
the bill of the Senate (No. 4) to settle certain ac- 
counts between the United States and the State 
of Mississippi, and other States. 

FORTIFICATION BILL. 

On motion of Mr. PEARCE, the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill (H. R. No. 634) making appropriation 
for fortifications and other works of defense, and 
for repairs of barracks and quarters, for the year 
ending June 30, 1858, which had been reported 
by the Committee on Finance without amend- 
ment. 

Mr. WELLER. I have an amendment to offer 
from the Committee on Military Affairs, to add 
to the bill: 


For fortifications for the defense of the inner passes into 
Mobile bay, known as Grant’s Pass and Pass Au Heron, 
$100,000. 


The amendment was agreed to. 


Mr. WELLER. I have another amendment 
to offer. ‘These amendments are for the various 
systems of defense recommended by the engineer 
department and the Secretary of War: 


For fortification for the defense of the entrance to Gal- 
veston harbor and bay, ‘Texas, $100,060, 


Mr. PEARCE. Is that recommended by the 
War Department? 

Mr. RUSK, Certainly; and a bill passed the 
Senate at the last session for this very object. 

The amendment was agreed to. 

Mr. WELLER. I have another amendment 
to offer: f 

For the fortification of Ship Island, eoast of Mississippi, 
$100,000. 

'The amendment was agreed to. 

Mr. WELLER. Ihave another amendment: 

To purchase a site and construct additional defenses for 
San Franciseo, California, $300,000. 

The amendment was agreed to. 

Mr. WELLER. I have another: i 

For fortifications at the entrance of New Bedford barbor, į 
$150,000. 

The amendment was agreed to. | 

Mr. WELLER. I offer another amendment: | 

For fortifications at Sandy Hook, New Jersey, outlet of 
New York, $150,000. 

The amendment was agreed to. 

Mr. WELLER. Nearly all of these amend- 
ments were included, at the last session, in a bill 
which was laid on the table an hour or two before 
the adjournment, when it was found impossible to 
| pass it. I offer another amendment: 

For the commencement of a fort opposite to Fort Schuy- 
| ler, New York, $150,000. 
The amendment was agreed to. 


| Mr. BRODHEAD. I hope the Senator will | 
state, when he offers these amendments, whether | 


they have the sanction of the War Department, Í 
or of the Commitee on Military Affairs. i 


H 
i 
\ 
i 
| 
i 
i 
| 
| 
i 
i 
i 
Í 
f 
| 
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i 
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Mr. WELLER. -These items have all been 
recommended by the engineer department. for 
several years. Nearly, if not quite all of them, 
I think, are recommended by the Secretary of War 
as works indispensably necessary for the protec- 
tion of the commerce of the country. In fact, 
these appropriations ought to have been made long 
since. We have a bill pending now in the Senate, 
I understand, for the distribution of the surplus 
in the Treasury amongst the respective States. 
I think that the money can be more properly 
expended in putting the country in a proper state 
of defense. Now, whilst we have a redundancy 
in the Treasury, is the proper time to make these 
appropriations for the construction of fortifica- 
tions. I offer another amendment: 

For the erection of a fort on the site of Fort Tompkins, 
in the State of New York, $150,000, - 


The amendment was agreed to. 


Mr. WELLER. I have another amendment 
to offer: i 


For fortifications at the entrance of Kennebec river, Maine, 
$100,000. 


The amendment was agreed to: 


Mr, FESSENDEN,. I ask the Senator from 
California if he has not an amendment to report 
for the construction of fortifications in Portland 
harbor, which was recommended by the engineer 
corps? 

Mr. WELLER. The amendments I have of- 
fered were all agreed to by the Committee on 
Military Affairs, and recommended by the Sec- 
retary of War. I will move an additional amend- 
ment for the purpose stated by the Senator from 
Maine. The appropriation recommended by the 
War Department is $50,000. I offer this amend-- 
ment: 

For the commencement of a fortification on Hog Island 
ledge, in Portland harbor, $50,000. 


The amendment was agreed to. 


My. WELLER. I desire to correct an error 
made in the appropriation for the fortifications at 
Sandy Hook. I- find that the recommendation 
of the War Department igg#250,000, instead of 
$150,000. Iask that the a dment be made ta 
conform to the recommendation of the Depart- 
ment, taking it for granted that that amount of 
money can be profitably expended there. 

The PRESIDENT pro tempore. The Senator 
perhaps had better move to reconsider the vote 
adopting the amendment, with a view to modify 
it. 

Mr. WELLER. I make that motion. 

The motion was agreed to; and the appropria- 
tion for Sandy Hook was increased from $150,000 
to $250,000, and as thus modified was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments made as in Committee of 
the Whole were concurred in, and ordered to be 
engrossed, and the bill to be read a third time. It 
‘wag read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Curio, their Clerk, announced that they 
had passed the following Senate bills: 

A bill (No. 530) for the relief of John Riley, 
an Indian, of the State of Michigan; and 

A bill (No. 502) to amend an act granting pub- 
lic lands, in alternate sections, to the State of 
Alabama, to aid in the construction of certain 
railroads in said State. 

„Also, that it had passed the bill of the Senate 
(No. 580) for the adjustment of private land claims 
in the States of Florida, Louisiana, Arkansas, and 
Missouri, and for other purposes, with an amend- 
ment; in which the concurrence of the Senate was 
requested. 

ARMY APPROPRIATION BILL. 


The message also announced that the House 
disagreed to the amendments of the Senate to the 
bill (H. R. No. 616) making appropriations for 
the support of the Army for the year ending the 
30th of Tune, 1858, and asked a conference on the 
disagreeing votes of the two Houses thereon; and 
had appointed Mr. Quirmay, Mr. Haven, and 
Mr. Wakeman, conferees on the part of the 
House. — : 

On motion of Mr. HUNTER, the Senate in- 
sisted upon its amendnients disagreed to by the 
House of Representatives, and agreed to the con- 


ference asked by the House on the disagreeing 
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votes of the two Houses; and Mr. CRITTENDEN, 

Mr.. Weer, and Mr. Stuart, were appointed 
: a 

conferees on the part of the Senate. 


POST OFFICE APPROPRIATION BILL, 


A. subsequent message from the House of Rep- 
resentatives, by Mr. Curzom, their Clerk, an- | 
nounced that the House agreed to the report of 
the committce of conference on the bill (H. R. | 
No. 636) making appropriations for the service 
of the Post Office Department for the year ending 
June 30, 1858. 

REVENUE LAWS. 


The message also announced that the House 
of Representatives had passed the bill (S. No. 
586) to amend the act reducing the duty on im- 
ports, and for other purposes, passed July 30, 
1846, with an amendment. 

On motion of Mr. SEWARD, the amendment 
was non-concurred in. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House had signed several enrolled bills; 
which were then signed by the President pro tem- 
pore, viz: 

An act to constitute Selma, in the State of 
Alabama, a port of delivery; 

An act for the relief of Mary Hooker; 

An act reducing the duty on imports, and for 
other purposes; and 

An act making a grantof land to the Territory 
of Minnesota, in alternate sections, to aid in the 
construction of certain railroads in said Terri- 
tory, and granting public lands, in alternate sec- 
tious, to atd in the construction of a certain rail- 
road in said State. 


CIVIL APPROPRIATION BILL. 


Mr. HUNTER. Iam directed by the Com- 
mittee on Finance, towhom was referred the bill 
(H. R. No. 615) making appropriations for cer- 
tain civil expenses of the Government for the year | 
ending the 30th of June, 1858, to report it back 
with amendments. I move that the bill be now 


Florida, to their condition prior to the hurricane of the 27th 


and 28th of August, 1856, $29,053 81. 
The amendment was agreed to. 


The next amendment of the Committee on Fi- 
nance was to strike out all after the word “ De- 
partment,” in line one hundred and fifty-four, to 
the end of line one hundred and fifty-five, and 
insert $6,508 82; so that the clause will read: 

For fuel and quarters for officers of the Army serving on 
light-house duty, the payment of which is no longer pro- 
vided for by the quartermaster’s department, $6,503 S2. 

The amendment was agreed to. 


The next amendment of the Committee on Fi- 
nance was in page 7, after line one hundred and 
fifty-five, to insert: 

For compensation of two superintendents for the life 


| stations on the coasts of Long Island and New Jersey, 


$2,061 14. 
The amendment was ngreed to. 


‘The next amendment of the Committee on 
Finance was to insert: 

For compensation of fifty-four keepers of stations, 
$7,123 80. 

The amendment was agreed to. 

The next amendment of the Committee on 
Finance was to insert: 


Island and New Jersey, 315,000. 

The amendment was agreed to. 

The next amendment of the Committee on Fi- 
nance was in page 8, after the word “and,” in 
the one hundred and seventy-fourth line, to strike 


clause will read: 


thorized by law, 4,766. 

The amendment was agreed to. 

The next amendment of the Committee on 
Finance was to strike out from line two hundred 
and fifty-five to line two hundred and fifty-eight 
inclusive, in the following words: 

Forannual repairs of the President’s House and furniture, 


| penses incident thereto, 85,000. 


taken up and consiggwed. 

The motion was @reed to; and the Senate pro- 
eceded,as in Committee of the Whole, to consider 
the bill. 

The first amendment of the Committee on 
Finance was, on page 3, after line fifty, to insert: 


For contingent expenses incident to the construction of 
the enstorn-honse at Ellsworth, Maine, $15,000. 

For grading and fencing grounds of the new custom- 
house at Belfast, Maine, £5,000. 


The amendment was agreed to. 


| 
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The next amendment of the Committee on 
Finance was, after line fifty-five, to insert: 

For grading and fencing the grounds of the new marine 
hospital at San Francisco, California, $60,000. 

For the purpose of adding an additional story to the cus- 
tom house and post office building at Petersburg, Virginia, 
329,000: Provided, That no part of the said sum of money: 
eby appropriated shall be expended for the construction 
of a portico to said building. 

The amendment was agreed to. 


The next amendment of the Committee 
Finance was to insert after line fifty-five: 

For finishing, repairing, refitting, and refurnishing 
marine hospital at Paducah, Kentucky, $10,000. 


‘The amendment was agreed to. 


‘The next amendment of the Committee on 
Finance was, in line sixty, after the word “ grad- | 
ing,” to insert “the grounds belonging to,” so | 
that the clause will read: 

For feneing and grading the grounds belonging to the 
marine pital at Portland, Maine; and for introducing 
water, Greeting stables, removing and repairing old building 
for pest-house, aid putting in kitchen ranges, $16,090, 

The amendment was agreed to. 


The next amendment of the Committee on 
Finance was to strike out all after the word ‘* as- 
sistants,’’1n line seventy-seven, to and including 
the word “ lakes,” in line seventy-nine, so that 
the clause will read: 

For saiaries of five hundred and forty-three keepers 


of livbehouses and light-beacons, and other assistants. 
$217,200, : 


The amendment was agreed to. 


on 


the 


The next amendment of the Committee on Fi- 
nance was to insert after line one hundred and 
fifty-one: 


Por restoring the light-house works near Coffin’s Patches, 


And to insert in lieu thereof: 

For annual repairs of the President’: House and furniture, 
(ineiuding the painting of the Ba: 
of the interior, fitting up the water closets and cist 
making other ne y iinproven >) improv 
grounds, purei g und plant arden, and making 
hot-beds therein, and contingent ex 
811,009. 

The amendment was agreed to. 


Ti 


i 


Por refaurnishing the Pres 
under tho direc oft the P; 

ceeds at the sale of such of t 
may be decayed and ungt for u 20,699. 


The amendment was agreed to. 


dent 


p 


The next amendment of the Committee on | 


Finance was to insert at the end of the bill: 

For completing and furnishing the building purchased of 
the Bank ef Pen dapi it to the uses of the 
post office in the #10,000, 

The amendment was agreed to. 

The next amendment of the Committee on 
Finance was to insert at the end of the bill: 

For expense of loans and Treasury nol 
h of the amount of such appropr 


Xp 


$0 


June, 1856, whieh is hereby reappropriated. 


The amendment was agreed to. 


For contingencies of life stations on the coasts of Long 


Yor surveying in Louisiana at augmented rates now au- | 


improvement of grounds, purchasing trees and plants for 
garden, i l ds therein, and contingent ex- 


e next amendment of the Committee on | 


ents Touseg, tobe expended ' 
in addition to the pro- į 
iture and cquipage as į 


5,003, being | 
on heretofore |} 
made, as was carried to the surpius fund on the 30ch of ʻi 


| 
| 
| 
| 
| 
| 
| 


out “seventy,” and insert “sixty; so that the! 


ises incident thereto, ii 


The next amendment of the Committee on 


| Finance was to insert at the end of the bill: 


retary of State to purchase five hun- 
dred copies of the yped edition of the Diplomatic Cor- 
respondence of the Revolution, for distribution to such pub- 
ons, at home and abroad, and tosuch foreign 


i $15,009. 
The amendment was agreed to. 


Finance was to insert at the end of the bill: 
To enable the Presi 
effect the act of Con: 
subsequent acts now in force, for the suppression of the 
slave trade, $ 


The amendment was agreed to. 


To enable the Sceretary of State to pay for the service 
of Dr. James Morrow as agricuiturist to the Japan expedi- 
tion, under Commodore Perry, such sum ag shall be found 


i have been supplied with a copy || 


The next emendment of the Committee on 


lent of the United States to carry into i| 
sof the 3dof March, 1819, andany | 
| of and be 
i: idents 


‘The ncxt amendment of the Committee on: 
|| Finance was to insert at the end of the bill: 


i 
i 


due under the act for his relief, approved February 18, 1857, 
$5,995 60, or so much thereof as may be necessary. 

Mr. HUNTER. To show that this is nota 
private claim, I will merely state that a bill was 
passed for his relief containing no appropriation, 
This amendment makes an appropriation to meet 
that law. 

The amendment was agreed to, 


The next amendment of the Committee on 
Finance was to add at the end of the bill: 

For expenses of packing and distributing the congres- 
sional Journals and documents, in pursuance of a provision 
contained in the joint resolution of Congress, approved 28th 
of January, 1857, $22,000. 


The amendment was agreed to. 


The next amendment of the Committee on 
Finance was to add at the end of the bill: 

For a small class revenue cutter, to be located in the col~ 
lection district of Key West, $5,500. 

The amendment was ag@hed to. 


‘The next amendment of the Committee on 
Finance was to add at the end of the bill: 


To enable the Secretary of the Treasury to cause such 
experiments and analyses of different beds of ore as to test 
whether any of such ores, in their native state, possess 
alloys that will resist the tendency to oxydize to a greater 
extent than others; and to ascertain under what circum- 
stances found, and where, in order to facilitate the proper 
selections of iron for public works, $2,500. 


The amendment was agreed to. 


Mr. PEARCE. Iam instracted by the Com- 
mittee on Finance to offer the following amend- 
ment: 

For packing and distributing the Journals and congres- 
sional documents to such schools, colleges, public libraries, 
atheneums, literary and scientific instituuons, boards of 
trade, or public associations, as may be designated by the 
Secretary of the Interior to receive them, under the joint 
resolution approved January 28, 1857, $10,000, 

Mr. HUNTER. L[ suggest to the Senator from 
Maryland that there is an appropriation already 
contained in the bill of $22,000 for packing and 
distributing documents. That should cover the 
whole expense. 

Mr.PEARCE, Then! withdraw that amend- 
ment, and send to the Chair another: 


To enable the Seeretary of the Interior to pay the snper- 
intendent of the building occupied by said Secretary and 
his Deparment from the Ist day of January, 1855, to the 
30th of June, 1858, the allowances to be made to such su- 
perintendent, with his selaryas clerk, not to exceed $2,000 - 
per annum, the sum of $700. 


The amendment was agreed to. 


Mr. PEARCE. I have three amendments to 
offer from the Committee on the Library. They 
' are unanimously recommended by that committee 
and by the Committee on Public Grounds and 
Buildings. The first is to add: 

For inclosing the Botanic Garden with a substantial iron 
railing with granite base, $20,000. 

The amendment was agreed to. 


Mr. PEARCE. The next amendment of the 
Committee on the Library is to add: 

For flagging the main avenue in the Botanie Garden, and 
for stone gutter for same, $0,360. 

The amendment was agreed to. 

Mr. PEARCE. The next amendment is to 
insert: 

For the construction of a wooden bridge, with a double 


t 


i; track, across the canal, in the line of Maine aven ue, $1,500. 


The amendment was agreed to. 


Mr. BRODHEAD. I have two amendments 
to offer from the Committee on Finance. | am 
directed by that committec to offer the following 
amendment, based on a letter of the Secretary of 
the Treasury: 

To reimburse the commissioner of customs for expenses 
i incurred and services performed ip the coliection of moueys 
due to the United States prior to the Ist of April, 1853, the 
sum of $1,500. 

The amendment was agreed to. 


Mr. BRODIHEAD. [offer the followingamend- 
; ment, to be inserted asa new section: 

vind heit further enacted, That the President of the United 
States be, and he is hereby, authonzed to appoint or em- 
ploy, in lis official houscheid, the fellowing officers, to Witt 
: One pri at an annual salary of $2,500; one 
clerk of class 3; one steward, at of $1,200, 


y 
annual salary ¢ 
who shall, under the direction of the President, have charge 


ay 


angen atau annant 
y, atan annual 
uy toe 


the Pr 


s ; and sum as may be n 
ithe pro of ibis section to the 
, is hereby appropriated, out ofany money in tie tr 
ury not otherwise appropriated. 


The amendment was agreed to, 


i 
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Mr. BRODHEAD. I have another amend- 
ment to offer, asan additional section: 

For contingent expenses of the executive office, including 
stationery therefor, to be expended under the direction of 
the President, from the date of this act to the 30th of June, 
1858, $750. 


The amendment was agreed to. 


Mr. HUNTER. I wish to have reconsidered 
an amendment offered by the Senator from Penn- 
sylvania, giving $1,500 extra pay to the Commis- 
sioner of Customs. I am afraid of that amend- 
ment, and object to it. 

Mr. BRODHEAD.'I think it is allright. The 
Secretary of the Treasury informs me, and so 
does the Commissioner, that he employed him- 
self in order to collect these outstanding balances, 
and he collected a large sum of money for the 
Government, for which he ought to be paid. That 
is what the Secretary of the Treasury says, and 
I think the amendment is perfectly proper. It 
only gives him $1,500 to employ a clerk of his 
own, 7 

Mr. HUNTER, I will except that-amend- 

- ment, when the bill shall be reported:to the Sen- 
ate. ; 

Mr. ALLEN. Iam directed by the Commit- 
tee on Agriculture to offer an amendment to the 
bill. I have a letter from the Commissioner of 
Patents in regard to it, which may be read, if 
desired: 

For the collection of agricultural statistics for promoting 
agriculture and rural economy, and the procurement and 
distribution of cuttings and seeds, $75,000, to be expended 
under the direction of the Commissioner of Patents. 

Mr. HUNTER. I suppose the Senate will 
pass this amendment; it seems to be a favorite 
appropriation with the two Houses; yet I believe 
we are carrying much too far the collection of 
seeds fordistribution. Itis becoming a nuisance 
to those who distribute them, and will be found 
in the: end to be an abuse. We already have a 
man employed writing essays and treatises on 

rasses, and sending about collecting sugar-cane. 

t seems to be a matter of unlimited discretion. 
There is no.account of how the appropriation is 
used. Whilst I say this, I do not wish to be un- 
derstood as disparaging the Commissioner of 
Patents. I believe he is an honest and able man; 
but still this has been a favored appropriation 
with Congress that needs regulation. We are 
making appropriations for this object that are 
quite too large. I understand, among other things, 
that it is interfering with the seedsmen of the 
country. They cannot compete with the Govern- 
ment, if the Government give these things gratis. 
I had a friend who applied to me for certain seeds 
which were distributed, who had written to a 
seedsman, and he said he was sorry to inform 
him he did not keep them, because he could not 


compete with the United States Government— 


that was quite too strong for him. 

Mr. ALLEN called for the yeas and nays on 
the amendment; and they were ordered. 

Mr.SEWARD. Mr. President, I wish to say 
one word in favor of thisamendment. Wehave 
had a Committee on Agriculture—I do not know 
how long—but ever since I have been a member 
of the Senate, and this is the first recommendation 
that I have ever known them to make—the first 
dime I have ever known them to ask to be ex- 
pended. The North and the South, the East and 
the West, are engaged in endeavoring to improve 
the agriculture of the country by the introduction 
from foreign countries of the best seeds and plants. 
Yam sure, that while we are appropriating mil- 
lions to trade and navigation, and millions for the 
Army and Navy every year, we can well afford 
the few thousands which this amendment asks 
for agriculture. ONS 

Mr. THOMPSON, of Kentucky. Considering 
the vast—I will not say profligate—expenditures 
for every other imaginable and conceivable thing 
all along thé sea-coast, and for railroads in the 
States, I think my friend from Virginia is very 
unreasonable in objecting to this appropriation. 


The object of it is to obtain seeds that we want} 


Of the best descriptions from all foreign countries. 
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The farmers need them. We all know that when 
the potato was discovered in South America, it 


was found with a hull on it as thick asa hickory | 
nut;-but it has been improved by cultivation until | 


it hay reached what it is. We know, too, that 
the pippin, or queen apple, now comes from the 
original crab apple. I recollect when the tomato 
was looked ‘on as a sort of Jerusalem cherry—a 
kind of curiosity. These instances show the im- 
portance of agricultural experiments. 

The farmers want these seeds. They do not 
wish to be paying indirect taxes eternally on 
breadcloths and all goods they wear and get 
nothing in return from the Government. You 
can spend millions on fortifications and light- 
houses, and every other sort of tomfoolery that 
is perpetrated under the Government, and yet 
when the real bone and sinew of the country, 
those who stand at its basis—the farmers—come 
and ask for a small expenditure of $75,000 a 
year, it is said that it is not right they should 
have it. Ido not know anything about the gen- 
tleman’s garden-seed merchant; but if the Gov- 
ernment does break him down, the people get 
their seeds cheaper. It is just as proper, just as 
sensible, and just as prudent on the part of the 
Government, as it is for us in Kentucky to send 
to Smyrna and Arabia for horses, for jackasses, 
and cattle, and everything of that sort. 

I wish this appropriation were $575,000 instead 
of $75,000. It will benefit my people. Your 
Army, your Navy is no benefit to them. They 
do not know actually that there is a Federal Gov- 
ernment, except when they see astage coach pass 
by with the ‘* United States mail” on it, and when 
they look ata postoflice. There are men of wealth 
and fortune there-who never saw a Federal sailor 
Or soldier. If we are to have a fight over this 
appropriation, I want to have it put up largely 
beyond its present amount. I do not wish to take 
up time on this subject. I hope the amendment 
will be adopted. 

Mr. PUGH. I only wish to say one word. 
At the last session, the House proposed to appro- 
priate $25,000 for these agricultural purposes. It 
came into the Senate, and a motion was made to 
increase the appropriation to $75,000. Wethought 
that was a very large inerease, and we wanted to 
know the reason. We were told that the sugar 
cane had been killed the previous year in Louis- 
iana, and the Senate agreed to this extra $50,000 
as a special occasion, for one year only, for sup- 
plying sugar cane. We sent out ships, and they 
brought sugar cane here, and nine tenths of it was 
not fit for use when it got here. Now, the next 

ear, the appropriation comes still fixed at $75,000. 
t is impossible to reduce these appropriations 
when they once start. 

lf 1 thought the agriculteral interests of the 
United States would be benefited by this appro- 
priation, I would vote for it with pleasure; but I 
submit that the idea of $75,000 being of any con- 
sequence to the agricultural interest of all this 
country, certainly borderson the ridiculous. Now 
we have set up a seed store, and are gathering 
and accumulating rats in the Department of the 
Interior, and they begin to eat up the seeds there 
during the winter. More than half the seeds that 
I sent last summer never grew at all, so far as 
1l could hear. In my judgment, this is a great 
nuisance, and ought.to be broken up completely 
and effectually. The Patent Office is completely 
overgrown. They report two years behind the 
time. This distribution of seeds and cane should 
be put a stop to; and we should come back to the 
original design of the Government. If seeds are 
wanted to promoteagriculture, let them buy them. 

Mr. ALLEN. I propose to reduce the appro- 

riation $15,000 for the importation of sugar cane. 
hat will leave the amount $60,000. The sugar 
cane will not be imported this year. 

The PRESIDING OFFICER, (Mr. MALLORY 
in the chair.) That amendment will be made 
by general consent. The Secretary will read the 
letter of the Commissioner, if any Senator wishes 


ammas me 


t. 
: Mr. HUNTER. Nobody desires to-~hear it i 


read. The Senator from Rhode Island has re- 
duced the appropriation, although it is hardly 
worth while to.do so. . E renew the call for: the 
yeas and nays. lI agree with the gentleman from 
Ohio, that this distribution of seeds. has almost 
run into licentiousness. To what extent it is to 
go Tam sure I cannot tell. It began very prop- 
erly, with directions to our officers and agents 
abroad, that when they found seeds not belong- 
ing to.our country, and which could be advanta- 
geously grown here, to send them here; but now 
one department of the Patent Office has really 
become a grand seed store for the purpose of dis- 
tributing seeds that are bought in every country 
store and cross-road in my country, and every- 
where else. The most ordinary vegetable—the 
common culinary vegetables, are sent to us in 
paper packages to be sent through the country. I 
cannot conceive of anything more prone to almost 
licentious appropriation than this. - I hope’ the 
appropriation may be reduced, if it cannot be 
voted down. 

Mr. RUSK. This is a very small annual ex- 
penditure, and F believe that it has a more bene- 

cial influence upon the prosperity of the country 
generally, and upon that class of the community 
particularly, who have never received any foster- 
ing care from the Government, than any other 
expenditure of five times the amount. It is true 
that ordinary seeds are collected at the Patent 
Office, and distributed all over the country, and 
it may, perhaps, be breaking in upon some seed 
store that may be making large profits by selling 
seeds of very little benefit in themselves. We 
now have seeds of all descriptions, and especially 
new seeds; and it is not to be disguised that there 
are various new articles of production, some of 
which promise to result beneficially to the coun- 
try, and many of them thatShave resulted bene- 
ficially, that have been collected and distributed 
through the Patent Office. More interest is taken 
among the planters and farmers throughout the 
country in this little pitiable appropriation for the 
purchase of common and good seeds for distribu- 
tion to them, than in any other appropriation. I 
do not know of any appropriation of five or ten 
times the amount of this one that produces such 
general benefit to the country, and I trust it will 
be continued. 

Mr. BUTLER. Ihave always been opposed 
to the publication of what is called the Patent 
Office report. I do not think there is any author- 
ity in Congress to“issue such a report upon agri- 
culture and mechanics; but that has passed into 
an abuse far beyond anything I could have anti- 
cipated when I first came into Congress. As to 
collecting these seeds, if they were collected in 
good faith from abroad, and such varietiesas would 
In some measure make an experiment, I might 
agree to it; but I believe the seeds are collected 
here in this neighborhood, or not far from it. 
When I go home, my lady neighbors ridicule me 
on account of the seeds that I send them. They 
say that their beans are better than mine. The 
only persons who give. me any thanks are thë 
ladies for flower seeds; but they say they are not 
as good as the native plants. Ido not care about 
expending the public money; but if I were a large 
proprietor, I ought to hold myself responsible for 
the judicious expenditure of it. Iconsider this 
about the worstand most foolish mode of expend- 
ing it, and I shall not vote for it, 

The Secretary read the following letter: 

f Unirep STATES PATENT OFFICE, 
February 23, 1857. 

Sır: I have the honor to acknowledge the receipt of yours 
of the Qist instant, asking the amount I may deem neces- 
sary to be appropriated for agricultural purposes at the 
present session of Congress, and in reply thereto have to 
That of the appropriation of $75,000, made in 1856, there _ 
is now remaining but little more than $20,000, which will 
probably all be exhausted by the end of the present fiscal 
year. If anything in the way of agriculture is to be at- 
tempted hereafter, a further appropriation will be neces- 
SA tothe amount of that afi priation, I should suppose 
the same sum that was appropriated last year might be used 
with advantage this year, for the same general purposes 
There will be some difference in matters of detail, but 
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nothing very essentially different in substanc is now con- | 
templated or would probably be advisable. 

3 Yours very truly, CHARLES MASON. 
Hon. D. P. HOLLOWAY. 


Mr. HOUSTON. I regret extremely to say | 
anything at this stage of the business of the Sen- 
ate, but sò far as I can express myself, my object 
isto sustain thisamendment. My colleague very 
aptly remarked that he believed, as I believe, that 
the sum appropriated for seeds is the most bene- 
ficially expended moncy that isexpended by this 
Government. No longer ago than this morning 
I have received three letters thanking me for 
seeds that | had distributed in the country, and 
of other persons requesting that they might be 
furnished with them. 

As for the Patent Office report, I know itis the 
most popular work that has ever been distributed 
by Congress; and whether it is an abuse, or 
whether it is that. it has grown into custom, it is 
certainly safictified by experience. 1 shall vote 
for the continuance of that work for the purpose 
of improving agriculture and benefiting the coun- 
try at large. I shall do so from the number of 
applications that { have received throughout the 
States. If the gentleman frora South Carolina has 
not received a corresponding expression to the 
interest he took in the welfare of his constituents 
in distributing seeds, and if they have not been 
sufficiently grateful, or have not kindly responded 
thanks for them, it is no reason, because the seeds 
were not acceptable in South Carolina, that they 
would not be acceptable in other sections of the 
country, even if they were distributed by himself. 
I therefore insist that this amendment should be 
adopted as a matter of justice to the community— 
one gratifying io them, and highly beneficial to 
culinary and agricultural purposes. 

I know that for the single article of the Chinese 
sugar cane I must have received twenty or thirty 
applications, in addition to the one hundred I 
have supplied throughout the country; and Thave 
no doubt my colleague has received a correspond- 
ing number. Whether we are disposed to appro- 
priate for purposes that I deem useful, or not, 
depends upon the goar of the Senate. For 
my own part, I shl urge it; and while I occup 
a place in this Senate, I shall advocate the publi- 
cation of the Patent Office report, as well as the 
acquisition and distribution of seeds, and the vari- 
ous plants and cuttings that are necessary for 
the improvement of fruits and culinary vegeta- 
bles. 

I will not occupy the time of the Senate longer. 
I have only risen for the purpose of expressing 
my desire that an appropriation so useful to the- 
community should be continued or extended to 
a much greater length than it has yet been. 


Mr. BENJAMIN. Imovetoamend the amend- 
ment by adding: 

To enable the Commissioner of Patents to collect and 
report information in relation to the consumption of cotton 
in the several countries of the world, $3,500. 

At the last session of Congress, the Senate 

assed a joint resolution for this purpose, which 
failed in the House of Representatives for want 
of time. It was based upon a recommendation 
of the Legislature of the State of Mississippi. 
The Commissioner of Patents has been unable to 
do anything in regard to it, and asks for a small 
appropriation to enable him to carry out the ob- 
jects of the resolution. 

The amendment to the amendment was agreed 
to. ` 

The PRESIDING OFFICER, (Mr. Mauz- 
tory.) The question now is on the amendment 
as amended. 

The question being taken by yeas and nays, 
resulted—yeas 39, nays 11; as follows: 

YEAS--Messrs. Allen, Bayard, Bell of New Hampshire, 
Benjamin, Bigler, Bright, Brodhead, Brown, Collamer, 
Crittenden, Dodge, Douglas, Durkee, Evans, Fish, Fitch, 
Fitzpatrick, Foster, Geyer, Green, Gwin, Harlan, Houston, 
James, Jones of Lowa, Mallory, Nourse, Pratt, Reid, Rusk, 
Sebastian, Seward, Thompson of Kentucky, Thomson of 
New Jersey, Trumbull, Wade, Weiler, Wilson, and Wright 


NAVS-—Messrs. Adams, Butler, Clay, Hunter, Iverson, 
Johnson, Mason, Pugh, Slidell, Toombs, and Yulee—11. 


So the amendment as amended was agreed to, 


Mr. PRATT. The chairman of the Commit- 
tee on the District of Columbia, [Mr. Brown,} 
who has the floor, haggunfortunately got a very 
bad. cold, and request#'me to offer the amend- 
ments of that committee in his stead. f hopea 


i! the report of Lieutenant 


| number of them will pass without discussion 
| The first amendment is: 


[i 
i t 
| For the total cost of a new basin to the Chesapeake and if 
1 
} 


i 
-l 
| 


Ohio canal at its terminus in Georgetown, §31,659 10 is |! 
hereby appropriated: Provided, That the said work shall 
i be done according to the pans and estimates submitted in 

. S. Alexander to the Secretary | 
| of War, dated February 13, 1855, and the estimate in the | 
! report of Captain H. G. Wright, acting chief engineer to the | 
i War Department, dated July 3, 1856; and the said appro- į 
| priation shall be expended under the direction of the Sec- 
! retary of War. 
i 
i 


Mr. HUNTER. I do not see what we have | 
i to do with making a basin for the Chesapeake |; 
: and Ohio canal. That belongs to a company. 

Mr. PRATT. My friend is unfortunate not 
to sec what the Department does see very plainly. ! 
They say that this basin is necessary for five | 
reasons: 


«1. The general inland trade of the country, which this 
canal is so well adapted to develop and to promote. 
«9, The extensive interest of the Unitsd States as a: 
stockholder of the canal. | 
#3. The extensive interest of the United States as a lot- į 
holder in the city of Washington. 
| 4, The important national considerations involved in | 
a canal connection with the arsenal at Washington, the | 
armory at Harper’s Ferry, and the coal and iron region of 
the Alleghany. 
“5. The important national considerations, similarly in- 
volved, in reference to the navy-yard at Washington.”? 


i 
That is the statement of Colonel Abert. This |} 
i 
{ 
i 


! 


| 
| 
| 


! 
| 
i 
| 
| 
f 
i 
i 
| 


is taken from a report made by Mr. Shields, from 
the Committee on the District of Columbia, in} 
which he gives the reasons assigned by the War |) 
Department for this work. Some two years ago || 
Congress passed a resolution appropriating the |! 
sum of $3,000 fer the purpose of making a survey | 
in reference to this basin. That survey has been ! 
made. I have it here, and they have now made | 
the estimate of $31,000, which is contained in the |! 
amendment. I hope it will pass. I do not want |i 
to enter into a discussion of it, but I can say it is | 
an obligation on the part of the Government due ;; 
to the State which I have the honor to represent, || 
to aid in some degree in relieving this work from || 
l its present position. I shall not enter into a dis- 


‘cussion of the amendment, but hope it will be 
passed. $ 

The PRESIDENT pro tempore put the question, 
and declared that the ayes seemed to have it. 

Mr. HUNTER. I call for a division. 7 

Mr. PRATT. I think we had better have the į; 
yeas and nays. Senators are not listening to | 
what is going on. 

The yeas and nays were ordered. i 

Mr. PRATT. May I ask the attention of } 
members of the Senate for a single instant ? i 

Mr.SEWARD. I wish to know whether this |) 
recommendation comes from any, and if any, 
what committee? 

Mr. PRATT. It comes from the Committee : 
on the District of Columbia, and is based on the |: 
estimate of the War Department. 

Mr. SEWARD. That is sufficient. i 

Mr. PRATT. Iwish to state to the Senate— : 


| 
| 
1 


I will not occupy five minutes—that may years |} 
| ago this company was chartered by the Federal | 
i Government, Virginia, and Maryland. They |; 


| Maryland expended $15,000,000 in the 
| tion of this work, having been left by 


| Now, sir, so far as the termination of this work | 
{in the District of Columbia is concerned, it has | 
| cost more to bring the canal down to your navy 

i yard here through the District of Columbia, than | 
pie entire appropriation upon the part of the) 
| Federal Government to it. I think, therefore, as |: 
| this work was originally commenced under the i! 
i auspices of this Government, and inasmuch as || 
| Maryland did not choose to enter into it becaus 

: of the charter of Congress to it, and an appro- 
| priation made by them to it, it is now due to 
| Maryland and Virginia that the Federal Govern- | 
i ment should lend its aid in putting this work 
| within its own jurisdiction, necessary for its own 
| convenience, in proper repair. I hope the Senate 
| Will agree to the amendment, 

| Mr, BRODHEAD. The honorable Senator | 


i 
| it had been commenced. 
i 
i 


tt 
H 


1 
t 


| from Maryland states that the War Department l 
recommends this appropriation, and then reads |i 
a communication from Colonel Abert. Colonel |} 
Abert does not represent the War Department. I 


l! ourselves when we agree to light the avenue. 


That recommendation has never been signed by 
any Secretary of War; and this appropriation 
has never been recommended by any Secretary 
of War, and it never will be, I take it for granted 
that no Secretary of War would put his name to 
any such reasons as those which have been read 
by the Senator from Maryland. The argument 
is, that because the Government of the United 
States have sunk $4,000,000 or ¢5,000,000 of 
money in this canal, therefore we must go fur- 


i ther, without receiving any compensation in the 


shape ofa dividend, and erect this basin in George- 
town to the detriment of the commerce of Wash- 
ington. The other reasons are not sufficient to 


i need an answer. 


Mr. PRATT. The Senator says no Secretary 
of War would put his name to such reasons as 


| are assigned here. Now I apprehend there is no 


Secretary of War who is fit for his place who 
would notdoit. Whatare they? It tells you, what 
you of course know, that you have a national 
armory at Elarper’s Ferry; and the only means 
of getting convenient communication with that 
armory 3s by this canal. You have also an 
arsenal and navy-yard at Washington; and the 
only way in which you can get coal, and the 
means of working the iron which you work up 
in that arsenal, is by this canal. That is one 
reason assigned. Would not a Secretary of War 
who had proper judgment sign such a reason ag 
that? I do not see that any of the reasons which 
are assigned contain anything which any Secre- 
tary of War might deem injudicious. [ hope that 
the vote will be taken. 

The question being taken by yeas and nays, 
resulted—yeas 9, nays 33; as follows: 

YEAS—Messrs. Bayard, Bell of Tomessee, Benjamin, 
Bright, Dodge, Pratt, Pugh, Seward, and Wright—9. 

NAYS—Messrs. Adams, Bell of New Hampshire, Bigler, 
Brodhead, Butler, Clay, Collamer, Crittenden, Evans, Fish, 
Fitch, Fitzpatrick, Poster, Green, Gwin, Harlan, Houston, 
Hunter, Iverson, Johnson, Jones of Iowa, Mallory, Mason, 
Nourse, Reid, Rusk, Sebastian, Slidell, Thomson of New 
Jeisey, Toombs, Toucey, Trumbuil, Wade, and Weller— 


So the amendment was not agreed to. 
Mr. PRATT. The next amendment of the 


i Committee on the District of Columbia is to in- 
; sert at the end of the bill: 


That there be allowed and paid to the mechanics em- 
ployed in the armory and headquarters of the Marine Corps 
at Washington, Distriet of Columbia, the same rate of com- 


i pensation now by law paid to mechanics similarly employed 
i in the navy-yard in said District; and a sufficient sum for 
} that purpose be, and the same is hereby, appropriated. 


The amendment was agreed to. 


Mr. PRATT. The next amendment of the 
Committee on the District of Columbiais to come 
in after line two hundred and twenty-nine, and is: 

For compensation to a chaplain to the city prison in the 
District of Columbia, to be appointed by the President of 
the United States, the sum of $500, 


The amendment was agreed to. 


Mr. PRATT. The next amendment of the 
committee is after line two hundred and thirty- 
eight to insert: 

For the erection of a new jai} on the plan reported by 


Edward Clark, architect, to be located at or near the peni- 
tentiary of the District of Columbia, the sum of $150,000, 


The amendment was agreed to. 


Mr. PRATT. The next amendment of the 
committee is to insert after line two hundred and 
sixty-three: 

For erecting cast-iron lamp-posts, and lighting the same 
with gas, from the western terimiuus of Pennsylvania ave- 
nue, through Bridge and High streets, Georgetown, 34,000: 
Provided, The cost of the same shall not exceed the priee 
of those now in use by the Government on Pennsylvania 
avenue. 


Mr. HUNTER. What streets are those to be 


ii lighted? 


c. > mi . 
Mr. PRATT. Bridge and High streets in 
Georgetown, the first of which is the continuation 


| of Pennsylvania avenue. 


Mr. HUNTER. I think we take enough upon 
believe we do not light any street or avenue bat 
Pennsylvania avenue here at the public expense. 

Mr. PRATT. This appropriation was passed 
last year by the Senate by a very large vote, and 
after a discussion. I hope that another discus- 
sion will not be insisted on by my friend, the 
chairman of the Committee on Finance. 

Mr. HUNTER. I want a vote on it—not to 
discuss it. 

The amendment was agreed to. 
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Mr. PRATT. The next. amendment of the | 
committee is to insert after line two hundred and 
sixty-six: : 

For compensation to Alfred L. Rives, civil engineer, and 
paying the incidental expenses in making surveys, draw- 
ings, specifications, and estimates, for a bridge across the 
Potomac, under an act of Congress, $6,410 77. 


The amendment was agreed to: 


Mr. PRATT. The next amendment of the 
committee is after line two hundred and sixty- 
eight to insert: 

For commencing the construction of a substantial bridge 
at the aqueduct, on the Potomac river, in the District of 
Columbia, according to the plan reported by Alfred L. Rives, 
civil engineer, $100,000; and the Secretary of the Interior 
is hereby authorized to enter into contracts, subject to the 
approval of Congress, for continuing said work; but no 

, contract shall be made, or money paid for work on said 
bridge, for the accommodation of railroad cars or locomo- 
tives ; but the Secretary of the Interior may contract with 
any railroad company desiring the right of way across said 
bridge, to pay its due proportion of the cost of the work; 
andin doing so, he shallimpose such limitations and restric- 
tions on said company as will prevent it at all times from 
obstructing, or in any way impeding, the ordinary transit 
across said bridge. 

Mr. BUTLER. Ido not exactly understand 
the import of that amendment. I hope the gen- 
tleman will explain it. i 

Mr. PRATT. This amendment is forthe con- 
struction of a bridge across. the aqueduct which 
conveys the Chesapeake and Ohio canal across 
the Potomac river to Georgetown, going to Alex- | 
andria, which was originally built by money ap- 
propriated by this Government. _ It isnot strong 
enough for a railroad and other purposes. 

Mr. BUTLER. How far is it above the Pres- 
ident’s house? 

Mr. PRATT. It is at Georgetown. 

Mr. HUNTER. lam unwilling that any rail- 
road connection should be made, even with the 
approbation of the Secretary of the Interior, over 
those piers, I doubt whether they are sufficient 
to bear the burden of a railroad in addition to the 
canal which they already have. It is a great 
work to make piers. Besides, I am not willing 
that there should be a railroad connection in that 
direction, nor do I want the bridge there. I be- 
lieve this amendment gives no protection to the 
rights of the canal. I think one end of that bridge 
belongs to the Alexandria Canal Company, and 
we have no right to put the bridge there without 
their consent. 


Mr. RUSK. 
by adding to it: 

And for the purpose of facilitating the transportation of 
the mails between the North and’ the South, the Secretary 
of the Interior is authorized to grant the right of way over 
the Long Bridge to any company operating a railroad be- 
tween the cities of Washington and Alexandria, Virginia: 
Provided, That the said company shall repair the said bridge 
at its own cost, in a manner satisfactory to the said Secre- 
tary, and permit the free use thereof for ordinary travel, 
without charge or toll of any kind: And provided further, 
That Congress shall have power, at all times, to alter said 
bridge, and to withdraw this grant at pleasure, without 
charge by such company against the United States for loss 
or indemnity. 


Mr. MASON. I feel bound to say a word on 
this subject. I shall vote for the amendment to 
the amendment for what it may be worth. Ido 
not know that it will ever come to anything. I 
do not know that any company can ever be found 
to undertake to put that bridge in a condition to 
bear a railroad; still I shall vote for it, and take | 
the chances. As to the original amendment, it 
is, as I understand, to authorize an expenditure 
of $100,000 towards constructing a bridge over 
the piers where the present aqueduct is, at George- 
town. Itake it for granted the honorable Sen- 
ator who made that proposition knows the fact | 
that those piers belong to the Alexandria Canal |i 
Company; and Congress has no more power, | 
without the consent of that company, to direct a | 

H 
| 


I move to amend the amendment 


bridge to be built there than to order a second 
story to be put to my house. Whether the Alex- 
andria Canal Company will ever assent to this į 
proposition I know not, I am rather disposed to | 
think they will not, from what I have heard; but 
until they have given their assent, I should think || 
it was perfectly idle to legislate on this subject. | 
I do not know what will be the ultimate policy || 
of the State of Virginia, within whose territory || 
the southern abutment of this aqueduct Hes, in 
reference to railroads leading through that State; 
but at present I should think a peremptory order 
of this kind by Congress would tend to frustrate 
and impede the ultimate connection. I shall vote 


| bridge. 


for the amendment to the amendment; but I hope 
the whole proposition will be lost. ; 

Mr. TOUCEY. I understand that. the piers 
now spoken of were built at the expense of this 
Government, at a cost of half a million of dollars. 
I shall vote for the proposition that comes from 
the Committee on the District of Columbia, and 
against the amendment proposed by my friend 
from Texas; and my reasons are these: I am op- 

osed to the continuance of the Long Bridge where 
1t now is; I hope to see it destroyed, and the navi- 
gation of the river opened, in order that George- 
town and this city may enjoy the privileges to 
which they are naturally entitled. [am in favor 
of it for another reason—to improve the health of 
the city, and to remove an objection whieh has 
long existed. 

Lhave still another reason: by the canal bridge 
at Georgetown is the proper way to connect the 
railroads of the North and the South, without 
depending on any water communication. It is 
the shortest way; itis the way which will ulti- 
mately be resorted to. You can pass from the 
railroad depot here to Alexandria by the way of 
Georgetown in shorter time than you can pass 
by the present Long Bridge, on account of the 
increased speed allowable if you go by way of 
Georgetown. You also, by adopting this meas- 
ure, if it be ultimately carried out, relieve us of 
the threatened evil of a railroad crossing Penn- 
sylvania avenue, between the Capitol and the 
President’s House. 

These are the reasons in short which determined 
me long ago to adopt any measure that will con- 
nect the railroads North and South by the way of 
Georgetown. In addition to these, there is still 
another reason: it will afford Georgetown railroad 
facilities which I think her people are justly en- 
titled to. 

Mr. BUTLER. I concur thoroughly with my 
friend from Connecticut. If all the engineers in 
the country were to come and tell me that the 
Long Bridge was not an obstruction to the current 
of the Potomac, and was not asource of accumu- 
lative matter there to produce disease, I would not 
believe them, because I have been there when the 
river was low, and have seen the mud when it was 
almost dry. 

Besides, I think Washington and Georgetown 
ought not to be rivals. I think youought not to 
give preference to one, so as to make two commu- 
nities in litigation. If you will make a bridge 
near Georgetown, I think you will identify the 
two, and assimilate them, and bring them into a 
connection which they have not heretofore occu- 
pied. I have no interest in this matter; but, in 
my opinion, the Long Bridge has not only im- 

eded the navigation of the Potomac, but has 
een the source of fatal disease at the President’s 
House. 

Mr. BENJAMIN. I will make an appeal to 
gentlemen to allow us to get through the appro- 

riation bills. If this Long Bridge controversy 
1s to be continued, we might as well stop all other 
business for the session. It has been debated here 
for the last four years, and E never knew debate 
to cease on it. The debate will be interminable 
on the Long Bridge if itisto goon. Ido hope 
the vote will be taken. 

Mr. PRATT. I desire merely to correct my 
friend from Virginia [Mr. Mason] in regard toa 
fact. 
canal company. The money was in fact the 
money of the Federal Government. The com- 
mittee directed a letter to the president of the 
company, and February 19, 1857, is the date of 
his answer, in which the company give their 
assent to the use of the piers for the proposed 
The estimate is made under a law of the 
last session, which directed the Secretary of the 
Interior to examine and report what was the 
proper site for a bridge. 


Mr. MASON. The letter dated February 19, 


1857, certainly does correct the impression under |i 
I learned from several citizens of | 


which I was. : ns C 
Alexandria, who came here on this subject, within 
the last week or eight days, that, although an 


assent had been given at some day, they presumed | 


thatassent would be revoked. The present letter 
would certainly place me in error in that respect; 
or rather, I derived erroneous information from 
them. As to the property of these piers, there 
can be no question that they belong to the Alex- 
andria canal. The Government, [ think, did 


He stated that these piers belonged to the | 


| advance $400,000 towards building: these piersy: 


but the piers themselves cost more than half: a 
million of dollars—I think $575,000. : “It: is- pärt 
of one single work, a canal extending from Alex 
andria to Georgetown, crossing the Potomac river 
by this aqueduct, and it belongs to that company. 

Mr. IVERSON. Taddress myself to the latter: 
amendment offered by the Senator from’ Texas, 
The structure of the Long Bridgeis there perma- 
nently fixed, and of course, if itbe an obstruction 
to navigation and the current, in order to remove. 
that difficulty the Long Bridge must be. taken 
down and removed. That would involve a very 
heavy expense—perhaps an expense of several 
hundred thousand dollars. Thatis a question for 
the consideration of Congress, whether the Lon 
Bridge as it now stands shall be taken down an 
removed, because nothing else can restore ‘the 
current of the river to that condition to which the 
Senator from South Carolina wants it restored. 
It will do no good to vote down this amendment, 
because destroying the amendment of the Senator 
from Texas will not remove the obstruction. 

I have no objection to the construction of a 
bridge at Georgetown; but it seems to me, as long 
as the causeway of the present structure. of the 
Long Bridge remains, and is permitted to stay, 
there by Congress, at least it ought to be pùt ira 
condition to be used. It is not asked that Con- 
gress shall expend any money for putting it in 
use, but simply to grant to any company ‘the 
privilege of doing this, reserving the right to 
withdraw the grant whenever Congress shall think 
proper to appropriate the money and order the 
structuretobe removed. Inthe mean time, while 
the structure is permitted to remain, it seems to 
me very important to. this city, as well as to the 
people on the other side of the river who come to. 
this market, that they should have some means 
by which the bridge may be put in use; and there- 
fore I shall vote for the amendment to the amend- 
ment, and shall vote for both propositions. i 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment. 

. Mr. IVERSON called for the yeas and nays; 
and they were ordered. ee ay 

Mr. RUSK. I have but a word to'say. In 
traveling from one extremity of this country to’ 
the other, there is no greater obstruction to be 
found on any general road than there is at the 
city of Washington. The Government here acts 
as dog in the manger. It will not make a road 
by which the travel can pass from the North to 
the South by this place, and by which the mails 
can be transported, nor will it allow anybody else 
to do it. . 

The Senator from Connecticut says he does not 
like to see any rivalry got up between the cities 
of Washington and Georgetown. The original 
amendment proposes to appropriate $100,000 to 
build a bridge for the benefit of the city of George-' 
town. My amendmentis about to be voted down, 
which is to authorize individuals, on their own 
hook, to prepare the Long Bridge for travel. All 
that has been said by the Senator from South 
Carolina, as was very propeny remarked by the 
Senator from Georgia, is total Į inapplicable, be~ 
cause the power to remove the bridge is reserved. 
If the Secretary of the Interior grants anybody: 
the right of way over the Long Bridge, it ceases 
the moment Congress desires its removal. 

Mr. BELL, of New Hampshire. I shall be 
very glad to vote intelligently on the amendment! 
to the amendment. I confess on hearing it read : 
that 1 do not understand it. I do not understand 
that it imposes any obligation on this railroad 
company to whom the right to use the bridge is 
to be granted, to make it passable for common: 
travel over the bridge. It is simply said they are 
to use it for their purposes, and they are to per- 
mit those who choose to use. it; but there is no 
obligation imposed on them in terms to render it 
passable for the general public who may have 
occasion to pass over it in other kinds of convey- 
ance. They may doit or notas they may please, 
as I understand the amendment. That being my 
understanding.of it, however I might be dispesed 
otherwise to vote, it strikes me it affords none of 
those facilities for accommodation to the public 
which are urged here as an argument in its favor. 

Mr. FESSENDEN. I wish to inquire of some 
one who can inform mej§vhether the amendment 
doeg not involve necessarily the use of the bridge 
for railroad purposes and the passage of Penn-. 
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sylvania avenue at the lower part of the city by 
a railroad train? 

Mr. BROWN. 
what is meant. 

Mr. RUSK. Of course it does not. 

Mr. FESSENDEN. How are they te get to 
this end of the city without crossing Pennsylva- 

‘nia avenue? They cannot possibiy doit. One 
proposition necessarily involves the other, and 
that other we have voted down two or three times 
by very large majorities. When you give this 
yailroad company the right to run across the 
bridge with their trains, the next thing will be to 
allow them to run across Pennsylvania avenue 
with their trains. 

Mr. RUSK. They will have to get a grant 
from Congress to do it. 

Mr. FESSENDEN. The city will give them 
the authority, as they have done already. 

Mr. HUNTER. There is an obligation not to 
cross Pennsylvania avenue, but to stop on the 
other side of the canal. 

Mr. FESSENDEN. But then they will go 
over in carriages. 

Mr. HUNTER. Of course they can go in 
omnibuses., 

Mr. FESSENDEN. They will notdoit. The 
moment yod grant them one thing, they get the 
other. Tt is the first step to crossing Pennsylva- 
nia avenue in some direction bya railroad train. 
They cannot make it available, if their trains are 
to run across the bridge, without crossing Penn- 
sylvania avenue somewhere. 

Mr. HUNTER. Then you must pass a law 
to prevent them from going across Pennsylvania 
avenue. That is the amount of the argument of 
the Senator from Maine. I suppose, if they cross 
in carriages, they ought to have the privileges of 
other citizens. 

Mr, FESSENDEN. So they ought, but this 
is taking the first step to what we have already 
refused over and over again, 

Mr, ALLEN. I believe they have no right at 
present by law.to cross Pennsylvania avenue. 

Mr. FESSENDEN. I know they have not, 
but still they will do it. 

Mr. ALLEN. The rails are laid, but they 
have never been used. 

Mr, FESSENDEN. They will be,i 
this step. 

Mr. STUART. This amendment expressly 
authorizes this company to change the structure 
of the bridge at their pleasure. “That undoubt- 
edly authorizes them to build a bridge on which | 
they can run trains of cars. This yields the only 
power that is left to Congress to protect Pennsyl- 


Of course it does; and that is 


vania avenue, because, when you authorize the || 


company to build a railroad bridge over the Poto- 
mac river, and run up to the canal, their power | 
will then have become so hig, that you cannot | 
hold it; and it excludes ordinary travel. They | 
may build a railroad bridge, and run a train of 

cars over it; and whenever they do that, you can- | 
not run over it with horses. You cannot be there | 
with private carriages in safety at ali; so that it 
brings us back to the proposition in a worse man- | 
ner and form than before; and is, in effect, the | 
same proposition which the Senate voted down | 
the other day by a very large vote. j 
- Mr. BRIGHT. This propositionin some form 

or other has been voted down for the last ten 
years at every session of Congress. The amend- į 
Ment of the Senator from Texas, as I understand | 
it, surrenders what is known as the Long Bridge ! 
to a railroad company. It does not even require | 
that the company shall keep the draws open. | 
There are two sides to this question. The peo- | 
ple of Georgetown, forming a very respectable | 
portion of this District, have complained from the 

time this bridge was originally established down | 
to the present hour, that it interfered with their | 
commerce, with their vested rights, and with the 
health of all persons who live in the vicinity of 


the bridge, and they very properly have a right | 


to complain of it. When the bridge was injured 
by the flood some four or five years ago, there 
was a great struggle in the Senate as to whether 
we should appropriate money to remove it; and | 
gentlemen, by turning to the Journal, will ascer- | 
«tain that this body refused to make any appro- 
prision whatever for the continuation of the Long 
ridge.. At that time iffwas understood thatit 
should be abandoned, that the stream should be 
opened out, and that Georgetown should be re- 


i 
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f you’take |; 


| 


stored to something like her original rights; and 
now thereis a proposition to surrender the Long 
Bridge to a railroad company without even requir- 
ing them to keep the draws open. 

jam opposed tomaking any appropriation what- 
ever for the improvement of the Long Bridge. 
Certainly I am opposed to making any appropri- 
ations to give a company the pwr to control it. 
Laying a railroad track onthe Long Bridge would 
have the effect to drive off just such travel as gen- 
tlemen say they are desirous to accommodate. It 
cannot be used for any other purpose. It isa 
very weak and narrow structure at best. The 
laying of a railroad track on it would cut off all | 
other travel. I would much rather vote an ap- | 
propriation to remove the Long Bridge entirely, 
and put up a bridge at the point indicated by the 
Senator from Maryland. 

Mr. CLAY. I do not propose to multiply 
words to any extent on this question. I agree 
entirely in what has been said by the Senator 
from Indiana. Hitherto, before this bridge was 
broken down by the late freshets, I know, from | 
my own observation and experience, that it was 
a great public nuisance. On one occasion, when 
I wished to pass over to Virginia on that bridge, 
I was detained between one and two hours, while 
the draw was up in order to let a vessel pass 
which could not get up because of a squall of 
wind, and the narrow passage it had to make. 
Opposite to me there were at least a dozen car- 
riages, that looked like a funeral procession, i 
standing there waiting for the vessel to pass and | 
the draw to be lowered. It is not only a great: 
nuisance to the people of Georgetown in obstruct- | 
ing their trade on this river, but a great nuisance H 
to the people of Washington in exposing a vast | 
deal of vegetable matter to the atmosphere, and | 
generating disease at certain seasons of the year; | 
and it is a great nuisance to the travelers and | 
| tradesmen who pass to and fro across the river. | 
It is now, as I remarked, a great obstruction to 


ji 


| 


town. Adopt this amendment, and it will bea | 
total obstruction. You might as well dam up the! 
river there, or build a wall across it, so as to pre- || 
vent any egress at all up and down, as to pass 
this amendment. The Senator from Texas who | 
introduces it says Congress reserves the right to 
withdraw the grant when it chooses. If you: 
permit a company to go to the great expense of 
fitting that bridge for the passage of railroads, 
and of heavy transportation across them, does 
any one suppose that Congress will withdraw the 
| grant, or if they should withdraw the grant, will 
| not Congress be bound to indemnify them for the 
injury you have done them in taking away from 
them this privilege? So that, in the sequel, if 
the grant should be withdrawn, Congress will || 
pay for the improvement, and you might as well |} 


i 
| 
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the traffic upon this river to the city of George- || 
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railroad connection, will probably be useless to 
the great traveling public.* 

The citizens of Washington have gone on and 
constructed a railroad from this city to Alexan- 
dria, at a large cost to the corporation of Wash- 
ington, leading to the site of this bridge. If you 
permit a communication across it, you have a 
connection between the North andthe South. If 

ou cut it off, you cutoff theconnection. Now, 
in the winter, when the river is frozen up, the only 
opportunity the travel has of passing through is 
to goin omnibuses. If there be no communica- 
tion by the Long bridge, the travel must stop. I 
take H, that the population in Washington city 
and the authorities here ought to know the suit- 
able location for the bridge. They have time 
after time declared their preference, as I under- 
stand, for this location. Itis the old location. It 
is the location to which there is a railroad already 
laid down and in operation. Will you disregard 
the wishes of the citizens of Washington, and 
destroy a railroad which they have constructed ? 
Will you go away and construct a new bridge, 
after you destroy the one which is the most 
direct for every traveler who desires to visit the 
seat of Government from the South? That is 
to be the effect of it. Isay the citizens of Wash- 
ington are as good judges of the effect of this 
bridge on them as anybody else can be; and the 
statement, that the navigation of the river is being 
obstructed by it, is neither warranted by the 
opinions of the citizens of the city of Washington, 
nor by scientific men who have made surveys of 
the work itself. 

The question being taken by yeas and nays 
on the amendment to the amendment, resulted— 
yeas 13, nays 33; as follows: 

YEAS—Messrs. Brodhead, Green, Harlan, Houston, 
Hunter, Iverson, Jones of ‘l'ennessee, Mason, Pearce, 
Reid, Rusk, Thompson of Kentucky, and Yulec—13, 

NAYS— Messrs. Adams, Allen, Bayard, Bell of New 
Hampshire, Bell of Tennessee, Benjamin, Bigler, Bright, 
Brown, Butler, Clay, Dodge, Durkee, Evans, Fessenden, 
Fish, Fitzpatrick, Geyer, Hale, James, Nourse, Pratt, 
Pugh, Sebastian, Seward, Slidell, Stuart, Toucey, Trum- 
bull, Wade, Weller, Wilson, and Wright—33. 


So the amendment to the amendment was re- 


| jected; and the question recurred on the amend- 


ment offered by Mr. Pratt, for the construction 
of a bridge at the aqueduct. 

Mr. HUNTER. i hope the Senate is not going 
to make this discrimination between Alexandria 
and Georgetown. If you will not do anything 


| the Long Bridge, you should leave things as 
hey 


are. 

Mr. BRIGHT. This is to place a bridge at 
the proper point—~a point where it is required; 
and I was under the impression that there would 
be no objection to it. 

Mr. HUNTER. Virginia does not want a 
bridge there. 

Mr. BRIGHT. I think one is wanted there, 


vote a million of dollars at once to build a bridge. | 

Mr. REID. Mr. President, | have looked at | 
the quarrel in relation to the Long Bridge as in ; 
fact a difficulty between the citizens of George- | 
town and the citizens of Washington, as to who |! 
should have the bridge. The site of the Long | 
Bridge has long been in use, and so faras I know | 
it is the most convenient one for the community | 
at large. i 

It is said to be an obstruction to the river, and | 
its consequences upon the health of this commu- | 
nity are spoken of. I think those matters ought | 
to be judged of by those most interested. The | 
citizens of Washington ought to be the judges of 
the effect produced by this bridge on the health 
of the city. So far as their action is concerned, 
the city of Washington looks upon it as the most 
proper location that could be selected. There is 
already a bridge there, and it now forms the only 
communication we have at all at certain seasons 
of the year. 

The Senator from Maine alluded to the breaking 
off of connection by railroads here. During the 
last winter, when the river was frozen up, the 
publie were compelled to go in omnibuses from - 
the depot in this city to Alexandria before they 3 
could pass through. But for the Long Bridge, i 
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there would have been no possibility of their ʻi 
going at all. You are informed that a railroad | 
might be constructed over the aqueduct by tun- | 
neling at an immense expense. You have no : 
railroad connection there now; and, from the || 
great cost which is to be incurred, you probably į; 
never will have; and therefore that bridge, as a Í 


The amendment was not agreed to; there being, 
on a division—ayes 11, noes 21. 

Mr. PRATT. Ihave another amendment to 
offer from the Committee on the District of Co- 
lumbia: + 

For continuing the improvement of North Capito! street 


i (including a bridge over the railroad at D street north) to 


Massachusetts avenue, the sum of $33,000. 
The amendment was agreed to. 
Mr. PRATT. Ioffer the following amendment 

from the Committee on the District of Columbi 


For repairing Pennsylvania avenue at the intersection of 
Eleventh street the width of said street on the plan known 
as the Belgian pavement, the sum of $5,000, or so much 
thereof as may be necessary for that purpose. 


The amendment was agreed to. 

Mr. HUNTER. The President of the Senate, 
s a member of the Committee on the District of 
Columbia, had an amendment to offer, and has 
asked me to offer it for him. It is in relation to 


as 


i the Long Bridge. 


Mr. PRATT. Letus get through those which 
the Committee on the District of Columbia di- 
rected the chairman to offer. 

Mr. HUNTER. Very well. 

Mr.PRATT. Iam offering these amendments 
for the chairman of the Committee on the District 
of Columbia. The next is: 

For inclosing with a wooden fence, and improving the 
triangular space formed by the intersection of New York 
and Massachusetts avenues and Tenth and Twellth streets, 
the sum of 91,500. 


The amendment was agreed to. 
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Mr. PRATT. . The next amendment is: 

For inclosing with an iron railing, and improving the tri- 
angular space on Pennsylvania avenne between Eighteenth 
and Nineteenth streets, and the space on the south side of 
the avenue between Twentieth and Twenty-First streets, 


the sum. of $16,229 01. 
The amendment was agreed to. 
Mr. PRATT. The néxt amendment of the 
committee iss Ee , 
, For furnishing lamp-posts and lamps on the north, east 
and west side of Lafayette Square, and for taking up and 


laying down the footway on said square, and undérdraining 
the same, $15,000. : 


The amendment was agreed to. 


Mr. PRATT. The next amendment is: 


For providing additional a¢comimodations for the United 
States courts in the District of Columbia, on the plan sub- 
mitted by E. Clark, architect, the sum of $30,000. 


The amendment was agreed to. 
Mr. PRATT. The next amendment is: 


` For inclosing Franklin Square with a substantial wooden 
fence, and painting the same, the sum of $5,352. 
The amendment was agreed to. 


Mr. PRATT. Ihave another amendment to 
offer: 


For completing the grading and graveling New Jersey 
avenue from north D street to New York avenue, the sum 
of $7,000, 


The amendment was agreed to. 


Mr. PRATT. I have one more amendment 
to offer: 


', And be it further enacted, That it. shall not be lawful for 
the Secretary ofthe Interior, in executing the improvements 
around the Capitol ordered in this or in any other act, to séll 
either the railing, coping, or rubble stone now in tise on the 
Capitol grounds, but shall, when they are superseded, use 
so much thereof as may be necessary in inclosing Judiciary 
Square, and the remainder shall be used in iaclosing such 
public grounds as the President may direct. 


The amendment was agreed to. 


Mr. HUNTER. I have an amendment to 
offer, at the request of the President of the Senate, 
who was directed to offer it by the Committee on 
the District of Columbia: 

For repairs of the Long Bridge over the Potomac river at 
‘Washington, in addition to the balance remaining unex- 

“pended of the appropriation for the like purpose at the last 
bession, the'sum of $10,961 B 

` Mr. PRATT. T offer as a substitute for that 
amendment the following: 

For the establishment of a steam ferry, under the direc- 
tion of the Secretary of the Interior, over the Potomac at 
the site of the Long Bridge, according to estimates furnished 
by the Commissioner of Public Buildings and Grounds, the 
sum of $65,000. 

Mr. HUNTER. I suspect that I shall be in 
favor of that amendment, but I hope it will be 
offered separately, so that this amendment for the 
repair of the bridge may be distinctly voted on. 

Mr. PRATT. The proposition for the repair 
of the bridge has been voted down fifty times over. 
: Mr. HUNTER. Then it will be voted down 
again, I suppose, but let us have a vote on it. I 
prefer the bridge to this steam ferry, butif I can- 
not get the bridge, I will go for that. 

Mr. PRATT. There is this difficulty: I am 
not authorized by any committee to offer this 
amendment, but I can, as an individual Senator, 
offer it as.a substitute. i i 

Mr. HUNTER. But the committee will aus 
thorize it to be offered if this proposition be voted 
down. : : 

Mr. PRATT. Ido not know that they will; 
but I withdraw the amendment to the amendment. 

Mr. FESSENDEN. 1 call forthe yeas and 
nays on the amendment of the Senator from Vir- 
ginia. À 

The yeas and nays were ordered; and being 
taken, resulted—yeas 13, nays 35; as follows: 

YEAS—Messrs. Allen, Bell of Tennessee, Biggs, Green, 
Harlan, Houston, Hunter, Iverson, Mason, Pearce, Reid, 
Rusk, and Sebastian—13. er g 

_ NAYS—Messrs. Adams, Bayard, Benjamin, Bigler, 
Bright, Brodhead, Brown, Butler, Clay, Collamér, Douglas, 
Durkee, Evans, Fessenden, Fish, Fitch, Fitzpatrick, Fos- 
ter, Geyer, Hale, James, Jones of Iowa, Jones of Tennes- 
see, Nourse, Pratt, Pugh, Seward, Slidell, Toombs, Toucey, 
Trumbull, Wade, Wilson, Wright, and Yulee—35. 


So the amendment was rejected. 
. Mr. BENJAMIN. I am instructed by the 
Committee on Commerce to offer amendments 
for appropriations for custom-houses and other 
proie buildings throughout the United States. 
he first amendment is: $ 


For completing the custom-house at Louisville, Ken- 
tucky, $40,000. A 


The amendment was agreed to. 


Mr. BENJAMIN. The next amendment is: 


. For completing the custom-house at Belfast, Maine, and 
for furnishing the same, $3,500. 


The amendment was agreed to. 


Mr. BENJAMIN. The next amendment is: 

For,completing the custom-house at Bath, Maine, $3,500. 

Mr. NOURSE. I move to amend the amend- 
ment by adding an appropriation of $8,000 for 
furnishing the custom-house and post office. I 
wish to state that there was, by accident, an 
omission on the part of the superintendent to get 
the necessary information in the hands of the 
Secretary of the Treasury, so that it was not 
recommended by him as it should have been. 

Mr. BENJAMIN. [rise to a question of order. 
That amendment does not come from any com- 
mittee. 

Mr. NOURSE. 
to an argendment. 

Mr. BENJAMIN. It is a proposition for a 
new appropriation not recommended by any com- 
mittee, and it is not in order. 

-The PRESIDENT pro tempore. The amend- 
ment of the Senator from Maine is not in order. 
The question is on the amendment of the Senator 
from Louisiana. ; 

Mr. HUNTER. There was an amendment 
offered by the Committee on Finance for Belfast, 
Maine, which was adopted this morning. 

The amendment was agreed to. 


Mr. BENJAMIN. The next amendment of 
the Committee on Commerce is: 

For enlarging the custom-house and post office at Spring- 
field, Illinois, $50,000, with ten per cent. for contingencies. 

The amendment was agreed to. 

Mr. BENJAMIN. The nextis: 


For fencing and grading the site of the custom-house at 
Bath, Maine, $16,000. 


The amendment was agreed to. 


Mr. BENJAMIN. The next amendment is: 


For enlarging the custom-house at Ogdensburg, New 

York, and. [providing for the uses of the United States courts, 

band other Federal offices, $50,000, with ten per cent. on the 
same for contingencies. 


Mr. HUNTER. I suppose these amendments 
are all founded on estimates from the Depart- 


ment. 

Mr. BENJAMIN. They are all from the 
Department. 

The amendment was agreed to. 


Mr. BENJAMIN. The next amendment is: 


For the construction of a custom- house, post office, court- 
rooms, and other United States offices, at St. Paul, Minne- 
sota ‘Territory, $100,000, with ten per cent. additional for 
contingencies, exclusive of the cost of site. 

Mr. HUNTER. Is there any limitation in 
that amendment? These appropriations gener- 
ally contain a limitation as to the size of new 
custom-houses, and the materials of which they 
shall be built. . 

Mr. BENJAMIN. I will read to the Senator 
the letter of the Secretary of the Treasury: 

“Tn reply, Í have to say that, in consequence ofits great 
importance as a public depository, I should recommend the 
erection of a fire-proof building of stone for a public depos- 
itory, custom-house, post office, eourt-rooms, and other 
United States offices, sixty feet by ninety feet, and fifty-six 
feet high from the top of the underpinning to the eaves p”? 
* x * for which there would be required an appro- 
priation of $100,000, and ten per cent. additional for con- 
tingencies, exclusive of the cost of site.” 

os 

Mr. HUNTER. Is there any restriction that 
it shall not exceed that? It has been customary 
to put in a restriction. s 

Mr. BENJAMIN. The Senator from Vir- 
ginia is aware that for the last two years the Sec- 
retary of the Treasury has divided these public 
buildings into different classes, and has had esti- 
mates of the cost of each class, and this is q build- 
ing of the class that costs $100,000. There is 
no risk of its going beyond that amount. 

Mr. HUNTER. I have good information that 
the gentleman is mistaken, and that a limitation 
has been put in for the last two years. I sug- 
gest that we ought to have one proviso applicable 
to them all. 

Mr. BENJAMIN. Very well; that can be 
done afterwards. 

The amendment was agreed to. 


Mr. BENJAMIN. The next amendment of 


the committee is: 


For enlarging the building for a custom-house, post office, 
and court-room at Buffalo, New York, $121,000, including 


I propose it as an amendment 


the ten per cent. for incidentals; and for the like. purpose 
at Chicago, Illinois, $200,000, with the ten per cent. for 
incidental expenses. : 3 eee 
Mr. HUNTER. Is this an alteration of the | 
plan, or is it to add’ another story to the build- 


ing? he 

‘Mr. BENJAMIN. It is to increase the size 
of the building, _ The Secretary of the Treasury 
Says the building already authorized is entirely 
inadequate... 7 Se 

Mr. DOUGLAS. The Postmaster General 
has ascertained at those places, and reported to 
the Treasury Department, that the building would 
be insufficient and useless as a post office unless 
this enlargement took place; and hence the Dei 
partment recommended it. Otherwise they can- 
not do the business to be performed at thosé 
places. i 

The amendment was agreed to. 

Mr. BENJAMIN. Ihave a further amend- 
ment to offer from the Committee on Commerce; 

For the construction of a custom-house, United States 
court-rooms, and post office, at Cairo, Illinois, $50,000. 

Mr. HUNTER. What are the collections at 
Cairo? : 

Mr. BENJAMIN. The object of the amend- 
ment is. not so much for the construction;of, a 
custom-house—a single room is all that is. neceg- 
sary for that purpose—but Cairo is the great dis- 
tributing point for the mail. Some four hundred 
mail bags per diem are distributed at that pointy. 
and there is no place for their protection or 
ae This building is required for the post 
omce. 

Mr. JONES, of Tennessee. Thisis the great» 
est humbug that has ever been talked of. ere 
isa proposition to appropriate $50,000 for the 
erection of a building at Cairo. I would not give 
that amount for all Cairo. The whole mail there 
is contained in an office not twenty feet square, 
and no complaint is made about its being inade- 

uate. : 3 

Mr. BENJAMIN. It is a wooden warehouse 
and in it four hundred mail bags are deposited 


daily. ; EE PaE, 
Mr. JONES, of Tennessee. The Government 
is not bound to put them in wooden. buildings.: 
Mr. HUNTER. [ hope we shall vote this 
amendment down. ; 
Mr. DOUGLAS. 1 hope if my friend from 
Virginia must vote any amendments down he 
will not begin with the amendment for Cairo, and 
I will give the reason: the great southwestern 
mails that pass over the Ilinois Central railroad 
come to Cairo in order to exchange the route. Iam 
informed by the Postmaster General, that there 
are deposited there four hundred mail bags a day, 
amounting from one thousand to one thousand 
one hundred bushels of mail-matter each day. 
Several clerks are employed there all the time in 
the distribution of that mail. They have no place 
at Cairo for a post office except the warehouse 
that is spoken of. Although there is this amount 
of distribution matter, the proceeds of delivery at 
that point are not sufficient to pay the rent of a 
building. Under the law as it now stands, you 


_are not at liberty to rent a building that will cost 


beyond the proceeds of the office. Here is one 
of the largest offices, so far as distribution is 
concerned, in the western country. This appro- 
priation has been twice recommended to Congress 
by the Postmaster General. He has recommended 
it during the first part of the session, and has re- 
newed it again as a matter absolutely essential to 
the great southwestern mail. eS may 
Mr. BRODHEAD. I should like to inquire 
of my friend from Illinois, whether. the site of 
this city of Cairo has been changed recently ? At 
what point does the Illinois Central railroad come 
to the river? Is it at that place? ; 
Mr. DOUGLAS. Yes, sir., 
Mr. BRODHEAD.. ‘That is often five feet 
under water. ae 
Mr. BELL, of Tennessee. I want to inquire 
of the Senator from Illinois, whether there is not 
a town growing up rapidly a few miles above 
Cairo, on the Illinois side, that in all probability 
will supersede Cairo as a commercial place of 
deposit, or of trade of any description, and 
whether or not there is not a large capital invested 
and most extraordinary improvements going on 
at the first point of land on the bank of the Ohio 
just above [igh water-mark, and whether. Cairo 
is not liable in large freshets to be overflowed? 
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Ldo not know whether he hasany information on i 
this subject. I have recent information myself, 
sufficient to induce the belief that Cairo will be i 

i 


superseded and extinguished by this rival place, | 

and that there is a better site for a great commer- į 

cial depot at the junction of the Ohio and Missis- , 

sippi, a few miles up the Ohio, on the Ilinois side, ; 

and that it is likely, in a year or two, that a 
branch railroad will be put under construction for | 
a few miles in order to connect that place with the 
Cairo and Chicago railroad. The reason why I 

make this inquiry is, that if this information be 
‘trae, we had better delay all these appropriations 
for awhile. If this proposition is to build a per- į 
manent structure for a post office at Cairo, I think | 
it is premature. We had better suspend any pro- | 
ceedings on the part of Congress in regard to a} 
custom-house and post office at that point, until | 
we hear whether this town, which is just a few | 
miles above, is not likely to supersede Cairo asa | 
lace of deposit. | 

Mr. DOUGLAS. Iwill answer my friend from |: 
Tennessee with a great deal of pleasure. I am 
not aware of any such tremendous growth of 
the town to which my friend alludes. I should): 
rejoice if a great town was growing up there 
but I do not choose to go into the question of 
town rivalry, town speculation, or any of thos 
schemes on this question. By the law of Hlinois 
and by the act of Congress granting lands to the Í 
State to aid in the construction of the Tilinois Cen- | 
tral railroad, that road was compelled to terminate | 
at the mouth of the Ohio river. That point is! 
fixed by your act of Congress and by the law o 
Illinois chartering that road, and none other. |! 
That fixes the point at which your mail must! 
cross the river, and there consequently must be | 
this terminus forever. In regard to the site of | 
the town, I would notgivea sixpence fora choice 
between the sites of the two rival towns of which | 
the Senator speaks. | 

Mr. BELL, of Tennessee. What is the height | 
of the town to which I alluded above high 
water? 

Mr. DOUGLAS. There are a few little knobs 
of land there about as big as your fist above high 
water, but not large enough to put a building 
upon them. That will not be a rival town to} 
Cairo. I do not choose to go into that question, 
J am notan advocate of town sites, and would not 
care a sixpence for them. My only wish is to 
have the mails protected. The city of Cairo is 
improved thereby, The Illinois Central railroad | 
are compelled to make that place their terminus. 
The proprietors of the city have offered an entire 
block in the center of the city on which to locate : 
this custom-house. That block would sell to day 
for $8,000. You, therefore, have a present of the 
site. You need the building, according to two i! 
recommendations of the Post Ofice Department. i 
You need it there more than at any other pointi; 
that I know of, unless it is some large city. Ifi 
you cannot afford to build an office there, will you 
autherize the renting of a building, or make any |) 
other arrangement for the protection of your: 
mails? You will not erecta building, although 
a thousand bushels of mail-mattcr arrives there i: 
every day, and there is no place in which to keep | 
it out of the rain, and the question is, what are: 
we to do for its safety? Ido not care a sixpence 
about the question of town sites; but Ido not 
think a thousand bushels of mail-matter a day 
should be exposed to tempests without any pro- i 
tection. : 

Mr. BELL, of Tennessee. I wish it to be | 
understood that I have as little interest a : 
Senator in any rivalry between these two pl 

Mr. DOUGLAS. `I presume so. i 

Mr. BELL, of Tennessee. From represei 
ations that have been made to me, and seme little 
knowledge that I ve of the very unfit location 
of Cairo for a la ty, ov forthe terminus of 
the railroad at the delta formed by the junction 
of the Mississippi Olio, I wished to inquire 
whether it was possible that we could geta better 
place. There have been large investments made | 
on this site just above Cairo. I have never seen | 
ut, and cannot answer the suggestion of the honor- :; 
able Senator from [inois, that itis scarcely above 
high-water mark, It is higher than Cairo, and to | 
that extent has the advantage. Acourding to the | 
last account F heard of it, there were thirteen saw `i 
milly estabfished there preparing lumber, and al 
largë foundery wag under construction. I think |) 


| office. 
aying that there is a distributing office at Cairo; | 
but as to its being a separating office, I suppose | 
' there can be no doubt. 


| that, and I st 
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|| it would be very dangerous to establish this build- 
| ing at Cairo on account of its depressed condition, 
AULT suggest is, not that we should have a build- 


ing to secure the mail matter that is deposited at 
Cairo for distribution elsewhere, but that we 
should rent a building 
vision for the accommodation of the post office at 
this time, until we see whether it is to be the true 
site of the great city likely to grow up in that 
neighborhood. Ifwe builda permanent structure 


there, in my opinion it will be useless to the Gov- | 


ernment in a short tine; but a year or two will 
develop what the result is to be. 
contest going on for the establishment of the city 
that must go up there. Iam willing to make an 
appropriation to rent a building, but not to make 
an appropriation for the construction of a perma- 
nent structure at this time. 


Mr. COLLAMER. It is too late to intrude on i 


the precious time of the body at this moment, but 


| justice to myself and my views require that [ 


should say something on this point. Cairo has 


i| not a distributing office at all. 


Mr. DOUGLAS. I must beg the Senator’s 
pardon—it is a distributing office. 

Mr. COLLAMER. Itis not, unless it has been 
recently established, 

Mr. DOUGLAS. There have been a great 
many changes in this country since that Senator 
was Postmaster General, and one of them has 
been to make Cairo a distributing office. 

Mr. COLLAMER. Iam not acquainted with 
that fact. 

Mr. JONES, of Tennessee. I think I can sat- 
isfy the Senator from Illinois that he is wholly 


mistaken about there being a distributing office | 


at Cairo. Springfield is the distributing office. 


Mr. COLLAMER. And the only one in the | ; 
ij Should be some settled plan upon some sort of a 


State. 
Mr. DOUGLAS. Springfield never was a dis- 


tributing office, and is not now; but Cairo is ai 
distributing office. I cannot be corrected on either 


point. 


Mr. JONES, of Tennessee. I do not agree 


: with the Senator. 
| Mr. COLLAMER. Cairo is a place where the | 
amount of post office business is very little, and į 


of course the commissions which the postmaster 
receives there must be very small. 3 
of mails at that place is when the mails come 


down from the railroad, or are landed there by ; 
A large number of persons may || 


steamboats, 
be required to repack them for distribution. 


| They are required to be taken apart for the pur- | 
pose of being placed into different boxes, to be : 
sent up or down the river, or on the railroad; £ 


but it is not an office for the purpose of distribu- 
tion at all, 
there. 

world for a distributing office. 


is a separating office, but it is not a distributing 
I think there must be some mistake in 


The custom-house at Cairo is a small affair. 
Ifa building is wanted there at all, it must be for 
the accommodation of the post office. The mails 


lic there for the purpose of being separated, so : 
as to send them off the next day by railroads or | 
In| 


ing a post office there, we do not j 


mboats. Most of the mails go by land. 
lation to buil 


re 
“own a post office in the United States. There 


have b some arrangements made for buying 


the sites of post offices at Philadelphia, New | 
: York, Baltimore,and, I believe, Boston. Nothing, | 
: however, has | 


en effected in regard to them. 
Mr. BENJAMIN. Did I understand the Sen- 


ator to say that we do not own a post office in| 


the United Sta 


Mr. COLLAN 


I do not know of one. 


| Mr. BENJAMIN. I believe we own hundreds - 
of th 
i par for cu 


We are constructing buildings every 
m-houses and post offices together 


in New Or 


I understand all about 
I say we do 


Mr. COLLAMER. 


aall not slip it over, 


not own a post office building, as a post ofice || 


building, in the Union. 


office. Recently, there have been some special 
acts for the buying of sites in New York, Phila- 


or make some other pro- į 


There is aj 


The change | 


for there can be nothing of that kind | 
It would be the strangest locality in the ; 
lv is very possi- | 
ble, and highly probable, that the office at Cairo | 


s, the post office and eustom-house į 
hare in one building. 


The Post Office Depart- | 
ment was never authorized to buy or build a post ; 


delphia, Balumore, and Boston, which have not 
been carried into effect. It is true, wherit was 
necessary for the use of the Government to build 
a custom-house or a court-house, we have, when 


‘those purposes, frequently put them together. We 
have required post offices to be in the same build 
|| ing with the custom-house and court-house. We 
i| havea number of such buildings. Some of them 


i| never build a post office building as a post office 
|| building. {understand that this is a proposition 
|| to build a post office. 

|| Mr. DOUGLAS. No, sir. 

Mr. COLLAMER. It is said by the gentle- 
‘| man who introduced the amendment, that for the 
i purpose of a custom-house no more than one 
{| room is wanted. 

‘| Mr. DOUGLAS. That is very true. 

i| Mr. COLLAMER. The port there I suppose 
is a port of delivery, and I understand from the 
debate that but a single room is necessary for the 
accommodation of the custom-house, and the 
plan really is to build a post office. 
| 1s a mere incident to it. fdo not say there may 
i| not be a necessity for building more post offices 
in the United States than has 
| even that you should not build buildings for the 
‘| accommodation of post offices alone. I know 
| that there are a great many applications now be- 


i 
| construction of post offices in the large city of 


the Post Office and Post Roads. 


build post offices as post offices alone, there 


scale; and we should understand that all offices 
having such an amount of income, or such an 


|| of the country are or are not to have these post 
offices. We should not allow those most impor- 
tunate or most clamorous, or who can command 
the most personal favor, to obtain the establish- 
ment of post offices. By the adoption of some 
i| such plan, we should avoid this constant scramble 
for the establishment of these buildings. here 


know what is expected to be done, and what ought 
really to be done in regard to their establishment. 


i| pay out any more for the service at any one office 


missions of that office. When a distributing 
office finds it difficult to get along with its income, 
all that is wanted is the passage of an act to au- 


ij of one office to the necessary expenses of another. 


require. If it is really necessary at Cairo that 
more money should be appropriated to carry on 
‘| the business—for I believe the incomes and com- 
‘| missions are very limited, and the amount mailed 
or tabe delivered there is very limited—all that 
is wanted is the passage of an act by which the 
Postmaster General may use the commissions of 


i| office, or to authorize the postmaster there (who 
i| can have but very little commissions) to expend 
i| a certain limited sum for the hire of clerks, and 


some arrangement be made by which we can 


i| not, I anr unwilling to enter upon the erection of 
ii buildings at particular places. 

Mr. DOUGLAS. Tam sorry that the gentle- 
man from Vermont should attempt to include this 


which appropriations have been made. Although 


t 

the accommodation of the court-house, custom- 
| house, and post office, itis still said that it is sub- 
stantially for a post office, and that only one room 
is wanted for the custom-house. That is very 
‘| true; but does the Senator, by that same rule, go 
H against the construction of every building of this 
il sort when only a small portion of it is required 


i 
Hi 
i 
i 


j 
i 
|| we resolved to construct a building for either of 


are and some of them are not finished; but we | 


The other + 


yet been done, or 


fore this body that are qaite importunate for the * 
|| Brooklyn, in Annapolis, the capital of Maryland, ® 
I| and various other places, but I believe they have * 
|) never been reported back from the Committee on * 


Now, Mr. President, if you once resolve to ! 


i 
i| amount of business—in some way describing it— +: 
| as would require a post office, should make a cer- x. 
| tain class, and then we should know what parts (+ 
| 
I 


should be some provision made by which thepost ; 
offices should be classified, and by which we might ẹ: 
It is true that the Post Office is not at liberty to sm 


than can be furnished by the income and com- ; 


thorize the Postmaster General to use the incomes $ 


That is all that is wanted to enable them to hire © 
rooms, or to hire the clerks which the office may , 


another office to the necessary expenses of that ~ 


| the hire of a suitable place for an office. Butuntil * 


understand what places may reasonably expect, “ 
in proper time, to have post offices, and what may * 


place in a different class from those others for ' 


he amendment says that the building shall be for + 


: Se a a EO ee 
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for the custom-house? Does he apply that rule 
elsewhere, and in his own State? A bill was 
passed to erect a building for a court-room, cus- 
tom-house, and post office, at Burlington, Ver- 
mont——— 

Mr. COLLAMER. There was nothing in that 
bill for a court-house at all. 

Mr. DOUGLAS. So much the worse. Then 
it was only for the accommodation of the custom- 
house and post office... Was not the accommoda- 
tion of thie post office the chief object there? Is 
not one room sufficient to do all the business for 
the custom-house at that place? I will test it. 
If there have not been more duties collected at 
Cairo within the last twelve months than there 
have been collected at the custom -housein Burling- 
ton, Vermont, in fifty years, I will not ask any 
appropriation for a building, so far as the custom- 
house is concerned. If Cairo does not beat Bur- 
lington on that point alone five to one within the 
last year, I will forfeit all claim to the appropria- 
tion; and yet the accommodation of the custom- 
house is the least part of the necessity for a build- 
ing at Cairo. The chief point is to accommodate 
the post office. Iask if the chief object in con- 
structing a building in the Senator’s own town, 
and also in Rutland, Vermont, was not the accom- 
modation of the post office? The mail matter at 


Cairo every day amounts to more than all the’ 


mail matter in all the places in Vermont at which 
appropriations have been made for erecting build- 
ings. The custom-house there pays five to one 
more than the custom-house at Burlington. The 
post office pays more than five to one to any post 
office in Vermont; and yet the Senator wishes to 
make an exception of this little town of Cairo. 
It is a town containing more population than any 
town in which there is a post office in Vermont. 
Hence, I do not like to see an assault on an ap- 
propriation for a building in my own State which 
stands on higher ground of necessity than almost 
any appropriations you have made for the con- 
struction of such buildings in Vermont. 

I could go through the whole list of almost all 
the appropriations that have been made for the 
construction of buildings for custom-houses and 
post offices, and I could show that the accommo- 
dation of the post office is the chief object in 
each. That is the chief object at Buffalo, where 
we have been compelled to enlarge the building. 
It was large enough for a custom-house. Very 
little was required for that; but we had to enlarge 
it for the accommodation of the post ofice. That 
is the necessity for enlarging the building at Chi- 
cago. One fourth of the building would have 
accommodated the custom-houseand court-house, 
but it had to be enlarged to accommodate the post 
office. The post office gives character to all these 
buildings. The necessity for a post office fixes 
the sum to be appropriated for every one of these 
buildings. The post office is the chief object out- 
side of the large cities, and the custom-house and 
court-house is but an incident. We may as well 
meet this appropriation fairly. Why, sir, there 
would not be any excuse for one tenth of these 
appropriations, except to accommodate the busi- 
ness of the post office. Generally, when you are 
making appropriations for custom-houses, the 
duties collected at them are not enough to pay for 
the building. In some places, the duties collected 
in twenty-five years would not be sufficient to 
pay for the building. The post office is the chief 

oint. 

f But I do not wish to occupy time. This amend- 
ment has been offered in good faith. There is a 
stern necessity in the condition of Cairo for the 
construction of this building; but if you wish to 
turn these mails loose, and expose them to the 
weather, and will not construct a building i 
which to place them, beit so, Ihave discharged 
my duty. . 

Mr. JONES, of Tennessee. I wish to put my 
friend from Ilinois right. Fle insists that Cairo 
is a distributing office, and I insist that it is not, 
{ have a list, which has been made out at the Post 
Office Department, of every distributing ofice in 
the United States paying less than $2,000 annu- 
ally, and of course Cairo, if it were a distributing 
office at all, would be one of that class; but it is 
not to be found in it. It isa cy office; 
put it isnota distributing office. There is but one 
mail that goes into the interior, and that is sep- 
arated and placed in boxes at Cairo, and sent up 
the Mississippi or the Ohio river. 


Mr, DOUGLAS. Is that list certified ? 

Mr. JONES, of Tennessce.. Yes, sir, Tob- 
tained it from the Senator from Georgia, [Mr. 
Iverson. | 
_ Mr. DOUGLAS. I want to know whether it 
is certified. I was talking three days ago with 
the Postmaster General about this very appropri- 
ation. I wished to know from him whether, it 
being a first-class distributing office, more money. 
could not be appropriated to it.. He told me he 
would put it on the highest class of distribution 
offices. 

Mr. JONES, of Tennessee. 
office. 

Mr. IVERSON. The Senator from Tennessee 
obtained that list from me. It is merely a list of 
the distributing offices of the United States where 
less than $500 a quarter is collected. 

Mr. JONES, of Tennessee. That is precisely 
what I stated. Memphis is one and Indianapolis 
another of those offices, 

The amendment wasagreed to; there being, on 
a division—ayes nineteen, noes not counted. 

Mr. BENJAMIN. I have another amendment 
to offer. I shall have to ask Senators to exercise 
a little patience, for I have two hours’ work yet 
from the Committee on Commerce. The next 
amendment is: 


_ For completing and fitting up the post office in the build- 
ing erected for a custom-house and post office at Cincin- 
nati, $4,328 90. 


Mr. ADAMS. I offer the following amend- 
ment to the amendment: 

That from and immediately after the passage of this act, 
it shall be the dwy of the Postmaster General to enter into 
contracts with any individuals or companies who may pro- 
pose to carry the United States mails upon any railroad now 
finished, in whole or in part, or hereafter to be constructed, 
not to exceed once daily cach way for the term of eight 
years; and that any individual or company so contracting 
and onteringinto bond and good security, to be approved by 
the Postmaster General and Secretary of the Treasury, 
shall be entitled, in full compensation for such service, to 
import, without the payment of any other duties, all the 
iron necessary to be used in the construction, repair, or re- 
ne of such railroad during the continuance of such con- 

ract. i 

Mr, BENJAMIN. Irise to a question of 
order, that the amendment is not germane to the 
question Before the Senate. „It has not the remotest 
connectidn with it. The amendment before the 
Senate is for fitting up the post office at Cincin- 
nati. The amendment offered by the Senator 
from Mississippi to the amendment is in relation 
to contracts for carrying the mails over the rail- 
roads of the United States. I submit whether 
that is in order. t 

The PRESIDENT pro tempore. The Chair 
will consider the amendment to the amendment 
in order, as far as the question is here made, and 
the Senate can judge of it. The Chair has some 
doubt whether it is in order under the rules. 

Mr. HUNTER. Itis not in order, unless it 
comes from a committee. + 

Mr. ADAMS. It comes from the Committee 
on the Post Office and Post Roads. 

Mr. BENJAMIN. I did not understand the 
decision of the Chair. S 

The PRESIDENT pro tempore. The Chair 
understands the amendment to the amendment to 
be offered by direction of the Committee on the 
Post. Office and Post Roads, and will therefore 
consider it in order under the rule. 

Mr. BENJAMIN. That was not the point I 
made. 

The PRESIDENT pro tempore. In regard to 
the amendment not being germane to the subject- 
matter of the amendment under consideration, 
that is a question for the Senate to decide. 

Mr. BENJAMIN. ‘The appropriation pro- 
posed by the Committee on Commerce was to fit 
up a post office at Cincinnati. The amendment 
offered to that amendment is to carry the mail by 
contract over the railroads of the United States. 

Mr. HUNTER. According to parliamentary 
rule questions of consistency are to be decided by 
the body, and not by the President. . 

The PRESIDENT pro tempore. The Chair so 
understands it. 

Mr. BENJAMIN. Let the Senate decide the 
question. . i 

Mr. ADAMS. My friends wish me not to 
offer my proposition as an amendment to this 
amendment, but as a separate amendment. I 
wish to say that I have been seeking, with a great 
deal of interest, to obtain a vote in some shape 


or form upon this subject. 


It is a separating 


“|| Mr. BIGLER. I desire to say- 


ze 


i “Mr. ADAMS. Tam going to withdraw the 
amendment. ` : ke 
Mr. RUSK. ‘The Senator from Pennsylvania 
had better wait a while. Iron is a sore subject 
to him. tN Se eae 
Mr. BIGLER. Not in the least. $ 
Mr. ADAMS. `I wish to state the reason why 
I propose to withdraw the amendment, notwith- 
standing my anxiety to obtain the sense of the 
Senate upon the subject. I have been so unfor- 
tunate as not to obtain.a vote of the Senate on 
this or any other measure which T thought imi- 
portant; but I yield to the appeal of my friends, 
who think that if I were now to offer it to the 
amendment of the Senator from Louisiana, it 
would be trammeling other people’s measures. 
As this is my last day in the Senate, and it is the 
only time that I shall ever have an opportunity 
of even attempting to serve my country, `I did 
hope that I would have an opportunity of obtain- 
ing the sense of the Senate upon a measure that 
I knew to be important, and which involves a 
subject of interest to the great mass of people 
throughout the whole length and breadth of the 
country; but whenever I propose it objection. is 
made to its consideration. I withdraw the amend- 
ment. pares 
Mr. RUSK. 
to the amendment: 


For building a court-house and post office at Raleigh, 
North Carolina, $50,000. 
For building a court-house and post office at Columbia, 
South Carolina, $50,000. 
For building a court-house and post office at Madison, 
Wisconsin, $50,000. y 
For building a court-house and post office at Greenville, 
South Carolina, $30,000. 
The Chair 


The PRESIDENT pro tempore. 
understands that this amendment to the amend- 
ment is offered by the direction of a committee. 

Mr. BENJAMIN. Irise toa question of order. 
These are all distinct propositions, making dis- 
tinct appropriations, having no connection with 
the one presented to the Senate from the Commit- 
tee on 
have notgot through with theiramend ments. : The 
proposition is to amend an appropriation for the 
post office at Cincinnati by a proposition making 
appropriations for post offices at other places. 
The Chair decided the day before yesterday, on 
an appeal of the Senator from Georgia to the 
Chair, that propositions which contained separate 
and distinct appropriations could not be offered 
as amendments to each other, 

The PRESIDENT pro tempore. The Chair 
considers that the question, whether the amend- 
ment to the amenacient is consistent with the 
matter in the amendment, is to be left to the Sen- 
ate. The Chair is not aware of having made any 
decision on the point. 

Mr. RUSK. These appropriations are equally 
meritorious with the one contained in the amend- 
ment offered by the Senator from Louisiana. 

Mr. BENJAMIN. The Senator from Georgia, 
on an appropriation bill, the day before yesterday, 
offered an amendment to increase the salary of a 
judge in California. An amendment was offered 
to the amendment toincrease the salary of another 
judge in California. The President decided that 
the amendment to the amendment was out of 
order, thatit was a distinct and independent prop- 
osition, and that it must be put separately. 

The PRESIDENT pro tempore. The Chair has 
no recollection of such a decision. If the Sena- 
tor states it correctly, the Chair presumes he was 
in error. 

Mr. FOOT. That decision was made by a 
temporary occupant or locum tenens of the chair, 
who, by your favor, sir, was myself, [still ènter- 
tain the opinion that I announced as Presiding 
Officer for the time being, that.these are separate 
and distinct propositions, independent in their 
characters, and that each should be submitted to 
the Senate on its.own merits. I am in favor of 
the proposition submitted by the honorable Sen- 
ator from Texas. a 

Mr. RUSK. I hope the Senator from Louisiana 
will withdraw his objection tomy amendment. It 
stands precisely on the same footing, and isequally 
meritorious with the proposition he has offered. 

Mr. BENJAMIN. I was here waiting three 
hours for the purpose of offering the amendments 
of the Committee on Commerce. I have offered 
a number of amendments, and have yet several 


ommerce. The Committee on Commerce. 


I offer the following amendment l 
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others to offer. The Senator has a right, from 
the Cammittee on the Post Office and Post Roads, į 
to propose his amendments; but the proposition | 


now is to cut me off in the middle of the business | 
of the Commitiee on Commerce by the business |! 
The amendment ! 
offered by the Senator from Texas consists of aj) 
half dozen propositions, on which every Senator |! 


of the Post Office Committee. 


has a right to demand a division. The result of 


it ig, that his propositions are taken up in prefer- || 


ence to those of the Committee on Commerce. 

cannot consent to such a course; and I do not 
think it courteous to the Committee on Com-! 
merce. 


ing the amendment. My opinion is, that the vote 
should be taken on all these propositions together. 
They would have been adopted in less time than 
the Senator has taken to object to them. 


Mr. BENJAMIN, Does the President finally | 


dispose of the question of order? 

The PRESIDENT pro tempore. The Chair 
is of the opinion that the question, whether the 
amendment to the amendment is inconsistent with 
the subject-matter of the amendment, is not a 
question of order to be submitted to the Chair. 

Mr. BENJAMIN. 
order. 
portant that it should be decided—that upon a 
proposition from a committee to make a specific 


| 
appropriation for a specific purpose, it is not in |} 

} 

| 


order to offer amendments for other appropria- | 
tions for other purposes; that these are distinct | 
propositions, to be decided separately upon their | 
own merits. I say that the amendment to the’ 
amendment is a distinct proposition—not an in- | 


consistent one. | is withdrawn. 
| 
| 


The PRESIDENT pro tempore. The Chair 
decides the amendment to the amendment to be 


i 

The PRESIDENT pro tempore. The question | 

is, ** Shall the decision of the Chair stand as the : 
judgment of the Senate?” i 

The decision of the Chair was sustained; there 

being, on a division—ayes 17, noes 16. i 

Mr. PUGH. Ihope the Senator from Texas i 


will withdraw the amendment to the amendment. || 


The amendment offered by the Committee on |! 
Commerce is to pay for repairs, the accounts for |) 
which have already been audited, and they are i 
only waiting for this appropriation to pay the | 
money. Ifthe amendment offered to the amend- |: 
ment be attached to it, it will drag down my |) 


ii over the site of such warchou 
i| shall grant to the United States the use of so much land as 


| we have gone far enough when we have erected 
i them in Boston, New York, Philadelphia, and 
| Baltimore, and, perhaps, in New Orleans. In 
cities of that character, it may be cheaper to erect 
buildings than to rent them. But, in regard to 
other cities, I think it is far better policy to rent 
buildings, because this property in the hands of 
the United States will cost a gréat deal, while the 
same service could be subserved by simply rent- 
ing such accommodations as are wanted. But I 


|| know it is useless for me to say anything on the 


question. 
Mr. REID. So far as the building at Raleigh 


|; is concerned, I will state that North Carolina has 
Mr. RUSK. I intended no discourtesy in offer- |! 


furnished to the Federal Government, from its 


i! foundation to the present time, a court-house 


without any charge. The post office at Raleigh 


iis a large and important distributing office. 


| North Carolina has never asked the Federal Gov- 
ernment, until this time, to build a court-house. 
The Federal Government is as able to build a 
court-house as the State of North Carolina; and 
as we have accommodated her so long, and the 
Treasury is now able to pay for such a building, 
I think she ought to be put upon an equality with 


1 t "i the other States, and that it is nothing but just 
That is not the point of |! 
I raise this point of order—and it is im- |: 


and fair that a building should be constructed 
there for the use of the Government for the Fed- 


:| eral courts. 


| Mr. BENJAMIN. I withdraw the amend- 
ment. I believe that carries the amendment to 
the amendment with it. 

Mr. REID. If it is adopted, the gentleman 
cannot withdraw it. 

The PRESIDENT pro tempore. -No question 
has been had uponitas yet. The amendment 


Mr. BENJAMIN. 
end of the bill: 


For the construction of warchouses at the quarantine sta- 


tion on the Mississippi river, below New Orleans, $50,000: | 


| Provided, That no partof said sum shall be expended until 
; the State of Louisiana shall pass a law ceding jurisdiction 
i to the United States, and 


: may be necessary for the construction of such warehouse, 


! with water front, and privilege of the wharf now built or | 


hereafter to be built at said station. $ 


are there? 


Mr. BENJAMIN. This amendmentis forthe | 


establishment of a warehouse at the quarantine 
station on the Mississippi, below New Orleans. 
The act of 1793 made it the duty of the General 


The next amendment of - 


5 i the Committee on Commerce is to insert at the 
in order. i| 
| 


Mr. HUNTER. How many of these stations | 


Government to establish warehouses wherever | 


proposition, or the proposition of the State which | quarantines were established. Upon application | 


Ihave the honorin part to represent. His amend- : to the Secretary of the Treasury to establish a | 
ment contains a parcel of new appropriations) warehouse at this point, he said he had no appro- | 


which will defeat the proposition offered by the $ priations for it; and wrote a letter asking an ap- i 


Committee on Commerce. I do not see the fair- || propriation of $50,000 to enable him to carry out 
ness of such a proceeding. ` i the law. : ; 
Mr. RUSK. On the contrary, I believe my | Mr. HUNTER. Isitfor one station? 
amendment will strengthen the amendment of- | Mr. BENJAMIN. Yes, sir; for one station 
fered by the Commitiee on Commerce. By pro- `| at the quarantine on the Mississippi. 

viding for the erection of these buildings gener- | The amendment was agreed to. 


ally, rather than in particular localities, it will} Mr. BENJAMIN. I have a further amend- 


obtain more friends for the original proposition. | ment to offer, from the Committee on Com- À 


Mr. PUGH. There is no question of locality || merce: 
about the amendment offered by the Committee || For the continuation and completion of the custom-house, 
on Commerce The work has been done, and the : post office, &c., at Dubuque, Lowa, 320,000, with ten per 
question Is whether the United States will Pay | is hereby authorized to take possession and pay for the land 
for it. If they do not choose to pay for it, it | and prosecute the work conditioned upon the city of Du- 
makes no difference to me. i bugue entering into a bond in its corporate eapacity, with 
Mr. HUNTER. 


J know it is in vain to resist | good andsufficient individual security for twice the amount 
these propositions for erecting buildings, nomi- ij 


: of the appropriations, that the Legislature of Lowa will at 
: : . i} its neXt session pass an act ceding exclusive jurisdiction 

nally for this purpose, in almost every town in | over the site to the United States, and forever exempting 

the United States. I have been trying to resist || the property from all taxation. 

them for along time, and found it perfectly vain.) Mr. HUNTER. 

Tonly wish to say, once for all, that this is nothing ` former appropriation, or an increase of it? 

but a general sysiem of distributing the public | 


I find appropriations for erecting buildings fer |, building. 
custom-houses, post offices, and court-housesat:} Mr. HUNTER. 
places where it would obviously seem to be ab-:i than estimated ? i 
surd. They vary the words ‘‘custom-house, Mr. BENJAMIN. Yes, sir. rs 

post office, and court-house,”’ according as they Mr. HUNTER. What reason is given for the 
find excuses, in that way to get buildings erected : increased estimate? 

in towns where there is a demand for them. I 


i 
it 


i 
commerce. oi 
Inregard to the erection of post offices, I think |j 


Is this an addition to the! 


Mr. BENJAMIN. This is an additional ap- | 
money by erecting buildings all over the country. |: propriation of $20,060, in order to complete the | 


Is it to cost that much more | 


| 


| 
| 


| 


i 
i 
1 


cent. for contingencies; and the Secretary of the Treasury | 


for buildings of similar dimensions to be built of 
brick, and 3s insufficient for constructing a stone 
edifice of thiskind. The law will therefore require 
to be amended, so as to authorize its construction 
of brick, or else an additional appropriation of 
$20,000 will be necessary to enable the Depart- 
ment to construct it in conformity with the law.” 

As the law directed its construction in stone, 
we have moved this amendment to add $20,000 
to the amount. 

Mr. HUNTER. Can the Senator inform me 
whether the Secretary commenced using the 
money without knowing that it would be suffi- 
cient? 

Mr. BENJAMIN. I will state to the Senator 
the condition of this custom-house exactly. The 
Secretary of the Treasury has not begun the 
building yet, because upon the acts, copies of 
which have been furnished him from the State 
of Iowa, the Attorney General is of opinion that 
the cession of jurisdiction made by the State of 
Towa is not sufficiently explicit; but he has made 
a purchase, and is apprehensive of losing the 
chance of getting a proper location, which he has 
already secured. He has therefore asked the 
committee to recommend this additional appro- 
priation, and that he be allowed to go on with 
the work, taking bond that at its next session, 
two years off, the Legislature will amend this 
law so as to make the cession perfect. 

Mr. HUNTER. The Senator will excuse me 
for asking questions, as I desire information, but 
I want to see what the value of the restriction is. 
Is this sum in addition to that already appro- 
priated to finish the work, or is he to go on and 


| build, and then ask for more? 


Mr. BENJAMIN. The amount he recom- 
mends is the total amount for the entire building 
on the estimates, with ten per cent. for contingen- 
cies. In the last estimate given for this custom- 
house, the appropriation was $80,000, which was 
sufficient, according to the Secretary’s estimate, 
for a brick building. Congress ordered it to be 
made of stone, and this additional $20,000 is re- 
quired for that purpose. 

The amendment was agreed to. 


Mr. BENJAMIN. The next amendment of 
the Committee on Commerce is to insert: 

For completing the State-House at Santa Fé, New Mex- 
ico, 845,000, 

The amendment was agreed to. 


Mr. HUNTER. Will the Senator allow me 
to suggestan amendment on this subject? Would 
it not be well to introduce a section that the Sec- 
retary of the Treasury shall not commence the 
building until it is ascertained thatit can be made 
and completed within the estimate? 

Mr. BENJAMIN. Thathasalready been sug- 
gested, and I will do so at the suggestion of the 
Senator. 

Mr. DOUGLAS. Did I understand the Com- 
mittee on Commerce to offer an amendment for 


| building a State-House at Santa Fa? 


Mr. BENJAMIN. For completing it. 

Mr. DOUGLAS. I should like to hear it. 

Mr. BENJAMIN. Let the Secretary read the 
amendment. 

The Secretary again read it. 

Mr. DOUGLAS. I wish to make a statement 
in regard to this subject, and in order to do so I 
move a reconsideration of the vote by which it 
was adopted. The Committee on Territories have 
had that appropriation before them, and find this 
to be the state of facts: When we captured that 
country and took possession of it, there was what 
was called the Governor’s palace, which held all 
the public offices, and was the residence of the 
Governor, The Delegate of the Territory got an 
appropriation of $20,000 passed to repair the 
public buildings there. We supposed that that 
was to repair this old building. They then got 
through, by good electioneering, an appropriation 
of $50,000 to complete the buildings. When we 
came to ascertain the facts, we found that, instead 
of repairing or completing the old building, they 
had bought a new site, and were beginning anew 
palace on a magnificent scale. Hore isan appro~ 
priation now to appropriate $45,000 more to again 
complete this new building that they have com- 
menced, 
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mously instructed. me to report against each one 
of these propositions until we could ‘investigate 
it, and see.what plan could be ‘adopted to bring 
these expenditures back to a reasonablé, rational 
standard. I hope the Senator will allow the vote 
to be reconsidered, and then reject the amend- 
ment. 

Mr. BENJAMIN. I shall make no objection 
to that. I only wish to state that it is recom- 
mended by the committee, at the express request 
of the Treasury Department, as being essential. 
If there be any objection to it, I am willing to let 
it go. , . 
Mr. GREEN. I hope the vote will not be 
reconsidered. The information I have on the 
subject brings my mind to the conclusion that the 
appropriation ought to be made. Whether the 
original foundation of this building was laid under 
proper circumstances or not, is not now the ques- 
tion, Some sixty thousand or seventy thousand 
dollars have been expended on it, and unless the 
building be completed, that amount is lost and 
wasted forever, both to the Territory and to the 
Treasury of the United States; but by completing 
the building, it is there for useful purposes for all 
time to come. 

As respects this palace, to which reference has 
been made by the Senator from Mlinois, I will 
make this remark: Itis built as all buildings in 
that Territory are built, of adobaz, or dried clay. 
It does not stand the weather. If they had ap- 
plied the appropriation that was made to repair 
it, it would not have been of a permanent char- 
acter. The Federal authorities, the Governor of 
the Territory, those who had the direction of the 
expenditure of that money, deemed it a matter 
of economy that they should erect a substantial 
building, and they commenced a substantial build- 
ing with the $30,000 appropriated. Subsequent 
to that an additional appropriation was made, 
which additional appropriation by Congress was 
made to sanction the diversion of the first appro- 
pron, and its application in the manner stated 

y the honorable Senator from Illinois. 

Now we are reduced to this point: will we 
throw away all that has been expended? T agree 
with the honorable Senator, that these territorial 
authorities ought not to go beyond the authority 
vested in them by Congress; yet, when one set 
of functionaries have made a diversion of the ap- 
propriation from the object for which it was de- 
signed, and a subsequent Congress has sanctioned 
that diversion by an additional appropriation, and 
the question comes up whether we shall lose all 
or complete the building, Lam in favor of the 
completion of the building. I really believe that 
at Santa Fë the seat of government for New 
Mexico is permanently and perpetually located. 
Believing so,and knowing that if we fail to make 
the appropriation, what has been appropriated 
will be lost, I hope the motion to reconsider will 
not be agreed to, and that the provision will be 
retained .in the bill. : 

Mr. DOUGLAS. The appropriation for terri- 
torial public buildings usually has been $25,000. 
Sometimes, it is true, after having their applica- 
tion rejected by one committee, they apply to an- 
other, and by good luck get higher amounts; but 
the appropriation for that purpose is generally 
from twenty to twenty-five thousand dollars, and 
for this reason: the object of the appropriation 
was to erect a temporary—not a permanent build- 
ing. If yougo to erecting a substantial building, 
as my friend from Missouri says, it will take 
years; whereas, the object is to build a temporary 
one in which the Legislature may assemble during 
its first session, and continue to sit there until the 
Territory is developed, and we ascertain where 
the permanent seat of government ought to be. 
Hence, in the Kansas-Mebraska bill,a guarantee 
of $25,000 for public buildings in each ‘Territory 
was inserted. The object was to have a public 
building erected during the first summer in each 
Territory in which the Legislature might sit, 
Three years have elapsed since the passage of 


that Kansas-Nebraska bill, and the Territorial į 


Legislature of Kansas has had no buildingin which 
to sit during those three years, for the simple rea- 
son that the authorities of the Territory desired 
to get a magnificent building, and all the two first 
appropriations of $50,000 have been expended in 
laying a foundation and getting the walls partially 
up; and now they want $50,000 or $100,000 more 
to complete it, and they will goon in this manner 


j| afterwards whether we will pay. 


| accept that modification, 


| gress. 


for five or ten years before they get the building 
finished. eee i 

Mr. GREEN. In which Territory is that? 

Mr. DOUGLAS. In Kansas; and the Legis- 
lature will sit out of doors for five or ten yearsin 
order to have a good building afterwards. -I re-. 
peat, the object is to have temporary buildings 
erected in a few months necessary for temporary 
purposes, until they ascertain whére the seat of 
government ought permanently to be. The object 
in obtaining these large appropriations for erect- 
inga magnificent building iy to drive the seat of 
government so deep that the people cannot pull 
it up if they should wish to do so. The Com- 
mittee on Territories, therefore, after examining 
this subject thoroughly, were opposed to giving 
any additional appropriation, either in Kansas, 
Nebraska, or New Mexico, and I was instructed 
to prepare a report, which I intended to do before 
the session was over, giving the reasons for with- 
holding appropriations for the present. I hope 
the vote adopting the amendment will be recon- 
sidered, so that New Mexico will stand with 
Kansas and Nebraska in regard to public build- 
ings until the Committee on Territories can adopt 
some means to prevent the gross abuse of these 
appropriations in the future. 

The PRESIDENT pro tempore. The question 
is on reconsidering the vote adopting the amend- 
ment for completing the State-house at Santa Fé. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question 
now is on adopting the amendment. 

Mr. BENJAMIN. Have I the right to with- 
draw it? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. BENJAMIN. I withdraw the amend- 
ment. 


Mr. BENJAMIN. My next amendment is: 


For fencing and grading the site of the marine hospital 
at Vicksburg, Mississippi, and for supplying the range, hot: 
water apparatus, &c., $6,500. 


The amendment was agreed to. 


Mr. BENJAMIN. The next ist 

For amount due the contractors on the constraction of- 
the marine hospital at Vicksburg, Mississippi, $1,762 58. 

The amendment was agreed to. 


Mr. BENJAMIN. The next is in the forty- 
seventh line of the bill, to strike out ‘* twenty’? 
and insert ‘ thirty; so that the clause shall 
read: 

For aunual repairs of marine hospitals, $35,000. 

The amendment was agreed to. 


Mr. BENJAMIN. My next amendment is to 
insert as an additional section: 3 

And be it further enacted, That the Secretary of the 
Treasury be, and he hereby is, authorized to increase the ! 
length of the building for the custom-house, post office, and 
court-rooms at Galveston, Texas, as many feet as the ap- 
propriation heretofore made will admit of being done. 

The amendment was agreed to. 


Mr. BENJAMIN. I have another amendment 
as an additional section: 

And be it further enacted, That the Secretary of the 
Treasury be, and he is hereby, authorized and directed to | 
settle, upon principles of equity and justice, the accountsof | 
the contractor for the erection of the United States custom- 
house at San Francisco, California, and to pay to the said 
contractor, out ofany money in the Treasury not otherwise | 
appropriated, whatever amount may he found to be jusuy 
due him under the said contract. 


Mr. HUNTER. I would prefer that the Sec- 
retary of the Treasury shouid be required to re- į 
port to Congress his opinion, and let us determine 
T am opposed | 


togiving this authority. Itgenerally endsin this: 
that it is an authority to do something not au- 
thorized by law. I move to amend the amend- 
ment so as to provide that, after the accounts be 
adjusted, the Secretary of the Treasury shall re- 
port the case to Congress, and then I shall be 
willing to agree to it. I hope the Senator will 


Mr. BENJAMIN. I accept it. 

Mr. HUNTER. Let the amendment be modi- | 
fied by adding: 

Aud that before making any payment the Secretary of the 
Treasury shall report the result of his examination to Con- | 


The amendment, as modified, was agreed to. 


Mr. BENJAMIN. My next amendmentis to 


insert after line forty-six: 
For the compensation of an additional appraiser general, 


to be appointed by the President, by and with the advice 


and consent of the Senate, to be employed in the districts 
or. ports of the States of Florida, Alabama, Mississippi, 
Louisiana, and Texas, $2,500. Peet ee Ne hie 

Mr. HUNTER. Is this asked for by: the 
Department? 3 PT ieee err 

Mr. SLIDELL. ‘I will explain the exact state 
of the case. There are now four appraisers gen- 
eral on the Atlantié coast, and one on the. Pacific. 
The appraisers on the Atlantic coast: are the first 
for Maine, Massachusetts, New Hampshire, 
Rhode Island, and Connecticut; the second, for: 
New. York; the third, for Penhsylvania,:- New 
Jersey, and Delaware; the fourth, for Maryland; 
the District, and Virginia. The fifth is for the 
Pacific coast. Thesixth district is composed of 
North Carolina, South Carolina, Georgia, Flor- 
ida, Louisiana, and all districts and ports not 
embraced in the previous divisions. According 
to the practical operation of this arrangement, an 
appraiser is sent there during the winter months, 
but is never there to attend to any business during 
the summer, and we are really under the direction 
of the custom-house in New York. I may go 
further, and say that the New Orleans custom- 
house, in all its important branches, has been in 
the same way under the supervision of the New 
York custom-house. For reasons that I do not 
think proper to comment upon or explain, officers 
of the custom-house at New Orleans, although 
confessedly incompetent, have been retained in 
office; and in order to enable them to discharge 
their duties properly, clerks from the custom- 
house at New York have been sent to New Or- 
leans. I think some three or four of them are 
there now. Under these circumstances our mer- 
chants complain, and I think complain with great 
justice, that we have no independent existence at 
all in our part of the country. Iam sure, with 
this explanation, the chairman of the Committee 


‘on Finance will not object to the amendment. 


The amendment was agreed to. 
Mr. BENJAMIN. The next amendment of 
the Committee on Commerce is: 


For the construction. and completion of the United States 
court-house and post office at Indianapolis, Indiana, $67,000. 


Mr. HUNTER. Is this an increase of the estix 
mate or an enlargement of the'plan?.. : 3 

Mr. BENJAMIN. I will read what the Sec- 
retary of the Treasury says on this subject. He 
says: 

<< As there was no special appropriation for purchasing a 


site for the new court-house at Indianapolis, the account 


has heen paid out of the appropriation for construction, sò 
that the amount now asked for should be $67,000, instead 
of $45,000, as enumerated ‘in the original draft.?? 

It is an addition of $22,000. 

The amendment was agreed to. : 


Mr. BENJAMIN. The next amendment I 
offer is: ' 

For the continuation and completion of the building for 
the United States courts and post office at Rutland’and | 
Windsor, Vermont, $40,000 each, with ten per cent, for 
contingencies. 

Mr. HUNTER. Is thatan enlargement of the 
plan ora proposition fora new custom-houge ? 

Mr. FOOT. It is for the United States courts, 
not for a custom-house. 

Mr. BENJAMIN. The Secretary of the Treas- 
ury says: 

t In reference to the new public buildings. authorized 
to be constructed at Rutland and Windsor, Vermont, the 
amount therein stated is necessary, but the original appro- 
priations will be insufficient. Since. making that report, 
plans of the size required by law have- been prepared. by 
the Department. and a careful estimate made, and it is 
found that $40,000 more than the original appropyjation will 
be required for each work. Ce 


The amendment was agreed to. . : ` 


Mr. BENJAMIN. I now renew the amend: 
ment relative to the post office àt Cincinnati: 

For completing and fitting up the post office in the build- 
ing erected for a custom-house:and post office at Cincin- 
nati, $4,338 90. . 


The amendment was agreed to. 


Mr. SEWARD. I am instructed by the Com- 
mittee on Commerce to offer an amendment; to 
come in after line one hundred and fifty-one: 

For compensation for two additional superintendents on 
the coast of Long Island and New Jersey, as recommended 
by the Sceretary of the Treasury, from the 15th of March, 
1857, to the 30tl of June, 1858, $3,875. 

Mr. HUNTER, There is an appropriation 
recommended by tfe Committee on Finance which 
was.this morning inserted by the Senate in this 
bill, covering the whole estimate for life-saving 
purposes on the coasts of Long Island and New 
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Jersey, less the sum now proposed. The amend- 
ment recommended by the Committee on Finance, 
and agreed to by the Senate, was adopted by the 
Committee of Ways and Means of the House of 
Representatives, who had stricken out these two 
additional offices. We have already adopted as 
much as the Committee of Ways and Means 


agreed to. .It is useless to send any more to the 
other House. If we had time, it might be differ- 
ent. 


Mr. SEWARD. The Committee on Com- 
merce have considered the whole subject, and have 
recommended all these estimates. We find that 
the Committee on Finance had adopted all but this 
abs tage 

r. HUNTER. We adopted all that was 
agreed to by the Committee of Ways and Means, 
who refused to go to this extent, but conceded 
all the other estimates for this object. 

Mr. SEWARD. The Committee on Com- 
merce differ from the Committee on Finance in 
this respect; and in view of the disasters which 
are happening on the coast, and the destruction 
of human life, the Committee on Commerce think 
this is the most important of all the suggestions 
of the Secretary of the Treasury on this subject. 
It is recommended by the Secretary of the Treas- 
ury. The attention of the committee has been 
drawn to it in various ways. I think it is indis- 
pensably necessary to have this increase of ap- 
propriation. 

The amendment was agreed to. 

Mr.SEWARD. I am instructed by the Com- 
mittee on Commerce to offer another amendment, 
as an additional section: 

And be it further enacted, That the sum of $10,000 be, 
and the same hereby is, appropriated out of any money in 
the Treasury not otherwise appropriated, for continuing 
the system of protecting human lire from shipwreck, as 
heretofore established, by life-boats and other means, on 
the coast of Massachusetts, the said sum to be expended 
by the Boston Humane Society, under the direction and 
control of the Secretary of the Treasury. 

This is in accordance with a letter of the Sec- 
retary of the Treasury, and the amendment was 
drawn up by him. 

The amendment was agreed to. 


Mr. SEWARD. 
which calls for no appropriation: 


ind be it further enacted, That the President of the Uni- 
ted States be, and he is hereby, authorized to construct the 
steam revenue cutter provided for by the act of Congress, 
approved February 6, 1857, entitled “An act to authorize 
the President of the United States to cause to be procured 
by purchase or otherwise a suitable steamer as a revenue 
cutter,” by contract or otherwise, in any manner which 
may, in his judgment, seem best for the public interests. 


The Secretary of the Treasury desires that his 
discretion about the manner of procuring this 
vessel may be enlarged. 

The amendment was agreed to. 


Mr. SEWARD. Ihave another amendment 
from the Committee on Commerce: 


“ind be it further enacted, That from and after the com- 
mencement of the fiscal year ending 30th of June, 1857,in 
lieu of the present compensation, the compensation of in- 
spectors of the customs shall be four dollars per day each, 
where, in the opinion of the Secretary of the Treasury, 
such change shall be reasonable and proper; and that in 
hike manner, and subject to the same discretion, the com- 
pensation of the weighers, measurers, and gaugers, shall be 
not less than §1,808, nor more than $2,000; and that, in 
like manner and subject to the same discretion, the com- 
pensation of appraisers at large, United States appraisers, 
deputy appraisers, and examiners, shall be fifty per cent. in 
addition to the sum now received by them. 


Mr. HUNTER. That is a question which 
ought to be considered separately, and we ought 
to give more time to it, We cannot take up the 
subject of amending salaries on this bill at this 
time. {hope the Senator from New York will 
withdraw the amendment, and wait until we have 
more time. It ought to be brought up as a sep- 
arate proposition. We are now asked to legislate 


I have another amendment, | 


here in regard to a subject which nobody can con- | 


sider in the little time afforded us. «Ihope the 
amendment will be withdrawn. It is a contro- 
verted matter. 

Mr.SEWARD. I willdelay it for the present, 
provided it be understood that Ý shall have a right 
to offer it again after the bill be perfected further. 
I do itin order to allow otheg amendments not 
disputed to be acted upon. 

The PRESIDENT pro tempore. 
mentis withdrawn. 


Mr. SEWARD. 


The amend- 


I offer a further amendment 


from the Committee on Commerce, in compliance 
with a letter of the Secretary of the Treasury: 
For the erection of a light-house and necessary buildings, 
and fitting the same with illuminating apparatus, at or near 
the southern extremity of the middle strait leading from 
Lake Huron, between Drummond’s Island and Little Man- 


the Treasury, after proper examination of the locality shall 
have been made by the light-house board, is satisfied that 
said light is necessary, $9,000. 


The amendment was agreed to. 


Mr. BAYARD. Ihave some amendments to 
offer by instruction of the Committee on Publie 
Buildings. The first is, after line two hundred 
and eighty-four, to insert: 

For continuing the Washington agueduct, $1,000,000. 


Mr. WADE. I must ask for the yeas and 
nays on that. 

‘The yeas and nays were ordered. 

Mr. HUNTER. Would it not be better to 
reduce the amount one half? 

Mr. BAYARD, 
reduced to $250,000 merely to be applied to the 
discharge of existing liabilities, and to preserve 
the work in the condition it then was. The Sen- 
ate, at the last session, agreed to an amendment 
making the regular appropriation; but subse- 
quently it was reduced to $250,000. Ifthe work 
is to go on, it is essential to appropriate enough 
to enable it to be continued during the year. 

Mr. HUNTER. Lamas friendly to this work 
jas the Senator from Delaware. Iam willing to 
try the amendment, and see if we can get it 
through the House of Representatives, but I will 
not risk the billon it. I believe this is the only 
object of appropriation here in which the two 
Houses have a direct personal interest. 

Mr. BAYARD. I would risk the bill on it. 
There we differ. 

Mr. WILSON. I have voted against these 
appropriations up to this time. Ihave examined 
the subject somewhat and reflected much upon it, 
and I believe the work has been undertaken on a 
large scale—larger than is necessary; but I think 
now there is nothing to do but to complete it. 
shall vote for that purpose to-day, believing that 
the work ought to be completed as speedily as 
possible; but I would suggest to the Senator from 
Delaware the propriety of not appropriating more 
now than is absolutely necessary. As is well 
known, there is great hostility in certain quarters 
to carrying this measure through. I think the 
adoption of the suggestion of the Senator from 
Virginia to limit the appropriation to half a mil- 
lion of dollars, if that is all that can be expended 
before Congress meet again, would strengthen 
| the passage of the measure, which I regard as 
very important. 

Mr. BAYARD. Why reduce the amount? 
| The cost of the work was estimated originally at 
| $2,300,000. Certainly thatis notextravagant for 
water-works of the magnitude and capacity these 
| works will be. The delays that Congress have 
| thrown in the way, after adopting this plan of 
introducing water into Washington by decisive 
legislation, years ago, have retarded the work. 
It is now left incomplete, after the entire right of 
way has been obtained from the State of Mary- 
| land, and a portion of the culverts have been con- 
structed. Six hundred thousand dollars have 
been expended, and you have entailed an addi- 
tional expense of $300,000 for the construction of 
the work in consequence of your delays, and the 
| discharge of the corps of engineers, and you have 
occasioned also a serious injury to the contract- 
‘ors. If the honorable Senator from Massachu- 
| setts will look at the President’s message and doc- 
i uments, second volume, page 346, he will find 
; that the reasons are given why $1,000,000 ought 
to be appropriated this year. A million this year, 
| and a million next year, will complete the work. 
If it had not been for unnecessary delays, after 
Congress had determined that the work should 
go on, we should have the water in Washington 
by the raiddle of this summer. As it is, it will 
take us two years more. The estimate of the 
| engineer is, that $2,000,000 will be required. So 
far his estimates have not been exceeded, except 


itou Island, to Georgian Bay: Provided, The Secretary of |i 


Last year the amount was | 


I 


| must rely on him, for he has had the whole charg 


e 
of the work—that $1,000,000 can be profitab y: 
and well expended during the next fiscal year. 


Why should we delay? The Treasury is ples: 
thoric. We have been all along contending for a.” 


reduction of the tariff, on the ground that it was: 
supposed the accumulation of specie in the Sub- 
Treasury would have the effect of producing a 


commercial revulsion. This work islegitimatein ” 


itself. Why should we palter about the sum, 


when we can complete the work so much sooner. 


by making the proper appropriation at once? I 
think it will pass by a decided vote as it is, 

The question being taken by yeas and nays, 
resulted—yeas 40, nays 6; as follows: ~ a 

YEAS—Messrs. Allen, Bayard, Bell of New Hampshire, 
Benjamin, Bigler, Bright, Brodhead, Brown, Butler, Col- 
lamer, Dodge, Douglas, Durkee, Evans, Fessenden, Fish, 
Foot, Foster, Green, Gwin, Houston, Hunter, Iverson, 


James, Johnson, Jones of lowa, Mason, Nourse, Pratt.. 


Rusk, Sebastian, Seward, Slidell, Stuart, Thomson of New 

Jersey, Toucey, Trumbull, Wilson, Wright, and Yulee—40. 
NAYS— Messrs. Adams, Biggs, Harlan, Pugh, Reid, and 

Wade—6. : 


So the amendment was agreed to. 


Mr. BAYARD. My nextamendment is after 
line two hundred and ninety-five to insert: 

For continuing the work of the new dome of the Capitol, 
$500,000. 

The Senate decided, after a long debate, at the 
last session, to adopt the plan for a dome which 
the architect had designed. After a Jong debate 
on the subject the House of Representatives con- 
curred, and the dome is under way. The amend- 


ment is necessary, unless you mean to stop the’ ; 


work while it is in the midst of its progress. As 
far as it has gone, the contracts have been for less 


than the amount of the estimate of the engineer. ? 
The cost will not probably be so great as was ` 


originally estimated. 
The amendment was agreed to. 


Mr. BAYARD. The next amendment isto | 


insert after line two hundred and seventy-five: 


For the erection of stables and conservatory at the Pres- 
ident’s house, to replace those about to be taken down to: 


make room for the extension of the Treasury building, 4 


$20,000. 
The necessity for this appropriation arises from 


the fact that in extending the Treasury building,’ ` 


according to the plan adopted by Congress, the’ 


building cuts through the stables and a part of ` 


the conservatory at the President’s house. It is 
absolutely essential that the amendment should 
be adopted, or you leave the President in the 
condition of having no stables, and you destroy 
his conservatory of plants. 

The amendment was agreed to. 


Mr. BAYARD. My next amendment is: 

For flagging footway in the Congressional burying ground, 
from the entrance of the same to the Government vault, 
$2,200. : 

This amendment speaks for itself. 

The amendment was agreed to. 


Mr. BAYARD. Ihave one more amendment 
from the Committee on Public Buildings. It ig 
to add as new sections to the bill the following: 

vind be it further enacted, That the public grounds sur. 
rounding the Capitol shall be enlarged, (according to the 
plan approved by the Committees on Public Buildings of 
the Senate and House of Representatives, respectively; 
which plan is hereby directed to be deposited in the custady 


of the Secretary of the Interior,) by extension between * 


First street east and First street west, in the following man~ 
ner: Northwardly to the south side of north B street, and 


southwardly to the north side of south B street, including, ot 
in addition to so much of the reservations, avenues, and ~ 
streets as are necessary for such extension, the two squares 


designated on the plan of the city of Washington as Nos. 


687 and 688, respectively; and to provide more safe. and 4 


convenient approaches from Pennsylvania avenue into First 


strect west and north B street, and trom Maryland avenue ¥ 


into First street west and south B street, so much ground 
shall be taken from the southeast corner of square No. &75 
as will be cut off by an are of a circle of two hundred and 


; thirty feet radius, which shall touch Pennsylvania avenue 


at a point in the front of said square one hundred and sèw- 
enty-seven feet and six inches westward from the southeast 
angle thereof; and so much ground shall be taken from the 


northeast corner of square No. 576 as will be cut off by an 


are ofa circle of two hundred and thirty feet radius, whieh 


| shall touch Maryland avenue at a point in the front of said 
square one hundred and seventy-seven feet and six inches 3, 


westward from the northeast angle thereof. 
Sec.—. And be it further enacted, That for 
preceding section into effect, 
private property 
shall be the duty of the Seeretary of the Interior to make 


application to the circuit court forthe Distriet of Columbia, ; 


which court is hereby authorized and req uired, upon such 


application, to appoint five disinterested and impartial com- $ 
missioners, frecholders and residents in the said District, to > 


make a just and equitable appraisement of the cash value 
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. of the several interest of each and every owner of the real 
estate and improvements thereon necessary to be taken for 
the public use, in accordance with the provisions of the 
preceding section. Before any action under such appoint- 
ment, each of the said commissioners shali be sworn or 
affirmed by one of the judges of said district court, faithfully 
and impartially to perform-his duties. Each commissioner 
must view the premises of which the value is to be appraised, 
buta majority agreeing may make the appraisement of value. 
The said commissioners, or a majority of them, shall, within 
forty days after their appointment, make a report in writing 
to the said district court, under their hands, describing the 
separate premises of which the value is therein appraised, 
with sufficient certainty for the purpose of identity, and 
specifying the cash value as appraised by them of the inter- 
est of each owner in the premises so described, which re- 
port shall be filed and remain of record in the said court. 
qhe appraisement made as aforesaid shall be final and con- 
clusive. 

Sec, — And be it further enacted, That the fee-simple of 
all premises so appropriated for public use, of which an ap- 
praisement shall have been made in the report of the com- 
missioners to be filed as aforesaid, shall, upon payment to 
the owner or owners respectively of the appraised valuc, 
orin case the said owner or owners refuse or neglect for 
fifteen days after the filing of the report to demand the same 
from the Secretary of the Interior, upon depositing the said 
appraised value in the said district court to the credit of such 
owner or owners respectively, shall be vested in the United 
States. And the Secretary of the Interior is hereby author- 
ized and required to pay to the several owner or owners 
respectively the appraised value of the several premises, as 
specified in the report of said commissioners, or pay into 
court by deposit, as hereinbefore provided, the said appraised 
values, and the sum necessary for such purpose is hereby 
appropriated out of any moneys in the Treasury not other- 
wise appropriated. 

Sec. —. And be it further enacted, That the said com- 
missioners are hereby authorized ta employ a clerk to pre- 
pare and transcribe the said report so to be made by them, 
and the Secretary of the Interior is hereby authorized to 
pay to each of said commissioners and the said clerk, for 
their respective services, such compensation as he may deem 
just and reasonable, and the sum necessary for that purpose 
is hereby appropriated. 

Suc. —. And be it further enacted, That upon the title to 
the property herein and hereby appropriated for public use 
becoming vested in the United States, as provided in the 
preceding sections, the Commissioner of Public Buildings 
is authorized to enter and take possession of the property 
so appropriated without suit or process. 

SEC, —. And be it further enacted, That the sum of 
$66,000 be, and the same is hereby, appropriated, out of any 
moneys in the Treasury not otherwise appropriated, for fill- 
ing up and leveling the public grounds around the Capitol 
as herein enlarged, and removing the buildings therefrom. . 


I do not purpose to detain the Senate on this 
subject. I was anxious to pass this measure as 
a separate bill, but I found that impracticable, 
the Senate being engaged with other questions to 
which a preference was given. The enlargement 
of the public grounds around the Capitol is neces- 
sary to be commenced at once. Their improve- 
ment afterwards must be the work of time. Until 
you definitely fix the boundaries, you cannot go’ 
on with the improvements. There isagreat deal 
of filling up to take place on the southern side, 
the embankment of which, according to the writ- 
ten communication of the engineer who has been 
employed by the Commissioner of Public Build- 
ings in surveying the ground, will take from one 
to two years to settle before you can pretend to 
grade it, or fixa circular fence around it, or pro- 
ceed with any improvements whatever. I there- 
fore think it very important that we should act 
at this session. Beyond all question, as the Cap- 
itol is now extended, (and we expect to get into 
the new wings next December,) the grounds are 
entirely inappropriate to it. The committees of 
both Houses have investigated all the plans before 
them, and have approved of this plan. The ap- 
proval of the Committee on Public Buildings of 
the House of Representatives and of the Senate 
is indorsed on the plan as itis hung up in the 
lobby. a 

I am aware there are differences of opinion as 
to the extension of the grounds in a westerly 
direction. My own judgment is entirely against 
that. lt is corroborated by the committee of the 
House. It is corroborated by the architect who 
gave you the design of the Capitol. It is cor- 
roborated by the engineer, and indeed by all per- 
sons of taste and judgment in the matter. There 
is no projection of the building in a westerly 
direction, and there is no necessity for the en- 
largement of the grounds in that direction, and 
there would be difficulty in arranging and grading 
the public grounds, if you extended them west- 
ward. If this measure be not adopted now, the 
public grounds will remain in their present con- 
fused, disorganized state for years after the new 
Capito! will have been occupied by both Houses 
of Congress. 

Mr. DOUGLAS. It is with great reluctance 
that i antagonize with my friend from Delaware 


on this question. I'award to him, as chairman 
of the Committee on Public Buildings, full credit 
for the deep interest, the industry, the applica- 
tion, and the skill he has shown in the perform- 
ance of the intricate and delicate duties of that 
position, He doubtless thinks he has done the 

est he can for the park about the Capitol; but 
I believe he has failed to secure for the public 
grounds that breadth on the lower side of the 
slope, the western slope facing the city, that we 
ought to have. If we must have a curtailment, 
I prefer to make the curtailment on the east, up 
on the hill, and enlarge on that side facing the 
city. Iwill go for the largest amount of ground 
for the park surrounding the public buildings. 
His plan does not make that breadth, north and 
south, fronting the city, which I think is essential 
for the purpose of making the public grounds what 
they ought to be. Anxious as I am to secure this 
large appropriation of land, I feel bound to resist 
the proposition of the committee as falling short 
of what we ought to have. In other words, I am 
not willing to take in a less park than we shall 
have by taking the ground between C street north 
and C street south, and going westward as far as 
Second or Third street west. As to the enlarge- 
ment eastward, I should not make much con- 
troversy whether you take in the blocks proposed 
to be included by the Committee on Public Build- 
ings ornot. I am not willing to limit the exten- 
sion west, north, and south by a Jess limit than 
I have stated. 

Mr. BAYARD. Itis natural that there should 
be adifference of opinion in relation to the enlarge- 
ment of the public grounds. The honorable Sen- 
ator from Illinois may be right; I do not pretend 
to set up my own taste or judgment against his; 
but I think it would be a mistake to carry the 
grounds in the direction he mentions. In that 
opinion I am confirmed, as I said before, by the 
judgment of others more competent than myself 
to decide. We must, in matters of this kind, 
adoptsome plan. . Each individual Senator might 
vary somewhat in his particular taste; and after 
all, it seems to me you must consult others more 
skilled than yourselves. 

The Senator said that he was willing to abandon 
the proposition to extend the grounds on the east- 
ern side of the Capitol, because he does not think 
extension in that direction necessary. Why, sir, 
you could not make any decent approach to the 
Capitol on that side, without taking in the blocks 
I propose. Without taking in these blocks, the 
approaches to the Capitol would certainly be very 
inelegant and inappropriate: If you did not take 
them in, you will have the road-way runnin 
almost through the center of your grounds, an 
you will have a set of buildings on a triangle, or 
some irregular figure, immediately alongside the 
publicgrounds. ‘The western extension, I admit, 
is somewhat a matter of taste. The Capitol is not 

rojected in that direction, as I remarked. There 
is no alteration which would requireany departure 
from the original plan of the grounds, arising out 
of an increase in the size of the building on the 
western extremity. I can see no reason, there- 
fore, for departing from the plan as originally 
adopted. It strikes me that the grounds will be 
sufficiently ample for all purposes when you take 
in the blocks which the committee propose, with 
a view to obtain the necessary entrance on the 
western side, arising from the extension of the 
circular road-way that surrounds the Capitol. 

The Senate can determine the question as they 
see fit. All that I can say is, that it seems to me 
to be necessary that you should be accurate in 
defining your boundaries. If there is any other 
plan that the honorable Senator will submit, and 


| the Senate prefer it, very well; it is not for me to 


contest their judgment. I can only say that the 
committees of both House have agreed, after ex- 
amination, on the plan before you. r 
Mr. WILSON. I have bestowed some little 
thought on this subject, and I am constrained to 
differ from the committee, and to concur entirely. 
with the suggestion made by the Senator from 
Illinois. A great fault in Washington, and in all 
American cities, is that we have neglected to pro- 
vide public grounds large enough. Look atyour 
Treasury Building, your Patent Office, your Post 
Office Department; see how they are located. If 
grounds had been preserved around them, those 
buildings might have been ornaments to the city 
of Washington. Now, while you are spending 


millions of dollars in making:a large and mag- 
nificent Capitol for the country, which we trust 
is to stand here.while the Union endures—-and, 
that will endure as long as the sun and moon shall 
endure—I think we should have. grounds, large: 
enough, and that they should be ornamented and. 
beautified, so that all who visit the Capitol will. 
see in these public grounds something to attract 
their admiration. . 
Mr. BAYARD. Allow me to suggest that the 
lan, as adopted by the committee, may. be en-. 
arged hereafter, if Congress think it proper to do 
so. I have stated that it is necessary that. some 
extension should be ordered at once, because, 
unless it be done, the ground cannot, be graded 
and filled up for two years to come. This will 
not interfere at all with a further extension at the 
next session of Congress, if a better plan can be 
devised. Why not let this proposition pass, and. 
get a further extension hereafter, if it be desirable? 
Unless we have some definite boundary fixed by 
which we may know what work is to be done,’ 
the men cannot go on to fill up the ground, Itia, 
therefore, important to act at once. ef 
Mr. WILSON. I have but a word to say, as 
I know how precious time is. Why will not the 
Senate consent to go down as far as Third street, 
where the public grounds now go oñ one side of 
Pennsylvania avenue, and up to C street, where’ 
Trinity church stands, so as to take in the'ground 
from there to the railroad station? All this space 
ought, in my judgment, to be a part of the public 
grounds surrounding this Capitol; and | think, in 
Starting, it is best to start right, and to take lots 
enough at once. One hundred thousand dollars, 
or two hundred thousand dollars, or three hun- 
dred thousand dollars, is of no consequence te the 
country in comparison with the importance of 


having the grounds large enough about this 
Capitol, and having those grounds beautified and 
adorned. 


Mr. PRATT called for the yeas and nays; and 
they were ordered. 

Mr. DOUGLAS. T desire to offer an amend- 
ment to the amendment, I wish to have the 
grounds enlarged northward and southward to 

street south, and C street north, and westward 
to Third street; and I am willing to leave the 
curve lines to be fixed by the‘Commissioner of 
Public eG 

The PRESIDENT pro tempore. Does the Sen- 
ator from Hlinois propose his amendment by 
direction of a committee ? 

Mr. DOUGLAS. No, sir;1 propose to amend 
the amendment of the Senator from Delaware as 
to the boundaries. He proposes to enlarge the 
| grounds by a given boundary. My proposition 
is to amend his boundary. 

Mr. HOUSTON. Ido not know that I have 
any particular objection to this amendment; I do 
not care how magnificent or extensive the design 
may be; but there is one principle in the amend- 
ment of the Senator from Delaware to which I 
object. Byit, the Government assumes the whole 
power and privilege of determining what the rights 
of the citizensare. They have no option, no elec- 
tion in the matter. The amendment of the Sen- 
ator from Delaware gives the circuit court of this 
district power to appoint five commissioners for 
the purpose of determining the value of this prop- 
erty. ‘The judge can appoint them from any part 
of the District of Columbia he may think proper 
—persons acquainted or unacquainted with the 
value of the property involved in this bill of con- 
demnation. The action of the commissfoners is 
to be final, or rendered so by the fiat of the Sec- 
retary of the Interior, and the citizens are liable 
to be turned out of house and home within forty 
days after the judgmentis rendered. They have 
no voite in the selection-of the arbitrators who 
are to value their property- Itisto be taken from 
them and confiscated, or appropriated to Govern- 
ment uses without their consent. It seems tome 
that in time of profound peace, when no great 
emergency exists, this would be an act of violence 
and usurpation towards them which the necessi- 
ties of the Government do not sanction. If the 
citizens were allowed any election—if they were 
to be heard by any representative or persons se- 
lected by themselves, there would. be some fair- 
ness.in it. No man knows so well the value of 
his property to himself as the owner. What may 


appear very indifferent to persons not immediately: 
connected with it, to him is inestimable. He may 
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have attachments to it. It may bé his home, or 


his place of business, of great consequence to him. | 


He may have in his mind designs of improvement. 


Here you propose to deprive men of their prop- | 


erty, and to pay them what the valuators may say 


itis worth, without their having any voice in the | 


matter. - I have before me a memorial from one 
of the property-holders concerned, and lask that 
it-may be read. 
`The Secretary read as follows: 
To the honorable the Senate and House of Representatives 
of the United States: 
The memorial of Samuel C. Busey, of the city of Wash- 
` ington, showeth: 
That he resides on lot 23, square 688, in the city of Wash- 


ington; owns, has built upon, and improved the same for |! 


his dwelling and place of business, as a practicing physi- 
cian; his dwelling fronts on First street east, between A 
and B streets south. His business locality for several years 
Jast past has been fixed, is well known, and designed to be 
permanent. 

That a bill entitled “ A bill to enlarge the Capito} grounds 
surrounding the Capitol” is now pending in the Senate, 


the object of which is to deprive this memorialist (in com- | 


mon with the other owners of the property in said square) 
of his said property, to break up his business locality, and 
to, remove him from his home against his will, and, as he 


respectfully conceives, withont any provision by law under į 


which he shall receive just compensation therefor. 


That the only provision in that bill for compensation to | 
the property-holders in said square is, that they shall be paid | 


the present cash value of their interest in the lands and 


issioners, to be appointed by the cireuit court, out of the 
freeholders and residents of the District. 


That while your memorialist does not desire to raise any | 


question as to such legislation by Congress, he submits that 
every involuntary transfer of real estate should be guarded 
with extreme care ; and whenever it is designed for the pub- 
lic use, provision should be made by law for the amplest 
means and opportunity to the party whose property is to be 
taken, to be heard by counsel, and his witnesses: that the 
jury or commissioners should come from the 
that they should not be confined to the actual cash value of 
what the property would bring in the market, but should be 
allowed to estimate, also, the incidents pertaining to the 
property as improved and cultivated for the purposes of busi- 
ness or residence. 

In each of these several particulars, the said bill is essen- 
tally defective. 

The commission should be drawn by lot, or selected 
equally by the Government and the party, with power to 
them to choose another, or a jury shouid be summoned in 
the usual mode and drawn by lot from a full panel of 
twenty-four; the commissioners or jury should be taken 
from the city of Washington alone, not trom the county at 
large ; ample notice should be given of the meeting of the 
commissioners, or of the jury, and the parti ould be 
heard by counsel, with the right to examine witnesses; the 
inquisition should be held and taken openly ; the damag: 
should not be lirnited to an actual cash value, but, as in 
almost every case of condemnation of private land for public 
use, they should be such as to embrace and cover the in 
creased value of the land to the proprietor according to its 
uses and importance to him; and your memorialist prays 
that the said bill may be amended ingly, in order tha 
some approach may be made toa f t and reazonahie 
estimate of the damages which will result to himself as weil 
as others by the contemplated appropriation of his and their 
property to the pu 

Ail of which Is respectiully submitted, 

SAMUEL C. BUSEY. 


Mr. HOUSTON. I have no doubt that the 
committee intended to do what seemed to them 
fair and reasonable; but I find here a proposition 
thatif the freeholders who are to be dispossessed 
do not actually receive the money within fifteen 
days, it is to be the duty of the Secretary of the 
Interior to make a title to the United States. I 
see also, “upon the property herein and hereby 
appropriated for public use becoming vested i 
the United States, as provided in the third section 
of this act, the Commissioner of Public Buildings 


is hereby authorized to enter and take possession i 


of the property so appropriated without suit or 
process,” 


The Commissioner of Public Buildings is to į 


have power to turn men, women, and children 
into the street heels over head, and throw their 
furniture with them if his humanity may require 
that sacrifice of generasity on his part. 


no opportunity to be heard. The commissioners 
are not to be drawn by lot from a body of twelve 
or fifteen or twenty-four men, but they are to be 


vernents, to be assessed and ascertained by five com- |! 


nage; and ; 


gression or oppression. 

| I am not disposed to occupy the time of the 
Senate. Senators having had their attention 
called to this matter, will be enabled to decide it. 
I trust that until some investigation shall be had, 
until Ssnators shall have had an opportunity of 
reflecting upon the subject and looking into it, no 
action will be taken upon this proposition. If 
you will look, sir, at the blocks of marble now 
| lying about the Capitol, you will see that they 
would keep two thousand men employed until 
the next meeting of Congress. Property does 


exhaustion. We need not fear that it will very 
soon be depleted. 
| from postponing this measure for a year. Such 
ja delay will endanger neither the Government 
nor the citizen, but will afford the committee an 
| opportunity of revising their action so as to make 
| it more conformable to what the citizens ought to 
1 expect, and have a right to claim, of this body, 
| 


i many. 

Mr. SEWARD. I think we are all obliged to 
|| the honorable Senator from Texas, or ought to 
feel ourselves so, for having called our attention 
to this particular feature of the proposition: that 
| the commissioners for valuing the property to be 
taken for this improvement are all directed to be 
appointed by the circuit court of the District of 


ment. I think that is a good objection to the 
|, details of the amendment of the Senator from 


from Delaware, after the manifestations of the 
| Senate, will withdraw the amendment. It strikes 
me that it is too large a subject for us to act on 
now. 
Senate against it, and I hope it willbe withdrawn. 
The PRESIDENT pro tempore. 


Mr. SEWARD. I do notoffernow the amend- 
iment which I suggested, but I submit another 
Lone in this shape: 

And no person holding an office or place under the Gov- 
| ernment of the United States shall be such commissioner. 


|| to the amendment of ihe Senator from Delaware. 
i 


i "Phis,it seems to me, will remove one of the ob- || 
jections which have been very properly and justly | 
enate by the hon- | 
I have been a wit- | 


; brought to the notice of the 
 orable Senator from Texas. 
; ness to the laborious and praiseworthy efforts of 
i! the honorable Senator from Delaware to engage 
ii the attention of the Senate to this subject at an 
; earlier day in the session, and I have been a wit- 
| ness to his entire failure. If it should be post- 
poned until the next session of Congress, I expect 
| to be a witness to precisely the same efforts on his 
| part, and the same delays, with the Same result. 

l Thave one word further to add which isin favor 

pi 


| of the amendment of the honorable Senator from 
'Miinois. From the hour when it was discovered 
to be necessary to enlarge these grounds until the 
time the enlargement shall be reduced into pos- 
session, the property to be added began to ad- 
vance, is advancing, and will continue to advance. 
ii You wil buy the property sein ts to-day by 

i twenty-five per cent. than you wiil 


| 
i the next session. 
t 


{ 


too large a subject to be acted on now. In addi- 


t 
H 
i 
Ji I sce another. Who is to determine the value of 
ii this property? Whatamount of temptation is to 
|i be thrown in the way? Where is the check in 
ii this whole proposition from beginning to end? 
ii We have no timenow to investigate it. One gen- 


take some ‘are to protect the citizen against ag- | 


not advance so very rapidly in price., The Treas- | 
ury is st#l accumulating. There is no danger of || 


E think no harm can result | 


than if we were now, on the spur of the occasion, | 
| to decide on a subject involving the rights of so | 


1 

| Columbia, without the intervention of the parties | 
| interested, and, practically, without an oppor- | 
tunity on their part to participate in the appoint- | 


I think there is clearly a disposition in the | 


There is an | 
; amendment offered by the Senator from Llinois | 


at the end of | 
Mr. RUSK. In my jadgment this is altogether | 
f tion to the objections mentioned by my colleague, | 


t They i 
have no alternative, no appeal. They are given | 


specially appointed. Ithink 1 have not witnessed || deman gets up and suggests B street as a proper 


on any occasion in this body a more directatiack , boundary; another says © street, and presents us | 


on the rights and liberties of citizens than iscon- | witha very large proposition. Iam unwilling to 
tained in this proposition. The Government, I |! vote for these liberal ideas of extension until we 
know, is all powerful, and Congress has power to 
invest others with authority sufficient to oppress 
any citizen. In making the grand and magnificent | 


H 
i 
i something about it. 
$ 
f 
extension, pompted, Í presume, by the overflow- | 


illinois has the advantage of me in that respect. 
How much his proposition covers I do not know. 


ing condition of the Treasury, it seems to me we | 
should proseed with some eantion, and should i! park. 


have a survey of the ground, that I may know | 
The honorable Senator from | 


Mr. DOUGLAS. Only enough fora handsome | 


to be bought by the Government, and a vast 
| amount of money is to come out of the Treasury 
for their condemnation. There should be great 
guards. Ithink the danger is all on one side. 
Ido not think there is any danger of people having 
ropetty taken from them for a very small price, 
fut the danger is that a very large price will be 
ivem 
£ The PRESIDENT pro tempore. The amends 
ment of the Senator from Hlinois is to strike out 
all of the first section of the amendment of the 
į Senator from Delaware, after the word ‘‘ enacted,”’ 
and insert: 

That the public grounds surrounding the Capitol shall be. 
enlarged by extending them northward and southward to 
C street north and C street south, eastward to First street 
east, and westward to Third street west, the lines of exten- 
sion to be drawn either by the lines of the streets herein 
mentioned, or by curved lines not interfering with the pre- 
scribed widths of those streets, as the President of the 
United States may direct. 

Mr. BENJAMIN called for the yeas and nays; 
and they were ordered. 

Mr. HUNTER. I shall vote for the amend- 
ment to the amendment, and then against the 
j Whole. I want the subject postponed. 

Mr. BAYARD. As I stated before, I am per- 
fectly indifferent myself as to the extent of the 
enlargement of the public grounds; but I cannot 
see the necessity for the extension proposed by 
the honorable Senator frem Illinois. The reason 
assigned by the honorable Senator from Massa- 
chusetts has hardly an application here, because 
the botanic garden is part of the public grounds, 
and must always remain open; and that composes 
about one half of the ground you will take in on 
the west side, under the proposition of the Sen- 
ator from Illinois, The extension which he pro- 
poses seems to me to be greater than is requisite 
for the purposes of the Capitol. Ido not know 
that I can carry in my mind the plan of the city 
so as to realize exactly how far his amendment 
will extend the grounds. My impression is, that 
it will be auseless expenditure, and it is right that 
the Senate should be aware of the probable cost. 
i The ground recommended by the committee to 

be included in the public grounds, which is now 
| the property of private citizens, is assessed, with 
its Improvements, at $166,000. I suppose thé 
valuation will probably be $300,000. i we taka 
in grounds on the west side, as proposed by the 
Senator from Ilinois, I presume the cost will be 
$800,000, probably $1,000,000. I shall not ob« 


I 


should know exectly what will be the cost. 


suffer the plan of the committee to be adopted. It 
will not interfere with the further extension of the 
grounds at the next session, when there will be 


the committee recommend, and more. 
allow the 
it stands, 
i ability ofaction at the present session, as the comi- 


failure of the entire proposition. 
Mr. WADE. It appears to me that if we are 
to act on this subject atall, there is no other way 


mittee. It is a subject of such a nature that no 
man can rise here and reduce a proposition for 
| enlargement within any limits that can be under- 
| stood, 1 shall cast my vote relying on the judg- 
i ment of the committee, who have had the matter 
under consideration, who understood the ground, 
| who have had maps and plans of it drawn so that 
they could understand it. If we do not take their 
| preposition at this stage of the session, I am sure 
| the result will be to postpone the question to 
| another time. {tisa question of importance, It 
| 

i 

| 

| 


| Seems to me thatif it is necessary to do anything, 
we ought to adopt at once the plan of the com- 
mittee, which is not so large as some gentlemen 
Suppose it to be, and at some future period we 
may extend it, if it be deemed proper. I hope 
we shall now either take the plan of the commit- 
|| tee or postpone the whole subject. 

t Mr. PUGH. I suggest, as we have but five 
minutes before the hour arrives for the recess, 
that we postpone this bill informally, and resume 


ject, if it be the sense of the Senate that itis nes ’ 
cessary to surround the Capitol with such an ` 
extent of ground; but itis right that the Senate * 


had hoped that the Senator from INinois would * 


time more deliberately to discuss the whole ques- * 
tion than there is now. His plan includes all that 5 
If he will ’ 
pan of the committee to be adopted as : 

think there would be a greater prob- 4 


than to take the well-considered plan of the com- * 


Mr. RUSK. But there are a great many lots: , 


N E DE E T E OEE E E A Sn ae ee eee ce ee, dite 


BROT ph RB ee e SO ee: 


i mittees of each House have agreed to it.’ I fear | 
i that his amendment, if adopted, will cause the = 
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its consideration when the Senate reassembles, 
and by that time Senators can look into the amend- 
rhent and understand it better. 

The PRESIDENT pro tempore. That course 
will be takenif there be no objection. The Chair 
hears none. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. CuLLom, its Clerk, announced that thè 

louse had passed a bill to increase the pay of 
the cadets at the West Point Academy; that it 
had concurred in the amendments of the Senate 
to the bill (H. R. No. 634) making appropriations 
for. fortifications and other works of defense, and 
for repairs of barracks and quarters, for the year 
ending June 30,1858; that it receded from its 
amendment to the bill (S. No. 586) to amend the 
act ‘reducing the duty on imports and for other 
purposes,” passed July 30, 1846; and that it had 
passed the bill (S. No. 592) for the relief of Jeffer- 
son Wilson, administrator with the will annexed 
of John F. Wray, deceased. 
: Alio; that the House had passed the following 

ills: . 

A bill (HE. R. No. 412) for the relief of William 
Burdell, Samuel Medary, and William P. Martin, 
administrator of the estate of Edgar Gale, de- 
ceased; A 

A bill (H. R. No, 541), for the relief of George 
Chorpenning, Jr.; 

A. bill (HL. R. No. 751) for the relief of sick and 
disabled seamen and boatmen; and 

A bill (H.R. No. 854) for the relief of Emilie 
R. Hooe, of Prairie du Chien, Wisconsin. 


BILLS BECOME LAWS. 


A. message from the President of the United 
States, by Mr. Sipwey Wessrer, his Secretary, 
announced that he had approved and signed the 
following bills: ; 

An act for the relief of Donn Piatt; 

An act for the relief of Jedediah HI. Lathrop 
and sureties; 

` An act to establish an additional land district 
in the State of Wisconsin; and . 

. A joint resolution: relative to sections sixteen 
and thirty-six in the Territories of Minnesota, 
Kansas, and Nebraska. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills, which had received the 
signature of the Speaker of the House of Rep- 
resentatives: 

An act making appropriations for the service 
of the Post Office Department during the fiscal 
year ending the 30th of June, 1858; 

An act to amend an act granting alternate sec- 
tions of the public land to the State of Alabama, 
to aid in the construction of certain railroads in 
said State; 

An act for the relief of John Riley, an Indian 
of the State of Michigan; and 

A joint resolution for the relief of W. W. 
‘Wimmer, postmaster of West Zanesville, Ohio. 


NAVY APPROPRIATION BILL. 


A message from the House of Representatives, 
by Mr. Curtom, its Clerk, announced that the 
House disagreed to the amendments of the Senate 
to the bill (H. R. No. 633) making appropriations 
for the naval service for the year ending June 30, 
1858, asked for a conference on the disagreeing 
votes of the two Houses, and appointed Messrs. 
T. S. Bococn, W. A. Howarn, and J. S. T. 
Srrawanan conferees on its part. 

On motion of Mr. HUNTER, the Senate in- 
sisted on its amendments, agreed to the confer- 
ence asked for by the House of Represerttatives, 
and appointed Mr. Matiory, Mr. BRODHEAD, 
and Mr. Frreu conferees on its part, f 


ADAM D. STEUART. 


The message also announced thatthe House 
had passed the bill (S. No. 200) for the relief 
of Adam D. Steuart with an amendment, strik- 
ing out all after the word “ of,” and inserting: 
*° 67,297 50, that being the difference between the 
sum contracted to be paid to himand that which 
he received.” : . 

Mr. PUGH. I hope the Senate will concur in 
the amendment. It is to correct a blunder of my 
own in drawing the Senate bill. 

The amendment was agreed to. 


` 
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HOUSE BILLS REFERRED. 


The following bills of the House of Represent- 
atives were read twice by their titles, and referred 
as indicated below: N 

A bill (No. 541) for the relief of George Chor- 
penning, Jr.—-to the Committee on Indian Affairs. 

A bill (No. 741) for the relief of sick and dis- 


! abled seamen and boatmen—to the Committee on 


Commerce. 

A bill (No, 853) to increase the pay of cadets 
at the West Point Academy—to the Committee 
on Military Affairs. 

The bill (H. R. No. 412) for the relief of 


William Burdell, Samuel Medary,and William P. | 


Martin, administrator of the estate of Edgar 
Gale, deceased, was read twice by its title. 

Mr. BRODHEAD. Let the bill be put on its 
passage at once. 

Mr. PUGH. The question has been examined 
by our Committee on Claims, and by the Com- 
mittee on the Judiciary of the House of Repre- 
sentatives. The bill was passed in the other 
House without opposition. 

_Mr. GREEN. I object to considering this 
bill out of its order. e ought to take an hour 
to consider all the House private bills. 

Mr. PUGH. The Senator from Pennsylvania, 
who is chairman of the Committee on Claims, 
has examined the question. 

Mr BRODHEAD. I believe the bill to be 
right. š 
The PRESIDENT pro tempore, The question 
is on taking up the bill. 

Mr. PRATT. Does not one objection prevent 
its consideration ? 

The PRESIDENT pro tempore. No, sir. 

Mr. BENJAMIN. A bill cannot be read 
three times and passed in one day, against the 
objection of a member. 

Mr. COLLAMER. I object to it. Wh 
should this bill have precedence over those whic. 
we have had for three months ? 

Mr. PUGH. . I move that the bill be referred 
to the Committee on Claims. 

The motion was agreed to. 


EMILIE R. HOOL. 


The bill (H. R. No. 854) for the relief of Emilie 
R. Hooe, of Prairie du Chien, Wisconsin, was 
read twice by its title. 

Mr. DODGE. I ask that the bill be acted on 
at once. Itis for the relief of a widow lady. 

By unanimous consent the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, which proposes to release to the widow of 
the late Alexander S. Hooe, a tract of land con- 
taining about sixteen acres, which was conveyed 
for a specific purpose, without consideration, by 
Joseph Rolet, the father of Emilie R. Hooe, to 
the United States, on the 19th of March, 1829, it 
being no longer used or wanted by the Govern- 
ment for the purpose for which it was conveyed. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 

The hour of half past four having arrived, the 
Senate took a recess until half past six o’clock, 
p.m 


EVENING SESSION. 
The Senate reassembled at half past six o’clock. 


CAPTAIN FREDERICK STEELE. 


Mr. JOHNSON. Irise to appeal to the Senate 
to pass a small private bill that has already passed 
the House of Representatives for the relief of 
Captain Frederick Steele, an officer of the Army. 
All the facts are very distinctly stated in tho re- 
port, and I hope it will be passed now. 

Mr. HUNTER. Ii can be done by general 
consent. 

Mr. JOHNSON. I ask the unanimous con- 
sent of the Senate to take up the bill, and dispose 


ot now. i a 
r. SEBASTIAN. [I will state that the bill 


| has been unanimously reported back from the | 


Committee on Military Affairs. 

There being no objection, the Senate proceeded, 
as ifr Committee of the Whole, to consider the bill : 
(HE. R. No. 647) for the relief of Brevet Captain | 
Frederick Steele, United States Army. 

Iù the settlement of his accounts, the proper 


it accounting officers of the Treasury are directed to 


allow to hia eredit $3;000, that being the amount 


of Government money of which he was robbed 
whilst he was acting assistant quartermaster and 
commissary, near Stockton, in California, on the 
4th of March, 1849. wo Ne ae 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. : cree iR TM 


i JOHN DRAUT. : 
Mr. NOURSE. Task the Senate to take up the 
bill (HE: R. No, 515) for the relief of John Draut, 
It has been favorably reported on by the Com- 
mittee on Pensions of the Senaté, and I am sure 
there will be no objection to its, pee 
There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill. It directs that the name of John Draut, a 
soldier of the thirty-fourth regiment “of United 
States infantry, in the war of 1812 with Great 
Britain, be placed upon the pension roll, and that 
he be allowed eight dollars per month, to com- 
mence from the first day of the present Congress. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. . 


WILLIAM BURDELL AND OTHERS. 


Mr. BRODHEAD. Iam directed by the Com- 
mittee on Claims, to whom was referred the bill 
(H. R. No. 412) for the relief of William Bur- 
dell, Samuel! Medary, and William P. Martin; 
administrator of the estate of Edgar Gale, de: 
ceased, to report it without amendment. I ask 
the Senate to consider and pass it at this time. : 

There being no objection, the Senate proceeded, 
asin Committee of the Whele.toconsider the bill. 
It releases William Burdell and Samuel Medary, 
and the estate of Edgar Gale, deceased, who was 
co-surety with Burdell and Medary of John T; 
Arthur, in his official bond executed December 8, 
1847, as assistant quartermaster of the Army of 
the United States, from their liabilities oa the 
bond, and from any suits brought or judgment 
obtained thereon. against. Burdell, Medary, and 
William T. Martin, as administrator of the estate 
of Gale, all or any of them. maaan e 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


DOLLY EMPSON. 


Mr. CLAY. Iam instructed by the Commit- 
tee on Pensions, to whom was referred the bill 
(H. R. No..371) for the relief of Dolly Empson, 
to report it back without amendment, and recom= 
mend its passage. Task that the bill be put upon 
its passage now. It isa pension bill for a very 
poor woman. 

There being no objection, the Senate pro- 
ceeded, ag in Committe of the Whole, to con- 
sider the bill (H. R. No. 371) for the relief. of 
Dolly Empson. 

It directs that the name of Dolly Empson, of 
Tennessee, widow of Jacob Empson, deceased, 
a private in the war of 1812, be placed on the 
pension roll; and that she be allowed and paid, 

y the proper officer of the Government, such 
pension as is now allowed by law to the widows 
of soldiers who were killed in battle, or died in 
the service of wounds received in battle, or of dis- 
ease contracted in the service in the line of their 
duty, or who died at any time after being dis- 


ii charged of wounds received or of disease. con- 


tracted while in the service and in the line of 
their duty; to commence on the Ist of January, 
1856. - 

The bill was reported to the Senate without 
amendment, ordered to a third: reading, read the 
third time, and passed. 

TARRANCE KIRBY. 

Mr. BELL, of Tennessee. There is a short 
bill on the Calendar.for the relief of Tarrance 
Kirby, similar to. the one which has just been 
passed, which I hope will now be taken up, and 
acted upon. ‘There can be no possible objection 
to it. 

There being no objection, the Senate proceeded 
to consider, as in Committee of the Whole, the 
bill (H; R. No. 514) for the relief of ‘Tarrance 
Kirby. i 

It directs that the name of Tarrance Kirby, a 
gecond sergeant in Captain Grifin’s company, 
fourteenth regiment of Kentucky militia, com» 
manded by Colonel Parker, in the war of 1812 


nee 
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with Great Britain, be placed upon the pension 
roll, and that he be allowed the half pay of a 
second sergeant; to commence from the first day 
of the present Congress. 


The bill was reported to the Senate without | 


amendment, ordered to a third reading, read the 
third time, and passed. 


THOMAS M. NEWELL. 


Mr. IVERSON. I wish to make an appeal to 
the Senate to allow a bill for the relief of Thomas 
M. Newell to be taken up and passed, and asa 
motive for it, I will inform the Senate that he is 
an officer of the Navy. 

Mr. HUNTER. As soonas that bill shall be 
disposed of, I shall move that the Senate proceed 
to the consideration of the appropriation bill. 

Mr. WELLER. I wish to move an executive 
session, 

Mr. IVERSON. The bill to which I allude is 
a very short one, and will take no time. 


There being no objection, the Senate proceeded, ! 


as in Committee of the Whole, to consider the bill 
(C.C.No. 15) for the relief of Thomas M. Newell. 

It authorizes the proper accounting officer to 
settle and pay to Thomas M. Newell, a com- 
mander in the Navy, such sum as may be due to 
him in his capacity of commander, from March 
3, 1835, to October 13, 1836, under existing laws, 
in the same manner as though no application had 


ever been made to Congress by Newell in relation | 


thereto. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


DANIEL DENVER. 


On motion of Mr. GREEN, the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill (H. R. No. 629) increasing the pen- 
sion of Daniel Denver. It proposes to increase 
the naval pension of Daniel Denver, of Frederick 
county, Virginia, to eight dollars per month, to 
commence on the Ist of January, 1850. 


The bill was reported to the Senate without | 


amendment, ordered to a third reading, read the 
third time, and passed. 


REPORTS FROM COMMITTEES. 


Mr. CLAY, from the Committee on Pensions, 
to whom was referred the bill (H. R. No. 487) 
for the relief of Henry Stewart, reported it with- 
out amendment, and recommended its passage. 

Mr. MALLORY, from the Committee on Naval 
Affairs, submitted an adverse report in the case 
of David Parry; which was ordered to be printed. 


EULOGIES ON HON. J. M. CLAYTON. 


Mr. JOHNSON. Iam directed by the Com- 
mittce on Printing, to whom was referred a reso- 
lution ‘that the Committee on Printing cause to 
be printed and bound, in pamphlet form, in such 
manner as may seem to them appropriate, for the 
use of the Senate, ten thousand copies of the 
addresses made by the members of the Senate 
and members of the House of Representatives, 
upon the oceasion of the death of the Hon. John 
M. Clayton, late a Senator of the United States 
from the State of Delaware,” to report in favor of 
printing and binding the same. In accordance 
with the rule of the Senate, I am directed to report 
that the cost of the pamphlet, which will make 
thirty-two pages octavo, will not exceed $300. 
if it be bound as extra copies are bound, the cost 
in addition will be $1,325; if with printed paper 


covers, it will cost $500 in addition to the cost of | 


printing, which is $300. . 
The report was considered by unanimous con- 
sent; and agreed to. 


BILL BECOME A LAW. 


A message from the President of the United 
States, by Srey WEgsTER, his Secretary, an- 
nounced that the President had approved and 


signed an act to expedite telegraphic communica- i 
tion for the uses of the Government in its foreign |! 


intercourse, 
EXECUTIVE SESSION. 


Mr. WELLER. 
motion to disturb the gallery; but I think there 
is a necessity for an executive session, and we 
had better have it now than ata later period of the 
evening. 
consideration of executive business. 

The motion was agreed to. 


Tam very sorry to make any | 


I move that the Senate proceed to the + 


The PRESIDENT pro tempore. The Sergeant- 
at-Arms will close the doors, and clear the galle- 
ries. 


I 
4 
i 
i 
i 


i I believe we had better go on with the appropria- 
tion bills,and take some other time ata later stage 
of the evening for an executive session. 

The PRESIDENT pro tempore. That motion 
| can be made. ; 
| Mr. HUNTER. Then I move to rescind the 
order for an executive session. 

Mr. WELLER. If it be the desire of the 
Senate, and I am allowed to do so by unanimous 
consent, I will withdraw the motion for an execu- 
tive session. 

The PRESIDENT pro tempore. 
will be considered as rescinded. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. PEARCE. I am directed by the commit- 
tee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 606) making 
appropriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending the 30th day of June, 1858, to report that 
they have met, and after full and free conference 
have agreed to recommend to their respective 
Houses as follows: 


The motion 


eighth, eleventh, thirteenth, fourteenth, sixteenth, twenty- 
| third, twenty-fourth, twenty-fifth, thirty-third, thirty-fourth, 

thirty seventh, thirty-eighth, thirty-ninth, and fortieth 
| amendments of the Senate; also that the House agree to 

the Senate’s thirty-first amendment, with an amendment 
as follows: Strike out all after the word “ two” in the 
eighth line of the amendment to the word “three” in the 
fifteenth line, inclusive ; and that the Senate recede from the 
fourth, ninth, eighteenth, nineteenth, twentieth, twenty- 
first, twenty-second, twenty-sixth, twenty-seventh, twenty- 
eighth, twenty-ninth, thirtieth, thirty-second, thirty-fitth, 
and thirty-sixth amendments. 

They also report that they have been unable to agree 
upon the twelith amendment of the Senate, which is the 
only remaining one. 


Perhaps I had better explain to the Senate the 


that the Senate recede. 


lishing the Monroe papers; from its ninth amend- 
ment, which provides for four additional clerks 
in the Quartermaster General’s office; from its 
eighteenth amendment, which provides for an in- 
crease of the pay of the clerk to the treasurer at 
St. Louis; from its nineteenth amendment, which 
provides for supervising inspectors for protection 
of lives on steamboats, &c., to be appointed by 

the President. The reason for this is that a bill 
| is pending in the House, making this identical 
provision, and the committee of the House were 
li unwilling-to put it on this bill. The Senate also 
recedes from its twentieth amendment, which 
| provides increased pay for the messengers and 
criers of the Supreme Court; from its twenty-first 
amendment, to pay rent of court-rooms at Los 
| Angeles, California; from its twenty-second 
amendment, which provides for two draw-keep- 


the Treasury Department, which they thought 
a private claim. The twenty-seventh, twenty- 


relate to the Persian mission, from which the 
Senate recede. The thirty-first is an amendment 
il in which the House concur, with an amendment. 
| The amendment of the Senate provided for four- 
teen additional clerks in certain Departments, and 
for watchmen. We propose to strike out the 
li clerks provided for the Indian office and the office 
Ij of the Bureau of Yards and Docks,and the watch- 
i 

| 


ifi 


J 
f 
f 
| 
i 
t 


men of the General Land Office, leaving in the 
clerks provided for the Auditor of the Post Office 


| Department. The thirty-second amendment re- 


recede. The thirty-fifth amendment, from whith 
the Senate recede, relates to the pay of Mr. 
Beelen, late secretary of legation at Chili, which 
{| the House committee considered a private claim. 
| The thirty-sixth amendment, from which.the 
‘| Senate also recede, relates to changing the class 
of two clerks in the Post Office Department. 


i, 
i| is provided for in the Post Office bill. 
l n all ihe other amendments the House concur, 


Mr. HUNTER. Iask whether! can move to | 
.zeconsider the order to go into executive session? ! 


That the House concur in the first, second, fifth, sixth, ! 


amendments in regard to which it is proposed | 
The Senate recedes from ! 
its fourth amendment, which provides for pub- | 


j ers on the District side of the Potomac bridge; | 
from its twenty-sixth amendment,which provides | 
for paying arrears of clerk for extra services in | 


eighth, twenty-ninth, and thirtieth amendments | 


{| Department, and an additional clerk in the State | 


| CA pend 
ii ates to the treasurer of the mint in California, | 
f and certain clerks of his, from which the Senate 


That is immaterial, inasmuch as I understand it | 


i 
i 


except the twelfth amendment, which provides: 
for the payment of the legislative expenses of the, 
Legislature of Kansas. 
tees have been unable to agree, and [ have been 
instructed to report that we recommend the Sene 
ate to concur in the report so far as it has been 
concluded; and if the Senate shall agree to do so, 
T shall follow it up by a motion that the Senate 
further insist on its twelfth amendment, and ask 
for another committee of conference. I now move 
that the report, so far as it is made, be concurred. 
in. ; 
The motion was agreed to. 


Mr. PEARCE. I move that the Senate further 
insist on its twelfth amendment, and ask another 
committee of conference. oe 

The PRESIDING OFFICER (Mr. WELLER 
in the chair) put the question, and declared the 
motion carried. | : 


Mr. WADE. Isit in order to move to recede 


from that amendment? 

The PRESIDING OFFICER. It is too late 
now. ; 

Mr. WADE. I addressed the Chair long be- 


fore he announced the vote. 

The PRESIDING OFFICER. The Chair was 
not aware of it. 

Mr. Pearce, Mr. Toomps, and Mr. Cuay were 
appointed conferees on the part of the Senate. 


CIVIL APPROPRIATION BILL. 


Mr. WELLER. Idesire to ask the Senate to 
take up the House bill providing for the construc- 
tion of a military road between Fort Steilacoom 
and Bellingham Bay, in the Territory of Wash- 
ington. 

Mr. HUNTER. I must now press the con- 
sideration of the civil appropriation bill. Itis 
an immense bill, and it will take some time to 
engross it, and consider itin conference. I move 
that the Senate now proceed to the consideration 
of that bill. 

Mr. WELLER. One motion at a time is 
enough. This bill had great difficulty in getting 
through the House on account of opposition there, 
and I want it now acted on here, 

Mr. HUNTER. The appropriation bills ought 
to take precedence. ; 

The PRESIDENT pro tempore. The Chair 
announced last night, and remains of the opinion 
still, that the recess was only an interruption ofa 
continuous session. The Chair at the request of, 
Senators allowed certain bills to be introduced 
and passed, and then a motion was made to post- 
pone the bill before the Senate for the purpose of 
proceeding to the consideration of executive busi- 
ness, 

Mr. WELLER. I desire to say that there are 
two or three bills, this is one amongst others, 
with which Iam specially charged, and on which 
I wish to have the action of the Senate. I de- 
sisted from making the motion to proceed to their 
consideration, and moved to go into executive 
session, at the instigation of the Senator from Vir- 
ginia, or rather upon his expressing a desire that 
the motion should be made. I therefore lost m 
right to move to take up these bills, as I had a 
right to do at the time, by waiting for other gen- 
tlemen to have their bills passed, and then moving 
an executive session. The very moment that 
motion is disposed of, then comes the opposition 
of the Senator from Virginia. : 

Mr. HUNTER. I think the appropriation 
bill was pending. The Senate had no right at all 
to take up those bills, as I understand it. 

Mr. WELLER. I desire to know how I could 
move an executive session, which the Senator 
asked me to move, without having the floor? 

The PRESIDENT pro tempore. The bill (H: 
R. No. 615) making appropriations for certain 
civil expenses of the Government for the year 
ending 30th of June, 1858, is now before the Sen- 
ate as in Committee of the Whole, the pending 
question being on the amendment offered by the 
Senator from Illinois to the amendment offered 
by the Senator from Delaware, on which the yeag 
and nays have been ordered. Is the Senate réady 
for the question ? 

Mr. BAYARD. I feel too unwell to discuss 
the question, but I desire to say a few words be- 
fore the vote is taken. I have looked at these 
grounds since the recess took place, and Jam 
perfectly satisfied, from my knowledge of what 
the cost will be of the ground proposed to be 
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bought by the committée, that ‘the Senate must | 


calculate upon the expenditure of $1,500,000 ‘to 
obtain the property within the bounds désignated 
in the amendment of the honorable Senator from 
Ilinois. It proposes to extend the grounds down 
to Third street, and C street north, and south on 
one side. Taking the number of buildings com- 
prina within those bounds into accountit cannot 
e estimated at less, and I should not be surprised 
if it went up to $2,000,000. I think those bounds 
are unnecessarily large for the Capitol grounds, 
and therefore an extravagance. If we have plenty 
of money in the Treasury I do not think we are 
justified in an extravagant expenditure of it. 

The grounds upon which the committees of 
both Houses agreed will be enlarged relatively 
to the new buildings; they will, in fact, be more 
extensive for the new relatively than for the old 
building, and in my judgment quite as much as 
is necessary for the present. At all events, if I 
am in error in that, this enlargement can take place 
at a subsequent session of Congress when gentle- 
men can give to it more consideration. The com- 
mittee might have agreed to go as far as the 
amendment to the amendment, or, if not so far, 
further than they have gone, but they were satis- 
fied that it would be lost in the House of Repre- 
Sentatives. I am perfectly satisfied that if we 
adopt the amendment of the honorable Senator 
from Illinois, the whole amendment will be lost 
in the House of Representatives, because the 
committee of that House after consultation have 
agreed upon the amendment as it stands, and the 
quantity of ground as designated in it. Certainly, 
at this period of the session, with the committee 
of that House opposed to the alteration, it cannot 
be carried. If th amendment of the Senator be 
adopted, I shall vote against the whole amend- 
ment, and move to substitute one for merely fill- 
ing up the ground, leaving the question of the 
extension of the public grounds to be decided 
afterwards, 

Mr. HUNTER. I suggest to the Senator that 
he had better withdraw the original amendment. 

Mr. BAYARD. I would rather have the vote 
taken on it, . 
~ Mr. FESSENDEN.. Like some other Sen- 
ators, Mr, President; my attention was not par- 
ticularly directed to this matter before.the recess. 
Since that time I have taken occasion to look at 
the premises; and I think no person can look at 
them, and look at the present buildings as they 
stand, and consider what they are to be, and not 
come to thé conclusion that the present plan of 
the committce does not give ground enough, rel- 
atively, for the size of the building. To my mind 
itis very clear that, at one time or another, we 
shall be obliged to enlarge the grounds very much; 
and the question raised now is, when is the best 
time to do it—whether to make an arrangement 
now to take the property in the mode proposed, 
if we take it in that mode, or to take a portion of 
it, and at some future period take all the rest we 
may want. : 

Now, sir, that we shall be obliged to go toa 
larger extent on each side of the Capitol, and take 
in some portion of those grounds, is very mani- 
fest. In the first place, to a person walking up 
in this direction, when he arrives at the bottom 
of the grounds the Capitol cannot be seen. It 
makes no show, or only a small portion of it does 
so. It does not present the appearance that a 
building that has cost so much ought todo, Con- 
sidering for one single moment vehat the feeling 
of this country is—that if we are not we are to 
be the greatest nation on the face of the earth, it 
would seem very singular to allow the building 
up of this city to go on, and be contracted in 
grounds as we are at present, or must be if what 
the committee propose be adopted, and leave it to 
the future to clear the buildings surrounding the 
Capito! at a very much greater cost than would 
be necessary at the present time. If we do what 
has been suggested by the committee—take a por- 
tion of ground at present, and wait until another 
year to take another, and another year to take 
another portion—the consequence will be, that 
the expenditure will be very much larger than if 
we take all we may want now. 

I am very clearly of opinion—no man accus- 
tomed to such things can hesitate to believe—that 
the grounds should be extended as far as Second 
street, and we should take away those buildings 
that now deface the approach to the Capitol. My 


own opinion is that we ought to go to Third street. 
I know the expense will be large —it may be 
$2,000,000: What of that? What is that in 
reality tous? It is of no sort of consequence. 
It is a large sum; but then, in considering a ques- 
tion of this kind for the Capitol of the country, 
the question of $1,000,000 is of very little conse- 
quence. The idea seems -to be, that we are to 
have contracted grounds, instead of their being 
extended as they should be. The present very 
small and mean appearance of the grounds at 
this moment, with these grand buildings in this 
little yard, will not be satisfactory. My judg- 
ment is, that we should extend the grounds; and 
we may as well do it now, because, if we take a 
portion, all the other property around the Capitol 
will rise one hundred per cent., or at least fifty 
per cent., in value, before another year, and will 
continue rising, until we shall be surrounded by 
an infinitude of difficulties. Iam sorry that the 
matter is not better digested. We do not.know 
exactly what we do want; but I am in favor of 
taking all that may be necessary at once. 

Mr. HUNTER. I merely wish to state that 
I believe we have now adopted as many amend- 
ments as a committee of conference can consider 
and have engrossed and enrolled before twelve 
o’clock to-morrow. I hope, in consideration of 
the difficulties that surround us, that we shall vote 
on these questions without debate. 

The PRESIDENT pro tempore. The question 
is on the amendment to the amendment. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 12; as follows: 

YEAS — Messrs. Allen, Bell of Tennessce, Benjamin, 
Brown, Douglas, Durkec, Fessenden, Foot, Foster, Geyer, 
Gwin, Hale, Hunter, Iverson, James, Johnson, Jones of 
Tennessee, Mason, Nourse, Pugh, Sebastian, Seward, 
wen Trumbull, Weller, Wilson, Wright, and Yulee— 


NAYS—Mossrs. Adams, Bayard, Biggs, Clay, Collamer, 
ee Fitch, Fitzpatrick, Houston, Pratt, Reid, and Rusk— 


So the amendment to the amendment was agreed 


o. 

The PRESIDENT protempore. The question 
now is on the amendment as amended. 

Mr. HUNTER. I hope we shall vote down 
the amendment as amended. 

Mr. SEWARD. I havean amendment to offer 
to the first section of the amendment of the Sen- 
ator from Delaware. ~ 

Mr. HUNTER. Let us take the vote on the 
amendment, There is no necessity to amend it. 

The PRESIDENT pro tempore. The Chair 
will inform the Senator from New York that the 
first section of the amendment has been stricken 
out, and the amendment to the amendment intro- 
duced in its place. 

Mr. TOOMBS called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 26, nays 19; as follows: 

YEAS—Messrs. Adams, Bell of Tennessee, Benjamin, 
Brown, Crittenden, Douglas, Durkee, Fessenden, Foot, 
Foster, Hale, James, Johnson, Jones of Tennessee, Mason, 
Nourse, Pratt, Sebastian, Seward, Stuart, Toombs, Toucey, 
Trumbull, Weller, Wilson, and Wright—26. 

NAYS—Messrs. Allen, Bayard, Brodhead, Clay, Colla- 
mer, Evans, Fitch, Fitzpatrick, Geyer, Green, Gwin, Hous- 
ton, Hunter, Iverson, Pugh, Reid, Rusk, Wade, and Yulee 


So the amendment as amended was agreed to. 


Mr. ADAMS. ‘I offer the following amend- 
ment as an additional section: 

That from and immediately after the passage of this act, 
it shall be the duty of the Postmaster General to enter into 
contracts with any individuals or companies who may pro- 
pose to carry the United States mails upon any railroad now 
finished, in whole or in part, or hereafter to be constructed, 
not to exceed once daily each way for the term of eight 
years; and that any individual or company so contracting 


t 


and entering into bond and good security, to be approved | 


by the Postmaster General and Seeretary of the Treasury, 
shall be entitled, in ful! compensation for such service, to 
import, without the payment of any other duties, all the 
iron necessary to be used in the construction, repair, or 


relaying of such railroad during the continuance of such | 


contract. 


Under any other circumstances than those sur- ; 


rounding me at this time, I would not offer this 
amendment, although I know it is as proper and 
legitimate as almost any provision of the bill. I 
think the Senate will bear me witness that I 


have not, upon any occasion, had a disposition to | 
either consume the time of the Senate or to intro- | 


duce measures which would necessarily consume 
the time of the Senate. I have been unable, how- 
ever, to secure the vote of the Senate upon this 
proposition, whieh I look upon as very import- 


ant. I have not detained the Senate to discuss 


ş 
merits. The States aré all equally and deeply 
interested in this measure. ` It does no injustice 
to any interest, as I conceive, or to any individual. 
It does a great act.of justice .to your State, sir, 
to the amount of two or three millions of dollars, 
by enabling them to pay in labor for the railroad 
iron imported, by which the Government. will 
receive a full consideration. “All the other States, 
in-proportion to the amount of road laid or to be | 
relaid, are equally interested in this proposition. 
It does no injustice to any-of the railroads, bée- 
cause they now receive money. from the Post 
Office Department for the service. This measure 
has already been explained, and all that I want 
is to have the yeas and nays upon it. I think it 
is important that we should have a vote upon its 
and I respectfully ask the Senate to give me.the 
yeas and nays upon the question. 

The yeas and nays were ordered. 

Mr. BIGLER. Mr. President ssn’ 

Mr. TOOMBS. Allow me to say one word. 
That is a very good bill of my friend from Mis- 
sissippi, but as we have settled the tariff I hope 
my friend from Pennsylvania will not consider 
iron in danger. ` 

Mr. SEWARD. Will the honorable Senator 
from Pennsylvania allow me to say ohe word ?. 

Mr. BIGLER. I give way to the Sénator from 
New York with the understanding that I still 
retain my right to the floor. ` 

Mr. SEWARD. The position which I occu- 
pied in the committee of conference on the tariff 
bill requires that I should say, that among the 
reasons which induced me to consent to that. bill, 
the chief one was that it was acceptable to both 
parties, and it would end all propositions for the 
remission of duties upon railroad iron. I con- 
sented to what I regarded as a very hazardous 
measure, in reference to the interests of iron 
manufacturers, to avoid all possible danger of a 


| still greater one by the passage of a measure like 


this, and I believe that opinion pervades in: both 
Houses of Congress to a large extent. -I can’ 
assure the honorable Senator from Georgia, there- 
fore, that regarding this measure as very practi- 
cal, I shall vote against it. tas 

Mr. BIGLER. | This is the second time to-day 
that I have come into the Senate Chamber, and 
unexpectedly found this important proposition 
pending before the Senate. But I am prepared 
to discuss it in all its aspects, for I have had 
reason to anticipate its appearance. Itcame from 
a committee of which I_am a member; and you 
will recollect, sir, that I made a brief minority 
report on the subject, I had supposed—I had 
hoped, however, that we had settled this tariff 
question for this session, that iron (an interest 
peculiar to the State which I have the honor. to 
represent here) was to stand with the other great 
interests of the country, and that no effort was 
to be made to damage it by the application of a 
principle which was not to be common to other 
like interests. 

I am sensible of the delicacy of my position, 
A discussion of this subject at length te-night 
will be unpleasant to the Senate; the neglect or 
omission to do so may entail a wrong upon my 
constituents. I believe, with the Senator from 
Georgia, [Mr. Toomss,] that the proposition is 
not likely to pass; but it has been proposed, for 
the second time to-day, and as I expect to meet 


|| it here at the next session, it would be but just to 


put my view.-on record. Nothing but thë con- 
dition of the business of the country could re- 
strain me from doing so; but even that shall not 
restrain me from doing so, unless I can have a 
clear indication that the amendment cannot pass. 
I think the argument I have prepared would 
satisfy the Senate that the proposition is a most 
absurd one; and that it could not fail to entail 
reat wrong upon the manufacturers of railroad 
iron, and at the same time, vast impositions and 
frauds upon the Government. _ 

I can establish to a demonstration that it is a 
proposition virtually to pay American railroad 
companies a premium to use foreign rather than 
domestic iron. I can show besides that, instead 
of paying the present rates for mail transporta- 
tion, it proposes to double or treble the rate; 
that it is deceptive in all its parts; that instead 
of the present average of fifty dollars per mile for 
transporting a daily mail, it proposes to give 
$1 75. Ian also show that the railroad enter- 


% 
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prise needs no such stimulant—that it is now in 
advance of all other enterprises, and in advance of 
all the world besides, and has no just claim to the 
proposed boon. 

We have been frequently told here that the 
iron interest has become, to some extent, a pen- 
sioned interest; but, sir, the tables which I have 
worked out, and have before me, show that more 
than an acre and a quarter of land has been 
donated to railroad companies and States for rail- 
road ‘purposes, for every dollar of duty which has 
been paid into the Treasury on railroad iron up 
to the present date. I-will show you, sir, that 
the lands which have been given to aid in the 
construction of railroads is worth more at a mod- 
erate rate than all the duties oniron everamounted 
to; and yetwe are asked to adopt a measure that 
is to strike down an interest so vital and so pecu- 
liarly adapted to our country. To this I cannot 
silently submit, though it be midnight before the 
adjournment. 

his railroad iron interest, it is true, is new, 
but it is.a flourishing and prospering branch of 
industry. Only four years ago it was scarcely 
known to the statistics of the country. Now it 
exceeds one half the whole consumption, and is 
rapidly increasing. 
ut, Mr. President, I wish to be understood 
at this point. Much as I am concerned for the 
business of the country—anxious as I am to see 
other measures adopted, I shall not yield this 
floor until I am satisfied that this measure will be 
rejected. Only last night, as you are aware, sir, 
Tassumed a grave responsibility, in order to do 
what I thought would satisfy the feclings of the 
entire country on this tariff question. I was 
willing to yield much for stability and peace. I 
felt required to recognize the interests and rights 
and feelings of all sections of the country, and all 
interests. But here is a proposition which would 
rostrate at once, and for years, an interest which 
have the honor to represent; and unless the 
authors of this proposition give me reason to 
understand that it is not to pass this body, I shall 
not desistin the argument, and I shall continue to 
occupy the floor. After what has occurred on the 
tariff question, L cannot but regard the introduc- 
tion of this proposition asa species of bad faith, 

Mr. WILSON. Will the Senator allow me 
to interrupt him? 

Mr. BIGLER. Certainly. 

Mr. WILSON. I do not suppose there is the 
slightest chance of passing this amendment. The 
Senator from Pennsylvania has got a capital 
speech; we have heard a portion of it; but I hope 
he will forego it, and consent to print it, and we 
will vote this measure down by an overwhelming 
majority. 

Mr. BIGLER, Iam very much indebted to the 
Senator from Massachusetts; but I shall decide the 
question of publishing my argument for myself. 
I may make that compromise with the Senate, 
and publish my speech, if they would vote the 
amendment down; but unless I can have that un- 
derstanding I shail continue my remarks. 

Mr. RUSK. Then [ suppose that, if that com- 
promise is to be made, it is to be understood that 
the Senate is in the hands of the Senator from 
Massachusetts. I do not think so; and I do not 
intend to'be bargained away in that manner. 

Mr. JONES, of Tennessee. Will the Senator 
from Pennsylvania allow me a moment? 

Mr. BIGLER. Yes, sir. 

Mr. JONES, of Tennessee. I want to offer an 
amendment to make the speech of my friend from 
Pennsylvania fit the case. He is making a speech 


against the reduction or the repeal of the duties | 
The amendment of the Senator from | 


upon iron. 
Mississippi does not propose to do that. 
Mr. BIGLER. I think I understand the prop- 
osition as well as my friend from Tennessee. 
r Mr. JONES, of Tennessee. Do you yield the 
oor? 
Mr. BIGLER. 
not for a speech. 
Mr. JONES, of Tennessee. I wish to oferan 
amendment to the amendment to make the speech 
of the Senator exactly in order. 
Mr. BIGLER. Then I insist that my friend 
forbear until I have made my speech. 
Mr. JONES, of Tennessee. Very well; go on 
with your speech. 
Mr. BIGLER. IfI could make a motion to 
Separate this proposition from the balance of the 


I do, for an explanation, but 


bill, I would move to lay the amendment on the 
table, and settle the question in that way. 

Mr. WELLER. That motion would carry 
the whole bill with it. 

Mr. BENJAMIN. I suggest to my friend 
from Pennsylvania that he allow us to vote on the 
amendment in committee, and if the proposition 
is likely to carry there, he can contest it when the 
bill is reported to the Senate. 

Mr. TOOMBS. I hope we shall hear the 
speech. 

Mr. BIGLER. I will forbear to make my 
argument. {[ will do as I think best hereafter in 
reference to its publication. If this amendment 
shall be agreed to in Committee of the Whole, 

and the bill is reported to the Senate, I shall fol- 
low up the discussion. 

Mr. JONES, of Tennessee. Then I offer this 
amendment in lieu of the amendment of the Sen- 
ator from Mississippi, to strike out all after the 
word ‘< that,” and insert the following: 

From and after the passage of this act no other duties or 
charges shall be imposed on railroad iron in bars other than 
the custom-house fees and charges: Provided, That the 
owners, importers, or consignees of railroad iron in bars 
shall, before such iron he delivered, make oath before the 
collector of customs, at the port of entry or delivery where 
such iron shall have been entered, that it was imported for 
the purpose of being used tor laying down the track of the 
road, and that such iron shall not be used for any other pur- 
pose. 

Mr. ADAMS. I wish to make an appeal to 
my friend from Tennessee not to offer that as an 
amendment to my amendment. Let us havea 
vote upon the original proposition, and then he 
can offer this asa separate measure. I only wish 
a test vote on my amendment unembarrassed by 
any other. 

Mr. JONES, of Tennessee. I have no sort of 
disposition to interfere with it. Iam in favor of 
the amendment of my friend from Mississippi, if 
, I cannot get anything better; but I think this is 
| a better proposition than the one offered by him. 
The contest here for the last few days has been, 
how to reduce the duties on imports, and deplete 
the Treasury,and Congress has come to the con- 
| clusion to do it by making free goods. This 
amendment makes railroad iron free. I do not be- 
| lieve there is in the United States an interest that 
is so general, so universal, so beneficent. If you 
make railroad iron free 

Mr. BRODHEAD. Irise toa question of order. 

Mr. JONES, of Tennessee. Wait until I yield 
the floor. 

Mr. BRODHEAD. Irise toa question of order. 

Mr. JONES, of Tennessee. That makes no 
difference. 

Mr. BRODHEAD. My colleague wasinduced 
to yield the floor, when discussing this great ques- 
tion, at the instance of several gentlemen, the Sen- 
ator from Tennessee among them, and he now 
proceeds to make a speech himself. 

Mr. JONES, of Tennessee. I did not induce 
him to yield the floor, and I have aright to make 
i a speech if I choose. 1 understand m 
and my rights perfectly. He refused to yield 
the floor to me. I do not want to detain the 
Senate a moment; but I am not to be bullied or 
bluffed off by this iron interest any further. We 
have for years had this naked, isolated question, 
whether duty should be imposed on railroad iron 
| or not, ‘discussed throughout the country; but 
when we bring it here, the Senators from Penn- 
sylvania—and none more than my friend him- 
self, (Mr. Bropurap]—attempt to speak it out, 
as he did at the last session. 

I will not detain the Senate a moment. I wish 
simply to have a vote upon the isolated proposi- 
tion whether they wili make railroad iron free or 
not. H they will not do that, then I am in favor 
| of theamendment offered by my friend from Mis- 
sissippi. I offer my amendment in lieu of the 
one presented by him. If mine shall be killed, 
then I am in favor of his amendment. Idid not 
| induce the Senator from Pennsylvania to yield 
the floor, because he refused to yield it to me. I 

wanta vote by the yeas and nays upon my amend- 
| ment, and the Senate can do as they please about 


| 
| 
| 
| 


tt 


been ordered on the first amendment. 
_. The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Fen- 


rand nays have been demanded. 


position } 


t. 
| Mr. BRODHEAD. The yeas and nays have | 


i pockets of certain fishermen, but in vain. 
| Ressee to the amendment, upon whick the yeas | 


Mr. RUSK. I shall vote against. the amends 
ment to the amendment, because I do not think 
there is any possible chance of carrying it. The 
Senator from Mississippi, at a very early day, 
brought forward his proposition, introduced it 
into the Senate, and asked that it be printed. He 
kept constantly giving notice that he would call |” 
it up, and asking the attention of the Senate to 
it. ‘They have examined that proposition. ` 
would be willing to take the duties off railroad 
iron, according to the proposition of my friend 
from Tennessee; but I think it is due to the Sen- 
ator from Mississippi—lI believe it is due to the 
| subject, and to the great interest involved in this 
subject, that the Senate should take a vote upon 
his amendment, unembarrassed by any other. . 

The Senator from Pennsylvania [Mr. Bicrer], 
showsa great deal of sensitiveness upon this sub- 
ject. He says, whenever he comes here, he is 
surprised to find this proposition before the Senate, 
He entered his protest against it from the com- 
mittee; and gave, as I thought, some very strange 
reasons for his opposition to it. In that protest 
he told us what he could do. We have heard a 
great deal of ‘* what we will do,’? and “ what we 
can do.” He could demonstrate it beyond all 
doubt; and he hag stated: here to-night that he 
could demonstrate a great many things, such as 
that this proposition of the Senator from Missis-’ 
sippi would give five times as much for the trans- 
portation of mails as we are now paying. Well, 
| Sir, it will take him a long time to made a demon- 
Stration of that description, whether in a short, 
| Speech orin a long speech, in a spoken speech or 
| ina printed speech, ina speech delivered all night 
| or not. i 
Again, sir, he indulges in a sort of taunt to the 
i Senate that he will not leave this floor until this 
measure is voted down; and yet he proposes at 
once to make a compromise with the Senator 
from Massachusetts, who proposed to vote the 
measure down by an ‘ overwhelming majority ;” 
and if it was not voted down, the Senator from 
Pennsylvania was still to stick to the floor until 
| he destroyed it! : 

Mr. BIGLER. I think it was on the sugges- 
tion that the sense of the Senate could be decided, 
in Committee of the Whole, and that if the com- 
mittee favored the proposition it would be debat- 
able in the Senate, that I yielded the floor—not 
in reference to anything else. 

Mr. RUSK. lunderstand the threat to amount, 
| to this: he was willing to let us test the question 
in committee, and if the committee should vote 
in favor of the amendment, that then he would, 
not leave this floor—which translated into Eng- 
lish, means that he would defeat the appropria- 
tion bills—until a majority of the Senate: should. 
be willing to defeat the proposition. I do not 
know that they are in favor of it. I cannot speak 
| for the majority of the Senate. When we obtain 
a vote on the yeas and nays on the amendment, 
I shall be better able to determine that, than Lam 
in advance. Then he makea threat to defeat the 
appropriation bills. He speaks of the tariff act 
pst passed as being a sort of compromise. Sir, 

agreed to the report of the committee of confer- 
ence on that bill with vast reluctance. That 
compromise gave him twenty-four per cent. duty 
on railroad iron. 

In my judgment, this proposition is eminently, 
proper. This talk about our offering bribes or pre- 
miums to railroad companies to consume forcign 
manufactures is ‘all in my eye, Betty Martin.” 
It is the moncy that this iron interest desire to 
pocket. They have been in the habit of receiving. 
and pocketing it for years, and taking it out of 
the pockets of the people of the frontier States—. 
States that are poor—States that are struggling 
against money difficulties. ‘There is no doubt that 
they will yield it with vast reluctance. Ihave no 
doubt they are willing to stop the appropriation 
bills, involving all the consequences flowing from 
such a course, rather than lose the advantage 
which they have in levying contributions upon 
my constituents, and the constituents of the Sen- 
ator from Mississippi. 

The Senator from Alabama, [Mr. Cuay,] at an 
early part of this session, attempted to take offa 
bounty that was paid out of the Treasury inio tis 

his 
money, which is paid as daty, you do not take. 


The yeas and nays were ordered. | 


out of the Treasury, but out of the pockets of the 
people who use-the railroad iron. For every 
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hundred dollars of iron laid down in the new 
States, you take twenty-four dollars, and give it 
to the iron manufacturers, most of whom are in 
Pennsylvania. ý 
But it is said that this is a proposition designed 
to take the duty off railroad iron. It is no such 
proposition. lt does not reduce the duty on rail- 
road iron at all; and I could demonstrate it, al- 
though it is better not to brag in advance of what 
a man can do. I heard ofa dog once that could 
have caught a rabbit, if the rabbit had not run 


too fast. [Laughter.] It would have been better | 


for the Senator to have bragged after the speech 
was made, and all those things demonstrated. I 
am just as confident as he was, and am very cer- 
tain, thatthis proposition does not propose to take 
the duty off railroad iron, The amendmentsim- 
ply proposes, that any railroad company that will 
agree to transport the mails without any further 
advantage for a term of eight years, shall be al- 
lowed, if they choose to do so, to import iron to 
make their roads. 'This proposition, then, would 
be a saving to the Post Office Department. The 
deficiencies in that Department now amount to 
nearly $3,000,000. This proposition would at 
once put an end to that. 

If the Senator could get on the other side of 
this question at all he would see, that if we could 
prevent his constituents from pocketing this dona- 
tion for a few years, we should extend the settle- 
ments of the country as we extended railroads; 
and we should create a larger demand for iron. 
The iron producers certainly would not suffer by 
the adoption of this proposition; and the iron 
manufacturers, in my opinion, would not suffer 
by it. I know this reasoning was applied to wool, 
and various other articles; but whenever you 


touch iron, it isnot so ‘“ mit iron.” Those very | 


gentlemen who insisted on applying that. reason- 
ing to other articles, say that: iroit is a great in- 
terest and cannot be touched. They might sustain 
that reasoning if they were able to prove, that as 
you inerease the demand for an article it is better 
that duty should be levied on it so as to prevent 
that article from coming into the country. It 
seems to me to be the veriest heterodox argument 
that could be used. 

1 do not intend to consume the time of the Sen- 
ate further. JI hope they will reject the amend- 
ment to the amendment, and then agree to the 
original amendment, and put the gentleman to the 
execution of his threat that he will not yield the 
foor until he is assured that it will Be voted down. 

Mr. BIGLER. Mr. President, when this bill 


was reported to the Senate from the Committee | 


on the Post Office and Post Roads, of which I 


have the honor to be a member, I submitted a ! 
brief summary of my objections to its passage; | 
and | now rise to say, sir, that the examinations į 


I have since given its provisions have only served 


to confiem the unfavorable impression I had then j 


formed of its character and tendencies. Viewed 
in all its aspects, itis undoubtedly one of the most 
objectionable measures that has ever been pre- 
sented for the consideration of the Senate. 
stated in my dissenting report, it is virtually a 


proposition to pay a premium to American rall- į 


road companies to use foreign rather than domestic 
iron, 
for the use of forcign iron that no company would 
take the domestic article at an equal nominal 
price. ith 
domestic article they would have to pay for it in 
full at the end of a short credit; whereas, if they 
purchased the foreign article, under the terms of 


the bill, they would be sure of a very long credit | 
on the thirty per cent. of the amount, and of the | 


opportunity of alternately paying this thirty per 
cent. in mail service, which, even on the severest 
conditions, would be a strong inducement to a 
needy railroad company. Indeed, to many of 
the roads the transportation of a daily mail of 


ordinary proportions is of very little account; the i 
additional expenses being scarcely perceptible. | 
Bat F shall show, in addition, before I take my | 
seat, that the real cash value of this service in lieu | 
of duties, as compared with contracts now In) 


As) 


Such are the inducements which it offers | 


For instance, if a company purchased the | 
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| the modus operandi of this law’s administration. 


| himself at the Post Office Department, with a copy | 


existence, so far from thirty per cent., doesnot ex- 
ceed ten per cent.; and that so far as the manu- 
facture in this country is concerned, they might 
as well be entirely off, and that it will be little less 
prejudicial for the home manufacture than the 
entire remission of the duty. 
. As a directory law for the government of the 
Post Office and Treasury Departments, I shall 
show that its provisions are exceedingly compli- 
cated, if not impracticable, and that it proposes 
to infringe upon the genera! system of compen- 
sating railroad companies for transporting the 
mail, as also upon the uniform mode of collecting 
the revenuc on foreign imports, and is therefore 
a species of special legislation well calculated to 
eget confusion and lead to imposition, if not pal- 
pable frauds, upon the Government. Let us look 
at its provisions foramoment. Itreadsas follows: 

“ That from, and immediately after, the passage of this 
act, it shall be the duty of the Postmaster General to enter 
into contracts with any individuals or companies who may 
propose to carry the United States mails upon any railroad 
now finished, in whole or in part, or hereafter to be con- 
structed, not to exceed once daily each way, for the term 
of eight years; and that any individual‘or company so con- 
tracting and entering into bond and good security, to be 
approved by the Postmaster General and Secretary of the 
Treasury, shall be entitled, in full compensation for such 
service, to import, without the payment of any other duties, 
all the iron necessary to be used in the construction, repair, 
or relaying of such railroad during the continuance’of such 
contract.” 

The first remarkable feature in this bill is its 
mandatory tone—‘ the Postmaster General shall 
enter into contracts,” &c. The next, and most 
extraordinary provision, is that which requires 
the Postmaster to regard projected mail roads as 
mail routes, and to make contracts for carrying 
the mails over such routes, although not one mile 
of.the road be completed. Then, again, it pro- 
vides that railroads hereafter to be constructed 
can be furnished with all the iron necessary for 
construction and repairs, duty-free, on condition 
only that a daily mail shall be conveyed over such 
road without any other charge to the Govern- 
ment. Railroads partially constructed, and need- 
ing, say half the amount of iron, for the free im- 
portation of that amount, are to be required to 
perform a like service, whilst roads already in 
existence would only have the right to import the 
amount necessary for repairs. And yet, sir, it 
is proposed to make it the imperative duty of the 
Postmaster General to make contracts thus un- 
equal, and also to take from that officerall discre- 
tion as to the necessity for such mail service. It 
is to be obligatory upon him to make contracts 
with all “individuals and companies’? making 
application to him under this law for the trans- 
portation of the mails for eight years, no matter | 
where the projected road is to begin or end— 
whether it 1s to extend through a densely popu- 
lated country, penetrate a wilderness, or cross a 
desert. T'he railroad must be a mail route, and 
receive the compensation, no matter whetherthere 
be any inhabitants on the line of it or not—the 
mail-bag, though empty, must go the rounds. 
Why, Mr. President, this law would answer an 
admirable purpose for parties constructing coal- 
roads orlumber-roads, intendedalmostexclusively j 
for private or local purposes. They would eagerly 
embrace its provisions; they could then get iron 
duty free; and as for the mail, that would consist 
ofanempty bag. Thus coal-roads, with a huge 
pile of the black material for one terminus, and è 
hole in the ground for the other, would be dignified | 
into mail routes. These serpentine institutions, į 
found in the deep ravines of our anthracite region, 
accessible only from both ends, would attempt 
the farce of accommodating the public with mails. 
Why, Mr. President, I can think of nothing in | 
the business way more ludicrous than would be | 


Let us look at the picture for a moment, sup- 
posing the pending bill to bealaw. A presents 


of the law in his hand, and demands a contract. | 
The Postmaster General modestly inquires what || 
railroad A represents? A replies that his com- 
pany has not built any railroad yet, but they have | 


found a. good place to put one, and he has come 
on to make a contract to carry the mail on a road 
hereafter to be constructed, and whichis to extend 
from Mount Misery to Cape Disappointment, in 
the State of Utah. The Postmaster “General 
gravely replies, that he had never heard of that 
route before, and he would like to know some- 
thing of the necessity for a mail route in that 
locality, what number of towns or cities it would 
accommodate, and what number of inhabitants 
are found on the line? To these interrogatories 
A replies, that * There are not any inhabitants on 
that route just now, because it extends through 
the woods, but there will be a great lot of folks 
there as soon as we begin to build the railroad.’? 
And on this point A becomes eloquent, as persons 
seeking contracts always do. He shows, to a 
demonstration, that the next generation will need 
a mail route between the points named, and that 
the railroad cannot be constructed without iron. 
The Postmaster General puts on his.spectacles, 
looks at the law, and discovers that Congress has 
said, that on this subject he must do (without a 
why ora wherefore) what A and others may de- 
mand; and so isconsummated the farce of a con- 
tract to carry the mails for eight years over a road 
not in existence, and to accommodate inhabitants 
residing everywhere except on the line of this 
fictitious mail route. 

The effect of the proposed law is to take from 
the Postmaster General all discretion as to the 
necessity for mail service on railroads, and vest 
the right to determine the question in individuals 
and companies, as fast as they may choose to 
exercise it, one after another, ad infinitum. B 
this bill it is proposed to declare that every rail- 
road now in existence, or partially built, or here- 
after to be constructed, no matter where formed, how 
long or how short, whether coal road, or lumber 
road, or passenger road, single or double track, 
whether in a populated country or wilderness, 
whether worked by locomotive engines, or sta- 
tionary engines, or horse power, shall hereafter 
be mail routes, and be paid an exorbitant rate 
for mail service, provided only that such roads 
shall be constructed of foreign iron. Ifconstructed 
of American iron, then the Postmaster General 
may decide thatthey shall not carry the mail and 
receive pay for such ‘service. The absence of 
British iron may be fatal to the purposes of such 
companies; but to make this certain all they have 
to do is to conclude to lay their road with foreign 
iron, and then they can have itall their own way, 
and here is another of the inducements to prefer 
iron made out of the country. 

The tendency of this measure would most cer- 
tainly be to complicate the business in the Post 
Office and Treasury Departments. It proposes 
an inroad on the general system of compensation 
for mail service by railroads, as also a special 
mode of paying duties on railroad iron. For in- 
stance, the bill provides that the duties on the 
iron used shall be in full for one daily mail, whilst 
on many of the roads now in existence there are 
as many as two or three, and in some instances 
four daily lines. Should the roads hereafter con- 
structed require*more than one daily service, the 
Depaitment would have to make additional con- 
tracts, to be paid in cash out of the Treasury. 
The roads now in existence, looking to the future 
repairs, may ask to come under this law; double 
track roads would most certainly do so. Lask, 
then, who is to determine the necessity for such 
repairs, and the amount of iron required? A new 
set of books would become necessary between 


|| the Treasury and Post Office Departments, and 


additional agents required to administer its pro- 
visions. Mail agents might be placed on every 
coal and lumberroad in the country under this 
act, and other and manifold expenditures grow 
out of it. I do not care to dwell on this point. 
It is possible the law might be administered in 
some sensible way; but I shall take this occasion 
to predict that, if adopted, the act will be the 
occasion for deep regret hereafter; and that the 
importations of foreign iron for the first twelve 
months after its passage wi] exceed the whole 
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consumption of the country for two years or more 
to come; that it will lead to wild experiments, if 
not frauds, in the introduction of British iron, 
and be accounted a commercial calamity inside of | 
eighteen months from its date. | 

Now, sir, before I proceed further in the ex- ; 
amination of this bill, I wish to say a very few 
words touching the general subject of the tariff, 
and my own views on the question. Tam anxious 
to be correctly understood, as well by railroad | 
men as by the manufacturers of rail iron, and 
especially by. the advocates ofa high tariff. Itis 
well known in my own State that I have never 
been the advocate of a high or peculiarly protect- 
ive tariff. My views have not been acceptable | 
to the tariff party in the State. Ihave advocated 
a tariif for revenue only, aad so adjusted as to 
bestow the largest share of what incidental aid 
may justly result from it to home productions, to 
such interests as are most national in their char- 
acteristics, and are best suited to the capacities of | 
our country, and where the raw material for such 
operation, like iron ore, is so abundant and so 
widely scattered over our country as to give as- 
surance that the home production, in the course 
of time, will equal or exceed the home consump- 
tion. Iron is eminently entitled to this classifi- 
cation. The production of railroadiron isa young, 
now flourishing, and rapidly growing interest, al- | 
ready equaling one half the demands of the coun- 
try, though scarcely worthy of note four years į 
since; but there can be no greater fallacy than 
the attempt to cherish an interest or branch of in- 
dustry not suited to our country’s resources, our 
climate, or the habits of the people, by virtue of 
a tari; nothing can be more futile or unjust. 
What I shall contend for, and have contended 
for, is, that this railroad iron interest, and the | 
iron interest generally, and all similar branches | 

` of industry, shall continue to occupy their present 
relative position to other interests in the scale of 
dutics, and ifthe duties must be reduced, that it 
shall be done in the same ratio. I shall not agrec 
that the iron interest, or any other, shall be spe- 
cially oppressed. Butlct this suffice for the present. 

Now, sir, E wish to trace the provisions of this 
bill a little further; and I must beg the attention 
of the Senate, for my object is to arrest this meas- 
ure more than to spcak to the country. 

I allege, sir, that, under the proposed law, rail- 
road companies would receive a most exorbitant 
compensation for transporting the mails; and if 
no other objection to the bill could be found, it 
should be rajected on this ground alone, 

The total distance of mail transportation per 
annum, by all modes, is pat in the report of the 
Postmaster General at 71,357,897 miles. By rail- | 
roads, at 21,809,296 miles. ! 

It also appears that there are two hundred and 
ninety-cight mail routes by railroad, on which the 
compensation for mail transportation is as fol- 
lows, to wit: 

On 91 routes it exceeds $150 per mile; on 69 
routes it ranges from $100 to 9150 per mile; on 50 
routes it exceeds $50, and is under $100; on 85 
routes it is under $50 per mile. 

On 16 routes the service amounts to 18 trips 
and upwards per week; on $22 routes, 12 to 14 | 
trips per weck; on 157 routes, from 6 to 7 times | 
per week. The average for single daily service 
is about $50 per mile, as shown in table E of that 
report. By way of illustration let me submit an 
abstract therefrom of the cost as to the State of | 
New York: | 


> No. tri ; C i 
New York. pout Distances, per oa ! 
Sufferns to Piermont....... 6 18 miles. S42 86 
Now York to Chatham Pour 
COMMONS. eee eee KITEN 6 130} e 
New York to Greenport... o 
Newburg 10 Chester, sessa 19 # H 
zio Canada line... 6 2 f H 
Point to Ogdensburg. 6 ng t ji 
tps Harbor to Pierpont i 
Pee 18} “s 42 86 
m « 50 00 
2g «t 59 00 


proposed ja this biil as compared with rates al- 
“ready presented; and with the view the better to 
illustrate the results on this point, I will present || 
its practical workings as to railroads * hereafter || 
to be constructed, ™ for it is for the benefit of such |! 


i 

I 

: | 

Now let us look into the rate of compensation | 
i 


The weight of iron for a single track and sidings | 


| foretell. 
| becomesa hydra-headed monster. 


i 

' | 

that the bill is mainly intended. i 
f 


may be safely placed at one hundred tons per 
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mile. On all the railroads now in existence, it 
exceeds ninety-one tons per mile; but experience 
is demonstrating the economy and expediency of 
heavy iron. The price of foreign iron imported 
since 1840, has varied from $53 96 to $32, going 
down one year, by an extraordinary fluctuation, 
as low as $25 36, but standing steadily, during 
the last three years, at $42 50, $38 60, and $39 70; 
average, for the last three years, $40 25; and I 
shall take that as the standard by which to make 
my calculations: 
‘Weight of iron for one mile......100 tons. 
Cost of iron for one mile, at $40... ..$4,000 
Amount of duty at 30 per cent...... 1,200 
It thus appears that the compensation per mile 
for eight years would be $1,200, or $150 per mile 


i annually; whilst the present rate, for single day 


service, does not exceed an average of fifty dol- 
lars per mile. 


But this is not all. So soon as contracts are 


made, under the proposed law, contractors can | 


import iron duty free, though not one mile of the 
road be laid down. The compensation is thus 
advanced for an indefinite period; and we must 
add the interest on this advance in order to show 
the totalcompensation. Tassume thatit is reason- 
able to count the interest for four years—that this 
advance will average that length of time at least: 
Interest on $1,200 for four years at six per 

CON. ce cacrccesere veer esecesesarseess BGR 
Making a total of....$1,488, or $186 per annum. 

Wor is this the entire picture.” This is the com- 


| pensation for a railroad of single track; but parties 


contracting under this law would have the right 
to import for a double track just as well as for 
a single one. In such cases, the compensation 
per mile, for cight years, would be $2,400, which, 
added to the interest on the advance, would make 
a total of §2,976 per mile, or $372 per annum. 

On the principles of this bill, to illustrate fur- 
ther, the company owning the road from Corning 
to Batavia, New York, being one hundred miles, 
might receive annual compensation as a single- 
track road $18,600 instead of its present pay of 
$4,286; and as a double track, $37,200. 

At this rate, single daily service over all the 


: $ : ie 
railroads now employed in transporting the mails 


would amount to the enormous sum of $3,780,078; 
and for twice a day, to $7,560,176; whilst the 
whole expenditures of the Post Office Department 
for A. D. 1856, amounted to but $10,405,286, and 
the compensation to railroads to $2,451,472. 
And more still: the most of the railroads have 
the right to lay any number of lateral roads from 


‘five to eight miles long, and under this bill the 


iron therefor would be imported free of duty. 
What amount this would require no one can 
In our anthracite coal region a railroad 
In the county 
of Schuylkill, Pennsylvania, through which but 
two main stems pass, not excceding one hundred 
and twenty milesin length, on which the mails are 


! carried, there are more than seven hundred miles 
| of rails laid down and in use, mainly branch and | 
Suppose the proposed law had | 
i been applicable to these two main stems, how 


lateral roads, 


could the Postmaster General have determined 
what amount of iron their respective owners had 
a right to import? How could he decide as to 
sidings, lateral and branch roads? The owners 
would have shown that all were legitimate and 


ae ; | 
indispensable to the purposes of the main roads, 


Under this law we should-need a new officer of 
the Government who might aptly be termed the 
t‘ national railroad superintendent.” 


has : : T 

The bill is also applicable to railroads now in 

1, existence or partially constructed, and it is im- 
possible to show what rate of compensation such 


would receive, It might not be haif, one third, or 
one fifth of the compensation to roads hereafter to 
be coustructed. It absolutely requires the Post- 
master General to make contracts, if made at all, 
atvery unequal rates for the same service. Take, 
for instance, the railroad routes now in existence, 
making an aggregate length of twenty thousand 
three hundred and twenty-three miles, on which 
the mails are now transported daily, Sundays 
excepted, or oftener. They will all need iron for 
repairs and relaying. The duration of English 
iron on a fairly-worked road may be placed at ten 
years, and American iron at eleven years; and the 
compensation to such roads, under the pending 
bill, would not be more than twenty per cent. of 
that paid to new roads, unless, indeed, they 


claimed the right to import for reconstruction, 

which they might do. Here, again, difficulties 

are found in the way of the administration of the 

| proposed law. Who is to determine the amount 

| of iron necessary for repairing and relaying? A 

| railroad company makes a contract with the Post- 

i! master General under this law, and immediately 

orders an importation of iron sufficient to relay 

‘ their entire road. The question is raised as to 

the use of it by the Postmaster General. The 

company claim that they intend to relay their 
entire road during the eight years, and must have 

the iron. Such roads would stand almost equal 
with new roads. There is still another class of 

-roads that could take advantage of this law—I 

mean roads of single track, intended to become 
double. For such, iron could be imported fora 
second track. This would doubtless be followed 

by an application from all other railroads for a 
return of so much of the duties already paid as- 
would be necessary to place them on an equal 

footing with new roads. 

As I said at the commencement of my remarks, 
this measure is calculated to lead to endless con~ 
fusion and complication and disputes in the Post 
Office Department, if not to palpable frauds on 
the Government. 

As for the bonds proposed to be given for the 


respect. The Government has been taking such 
| bonds, and the parties forfeiting them, from the 
beginning; but who ever heard of the collection 
of a large bond on such contracts? It has been 


more than $50,000 is not worth the parchment on 
which it is written. The bonds provided for are 
the delusive part of the scheme. They would be 
ropes of sand, Let the Government fight rail- 
road companies in courts, and, my word for it, 
she will have the worst of it. 

Mr. President, I have no patience with a prop- 
osition so unwise and unjust. It is the wrong 
|| way of doing a wrong thing. If the iron interest 
i must be oppressed or abandoned to aid railroad 
corporations, let it be done openly and boldly. 
| Let it have, at least, the merit of an easy execu- 
tion. Let it not be done in a mode so trouble- 
some to all concerned. Why embarrass the Post 
| Office and Treasury Departments by special in- 
roads upon a general system of business prac- 
ticed ineach? If it be proper to refund the duties 
already paid on railroad iron, or to remit them 
hereafter, or to give railroad companies a credit 
of five to eight years on the iron they import, let 
it be done directly and expressly. Do not for 
| that reason complicate the transportation of the 

mails, Do not on that account force the Postmas- 
ter General to pay double as much as is just on 
i some roads, and deprive him of extending equal 
‘benefits to others. If railroad enterprise be so 
i| languid in this country that it must appeal to Con- 
gress for special aid, let the burden fall equally 
upon all. Iron is not the only article entering 
into the consumption of railroads. The ivon is 
less than one third the cost of a completed rail- 
road, The balance is nearly all labor. Why not 
i take the duty off the sugar, coffee, cassimeres, 
cloths, and other goods consumed by the laborers 
and mechanics who build your railroads, in order 
that they may work the cheaper? Why not take 
the duty off the silks and wines consumed by 
railroad officers, so that they may take less sal- 
aries,and thus aid in the construction and main- 
tenance of the road, reducing the cost of con- 
struction, of travel, and of the transmission of the 
mails to all corners of the country? The duties 
on iron being part of general system should stand 
or fall with that system. 

There is nothing in the aspect of the two inter- 
ests concerned that justifies this demand upon the 
‘iron interest for railroad enterprise. We have 
i| more railroads now than all the world beside. 
| Railroad enterprise has outstripped nearly every 
| other. In some instances it has overleaped the 
bounds of prudence. If the iron interest were as 
| well advanced we should have had no occasion 
| for this bill. And yet, sir, there is no interest in 
i the country more legitimate. The manufacture 
i| of iron is peculiarly adapted to our country. We 
|| have inexhaustible amounts of the raw material, 
|| found in widely-separated parts of the country— 
| being abundantin Pennsylvania, Virginia, Mary- 
i Jand, Tennessee, Kentucky, Missouri, and m 
|| Michigan. 
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mail service, the proposition is hardly entitled ta ` 


|| well remarked that a bond to theGovernment for, | 
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Bs 


1857. 


But it is said that the Government has done a 
great deal to fosterand aid railroad iron, and 
something should be done to encourage railroads. 
I deny that the Government is now doing any- 
thing directly for railroad, or any other iron in- 
terest. . The Government has its revenue system, 
under which foreign iron, together with a large 
class of other articles, is charged a duty of thirty 
percent. The Government gets the money, be- 
cause it must have it to pay-.its expenses; and the 
iron: enjoys the incidental aid: But the same re- 
lation exists. between the Government and nearly 
every other interest in the country, and Iam sure 
it wil not.be pretended that the iron interest is 
the least meritorious. ~ ; Sas 

But, sir, I intend to show that the Government 
has given more acres of land to railroad compa- 
nies or aid in the construction-of railroads, than 
the railroads have paid dollars of duty into the 
Treasury on their iron! I shall show, also, that 
the land thus donated is worth more money-than 
all the railroad iron on which duties have been 
paid? I shall also make it appear that the rail- 
roads to which vast donations of land were made 
last summer, can and will most certainly become 
the principal beneficiaries under the proposed law. 
Not content with getting the land which belonged 
to all the States, they now ask additional bounty. 
Statement of amount of Land, in acres, granted to railroad 


companies, and to aid railroads, with the estimated value in 
‘qmoney. 


: Estimated r 
State. Date of act. Acres. value Total. 
per acre. h . 
Minois... Sep. 20, 1880 2,595,052 42:50 $0,487,092 
AN si OTE 
Missouri.. $ Feb 01634 1815485 250 4,538,587 
Sep. 20, 1850 419,528 250 1,048,820 
Al ba a May 17, 1856 
abama.:3 Tune 3, 1856 } 1,213,390 250 3,033,475 
ae lee. 187 130 2.50 1,842,895 
MET Be eee e 4 Fi x a 
Mississip’i§ Rug 10 1856 950,400 250 2,376,000 
Louisiana. $ ae © 1856 ¢ 1,602,560 2 50- 4,006,400 
Michigan....June 3,1856 3,096,000 250 7,740,000 
Arkansas...-Fob. 9,1853 1,465,297. 250 3,663,242 
Florida .....May 17,1856 1814400 250 4,536,000 
lowa seer May 15,1856 3,456,000 250 8,640,000 
Wisconsin ..June 3,1856 1,622,800 250 4,057,000 
Total. sie sesseeeeeeecee220,187,993 $51,969,982 


I have made this calculation of the value of the 
lands at the rate of $2 50 per acre. My bestjudg- 
ment is that double that sum will be realized, [ 
have observed that Illinois lands are advertised at 
rates ranging from five dollars to twenty-five dol- 
lars per acre. At five dollars per acre these lands 
will yield the enormous sum of $103,939,964. 

_ Now, let us look atthe other side of the picture. 
The following table exhibits the quantity and 
value of railroad iron imported into the United 
States, annually, from 1831 to 1856, inclusive, 
the amount of duties which accrued thereon, and 
the aggregate quantity, value, and duty for the 
whole period: 
Period. 


Jan. 1, 1831, to : 
Tune 80, 1839. . .. 129,966 10 2 Notreturned. $3,597,660 24 


Quantity. Value. Duty. 


1840...) 29091 180 1,569,844 549,241 72 
1841... 23253 90 "1,064,960 503,758 90 
1842.... 24,970 00 1,093,070 483,857 00 
1843.... 9,654 18 0 358,921 195,879 83 
446,732 389,430 00 
637,514 545,311 25 
281,077 115,875 93 
680,438 204,131 40 
O 1,219,185 365,755 50 
0 2252246 675,673 80 
; O 3,738,034 1,121,410 20 
1851....188,685 16 0 4,901,452 1,470,435 60 | 
1852.. ..245,625 100 6,228,794 1,868,628 20 
1853, ..,998,995 40 10,426,037 3,127,811 10 | 
1854.. ..282/856 19 0 12,020,809 ` 3,608,092 70 
1855....127,915 70 4,993,900 1,498,170 09 | 
1856....155,495 16 0 6,179,280 1,853,784 00 | 


1,819,974 32 $58,091,793 $22,172,917 37 
Drawback deducted, from 1839 to 1845... 6,373,300 00 


Total amount of duties in the Treasury... $15,799,617 37 


Thus it will be seen that the Government has 
given 20,787,993 acres of land to aid in the con- 
struction of railroads; whilst the total amount of 
duties collected and retained in the Treasury, on 
railroad iron, so much the subject of complaint 
in. certain quarters, is but $15,799,617, being a 
fraction over an acre and a quarter for every dol- | 
lar of duty paid. fo s 

Tlié total value of railroad iron imported into 


the country from the beginning up to the present 
time, af shown by the foregoing statement from ' 


was $58,091,793; making, withthe dutiés paid 
and retained, $73,891,410. : 
. The total value of the lands given for railroad 
purposes, valued at five dollars per acre, as shown 
by the foregoing statement, is not only double 
and treble the amount of duties paid on the im- 
ported iron, but exceeds the amount of duties 
and the total value of ‘the iron by more than 
thirty millions of dollars. ; . 
.More than fifteen millions of acres of land have 
been granted for railroad purposes during the. 
present Congress. And it must be obvious that 
the railroad companies efjoying this vast bounty 
would become, in addition, the principal benefici- 
aries under the bill now pending. Complaints as 
_to the incidental protection given to the manufac- 
turers of railroad iron by our revenue laws comes 
with a bad grace from such quarters. I have no 
means of ascertaining the facts; but I am just as 
confident as a man can be of any proposition not 
susceptible of demonstration, that if the trath 
could be shown, the States receiving this large 
body of lands have paid into the Treasury less 
than twenty per cent. of the meager amount of 
duties realized from railroad iron, as already 
shown. And yet it is insisted that the settled 
policy of the Government shall be disturbed, and 
acherished branch of national industry paralyzed, 
if not crushed, to stimulate the construction of 
railroads. Sir, the constructian of railroads is a 
just and necessary enterprise. Railroad facilities 
have added millions upon millions to the wealth 
of our country, and have advanced all the ends 
of civilization, and greatly enlarged the produc- 
tive capacity of the nation. But no interest has 
been more cherished; none has enjoyed near so 
large a share of credit and generous. confidence. 
No other enterprise has accomplished so much 
with so small an amount of real capital. Indeed, 
sir, railroad bonds have almost monopolized the 
money market for years past, to the exclusion of 
all other interests. The iron manufacturer or 
merchant, forced into market to raise money, 
usually finds his principal competitor in some 
railroad corporation, hawking its bonds about at 
from fifty to seventy-five cents on the dollar. 
But now, sir, I wish to show what progress 
we are making in the manufacture of railroad iron; 
and also to exhibit the relation that the home 
production bears to the entire consumption, and 
to the imported article; 
RAILROAD IRON IN THE UNITED STATES. 
Tons produced Consumption, on the 


in the basis of 100 tons per Deficit. 
United States. mile of new road. 
1853......4. 100,000 264,900 2,649 miles. 164,900 
1854........110,000 273,600 2,736 « 163,600 
1855.. oe < o e 125,000 200,100 2,001 <€ 75,100 
1856.. ea sa e e 150,000 343,000 3,430 “a 193,000 
Imported rails, Annual 
reported by Treasury stock of 
Department. rail iron. 
1853., «e o. . 100,000 298,995 398,995 
1854....465- 110,000 288,866 398,866 
1855...+.+..125,000 127,915 252,915 
1856........150,000 135,995 305,995 
4 Stock (sur- 

Consumption. “Annual stock. plus) on hand. 
1853......+- 264,900 398,995 134,095 
1854........273,600 398,866 125,266 
1855..004+ e 200,100 252,915 52,815 

1856........343,000 305,995 * 


* Deficiency of 37,005. 

The following table exhibits the points at which 
railroad iron is now made in the United States, 
and the quantity manufactured by each establish- 
ment in the years 


Covington, Kentucky..... 


the ‘Treasury Department, exclusive of datiés, 
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- The mills at Cleveland ‘and: Detroit: have ‘just 
gone: into operation. and are said tö: be of atas. 
pacity equal to 10,0000r 12,000 tons: pes annum, 
Several other: mills would have been established 
at more: distant western points, where they are 
greatly needed, as at Chicago and St. Louis; had. 
sufficient confidence been felt in the stability of 
the present legislation. Three. rolling :mills at 
St. Louis of capacity respectively of 6,000, 3,000, 
and 1,000.tons, would have ‘been provided with! 
apparatus for rolling rails, but for the: same: ap- 
prehension. By tre 

The production of railroad iron in Great Britain 
is about four times that of the United States: ‘The 
total iron production of that country per añnum 
amounts to about three millions of tons, and the 
production of the United States toabout one mil- 
lion. Great Britain and Ireland has 8,480 miles 
of railroad, and the United States 21,690 miles. 
Which of these interests needs aid and stimulant 
—-the manufacture of iron, or the construction of 
railroads? The annexed tables show that we 
have excelled all Europe in the construction of 


| railroads: 


Railroads in existence in 1856. 
Great Britain and Ireland...... 
France 
Austria and 


8,480 miles. 
2850 «6 
se 
(13 
(13 
“a 
iT 
KLS 


Italy, Tu: 
Denmark, Sweden, Switzerland, and the rest 


Of EUrOpe..yscisewseuesees « 


severerereeerene SOO 


In the United States at the same date, as I find 
from the annexed tables, and other authentic 
sources, there were 24,476 miles in operation, or 
2,066 miles more than in all Europe ! 


Mileage, ` Mileage, Tnereases 
States. Jan. 1, 1856. Jan. 1, 1857. last year. 
Maine..eresseveres 422.2 442.2 20.0 
New Hampshire.... 645.5 645.5 0.0 
Verinonterceccceess 515.6 515.6 0.0 
Massachusetts. e.. 1,267.1 1,235.6 78.5 
Rhode {sland....... 78.4 85.4 7.0 
Connecticut......+. 596.2 600.9 4.7: 
New York. ee ee.. 2668.2 2,700.9 32.7 
New Jersey.seeees. . 472.3 24-0. 
Pennsylvania...,...2,037.8 2,407.2 369.3 
Delaware . - 84.0 120.0 36.0 
Maryland sssssesese 371.8 397.8 26.0 
Virgint. sesser seee s e1 252.1 1,479.7 227.6 
North Carolina...... 483.0 612.0 129.0 
South Carolina,..... 677.4 706.4 29.0 
GEOFIN oaeeo e oe eo ea 1,002.0 1,062:0 60.0 
Plotida..cccceseeeres 0.0 38.0 36.0 
317.5 484.5 167.0 
cee 254.8 410.0 155.2 
» 221.5 263.5 42.0 
$ 6.0 57.0 51.0 
Tenness 365.8 508.6 142.8 
Kentucky.. 197.9 806.7 108.8 
Ohio ...... 2,841.1 2,869.7 223.6 
Indiana. s.. sase. eee 1,438.2 1,306.8 368.6 
Michigan.. 470.5 600.5 130.0 
Illinois... + 2,135.3 2,594.6 389.3 
Wisconsin. 276.4 629.9 353.5 
Towa seoses . 83.0 253.0 185.0 
Missouri . - 144.3 139.7 45.4 
California 22.5 22.5 0.0 
Grand total....21,069.4 24,476.4 3,407.0 
Progress of Railroads. 
Years. Miles. Years. Miles. 
TBRBivrevecccevecssece, Z LOd.rrcvcreesesssees 4174 
sarsar seecces 28 vopeceeserecesee AILL 
2l esasesasas 4b 
lB3lesssaassssorccrseae 54 
WBRZ. cccccersesacceee 131 
1833.. cece neeeeeseeene 570 
1834... 00. c0e PETTEE 762 
1835. PPRT. 
18I sne erosi seese 1,102 
1837 esn lonearceden cas Alo 
1838, .ccecsereee seses. L846 
1839. ec cece eensieeceee 920 
1840... ceeeee seen cee 23167 


esenea ere ene 2t 478 
Number of Miles built each Five Years: ‘ 
1823-32. ..ccceeeceeees LBL 184847. osesssesresee 1459 
LBBB-37 esseere reres l, QBL  1848-B2..:e0eee cove es 6,295 
LEBB-4Q oe cece reee 62465 1853-5Teersoe eevee e p12 84S 

I have always held the opinion, Mr. President,’ 
that stability in the policy of the Government, 
as to the rate of duty on foreign articles coming 
in competition with our home productions, was 


1854. 1855. 1856. 
South Boston, Massschusetts.....15,000 15,000 15,000 
Troy, New York....0665 . 4,090 10,000 13,000 
‘Trenton, New Jersey... -10,000 10,000 15,000 
Montour, Danville, Pa... -16,856 19,000 22,009 
Rough and Ready, Danville, P: 4,500 5,009 5,090 
Lackawana, Scranton, Pa. -10,982 13,000 16,000 
Phoenix, thirty miles above - 
Gelphia, Pa. sce vcee Sesa sseeeees 13,688 14,590 15,000 
Safe Harbor, on the Susquehanna, 
Paiscsecerweveavessnesoecnenddio “1007 10550 
500 - 
1,700 500 
11,008 8,009 
600 2,000 
Casalo, Passers cece cree seceeees 3,809 z 1,000 
Mount Savage, Cumberland, 7,500 12,000 
Crescent, Wheeling, Virginia... 9,600 9,000 
Washington, Wheeling, Virginia.. 4,500 5,000 3,000 ; 
Tredegar, Richmond, Virginia 500 - Toa 
Portsmouth, OhI0.... ccc cece 1,500 2,500 - 
Cleveland, Ohio... ~ - 1,500 
Detroit, Michigan... - - 1,500 


i 


| 
| 
Í 


almost as essential as the nature of that policy. 
Nothing is so paralyzing as instability. The pro- 
duction of iron is a heavy business, requiring a 


i| large amount of capital, and several years of time 
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to give it full effect. This is peculiarly the case 
as to railroad iron; and hence the timidity, tardi- 
ness, with which capital is invested. Forinstance, 
Capitalists may be entirely willing to commence 
new works under a given policy of the Govern- 
ment, but are restrained because of the uncertainty 
of the perpetuity of that policy. That feeling has 
manifestly restrained the production of railroad 
iron. Statesinen even often forget that their care- 
less denunciation of a given policy inflicts great 
injury upon cherished interests. Senators have 
to-night threatened the manufacturers of railroad 
iron with free trade. Some capitalists will become 
alarmed at this; and hence it is, sir, that I have 


felt disposed to place duties at such reasonable | 


rates as will give quiet to the subject for years. 
This we have already done, and here the matter 
should rest. If Senators will aid and facilitate the 
production of railroad iron by good assurances, 
the increased home production will soon reduce the 
price; but it is ungencrous to paralyze it by con- 
stant threats, and at the same time complain of 
its tardy growth. For some years it has grown 
with marked rapidity;.and I believe it will con- 


tinue togrow under the twenty-four percent. duty, | 


if that policy can rest undisturbed for a series of 
cight or ten years. No observing man has failed 
to notice the uneasiness of the English manufac- 
turers on this subject. They have taken alarm at 
the competition which they find in the American 
production. The following discussion, which has 


appeared in a leading English paper, and with | 


which I shall close my argument, reflects that 
apprehension most significantly: 


“ WOLVERHAMPTON, November 21.—No change for the 
better can be reported in the iron trade. The close of the 


Baitic ports has cut off, for the present, one of the chief | 


soucces whence orders have for some time come, aud, in 
consequence, the supply of orders is very small, and the 
works are in many cases only in partial operation. The 
prospect for the ensuing winter is, that the men will be only 
partially employed, and that a good deal of distress will, in 
consequence, be experienced, as there is no probability of 


an improved demand before spring. The causes whieh have i 
In the 


led to this depression it is not difficult to indicate. 
year 1853, and tbe carly part of 1854, an immense demand 
came from America, which was concurrent with & very as- 
tonishing increase in the import into that country of all 
kinds of British produce, that the exports from this country 
rose from £16,567,737 in 1852 to £23,658,427 in 1853. 

“ Such a sudden increase could hardly tail to be followed 
by a reaction; and the deficient crop of 1854 rendered that 
reaction a commercial crisis, which was most seriously felt 
in America, and which was hardly less severely felt in this 
district. The splendid crops in 1855 and this year, with a 
greatly diminished consumption of our iron, and a reduc- 
tion of stocks to the lowest point, in the United States and 
Canada, were expected to have brought extensive orders 
during the present year; but this anticipation has been dis- 
appointed. ‘This district has been largely supplied with 
orders for war purposes as long as the war lasted, and since 
that time, for the Continent, including the coantries both 
in the Baltic and the Mediterranean; considerable orders 
having, also, been received from Indiau railways. From 
America tie orders have been seanty ; and the exports trom 
the port of Liverpoo!t—from which all the produce of this 
district for North America is shipped—show that in 1854, 
the export of all kinds of iron, pig and manufactured, from 
that port for the United States and Canada, amounted to 
243,148 tons; in 1855, it fell to 135,069 tons ; and to the end 
of October, in the present year, it was only 143,800 tons ; 
which, adding the full proportion for the remaining two 
winter months, (during which the exports are likely to be 
less,) shows scarcely any increase this year trom the very 
reduced exports of 1855, 

“ During the present year the prices of iron in America 
have been steadily declining; best brands having fallen 
about tive dollars, and inferior qualities from seven and a 
half to ten doflars during the year. In the last three years 
the make of iron in America has very largely increased ; 


from 1853 to 1855, the annual production is believed tohave | 
been doubled, or to have increased from five hundred thou- | 
sand tons toone million tons, and that itis since increasing | 


at fully two hundred thousand tons per annum. ‘This in- 
crease is ascribed Lo the high prices prevailing in this eountry 
since 1853, which have admitted of the Americans, with their 
heavy duties, competing with our iron in their own markets. 
In fact, so far is this competition said to have gone, that 


native-made iron, which has hitherto been confined to the | 


region west of the Alleghanies, is now making 
the eastern States, and even to the Atlantic ports. 
“These facts have led some interested in the trade to the 
conclusion that it would be sound policy for the Stafford- 
shire ironmasters to reduce the prices next quarter day 
two pounds per ton, with a view to regain the command of 
the American market, and to get rid of the competitors who 
are supplanting inglish iron in the United States. Doubt 
jess, if the price of iron could be reduced to that extent for 
some considerable period, it would rain many of the Ame 
ican manufacturers, and would, for a time, open the way 
to a large demand for English iron. 


its way into 


open to grave question. 


The policy, not to |: 
speak of the fairness, of such a course, however, appears | 


“ There appears little doubt that a reduction of one pound |: 
per ton must be declared next quarter-day, and as little that |! 
a proportionate reduction must be effected in the work. |! 
men’s wages. Should a further reduction take place, a still |: 
greater reduction in wages would be necessary; and this 4 
is extremely undesirable, especially with the probability of a 


f provisions remaining at high prices; and it is hardly likely 
that it could be effected, as the general trade of the coun- 
try, and the prevalent high wages in most branches, would 
| probably prevent the success of any attempt to reduce wages 
! to the extent such a fall of prices would render necessary. 
| Again, while the exports to the west of the Atlantic from 
! Liverpool have been so small, it by no means follows that 
| this applies to the Scotch, the Welsh, and the North of 
| England ports; and if the price of best quality of Stafford- 
shire iron were reduced, the result would be to give the 
producers of iron in those districts, and the makers of in- 
terior iron here, the rates of our best iron, as the first-class 


a reduction would probably Jead to. The result would be, 


| if wages were so reduced, that the first-class makers could 
' make iron at these rates at a profit, and those who produced 
an inferior article, which they would be able to sell at the 
same, or nearly the same, rates, would realize still larger 
profits, and a great increase in the means of production 
: would be the consequence, new works would spring up, 


i 
H 
H 
i 
{ 


new firnis start, and thus the way would be paved for an- 


| The approximation of the prices of inferior to those received 
} for first-class iron in times of great demand, isa factamply 
| proved by past experience, and nota mere conjecture. 

{ But there is another point to be looked at. Such an 


much heartburning in the States, and might lead to a loud 


| duties ; which, ifit did not prevail, would, at any rate, oper- 
ate powerfully to prevent the reduction of the present ex- 


secure a steady demand, and not attempt by artificial com- 
binations to crush rivals; for there are laws which govern 
trade, and which will immediately cause such atteinpts to 
recoil upon their anthors.*? 

! November 29: Again, the figures T gave last week show 
i how greatly the American demand—so important an ele- 


i 


| 1854. These facts must prove to the most obstinate that 
| there is areal depression in the Staffordshire iron trade, so 
that the two facts coexisting haveʻto be reconciled.” 

“ December 13: A considerable improvement has taken 
place in the demand for iron throughout the country. Sales 
are not pressed to the extent they were, and orders are more 
freely given out. The demand from the United States, 
however, has not been uearly so great as had been antici- 
| pated (or the last six months; the orders trom that quarter 
have been one continued disappointment. The American 
; merchants congratulate themselves on the position of the 
| English market, prices being just high enough to enable 
their own ironmasters to supply the market to the full ex- 
tent of their production. A general reduction in England 
| is absolutely necessary to prevent the undesirable extension 
of the iron manufacture in the United States.” 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 38; as follows: 

YEAS — Messrs. Adams, Clay, Fitzpatrick, Iverson, 
| Johnson 


tucky, Toombs, and Yulee—10. , 
i| NAYS—Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 


| Evans, Fessenden, Fish, Fitch, Foot, Foster, Geyer, Green, 
: Houston, Hunter, James, Nourse, Pearce, Pratt, Pugh, 
į Rusk, Sebastian, Seward, Slidell, Stuart, Thomson of New 
i Jersey, Toucey, Trambull, Wade, Weller, Wilson, and 
: Wright—38. 

' So the amendment to the amendment was re- 
| jected. 

The PRESIDENT pro tempore. 
now is onethe amendment of the Senator from 
Mississippi, on which the yeas and nays have 
| been demanded. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 28; as follows: 

YEAS— Messrs. Adams, Biggs, Brown, Clay, Dodge, 
Fitzpatrick, Green, Gwin, Houston, Iverson, Johnson, 
| Jones of Tennessee, Pugh, Reid, Rusk, Sebastian, Thomp- 
; Son of Kentucky, Toombs, ‘Trumbull, Weller, and Yulec— 
iQ 

NAYS—Messrs. Alien, Bayard, Benjamin, Bigler, Bright, 
Brodhead, Collamer, Crittenden, Durkee, Fessenden, Fish, 
| Fitch, foot, Geyer, Hale, Hunter, James, Mason, Nourse, 


| Pearce, Pratt, Seward, Slidell, Stuart, Thomson of New 
Jersey, Wade, Wilson, and Wright—28. 


So the amendment was rejected. 


For the establishment of a stean ferry, under the direc- 
tion of the Secretary of the Interior, over the Potomac, at 
the site of the Long Bridge, according to estimates furnished 


by the Commissioner of Public Buildings and Grounds, the 
sum of 363,000. a 


Mr. REID. Itis very important, I think, inas- 
much as it has been determined thata bridge shall 


| be constructed at the aqueduct, that some com- | 


| makers could not supply the increased demand which such j 


other crash, when this artificial stimulus ceased to operate. P 
i attempt to destroy the American manufacturer would create j 


| demand for an increase of the present very heavy import į 


cessive duties on iron imported into that country. The true | 
policy appears to be to fix prices at such a point as will ; 


i mentin the trade of South Staffordshire—has fallen offsinee | 


Jones of Tennessee, Reid, Thompson of Ken- i 


1| Brodhead, Brown, Collamer, Crittenden, Douglas, Durkee, | 


The question | 


munication should be kept up across the river 
until that bridge is completed; because if you do 
not make some provision, the means of commu- 
nication must be cut off. It is also due, I think, 
to the company who have invested their money, 
and individuals who have invested their all, in 
the construction of a railroad, that some meang 
of communication should be keptup. ‘These gen” 
tlemen, with a commendable public spirit, have 
invested their money in a railroad. If you cut 
off the means of communication, many of them 
must be ruined. In addition to that, the city of 
Washington has a large sum invested. I hope 
we shall have at least a provision for temporary 
communication. I therefore offeran amendment 
to the amendment. 

Mr. ALLEN. If the honorable Senator insists 
on that, I withdraw the original amendment. 

Mr. HUNTER. Ihope the Senator will insist 
on it. 

Mr. REID. Letitberead. Perhaps the Sen- 
ator from Rhode Island will not object to it, 

The Secretary read as follows: 

And the Secretary of the Interior is hereby authorized to 
grant the right of way over said ferry to any railroad com- 
pany running between Washington city and Alexandria, 
Virginia, for such compensation to be paid by said company 
in moncy or mail service, as he may determine: Provided, 
however, That the said privilege shall cease whenever Con- 
gress shall so direct. 

Mr.PRATT. I understand the honorable Sen- 
ator from Rhode Island to say that he will with- 
draw the original amendment if this be insisted 
upon. The proposition is simply to continue the 
Long Bridge for the purpose of arailroad. It is 
so worded that that is not apparent to the Senate; 
but I know it from those who have approached 
me on the subject. We have voted that proposi- 
tion down by a vote of ten to one, 

Mr. REID. There is nota word in my amend- 
ment about a bridge. 

_Mr. PRATT. Iam aware of that; but I know 
| from those interested in it that such is the design. 

Mr. REID, It is toauthorize the Secretary of 
the Interior to contract with a railroad company 
for the privilege of using the ferry. A railroad 
has been built to Alexandria. This is the only 
practicable place for passengers coming on that 
railroad to cross the river. I can see no objection 
to it. The amendment provides that Congress 
may, at its pleasure, take away even the right of 
way over this ferry, not over the bridge, for the 
amendment does not name the bridge at all; there 
is no provision of that sort. : 

Mr. PRATT. Cannot every one see that, 
independent of any amendment, if this ferry be 
established, the railroad conipany will have the 
privilege of carrying all their passengers over it? 

t requires no provision of law for that. I know 
that their object is to carry the railroad across the 
river by means of this bridge. I know that from 
themselves, and I do not care, therefore, how the 
amendment is worded. That is their object; that 
is their professed design, as explained to me. 

Mr. ALLEN, I was instructed by the com- 
mittee, in making this report, to apply merely 
for a ferry—for no connection with any railroad 
whatever. 
|| Mr. REID. Inasmuch as the Senator from 
|| Rhode Island insists that he will withdraw his 
|| amendment unless I withdraw mine, I shall be 
|| bound to do so; but I must be permitted to say 
to the Senator from Maryland, that I know the 
language contained in this amendment, and I 
know that it is not susceptible of the construc- 
tion he places on it; for I know as well what it 
means as he does 

Mr. PRATT. Iam sure of that. 

Mr. REID. It does not mean any such thing 
as the Senator supposes. I withdraw the amend- 
ment to the amendment. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Rhode 
| Island, [Mr. Arren] 

Mr. BENJAMIN. I really cannot understand 
the amendment. Who is to keep this ferry? Ia 
the United States to run a free ferry ? 

Mr. PRATT. Yes, sir. 

i My. FESSENDEN called for the yeas and 
|, nays on the amendment; and they were ordered; 
| and being taken, resulted—yeas 16, nays 27; as 
‘| follows: . 

| YEAS—Messre. Alen, Clay, Dodge, Foot, 
Hunter, James, Mason 
Wright, and Yujeo—-] 


| 
t 
i 
| 


Green, Gwin, 


Pearce, Pratt, Reid, Rusk, Toomba, 
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NAYS-—Messrs. Adams, Bell of Tennessee, Benjamin, 
Bigler, Brodhead, Collamer, Durkee, Evans, Fessenden, 
Fitch, Fitzpatrick, Foster, Hale, Harlan, Houston, Iverson, 
Jonnson, Jones of Iowa, Jones of Tennessee, Nourse, 
Pag Sebastian, Seward, Slidell, Wade, Weller, and Wil- 
sOn—Zi. 

The PRESIDENT pro tempore. Amongst the 
amendments offered to-day from the Committee 
on the District of Columbia, by the Senator from 
Maryland, {Mr. Prart,] one was overlooked. 
It is to add as an additional section: 

And be it further enacted, That the joint resolution “ giv- 
ing an increased compensation to all laborers in the employ- 
ment of the executive and legislative departments of the 
Government, in the city of Washington,” approved August 
18, 1856, be, and the same is hereby, so construed as to 
apply to the five Government lamplighters, the watchmen 
and laborer employed on public reservation No. 1, and to 
the laborer employed by the Commissioner of Publie Build- 
ings at the Capitol, in the city of Washington, so as to give 
them each the same pay as is now received by other labor- 
ers similarly employed by the Government on thie public 
grounds in the city of Washington. 

Mr. FOSTER. Iwish to move an amendment 
to the amendment which I think will commend 
itself to the Senate: 

For the purpose of making the compensation of the mes- 
senger in the Court of Claims, and two laborers employed 
in that court, equal to the compensation of other messengers 
and laborers employed in like service in the Capitol, $500, 
or so much thereof a$ may be necessary to equalize said 
compensation, 

Mr. BENJAMIN. I would suggest to the Sen- 
ator from Connecticut that we placed on the legis- 
lative and judicial bill an appropriation to make 
some slight increase of the pay of the messengers 
and-criers of the Supreme Court, which was re- 
jected by the House of Representatives, and aban- 
doned by the committee of conference, I think 
it is useless to put on other amendments of a sim- 
ilar character. i ; 

Mr. FOSTER. Itis to equalize, not to increase 


ay. 
p Mr. BENJAMIN. It is to equalize pay by 
adding. I make the suggestion. 

Mr. HUNTER. This isa question that ought 
to be considered with some caution. We have 
been gradually equalizing the pay of the messen- 
gers and watchmen in the Departments. How 
far this may be extending the precedent I do not 
know; but, as the Senator from Louisiana sug- 
gests, it will hardly pass the House of Represent- 
atives, and in the little time left us, even the com- 
mittee of conference will hardly be able toexamine 
many amendments. , 

The amendment to the amendment wasrejected. 


The PRESIDENT pro tempore. The question 
now is on the original amendment offered by the. 
Senator from Maryland, [Mr. Prarr.] 

Mr. BRIGHT. There has been heretofore 
some difficulty about the construction of bills 
passed for the benefit of laborers. I wish to in- 
quire of the chairman of the Committee on the 
District of Columbia, whether this amendment is 
intended to embrace the laborers in whatis known 
as La Fayette Square? 

Mr. BROWN. I think it embraces none ex- 
cept those named in the amendment. 

Mr. BRIGHT. I move an amendment to the 
amendment to include those engaged in La Fay- 
ette Square, who perform precisely the same 


service as those engaged on the Capitol grounds. | 


Mr. BROWN. [have no objection to that. 

The amendmentto the amendment was agreed 
to. 
The amendment as amended was rejected. 
Mr. SEBASTIAN. I am instructed by the 
Committee on Indian Affairs to offer the follow- 
ing amendment: l 

For the employment of five temporary clerks in the 
Indian Office, $7,050. 

It is recomniended by the Department. 

The amendment was agreed to. 


Mr. GEYER. I have.an amendment which I 
wish to offer as an additional section: 


And be it further enacted, That the provisions of the fifth 
section of the act entitled ** An act making appropriations 
for the civil and diplomatic expenses of the Government 
for the year 1841,” approved the 3d day of March, 1841, 
which established and limited the compensation of col- 
lectors of customs, shall be construed to apply tosurveyors 
performing or having performed the duties of collectors of 
customs, who shall be entitled to the same compensation as 
is allowed to collectors for like services in the settlement of 
their accounts. 


The amendment was agreed to. 
Mr. BIGLER. {am instructed by the Com- 


| 
$ 
Í 


mittee on the Post Office and Post Roads to offer 
the following amendment: 


And beit further enacted, That the Postmaster General 
be authorized and required to allow and pay to George 
Chorpenning, Jr., contractor on mail routes Nos. 5666 and 
12801, between Sait Lake, in Utah Territory, and California, 
the fall contract pay during a suspension of Edward Chor- 
penning’s contract in 1853; also, to allow to said Chorpen- 
ning a pro rata increase of compensation equal to the 
increased distance for carrying the mails on route No. 5666, 
around by San Pedro, in the winter months, and for supply- 
ing the post office at Carson’s Valley, during the time such 
services were performed. 


` Mr. HUNTER. I raise the question of order 
that that is a private claim. 

Mr. BIGLER. It is for the continued trans- 
portation of the mail. The latter part of it is 
absolutely necessary in order to continue that con- 
tract for supplying the mail for Salt Lake from 
San Pedro. It is the only mail service in that 


! direction. 


Mr. HUNTER. I must appeal to my friends 
not to load down this bill with more amendments, 
unless they are considered absolutely necessary. 

Mr. BIGLER. I would withdraw the amend- 
ment if it were not that I felt it was a case of 
peculiar hardship. This contract supplies the 
mail to seventy thousand people in that region. 
I hope the amendment will be adopted. It isa 
perfectly just case. 

The amendment was agreed to; there being, on 
a division—ayes 19, noes 17. : 


. Mr. DOUGLAS. “I offer an amendment which 

requires no appropriation. The chairman of the 
Committee on Finance will tell you that it is all 
right: 

And be it further enacted, That the provisions of the act 
of March 3, 1853, fixing the salary of the collector of the 
port of Chicago, IHinois, at $1,250 per annum, shall not be 
so construed as to deprive the said collector of the per- 
centum allowed by the sixth section of the act approved 
March 3, 1849, to such officers as may have been designated 
as depositaries under the act of August 6, J846; and the 
benefits of said sixth section are hereby extended to said 
collector, 


Mr. HUNTER. In my opinion that is right. 
I think he was entitled under the law. The man 
presented his case to me. 

The amendment was agreed to. 


Mr. DODGE. I offer the following amend- 
ment: 


That there be allowed and paid to each of the employés || 


of the Senate the same compensation that is allowed tothe 
employés of the House by the resolution of the House of 


the 2d of March, 1857, to be paid out of the contingent fund |; 


of the Senate. 


Mr. HUNTER. That is against the joint 
resolution of 1854, which provides that this extra 


payshould not be given to employés whose salary || 
was raised. Twenty per cent. was added to their |} 


compensation, that we might get rid of such prop- 
ositions as this. It ought to be a separate reso- 
lution anyhow. It does not belong to this bill. 
Mr. DODGE. I was not aware it was a viola- 
tion of the rules. 1 supposed that, as an appro- 
priation had been made by the House of Rep- 
resentatives, it would be entirely proper for the 


| Senate to pursue the same course in relation to 


its employés. 

Mr. BELL, of Tennessee. If the amendment 
of the Senator from Wisconsin is to be passed, I 
move to insert the words “ and in the Library of 
Congress”’ after ‘ Senate.” I think it but just. 

Mr. ADAMS. This extra pay is to be paid 
out of the contingent fund, and the amendment 
proposed will have to be passed as a regularlaw, 
and go to the House of Representatives, for the 
approval of that House. 

Mr. DODGE. The amendment proposes to 
pay it out of the contingent fund. 

r. HUNTER. Then it ought not to be put 
here. 

Mr. DODGE. I withdraw the amendment. 

Mr. DOUGLAS. Iam directed by the Com- 
mittee on Territories to offer this amendment: 

For the erection of a temporary capitol for Washington 
Territory, $30,000, and for a penitentiary in the same Ter- 
ritory, $20,009, inclusive of the sites of the buildings: Pro- 
vided, That each building shall be finished for the sum 
hereby appropriated. 

I wish to state simply that there has never been 
a dollar appropriated for Washington Territory 


| for these purposes. This isan appropriation for 


temporary buildings, and is a small sum, on con- 
dition that they shall be finished within the amount 
of the appropriation. 

The amendment was agreed to. 


Mr. TOOMBS. Iam directed by the Commit- 
tee on the Judiciary to present an amendment to 
this bill to build a court-house in the city of Bos- 
ton. The necessity for it is very well known, 
because it is generally understood that there is 
some difference of opinion among the inhabitants. 
of that goodly city as to the execution of some of 
the laws of the United States. A great.majority 
of the law-abiding citizens insist on having this 
court-house. I think a jail should be provided. 
there also; but I confine myself to the report of. 
the Judiciary Committee, who are unanimous on 
this point. 

Mr. RUSK. I suppose the Senator will not 
object to my offering an amendment to authorize 
one or two buildings of the same character. 

Mr. TOOMBS. If the Senator will paddle his 
own canoe I have no objection; but this amend- 
ment is offered from the Committee on the Judi- 
ciary, and I object to any amendment not author- 
ized by that committee. The amendment is to 
add, as a new section: 

And be it further enacted, That the Secretary of the 
Treasury be, and he is hereby, authorized and directed to 
cause to be constructed at the city of Boston, in the State 
of Massachusetts, a suitable fire-proof building for the ac- 
commodation of the circuit and district courts ofthe Unite 
States, and for this purpose the sum of $100,000 be, and the 
same is hereby, appropriated out of any money in the 
Treasury not otherwise appropriated. 

Mr. JONES, of Tennessee. I wish toask my 
friend from Georgia if that amendment meets the 
concurrence of the Senators from Massachusetts? 

Mr.TOOMBS. Itdoes. One of those Senators 
[Mr. Wirson] introduced a bill for this object. 

Mr. COLLAMER. I move to amend the 
amendment by adding, ** with a post office there- 
in.” j 

Mr. TOOMBS. They have a post office now. 
I do not know that it would be at the right place 
for a post office. I have not considered the post 


office department, and it may be improper. I do 
not accept the amendment. 
Mr. COLLAMER. There is no place fixed 


on, and my idea is to have a place selected with 
a view to both objects. I withdraw my amend- 
ment, however. 
Theamendment of Mr. Toomus was agreed to. 
By general consent, the civil appropriation bill 
was temporarily laid aside. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Curiom, their Clerk, was received, an- 


| nouncing that the House had passed the follow- 


ing bills; in which the concurrence of the Senate 
was requested: 

A bill (No.339) for the relief of J. H. FE. Thorn- 
ton, Lawrence Taliaferro, and Hay. T. Talia- 
ferro, sureties of D. M. F. Thornton, late a purser 
in the Navy of the United States; 

A bill (No. 456) for the relief of the heirs of 
Alexander Stevenson, a soldier in the revolution- 
ary war; and 

A bill (No. 855) for the relief of Martin Jewell, 
of Kentucky. 

JOSEPH GRAHAM. 


The message also announced that the House 
had passed the bill of the Senate (No. 533) for 
the relief of Joseph Graham, with an amend- 
ment striking out ‘* $2,154 25,” and inserting 
“ $4,479 60.” 

On motion of Mr. PUGH, the amendment was 
concurred in. 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed the 
followingenrolled bills and joint resolution; which 
thereupon received the signature of the President 
pro tempore: ; g ; 

An act increasing the pension of Daniel Den- 
ver; be 

Anact for the relief Emilie R. Hooe, of Prairie 
du Chien, Wisconsin; 

An act for the relief of John Draut; 

An actfor the relief of Tarrance Kirby; 

An actfor the relief of Brevet Captain Frederick 
Steele, of the United States Army: 

An act for the relief of Adam D. Steuart; 

An act for the relief of Jefferson Wilson, ad- 
ministrater, with the will annexed, of John F. 
Wray, deceased. 

An act to establish a port of entry at Fernan- 
dina, Florida; 
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“An act to-amend “An act reducing the duty on 


imports, and for other purposes,” passed July | 


30, 18465 : 
An act for ihe relief of Mary Gay; 


A joint resolution relating to the compensation į! 


of chaplains of Congress; 
‘An act for the relief of Thomas M. Newell; 
An act for the relief of Dolly Empson; ` 

“An act for the relief of William Burdell, Sam- 


uel Medary, and William P. Martin, adminis- | 


trator of the estate of Edgar Gale, deceased; and 


An act making appropriations for fortifications 
and other works of defense, and for repair of bar- | 
racks and quarters, for the year ending June 39, | 


1858. 
HOUSE BILLS REFERRED. 


The following House bills were severally read į 


twice by their titles, and referred as indicated be- 
low: ° 

A bill (No. 339) for the reliefofJ. H. F. Thorn- 
ton, Lawrence Taliaferro, and Hay. T. Taliaferro, 
sureties of D. M, T. Thornton, late a purser in 
the Navy of the United States—to the Committee 
on the. Judiciary. 

A bill (No. 465) for the relief of the heirs of 


Alexander Stevenson, a soldier of the revolution- | 


ary war—to the Committee on Pensions. | 
A bill (No. 855) for the relief of Martin Jew- 
ell, of Kentucky—to the Committee on Pensions. 


THE DEFICIENCY BILL. 
Mr. STUART submitted the following report: 


The committee of conference on the disagrecing vote 
of the two Houses on the bill (H. R. No, 635) to supply 


ficicncies in the appropriation for the service of the fiseal | 


year ending the obi) of June, 1857, report that, having met, 
giter full aud free conference, they have agreed to recom- 
mend, and do recommend, to the respective Houses as fol- 
lows: 

That the House of Representatives concur in the first, 
second, third, fourth, fiith, sixth, sevencsh, eighth, ninth, 
tenth, twelfth, thirteenth, fourteenth, fifteenth, sixteenth, 
seventoenth, cighteenth, and nineteenth amendments of the 
Senate. 

That the louse of Representatives concur in the eleventh 
amendment of the Senate, with an amendment, as follows 
Strike out the whole aneadinent, and insert as folloy 
‘That the Secretary of the Senate and Clerk of the Lor 
of Representatives 
officer, be authorized and directcd to procure from the 
publishers, if practicable, and furnish to each mamber aud 
Deleware of their respective Houses, who have not hereto- 
fore received the same, one copy of the following works, 
viz: Gales & Seatows Register of Debates, Congressionat 
Globo and Appendix, Publie Land Laws, Instraciions aud 
Opinions, Giltot’s Debates, Diplomatie spondence, 
Opinions of Lae Attorneys General, in five volumes, Pi 
Reports, G & Scaton’s Annals of Congress, Jolin Ag 
Works, *y Works, to be supplied tram the nma- 
hors of suid work now ia charge of the Librarian, Hickey’s 
Constitution, aud Mays & Moulton’s Pension and Bounty 

3; and that for this purpose 8134,001 be, and 
sereby, appropriated out of nng money it the 
hot otherwise appropriated: Provided, ‘What they 

dat prices not execeding those for which they 
wore heretofore supplied, anything in the act entitled © An 
net to regulate the compensation of members of Congress ,? 
approved düt of August, 1856, to the contrary notwith- 


standing? Chis appropriation is made in consequence of | 
it resolution of the Llouse of Representatives of the 7th of | 


July, 1856, direeting the Clerk to furnish certain books to 
couch member and Delogate who bad not heretofore reeeived 
the same, and which had in part been exeented by 
Cl 
1856. 


CHARLES B. STUART, 
SOLOMON FOOT, 


Managers on the part of the Senate. | 


RUSSELL SAGE, 
A. K. MARSHALL, 
DANIEL WBLLS, Jr., 


Managers on the part of the House. | 


Mr. STUART. It is proper that I should 
state, My, President, that the basis of this agree- 
ment is the substitute of the Senate for the joint 
resolution of the House of Representatives passed 
at tho lust session, which substitute was reported 


by the honorable Senator from Maryland, [Mr. į 
Peancer,} from the Committee on the Library. | 


It is substantially the same, varying a little in 


language. ‘The amount which the House of Rep- 
resentatives appropriated for these books was: 


$182,765. ‘Phe amount of this appropriation is | 
$138,061, lessening the appropriation $44,704. It: 


is limited to this Congress; it has no prospective 
effect; and 


originated. lam not disposed to say anything 
in regard to it, The question is presented to the 
Senate in the best shape that this committee could 
present it, and [submit it to the Senate. 

Mr. BIGGS. I had the misfortune to differ 


from the majority of the committee of conference | 


ach for the House of whieh he is an | 


id! 
before the passaye of said act of 16th of Angust, | 


if agreed to, it settles the difficulty | 
which the House of Representatives themselves | 


i y 7 . 

| of the Senate on this question—a question, in my 
i opinion, involving the character of Congress. 
| Why, sir, how do we stand? The House of 
|| Representatives, after the law passed in 1853, 
|| which prohibited each House from ordering books 
i without the concurrence of the other, sent us last 
li year a joint resolution authorizing the purchase 
i| and furnishing to members of books that had been 
| furnished at former Congresses. It was referred 
to the Committee on the Library. The Com- 
i| mittee on the Library struck out the resolution ag 
| sent to us from the House of Representatives, and 
‘| inserted that which is the basis of the report of 
i the committee of conference. ‘That report of the 
|| Library Committee was adopted by the Senate. 
i, What did the Elouse of Representativesdo? In- 
| stead of acting on that amendment of the Senate, 
twas permitted to lie on their table after the 
| action of the Senate of the United States, and they 
| introduced a resolution in violation of law, in 
vidlation of every precedent that had been set on 
the subject, after the passage of the law of 1853, 
| directing their Clerk to purchase these books and 
distribute them to members. After the passage 
of this resolution on the part of the House of 
Representatives, just prior to the adjournment of 
|| Congress, the Senate passed a bill changing the 
compensation of members of Congress, prescrib- 
ing that the compensation should be $2,500 a year, 
and containing a provision cutting off entirely this 
book business, prohibiting members of Congress 
from ever receiving books. "That bill, thus passed 
| by the Senate, was sent to the House of Repre- 
| sentatives, and there the whole bill of the Senate 
was struck out, and a substitute for the bill moved 
| by a Representative from the State of South Car- 
| olina, [Mr. Orr, ] increasing the compensation of 
| members of Congress from $2,500 a year, as pro- 
| posed by the Senate bill, to $3,000 a year, and 
| having retrospective operation so as to include the 
į members of the present Congress. Their com- 
| pensation under this bill commenced from the be- 
ginning of this constitutional term -—— March 4, 
1855. In the bill was a provision which expressly 
declared, that all books hereafter ordered and 
received by members of Congress should be de- 
| ducted from their compensation. The object was 
to cut up by the rootsentirely, as was said by the 
; mover of the substitute in the House of Repre- 
sentatives, this book business. 
| | [twill be recollected in the Senate that but very 
| little debate took place on the amendments of the 
House of Representatives to the compensation 
| bill. The important principle involved in it was 
in regard to its retrospective operation. Very 
| little, if anything, was said in regard to the effect 
| of this provision about books; but something was 
| said in the House of Representatives in regard to 
|l it. The only speech made there was by the mover 
|| of the substitute; and I call the attention of the 
|| Senate and the country to what he said. Mr. Orr 
i, stated: 
“<The Senate biil provides, as does the amendment, that 
|| Whenever booksare voted by either House to their members, 
ij as has been the uniform practice for many years, the cost 
|) thereof shali be deducted froin their compensation.” 
|| Again: 

“While the salary is increased, yet, taken as a whole, 
the bill will throw but little, if any, additional tax on the 
Government, because it will cut off the voting of books to 
new members at the opening of every Congress. The saving 
in this item alone will reach nearly two hundred thousand 
dojlars every Congress,” 

That was said by the mover of the proposition 
which finally passed both Houses, and is now the 
law of thc land. By this I understood, and I sup- 
posed a large majority of the present Congress 
understood, thatif any member of the present Con- 
|, gress, whose compensation has been increased, re- 
i| ceived hooks, the cost of them should be deducted 
i from his compensation. 
i 
| 
i 


I say this question involves the character of 
this Congress. It is not a question of dollars 
jand cents at all, I say here, what I feel, that 
i| sooner than adopt this majority report of the 
|; committee of conference, I am prepared to lose 
ij the whole bill, because 1 believe it will reflect dis- 
4 creditably upon Congress if we now vote to mem- 
i| bers of the two Houses $138,000 as proposed by 
i this amendment for books, after what has taken 
|i place in the present Congress, 1 refused, there- 
|| fore, to sign this report of the committee of con- 
j; ference, and I trust the Senate will non-concur in 


Hit 
When they sent usthe $182,000. appropriation, | 


it was moved to be amended by the Senator from 
Vermont, (Mr. CoLLAMER,] and I agreed to that. 
His proposition was, that as the Clerk of the 
House of Representatives had been forced by a 
resolution of the House to make some outlay, and 
probably had incurred heavy responsibility, an 
appropriation of $50,000, which would be suffi- 
cient to cover the expenses he had incurred, should 
be voted to him as indemnity to relieve him from: 
any loss, and that the books should go into the. 
Library of Congress, and not be received by the 
members, or should be deducted from the pay of 
those who chose to receive them. I am in favor 
of that amendment, but I am utterly opposed: to 
the original resolution of the House of Represent- 
atives, and the report of the committee, which 


cuts it down, it is true, but cuts it down accord-. 


ing toa basis adopted before the compensation 
bill was passed. It was a proposition coming 
from the Committee on the Library before the 
compensation bill was passed. It cuts down the 
amount from $182,900 to $138,000. 

I know time is precious, and, therefore, having 
expressed, as briefly as I could, my opposition to 
the report, E shall not make further remarks, 

Mr. STUART. From the sentiment and the 
feeling that has been expressed by the honorable 


Senator from North Carolina, who was a mem», 


ber of the committee of conference, I am certainly 
not disposed to dissent; but,sir,every man knows 
thatin legislation the inquiry is not so much what 
is the best thing, as what is the best thing prac- 
ticable—what can be done. 

The history of this transaction T will state in. 
brief. On the 7th of July last, the House of Rep- 
resentatives passed its resolution ordering these. 


books. ‘The compensation bill was passed in the 
August following. It is historically true, I be- 


lieve, that when the member from South Caro- 
lina [Mr. Orr] was presenting that bill to the 
House it had this language in respect to books: 
* All books hereafter received by members of 
Congress.’ One of the members of this confer- 
ence committee went to him and objected to that 
language, because it would cut off the effect of 
the resolution of the House of Representatives; 
and he limited it so as to read as it does in the 
bill: ** Any books that shall hereafter be ordered 
and received by;’’ so that the order of the House 
of Representatives which had been made before 
that time in respect to these books should not be 
affected by the law. There is where the House 
of Representatives stand. Iam not going to dis- 
cuss the question here whether they are right or 
wrong. lonly say that there is where they stand, 
and they now retain that stand. 

This bill contains other large appropriations— 
appropriations indispensable to the carrying on 
of the business of the Government, not only in 
respect to the current expenses of Congress, but 
to the Army. There are in it large appropriations 
for the Army, and for other purposes. It is here 
on the last day and the last night of the sessions 
and the question is, what can you do? As the 
House of Representatives construe this order, it 
is no violation of the compensation law, because 
they say the proceedings on it were anterior to 
the law, I may say that I differ from them in 
that opinion; but the very business of a commit- 
tee of conference is to compromise. We have 
been laboring on this subject of difference all day 
long. I do not know but that other gentlemen 
can do better, If they can, I shall be very glad 
of it. I have only to say that, with every dispo- 
sition we could bring to bear on the subject, this 
is the best arrangement that could be made b 
us. It confines itself to the present Congress, It 
not only limits the number of books provided for, 
but brings the Senate back to precisely what we 
agreed with the House of Representatives we 
would do when they sent us a joint resolution 
stating a proposition substantially like this in 
their separate resolution; and our Library Com 
mittee substituted in the place of it what this com- 
mittee of conference has agreed upon, and sentit 
down to the House of Representatives. I thought 
that the Senate might, with propriety, compro- 
mise this question with the House of Represent- 
atives precisely as they proposed to compromise 
it at the last session, and that we should lose 
nothing in the way of propriety—that we should 
lose nething in the way of a proper respect and 
obedience to law by this course. 

Here is a vexed question that must be settled. 


$ 


1857. 


If we disagree to the report, and take the prop- || 


ositidn of the Senator from North Carolina; we 
shall probably lose this bill, I am aware that 
any member of Congress may, with propriety, 
when he thinks it proper, according to his own 
conscience, take a stand which will lose a bill. 
A great emergency will authorize it. A violation 
of a great fundamental principle, that would be 
of dangerous operation in the future, would justify 
the loss of an appropriation bill, But, sir, sup- 
pose we should lose this bill, the very next bill 
that goes to the Fouse of Representatives by the 
same vote can have this amendment added to it, 
and that can be lost. Is it best to bring the 
Houses into competition and difficulties to this 
extent? 

In one respect I disagree with the Senator from 
North Carolina. Ido not think the Senate is 
bringing down any censure on itself, in this 
extreme case, upon this important measure, by 
proffering to the House of Representatives now 
what it proffered to them a year ago on the same 
question. ‘True it is that, as one member of this 
body, I would have been glad to see the amend- 
ment of the Senator from Vermont [Mr. Corra- | 
men] adopted. I thought it was just right—pre- 
cisely right. I voted for it with great pleasure; 
and if called upon to select an item, having power 
to select and decide, I would take that amendment 
now; but. that we cannot do. Is there, then, a 

rospect—do gentlemen see a prospect—of doing 
etter, without the loss of this bill? I cannot, with 
my views of propriety, upon a question of this 
sort—which is but a gratification of the House 
of Representatives in what they think is right— 
consept to say that [ wiil lose the bill rather than 
o it. 

Tam not disposed to detain the Senate on this 
question. It is understood, perhaps, as well as 
it can be by any further statement. 

Mr. TOOMBS. This is a question that very | 
nearly concerns the honor of Congress, and I 
heartily concur in the views of it taken by my 
friend from North Carolina, and I dissent from 
the majority of our committee of conference. The 
chief reason which. is. offered to us for maintain- į 
ing this transaction is, that unless we do so we 
may lose an appropriation bill, Sir, I have too 
high aregard for the honor of the House of Rep- 
resentatives to suppose that they would lose a j 
great appropriation bill of this country ona ques- 
tion of their books. I think Iam safe in trusting 
the public interest in their hands on that principle, 
and if not, I will protect their honor in spite of 
themselves, whatever may be the consequences. 

The Senator from Michigan defends the sur- | 
render of this important principle, on the ground 
of the resolution of July 7, 1856, of the House of 
Representatives, passed before the compensation | 
bill, It is well known to that Senator that this | 
resolution was againstlaw. It is well known, for | 
itis on the statute-book, that by law they could | 

i 
$ 


only get these books by a joint resolution, Itis | 
well known that they sent to us a joint resolution, | 
which was not concurred in, but we sent them | 


an amendment to it on which they never acted. || 


t 
There was, then, no authority of law by which | 
these books could be purchased. That Senator | 
has not said so, and cannot say so, Then we 
assed the compensation bill, It was passed with 
Niffculty in both Houses. It was too high, accord 
ing to my judgment, as attested by my vote, Į, 
yielded acquiescence in it, and so did many other | 
gentlemen here, because it would break up this | 
abuse disreputable to Congress, and would not! 
allow the distribution of books. All my compen- | 
sation was drawn and spent, every dime ofit, that į 
was accessible to me when that bill was passed. 
It gave $6,000 a Congress, with’a retroactive pro~ | 
vision, and provided that when members took 
books they should pay for them. Every man | 
here had to accountfor whathe had. If any man | 
has taken money under that law he is bound by | 
all its provisions. If he got gold he 


accounted | 
for gold; if he got books he accounted for books, 
and more especia 


lly if he had books illegally. 
The whole question is, sh 


all we not protect our į 
own honor, and even protect that of the House 
of Representatives in spite of themselves. 1 trust | 
in God the Senate is prepared to do it. Itis not, 
stating the case. fairly to say that, if we do not 
agree to this report, the bill will be lost. Last 
session we had three committees of conference on 
the Army appropriation bill, 


We may have an-! 


i 


! House'alone, undertook to appropriate the money 


| violate the law of the land openly, palpably, for 


i ment now modified by the committee of confer- 


Michigan, I think, errs in the view he takes of 
this subject, in supposing it is a question of 
money with the Senate, and. not a question of 


principle. Itis not whether the appropriation 
is $140,000, or $180,000, or $80,000, or any other 
sum, that will govern my vote, or, I think, govern 
the. vote of the Senate. 

He is also mistaken in supposing, in the course 
of his remarks, that we proffered to the House the 
same resolution that is now adopted by the com- 
mittee of conference. There is an essential differ- 
ence. That difference makes the whole difference 
of principle in tae two cases. The House of Rep- 
resentatives sent to us, at the last session, a joint 
resolution to supply books to members, whether 
in print or out of print. It was perfectly compe- 
tent for Congress to do that by a joint resolution; 
but that would have required the assént of the 
President, and would have been a repeal of the 
existing law pro tanto, to that extent. That res- 
olution we modified, and sent it back to the House. 
I believe we did make a proffer to them, which I 
explained the other day, with a view to break up 
this custom, of the books in print, provided they 
were not paid for until delivered to the respective 
officers of the Ilouses, who might distribute them 
among the members of the two Houses. That 
resolution as amended was laid on the table in 
the House. 

Then comes the question of principle. The 
House of its own authority, in direct violation of 
the law of the land, by a resolution of its own 


of the Government, to put money into the pér- 
sonal pockets of its members. Sir, there was no 
more authority in the House to make such an 
order than in any individual member of the House 
to take Government moncy in any other mode 
whatever. That is the principle we have got to 
meet. We cannot shrink from it. I care not 
how reduced the amount may be, by no vote of. 
mine shall the principle ever be recognized that 
either the Senate or the House have a right to 


ference. 

The yeas and nays were ordered. 

Mr. STUART. IfI have understood the hon- 
orable Senator from Delaware, who has been 
striving to correct me in regard to some facts, he 
has fallen into great errors himself. The joint 
í resolution to which he refers, which was passed, 
by the House of Representatives and sent here, 
was amended and sent back to them by us long 
befofe the compensation bill originated, and long 
before the House passed its own separate. reso- 
lution under which its Clerk has acted in buying 
these books. : 
' Mr. BAYARD. How long before? Not three 

ays. $ 

Mr.STUART. TheSenator is mistaken. This 
resolution of which I have been speaking was 
passed on the 7th of July, and the compensation 

ill was approved about the 16th of August. 

Mr. BAYARD. The compensation bill was 
passed within three days after the Senate sent 
back the joint resolution modified, and the House 
laid it on the table. I do not know whether it 
was on the second or third day before the passage 
of that bill. 

Mr. STUART. The Senator is mistaken in 
supposing that the House ever laid it on the table 
atall. They simply declined acting on it. They 
have never taken any action in regard to it. 

This question of violating law is one upon 
| which the Senate might be a little modest, for we 
have voted to distribute, and have distributed, 
among our members, the Statutes at Large, in the 
very face of that law. It is no new thing for that 


the individual benefit of the members composing 
the body for whose benefit such a resolution was || 
passed. That distinction makes the different | 
cases. That distinguishes it entirely from the || 
proffer, as it is called, which the Senate made to | 
the House at the last session hy a joint resolu- |; 
tion. No question of principle entered into that 
atall; but from the first moment the House passed 
a separate resolution, and it came to the Senate, |! 
we never made them any proffer on the subject. || 
We rejected it by an almost unanimous vote. It |; 
went to a committee of conference. While it was 
there pending, the compensation bill was passed, |! 
and after it was passed the House of Represent- || 
atives receded from the amendment. I want to}, 
know if that was not an abandonment of their 
position on this question? This very same amend- 


ence was insisted upon at the last session by the 
House, and even in a committee of conference 
the Houses differed. The Senate insisted, and I | 
am not sure that a second committee was not 
appointed; but the Fiouse ultimately receded from 
the amendment in order to obtain the passage of 
the compensation bill. 

I suppose it is not irregular to state that Ihave 
heard members of the Housc say that they hoped 
sucha resolution would never be sanctioned—that 
it was perfectly understood at the time when that 
compensation bill was passed that it was meant 
to avoid all future difficulty, and to get rid of that | 
very book business. Certainly it did get rid of 
it, because theamendment was abandoned by the 
House. That amendment was precisely in the 
same shape as the one they have sent to usat this 
session. They abandoned it then, and admitted 
their error in that abandonment. 

I say, therefore, whether this bill is to be lost 
or not, if the House of Representatives of the | 
United States, by a majority, choose to stand he- | 
fore the people of the country in this attitude it}! 


li 
| 
| 
| 
j 
| 
| 
i 
| 
| 
| 
| 
| 
| 


i law to be violated. The two Houses have gone 
on, not only in violation of the law on this sub- 
ject, but in violation of another Jaw prohibiting 
the allowance of cxtra compensation to the em- 
ployés. With that law standing in our faces, 
both Houses have passed resolutions in violation 
of it. It may become us, therefore, I think, to 
be alittle modest in charging errors upon the other 
House of precisely the same character as those 
that we have practiced ourselves. They bring 
these violations of law back upon us, and we have 


| had this argument all day to-day. It is an ergu- 


ment that upon principle we cannotanswer. They 
tell you, ‘If you have such a sacred obligation of 
law, why do you not observe it? Why do you, 
in the face of these positive laws, pass these same 
resolutions yourselves, and then turh round and 
undertake to teach morality tous??? Ido not know 
but that some Senators will have better ability in 
answering that argument than I have; but I con- 
fess, although I voted against the resolution, and 
have never been in favor of it, yet as the repre- 
sentative of this Senate I was unable to answer 
it. There we stand. The House of Represent- 
atives on principle stand where the Senate have 
stood; and it brings us back to the question, will 
we now at this late day of the session make a 
concession and close of this unfortunate business 
—for I agree that itis unfortunate—in this way 
or not? : 
Mr. President, I hope every Senator here will 
understand that | feel no pride of opinion over the 
work of this committee—none.at.all. It will not 
grieve me in the slightest if the Senate reject the 
amendment now proffered to them by the com- 
mittee of conference. I should not’ have said 
another word, but for placing, these. facts before 
the Senate. Being a member of this body, and 
responsible for what the body has done, I cannot 
say to the House of Representatives that they 
ghall be deprived in this instance of executing the 
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game thing in principle which we have executed 
ourselves In two instances, the payment for which 
has been made out of our contingent fund. 

Mr. BAYARD. 1am not aware of any reso- 
lution that the Senate have passed for the distri- 
bution of the Statutes at Large—certainly none has 
passed to my knowledge. It may have been done 
since the passage of the law. I am very sure if 
it has been done, it was done inadvertently ,with- 
out being brought to the attention of the Senate. 

As regards the extra compensation paid to 
the employés, the cases are essentially different. 
Different constructions have been given to that 
law. Wide differences of opinion exist in regard 
to it. But there is this elementary distinction 
between the two cases: in the case of the payment 
of the extra compensation to the employés, 1t puts 
nothing in the pockets of the individual members 
who vote for it; in the case which comes from the 
House of Representatives, it is a violation of the 
law by which they increased their own compen- 
sation nominally in the shape of books. 

Mr. BIGGS. I wish to call attention, without 
taking up time, to the matter, as it now stands, 
before the Senate. This is the amendment which 
has been sent to us from the House of Repre- 
sentatives: ” 

“¢ For books voted to the members of the House of Rep- 


resentatives, by the resolution of said House of the 7th of j 


July, 1856, $182,765 85: Provided, That one copy only of 
Hickey’s Constitution be purchased tor and distributed to 
each member of the House.” 


When the bill came to the Senate, as there was 
a resolution passed by the House of Represent- 
atives directing the Clerk to furnish certain Rep- 
resentatives with books, and as he had incurred 
liabilities prior to the time action had been had 
upon this matter, we proposed to amend it by 
inserting the following proposition, offered by the 
Senator from Vermont, [Mr. Cotamer:] 


“ To indemnify the Clerk of the House of Representatives 
for what may have been paid out by him in the purchase 
of books under the resolution of the louse of July 7, 1856, 
$50,000: Provided, That the account of the Cierk shall be 
submitted to the accounting officers of the Treasury, and 
he shall be allowed for the sum or sums which shall be 
legally proven to have been actually and unconditionally 
heretofore expended by him in the purchase of any books 
under the resolution aforesaid. 
or which may not have been distributed, shall be by him 
deposited in the Library of Congress tor the United States: 

nd provided further, That any member or members who 
may have received such books, or any part thereof, shail 
account for the same at the cost prices paid by the Clerk, 
and the same shall be deducted from the pay or compensa- 
tion of such member or members, unless he or they shall 
return said books to the Clerk, to be deposited as aforesaid.’? 


I am not going to take up the time of the Senate 
in relation to this subject. I merely wish it to 
be understood that I concur in this amendment 


which the Senate put on this bill, to indemnify | 


the Clerk for any liabilities he may have incurred. 
This is as far as it seems to me we ought to go in 
justice to ourselves and the character of Congress. 
Mr. HUNTER. I hope we will now have the 
vote. We have but very little time left. 
The question being taken by yeas and nays, 
resulted—yeas 7, nays 38; as follows: 


YEAS—Mesgrs. Allen, Collamer, Foot, Seward, Stuart, |: 


Thompson of Kentucky, and ‘Trumbull—7. 

NAYS—Messrs. Bayard, Bell of Tennessee, Benjawin, 
Biggs, Brown, Butler, Clay, Douglas, Evans, Fessenden, 
Fish, Fitch, Fitzpatrick, Geyer, Gwin, Harlan, Houston, 
Hunter, Iverson, James, Johnson, Jones of Iowa, Jones of 
Tennessee, Maliory, Mason, Nourse, Pratt, Pugh, Reid, 
Rusk, Sebastian, Slidell, Thomson of New Jersey, Toombs, 
Toucey, Wade, Weller, and Yulee—2s. 


So the Senate refused to concur in the report 
of the committee of conference. 


On motion of Mr. HUNTER, the Senate | 


further insisted on their amendments disagreed to 
by the House of Representatives, and asked a 
further conference on the disagreeing votes of the 
two Houses; and Mr. Toucey, Mr. FITZPATRICK, 


and Mr. CoLLAMER, were appointed conferees on | 


the part of the Senate. 
ARMY APPROPRIATION BILL. 


Mr. CRITTENDEN submitted the following 
report: 

he committee of conference on the disagreement of the 
two Houses on the amendments to the bill of the House 
(No. 618) making appropriations for the support of the 
Army, have met, and after full and free conference have 
agreed to recommend, and do recommend, to their re- 
spective Houses as follows: 

That the Senate recede from their seventh, tenth, seven- 
teenth, twenty-third, twenty-fifth, thicty-second, and for- 
tieth amendments, disagreed to by the House. 

That the House recede from their disagreement to, and 
eoncur in, the first, second, third, fourth, 


And allthe books ou hand, | 


| ninth, eleventh, twelfth, thirteenth, fourteenth, fifteenth, 
| sixteenth, cighteenth, nineteenth, twentieth, twenty-first, 
twenty-second, twenty-seventh, twenty-eighth, twenty- 


į thirty-cighth, and foriy-tirst amendments. 

That the House agree to the twenty-fourth amendment 
of the Senate, with an amendment striking out the word 
“captain” in the last line, and inserting “ first icutenant.”? 

That the House agree to the twenty-sixth amendment of 
the Senate, with an amendment striking out all after the 
enacting clause, and substituting therefor as follows: “ That 
master armorers at the national armories shall receive 
$1,500 per annum? 

That the House agree ta the thirtieth amendment of the 


in the fifth line, and inserting the word “ fifteen.” 

That the House agree to the thirty-sitth amendment of 
the Senate, with an amendment, by adding at the end 
thereof'as follows: ** Provided, That the said Secretary shall 
be first satisfied that the calling out of said militia was ne- 
cessary and proper for the defense of the Territory.”’ 

That the House agree to the thirty-seventh amendment 
ofthe Senate, with an amendment adding at the end thereof 
as follows : “ Provided, That such of those commissioners 
as were officers in the Army be not paid in both capaci- 
ties. 

That the House agree to the thirty-ninth amendment of 
the Senate, with an amendment, striking out the whole 
amendment, and substituting therefor as follows: “ For 
payment of the arrearages of salary due to the late clerk of 
the board of Army officers appointed under the act of 3lst 
August, 1852, at the time it was dissolved, $2,465.” 

J. J. CRITTENDEN, 
CHARLES E. STUART, 
JOHN B. WELLER, 


I 

| 

i J. A. QUITMAN, 

| 8. G. HAVEN, 

j ABRAM WAKEMAN, 

j Managers on the part of the House. 
| Mr. HUNTER. I move to concur in the re- 
i port of the committee. 
i The motion was agreed to. 
! D 
j 

i 


BILLS BECOME LAWS. 


| A message from the President of the United 
i States, by Mr. Sipyey Wensrun, his Secretary, 
il announced that the President had approved and 
| signed the following bills and joint resolution: 


i An act for the relief of Mrs. Mary Gay; 


‘imports, and for other purposes,” passed July 
: 30, 1846; 
i An act for the relief of Adam D. Steuart; 
| An act for the relief of Jefferson Wilson, ad- 
| ministrator, with the will annexed, of John F. 
| Wray, deceased; _ 
| An act to establish a port of entry at Fernan- 
| dina, in the State of Florida; 
| An act to settle certain accounts between the 
| United States and the State of Mississippi, and 
‘ other States; 
! of the State of Michigan; 

An act to constitute Selma, in the State of Ala- 
bama, a port of delivery; 


State; and 
A resolution relating to the compensation of 
chaplains to Congress. 


CIVIL APPROPRIATION BILL. 
The Senate, as in Committee of the Whole, 


appropriations for certain civil experses of the 
Government for the year ending June 30, 1858. 

Mr. PEARCE. I offer the following amend- 
ment: 


To enable the Committee on the Library to contract with 
J. P. Healy for a series of portrai 


United States for the Executive Mansion, (provided the cost 


| full length portraits 
i priated; or, in the discretion of the committee, to purchase 
H such of Stuarts portraits, of the Presidents as shall be for 
i sale. 

| Mr. PRATT. I would inquire of my colleague 
| whether $1,000 is to be paid for each portrait, or 
| for all of them? 

| Mr. PEARCE. One thousand dollars for each, 
| of course; and itis a very moderate compensation. 
_Itis the sum which the Legislature of Maryland 
, has been paying for portraits, and is less than is 
‘usually received for them. They will be proper 
! 

t 


| ornaments to the President’s House. 

The amendment was agreed to. 

Mr. YULEE. Iam directed by the Committee 
; on Claims to offer the following amendment as a 
| new section: 


! ninth, tbirty-first, thirty-third, thirty-fourth, thirty-fifth, | 


Senate, with an amendmentstriking out tke word “ thirty” | 


Managers on the part of the Senate. | 


An act to amend the act ‘ reducing the duty on |! 


| An act for the relief of John Ryley, an Indian, ; 


Anact to amend ‘* Anact granting public lands į 
in alternate sections to the State of Alabama, to | 
aid in the construction of certain railroads in said | 


resumed the consideration of the bill making | 


s of the Presidents of the į 


of the same shail not exceed one thousand dollars for the | 
the sum of $5,000 is hereby appro- ! 


g ) | _ And be it further enucted, That the report of the Court of | 
filth, sixth, eighth, i! Claims in the case of David Myerle be, and the same is į 


hereby, referred, together with the testimony taken in behalf 
of the United States and said Myerle, to the First Comp- 
troller of the Treasury, who shall settle and adjust the claim 
of said David Myerle upon the principles of justice and 
equity, and that the amount so ascertained shall be paid out 
of any moncy in the Treasury not otherwise appropriated. 


Mr. HUNTER. This is a private claim. 

Mr. YULEE. Mr. Myerle is familiar to al- 
most every Senator here. He has been pursuing 
his claim for the last fourteen years, and a bill for 
his relief has passed one House or the other eleven 
times. As soon as the Court of Claims was es- 
tablished he went there, and they have examined 
fully inte his case, and report that he has a fair 
claim upon the justice of the Government. The 
object of this amendment, which I report by the 
direction of the Committee on Claims, is, that the 
amount may be ascertained by one of the officers 
of the Treasury upon the principles of equity and 
| justice, and that the amount so ascertained shall 
be paid ta him. 

I hope, Mr. President, that the Senate will 
concur in the amendment which the committee 
have reported to this bill. This old man is now 
sinking into his grave. He has spent his life in 
the pursuit of justice here. He is now nearly 
blind; and unless the relief which is proposed by 
this amendment comes to him now, it will have 
come too late to redress the gross injustice of 
which he was the victim, the particulars of which 
I will notundertake to repeat here, because it must 
be familiar to every Senator. 
| Mr. HUNTER. T raise the question of order 
| that it is a private claim. 
| The PRESIDENT pro tempore. A private claim 
is admissible under the rules. 

Mr. FESSENDEN. I wish to remark, that 
if that rule were to apply to this amendment it 
would apply to one put on the bill this evening. 
That also was a private claim. 

Mr. HUNTER. That is very likely. 
|. Mr. TOOMBS. Has the question of order 
i! been decided by the Chair? 

i The PRESIDENT pro tempore. The Chair has 
i| made no decision, but will submit the question to 
i; the Senate. 

‘| Mr. PESSENDEN. All I have to say with 
| regard to the question of order is, that a private 


| 
| claim, which came by the recommendation of one 
| of the committees of the body—I believe the Com- 
! mittee on the Post Office and Post Roads, for the 
i relicf of George Chorpenning—was put on the 
| bill this evening. The question was raised; and 
| the reply was, that it came by the recommenda- 
| tion of the committee. Isuppose, then, if it isso, 
! this is only following that example, and there is 
' no danger of its being followed further. 

I wish to say to the chairman of the Committee 
on Finance, who probably is familiar with the 
circumstances of this case, that if there was any 
other possible chance for it—if there was any 
other mode in which it could be reached—the 
| committee would not have recommended this 
‘mode. I wish to say to all gentlemen that the 
‘| Committee on Claims examined it; and certainly, 
| if there ever was a claim appealing to the justice 
of Congress, if not strictly to the obligations of 
! Congress, it is this. As stated by the Senator 
from Florida, we examined this matter, and found 
| this to be the state of facts: It is a case that has, 
i as I am well informed, passed Congress in one 
| shape or another eleven times, in one House or 
| the other. It so happened that it never passed 
| both Houses at the same Congress. This man 
was ruined by trusting the Government; that is 
to say, by proceeding, under the inducement held 
out by the Government, to try experiments which 
have resulted very much to the benefit of the 
‘| country, in introducing the water-rotted hemp, 
for he was the introducer of it. He commenced 
| the experiments at the request of the Government, 
and sacrificed his business to it. He has been 
secking some compensation fora number of years. 
| Lam told, on authority that I cannot doubt, that 
i this old man has become nearly blind, and that 
the prospect is that he will live, certainly, but a 
| very short time. He will die of disappointment 
if the Government does not do something for him; 
and this is the last chance to do it. i 

It may be all very well to laugh at these things; 
| but, the truth is, we do things as a Government, 
|| or as members of Congress, that we would not do 
|; as private individuals. We have cases presented 
to us here where the Government is under the 
strongest obligations—obligations that would be 


i 
i 
| 
l 
H 
i 
i 
i 
| 
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binding upon the man so firmly and powerfully 
that he could not resist them; and yet because 
we do not act under the responsibility of men, 
we pass them over, and leave these people to 
suffer. 

I know that this has very little to do with the 
question of order; but, I take it, it is in the power 
of the Senate to act upon this case, as they did 
upon the other claim which was put on to this bill 
on ground so eminently just that it could not be 
refused. The same reason applies to this case. 
Were I not convinced of it, I would not move it, 
or.say a word in favor of it. I have refused over 
and over again, when applications have been made 
to me to do so, to have anything to do with pre- 
senting claims on an appropriation bill; but when 
a case of this sort presents itself, appealing to the 
justice and feeling of the Senate, arising from an 
obligation of the Government, I do not see how 
it is to be voted down. - At any rate, as one indi- 
vidual Senator, I cannot so vote consistently with, 
doing my duty, and the obligation resting upon 
us in regard to it. If this matter would admit of 
delay—if it could stand where it is until another 
Congress—and this man would then be capable 
of receiving the justice due to him, I would not 
move it to-night, or say a word in its favor. In 
his case, however, delay is death. We have no 
more right as a Senate to trifle with the obliga- 
tions of the Government, than we would have as 
individuals to trifle with our obligations. Thope, 
therefore, the Senate will act upon the amend- 
ment, and act upon it in the shape in which it is 
presented by the Committee on Claims. 

Mr. TOOMBS. If we intend to do any busi- 
ness, I hope we will adhere to our rules. It is 
admitted that this is a private claim. It has been 
ten or twelve years before Congress, and has 
never passed, 

Mr. FESSENDEN, (inhisseat.) Ithas passed 
both Houses. 

Mr. TOOMBS. That has been repeated by the 
Senator, and I do not controvert it. My state- 
ment is equally correct. 

Mr. FESSENDEN. I do not deny it. 

Mr. TOOMBS. It has gone to the Court of 
Claims. If the Senator wants to repeat it, I will 
allow him to do it. 

Mr. FESSENDEN. I only wish to repeat it 
when it is necessary. 

Mr. TOOMBS. I hope the Senator will be 
compelled to preserve order. He must do that, 
or rise and address the Chair. I shall permit no 
such interruption as that. 

Mr. President, it is admitted. that this is a 
private claim. It has been before Congress ten 
or twelve years, and has been rejected by Con- 
gress. It has gone to the Court of Claims, and 
been rejected by that court. We have probably 
over one hundred private bills that have been 
passed by the other House, and reported in favor 
of by the committees of the Senate, which the 
consideration of this very amendment defeats. 
Is this case more meritorious than those? You | 
have given to this claimant a court in which his | 
case might be tried. He has gone there, and it 
has been rejected, with a recommendation to our 
clemency. It has no pretext of ex debito justitie, 
but it is ex gratia. There is no obligation of the 
Government to pay him anything. The claim 
cannot be sustained on either ground. 

It is true, as the Senator says, we do things 
here as members of Congress that we would not 
do as individuals. It would be well for the 
country if they took the same care of the high 
trust the public has given them, and saved its 
money as they do their own. That is the great 
difficulty in the Government. 

Mr. FESSENDEN, I desire to repeat (be- 
cause I do not wish to mislead the Senate, or 
have the Senate misled) that I do not pretend 
that this claim had ever passed Congress. If it 
had, it would have been settled; but Isay, as I 
said before, that it has passed one House or the 
other a considerable number of times—I believe 
eleven—and it has never been rejected by either; 
‘that is to say, that it has never been acted upon 
by both Houses during the same Congress. That 
has been the difficulty. . 
` Mr. STUART. I beg to say that it was re- 
jected in the House of Representatives while I 
was a member, after a most laborious and com- 
plete discussion. 


Mr. FESSENDEN. Then I have been mis- | 


` 
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informed. Ido not speak of my own knowledge 
in reference to its passage. 

Mr. WELLER. It passed the House of Rep- 
resentatives when I was a member of that House, | 
anterior to the time of which the Senator from | 
Michigan speaks. I know it underwent a close 
eXamination at that time. I took occasion to 
examine it, and I think it is one of the most just 
and equitable claims of which I have any knowl- 
edge. My rule is to compel this Government to 
pay whatever I,as an honorable man, would feel 
myself under obligation todo. This claim ought 
to have been paid long ago. 

Mr. FESSENDEN. It may have been rejected 
once; but I repeat, I am told on authority which 
I cannot doubt, that it has’ been passed in each 
House—not in both during the same Congress— 
but in each House very nearly a dozen times. 
When it stands in that attitude, it certainly has. 
presumption in its favor. The Senator from 
Georgia says it has been rejected by the Court 
of Claims. It was not rejected by them on ac- | 
count of want of merit. It was rejected because | 
the Court of Claims thought they had no juris- 
diction over it; but they took pains to say, in their 
decision, that it was meritorious, was just, and 
that it ought to receive the attention of Congress, 
and they hoped that it would receive the attention 
of Congress at once. . 

The situation of this old man recommends the 
claim he has pending for services rendered. He 
has been disappointed and been broken down in 
attempting to execute the contract he made with 
the Government. He hasconferred great benefits 
upon the country, which the country has been 
enjoying ever since, While he has been suffering 
under an accumulation of poverty and ill health 
which has now brought him to the borders of the | 
grave. This is the last opportunity to act upon | 
his case. Of course, I neverknew anything about 
it until two or three days ago, when it came be- 
fore the committee; but, in my judgment, this | 
Congress cannot be justified, when a question of 
this kind is brought to its consideration, before | 
God or the country, in rejecting it, for any such 
reason as violating a rule of order. If it is a just || 
case, it ought to be taken up and acted upon 
wherever we get a chance to act on it, and I hope | 
it will be inserted as an amendment to this bill. | 

Mr. THOMSON, of New Jersey. I will state 
that this case has been reported favorably four 
times by committees of the House of Repre- 
sentatives, and has passed that body three several 
times; thatit has been three several times reported 
in the Senate, and its passage recommended by 
their committees, and has been passed by this 
body. 

Mr. FESSENDEN. 
here. 

Mr. HUNTER. I have heard it said that the 
only remedy for the mode in which we load down 
the appropriation bills on the last night of the | 
session, was to lose one of them. I believe the 
remedy is about to be applied. [think if we go 
on in this manner it will be applied. We shall 
have either to lose the bill, or the committee of 
conference will have to cut off all the amend- 
ments, and report the skeleton of the bill back. 

The PRESIDENT protempore. It is objected |i 
that this is a private claim. That question the 
Chair submits to the Senate. 

Mr. YULEE. Task that the question be sub- | 
mitted, in what I believe to be the usual form: 
whether it will be the pleasure of the Senate to 
receive the amendment. J think that that is the 
form in which the question has been put in other | 
cases. 

The PRESIDENT pro tempore. The question | 
has been put in the proper form. i 

The amendment was decided to be a private } 
claim; there being, on a division—ayes 16, noes 
23. 

Mr. SEBASTIAN. Ihave two amendments 
to offer from the Committee on Indian Affairs. I 
ask that the question be first put on the follow- 
ing: 

And beit further enacted, That the President ofthe United | 
States may enlarge the area of the reservation Mendocino | 
by extending its boundary northward along the coast of the | 
Pacific ocean, to the vicinity of Cape Mendocino, embracing | 
sufficient territory for the colonization of the Indians in 
the coast range of mountains north of the bay of San Fran- 
cisco, and also those in the valley of the Sacramento river ; i 
but such extension sliall not interfere with the preémption | 
claims of settlers. { 


Not since I have been | 


| 
} 


Mr. HUNTER. There seems to be no limit 
in this amendment. . It allows the Presidént to 
buy as much land as he chooses, ; l 

Mr. SEBASTIAN. It involves only a small 
reservation and does not interfere with the rights 
of settlers. It relates to a, small reservation en- 
tirely isolated from all white settlements. © ° 

Mr. HUNTER. Does it involve only public 
lands? Does it cost nothing? 

Mr. SEBASTIAN. Yes, sir; -it relates to 
public land, and costs nothing.: Itis an ordinary. 
military reservation. : 

The amendment was agreed to, 

Mr. SEBASTIAN. I have a further amend- 
ment to offer, as a new section: 

vind be it further enacted, That the President he, and he 


‘is hereby, authorized, in the event that it shall become 


necessary, to extinguish, by purchase, for the, use of the 
United States, the title of any lands within the limits of the 
Sebastian military reserve in California, the title of which 
has been confirmed, at a price not exceeding $1 25 an acres 
and to an extent not exceeding forty. nine thousand acres, 
an. that the amount necessary for this purpose is hereby 
appropriated : Provided, ‘That the President shall first. be 
satisfied of the validity of said conflicting title, and of the 
expediency of continuing said reserve: And provided fur- 
ther, That in lieu of said reserve he may cause other pub- 
lie lands to be selected or appropriated of equal amount for 
such purpose. z 


Mr. HUNTER. This seems to be a large 
purchase. How many Indiansare there? What 
1s the size of the reservation ? aa 

Mr. SEBASTIAN. This is the first Indian 
reservation that was ever established under the 
law passed three or four years ago establishing 
Indian reservations in California, It has been in 
successful operation ever since. It was selected 
in a remote part of the State, because it was be~ 
lieved there would be no Spanish grants these 
interfering with the location. It turns out since 
then that a claim has been made which covers the 
whole reservation of forty-nine thousand acres. 
That claim has been affirmed by the board of 
commissioners for that State, and an appeal hase 
been taken to the Supreme Court of the United 
States, in which it has not yet been decided. 
This appropriation is contingent, looking to the 
possibility of the title of the United States to the 
whole reservation being declared invalid.. In that 
case it invests the President with discretionary 

ower to buy the reservation at $1 25 an acre, or 
ocate other lands in lieu of it. 

The amendment was agreed to. 


Mr. SEBASTIAN. I ask the unanimons 
consent of the Senate to submit an amendment in 
lieu of one which has already been offered, pro- 
viding for temporary clerks in the Indian office, 
It describes the purpose much more accurately 
and minutely. I ask that, by common consent, 
it be substituted for the amendment before offered, 
and adopted. ; 

Mr. HUNTER, In the legislative appropria- 


| tion bill there was a provision for clerks for the 


Indian office. 

Mr. SEBASTIAN. That was stricken out. 

Mr. HUNTER. Then it is useless, after the 
House has rejected it, to renew it again. 

Mr. SEBASTIAN, It was stricken out unad- 
visedly. The Commissioner of Indian Affairs 
says that these clerks are necessary to the per- 
sonnel of the office; and that it is impossible to get 
along without them. The amendment that I 


! propose as a substitute for the other is: 


And be it further enacted, That the Secretary of the In- 
terior be authorized to employ in the office of Indian Af- 
fairs, five clerks of class two, in addition to those now 


; allowed by law, from and after the 30th of June, 1857, and 


for their compensation the sum of $7,000 is hereby appro- 
priated out of any money in the Treasury not otherwise 
appropriated; the same to be in lieu of five temporary 
clerks heretofore authorized to be empioyed in said office. 

My motion is to allow that to be substituted by . 
common consent, in lieu of the one offered some 
time since. 

Mr. HUNTER. I agree to that. 

There being no objection, the amendment was 


; substituted for the one offered on the same 


subject. . 
Mr. HUNTER. I hope the bill will now be 
reported to the Senate. 


Mr. STUART. Iam instructed by the Com- 
mittee on Public Lands to offer an amendment 
as a new section, which I have not been able to 
offer here to-day: 

And be it further enacted, That the provisions of the sixth 
section of the ‘Actin addition to certain acts granting bounty 
land to certain officers and soldiers who have been engaged 
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in the military service of the United States,” be extended to ; 
all. lands entered wifh scrip issued to Choctaw Indians, |} 
growing out of the treaty of 1830. 


The amendment was agreed to. 


Mr. STUART. I have one more amendment 
to offer. The majority of the Committee on Fi- 
nance have instructed me to report the following |, 
amendment as an additional section: 


And be it further enacted, That the proper accounting offi- 
cers of the. Treasury be, and they are hereby, authorized 
and directed to reéxamine the account between the United 
States and the State of Maryland, as the same was, from 
time to time, adjusted under the act passed on the 13th of 
May, 1826, entitled “An act authorizing the payment of in- 
terest due to the State of Maryland,” and on such reéxam- 
ination to assume the sums expended by the State of Mary- 
land for the use and benefit of the United States, and the | 
sums refunded and repaid by the United States to the said i 
State, and the times of such payments, as being correctly 
stated in the account, as the same has lieretofore been 
passed at the Treasury Department; but in the calculation į 
of interests duc under the act aforesaid, the following rules į 
shall be observed, to wit: Interest shall be calculated up to 
the time of any payment made. To this interest the pay- 
ment shall be first applied, and, if it exceed the interest due, 
the balance shall be applied to diminish the principal. If 
the payment falls short of the interest, the balance of inter- 
est shall not be added to the principal so as to produce in- 
terest. Secondinterest shalt he allowed the State of Mary- 
land on such sums only on which the said State either paid | 
interest or lost interest by the transfer of an interest-bearing | 

und. } 

And be it further enacted, That if, upon such reéxamina- i 
tion of the account and application of the above rules, any | 
money shall be found to be due to the State of Maryland, ! 
the same shall be paid out of any money in the Treasury | 
not otherwise appropriated. 


The amendment was agreed to. f 


Mr. IVERSON. I am directed by the Com- | 
mittee on Claims to offer the following amend- 
ment, to be inserted as an additional section: 


And be it further enacted, That the Secretary of the Treas. 
ury be, and he is hereby, authorized ard required to pay, 
out of any money in the Treasury not otherwise appro- | 

tiated, to Laura A. Stebbins, of Bangor, in the State of 

taine; Catherine C. Ward, of Roxbury, in the State of 
Massachusetts; Rufus Mansur, of Howton, in the State of 
Maine; and James A. Drew, of Phoenix, in the State of | 
Rhode Island, the sum of $3,353 each, being, in all, thesum | 
of 13,422, in full compensation for three thousand three | 
hundred and fifty-three acres of land, in the half township | 
in the State of Maine, granted by the State of Massachu- 
setts to the late General Eaton, and called the “ Eaton 
grant,” to which said parties lost tide by the operation of | 
the fourth article of the treaty of 9th August, 1842, “T'o 
sottle and define the boundary between the United States | 
and the possessions of ber Britannie Majesty in North 
America: Provided, That the said Laura A. Stebbins, 
Catherine ©. Ward, Rufus Mansur, and James A. Drew 
shall execute deeds of release to the parties holding “ pos- į 
sessory,”? or “equitable possessory claims,” to the said |! 
three thousand three hundred and fifty-three acres of land, |; 
or any portion thereof, as described in the reports made to i] 
the Governor and Council of Maine, by Ebenezer Hutehin- ii 
son and others, commissioners imder a resolution passed 
by the Legislature of said Stare on the à day of April, 
1854, and the plan of surveys accompan said reports, | 
and of recordin the land office of said State: And provided | 
giso, That it shall appear to the satisfaction of the land | 
agent of said State of Maine that such deeds of release do 
ellectually convey a good title to said lands, except so far 
as said utes have been affected by the operation of the 
treaty aforesaid: And provided further, "hat if it shall 
appear to the said land agent that the aforesaid parties are 
incompetent to make such deeds of release to the whole of 
saidlands, then they shall be entitled to reccive a pro rata 
ony of the compensation provided in this act for so much 
thereof as they shall convey as aforesaid. 

And be it further enacted, That the Secretary be, and he 
is hereby, authorized and required to pay, ont of any un- 
appropriated money in the Treasury, to Rdiwund Monroe 
aad Benjamin Sewall, of Boston, in the State of Massachu- 
setts, the sum of 813,540, in the proportion of three tourths 
thereof to the former, and one fourth to the latter, in fill | 
compensation forthree thousand three hundred aud eighty- | 
five acres of land in the western half of “ Plymouth town- i 
ship,” so called, in the State of Maine, and the sum of | 
$6,788 to Rufus Mansur, of Houlton, Maine, and James A. | 
Drew, of Phoenix, Rhode Island, in full compensation for 
sixteen hundred and ninety-two acres of land in the eastern 
half of said township, to which the said parties severally | 
lost title by the operation of the fourth article of the afore- 
said treaty: Provided, That the regulations, restrictions, | 
and prov ns contained in the provisoes to the firstsection |; 
of ihis bill shall be made, to all intents and purposes, appli- 
eable to this section, d 

And be it further enacted, That the Secretary of the į 
Treasury be, and he is hereby, directed to pay, out of any | 
money in the ‘Treasury not otherwise appropriated, to Laura |; 
A. Stebbins, of Bangor, Maine, and Catherine C. Ward, of | 
Dorchester, Massachusctts, the sun of $6,650; and to Ed- | 
mund Monroe and Benjamin Sew: i 
Massachusetts, the sum of $7,635, in the proportion of three į 
fourths of the same to said Monroe, and one fourth to said | 
Sewall; and to James A. Drew, of Phomix, Rhode Island, | 

; 
i 
f 
f 


and Rufus Mansur, of Houlton, Maine, the sum of $9,328; } 
the said several sums being in full compensation, at the rate 

of one dollar per acre, for timber taken from lands owned 

by said parties, reepectively, and located inthe Eaton grant | 
and Plymouth township, (so called,) in the State of Muine, 
and within the district recognized as the ‘ disputed terri- 
tory,” and which timber was taken off and Jost to the pro- | 


; Ce 3 : i 
prietors in consequence of the diplomatie arrangement | 


in 1832, by which both parties agreed to abstain from the 
exercise of jurisdiction in said Territory. 

Mr. HUNTER. That is a private claim. 

Mr. DOUGLAS. It has already been voted 
down by the Senate. 

Mr. IVERSON. The Senator from Virginia 
is mistaken when he says this is a private claim. 
Itis no more a private claim than is the payment 
ofa sum of money due as salary to an officer, or 
anything else to be paid under a law, This is 
a private claim so far as it makes an appropria- 
tion of money to individuals; but it appropriates 
money to those individuals to carry out an exist- 
ing treaty, which is the supreme law of the land. 
I will explain to the Senate the condition of this 
amendment in a few words. It is to carry out 
the treaty of 1842, between the United States and 
Great Britain, the fourth article of which is: 


“Arr. 4. All grants of land heretofore made by either 
party within the limits of the territory which, by this treaty, 
falls within the dominions of the other party, shall be held 
valid, ratified, and confirmed to the persons in possession 
under such grants, to the same extent as if such territory had, 
by this treaty, fallen within the dominions of the party by 


| whom such grants were made; and all equitable possessory 


claims arising trom a possession and improvement of any 
lot or parcel of land by the person actually in possession, 
or by those under whom such person claims, for more than 
six years before the date of this treaty, shall in like manner 
be deemed valid, and be confirmed and quieted by a release, 
to the person entitled thereto, of the title to such lot or 


: parcel of land so described as best to include theimprove- 


ments made thereon; and in all otaer respects the two con- 
tracting parties agree to deal upon the most liberal princi- 
ples of equity with the settlers actually dwelling upon the 


territory falling to them respectively, which has heretofore | 


been in dispute between them.” 


That is the obligation, and those are the terms 
of the treaty. This claim arises in this way: 


“ First.—DPossessory claims. This class arises under the 
fourth article of the treaty, which provides that persons who 
had settled upon the disputed territory, and had been in pos- 


session of their lots for more than six years before the date j 


of the treaty, should be confirmed in their titles and quicted 
by release.” 


I quote from the report of the Committee on 
Claims: 

“ Of this class there are about one hundred cases, coverin. 
about eight thousand four hundred and thirty-four acres oF 
land, the title to which being, by the provision of the treaty, 
vested in the occupants, is thereby lost to the proprietors, 
and for which compensation is claimed. The vatue of this 
iand the committee have fixed, from the testimony, at four 
dollars per acre, amounting in all to $33,736, and for the 
payment of which provision is made by the first and second 
sections of the accompanying bill,” 


There is also a second class of claims for what 


are called timber depredations—for timber said to | 


have been taken from the lands of the claimants 


during the suspension of the jurisdiction of the | 
United States and of the State of Maine, at the į 
j request of the United States, while negotiations 


were pending. That isa separate class of claims 
notembraced in the treaty. The obligation of this 
Government was, that possessory claims of six 
years and upwards should be protected and re- 
spected; and that the proprietors, the legal owners 
of the title, should be protected in it. The object 
of thisamendmentis to indemnify the legal owners 
of this property under the provision of the treaty 
by which iheir title was to be secured to them. 

Mr. HUNTER. I raise the question of order 
that it is a private claim. 


The PRESIDING OFFICER, (Mr. WELLER 


| in the chair.) The Chair will submit that ques- 


tion to the Senate. 

Mr. FESSENDEN. J wish to state that this 
morning, on an amendment which provided for 
strictly a private claim, I understood the honor- 
able chairman of the Committee on Finance sug- 


| gested that il was a private claim, but that it was 
i| infact to carry out an existing law, and there- | 
fore without the operation of the rule. This 


amendment is to carry out the provisions of a 


treaty; a treaty is the supreme law of the land; | 
and, therefore, I submit that the amendment is | 


just as much in order as that to which he made 
no objection on that ground. 

Mr. STUART. The Committee on Claims 
have reported a private bill to cover this very 
same subject. It was brought up for the consider- 
ation of the Senate the other day. I argued it as 
long as I dared trespass on the time of the Senate 


with the Senator from Ohio, [Mr. Wans,] and } 


the Senate refused to consider it at that time. 
Mr. FESSENDEN. It was postponed until 
the next Friday. 
Mr, STUART. Yes, sir. Now ifa 
claim, reported from the Committee on 


rivate 
laims, 


| 


not a private claim, then we had better go back.. 
and make it general by inserting every privat 
bill on the Calendar on this bill. : 

The PRESIDING OFFICER. The Chai 
will not decide the question, but will submit it 
the Senate whether the amendment shall be re- 
ceived. 

The Senate refused to receive the amendments 

Mr. FESSENDEN. I wish to offer an amend- 
ment as a new section: is 


And be it further enacted, That the report of the Courto! 
Claims in the case of David Myerle, in which said co 
recognized the said claim to be equitable and just, DUE 
failed to name an amount to be allowed, be, and the same: 
is hereby, referred, together with ali the testimony takeu i 
behalf of the United States, and said Myerte, to the First: 


Comptroller of the Treasury, with instructions to that officer 


to settle the same upon principles of equity and justice. 


Mr. STUART. That is the same amendment 


which the Senate refused to receive some time? . 


since. 

Mr. FESSENDEN. It is very different, Its: 
provisions are entirely different. 

Mr. STUART. It is the same case. 

Mr. FESSENDEN, It refers to the samé 
case, but contains different provisions. oe 

Mr. YULEE. This amendment contains no 
appropriation. 

Mr. HUNTER. Itistosettlea private claim. 

Mr. STUART. The Senate decided not të 
receive this amendment some time ago, under thé 
rules, and it is not in order to offer it again. > * 

The PRESIDING OFFICER. The Chair 
decides this to be a new amendment. The ques- 
tion is, whether the amendment offered by'thé 
Senator from Maine will be received by the Sen= 
ate. 

The Senate refused to receive the amendment. 


Mr. WILSON. I offer an amendment as an 
additional section, which does not appropriate 
any money, but directs the expenditure of a suri 
already appropriated: s 

vind be it further enacted, That the Secretary of the 
Treasury shall settle and adjust with all the parties respect- 
ively interested therein, on principles of equity and justice, 
all damages, losses, and liabilities, incurred or sustained by 
said parties respectively, on account of their contract for 
manufacturing brick for the Washington aqueduct ; and he 
is hereby directed to pay the amount found due by such 
adjustment and settlement, out of the appropriation madè 
for paying liabilities of said aqueduct, by the act “making 
appropriations for certain civil expenses of Government for, 
the year ending June 30, 1857,” approved August the 18th, 
1856: Provided, That the said parties first surrender to the 


United States all the bricks made, together with all the: | 


machinery and appliances, and other personal property: 
prepared for executing the said contract, and that the said 
contract be canceled. : 4 


I will state very briefly this case. A contract 
was made by the Government to manufacture a 
great quantity of brick for the aqueduct. A large 
amount of machinery was brought upon the 
ground, and great expenditure incurred. The 
Government afterwards abandoned the work. 
During the last session a committee of the House 
of Representatives warned the country against it, 
Congress at the last session passed an act appro 
priating $250,000 to pay the indebtedness of the 
Government, but it is thought by the officers that 
it does not cover this case. Ihave submitted the 
proponition that the matter may be referred to the 

ecretary of the Treasury, and properly adjusted. 

Mr. HUNTER. Frase the question of order, 
That is a private claim as much as Myerle’s, 

The PRESIDING OFFICER, (Mr. Wetter.) 
The Chair will submit the question to the Senate 
whether the amendment shall be received. 

The amendment was not received. 


Mr. RUSK. 1 offer an amendment from the 
Committee on the Post Office and Post Roads: . 

For building a post office and court-house at Cblumbia, 
South Carolina, $50,000. F 

For building a court-house and post office at Raleigh, 
North Carolina, $50,000, 

For building a court-house and post office at Madison, 
Wisconsin, ¢50,000. 

For building a court-house and 
South Carolina, $30,000. 

For a court-house and 
of Tennessee, $50,000. ed 

For a building at Tallahassee, Florida, to accommodate 
the United States courts and post office, $50,000, ~ 

Mr. HUNTER. I understand there is no esti- 
mate for this. N 

Mr. RUSK. There is for some of the items, 
We have adopted several amendments of the same 
kind to-day. I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 13; as follows: 


post office at Greenville, 
post office at Memphis, in the State 


entered into between the United States and Great Britain | and pending before the Senate as a private bill,is || YEAS—Messrs. Adams, Biggs, Bigler, Butler, Collamer, 


EST AOE Re EE ET SR E TONE ME LL ONE NA NER Mp ites 


i 
; 


4 


1857, 


Douglas, Durkee, Evans, Green;. 
of Tennessee, Pugh, Reid, Rusk, 
of New Jersey, Weller, Wilson, Wright, and Yulee—22, 

NAYS-—Messrs. Benjainin, Brodhead, Clay, Crittenden, 
Fish, Foster, Harlan, Hunter, Jones of Iowa, Nourse, Pratt, 
‘Toombs, and Wade—~13. 


So the amendment was agreed to: 
Mr. RUSK. I have another amendinent: 


And be it further enacted, That the sum of $20,000 be, and 
the same is hereby, appropriated, to be paid to the deputy 
postmasters of distributing offices, so. as to allow them, with 
the:commissions and.allowances already received by them 
Pa the 30th of June, 1853, a quarteriy compensation of 

V a 

Mr. HUNTER. How many deputy post- 
masters does this reach? How maiy salaries does 
it raise? 

Mr. RUSK. I suppose it reaches ten or fifteen. 
The Senator from Georgia has the list. 

Mr. IVERSON. I have the list, and will state 
the postmasters whom it will affect: at Portland, 
Maine; Providence, Rhode Island; Buffalo, New 
York; Erie and Pittsburg, Pennsylvania; Norfolk, 
Virginia; Raleigh, North Carolina; Savannah and 
Columbus, Georgia; Cincinnati, Ohio; Indianap- 
olis, Indiana; Louisville and Maysville, Ken- 
tucky; Memphis, Tennessee; and Natchez and 
Vicksburg, Mississippi. The amount is only 
$14,953, but the committee put the appropriation 
at $20,000, in order to be certain to cover the en- 
tire amount. 

‘The amendment was agreed to. 


Mr. RUSK. I offer another amendment as an 
additional section: ; 

And beit further enacted; That whenever a line or lines 
of Ametican steamers shall, be started from a port or ports 
in Europe, the proprietors of such line or lines may, if they 
or either of them shall see fit, notify the Postmaster Gen- 
eral of their contemplated arrangements, and of their will- 
ingness to receive on board such mails as are destined to 
and from foreign ports, and to deliver the same at their re- 
spective destinations, under such regulations as now apply 
to the ocean mail service of the United States, so far as the 
mails are Concerned ; and thereupon it shall be the duty of 
the Postmaster General to cause such mails to be made up 
to and from Europe, and to cause the same to be delivered 
on board of such steamers respectively, at a proper hour 
prior to their departure. In consideration of such service, 
the Postmaster General shall pay to the proprietors of the 
line or lines performing sueh service, the amount of the 
postage collected for the transportation of such mail matter 
to be paid as received, or at such times as:may be agreed 
upon: Provided, however, That said line or lines, baving 
such United States mails on board, shall not depart from 
the United States on the same days that may be designated 
for the departure of our present ocean mail lines. 

Mr. HUNTER. IfI understand this amend- 
ment, I am for it with all my heart. Itis a prop- 
osition to allow the various lines of mail steamers 
to take the postages they earn; but it comes prop- 
erly as an améndment to the mail steamer appro- 
priation bill. lam afraid of it here. Lreally want 
to get ‘this bill through as soon as possible. I 
suggest to the Senator from Texas that he had 
better reserve thisamendment for the mail steamer 
appropriation bill. I acknowledge it would be a 

reat reform—one for which he will deserve credit, 
if he can succeed in establishing it; but I am afraid 
of it here. . : 

Mr. RUSK. If it will pass on the mail steamer 
bill, it will certainly pass here; and by putting it 
here there will be more time for it. My own 
opinion is, that the mail steamer bill will come up 
at so late an hour that we had better put the 
amendment on this bill. : 

Mr. HUNTER. As soon as we dispose of 
this bill, we shall take up the mail steamer bill 
immediately. : 

Mr. COLLAMER. As I understand this prop- 
osition, it is to put the foreign mails on board 
any line of steamers, though it may be composed 
of only a single vessel, running between the United 
States and foreign countries, and pay them what- 
ever the ocean postage may be on the letters they 
carry. This would be initiating an entirely new 
system, inconsistent with the one we now have. 
For instance, a mail steamer is proposed to go 
from New York to Liverpool, or two steamers, 
making: what is called a line. ‘They start, if you 
please, three days or a week before our regular 
mail line. It will be the duty of the postmaster 
of the city of New York, according to this scheme, 
to put on board that steamer the United States 
mails, if applied for, and, of course, whatever 
correspondence for Europe may be in the post 
office must be dispatched by that line. There is 
no prévision -as to how long the trip shall be. 
They may be twenty or thirty days instead of 
ten or twelve days; we have no. security on that 


Houston, Iverson, Jones: 
Seward, Stuart, Thomson 


| this amendment. 
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point; but they are to be paid. just.as much for 
carrying the letters in twenty days as in twelve 
oreleven days.. By this means the. merchants’ 
letters, instead of being dispatched by the regular 
steam line now provided for, the speed of which 
is known, must go, unless they are designated to 
gó by Some other line. No. matter what the 

ispatch of the new line may be, all letters in the 
office must be put on board. This seems to me 
entirely inconsistent with the regulations we, 
have for carrying the foreign mails. Besides: 
that, they. will have no mail to bring home. In 
Europe the mails will be put on board the 
regular steamers. In England they are put on 
board their own steamers, unless they are des- 
ignated to come by the regular American lines, 
whether the Southampton or the Collinsline. Of 
course all the correspondence from Europe would 
come in the regular lines, and these vessels would 
have none of it. It seems to me that thig under- 
taking to affect the existing arrangement between 
here and Europe, is putting a piece of new cloth 
in an old garment, which will make the rent ex- 
ceedingly bad. 

Mr. YULEE. A single word in reply to the 
objection made by the Senator from Vermont. 
There is no danger that the mails will be put on 
board steamships that are unsafe or slow, for the 
reason that insecure ships and slow ships cannot 
maintain themselves in the commerce of the ocean; 
and it will be in the power of the parties who write 
tetters to dictate the vessels on board of which 
hey shall go by a direction on the letters. 

he amendment was agreed to; there being, on 
a division—ayes 19, noes 14, 

Mr. BENJAMIN. 1 am authorized by the 
Committee on the Library to present an amend- 
ment, which was adopted by the Senate at the last 
session, a single Senator voting against it. It is 
to insert as an additional section: 

And be it further enacted, That the Secretary of the Sen- 
ate and the Clerk of the House of Representatives are 
hereby directed to continue the compilation of congres- 
sional documents published by Congress under the name of 
the American State Papers, in the same manner as the first 
series thereof; and the joint Library Committee are hereby 
directed to contract with the publishers of the first series of 
the State Papers for the reprint of two thousand copies of the 
said first series, and two thousand five hundred copies of the 
continuation herein provided for, supplying such omissions 
in the first series as the Seerctary of the Senate and Clerk 
of the House of Representatives may direct, at the same 
price per volume as was paid for the first series, and to dis- 
tribute a copy of the entire work, free of charge, to ech 
Senator, member, and Delegate of the present Congress, 
and deposit two hundred copiesin the State Department for 
its own use and for exchange with foreign Governments, 
and five hundred copics in the Department of the Interior, 
to be distributed by the Secretary of said Department to 
public libraries in the several States and Territories of the 
United States; and the residue shall be held in the custody 
of the Secretary of the Interior, subject to the future direc- 
tion of Congress. The Secretary of the Treasury is hereby 
directed to pay, out of any money in the Treasury of the 
United States not otherwise appropriated, the cost of such 
portions of the work as may from time to time he completed 


and delivered to the Seeretary of the Interior, upon his 
certificate of such delivery. 


Mr. TOOMBS. I do not see much objection 
to the publication of the State Papers; they may 
be very necessary; but I see great objection to 
I move to strike out all that 
part of it which directs the contract to be made 


| with any particular publisher or at any particular 


price. If it be important to print the State Papers, 
we can print them according to existing rates and 
prices, and have them published by such persons 
as will do the work as a business transaction. 


| Why should we employ the former publisher at 


the rates of forty years ago? Can there be any 
reason for it, except a wish to pay somebody four 
or five times more than we can get the work done 
for? If you will strike out all that relates to a 
particular price and particular publishers, and 
simply leave it a proposition directing the State 
Papers to be compiled, you will remove many 
objections in my mind. | move that amendment. 

Mr. PUGH. {ask the Senator from Georgia 
to move to strike out also that part relative to 
distribution to members of Congress. That 
violates the compensation bill. 

Mr. BENJAMIN. I beg the Senator’s pardon. 
I think the compensation bill permits the distri- 
bution of such works as are published by the Con- 
gress to which the member belongs. lt may be 
otherwise; but that is my impression. Anything 
published by authority of this Congress can, of 
course, be distributed among its members. 

Mr. TOOMBS. My proposition is to strike 


out that part which directs. the contract, to: be 
made with the publishers.of the first.series at the: 
price paid for the first. series. The first series 
was.printed many years ago, at the old congress 
sional rates of 1819, or some other great sum, 
much greater than is now paid for such work. 
It is well known that for many years we had-a 
great deal of trouble about the printing rates of 
1819, and there were propositions to reduce them. 
thirty-three per cent. Those rates were fixed be- 
fore the power-press was invented, and when 
everything connected with the business of print- 
ing, except labor, was very dear.’ I recollect 
that when the Annals of Congress were printed; 
the best publishers in the United. States would 
have done tho work for $100,000 less than was 
given for it. Itwas known to be worth $150,000 
by giving it toa particular person. — 

Mr. CLAY. [abould like to know from the 
Senator from Louisiana what is to be the proba- 
ble cost of this publication? 

Mr. BENJAMIN. I do not know. I con- 
sider that no reasonable cost which such a work: 
would amount to would be too much for furnish- 


| ing us these papers. They are absolutely indis= 


pensable for facilitating the public business. 

Mr, TOOMBS. I am not complaining that this 
will cost money, but I wish to have the work 
done at the price for which it may now be fairly: 
done. My amendment is to strike out all that 
concerns a particular publisher and a particular 

rice. 
Š Mr. CLAY. As Iunderstand this proposition, 
it provides for reprinting a portion of these works; 
and J think it is a very proper inquiry what it is 
to cost. I do not see the necessity for the reprint. 

Mr. BENJAMIN. Itis simply for this reason: 
that those books, which are of immense value, 
are entirely out of print. They are congressional 
documents. The number of copies was originally 
quite limited, and they are not to be bought now 
except at an exorbitant price, when occasionally 
a person dies or a library is sold out. We cannot 
get them in the book-stores atall. They are docu- 
ments connected with the history of the countrys 
they are documents connected with the transac- 
tion of the public business of the country. Amer- 
ican citizens have a right to this information. It 
ought to be spread amongst them; itis a part of 
their political education. The original edition was 
exceedingly limited—adapted to the state of the 
country nearly a third of a century ago, If we 
are going to continue the publication of these 
State papers, the original series ought also to be 
reprinted, to enable the present generation to 
obtain them. 

Mr. CLAY. I will then ask the Senator from 
Louisiana for whom are they to be reprinted? Is 
it for members of Congress? 

Mr. BENJAMIN. The reprint of the first 
series is for the public libraries of the departments 
belonging to the public. The fresh series, the 
new volumes, are for the members of Congress, 
and the public Departments. Each member of 
the Cangress which orders the continuation of the 
series is to have one copy of the continuation as 
a public document ordered by this Congress, and 
nothing further. 

Mr. CLAY. Two thousand seem to me to be 
a very large number for the Departments and the 
Congressional Library. 

Mr. YULEE. I think the first series of the 
State Papers comprise twenty volumes. If so, 
the reprint of two thousand copies of them will 
involve the reprinting of forty thousand volumes 
of books. They cannot cost less than ten dollars 
a volume, which will amount to $400,000: Itis 
no small item which is proposed for the reprint~ 
ing of the first series. There may be a very great 
propriety in continuing the compilation, but to 
reprint the old series now seems to me to be en- 
tirely unnecessary. I move to strike out that 
portion of the amendment. ' 

Mr. BENJAMIN. I hope that will not be 
done. I do not know why the Senator from 
Florida says it will cost.ten dollars a volume to 
reprint the first series. 

Mr. YULEE. I willtell the Senator why. I 
understand that the Court ef Claims, having 


| occasion to purchase these books a few days 


ago, were obliged to pay twenty dollars a volume. 
I take it for granted that a book of the size of the 
volumes of State Papers will not be printed by a 
contractor and furnished for less than ten dollars. 
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: Mr. BENJAMIN. Tam thankful to the Sen- | 
ator from Florida for furnishing me this argu- | 
ment. It appears now that one of our courts of | 
justice has been unable to procure this work, it! 
has become so rare, without paying twenty dol- | 
lars a volume. 

Mr. NOURSE. I have before me the act to 
regulate the compensation of members of Con- 
gress, the fifth section of which provides 

Mr. BENJAMIN. I beg the Senator from 
Maine to yield me the floor a moment. I desire. 
to offer an amendment to strike out that part í 
which provides for the distribution to members 
of Congress, i 

‘The PRESIDENT pro tempore. The Chair | 
will say to the Senator from Louisiana, that the | 
Senator from Georgia has already offered an | 

| 
i 


f 
t 
i 
t 


amendment to the amendment, to strike out cer- 
tain portions of it. 
Mr. TOOMBS. Isuppose, by general consent, 


the Senator can modify his own amendment. it 


Mr. BENJAMIN. I desire to modify my 
amendment by striking out that part which pro- 
vides for distribution amongst members of Con- | 


gress. | 
The PRESIDENT pro tempore. It will be so || 
modified. | 
| 


Mr. BRODHEAD. It seems to me that this | 
is about the biggest book job I have seen in Con- | 
gress for along time. As the Senator from Flor- 
ida has shown, the cost of the reprint will not | 
be less than $400,000. Then there is the compi- 
lation and continuation of the work. I thought 
the speech of the Senator from Louisiana, at the | 
opening of this Congress, against the congres- | 
sional book-publishing business, was one of the 
best Lever heard. Now, after the compensation | 
law has passed, after we have informed the coun- 
try that we had increased our pay, and would | 
have no more books, we are to vote ourselyes a 


copy of these numerous volumes, H 
i 
t 


dy. BENJAMIN. The Senator did not hear 


me just now withdraw that portion of the prop- || 


osition. The proposition, as I offered it, was the | 
same one that passed the Senate last year before | 
the compensation law. I did not ldok over it | 
again with reference to that law; but now I have i 
modified it by striking out that portion which i 
provides for distribution amongst members of | 
Congress, | 

Mr. BRODHEAD. Although the Senator has | 
withdrawn the portion which gives us the books, 
they are to be published; and the next Congress 
will distribute them amongst the members; and 
this book-distributing business, this roundabout 
mode of members voting themselves pay, will be 
continued. 

Mr. HUNTER. 


should have any objection to an examination of 


the State Papers, and the publication of such of || 


them as ought to be published; but I have avery 
strong objection to the passage of this proposition 
in the shape in which it stands. It provides fora 


reprint of the State Papers which have been pub- | 
lished. I doubt the propriety of that. Although | 
there is a great deal of good matter in them, I | 
know there is a great deal of quite valueless | 
matter, The books are large; I think there are | 


twenty-one volumes. They costa very large sum 
of money. It strikes me the proper mode would 
be, in the first place, to have the State Papers 
examined, and then have an estimate made, from 
proper authority, of what it is necessary to pub- 
lish, and what the publication would cost, and 
have it done by contract in the proper and ordi- 
nary way, As it stands now, itis to go into the 
hands of those who have heretofore had this pub- 
lication in charge. The price and all the particu- 
lars are left indefinite and loose. There is no con- 
trol except that of the Committee on the Library, 
who cannot give to it that attention which it 
ought toreceive. It would he involving the coun- 
try in a very large expense for what will be, in| 


my judgment, in a great degree useless, and, as || 
the Senator from Pennsylvania remarks, we shall |! 


have fastened upon us another very great book 
job. 
$400,000, we shall have to pay an equal amount 


for the continuation of the work, and perhaps | 


We cannot tell where it will end. i 


much more, 
| 


There is no security; the amendment is not 


; + 
| nary printing, according to law, under the direc- 
tion of the Superintendent of Printing. We ought 
to know what we are to publish. As it stands 
now, it is too much of ajob. F am opposed to 
it altogether, and I hope the Senate will vote it 
down. 

Mr. SEWARD. Mr. President, I believe it 
is the concurrent testimony of the scientific and 
political world that the people of the United 

tates are indifferent to the preservation of mate- 
rials of their own history. I think that is the 
ever may be thought about our success, we are 
less careful—we have less material for the illus- 
tration of the history of our country from its 
foundation to this time, than there is preserved 
of any cotemporaneous people. When we look 


j at the trust that we have taken on ourselves to 


discharge towards mankind, and compare our 
materials for political history with those which 
are preserved by every European State, I am 
quite sure that the judgment which we shall pro- 
nounce on ourselves will be that of neglect instead 
of excess. 

My honorable friend from Maine thinks we 
might expurgate the State Papers of our fathers, 
and of the generations which are past, and save 
out of them that which would be useful, and 
reject much that would be useless. Sir, that is 
precisely the difficulty that we, at this day, are 
unable to determine what the world will ulti- 
mately judge to be important, instructive, and 
useful, We have, in a great degree, guarded 
; against this neglect by having directed a report 
of all the debates of Congress. That is a recent 
i affair. We are endeavoring, by this proposition, 
to go back, and provide for and preserve in the 
archives of the Government, and the public libra- 
ries, documents and debates, which will be as 
full as we can make them; but when we make 
| them as full as we poy can, they will be less 
| Satisfactory than those we are preserving of our 
own transactions, 

The honorable Senator from Pennsylvania is 
not satisfied with this proposition. When the 
honorable Senator from Louisiana accommodates 
himself to that Senator’s opposition by withdraw- 


ing so much of the amendmentas provides for the | 
| distribution of these documents among members 


of Congress, the honorable Senator says the books 
| will be preserved, and they will be here when the 


| next Congress meets, and the next Congress will 


imake agreat job. I beg to say to my honorable 
| friend from Pennsylvaniathat I donot know what 
| his political chances are, but if I am not much 
| mistaken, he will be a member of the next Con- 
| gress, or the very next one after that, from the 
| State of Pennsylvania. He is too useful — too 
| watchful a man for the public interests to be kept 
| out of Congress a great while in such a district 
s his. At all events, if he will not be here at 
| the next Congress, Iam quite sure, that even if 
| we should all give up our seats, wisdom would 
i not die with us, but our successors would be as 
wise as we are. 


| committee? I forgot to ask before. 
i Mr. BENJAMIN. 
; amendment that I had the authority of the Com- 
mitiee on the Library, they having reported it 
|| last year, and this being but a repetition of the 
| proposition which last year passed the Senate 
! with but a single dissentient voice. 
Mr. IVERSON. I rise to a point of order. 
|The Chair decided yesterday that it was not 
competent for any member to propose an amend- 
| ment to an appropriation bill without the authority 
|: of a committee of the Scnate, and that no person 
except a member of the committee could make 
the proposition. The Senator from Louisiang is 
not a member of the Committee on the Library, 
| and therefore it is not competent for him to pro- 
| pose the amendment. 
H 


does not know whether the Senator from Louis- 
iana belongs to that committee or not. The rule 
of the Senate is, that an amendment is not: in 


| 
I 
if 

|| order unless moved by direction of a standing or 

If we have the republication at a price of j! 

i 
| 
i 


select committee of the Senate, except in the other 
eases in which it is admissible. ‘he Chair con- 
siders that it is not competent to a committee to 
give a direction to offer an amendment to any 


i 
1 
ł 
1 
ii 


|| person but one of its own members. 


guarded. This printing is not to be done as ordi-!') Mr. IVERSON. I have the list of committees 


unanimous voice of the civilized world. What- | 


Mr. HUNTER. Does this come from any 


I stated when I offered the | 


The PRESIDENT pro tempore. The Chair | 


before me. The Committee on the Library is 
composed of Messrs. Pearce, Cass, and Bay- 
ARD. 

Mr. JOHNSON. Is the amendment ruled out? 

The PRESIDENT pro tempore. The Chair 
understood it was moved by direction of the 
Committee on the Library. 

Mr. BENJAMIN. I stated that I had the 
authority of the Committee on the Library to 
make the proposition. 

The PRESIDENT pro tempore. The Chair 
considers the amendment not in order, 


Mr. BIGLER. Iam instructed by the Com- 
mittee on Commerce to offer an amendment, to 
which I think there will be no objection: 

And be it further enacted, That the sum of $30,000 be, 

and the same is hereby, appropriated out of any money in 
the Treasury not otherwise appropriated, to enable the 
President of the United States to procure, or cause to be 
procured, a suitable site or sites, for a building or buildings, 
for a custom-house, post office, and court-house in the city 
of Trenton, State of New Jersey; and the Secretary of the 
Treasury is hereby required to cause to be prepared and sub- 
mitted to Congress, at as early a day as practicable, a plan 
and estimates for a building or buildings, on a suitable site 
or sites; and if a building or buildings should be on such 
site or sites, which can be remodeled or changed so as to 
answer the purpose indicated, to submit to Congress plans 
and estimates of such alterations, and also estimates for fit- 
ting up and finishing said building or buildings. 
_ Mr. JOHNSON. Propositions for building 
court-houses and post offices almost everywhere 
throughout the United States are continually pre- 
sented. We have nothing of this sort in my State. 
I see no reasou why the same facilities should. 
not be extended to that State. I cannot consider 
that I am fulfilling my duty if I sit still, and make 
no proposition to allow the State of Arkansas to 
share alike with the other States. I move to amend 
the amendment by inserting the words: 


And for a post office and court-house at Little Rock, 
Arkansas, 


The amendment to the amendment was adopted; 
and the amendment as amended was agreed to. 


Mr. WELLER. I believe I have offered no 
amendment to this bill. I have one to present 
now: 


And be it further enacted, That the Secretary of the In- 
terior be authorized to settle and adjust the claims against 
the late United States marshal of the northern district of 
California for furnishing and fitting up rooms for the United 
States courts in said district; and whatever sum may be 
found justly due is hereby appropriated out of any money 
in the Treasury not otherwise appropriated. 


Mr. HUNTER. Is not that a private claim? 

The PRESIDENT pro tempore. The Chair will 
submit that question to the Senate. 

Mr. WELLER. Itis the duty of the marshal to 
fit up court-rooms. He did so, and the accounts 
are unsettled, there being no fund out of which 
the Secretary could pay the charge; otherwise it 
would have been paid. 

Mr. HUNTER. The State of the Senator 
from California is deeply interested in this bill. 
If we Jose it by incumbering it with amendments, 
he will lose more than he will gain by this amend- 
ment, 

Mr. WELLER. This is the only amendment 
I have offered to this bill, though T have a num- 
ber which I ought to offer. 

Mr, CLAY. I wish to suggest another reason 
why it should not be pressed on this bill. It was 
last year put upon a bill in regard to which I was 
one of the members of a committce of conference 
on the part of the Senate. It had been objected 
to and voted down bya large majority in the 
House of Representatives, and we were forced to 
yield it in that committee of conference, under 
the assurance that it could not pass there. The 
objection then made was, that it was a private 
claim, and the Elouse of Representatives would 
not indulge us in adding it to an appropriation 

ill. 

Mr. WELLER. My friend from Alabama is 
usually very accurate, but unfortunately he has 
been speaking to-night on an amend ment he never 
heard of before in his life. It never was before 
either branch of Congress hitherto. It is pre- 
sented here to-night for the first time. It is true 
there was an amendment inserted in an appropri- 
ation bill last year, and ultimately lost in a com- 
mittee of conference, in regard to the fees of the 
United States marshal for the northern district of 
California; but there has never before been a 
proposition to pay for furnishing and fitting up 
these court-rooms for the United States courts. 

Mr. SLIDELL. If this be in order, I must 


} 
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offer an amendment, and. Iwill ‘state for the in- 
formation of the Senate, that perhaps my case is 
not so strong as that of the Senator from Cali- 
fornia. He says this claim has never been heard 
of before in either House of Congress. My ob- 
ject is to offer as an amendment a bill from the 

ouse of Representatives that has been favorably 
reported on by the Court of Claims, which pro- 
vides for refunding the marshal of the eastern 
district of Louisiana the amount he has paid for 
furnishing the court-house at New Orleans. I 
do not know whether the gentleman will admit 
that my claim is as meritorious as his. 

Mr. WELLER. Itis obvious that the design 
of the Senator is to defeat this proposition. He 
has been here all day while this bill has been 
pending. Why could he not offer his amend- 
ment before? 

Mr. SLIDELL. I propose to offer it now as 
an amendment to this amendment. 

The PRESIDENT pro tempore. 
that the amendment of the Senator from’ Cali- 
fornia is not in order. The Chair submits to the 
Senate the question, whether the amendment shall 
be received under the rules. 

The amendment was not received. ° 


Mr. YULEE. I have an amendment which 
has been submitted to the chairman of the Com- 
mittee on Finance, and which is intended to 
‘supply a deficiency created by a provision in the 
legislative, executive, and judicial appropriation 
bill passed yesterday: 

To supply a deficiency in the appropriation for the sal- 
aries of the judges of the cireuit and orphans? courts of 
the District of Columbia for the year ending the 30th J une, 
1858, $4,050. 


‘The amendment was agreed to. 


Mr.SEWARD. Iam directed by the Com- 
mittee on Commerce to offer the following amend- 
ment, which is recommended by the Secretary of 
the Treasury, to be inserted as a new section: 


And be it further enacted, That from and after the com- 
mencement of the fiscal year ending the 30th of June, 1857, 
in lieu of the present compensation, the compensation of 
inspectors of customs, except in ports on the Pacific coast, 
shail be four dollars per day each, whenever, in the opinion 
of the Secretary of the Treasury, such change shall be 
reasonable and proper. 


Mr. HUNTER. I should like to hear the last 
part of that amendment again. 

The Secretary again read it. 
_ Mr. CLAY. Iam amember of the Committee 
on Commerce, but I was never consulted about 
this amendment. I must ask some information 
in regard to it. By the way, I wish to remark 
that I do not approve of this habit of consulting 
individual. members of a committee, and getting 
their authority to make reports here as coming 
from the committee. What this is for I have no 
idea, and I do not suppose any member of the 
Senate has. I have heard it estimated that it will 
take a large amount of money. I wish to know 
from the Senator who reports it by authority of 


It is objected 


acommittee of which I ama member, for I never |! 


heard of it before, what it is. 

Mr. SEWARD. The Committee on Com- 
merce directed me at this session and at the last 
session of Congress to report an amendment, on 
the recommendation of the Seerctary of the Treas- 


ury, for an increase of the pay of the inspectors | 
of the customs; and at a meeting of the committee, | 


whether the honorable Senator was there or not, 
I was instructed to report it to the Senate, and I 
did it. 
Mr. BIGLER. It was at its last meeting. 
Mr. SEWARD. The honorable Senator from 
Pennsylvania, who is a member of the committee, 
says it was at the last meeting of the committee, 


This amendment was offered to-day, but it was | 


connected with another proposition which met 


the approbation of the committee, to increase the j X 
| by 


salary of other officers. The honorable Senator 


from Virginia, the chairman of the Committee on | 


Finance, objected to that; and I then withdrew 
it, stating that I would present it at another stage 
of the debate, if I thought proper. On submit- 
ting the amendment in this shape, it received his 
assent and approbation. The whole of it is just 
this: In the year 1816, the wages of these officers 


of the custom-house were fixed at three dollars | 


per day, and now, forty years afterwards, it is 
necessary, in the opinion of the Secretary of the 
Treasury, in order to secure a faithful discharge 
of the responsible trust in the States of the Union 


where they are located, that the wages of these ; 


day. ; 
l Mr. FESSENDEN. -I suggest to the Senator 


|i the instance of the Senator from Maryland. 


it land now adopts it. 


officers that have not been increased since the 
year 1831 or 1835, should be raised. one dollar a 


from New York whether it would not be better 
to strike out the last clause of the amendment. 
I think the pay ought to be increased to four dol- 
lars a day; but I do not think the Secretary of 
the Treasury should have the discretion of allow- 
ing the increased pay or not. 

Mr. SEWARD. We have a right to presume 
that the Secretary of the Treasury would exercise 
that discretion wisely. That clause is inserted 
only torender the amendment more acceptable to 
the Senate. If the Senate vote it down, I have no 
objection. 

r. FESSENDEN. The amendment is less 
acceptable to me, for one, in its present shape. Ij 
do not think that the increased pay should depend 
on the size of the place where the custom-house 
is located. Where there are large cities and large 
customs, of course they have a large number of 
inspectors, and the labor is not so hard as in 
smaller places. If the last clause be stricken out, 
I will vote for the amendment. 

Mr. HUNTER. I will say, in regard to this 
matter, that I said to the Senator from New York 
that I believed the pay of the inspectors ought to 
be raised, and would vote fort if accompanied 
with no other proposition, and if it would not lead 
to debate. But itis so late in the session that I 
appeal to him whether we ought not to report the 
bill to the Senate without furtheramendment? Is 
it possible, if we go on amending the bill in this 
way, to carry it through? 

Mr. SEWARD. I think there will be very 
little, ifany, debate on this subject. 

Mr. WELLER. Let us have a vote. 

Mr. HUNTER. Ishallvoteagainst all amend- 
ments. 

‘The amendment was not agreed to; there being, 
ona division aKes 15, noes 20. 

Mr. HUNTER. I hope the bill will now be 
reported to the Senate. 


Mr. BRIGHT. Ihave an amendment to offer 
from the Committee on the District of Colum- 
bia: 

For opening, grading, and planting with ornamental trees, 
Boundary street, from its commencement at Rock creck to | 
its terminus at the Eastern Branch of the Potomac, $50,000. | 


Mr. HUNTER. Isball vote against all amend- 
ments. There are more now on the bill than the 
committee of conference can attend to. 

Mr. CLAY. Irise toa point of order. 
amendment moved from a committee? 

Mr. BRIGHT. Il move it from the Committee | 
on the District of Columbia. 

Mr. CLAY. Are you a member of that com- 
mittee ? 

Mr. BRIGHT. Tam not. | 

Mr. HUNTER. Then you have no right to 
offer the amendment. 

Mr. CLAY. Thatismy understanding. 

The PRESIDENT pro tempore. The Chair 
does not understand that a committee can dele- 
gate its authority to offer amendments to any 
other than its own members. 

Mr. BRIGHT. That has not been the prac- 
tice heretofore in the Senate. 

The PRESIDENT pro tempore. The Chair | 
will so rule it. Itis in the power of the Senator | 
to appeal from the decision. 

Mr. BRIGHT. I offered the amendment at 


Is the 


ask him to adopt-it. 
Mr. PRATT. Certainly. < 
Mr. BRIGHT. There 1s an urgent necessity 
for this appropriation. i 
The PRESIDENT pro tempore. The Chair: 
would inquire whether ‘the amendment is offered | 
direction of a committee? 
Mr. BRIGHT. F offered it by direction of a 
committee; but the honorable Senator from Mary- 


Mr. PRATT. Ido. : 

The PRESIDENT pro tempore. The Chair 
would inquire of the Senator from Maryland 
whether he offers the amendment from a com- 
mittee? 

Mr. PRATT. I offer it asa member of the 
Committee on the District of Columbia. 

The PRESIDENT pre tempore. By direction 
of the committee ? 


Mr. PRATT. Yes, sir. 


i 


"The PRESIDENT pro tempore. If offered by 
direction of a committee, the amendnieiit is in 
order. ; 

The amendment was rejected. 


Mr. BRIGHT. I have another ameridment to 
offer, as a new section: 

vind be it further enacted, That a sum not exceeding 
$7,500 bo, and the same is hereby, appropriated to.pay the 
debts and liabilities created in the construction of the United 
States marine hospital at Evansville, Indiana, and now re- 
maining unpaid; and that the Secretary of the ‘Treasury 
cause said debts and liabilities to be paid to the person or 
persons entitled to receive the same, after being satisfied of 
the correctness of said claim. 


Mr. HUNTER. Is not that to provide fot a 
private claim? : 

Mr. BRIGHT. No, sir; it is for the payment 
of debts growing out of the improvement of the 
marine hospital at Evansville. . 

Mr. BENJAMIN. I ask if it is not the same 
amendment that was offered by the Committee on 
Commerce? 

Mr. BRIGHT. It is not the same. I hope 
there will be no objection to it. í l 

The amendment was rejected. 


Mr. BRIGHT. I bave another amendment 
that I wish to offer as a new section: : 

And be it further enacted, That there shall be paid to the 
Auditors, Comptrolers, Register, Solicitor, and Commis 
sioner of Customs of the Treasury. Departinent, and to the 
Commissioners of the Land, Patent, and Pension Offres, 
and of Public Buildings, and Indian Affairs of the Interior - 
Department, an additional annual compensation of $1,000 
each; and to the Recorder of the Land Office an additional 
annual compensation of $800; and to all the clerks, mes- 
seugers, and other employés of the Departments of State, 
War, end Navy, the Treasury, and Interior, and the General 
Post Office, and the Attorney General's Office; an additional 
annual compensation of twenty per cent. on the salaries to 
which they are now entitled by law, to take effect from 
and after the 30th of June, 1855; and the amount neccessary 
to carry this clause injo effeet is hereby appropriated out 
of any moncy in the Treasury not otherwise appropriated. 

Mr. TOOMBS. I think, considering the gen- 
eral increase that has been made in the salary ot 
allthe clerks for a number of years, and other 
officers here, from which these auditors have been 
excluded or omitted, that this is the most reason- 
able of any of the amendments for an increase of 
salary that I have seen. The amountis not above 
what is right for them to reccive. 

Mr. HUNTER. This amendment proposes 
to give back pay, as I understand it. 

Mr. BRIGHT. I have no doubt this amend- 
ment will share the same fate as those other 
amendments I offered which were voted down. 
I understand we are now in Committee of the 
Whole. When the bill shall be reported to the 
Senate, I intend to renew all these amendments. 

Mr. TOOMBS. I move to strike out all of the 
amendment except that which relates to the heads 
of bureaus. The salaries of the clerks have been 
raised since the salaries of the heads of the bu- 
reaus have been raised. If the Senator will ex- 
clude the clerks, I shall vote for the amendment. 
If the object is to raise the salary of the clerks, I 
am opposed to it. 

Mr. BRIGHT. I think myself there is more 
propriety in raising the salaries of heads of bu- 
requis than in increasing the pay of the clerks. 
While I think their pay might appropriately be 
raised, I have no objection to the amendment, if 
it will give strength to the residue of the original 
proposition. 

Mr. RUSK. Isuggest an amendment, to in- 
clude the three Assistant Postmasters General. 

The PRESIDENT pro tempore. Does the Sen- 
ator accept that modification ? 

Mr. BRIGHT. Yes, sir. I accept it. 

The PRESIDENT pro tempore. The Chair 
understands the Senator from Georgia to propose 
anamendment to strike out all of the original 
amendment except that which relates to the heads 
of bureaus, ` 

Mr. RUSK. 
the mover, g 

The PRESIDENT pro tempore. The Chair 
does not so understand it. 

Mr. BRIGHT. Laccept the amendment offered 
by the Senator from Texas. À i 

The PRESIDENT pro tempore. So the Chair 
understands; but the Senator from Georgia moves 
to strike out the whole of the amendment except 
that which relates to the heads of bureaus. 

Mr. BRIGHT. I aecept the amendment of 
the Senator from Georgia. 

Mr. STUART. I ask the Senator whether it 


I understand it is so modified by 


March 8, 


1102 N 


THE CONGRESSIONAL GLOBE. 


7 Sra n eed 
is not eminently proper to include the Commis- | 
dioner‘of Patents in his amendment? 

Me. JONES, of Iowa. He is included. | 

Mr. BIGGS. I ask that the amendment be | 
read as modified. 

; 1 

The Secretary read it, as follows: 

And be it further enacted, That there shall be paid to the 
Auditors, Comptroliers, Register, Solicitor, and Commis- 
sioner of Customs of the Treasury Department, and to the 
Commissioners of the Land, Patent, and Pension Offices, | 
ant of Publie Buildings, and Indian Affairs of the Interior 
Department, and also the three Assistant Postmasters Gen- 
ral, an additional annual compensation of §1,000 each 3 
“and tothe Recorder of the Land Office an additional annual 
compensation of #800 ; and the amount necessary to carry 
this clause into effect is hereby appropriated out of any 
money in the Treasury not otherwise appropriated. 


Mr. HUNTER. Will the Senator from Indiana 
inform me what these officers are now getting? 

Mr. BRIGHT. Three thousand dollarsa year. 

Mr. HUNTER. And this proposition is to 
raise them to $4,000. 

Mr. RUSK, Some of them are only getting 
$2,500. | 

Mr. THOMSON, of New Jersey. I offer an 
amendment to include the Assistant Secretaries 
of State and the ‘Treasury. 

Mr. BRIGHT. I believe those officers are 
now getting $4,000 each annually. Í 
Mr. THOMSON, of New Jersey. 
Senator’s pardon; they get but $3,000. 

Mr. BRIGHT, [cannot conusentto that amend- 
ment, f 

The amendment tothe amendment was rejected, 

Mr. HUNTER. Task for the yeas and nays | 
on the original amendment. j 

The yeas and nays were ordered. 

Mr. BUTLER. I have not said a word here- 
tofore on this subject; but I say that the class of 
personswhoare wiling to take these offices, which 
do not require very high intellectual endowments, 
are very well content to take them at the present 
salaries, and Ido not think they ought to get more. 
They now ask the same salary that the judges of 
the Supreme Court but a very short time ago re- 
ceived. [think they are asking too much. 

Mr. THOMSON, of New Jersey. I desire to | 
say, upon reference to the Blue Book, that $3,000 
is the salary of the Assistant Secretaries of State | 
and the Treasury, as L stated, and not $4,000. 
Will not some gentleman who voted in the affirm- | 
ative move n reconsideration of the vote by which 
the Senate rejected the amendment to the amend- 
ment? 

Mr. WELLER. I make that motion. 

The motion was agreed to, | 


The PRESIDENT pro tempore. The question 
now is on the amendment to the amendment. 

Mr. BRIGHT. I have moved the amendment 
giving to the heads of bureaus $4,000, because I 
thought that amount was no more than they were | 
entitled to. ‘That is about the increase on their ; 
compensation that has been given the officers of 
the Government generally. ÍF the Senator from | 
New Jersey is correct as to the amount of salary 
received by the Assistant Secretaries of State and 
the Treasury, I will accept his amendment. 

Mr. THOMSON, of New Jersey. Here it is. 
Twill read the law if it is desired. 

Mr. PUGIT. Itis so in the Blue Book. 

Mr. BRIGHT. ‘hen L have no objection to 
the amendment, I accept it. 


I beg the 


The question being. taken on the amendment 
as modified, resulted—ycas 22, nays 19; as fol- 
pyoOws: 


~~ Messrs. Allen, Benjamin, Bright, Brodhead, 


bones of ‘Lenness 
` 


NAYS s. Adams, Bell of Tenness 


ish, Foster, Geyer, 


dohy 
and 


So the amendment was agreed to. 
Mr. SEWARD. 


which I ask may now be acted on. 
Sert: 

For deepe: 
the Long Bridge and Gcorgetow as to give sufficient 
depth of water for vessels to cross the har at low tide, 
y to the recommendation of the Secretary of the 
y, $12,000. 


I have notice that the honorable Senator the | 
chairman of the Committee on Finance will op- | 
pose this amendment; and I must, therefore, beg | 


Fitch, Fitzpatrick, Green, Honston, Iverson, | 
Pugh, Rusk, Seward, Slidell, | 
toison of New Jersey, ‘Loombs, Weller, Wright, | 


When I was on the floor 
before, T sent up to the Chair an amendment | 


It is to in-| 


ing the chaunel of the Potomae river between | 


leave to state the grounds upon which I offer it. 


It is offered in behalf of the Committee on Com- ; 


merce; and Í read in support of it a letter from 
the Treasury Department; 
TREASURY DEPARTMENT, February 28, 1857. 


Sir: I have the honor to apprise you that an appropri- 
ation is very desirable for the purpose of deepening the 
channel over the bar in the Potomac river, above the Long 
Bridge, thereby largely increasing the facilities for approach- 
ing Georgetown. 

As the work upon the Treasury extension would be much 
convenienced by this matter, and the landing of the large 
quantities of granite for its use very much facilitated, I re- 
speetfully recommend that an appropriation of $12,000 be 
made for the purpose, in addition to the $5,000 already ap- 
propriated. . 

Ihave the honor to be, very respectfully, your obedient 
servant, JAMES GUTHRIE, 

Secretary of the Treasury. 


Hon. R. M. T. Wonrer, Chairman of the Committee on 

Finance, Senate. 

I have also a letter from A. H. Bowman, the 
superintendent of the Treasury extension, who 
says: 

. “As a measure of economy in the delivery of the mate- 
rials for the construction of the Treasury extension alone, 


the amount called for, for deepening the channel above the 
Long Bridge, would be well expended.” 


Mr. HUNTER. We have put upon this bill 
almost everything, and now we are to have appro- 
priations put upon it for clearing out rivers. I 
do not know that the river and harbor bills will 
not be put upon this bill before we have finished 
it. We have appropriated largely and lavishly 
for this District, and it seems to me that some 
stop should be put to them. Are we to go on 
and clear out the Potomac river? Is that a part 
of our legitimate province and sphere? Is ita 
suitable appropriation to put on this bill, and is 
this a proper time to be sclected to press such an 
amendment? ask the Senator from New York 


if he thinks this amendment ought to be put on | 


such a bill as this, without any debate or oppo- 
sition? I have refrained from speaking, because 
I knew if I did so it would be impossible to carry 
this bill through. 
upon it that were very much against my judg- 
ment and opinion, and which, if there was time, 
ought to have and would have been opposed; but 
itseems it is only necessary to send an amend- 
ment to this bill to the Secretary’s table, and it 
is adopted. If this amendment be adopted, I 
know not what will come next. There are a thou- 
sand other appropriations that might as justly 
and as properly be placed on this bill as the one 
offered by the Senator from New York. 

Mr. SEWARD. I have only one word to say 
in reply. Ifthisamendmentis not just and right 
and wise as ameasure of economy, and necessary 
at this time, then the superintendent of the Treas- 
ury extension ought to be dismissed, and the 
Sceretary of the Treasury, who administers that 
branch of the Government with so much abilit 
and satisfaction to the public, is totally unfit for 
the trust he holds. After we have raised the sal- 


aries of public officers, the honorable Senator | 


from Virginia objects to this measure, which is 
presented by the administrator of the public Treas- 
ury as a matter of economy. 

The amendment was rejected. 


Mr. YULEE. The Senate afew moments ago 
increased the salaries of chiefs of bureaus. I 
propose now to do a similar act of justice to the 
more humble workers in the executive Depart- 
ments, 


the rates of increase of the compensation of the 
employés of the Government, to such gentlemen 


| as shall choose to examine it. 


Mr. BENJAMIN. Doesit not come from any 


>, Biggs, But- || committee? 
arlan, Hunter, : 


ason, Nourse, Reid, Truubull, Wade, | 


Mr. YULEE. No, sir. 

Mr: HUNTER. Then I raise the question of 
order, 

The PRESIDENT pro tempore. The amend- 
ment not being reported from any committee the 
Chair rules it out of order. 

Mr. BENJAMIN. In presenting the amend- 
ments of the Committee on Commerce this morn- 
ing, l inadvertently omitted one for the completion 
of the United States court-house and post office 
at Key West, which was recommended by the 
Department, and ought to have been reported at 
same time as the other amendments. It is to 
add: 


For the completion of a United States court-house and 


I have seen many things go | 


I send for that purpose an amendment í 
to the Chair, and with it a table which will show ! 


post office at Key West, Florida, $30,000, with-ten per cent. 
for contingencies, and so much as may be necessary for the, 
purchase of a suitable site for the same. k 


The amendment was agreed to. 


Mr. BENJAMIN. {f have one more amend- 
ment, from the same committee, to offer, which 
makes no appropriation, butis to remedy a defect 
in the existing consular law. Itis recommended 
by the Department. of State, which finds itself 
embarrassed in carrying out that law. It is to 
add as an additional section: 

And be it further enacted, That the President may, if he 
considers that the public interest will be promoted thereby, 
transfer from schedules B and © of the act entitled “An 
act to regulate the diplomatic and consular systems of the 
United States,” approved August 18, 1856, any consulate 
or commercial agency named therein to the class of con- 
sulates or commercial agencies not embraced in said sched- 
ule, and the consular officers appointed to such offices 
shall receive for their compensation such fees as may be 
collected thereat; and that the twenty-fivst. section of said 
act of the 18th of August, 1856, be, and the same is hereby, 
repealed. 

Mr. HUNTER. I wish to know whether the 
amendment is designed to allow the President to 
raise the salaries at pleasure, or to transfer the 
consulates from a lower to a higher schedule? 

Mr. BENJAMIN. I will explain it in a mo- 
ment. The object of the amendment is just the 
contrary to that supposed by the honorable Sen- 
ator from Virginia. The schedules B and C of 
the consular act of last session are schedules of 
consulates which are paid by salaries. The other 
consulates are paid by fees. The Secretary of 
State reports that there are a number of consuls 
at the consulates, whom it is very important the 
United States should keep as officers, who refuse 
| to give up their business and take salaries, but 
are willing to remain as consuls if they are paid 
by fees, and are allowed to continue their busi- 
ness as merchants. Ie finds it especially to be 
the case in Russian ports, where we shall lose 
our most valuable consuls if we insist on their 
taking salaries without doing business as mer- 
chants. The Secretary of State finds it impossi- 
ble to fill those offices. 

Mr. DOUGLAS. I wish simply to state one 
instance in support of this measure. I know one 
Russian port where we shall materially suffer if 
we do not keep the present occupant, and allow 
him to do business. J allude to Mr. Riley. 

The amendment was agreed to. 


Mr. BENJAMIN. 1 ought to have stated for 
the information of the Senate that that same 
amendment repeals the twenty-first section of the 
consular act which forbids the payment of fees or 
salary to any consul who is not a citizen of the 
United States. I wish to call attention to that 
amendment. The Secretary of State also says, 
in relation to that section of the law, that in east- 
ern countries, and in Russia, it is impossible to 
find American citizens to fill the consulates. It 
is, therefore, necessary to repeal that provision. 

No further amendment being proposed, the bill 
was reported to the Senate as amended, and the 
amendments were concurred in, and ordered to 
be engrossed, and the bill to be read a third time. 
It was read the third time and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Curio, its Clerk, announced that the 
House had passed the following bills and joint res- 
olution of the Senate: 

A resolution (No. 52) for the return to the land 
office at Vincennes, Indiana, of certain deeds trans- 
mitted to the General Land Office by the board 
of commissioners appointed under the act “ to 
ascertain and adjust the titles to certain lands in 
the State of Indiana,” approved July 27, 1854. 
;__A resolution (No. 56) allowing Commander 
| Henry J. Hartstene, of the United States Navy, 
' Lieutenant S. D. Trenchard, Master Morrison, 
jand the petty officers and crew of the steamer 
| Vixen, to accept certain tokens. of acknowledg- 
{| ment from the Government of Great Britain; 

i A bill (No. 496) for the relief of James D. 
| 
| 
t 
1 
| 


1 
i 
H 
i 
i 


| 
i 


Johnston; 

A pl (No. 320) for the relief of Martin Fen- 
wick; 
_ A bill (No. 593) to divide the State of Missouri 
into two judicial districts; 

A bill (No. 537) for the relief of Captain Al- 

i! exander Montgomery, an assistant quartermaster 
l| of the United States Army; and 
(| A bill (No. 110) to confirm to the several States 


1 
i 


[i 
j 
I 

if 


isor. 
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the swamp and overflowed Jands selected under || 


the act of September 28, 1850, and the’ act of 
March 2, 1849, 


ENROLLED BILLS SIGNED. 


The PRESIDENT 
towing enrolled bills: 

An act for the retief of Martin Fenwick; 

An act for the relief of James D. Johnston; 

An act for the telief of Captain Alexander 
Montgomery, an assistant quartermaster of the 
United States Army; 

An act for the relief of Joseph Graham; 

An act to divide the State of Missouri into two 
judicial districts; 

A resolution allowing Commander Henry J. 
Hartstene, of the United States Navy, Lieuten- 
ant 5. D. Trenchard, Master Morrison, and the 
petty officers and crew of the steamer. Vixén, to 
accept certain tokens ofacknowledgment from the 
‘Government of Great Britain; and 

A. resolution for the return to the land office at 
Vincennes, Indiana, of certain deeds transmitted 
to the General Land Office by the board of com- 
missioners appointed under the act *‘to ascertain 
and adjust the titles to certain lands in the State 
of Indiana,” approved July 27, 1854. 


NAVAL APPROPRIATION BILL. 


Mr. MALLORY, from the committee of con- 
ference onthe disagreeing votes of the two Houses 
on the bill (H. R. No. 633) making appropria- 
tions for the naval service for the year ending 
June 30, 1858, submitted a report, recommending 
that the Senate recede from its second, eighth, 


thirteenth, eighteenth, twenty-first, and twenty- | 


third amendments; that the House of Represent- 
atives recede from its disagreement to, and concur 
in the third, fourth, fifth, sixth, seventh, ninth, 
tenth, eleventh, twelfth, fourteenth, fifteenth, six- 


teenth, seventeenth, nineteenth twentieth twenty- | 


second, twenty-fourth, twenty-fifth, and twenty- 
sixth; that the House of Representatives concur 
in the first amendment of the Senate, with an 
amendment striking out ‘ ten thousand’? and in- 
‘#erting “ eight thousand five hundred,” and strik- 
ing out $4,380,449” and inserting “$3,855,450;” 
that the House of Representatives concur in the 
twenty-seventh Senate amendment, with an 
amendment striking out all after the word ‘*Pro- 
wided,’? and inserting: “ That the acceptance of 
the provisions of this act by any of the said offi- 
cers shall be a full relinquishment and renuncia- 
tion of all claim on his part to any further com- 
pensation on this behalf from the United States 
Government, and to any position in the Navy of 
the United States.” 

Mr. HUNTER. I move to concur in the re- 

ort of the committee of conference. 

Mr. HOUSTON. I wish the latter portion of 
the report again read. 

Mr. BRODHEAD. Does the Senator wish 
information in regard to the amendment relating 
to the Texan navy? 

Mr. HOUSTON. Yes, sir. 

Mr. BRODHEAD. I can state the action of 
the committee of conference in regard to it, and 
perhaps the Senator can better understand it in 
that way. The House of Representatives receded 
from its disagreement to the Senate’s amendment 
respecting the Texas navy. Ail recollect what 
that amendment was. They add a proviso to lt 
that if those officers accepted the terms proposed 
‘by the Senate, itshould be arelinguishment upon 
the part of those officers to all claims whatsoever, 
either to pay or position in the United States 
Navy. 

The PRESIDENT pro tempore. It is moved 
that the Senate concur in the report of the com- 
mittee of conference. n 

The report was concurred in. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that the 
House had passed a bill (H. R. No. 454) for the 
relief of Mark and Richard H. Bean, of the State 
of Arkansas; in which the concurrence of the 
Senate was requested. 

J. H. F. THORNTON AND OTHERS. 

Mr. BUTLER. I am directed by the Com- 
mittee on the Judiciary to report back the bill 
(H. R. No. 339) for the relief of J. H. F. Thorn- 
ton, Lawrence Taliaferro, and Hay. T.Taliaferro, 


pro tempore signed the fol- || 


sureties of D. M. F. Thornton, late a purser in 
the Navy of the United States. It has already 
passed the Senate twice, afid has now passed the 
House of Representatives, and I hope it will be 
considered at once. À 
| There being no objection the Senate proceeded, 

as in Committee of the Whole, to consider the 
bill. In conformity with the principle of the re- 
port of the Committee on the Judiciary made on 
the 26th of July, 1854, it releases J. H. F. Thorn- 
ton, Lawrence Taliaferro, and Hay.T. Taliaferro, 
from their liabilities as sureties on bonds of D. 
M. F. Thornton, late a purser in the Navy, ex- 
ecuted on the 3d of December, 1840, and on the 
30th of March, 1846. 

The bill was reported to the Senate without 

amendment, ordered to a third reading, read the 
third time, and passed. 


EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid beforg the 


Senate a message from the President of the United 
States, communicating, in compliance with a res- 
olution of the Senate, the correspondence between 
| the Treasury and the Interior Departments and 

Edward Beale, late Superintendent of Indian Af- 
fairs in California; which, on motion of Mr. 

Srvart, was ordered to lie on the table and be 
| printed. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 293) to construct a custom-house 
and post office at Perth Amboy, New Jersey— 
to the Committee on Commerce. 

A bill (No. 12) for the relief of Moses Noble— 
to the Committee on Commerce. 

A bill (No. 29) for the relief of Collier H. 
Minge, Philip S. Ellicott, and Lucretia A. Bro- 
die, administratrix of Charles Brodie—to the 
Committee on Claims. 


Emery—to the Committee on Claims. 


CHARLES WATERMAN. 
The bill (H. R. No. 555) to confirm to Charles 


Wisconsin, was read twice by its title. 

Mr. STUART. That bill simply proposes to 
release the Government interest in certain lots to 
which the committees of both Houses have de- 
cided it has no title. This is simply to quiet the 
titles, and I hope it will be passed at once. 

Mr. HUNTER. I object to the consideration 
of everything but the appropriation bills. 

Mr. STUART. Then I hope the bill will not 
be referred; jet it lie over. : 


The bill (C. C. No. 14) for the relief of Thomas 
Rhodes and Jeremiah Austill was read twice by 
its title. 

Mr. FITZPATRICK. A similar bill to that 
one has already passed the Senate. I hope it will 
|| not be referred. 

The bill was laid aside. 


MARK AND RICHARD H. BEAN. 


The bill (H. R. No. 454) for the relief of Mark 
and Richard H. Bean, of Arkansas, was read 
twice by its title. 
| Mr. JOHNSON. That bill has been passed 
by the Senate three tires. 
referred; let it lie over. 

The bill was laid aside informally. 


BILLS BECOME LAWS. 


Í States, by Mr. Wesster, his Secretary, an- 
nounced that the President had approved and 
signed the following acts and resolutions: 

"An act for the relief.of James D. Johnston; 


United States Army; 


to the General Land Office by the beard of com- 
| 
and adjust the titles to certain lands in the State 
of Indiana,” approved July 27, 1854; and 

A resolution allowing Commander Henry J. 
Hartstene, of the United States Navy, Lieutenant 


A bill (No. 25) for the relief of Matthew G. | 


Waterman his title to certain lots in Milwaukee, | 


THOMAS RHODES AND JEREMIAH AUSTILL. | 


A message from the President of the United 


| Montgomery, an assistant quartermaster of the | 1 g 
| are some thirty or forty private bills from the 

A resolution for the return to the land office at ; 
Vincennes, Indiana, of certain deeds transmitted |, è 
l upon by our committees 


in 


S. D- 'Trenchard, Master Morrison, and the petty 
officers and crew of the steamer Vixen, to accept - 
certain tokens of acknowledgment fiom the Gov- 
ernment of Great Britain. AF : 


DEFICIENCY BILL... 


The message also announced that the House 
insisted on its disagreement to. the amendments of 
the Senate to the bill (H.R. No. 635) to supply 
deficiencies in the appropriations for the service 
of the fiscal year ending the 30th of Fune; 1357; 
agreed to the conference asked ‘by the Senate on 
the disugreeing votes of the two Houses, and ‘had 
appointed, as conferees on the part of the Elouse, 
Messrs. Princte, CADWALADER, and Harris of 
Maryland. 


ARMY APPROPRIATION BILL, 


A message from the House of Representatives, 
by Mr. CuLLom, their Clerk, announced that the 
House had agreed to the report of the committee 
of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the 
bill (H. R. No. 616) making appropriations for 
the support of the Army for the year ending the 
30th of June, 1858. 


LEGISLATIVE APPROPRIATION BILL. 


The message also announced that the House 
agreed to the report of the committee of confer- 
ence on the disagreeing votes of the two Houses 
/ on the amendments of the Senate to the bill (H. 
| R. No. 606) making appropriations for the tegis- 
lative, executive, and judicial expenses of Gov- 
ernment for the year endivg the 30th of June, 
1858; further insisted on its disagreement to the 
twelfth amendment of the Senate; agreed. to the 
i further conference asked for by the Senate, and 
| : 
| appointed Messrs. Kungen, Boyer, and Mor- 
| RILL, conferees on the part of the House of Rep- 
resentatives. : 

Mr. HUNTER. J move that the Senator from 
Connecticut, [Mr. Toucry,} who is unwell, be 
excused from serving on the committee of con- 
ference on the deficiency bill, and that the Sen- 
ator from Texas [Mr. Rusx] be appointed in his 

lace. 

Mr. RUSK. The honorable Senator from Ver- 
mont (Mr. Corzamer] and myself are already 
jon that committee. As we are members of the 
| Committee on the Post Office and Post Roads, 
| and wish to attend tothe mail steamer bill that is 
| aboutto be considered, I hope we shali be excused 
| and a new committee appointed. 

Mr. HUNTER. The Senator can attend the 
committee of conference after the mail steamer 
bill is finished. i 

Mr. RUSK. The committee of conference on 
; the part of the House of Representatives are now 
i waiting; and as the Senator from Verment and 
; myself wish to be present during the considera- 


I hope it will not be | bats : 
i the 80th of June, 1858, without amendment, 

|| move that the Senate now proceed to the consid- 
l; eration of the bill. 


An act for the relief of Captain Alexander |; 


missioners appointed under the act “ to ascertain ; 


| tion of the mail steamer bill, I hope we shall all 
be excused, and another committee appointed in 
our stead. 

By general consent Messrs. Rusk, CoLLAMER, 
and Toucey were excused from serving on the 
committee; and Messrs. Firzrarnicx, Evans, 
and Wape were appointed. 

MAIL STEAMER APPROPRIATION BILL., 

Mr. HUNTER. I am directed by the Com- 
| mittee on Finance to report back the bill (H. R. 
i No. 637) making appropriations for the transpor- 
tation of the United States mail, by ocean steam- 
ers and otherwise, during the fiscal year endin; 


= 
Mr. STUART. I hope the Senator will allow 
the House private bills on the table to be passed. 
They will not take five minutes. 
Mr. TOOMBS. I hope they will not be taken 


up. They should not have priority over the other 


: private bills on the Calendar. 
Mr. SLIDELL. 1 beg leave to make a sug- 
‘gestion to the Senator from Michigan. There 


| House of Representatives that have been here 
for two or three weeks, and have been reported 
I propose that they 
be taken up in their order. Nine tenths of them 


i will admit of nö debate or discussion. If that 


i course be pursued, we shall avoid any trouble 
| about 


il 


the precedence of one bill over another. 
Mr. HUNTER. Let me suggest to gentlemen 
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that this is the last appropriation bill, and that | 
when we have finished this one, I will be out of 
the way. They can then consider these private 
‘pills. [ Agreed, agteed.’’] 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Virginia. 

The motion was agreed to; and the Senate 
proceedéd, as in Committee of the Whole, to 
consider the bill (H. R. No. 637) making appro- 

riations for the transportation of the United 
States mail by ocean steamers and otherwise, 
during the fiscal year ending the 30th of June, 
1858. 

The Secretary proceeded to read the bill. 

Mr. RUSK. I move that by unanimous con- 
‘sent the reading of the bill be dispensed with. I 
suppose everybody has read it. 

-The PRESIDENT pro tempore. It requires 
unanimous consent to dispense with the reading 
of the bill. The Chair hears no objection; and 
the reading is dispensed with. 

Mr. RUSK. Ihave an amendment from the 
Committee on the Post Office and Post Roads to 
insert as a new section: 

For the transportation of the mails in two steamships, 
from New York, via Southampton, to Bremen and back, 
at $100,000 for each ship, and in two steamships from New 
York, via Cowes, to Havre and back, at $75,000 for each 
ship, under contract with the Ocean Steamship Company 
at New ‘York, $350,000; and the Post py General is 
hereby authorized to renew such con with said com- 
` pany fora term not exceeding ten years at a sum not ex- 
ceeding the price under the present contract. 

The contract which is alluded to in the amend- 
ment expires in June next; and the Postmaster | 
General has requested that authority be given to 
him to continue the service for one year. The 
committee, in making the report, concluded that 
it would be better to insert ‘not exceeding ten 
years.” This is a line that comes nearer than any 
other to paying its expenses, and, in all proba- 
bility, will more than pay them hereafter. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Texas. 
Is the Senate ready for the question? 

Mr. HUNTER. Tam not ready for the ques- 
tion. I was called out of the Chamber to attend 
a committee of conference, and T must ask the 
favor to hear the amendment again read. | 

Mr. RUSK. It proposes to authorize the Post- | 
master General to renew the contract with the 
Havre and Bremen line, for a term not exceeding 
‘ten years. If the Senator desires to hear it, it i 
can be again read. Lit makes an appropriation 
for the expense or the transportation of the mail. 
The Postmaster General requests it. 

The PRESIDENT pre tempore. Does the Sen- 
ator ask tor the reading of the amendment ? 

Mr. HUNTER. No, sir. 

Mr. BRODHEAD. {understand that this is 
an amendment to renew the special legislative 
contracts for carrying the mail. I suppose this 
is one of a series that is to be offered; and now 
the question is to be decided to-night whether we 
are going to have legislative contracts for carrying 
the mail to different countries. My. President, I 


am opposed to these logislative contracts. 1 was | 
opposed to the Collins line, and to the establish- 


ment of this line, Itis no longer an experiment. | 
The carrying of the mail can be thrown open to | 
competition, We have a law now ou the statute- | 
book that authorizes the Postmaster General to | 
do exactly what this amendment proposes to do. | 
It is the act of 1845. If contracts are to be made, : 
my opinion is, anc always has been, that the | 
proper person to do it is an exccutive officer. į 
Chis is not the place to make contracts. You | 
should autharize them to be made, if they are to | 
be®made at all, by an executive officer. 
Mr. RUSK. curs the Senator will state the | 
amendment correctly. It docs not make a con- j 
tract with anybody; it is only to authorize the | 
i 

i 


Postmaster General to enter into the contract if i| 


he sces proper to do so. 

Mr. BRODTIEAD. I understand it to direct 
a contract to be made with certain parties for a | 
certain number of years. 

Mr. COLLAMER. If the Senator will indulge 
me a moment I will set him rightabout it. There 
are a set of contracts for carrying the mails by | 
steamers which are legislative contracts, in the 
sense the gentleman means. „The Collins con- 
tract was one of that kind. The contract for car- 
rying the mail from New York to Aspinwall, 
called the Sloo contract, is one of that kind. The 


| been injurious to the country. | 


i 
} 
1 


contract for carrying the mail on the western 
coast, called the Harris contract, was a special 
contract. All these gontracts were made by acts 
of the National Legislature, specifically naming 
the amount and party. Those were legislative 
contracts; but the gentleman is mistaken in sup- 
posing that the contract with this Bremen line 
was such a one. It never was set up by special 
legislation. It was set up by the Postmaster 
General, Mr. Johnson, under the act of 1845, to 
which the gentleman alluded. The carrying of 
the mails on that line is paid for out of the post 
office money, and is under post office regulation. 
The Havana line, called the Isabel line, is in the 
same condition. The contracts with those lines 
have not been in their inception, and are not now, 
and never have been, contracts ordered by Con- 
gress. An advertisement for bids was made by 
Mr. Johnson, then Postmaster General, to carry 
the mail on these lines. These companies came 
in with proposals which were accepted, and a 
contract was made with them under the act of 
1845. 

Mr. BENJAMIN. Let the amendment be 
read. 

Mr. BRODHEAD. I presume the contract can 
be continued under the same law by which it was 
made. Task for the reading of the amendment, 
to see how it will differ from the law of 1845, now 
on the statute-book. 

The Secretary again read it. 

Mr. BRODHEAD. It designates the parties, 
and it designates the sum they are to receive. 
Now, I propose to read the act of 1845, and to 
show that that law is sufficient: 

“ Beit enacted by the Senate and House of Representatives 
in Congress assembled, That the Postmaster General of the 
United States be, and he is hereby, autborizcd, unger the 
restrictions and provisions of the existing laws, to contract 
for the transportation of the United States mail between 
any of the ports of the United States and a port or ports of 
any foreign Power, whenever, in his opinion, the publie in- 
terest will thereby be promoted; und it shall be his duty to 
report to the next ensuing Congress a copy of each of said 
contracts, With a statement of the amount of postage derived 
under the sane, as far as the returns of the Department will 
enable hin to do. 


oC. 2. And be it further enacted, Thatall such contracts 
nade with citizens of the Unitcd States, und the 
mail to be transported in American vessels, by American 
citizens. Fach contract entered into under the provisions 
of this act, besides the usual stipulations for the right of the 
Postmaster General to discontinue the same, shall contain 
the further stipulation that it may, at any time, be term- 
inated by a joiut resolution of the two Houses of Congress.” 
‘That is a better law, in my opinion, than the | 
measure now proposed. We all recollect the 
statement of the Senator from Florida [Mr. MaL- | 
Lory] last evening as to the result of our legisla- 
tive contracts for docks. Itis contrary to prin- 
ciple, it is violative of the sound rules of wisdom, 
to have these contracts made by the Legislature. | 
When they are so made, there is no responsi- 
bility for them. If there is to be any huckstering 
and dealing with contractors, it should be done 
notby Congress but by an executive officer under | 
the law of 1845, which I have read. I do not 
wish to occupy time. I have always been op- 
posed to these legislative contracts. They have 
not added to the character of Congress; they have 


Mr. LHUNTER,. I thought the sentiment of 
Congress had been expressed often enough to in- 
duce the Senator from Texas to refrain from pre- 
senting such a proposition as this. 

Mr. RUSK. I will inform the Senator from 
Virginia that I have received this letter from the 
Postmaster General: 

“ Post OFFICE DEPARTMENT, 
< WasHincron, february 27, 1857. 

“Sin: It being of the greatest importance to the foreign 
postal service of the United States that the steamship 
communication between New York and Bremenhaven, via | 
Souilunptou, and between New York and Havre, via ! 
Southampion, should be continued from and after the Ist i 
of June next, the date of the expiration of the contract with 
the Ocean Steam Navigation Company, I inclose herewith 
the draft of a section providing for the continunnce of the 
existing United Srates mail steamship service between those i 
points for the term of one year from the Ist of June, 1857.” 

Mr. HUNTER. I thought the Senator from 
Texas had commenced another system. On his 
motion, we ingrafted.on the appropriation bill 
which has just gone to the other House a pro- | 
vision allowing these mail steamer companies to | 
take what they could make by the mails, as I | 
thought avery valuable provision—one that might | 


turn out well; but if we are to go on with the old 
system of making legislative contracts, and giving 
monopolies to individual companies, his reform 
will come to nothing; it is impossible any good 
can arise from it; and we shall have forced upon 
us the same old system by which we are granting 
money to enable one portion of the navigating 
interest to crowd out the other from the seas. 
How can those who are carrying on the occupa- 
tions of commerce stand up against such compe- 
tition as this, supported by the Treasury of the 
United States? understand that the navigating 
interest of the country is already scriously affected 
by this rivalry which we have forced upon it; that 
the steamships which are subsisting upon the 
moneys voted to them out of the Treasury of the 
United States are beginning to take away from 
others the freights, which otherwise would be 
carried by those who have to depend on their 
own means and their own exertions. I had hoped 
that when the notice was given to the Collins 
line, it was evidence that we intended to retrace 
our steps, and to return to that system which left 
every interest to fair competition, and to be sus- 
tained by its own exertions. If we renew this 
contract, however, it will follow that all the others 
will be renewed, and we shall not only have the 
old lines renewed, but we shall have new ones 
started from every port in the United States; for 
it is impossible, if this should be fastened on us 
as a system, but that other cities in the Union 
will insist on their share. Philadelphia, Balti- 
more, Charleston, New Orleans, and, sir, Nor- 
folk, will all insist upon having some portion of 
the bounties of the Government which are thus 
given to one class of navigators upon the ocean, 
and which are not only given to one portion of | 
the navigating interest, but given to certain favorite 
places within the United States. If we mean to 
return to the former system, which is a system 
of equity and justice, we must stop where we are, 
and refuse tomake any more of these special con- 
tracts, leaving the foreign mail service to be sup- 
ported, as was the mail formerly within the 
Unit&d States, by whatever could be made by 
carrying the mail. Having done that, let us leave 
them, like all others, to be supported by their 
own labors and their own exertions. 

Mr. COLLAMER. I shall not detain the 
Senate long; but as this is an important subject, 
I desire to say a few words upon it. However 
we may view it, and however we may regard 
some features of this policy, the undisguised truth 
is, that Great Britain has established ninety-one 
mail lines in different directions, checkering all 
the present commercial world. She is thus sub- 
sidizing the commerce of the world. She does it 
in the form and guise of promoting steam mail 
service, but really with a view to command the 
commerce of the world. 

Gentlemen speak of men running aline of steam- 
ships on any track of commerce between twoim- 
portant points across the Atlantic by individual 
enterprise. While there are lines sustained be~ 
tween the same points, contributed to by the 
British Government, no individuals could pos- 
sibly endure such a rivalship. Some attempts 
have been made by Mr. Vanderbilt and others; 
but those lines are very soon abandoned. The 
idea of sustaining them is altogether futile. The 
British Government, you may say, have already 
almost a monopoly of the carriage of light and 
valuable goods, now carried mainly in the British 
steamers and the Collins steamers and the Bremen 
steamers. The Bremen line, which was set u 
under the act of 1845 by the Post Office Depart- 
ment, has been a very improving one. Its post- 
ages have very much increased. The amountof 
commerce from Bremen to this country has, 
since the establishment of that line, ran up from 
$3,000,000 to $16,060,000 a year. Now, we are 
simply to say that we must give up all the valu- 
able carrying trade of the world into the hands 
of Great Britain as a monopoly, unless this Gov- 
ernment will contribute something towards the 
assistance of the steam navigation of the ocean. 
Ido not say that the policy should go on, or 
should not go on; but I wish it to be regarded, 
from this day, as a matter distinctly understood 
by those who have had occasion to examine it— 
as the chairman of our Committee on the Post 
Office and Post Roads has had—that one of two 
things must happen: Great Britain must monop- 
olize all the valuable. commerce of the world, or 
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we must go on with this system; for individual 
enterprise cannot by possibility compete with 
er. - 

Mr. BENJAMIN. Mr. President, the Senator 
from Vermont has, with his usual adroitness and 
ingenuity, eluded the point of difficulty which 
was presented by the Senator from Pennsylvania. 
The question is not whether we shall go on carry- 
ing the mail by a line between the United States 
and Bremen. The question is, whether by legis- 
lative enactment we shall tell the Postmaster Gen- 
eral to contract with a particular individual, and 
none other, and for a particular sum. The sumis 
fixed not to exceed the former contract price. We 
know what that means. We have sufficient ex- 
perience in this line of legislation to enable us to 
understand what that means; so that, in point of 
fact, the proposition now before the Senate is, as 
the Senator from Virginia has well said, to in- 
augurate afresh the system of making contracts 
by Congress with individuals. I thought we had 
had enough of that. 

“Now, sir, let us see to what the arguments 
- Offered in behalf of the proposition of the Post 
Office Committee lead us. I take the statements 
of the honorable Senator from Vermont. He tells 
us that Great Britain has ninety-one lines of mail 
steamers; and by means of these lines of mail 
steamers she subsidizes and almost monopolizes 
ocean commerce. 

Mr. COLLAMER. The valuable part. 

Mr. BENJAMIN. The valuable commerce. 
Conceding that, what does the Senator prove by 
that proposition? He proves one of two things: 
either that this Government cannot, by any pos- 
sibility, follow in that line of competition, for 
nobody can pretend that we are going to estab- 
lish ninety or one hundred lines of mail steamers; 
or if we attempt a competition by the Govern- 
ment, we shall most certainly be beaten out of 
the ficld entirely. The Senator proves by this 
statement of facts, then, this and this alone: that 
we ought not to enter into this governmental com- 
petition with European nations, but that we ought 
to leave the carrying of the mail to private enter- 

rise, as we did before the ocean was navigated 

y steamers, when our packet ships drove every 
other nation on earth off the face of the seas, so 
far as swiftness and certainty of communication 
were concerned. * ” 

Mr.COLLAMER. Permit me to makea single 
suggestion to the gentleman. Inasmuch as the 
British steamers—the Cunarders, for instance— 
are sustained by Great Britain ata certain amount 
per trip, without regard to the mail which they 
carry, if we say to our steamers that they may 
have the mail and carry it for the postage they 
can get, that does not enable them to compete 
with the Cunard steamers at all. 

Mr. BENJAMIN. Then T arrive at this con- 
clusion, that the United States must leave that 
carrying business to Great Britain. 

r. SEWARD. Why? 

Mr. BENJAMIN. Why! Because by the 
Constitution of the United States we have no 
power to take the money of the people, of the 
agriculturists and manufacturers of the United 
States, and devote it to the support of lines of 
steamers for the purpose of putting our commerce 
in a position to compete with the commerce of 
European nations. We already protect the nav- 
igating interest of this country by a monopoly 
of the coasting trade. We already protect that 
interest to an amount far beyond what is accorded 
to any other branch of industry. We do it be- 
cause to a great extent that interest is a source 
of strength in time of war; and it Is, in a great 
measure, fow the defense of the country that we 
consent to afford it that extraordinary protection. 
But now, if the proposition is that this Govern- 
ment is to go into competition with Great Britain 
in sustaining lines of mail steamers, let us have 
a chance to count the cost. Great Britain has 
ninety-one lines of mail steamers. Nobody, I 
suppose, will pretend to defend any system of 
policy by which we are to go into competition 
with Great Britain to be beaten by her. If we 
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go into this competition, we must go in to beat 
her; and if we go in for beating her, we must 
count the cost. Have the gentlemen of the Post 
Office Committee made any calculation of the 
amount which Great Britain pays for keeping 
up ninety-one lines of ocean steamers? What 
will they average—two millions a year a-piece, 
or a million each, or a hundred thousand dollars 
each? We know that the Cunarders receive a 
very large sum; but if this amount only averages 
a quarter of a million for each line of ocean 
steamers, we shall have to appropriate, for any 
degree of equality in this race with Great Britain, 
eighteen or twenty millions of public money per 
annum to keep up this competition which gentle- 
men pretend it is necessary for us to keep up. 

Mr. COLLAMER. Ihave not suggested that 
we are going to make ninety lines. 

Mr. BENJAMIN. I know the Senator does 
not contend for that; he is too sagacious for that. 
If we are not to carry out the competition, why 
is the competition spoken of at all? Why begin 
it? 

Mr. COLLAMER. The gentleman is aware 
the British empire surrounds the world; and their 
lines of steamers connect, in various directions, 
notonly the mother country with their territorial 
possessions and provinces, but also up the Baltic, 
up the Mediterranean, down the coast of Africa, 
into India, as well as to this continent. She has 
lines commanding the commerce of this continent, 
down both sides of South America, and up to 
Puget Sound. She has a line from Halifax to 
St. Thomas, running into Aspinwall and Hon- 
duras. Her lines checker the world in every di- 
rection. Ido not suppose that we are to do all 
this, and to command commerce in the same man- 
ner; but I think we ought to do something to se- 
cure Loour own commerce the trade with Europe. 

Mr. BENJAMIN. Ido not know why these 
facts are related if they are not to lead to some 
conclusion. The Senator commenced by telling 
us that the policy of Great Britain was to main- 


| tain, by Government subsidies, these lines of mail 


steamers; and he informed us that she had ninety- 
one lines. I supposed, as the gentleman told us, 
private individuals could not enter into competi- 
tion with the lines subsidized by Government. 
The argument pointed to this: that it was our 
duty, under the circumstances, to subsidize our 
lines of steamers, so as to enter into competition 
with the British lines. 

Mr. COLLAMER. Otherwise they could not 
run, 

Mr. BENJAMIN. Then that is the inference 
the gentleman intends to draw from his facts. 
Where is this to stop? If it is our business to 
subsidize our lines of steamers in order to enable 
us to maintain competition with Great Britain, 
the entire policy of this Government is at the 
beck and nod of Great Britain. When we first 
established the Collins line of steamers, we were 
told that it required a certain amount of actual 
subsidy to enable them to withstand the com- 
petition, because the Cunarders received acertain 
amount per annum. This Government granted 
that subsidy. What next? A very few years 
later we were told that Great Britain was giving 
a great deal more than was supposed at first, 
and that we were to have a better line of ships 
than the Cunarders, crossing the ocean with 
greater rapidity, and therefore the compensation 
was tobe doubled. Now that Great Britain comes 
and bids ahead of us, are we going to make a 
fresh bid beyond Great Britain? Is the entire 
policy of this Government, in regard to the trans- 

ortation of the mail, to be at the mercy of Great 
Britain Are we bound to keep up her policy ? 
Have we anything to do in this rivalry with a 
foreign Government as to establishing lines of 
mail steamers? What have we to do with it? 
The merchants of this country have their steam- 
ers. Those steamers are engaged in commerce 
with foreign countries. If we desire to send our 
mails abroad, let us do as the Senator from Vir- 


| ginia has said—let us give to the different lines of 


steamships our mails, and let them receive for the 
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transportation of the mails whatéver the Govern- 
ment receives from those who Put ‘their letters in 
the mails, or, if you choose to go a step further, 
advertise for persons who are willing to contract 
at the cheapest rate for taking your mails acroas 
the Atlantic at a reasonable speed, : 

Mr. COLLAMER. I said nothing about that. 

Mr. BENJAMIN. Ido not say that the Sen- 
ator from Vermont said that now, but that is an 
argument frequently used. We are told that we 
are paying extra heavy sums for the purpose-of 
obtaining that extra speed, which requires so 
great an increase of cost that it is not to be sup- 
posed private individuals would consent to un- 
dergo the expense of building and running vessels 
of so great a rate of speed without Governnient 
aid. If any persons want their letters or them- 
selves carried across the Atlanticat an extra rate 
of speed beyond that which the usual intercourse 
of maritime nations will justify, let those persons 
pay an extra price for the carriage of their letters 
and the transportation of themselves. Why ia 
the Treasury of the United States to'be burdened 
with this extra sum? Why are the remaining 
people of the United States to pay in order to 
enable the merchants of the United States to carry 
letters speedily across the Atlantic? If other 
nations are willing to carry them speedily for our 
merchants, let them do it. If it is a profitable 
operation for them, our merchants will very soon 
find it out, and act in competition with them. If, 
on the contrary, it is an unprofitable operation, 
upon what theory of the Constitution are we 
called upon to provide, out of the public Treas- 
ury of the country, sums of money to uphold en- 
terprises that in their own nature must fail unless 
Government subsidies be granted to them? 

Į can understand no theory, Mr. President, by 
which this system ought to'be carried on. It is 
partial in its operation. Itacts in favor of certain 
interests of the country to the detriment of other 
interests. Jt is not only partial as regards the 
great interests of the country; it not only taxes 
two branches of industry forthe benefit of one, 
but it is sectional.in its operation; it takes money 
out of the public Treasury to build up great cities 
at one end of the nation, and leaves others to con- 
tend as best they may in rivalry for commercial 
supremacy with competitors who receive large 
subsidics out of the Treasury of the Federal Gov- 
ernment. This is not fair; itis not just. Ifthe 
idea is, that this system of mail lines is to be kept 
up, and the merchants of the city of New York 
are to receive money from the Federal Treasury 
by millions for lines of mail steamships leaving 
the port of New York, I, for one, shall be ready 
and have prepared amendments by which I shall 
claim for my city, for the city I represent, dollar 
for dollar with the appropriations granted for the 
city of New York. ` The city of New Orleans has 
a large and extensive commerce with the whole 
south of Europe. Its commerce is not confined 
to Great Britain alone; it is not a commerce of 
cotton alone; but the city of New Orleans does 
an immense business with the whole south of 
Europe; her Mediterranean commerce is very im- 
portant; her commerce with France, both on the 
Atlantic and onthe Mediterranean, is exceedingly 
important. I shall insist, if subsidies are granted 
to lines of mail steamers from the port of New 
York to Cowes and Bremen and Havre, that like 
subsidies shall be granted to lines of mail steam- 
ers to run from New Orleans by Gibraltar to 
Bordeaux. : 
I rise for the purpose of 

oving an amendment to that offered by the Sen- 
ator from Texas; but before I do so, I desire. to 
congratulate the Senate on the change of opinion 
of the Senator from Louisiana upon a very im- 
portant political question—upon a constitutional 
principle. The Senator has argued this evening 
that the Constitution conférs upon Congress no 
power to appropriate money to keep up these 
steam lines to facilitate commerce. We remem- 
ber, at the last session, how very earnestly, and 
how very eloquently, that Senator argued in favor 
of the power of Congress to intprove rivers and 
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dig canals to facilitate commerce. I congratulate 
him, as well as the country, on this improvement 
in his constitutional principles. Iam happy to 
find that he is repudiating the old and favorite 
Whig doctrine on this subject, and is adopting 
the purer, and better, and more healthy one of the į 
“Democratic party. Sir, if the Senator will only 
stick to that, I, for one, will be very happy to | 
receive him into gull fellowship in the Democratic 
church, 
‘ But, sir, I rose particularly to move an amend- 
ment to this proposition, by changing it from ten 
years to one year. That will conform to the prop- į 
osition submitted by the Postmaster General to 
Congress, to make this appropriation for the 
‘purpose of enabling him to continue this contract 
for one year. We must presume that he had good 
and sufficient reasons for asking Congress to make 
this appropriation. Jam willing to vote itaccord- ; 
ing to the requisition of the Postmaster General, 
if the Senator from Texas will modify the amend- 
ment so as to confine the contract to one year. 

Mr. RUSK. The Senator from Louisiana has 
argued the whole question, but he has not touched 
the particular line that is the subject-matter of this 
amendment. He has vented a good deal of his 
eloquence on Collins. I think Collins is a dead 
lion. His contract is drawing to a close, and I | 
understand that he isabout to be bankrupted under | 
it. He has certainly made some very fine ships į 
which are creditable to American enterprise, and 
he has succeeded in outrunning the fastest British 
ships. I think it is unnecessary, when every | 

uestion of this kind comes up, to make the Col- | 
Jins line the prominent point of attack. It is not | 
before the Senate, and, therefore, at this late stage | 
of the session, I shall say nothing on that subject. 
Tf, however, it continues to be a text for eloquent | 
speeches, I shall, when there js time to do so, take | 
occasion to defend my course in supporting that 
line, and to show that the error was in not sus- 
taining it. 

This amendment is for the continuance of a 
contract which has been in existence for ten | 

ears. The Postmaster General asks that it may | 

e continued for one year longer. We have no ; 
steamship connection with the German States jj 
except through this line; and T presume this 
reason operated on the Postmaster General in | 
asking for authority to continue the contract for |) 
twelve months. We have nosteamship commu- || 
nication with France but through this line. When | 
our correspondence to France and Germany 

asses through the British mail, it pays to the 

ritish Government an overland postage fally | 
equal, I think, to the entire sea postage. The 
question now is, whether or not we shall with- | 
draw this connection. It has had many benefi- 
cial influences. To stop it will certainly cause 
nearly a doubling of the postage paid by our cit- 
izens on their correspondence with the German 
States and with France. Just as certainly as it 
will increase the postage of our citizens, it will | 
enable Great Britain to carry the most valuable 
articles of commerce between us and France and 
Germany, because those articles are carried by 
steamships on account of their celerity of move- 
ment. 

Under these circumstances the Postmaster Gen- 
eral thinks the linc had better be continued for a 
year. I am indifferent as to the time. I have 
stated the facts. I am willing to abide the deci- 
sion of the Senate. This does not at all conflict 
with the amendment alluded to by the Senator | 
from Virginia, which I offered to another bill. Ij 
saw that the system of setting up these lines had 
been abandoned by Congress. Gentlemen said, | 
over and over again, that private enterprise was | 
sufficient for this purpose, and therefore I offered |, 
that amendment. I do not wish to throw our |} 
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whole correspondence into British bottoms, and 
therefore I offer:this amendment. If any com- ii 
pany in the United States sce proper to set up gy: 
ine of steamships, I propose to give them tal 
postages on the mails they take, and that will cost | 
the Government nothing. 

Mr. SEWARD. I think it must be admitted, | 
on all hands, that this Bremen Company have | 
performed their contract with the Government of 
the United States with great diligence, great per- 
severance, great success, and great advantage to i| 
the country. Their enterprise has been conducted | 


without any loss of property or of life and with || and so on? Do we rely on this random manner | 
entire safety. The postages they have brought ii of delivering the mails? Could we carry on this i 


| maturing the system. Just so soon as we have 


| apprehend there can be no doubt. 
Great Britain, and her success and prosperity and | 


| and were without any forcign commerce until we 
| established a navigating interest of our own on the 


| as we became independent. 


|i ders communication with foreign countries almost 


into the public Treasury have been continually 
increasing. The trade with the continent of 
Europe has been very largely augmented by this 
means. They have, at the same time, saved to 
the United States, during a time of reaction, a 
large portion of that immigration which is so 
necessary to a country situated as ours is, for 
its advancement and improvement. Before we 
abandon this company, and go out in search of 
others, it may be well to look and see whether 
any other company or any other individuals can 
present us the inducements which this contract 
affords, if it be renewed. i 

It takes time for a company or foran individual 
to perfect his arrangements for so great a busi- | 
ness—time for the building of ships—time for 


enabled this company in the most successful man- 
ner to carry out the objects for which it was in- 
vited into a contract with the Government, then 
we throw it aside and invite others to compete 
with it, or others in place of it, who must learn 
by experience all these parties have learned, and 
gather by practice and by great effort the ability 
which they have acquired. However wise the 
abandonment of other companies might be, I en- 
tertain no doubt that it is judicious to continue 
this company under existing circumstances. 

A word now as to the question of power. I 
suppose that the Constitution of the United States 
was made for the very purpose of furnishing to 
the Federal Congress the power to regulate com- | 
merce, not only between the several States, but 
with foreign nations. If, in the progress of so- 
cicty, the maintenance of steamships by the pat- 
ronage of the Government is a wise and expedient 
regulation of our foreign commerce, the Govern- 
ment of the United States has that power. 

As to the expediency of the Government of the 
United States maintaining a navigation in refer- 
ence to the interests of peace as well as war, I 
The power of | 


glory, date from the time when the British Islands 
obtained the conduct of their own grain from for- 
eign countries in vessels of their own construc- 
tion, manned by their own men; and the power 
and greatness and prosperity of Great Britain 
have been just in proportion as she has excluded 
from her commerce the navigation of all other 
States, and monopolized it to herself. We were 
provincially in the colonial state dependent on her, ! 


same principles with that of Great Britain, as soon 


Mr. President, [have thought it neecssary to 
say thus much, and I trust I shall be excused for 
having said it; in the first place, because I wish 
to leave on record now that I do, with the utmost 
confidence, express my opinion that the Govern- 
ment of the United States will, at no very distant 
day, retrace its steps by which it has begun to | 
abandon the care of ocean navigation; and be- 
cause, in the second place, this line is one con- 
nected with the great city of which I am a repre- 
sentative. I have only to add, that it seems to 
me to be a distorted vision which can sce in this 
anything sectional. Sir, there is nothing sectional 
in the city of New York. It is a national city, 
and it is a national city because the nation can 
have but_one great national emporium of com- 
merce. Itis accidental that it is located there 
instead of being located elsewhere; but men have 
not succeeded anywhere in building two centers 
of one commercial system, any more than nature 
locates two centers for one human system, 

Mr. CRITTENDEN. Thisisavery important 
question, and I do not intend to consume time 
about it. The intercourse of the world now ren- 


as necessary as communication between the dif- 
ferent parts of our own country. To carry on 
this intercourse by mails, we are obliged to employ 
contractors, and to give them stipulated sums for 
their labor. Would any gentleman propose, in 
relation to the home. branch of the mail service, 
that we should not make contracts, and give the 
contractors a monopoly of carrying the mails? 
Do we leave it open to what gentlemen call free 
competition to deliver the mails one day to A, if 
he pleases to take them, and another day to B, 
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Department of the Government upon the theory 
or notién of encouraging free competition? You 
must carry the mails across the ocean. You must 
do it systematically. You must do it regularly, 
at stated and regular times. Will you trust to 
the chance of finding a vessel in port to take your 
mail and carry it with the regularity necessary to 
any systematized operation of the Department? 
Must you not make a contract with somebody 
who will be certain to be at the proper place at 
the proper time to carry the mail? Must you not 
pay him for it—-not merely the ordinary freight; 
but must you not pay him something in order to 
insure that punctuality to which you bind him at 
all times? That may be said to interfere with 


| fair competition; but it is a necessity that is im- 


posed upon us—nothing more, and nothing less. 
‘You cannot, on any broad and vagrant sort of 
theory of leaving everything open to what is called 
fair competition, conduct this business to any 
useful or practical result. You must therefore 
employ ships. Atwhatprice? Thatis the ques- 
tion. Will you give them the postages? The 
postages from New Orleans and from New York 
would be very different; and a vessel running from 
New York and one running from New Orleans 
would not have an equal chance, because the 
amount of compensation being the postages would 
be unequal. You are obliged to employ ships to 
carry your mail; and if there is another great ob- 
jectconnected with it—if, while they are transport- 
ing your mail, you can incidentally enable them 
to break in on that monopoly which the great 
commercial Power of the world is endeavoring to 
establish and maintain by means of her ascend- 
eney in naval power, is it not well enough to da 
so? 

Gentlemen speak of free competition. Com- 
petition, where? Upon the ocean? All the world 
run there. Can you have free competition with 
England, she giving a stipulated compensation ta 
her ships, and you none to yours? Certainly not. 
There is no fair competition between England 
and the United States so long as the one gives a 
premium for diligence and expedition and speed, 
and the other does hot. She breaks down the 
competition, and you attempt to countervail her, ` 
that is all. It is not copying her policy; it is in- 


i tended to countervail and counteract her policy. 


I think we ought, as far as we can, avoid the 
necessity of giving, as against our countrymen, a 
monopoly of trade to these steam-vessels. We.. 
do not send them all over the world. It is sufi- 
cient for our purpose to maintain’ our equality 
with Great Britain in the great commerce between 
this country and England. If we maintain that, 
it breaks in on that vast and universal monopoly 
which she is attempting to obtain by her system 
of mail steamers. Iam not willing that she shall 
ride triumphantly on the ocean, even if it does 
cost us something to attain equality. If she is 
willing to suspend this premium or reward, or 
whatever you choose to call it, for her ships for 
the transportation of the mail, I should rejoice. 
What inducement can she have to spend her 
money for this object, unless we permit her, by 
that expenditure, to obtain the ascendency? She 
cannot obtain it if we will only give the same en- 
couragement to our ships that she gives to hers. 
It must show her the futility of her system, and 
drive her from it, and then leave the ocean free to 
a fair competition. This is the only view of the 
subject which, it seems to me, can promise us 
that equality and that fair competition on the 
ocean which we seek. 

Mr. JOHNSON. Mr. President, we have be- 
come involved in a debate, at this time of night 
and at this period of the session of Congress, on 
a very extensive subject—nothing less than the 
rivalry of this nation with Great Britain. We 
have certainty listened to a great dea] about it. 
We know that for every word that is‘tiow uttered 
some tear will hereafter be shed in sorrow on 
account of the neglect of business that ought to 
be transacted. I say nothing aboutmy own, but 
I know that the stomachs of some of my friends 
are turning. [Laughter.] It is actually horrible. 
There, sir, is your table loaded with business, 
and, loaded with the fortunes of many people to 
whom relief ought to be granted. Now a ques- 
tion in regard to mail steamers is to consume the 
It scems to me to be most grossly 
unjust. Since December, twelve months ago, we 
have been debating such subjects as this; and I 


believe there is no gentleman so vain as to sup- 
pose that any discussion in regard to mail Steamers 


-will change a single vote at this hour of the night. | 


I hope we may be permitted to. get clear of this 

bill, and reach bills on your table that demand 

immediate action, and which, if not very soon 

pee cannot be enrolled and signed before the 
our.of the final adjournment. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Georgia 
[Mr. Iverson] to the amendment of the Senator 
from Texas, [Mr. Rusx,] to strike out ‘ten 
years” and insert ‘‘ one year.” 

The amendment to the amendment was agreed 


to. È 
Mr. MALLORY. I move, as a substitute for 
the amendment as amended, the following: 

The Postmaster General is hereby authorized to contract 
with the lowest bidders, after due advertisement, for the 
transportation of the mails between New York and Bremen, 
by the way of Southampton, and between New York and 
Havre, by the way of Cowes, for one year, in. first class 
ocean steamships: Provided, That the aggregate amount 
of such contracts shall not exceed $350,000. 


ue BENJAMIN. I suppose that is amend- 
able. 

The PRESIDENT pro tempore. No, sir. 
is an amendment to an amendment. 

Mr. BENJAMIN. If it be adopted, will it be 
amendable afterwards? 

The PRESIDENT pro tempore. No, sir. This 
is an amendment to an amendment; and if it be 
adopted, the amendment as amended cannot be 
amended further, 

Mr. HUNTER. But if the amendment to the 
amendment is to strike out the whole of the ori- 
ginal amendment, the matter to be stricken out 
can be amended before the vote is taken on strik- 
ing out. 

The PRESIDENT pro tempore. The Chair 
understands that the amendment of the Senator 
from Florida is offered as a substitute for the 
whole amendment of the Senator from Texas as 
amended. 

-` Mr. WELLER. Before the vote is taken on 
the substitute, it is in order to amend the original 
amendment. 

_ Mr. IVERSON. The parliamentary rule I 
understand is, that when a substitute is offered 
for a proposition, you may in the first place 
amend the substitute. 

The PRESIDENT pro tempore. The Chair is 
not very conversant with parliamentary rules, 
but his impression is as he has stated. 

Mr. BENJAMIN. Then I will read my prop- 
osition, and ask my friend from Florida to permit 
it to be added tò his substitute? 


That the Postmaster General be, and he is hereby, au- 
thorized and directed, in behalf of the Government of the 
United States, to.enter into a contract with the lowest bid- 
der for the transportation of the mails once each way in 
each and every month, for the period of ten years from the 
commencement of service, between New Orleans and Bor- 
deaux, in France, touching at Havana and Fayal to Jand to 
receive the mails, said service to commence within three 
months from the passage of this act,and the compensation 
for the same to be not more than $25,000 for each and 
every voyage, to be payable out of any money in the Treas- 
ury not otherwise appropriated, said contract to be made 
in the usual form, and upon the usual conditions and re- 
strictions. 


Mr. MALLORY. [accept it. 

Mr. YULEE. [did not concur in the amend- 
ment reported by the committee; but as it now 
stands, it authorizes the continuance of the Bre- 


It 


men contract with the present parties for, one ; 
My colleague, I understand, proposes, | 


year. league, 
instead of continuing it for one year to the same 


parties, to permit the service on the same route | 


to be continued for one year with any parties 
who may propose to do it for the least sum. - Do 
I understand it correctly ? 
Mr. MALLORY. The amendment so reads. 
Mr. YULEE. Now, the Senator from Louis- 


jana proposes toxembark on a larger field—a ten | 
years’ contract. I hope he will withhold his | 
amendment, and offer it as a substantive proposi- 


ston. . 

Mr. BENJAMIN. Do I understand that the 
proposition of the Senator from Florida is to ad- 
vertise the contract for the New York and Bremen 
lne for a single year? 

Mr. MALLORY. Yes, sir. 


Mr. BENJAMIN. Then I withhold my amend- | 


ment. : , . 
Mr. YULEE. I suppose this is to give us time 
at the next session to review the whole subject? 


j 


1 
| 


Mr. MALLORY. Certainly. 

Mr. BENJAMIN. [am willing that it shall 
go on for one year for that purpose. 

The amendment to the amendment was agreed 
to; and the amendment as amended was rejected. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


PAPERS WITHDRAWN. 


On motion of Mr. MASON, it was. 

Ordered, That Lieutenant H. H. Rhodes have leave to 
withdraw his petition and papers. 

On motion of Mr. BRIGHT, it was 


Ordered, That John Dixon have leave to withdraw his 
petition and papers. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Cuxiom, its Clerk, announced that the 
House had passed the bill (S. No. 474) in addi- 
tion to ‘“ An act more effectually to punish certain 
crimes against the United States, and for other 
purposes;’’ and the bill (S. No. 563) to amend an 
act entitled ‘* An act to provide for the better or- 
ganization of the Treasury, and the safe-keeping, 
transfer, and disbursement of the public reve- 
nue,” with amendments. 

NAVAL APPROPRIATION BILL. 

The message also announced that the House 
of Representatives agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 633) 
making appropriations for the naval service for 
the year ending June 30, 1858. 

REPORTS FROM COMMITTEES. 


‘Mr. GREEN, from the Committee on Pen- 


sions, to whom was referred the bill (H. R. No. | 


376) for the relief of Robert S. Wimberly, and 
the bill (H. R. No. 855) for the relief of Martin 
Jewell, of Kentucky, reported them without 
amendment. 

Mr. RUSK, from the Committee on Indian 
Affairs, to whom was referred the petition of the 
representatives of the late George Fisher, reported 
the following resolution; which was considered 
by unanimous consent, and agreed to: 

Resolved, That the existing lawis ample in its provisions 
for the adjustment of the claim of the heirs of the late 
George Fisher. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the bill (H. R. No. 856) 
for the relief of the heirs of Alexander Stevenson, 
submitted an adverse report; and on his motion, 
the bill was postponed indefinitely, 


PAY OF CADETS. 


Mr. WELLER. Iam directed by the Com- 
mittee on Military Affairs to report back the bill 
(H. R. No. 853) to increase the pay of the cadets 
at the West Point Academy, and ask that it may 
now be put on its passage. ft simply increases 
the pay of the cadets from twenty-four dollars to 
thirty dollars per month. 

The bill was considered asin Committee of the 
Whole, reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


PRIVATE CALENDAR. 


Mr. SLIDELL. I move, in conformity with 
the understanding which I had with the chair- 
man of the Committee on Finance before the mail 
steamer bill was taken up, that we now proceed 
to the consideration of those House bills on the 
Private Calendar which do not give rise to debate. 

Mr. FOSTER. I am in favor of that motion; 
but there is a bill from the House of Represent- 
atives which is prior in point of time to any of 
the private bills, strictly so called, but is, in its 
nature, a private bill, so far forth at least as that 
it affeets a great number of individuals. Itisa 
bill which I believe will not occasion debate. I 
allude to the bill (H. R. No. 276) granting bounty 
land to the officers and crews of private armed 
vessels commissioned by the United States. 

Mr. SLIDELL. There are several bills which 
I myself desire to have disposed of; but I think 
the proper course is to proceed in regular order. 

Mr. FOSTER. I ask for only three minutes 
upon that bill, and then I shall submit it to the 


decision of the Senate without any further debate. | 


I certainly would not, at this late stage of the ses- 
sion, interrupt the business of the Senate by in- 
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terposing a measure which would occasion debate. 
IT do not think this bill will give rise to ‘much de- 
bate, or take up time; and it undoubtedly interests 
more individuals than any other bill of a private 


nature which is before the Senate—a meritorious, 
a deserving, and I may say a needy class of indi- 


viduals. 

The PRESIDENT pro tempore. The Chair 
will put the question on the motion of the Sen- 
ator from Louisiana. The Chair understands the 
Senator from Louisiana to confine his motion to 
private bills, ‘ 

Mr. SLIDELL. My motion is, that we pro- 
ceed to consider the private bills from the House 
of Representatives in their order on the Calendar. 

Mr. JONES, of Iowa. With the understand- 
ing that we begin where we left off when we last 
considered the Private Calendar? 

Mr. SLIDELL. Certainly. 

The motion was agreed to. 


BETSY NASH. 

The first House private bill on the Calendar 
was the bill (H. R. No. 281) for the relief of 
Betsy Nash; which was considered by the Senate 
as in Committee of the Whole. It directs the 
Secretary of the Interior to place the name of 
Betsy Nash, of Stockbridge, in the county of 
Madison, New York, upon the list of half-pay 
pensioners, as the widow of Dr. Sylvester Nash, 
at the rate of twenty-two dollars per month, to 
commence from the Ist of January, 183], and to 
continue for ten years. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. : f 

GUSTAVUS B. HORNER. 

The next House private bill on the Calendar 
was the bill (H. R. No. 343) for the relief of the 
legal representatives of Gustavus B. Horner, 
deceased., 

Mr. SLIDELL. I think the Secretary has 
made a mistake. We are much further advanced 
on the Calendar than that bill. It was objected 
to before. 

The Secretary proceeded to read the bill. 

Mr. SLIDELL. I will restate that that bill 
was objected to, and passed over some days 
since; and we are much further advanced on the 
Calendar, 

The PRESIDING OFFICER, (Mr. Sruarr 
in the chair.) The Chair understands that the 
order was to proceed with House bills upon the 
Calendar in their order. 

Mr. SLIDELL. Commencing at theepeint 
where we left off before. 

The PRESIDING OFFICER, The Chair will 
state to the Senator from Louisiana, that he gives 
the same construction to the order that was given 
to it by the Presiding Officer at the time. 

Mr. SLIDELL. F think it was distinctly 
understood that we were to commence where we 
left off. 

Mr. CRITTENDEN. That was a part of the 
order. 

Mr.GREEN. Perhaps it was the understand- 
ing of some that we should commence at the be- 
ginning of the Calendar. 

Mr. JOHNSON. If we go back to the begin- 
ning of the Calendar we shall never get through. 

Mr. GREEN. I have the floor. I hope my 
friend will bear with me a moment. My object 
is to expedite business and to reach those bills 
the design of which is to give some relief to those 
old soldiers who have lost arms, legs, and eyes 
in the service of their country, and some of whom 
have been beggared. Some of them have left 
widows and orphans, and I wish to do something 
for them. 

The PRESIDING OFFICER. There is no 
question before the Senate. i 

Mr. GWIN. Let us proceed in order. 

¿ The Secretary again proceeded to read the bilt 
“for the relief of the heirs of Gustavus B. Horner, 
deceased. 

Mr. SLIDELL. 

Mr. MASON. 


I object to that bill. 
I do not understand that an 


| objection can prevent a private bill from being 


acted on. 


Mr. SLIDELL. Itis a revolutionary claim, 


| and it will give rise to debate. 


Mr. MASON. I hope equal justice will be 
done to all applicants. If debate is to arise, let it 
arise. oe i 


, 
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Mr. WADE. I hope justice will be done to 
all. It seems to me we: could run through the 
Calendar, and pass those bills to which there is 
no objection, in a very short time, and then we 
can commence again, and consider the other bills, 
and go through with them. I know there are | 
quite a number of House bills that will cause no 

ebate,and which everybody desires should pass. 

The PRESIDING OFFICER. This question 
is notdebatable. If the Senate choose to modify 
the order, or come to a general understanding 
about it, it can be done. 

Several Senarors. Proceed with the next bill. 

Mr. GREEN. There was no such motion 
‘made to the Senate. The order was to take up 
the Private Calendar, and dispose of it in order. 

Mr. BRODHEAD. [suggested that such bills 
only as would not give rise to debate should be 
considered. 

Mr. SLIDELL. And [assented to that sug- 

estion. 

The PRESIDING OFFICER. No question 
of order is debatable. The order of business is 
fixed, unless the Senate see fit to change it. 

Mr. NOURSE. I trust I shall be allowed a 
single moment. If we reconsider the vote by 
which the order was adopted, we can then pass 
another order to proceed only with the consider- | 
ation of those bills which do not give rise to | 
debate. | 

Mr. JOHNSON., Trise toa question of order. 
No debate is in order. ` ` 

The Secretary again proceeded to read the bill. 

Mr. JOHNSON. Lobject to that bill, because 
it is contrary to the order we have adopted. Task 
whether itcan be considered now under these cir- 
cumstances? | 

The PRESIDING OFFICER. The Senator 
from Arkansas rises to a question of order. The 
Chair will again state that a point of order is xot 
debatable. { 

Mr. GWIN. I wish to ask if it would bein 
order to move to proceed to the consideration of 
exccutive business ? 

The PRESIDING OFFICER. 
order. 

Mr. GWIN. I make that motion. 

The motion was not agreed to. | 

The PRESIDING OFFICER. The Chair 
must overrule the question of order upon this 
ground: the occupant of the chair, at the time the 
order was made, decided that the order was to 
commence with the House bills on the Calendar 
in order, and go through with them. 

Mr. JOHNSON. Then I appeal from the de- 
cision of the Chair; and I ask the Senator from 
Louisiana, who made the motion, to state what 
the motion was that was adopted by this body? 

Mr. GREEN, I willask every man who voted 
for it whether the construction of the Chair is not: 
right? and each Senator knows what he voted for 
as well as the Senator who made the motion, 

Mr. FITCH. To avoid this difficulty, E move to |! 
reconsider the vote by which that order was made. 

The motion was agreed to. 

Mr. SLIDELL. I now renew the motion as I 
thought I made it before, that the Senate now pro- | 
ceed to the consideration of bills from the House | 
of Representatives in their order, commencing at | 


It would be in 


the point at which we left off the other day—Ido 
not recollect where it was—the Secretary knows 
it—and that do not give rise to debate. 

The motion was agreed to. 


DEFICIENCY BILL. 
Mr. FITZPATRICK. I am directed by the w 


committee of conferénce on the disagreeing votes | 
of the two Houses on the amendments of the | 
Senate to the bill (H. R. No. 635) to supply || 
deficiencies in the appropriations for the service :| 
of the fiscal year ending the 30th of June, 1857, | 
to report that they have met, and after full and |! 
free conference have been unable to agree. Iasi! 
that the committee on the part of the Senate be | 
discharged from the further consideration of the | 
subject. 

The motion was agreed to. f 

Mr. HUNTER. I move that the Senate do | 
further insist, and ask for another conference. i 

Mr. GWIN. Lask the Senator from Virginia | 
whether the motion ta adhere would not be the 
proper one to make now? 

Mr. HUNTER, I think we had better act 


| 
t 
| 
i 
l 


| 
i 
i 
$ 


| 
i 
i 
| 
| 


The motion was agreed to; and the committee | 
was ordered to be appointed by the President pro | 
lempore, 
were appointed, 

JOSEPH RICHARDS. 


The next House private bill on the Calendar 


was the bill (H. R. No. 225) for the relief of Jo- | 


seph Richards, of Berks county, Pennsylvania. 

Mr. SLIDELL. The Secretary has again made | 
a mistake. That bill was passed over on my ob- | 
jection before. It is a bill involving a very large « 
class of cases, and completely overturning the 
system of bounties. 


The PRESIDENT pro tempore. The consider- 


Messrs. BENJAMIN, Rein, and FOSTER } 
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ation of the bill being objected to, underthe order | 
it will be passed over. j 
ROBERT DAVIS. ! 

The next House private bill on the Calendar ! 
was the bill (No. 751) for the relief of Robert | 
Davis; which was considered by the Senate as in | 
Committee of the Whole. It directs the proper | 
disbursing officers of the Government to pay to | 


Robert Davis, of Warren county, Kentucky, the | 


sum of $140, being the value of a horse lost by | 
him in battle. | 

'Yhe bill was reported to the Senate without | 
amendment, and ordered to a third reading. | 

Mr. COLLAMER. A man in thce service who į 
owns a horse owns it at his own risk; and I de- | 
sire to ask whether it is understood that we are | 
to pa 


objects to the bill, it will lie over. : 
Mr. CRITTENDEN. I hope my friend will ; 
withdraw that objection. It is a small matter, | 
and has been investigated by two committees. > 
Mr. COLLAMER. I object to it, j 
The PRESIDING OFFICER. The bill will | 
be passed over. i 
Mr. COLLAMER subsequently said: I ob- | 
jected toa bill some time ago to pay a man for | 
the loss of a horse. {wish to withdraw that ob- | 
jection, and hope the bill will be passed. : 
The PRESIDING OFFICER, Itean be done į 
by unanimous consent. The Chair hears no 
objection. 
"The bill was read the third time, and passed. 


JOSEPH IRISH AND OTHERS. 


The next House private bill on the Calendar | 
was the bill (No. 656) for the, relief of Joseph - 
Irish, William Stargis, and Bartholomew Bald- 
win; which was considered by the Senate as in 
Committee of the Whole. It authorizes Joseph 
Irish, William Sturgis, and Bartholomew Bald- i 
win, toenter certain public school landsin the Ter- | 
ritory of Minnesota, and authorizes the superin- 
tendent of public schools in Minnesota to enter i 
an equal amount of other lands in lieu of the lands | 


granted by this bili to the above-mentioned per- | 


SONS. 


The bill was reported to the Senate without i 


amendment, ordered to a third reading, read the 
third time, and passed. 


LOUISIANA LAND TITLES. 


The next Ilouse private bill on the Calendar ! 
was the bill (No. 538) for the relief of the inhab- į 
itants of the parish of Ascension, State of Louis- | 
which was considered by the Senate as in: 
lt proposes to confirm į 


iana; 
Committee of the Whole. 
them in their title to the parcel of land situate on 
the west side of the Mississippi river, iu the parish 
of Ascension, containing four arpents one toise 


and five fect in front, and forty arpents in depth, | 
as claimed by Isidore Blanchard, for the parish ij 
chureli of that parish, under No. 391, and reported || 


favorably on by the old board of commissioners 
for the eastern district of Orleans Territory. 


The bill was reported to the Senate without , 
amendment, ordered to a third reading, read the | 


third time, and passed. 
ELIJAH KING. 


e 

The next House private bill on the Calendar | 
was the bill (No. 785) rclinquishing the claim of : 
the United States to certain property of which | 
Elijah King died seized and possessed, in the: 
District of Columbia, upon certain specified con- : 


ditions, 


Mr. PUGH. That bill will give rise to debate. | 


Let it lie over. 


graciously. 


The bill was passed over informally 


for all the horses kilied in the service ? | 


The PRESIDING OFFICER. If the Senator i| 


ISAAC SWAIN. 


The next House private bill on the Calendar was 
the bill (No. 23) for the relief of Isaac Swain; which 
was considered as in Committee of the Whole. 
It directs the Secretary of the Treasury to pay to 
Isaac Swain $4,800, in full for freight on stores 
for the Army of the United States, from Benicia, 
in California, to the Government hulk, or post- 
landing, near that place, and for injuries received 
by his ship, Ellen Brooks, whilst lying at the 
post-landing. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. i 


JOSEPH M. KENNEDY. 


The next House private bill on the Calendar 
was the bill (No. 652) for the relief of Joseph M. 
Kennedy; which was considered by the Senate 
as in Committee of the Whole. It provides that 
the sum of $362 60 be paid to Joseph M. Kennedy, 
United States marshal for the eastern district of 
Louisiana, for the repairs of furniture and furni- 
ture supplied for the court-room and offices of 
the United States court for the eastern district of 
Louisiana, rendered necessary in consequence of 
the removal of the court from the Municipal 
Hall of the first district of New Orleans; but the 
vouchers are first to be submitted to the Secretary 
of He Interior, and the expenditure be approved 

y him. : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


WILLIAM EASBY, 


The next Fouse private bill on the Calendar 
was the bill (No. 655) for the relief of the heirs 


| of William Easby, deceased, partner of Easby 


and Henly; which was considered by the Senate 
as in Committee of the Whole. It directs the 
Secretary of the Treasury to pay to the heirs of 
William Easby, deceased, formerly of the city 
of Washington, $413 10, being the valuc of three 
hundred and six barrels of lime shipped on board 
the schooner Elizabeth on the 4th of March, 
1842, by order of Colonel R. E. De Russey, for 
and on account of Fort Monroe, Virginia, and 
lost by the vessel getting aground at Old Point 
Comfort. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


JOHN GILBERT. 

The next House private bill on the Calendar 
was the bill (No. 471) for the relief of the sur- 
viving children of John Gilbert, a revolutionary 
soldier; which was considered by the Senate as 
in Committee of the Whole. Itdirects the proper 
accounting officer of the Treasury to pay to the 
surviving children of John Gilbert, late a soldier 
in Colonel W. B. Whiting’s regiment, the full 
pay of a private, under the act of Congress of the 
Tth of June, 1832, to the time of his death, on 
the 12th of April, 1852. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read the 
third time, and passed. 


SARAH VAN PELT. 


The next House private bill on the Calendar 
was the bill (No. 577) for the relief of the sur- 
viving children of Sarah Van Pelt, widow of John 
Van Pelt, a revolutionary soldier; which was con~ 
sidered by the Senate as in Committee of the 
Whole. T directs the Secretary of the Treasury 
to pay to the surviving children of John Van 
Pelt and Sarah Van Pelt the pension due to her, 
from the 4th of July, 1838, to her death, which 
occurred on the 29th of May, 1854, at the rate of 
$31.75 per annum. a 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed, 


JAMES PHELPS. 


The next House private bill on the Calendar 
was the bili (No. 531) for the relief of the children 
of James Phelps, a revolutionary soldier; which 
was considered by the Senate as in Committee of 
the Whole, It directs the Secretary of the Treas- 
ury to cause to be paid to the children or legal 
representatives of James Phelps, late of the county 
of Cortland, New York, the pay of a private, at 


1857. 


$ 


eight dollars per month, under the act of Congress 
passed the 7th of June, 1832, commencing on the 
4th of March, 1831, and ending on the 23d of 
November, 1842, when he died. ` 

- The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. Ses 


CHARLES PARRISH. 


The next House private bill on the Calendar 
was the bill (No. 535) for the relief of Charles 

_ Parrish, a soldier of the war of 1812; which was 
eonsidered by the Senate as in Committee of the 
Whole. It directs that the name of Charles Par- 
rish be placed on the roll of invalid pensions at 
the rate of four dollars per month, from the 3d 
of December, 1855, to continue during his natural 


ife. 

. The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


GEORGE CASSADAY. 


The next House private bill on the Calendar 
was the bill (No. 484) for the relief of George 
Cassaday; which was considered by the Senate 
as in Committee of the Whole. It directs the 
Secretary of the Interior to place his name on the 
invalid pension roll, at the rate of eight dollars a 
month, to commence on the 28th of August, 1847, 
and to continue during his natural life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


BENJAMIN W. SMITHSON. 


The next. House private bill on the Calendar 
was the bill (No. 630) for the relief of Benjamin 
W. Smithson; which was considered by the Sen- 
ate as in Committee of the Whole. Itdirects that 
there be paid to Benjamin W. Smithson, late a 
captain in the third regiment Missouri mounted 
volunteers: the pay and emoluments of a captain, 
from the date of his resignation until he was in- 
formed by his commanding officer of its accept- 
ance, and discharged from the service of the 
United States; deducting therefrom such amount 
as may havé been paid him for sérvices during 
the same time. . 

The bill was reported to the Senite without 
amendment, ordered to a third reading, read the 
third time, and passed. 

Se te JOSEPH BAILEY. 

` The next House private bill on the Calendar 
was the bill (No. 778) for the relief of Joseph 
Bailey, an invalid soldier of the war of 1812; 
which was considered by the Senate as in Com- 
mittee of the Whole. It directs that his name 
be placed on the rolls as an invalid pensioner, at 
the rate of eight dollars per month from the Ist 
of December, 1855, to continue during his natu- 
ral life. > 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

SHADRACH RICE. 

The next House private bill on the Calendar 
was the bill (No. 648) for the relief of Shadrach 
Rice, of Jackson county, Virginia; which was 
considered by the Senate as in Committee of the 
Whole. It directa the Secretary of the Interior 
to place the name of Shadrach Rice, of Jackson 
county, Virginia, upon the roll of invalid pen- 
sioners, and to cause to be paid to him the sum 
of eight dollars per month during the terni of his 
natural life—the payment to commence October 
15, 1855. : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

WILLIAM L. OLIVER: 

The next House private bill on the Calendar 
was the bill (No. 516) for the benefit of William 
L. Oliver; which was considered by the Senate 
as in Committee of the Whole. It directs the 
Secretary of the Interior to place the name of 
William L. Oliver, of Davis county, lowa, upon 
the roll of invalid pensioners, and pay him, from 
the Ist of January, 1856, the sum of ten dollars 
per month during his natural life. i 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, “and passed. 


WILLIAM WALTON. 
~ The next House private bill on the Calendar 
was the bill (No. 534) for the relief of William 
Walton, a soldier of the war of 1812; which was 
considered as in Committee of the Whole. It 
directs the Secretary of the Interior to place his 
name.on the invalid pension roll at the rate of 
four dollars a month, from the 3d of December, 
1855; to continue during his natural life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ISAAC P. WASHBURNE,. 


The next House private bill on the Calendar 
was the bill (No. 288) for the relief of Isaac P. 
Washburne; which was considered by the Senate 
as in Committee of the Whole. It directs the 
Secretary of the Interior to place the name of 
Lieutenant Isaac P. Washburne, of Kentucky, 
upon the roll of invalid pensioners of the United 
States, at the rate of fifteen dollars per month; to 
commence on the Ist of January, 1856, and con- 
tinue during his natural life. 

The bill was. reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


FRANKLIN W. ARMSTRONG. 


The next House private bill on the Calendar 
was the bill (No. 517) granting a pension to 
Franklin W. Armstrong, of Hardin county, Ken- 
tucky; which was considered by the Senate as in 
Committee of the Whole. It directs the Secretar 
of the Interior to place the name of Franklin W. 
Armstrong, of Hardin county, Kentucky, upon 
the invalid pension roll, at eight dollars per 
month, beginning on the Ist of January, 1856, 
and to continue during the existence of his pres- 
ent disability. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


LEONARD LILLY. 


The next House private bill on the Calendar 
was the bill (No. 605) for the relief of Leonard 
Lilly; which was considered by the Senate as in 
Committee of the Whole. It directs the Secre- 
tary of the Interior to place the name of Leonard 
Lilly on the pension rolls at the rate of four dol- 
jars per month, commencing on the 5th of Janu- 
ary, 1838, to continue until the 8th of September, 
1851, the date of his present pension. 

In 1837, Lilly presented an application to the 
Commissioner of Pensions for an invalid pension, 
on account of wounds received in the battle of 
Queenstown. He was in Colonel Stranahan’s 
regiment of militia; and on the 13th day of Octo- 
ber, 1812, a part of the company to which he 
belonged crossed over into Canada, at Queens- 
town,and were engaged in the Queenstown battle, 
in which he was wounded. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ROBERT H. STEVENS. 


The next House private bill on the Calendar 
was the bill (No. 486) for the relief of Robert H. 
Stevens; which was considered by the Senate as 
in Committee of the Whole. It directs the Sec- 
retary of the Interior to place the name of Robert 
H. Stevens, of New York, on the invalid pension 
roll at the rate of eight dollars per month, to com- 
mence on the Ist of March, 1854, and to continue 
during his natural life. 

The bill was reported to the Senate, 
amendment, ordered to a third reading, 
third time, and passed. 


ISAAC PHILLIPS. 


The next private bill of the House on the Cal- 
endar was the bill (No. 594) providmg an increase 


ithout 
a the 


of pension to Isaac Phillips; which was considered | 


by the Senate as in Committee of the Whole. It 
directs the Secretary of the Interior to change his 
pension from twenty dollars a year to eight dol- 
jars a month, commencing from the 4th of March, 
1831, and to continue during his natural life, de- 
ducting all former payments. 


The bill was. reported to. the Senate without | 


amendment, ordered to a third reading, read the 
third time, and passed. 
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LEVI AND. MARY STONE. 


The next House private bill on the Calendar 
was the bill (No. 603) for the relief’ of the children, 
and heirs of Levi and Mary Stone; which was: 
considered by the Senate as in Committee of the, 
Whole. Itrequires the Secretary of the Interior, 
to place the name of Levi Stone, who was a cap-, 
tain of artificers at Danbury, Connecticut, during, 
the war of the Revolution, from March, 1777, to, 
November, 1779, on the pension roll of that State, 
under act of 7th June, 1832, at the rate of pension’ 
due for that service; and also to place the name, 
of his widow, Mary Stone, on the pension roll, 
under act of 4th July, 1836, at the same rate, de- 
ducting $23 33 per annum during the continuance 
of the pension; and the balance so found due is 
to be paid to their children, or their legal repre- 
sentatives. 

The bill was reported to the Senate without; 
amendment, ordered to a third reading, read’ the. 
third time, and passed. 


GEORGE BOND. 

The next House private bill on the Calendar: 
was the bill (No. 375) for the relief of George 
Bond; which was considered by the Senate as in 
Committee of the Whole. It directs the Secre- 
tary of the Interior-to place his name on the rolk 
of invalid pensioners for the State of Georgia, at , 
the rate of eight dollars a month, to commence 
on the 4th of December, 1855, and to continue, 
during his natural life. ` 

The bill was reported to the Senate. without 
amendment, ordered to a third reading, read the 
third time, and passed. 


RICHARD J. MURRAY. 


The next House private bill on the Calendat 
was the bill (No. 378) for the relief of Richard J. 
Murray, a soldier in the Seminole war of 1818; 
which was considered by the Senate as in Com- 
mittee of the Whole. It directs that the name of . 
Richard J. Murray be placed on the roll of invalid 
pensions, at the rate of eight dollars per month, 
to commence on the Istof December, 1855, and to 
continue during his natural life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. : 


AMOS ARMSTRONG. 

The next House private bill on the Calendar 
was the bill (No. 88) for the relief of Amos Arm-, 
strong, of Ohio; which was considered by the 
Senate as in Committee of the Whole. The bill 
directed a pension of eight dollars a month to be 
paid to him. The Committee on Pensions re- 
ported it with anamendmentto strike out eight 
dollars” and insert ‘ four dollars.”’ 

Mr. WELLER. I hope the amendment will 
be rejected. 

Mr. GREEN. The amendment is right in prin- 
ciple; but lam willing the Senate should do as 
they think proper in regard to it. 

The amendment was rejected. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


DANIEL WACASER. 


The next House private. bill on the Calendar 
was the bill (No. 839) for the relief of Daniel 
Wacaser; which was considered by the Senate as 
in Committee of the Whole. It directs the Sec- 
retary of the Interior to place the name of Daniel 
Wacaser, of Georgia, upon the invalid pension 
list, at the rate of eight dollars per month, com- 
mencing on the Ist of January, 1886, and to con- 
tinue during his natural life. i 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


CLAIBORN VAUGHN. 


The next House private bill on the Calendar 
was the bill (No. 374) for the relief of Claiborn 
Vaughn; which was considered by the Senate as 
in Committee of the Whole. Jt directs the Sec~ 
retary of the Interior to place ‘the name of Clai- 
born Vaughn on the roll of invalid pensions for- 
the State of Georgia, at the rate of six dollars per- 
month, to commence on the 4th of December,, 
1855, and to continue during his natural life, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the- 
third time, and passed. 


om 
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SAMPSON HAYS. 


: The next House private bill on the Calendar 
was the bill (No. 840) for the relief of Sampson 
Hays, a soldier in the war with Mexico; which 
was considered by the Senate as in Committee of 
the Whole. It directs the Secretary of the Inte- 
rior to place the name of Sampson Hays on the 
roll of invalid pensioners, at the rate of eight dol- 
lars per month, from the 3d of December, 1855, 
during his natural life. . 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


HENRY STEWART. 


The next House private bill on the Calendar 
was the bill (No. 487) for the relief of Henry 
Stewart; which was considered by the Senate as 
in Committee of the Whole. It directs the name 
of Henry Stewart to be placed on the roll of in- 
valid pensioners, at the rate of eight dollars per 
month, commencing the Ist of December, 1855, 
and to continue during his natural life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


THOMAS RHODES AND JEREMIAH AUSTILL. 


The next House private bill on the Calendar 
was the bill (No. 514) for the relief of Thomas 
Rhodes and Jeremiah Austill; which was con- 
sidered by the Senate as in Committee of the 
Whole. It directs the Secretary of the Treasury 
to pay to them $4,000 for expenses in construct- 
ing a road from Mobile, Alabama, to Pascagoula 
bay, for the transportation of the mail in 1828. 

Mr. YULEE. The Senate has passed a bill 
for the relicf of these persons and gent it to the 
House. The House, not being aware of it, have 
pare a precisely similar bill and sent it here. I 
aope it will be passed at once. 

he bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. ~ 


COLLIER H. MINGE AND OTHERS. 


The next House private bill on the Calender 
was the bill (No. 29) for the relief of Collier H. 
Minge, Philip T. Ellicott, and Lucretia A. Bro- 
die, administratrix of Charles Brodie; which was 
considered by the Senate as in Committee of the 
Whole. It directs the Secretary of the Treasury 
to pay to Collier H. Minge, Phillip T. Ellicott, 
and Lucretia A. Brodic, administratrix of Charles 
Brodie, the sum of $6,919 38, to be divided equally 
among them; and to Collier H. Minge, and Philip 
T. Ellicott, the sum of $13,913 62, to be equally 


divided among them; being in fall for the amount || 


due on a contract dated December 5, 1838, for 
excavating the channel on Dog River bar, in the 
bay of Mobile. 

“The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

MOSES NOBLE. 

The next House private bill on the Calendar 
was the bill (No. 12) for the relief of Moses 
Noble; which was considered by the Senate as 
in Committee of the Whole. 
retary of the Treasury to pay to Moses Noble, 
agent of the brig Good Hope, and schooners 
Delta, Jasper, Sardine, Five Sisters, Common- 
wealth, and Two Brothers, for the benefit of the 
persons entitled, the sum of $1,704 68, being for 
fishing-bounties to which they wereentitled during 
the fishing season in 1852. 

Mr. CLAY, 
bill. 

The PRESIDENT pro tempore. Objection being 
made, the bill will be passed over. 


MARK AND RICHARD H, BEAN. 
The next House private bill on the Calendar 


was the bill (No. 454) for the relief of Mark and į; 


Richard H. Bean, of the State of Arkansas; which 
was considered bythe Senate as in Committee of 
the Whole. It authorizes the Secretary of the 


Interior to adjust, upon principles of equity and || 


justice, the claim of Mark and Richard H. Bean, 
and to pay them whatever may be found due, 
deducting what they may have heretofore re- 
ceived; but the compensation is not to exceed 
$15,000. ; l 

The bill was reported to the Senate without 


It directs the Sec- || 


I object to the passage of that | 
3 k 2 i A biliẸNo. 470) for the relief of Letty Griggs, | 


amendment, ordered to a third reading, read the 
third time, and passed. 


MATTHEW G. EMERY. 


The next House private bill on the Calendar 
was the bill (No. 25) for the relief of Matthew 
G. Emery; which was considered by the Senate 
as in Committeé of the Whole. It directs the 
Secretary of the Treasury to pay to Matthew G. 
Emery $3,375, in full of his account for hauling 
marble for the Government, from the 7th of Sep- 
tember, 1852, to the 11th of April, 1853. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
| third time, and passed. 


CHARLES WATERMAN. 


The next House private bill on the Calendar 
was the bill (No. 555) to confirm to Charles 
Waterman his title to certain lots in Milwaukee, 
Wisconsin; which was considered by the Senate 
as in Committee of the Whole. It confirms his 
| title to two lots in the city of Milwaukee, Wis- 
consin, formerly occupied. 
light-house keeper, and a patent is directed to be 
issued to him for them. This confirmation is 
only to operate as a relinquishment of title on the 
part of the United States, and is not in any way 
to affect the rights of third parties. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


MARTIN JEWELL. 
The next House private bill on the Calendar 


Jewell, of Kentucky; which was considered b 
| the Senate as in Committee of the Whole. if 
| directs the Secretary of the Interior to place the 
name of Martin Jewell on the invalid pension 
roll, at the rate of cight dollars a month, com- 
mencing on the Ist of January, 1856, and con- 
tinuing during his natural life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ROBERT S. WIMBERLY. 


The next House private bill on the Calendar 
į was the bill (No. 376) for the benefit of Robert 
S. Wimberly; which was considered by the Sen- 
| ate asin Committee of the Whole. Itdirects the 
| Secretary of the Interior to place the name of 
| Robert S. Wimberly, of Georgia, upon the roll 


of invalid pensions, and pay to him from the Ist | 


thence during his natural life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


BILLS INDEFINITELY POSTPONED. 


The following House bills having been reported 
adversely by committees of the Senate, were in- 
| definitely postponed: 
| A bill (No. 490) for the relief of Roxana Kim- 
i ball; 
A bill (No. 646) for the relief of Thomas Jen- 
| kins; 

A bill (No. 591) for the relief of Mary Wood- 
bury, Elizabeth Odell, and others; 

A bill (No. 538) directing the pension due 
James Huey, deceased, and Jane Huey, his 


| 
| 
| of December, 1855, eight dollars per month, from 
| 
if 
} 


| Alexander B. Huey, of Georgia. 

A bill (No. 597) for the relief of Elizabeth 
Martin; 

A bil. CNo. 768) for the relicf of John Duncan; 


| widow of Simeon Griggs, a revolutionary soldier; 


A bill (No. 369) for the relief of Albro Tripp; || 


A bill (No. 488) for the relief of Isaac Langley; 


| A bill (No. 465) for the relief of Antoine Rob- | 
| 


edeau; 

A bill (No. 511) granting a pension to Martha 
| Elliott, widow of Samuel Elliott, a soldier in the 
war of 1812; f . 
| A bill (No. 598) for the relief of the heirs of 
Amos Oney, a revolutionary soldier; and 

A bill (No. 379) for the relief of Robinson 
| Gammon. 


MESSAGE FROM THE HOUSE. 


{ 
| 
Í 
| A message from the House of Representatives, 
‘by Mr. CuLLom, its Clerk, announced that the 


by the United States | 


was the bill (No. 855) for the relief of Martin | 


i widow, deceased, to be paid to the sole heir, | 


House had passed the bill of the Senate (No. 
571) for the relief of Puig, Mir, & Co. 

Also, that they had passed the bill of the Sen- 
ate (No. 528) to amend an act entitled ‘* An act 
to provide for the better organization of the 
Treasury, and for the collection, safe-kecping, 
transfer, and disbursement of the public rev- 
enue,” with an amendment; in which the con- 
currence of the Senate was requested. 


CIVIL APPROPRIATION BILL. 


The message also announced that the House 
of Representatives disagreed to the amendments 
of the Senate to the bill (H. R. No. 615) making 
appropriations for certain civil expenses of the 
Government for the year ending the 30th of June, 
1858, asked a conference on the disagreeing votes 
of the two Houses, and had appointed Messrs. 
L. D. Camesext, Israe. Wasupurn, Jr. and T. 
G. Davipson as conferees on their part. 

Mr. HUNTER. I move that the Senate insist 
on their amendments and agree to the conference 
asked by the House. % 

The motion was agreed to; and Messrs. Hun- 
TER, Doveras, and Geyer were appointed con- 
ferees on the part of the Senate. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills: 

An act to establish certain post roads in the 
United States, and the Territories thereof; and 

An act for the relief of J. H. F. Thornton, 
jj Lawrence Taliaferro, and Hay. T. Taliaferro, 
|| sureties of D. M. F. Thornton, late a purser in 
the Navy of the United States. 


| REPORT FROM A COMMITTEE. 


Mr. BENJAMIN, from the Committee on 
| Commerce, to whom was referred the bill (H.R. 
No. 293) to construct a building for a custom- 
house and post office at Perth Amboy, New Jer- 
sey, reported it back without amendment, and 
recommended its passage. 


COOK COUNTY VOLUNTEERS. 


Mr. DOUGLAS. Iam compelled to attend a 
committee of conference in a few moments, and 
Task the Sénate, therefore, to allow a small bill 
for some Illinois volunteers to be considered and: 
passed now. : 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
bill (H. R. No. 684) to extend the provisions of 
the act entitled “An act in addition to certain 
acts granting bounty land to certain officers and 
soldiers who have been engaged in the military 
service of the United States,” to the officers and 
soldiers of Major Bailey’s battalion of Cook 
county (Illinois) volunteers. 

It directs that all those officers and soldiers of 
Major David Bailey’s battalion of Cook county 
(Illinois) volunteers, stationed at Fort Dearborn, 
in the Black Hawk war of 1832, who have never 
received warrants for bounty land for service in 
that war, shall be entitled to receive a certificate 
or warrant from the Department of the Interior 
for one hundred and sixty acres of land, upon 
making proof, either by record evidence or such 
parol evidence as the Commissioner of Pensions 
|| may require, of having served in the war for the 
|! term of at least fourteen days. The provisions 
of this act are to extend to the widows and minor 
|| children of the officers and soldiers who have 
‘| died, or may die before receiving such warrant 
|i or certificate. 
i 
H 
$ 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
| third time, and passed. 

ROADS IN MINNESOTA. 


| Mr. DOUGLAS. I wish to ask the Senate to 
let me have a vote on two other little bills, as-I 


i; am compelled to leave the Chamber. ‘ i 
two territorial bills, about which there is no dis- 
| é 

| pute. i 
| Minnesota, and the other for the construétion of 
' roads in Nebraska. I move that the bill (H; R. 


| No. 428) be now taken up. 

i The motion was agreed to; and the Senate pro- 

it ceeded, as in Committee of the Whole, to con- 

i| sider the bill making appropriations for the bridg~ 

i ing of streams and opening roads in Minnesota 
Territory. It appropriates the following sums for 


| 


They are: 


One is for the construction of roads in: 


the bridging of streams and opening roads in the ue 


3 


ae fi 


i 


F 
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Territory of Minnesota, to wit: For bridging the 
streams on the territorial road between St. Paul 
and Elliota, $10,000; for opening and improving 
aroad from Shakopee to Le Seur, $5,000; for 
opening and improving a road from Kasota to 
Winnebago Agency, $5,000; for opening and im- 
proving a road from Faribault to Traverse des 
Sioux, $5,000; all the said bridges and roads are 
to be constructed under the direction of the Com- 
rnissioner of Indian Affairs. 

Mr. WELLER. Iask my friend from Hlinois 
whether some of these appropriations are not in 

„the Army appropriation bill? 

Mr. DOUGLAS. No,sir. 
bill. 
and was referred to the Committee on Territories. 

Mr. WELLER. Four or five of them are 
already provided for. ü 

Mr. DOUGLAS. Notin the Army bill. 

Mr. BIGGS. Iunderstand we have passed an 
act to admit Minnesota into the Union asa State. 

Mr. DOUGLAS. This is the last appropri- 
ation for Minnesota. 

Mr JOHNSON. Ihope this bill will not pass 
now. Ihavealways supported bills for that 'Ter- 
ritory heretofore, but I cannot vote for this bill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and was 
read the third time. 

Mr. JOHNSON. ILask for the yeas and nays 
on the passage of the bill. 

Mr. PUGH. I move to 
table. 

Mr. DOUGLAS. 
on that motion. . 

The yeas and nays were ordered. 

Mr. CLAY. Minnesota has already got more 
than any of the other Territories. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 22; as follows: 

YEAS — Messrs. Bayard, Biggs, Brodhead, Clay, Crit- 
tenden, Fitzpatrick, Houston, Johnson, Mason, Pugh, Reid, 
Rusk, Slidell, and Thompson of Kentncky—I4. 

NAYS — Messrs. Benjamin, Bright, Douglas, Durkee, 


This is a separate 


lay the bill on the 


I call for the yeas and nays 


Fish, Foot, Foster, Gwin, Harlan, Jones of Lowa, Malory, 


Nourse, Seward, Stuart, Thomson of New Jersey, ‘Toombs, 
Trumbull, Wade, Weller, Wilson, Wright, and ¥ulee—22. 

So the Senate refused to lay the bill on the table. 

Mr. JOHNSON, I rise to protest against 
the passage of this bill, and I believe I can do it 
with as clear a conscience as any man ever òp- 
posed any measure on this floor. Ihave never 


cast a vote against the interests of this Territory. | 


I have sustained it as uniformly, constantly, and 
faithfully as a man possibly could. Its admnission 
into the Union as a State is now provided for, 
and its representatives will probably be on the 
floor of the next Congress as the representatives 
of aState. She has nothing to do but form her 


constitution and send her members here, and they | 


will be sworn in. She has a population sufficient 
to support her own government and make her 
own improvements. I do not believe we ought 
to go on bridging her streams and cutting her 
roads any longer. Ido not think this appropri- 
ation should now be made when other Territories 
cannot obtain consideration at all. There seems 
to have been no stint in the favors extended by 
legislation to Minnesota. They have literally 
been showered on her. Now, after we have made 
provision for her admission into the Union as a 

tate, we are asked to continue appropriations for 
the purpose of constructing her roads and bridges, 
and thus inducing population to flow into Min- 
nesota. This seems to me not proper. I hope the 
bill will not be passed. Ido not believe it is 
needed. Minnesota claims that she has popula- 
tion enough to support her own government; and 
certainly her people can, like the people of the 
rest of the Union, bear the necessary taxation for 
the purpose of constructing their own roads, and 
bridging their own streams. I do not think the 
chairman of the Committee on Territories ought 
to press this measure now. Ihave no doubt that, 
at the time when the bill was recommended by 
his committee, provision had not been made for 
the admission of Minnesota as a State. I ask 
the Senator whether that is so or not? 

Mr. DOUGLAS. This bill was recommended 
subsequent to that. i 

Mr. JOHNSON. Then it seems the committee 
do not draw the proper distinctions, and I respect- 
fully submit are not entitled to much confidence 
in this respect. They have themselves avowed 
the fact that she is amply able to form a State 


It came from the House of Representatives, | 


-thing further to say upon it. 


government, to maintain it, and to provide for its 
expense. I consider that, in point of fact, there 
is no distinction now between this appropriation 
to her,and-.an appropriation to a State which has 
Senators on this floor. B 

I am not fond of consuming time by speaking. 
Such has not been my habit; but I feel bound to 
oppose this measure. We appropriated, even to- 
day in the Army bill, large amounts for construct- 
ing roads, and giving facilities to this very Terri- 
tory, or rather State. It is no use to say that she 
has not her Senators on this floor. There is no 
power to stop them from taking their seats when 
they come here under a State constitution framed 
in accordance with the requisitions of the Consti- 
tution of the United States. It seems to me there 
ought to be some point at which to cease these 
demands on the Treasury of the United States. 
I shall now take my seat, and see if this bill will 
be opposed by others. If not, I shall have some- 
It is not right, and 
I hope it will not pass. 

Mr. DOUGLAS. I hope we may have a vote. 

Mr. CLAY. We have expended more money 
upon the Territory of Minnesota than any other 
Territory of the United States. We have ex- 
pended enough money in the construction of 
roads within that Territory to reticulate her 
whole surface with roads to accommodate all her 
wants. We passed to-day a bill for a railroad, 
which, with its branches, I am assured will 
cover nine hundred miles. We passed in the 
Army bill yesterday an appropriation of more 
than $50,000 for the construction of military 
roads. We passed, during the last session of 
Congress, a bill for another military road—in 
fact, I believe two roads—to run through this 
Territory. In addition to all this, in the bill pro- 


osing to admit her as a State, we have super- | 


added all the bounties we have lavished on other 
States. 

Now, sir, I think under the circumstances it is 
asking too much of the Senate that they should 
pass this bill. Such favors are not accorded to 
other Territories of the Union. Why make this 
distinction in favor of Minnesota? She has al- 
ready enjoyed more than her share of the .boun- 
ties of this Government. She has undergone a 
longer pupilage, and has been longer nursed in 
Federal arms. I can see no motive for showing 
this favor to her, unless it is to advance the in- 
terests of the numerous owners of lands within 
that Territory, which have been entered and pur- 
chased for speculation. s 

Mr. WELLER. I move to postpone this 
business for an executive session. I fear'that we 
shall very soon be without a quorum. 

Mr. DOUGLAS. I shall have to call for the 
yeas and nays on that motion. 

Mr. WELLER. You cannot call for them 
while I am on the floor. 

The PRESIDING OFFICER, (Mr. Sruarr.) 
The motion to go into executive session is not 
debatable. 

Mr. DOUGLAS. 
me—— 

Mr. JONES, of Towa. Will my friend allow 
me to make a report? 

Mr. DOUGLAS. I must object. 

The PRESIDING OFFICER. The motion 
gubmitted by the Senator from California is not 
debatable. 

Mr. DOUGLAS. I wish to reply to the re- 
marks of the Senator from Alabama. I do not 
think it right to attack me, and then cut me o 
from a chance of replying. * 

Mr. WELLER. I withdraw my motion. 

Mr. DOUGLAS. The inference frofffthe re-_ 
marks of the Senator from Alabama would be," 
that I was giving special favors to one Territory 
that I would not grant to another. Certainly 
that charge was never made here before, and 
would not be made now if the Senator who made 
it had first looked into the facts of the case, for I 
know he is a just man. I have never shown any. 
sectional feeling in regard to a Territory. A 
southern Territory has fared as-well at my hands 
asa northern Territory. I have reported these 
bills for each of the Territories whenever they 
came from the House of Representatives, or 
whenever‘sufficient evidence was brought before 
me to show their propriety. 

Nor do I recognize the truth of the charge that 


I feel that it is unkind to 


a special favor has been granted to Minnesota, 


because we passed to-day a latd bill for her, 
Whatare the facts? The Senate some time since». 
passed a land bill for Minnesota—the first one for. 
her. It went to the House of Representatives, 
and that could not be permitted to pass the House 
without the State of Alabama attaching toit an 
amendment. providing for a railroad for herself—, 
the third or fourth railroad for which Alabama 
has had a grant We concurred ‘in that amend- 
ment, and the State of Alabama will receive a 
railroad grant by virtue of that act.” It does not 
become the Senator from Alabama now to charge 
the responsibility of that on Minnesota. 

I repel the charge that I have shown any par- 
ticular favoritism to Minnesota over any other 
Territory. On the contrary, there is a bill on the 


| Calendar providing for another Territory that I 


desire to call up the moment this bill shall be dis~ 
posed of, I wish to treat all these Territories 
fairly. Ihope we may have a vote on this bill. 


| If a majority is against it, let them vote it down, 


I can see no force in the objection that Minnesota 
is about to become a State. When she becomes 


| a State these appropriations will cease; but until 


she is a State, I will treat her as Ido the other 
Territories that come before me for action. I 
deny positively that I-show any favoritism to onë 
Territory at the expense of another, 

Mr. CLAY. {did not charge the Senator him- 
self with showing greater favor to Minnesota than. 
to other Territories. I say it has been shown. 
If he has participated in showing it, he may share 
that censure, if there be any in it; but Ido. not 
impute it to his action alone. He need not have 
suggested any idea of discrimination between 
northern and southern Territories, for we` have 
no southern Territories. - We have no southern 
Territories in favor of whigh we can discriminate. 
The Senator did not answer what I alleged which 
was that Minnesota had received a larger share 
of the bounties of this Government by far than 
any other Territory. I repeat, we have appro- 
priated enough moncy to reticulate her whole sur- 
face with common wagon roads, and with rail-. 
roads. We have passed a bill proposing to admit 
Minnesota into the Union on the same terms on 
which other States have been admitted, in which’ 
we have made the usual reservations and grants 
of lands. We are advised by the report of the, 
committee, accompanying that bill, that Minne- 
sota has now within her limits two hundred thou- 
sand people. Surely, then, her population is not 
so sparsc, nor her means so small, that she can- 
not provide herself with these additional roads 
without the aid of the bounties of the Govern- 
ment. à 

A word now in reply to what has fallen from 
the Senator in respect to Alabama. He tells us 
the Minnesota land bill could not pass until there 
was attached to it ar’ amendment providing for 
a railroad within the limits of my State. That 
may be true; but it is not chargeable to the State 
of Alabama, That amendment was not moved 
by g Representative of thatState; and I say here 
that it was not designed by the Representatives 
of the State, or by her Senators on this floor. 
Although I presented such a bill in this Chamber, 
it was done at the instance of one of the Senators 
from Georgia; and it was, as I avowed to the 
Committee on Public Lands, mainly for the ben- 
efit of the State of Georgia. ‘That road runs but 
a short distance within the limits of my own 
State. It is intended to connect Mobile bay with 
the city of Savannah. I do not regard it of any 
essential benefit tomy own State. The road passes 
over very poor land~-land which, under the grad- 
uation act, is reduced to twelve and a half cents 
anacre. If the road be built, it will inure more 
to the benefit of the United States than a dozen, 
yea twenty, roads of the same length within the 
limits of Minnesota, or any northern State; be- 
cause, if the road should be made, the Govern- 
ment will reap eight or tenfold the price it could 
command for the lands on.the route without the 
passage of the bill. The road yas intended espe- 
cially for the benefit of the State of Georgia, to 
connect the cities of Mobile and Savannah, 
whereby, I believe, much of the cotton that is 
now exported from the city of Mobile will be 
transported to Savannah, and be exported thence, 
in order to avoid the loss of time and the hazard 
of shipment around the capes of Florida. 

Again, sir, I must say, before 1 take my seat, 
that what I have remarked about this road is true 
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of all the other roads within the limits of my 
State. All the lands of value there for our pur- 
poses of culture, for corn or cotton, have long 
since been taken up, and these are refuse lands 
that will not command a purchaser now, even at 
twelve and a half cents an acre. 
Mr. RUSK. I move that the Senate proceed 
to the consideration of executive business. 
“Mr. DOUGLAS. I ask for the yeas and nays. 
Iam waiting to go on a committee of conference, 


and I am anxious to have this bill disposed of. - 


The question being taken by yeas and nays, 
resulted—yeas 21, nays 15; as follows: 

YEAS — Messrs. Bayard, Benjamin, Biggs, €lay, Crit- 
tenden, Fitzpatrick, Harlan, Houston, Jolinson, Mason, 
Nourse, Pugh, Reid, Rusk, Sebastian, Seward, Slidell, 
Toombs, Weller, Wilson, and Yulee—21. 

NAYS— Messrs. Bigler, Bright, Brodhead, Douglas, Fitch, 
Foot, Foster, Green, Jones of Iowa, Stuart, Thompson of 
Kentucky, Thomson of New Jersey, Trumbull, Wade, and 
Wright—15. 

So the motion was agreed to. 


JOHN W. COX. 2 


Mr. JONES, of Iowa. I ask unanimous con- 
sent, before the doors are closed, to make a re- 
ort. {* No objection!’’] The Committee on 


ensions, to whom was referred the bill (EH. R. į 


No. 289) for the benefit of John W. Cox, report || Teaac Phillips; 


it back without amendment, and recommend its 
passage. 1 ask that the bill may be now con- 
sidercd. Jt is a small matter for a poor man who 
is entirely blind, who lost his sight and his health 
in the service of his country. 

By unanimous consent, the bill was considered 
as in Committce of the Whole.. It proposes to 
place on the roll of invalid pensioners the name 
of John W. Cox, of Kentucky, and allow him 
a pension of eight dollars a month from the Ist 
of January, 1856. : 

The will was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed, 

ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills, which had previously re- 
ceived the signature of the Speaker of the House 
of Representatives: 

An act to confirm to the several States the 
swamp and overflowed Jands selected under the 
act of September 26, 1850, and the act of the 2d 
of March, 1849; 

An act for the relief of William W. Belden, 
administrator of Ebenezer Belden; 

An act to increase the pay of the cadets at the 
West Point Academy; and 

An act making appropriations for the trans- 
portation of the United States mail by ocean 
steamers and otherwise, during the fiscal year 


ending June 30, 1858. 
DEFICIENCY BILL. 


A message from the EZouse of Representatives, 
by Mr. CurLom, its Clerk, announced that the 
House further insisted on its disagreement to the 
amendments of the Senate to the bill (HI. R. No. 
635) making appropriation to supply deficiencies 
in the service of the fiscal year ending June 30, 
1857, agreed to the third conference asked for by 
the Senate, and appointed Messrs. Howanrp, 
Bowis, and Kusris conferees on its part. 


EXECUTIVE SESSION. 


In accordance with the order the doors were 
closed. After two hours and a half spent in ex- 
ecutive business, the doors. were reopened at a 
quarter before five o'clock, a.m. [Wednesday, 
4th of March.] 


DEFICIENCY BILL. 


it is understood that during the executive ses- 
sion the third committee of conference on the 
deficiency bill reported that they had been unable 


further consideration of the subject, 
ENROLLED BILLS. 


The PRESIDENT pro tempore signed the fol- | 


lowing enrolled bills: 

An act for the relief of Betsey Nash; 

An aet for the relief of Joseph Trish, William 
Sturgis, and Bartholomew Baldwin; i 

An act for the relief of the inhabitants of the 
parish of Ascension, State of Louisiana; 

An act för the relief of Isaac Swain; 

An act for the relief of James M. Kennedy; 


to agree, and that they were discharged from the MRE 


| L. Bogan, tor the services of his son in the document room 


An act for the relief of the heirs of William 
Easby, deceased; 

An act for the relief of the surviving children 
of John Gilbert, a revolutionary soldier; 

An act for the relief of the survivivg children 
of Sarah Van Pelt, widow of John Van Pelt, a 
revolutionary soldier; 

An act for the relief of the children of James 
Phelps, a revolutionary soldier; 

An act for the relief of Charles Parrish, a sol- 
dier of the war of 1812; 

An act for the relief of George Cassaday; 

An act for the relief of Benjamin W. Smith- 
son; . 

An act for the relief of Joseph Bailey, an invalid 
soldier of the war of 1812; 

An act for the relief of Shadrach Rice, of Jack- 
son county, Virginia; 

An act for the benefit of William L. Oliver; 

An act for the relief of William Walton, a sol- 
dier in the war of 1812; 

An act for the relief of Isaac W. Washburne; 

An act granting a pension to Franklin W, Arm- 
strong, of Hardin county, Kentucky; 

An act for the relief of Leonard Lilly; 

An act for the relief of Robert H. Stevens; 

An act providing for an increase of pension to 


An act for the relief of George Bond; 

An act for the relief of Richard J. Murray, a 
soldier in the Seminole war of 1818; 

An act for the relief of Amos Armstrong, of 
Ohio; i 

An act for the relief of Robert S. Wimberly; 

An act for the relicf of Daniel Wacasser; 

An act for the relief of Claiborne Vaughn; 

An act for the relief of Henry Stewart; 

An act for the relief of Thomas Rhodes and 
Jeremiah Austill; 

An act for the relief of Collier H. Minge, Philip, 
T. Ellicott, and Lucretia A. Brodie, administra- 
trix of Charles Brodie; 

An act for the relief of Mark Bean and Richard 
F. Bean, of the State of Arkansas; 

An act for the relief of Matthew G. Emery; 

An act to confirm to Charies Waterman his 
title to certain lots in Milwaukee, Wisconsin; 
An act for the relief of Martin Jewell, of Ken- 
tucky; i 
An act for the relief of Robert Davis; and 
An act to extend the provisions of the act en- 
titled ‘An actin addition to certain acts grant- 
ing bounty land to certain officers and soldiers 
who have been engaged in the military service 
of the United States,” to the officers and soldiers 
of Major David Bailey’s Cook county (Illinois) 
volunteers, 


COMPENSATION OF EMPLOYES. 


Mr. WADE submitted the following resolu- 
tion; which was referred to the Committee to 
Audit and Control the Contingent Expenses of 
the Senate: 

Resolved, That Samuel S. Smoot be, and he is hereby, 
appointed messenger to the Senate, said appointment to 
take cffect from the Ist of March, 1857. 

Mr. JONES, of Iowa, (at the request of Mr. 
Dopex, who had not been able to remain in the 
Senate Chamber all night,) offered the following 
resolution; which was referred to the Committee 
to Audit and Control the Contingent Expenses of, 
the Senate: 4 
ed, That there be allowed and paid to each of the 
yés of the Senate and in the Congressional Library, 
the same compensation that is allowed to the employés of 
the [louse of Representatives by the resolution of the House 
of Representatives of the 2d of March, 1857, to be paid out 
of the contingent fund of the Senate. 

Mr. SB WARD submitted the following reso- 
hition; Which was referred to the same committee: 

Resolved, That there be paid out of the contingent fund 
of the Senate to Robert Carter and Henry Dodson, $100 


Mr. JONES, of Iowa, submitted the following 
resolution; which was referred to the same com- 
mittee: 

Resolved, That the Seerctary of the Senate pay from 
the contingent fund of the Senate the sum of $200 to B. 


of the Senate. 


Mr. SEWARD submitted the following reso- 
lution; which was referred to the same commit- 
tee: 


Resolved, That there be paid out of the contingent fund 
of the Senate to cach of the employés of the Senate the 


House by the resolution of the House of Representatives 
of March 2, 1857. 


THANKS TO THE PRESIDENT PRO TEMPORE. 


Mr. FISH. 1 offer two resolutions, which I 
feel very confident willsecure the assent of every 
member of the Senate. Those who have expe- 
rienced the gentlemanly courtesy, the dignity, 
and strict impartiality which have been adminis- 
tered from the seat you, sir, now occupy, (Mr. 
Sruarr in the chair,) will, I am sure, assent to 
these resolutions: 


Resolved, That the thanks of the Senate he given to the 
Hon. Jesse D. Briann, late President of the Senate, for 


the dignity, ability, and impartiality with which he dis- 


charged the duties of the Chair. 

Resolved, That the thanks of the Senate be given to the | 
Hon. James M. Mason, the President of the Senate, for 
the dignity, ability, and impartiality with which he has dis- 
charged the duties of the Chair. 

Mr. SEWARD. I hope the resolutions will 
be unanimously passed. 

The resolutions were unanimously adopted. 


JAMES P. M’KEAN. 


Mr. CRITTENDEN. I have a resolution, 
which is a very small matter except to the poor 
man to whom the money is due. Underan order 
of the Senate, a man by the name of McKean 
was employed under contract to bind certain 
books that had been ordered by the Senate. He 
performed the duty, and settled with our Secre- 
tary, who made the contract with him, but in that 
settlement several little items were omitted to 
which he was entitled. J offer this resolution: 


Resolved, Chat the Sceretary be directed to examine the 
accounts of James P. MeKean, for binding Colonel Emory’s 
Report, (Executive Document No. 75, Thirtieth Congress,} 
and allow and pay him, out of the contingent fund of the 
Senate, the amount found due for subdividing, trimming, 
and inserting the plates and maps in the said report, at the 
same rate as has been beretofore allowed to others for sim- 
ilar work, be having done the same, although not included 
in his contract, it being geiierally done by the printer, and 
he receiving pay theretor, 

The resolution was considered by unanimous 
consent, and agreed to. 


SUB-TREASURY LAW. 


The PRESIDING OFFICER, (Mr. Sruarr 
in the chair.) The Chair will state to the Senate 
that two bills have been returned from the Hoitise 
of Representatives, with slight amendments, 
which ought to be disposed of. One is a bill (S. 
No. 563) to amend an act entitled ** An act to pro- 
vide for the better organization of the Treasury, 
and the safe-keeping, transfer, and disbursement 
of the public revenuc.”” The amendment of the 
House of Representatives is, on page 1, line’ 
twenty-two, to strike out the words: 

“ But where there is no convenient United States treas- 
urer or depositary, such disbursing agent shall keep the 
same as may be required by the head of the Department, 
which special iustructions shall be furnished by the Secre- 
tary of the ‘Treasury.’? 


The amendment was concurred in. 
PUNISHMENT OF CRIMES. 


The PRESIDING OFFICER. The bill (S. 
No. 474) in addition to an act “ more effectually 
to provide for the punishment of certain crimes 
against the United States, and for other pur- 
poses,” has been returned from the House of 
Representatives, with an amendment adding a 
new section, which will be read. 

Mr. PUGH. It is unnecessary to read the 
amendment. It defines the offense of taking a 
false oath before a register or receiver of a land 
office under the graduation and preémption laws. 
It is a very necessary thing, and has been pre- 
pared by the House Committee on the Judiciary. 

hope it will be agreed to. 

The amendment was concurred in. 


REMISSION OF DUTIES. 


Mr. TOOMBS. I move to take up the bill 
(H. R. No. 848) to remit or refund duties on 
goods, wares, and merchandise destroyed by fire. 

Mr. CLAY. I am opposed to the passage of 
that bill. If itis the desire of the Senate to take” 
it up now, f wish to suggest some reasons why 
I object to its passage. : 

Mr. WELLER. © [ would rather hear the Sen- 
ator’s reasons about nine o’clock in the morning. 
I therefore move that we take a recess until nine 
o’clock. 

The motion was agreed to. 


The Senate resumed its session at nine o’clock, 


same compensation that is allowed to the employés of the |! a. M., (Wednesday, March 4.) 


CIVIL APPROPRIATION BILL. 
Mr. HUNTER presented the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 615) making appro- 
priations for. certain civil expenses of the Government for 
the year ending the 30th of June, 1858, having met, after 
full and free conference have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the Senate do recede from its second, fifth, eleventh, 

seventeenth, eighteenth, twenty-seventh, twenty-eighth, 
twenty-ninth, thirty-fourth, thirty-eighth, forty-first, forty- 
third, forty-seventh, fiftieth, fifty-third, fifty-fifth, fifty-sixth, 
sixty-third, seventy-first, seventy-filth, seventy-eighth, sev- 
enty-ninth, eightieth, eighty-first, cighty-second, eighty- 
third, eighty-fifth, eighty-ninth, ninety-fourth, ninety- fifth, 
ninety-seventh, one hundredth, one hundred and first, one 
hundred and second, and one hundred and third amend- 
ments to the bill. 
».,That the House of Representatives do recede from its 
disagreement to, and concur in, the first, third, fourth, 
sixth, cighth, ninth, tenth, twelfth, thirteenth, fourteenth, 
fifteenth, sixteenth, nineteenth, twentieth, twenty-first, 
twenty-second, twenty-third, twenty-fourth, twenty-fifth, 
twenty-sixth, thirtieth, tbirty-first, thirty-second, thirty- 
third, thirty-fifth, thirty-sixth, thirty-seventh, thirty-ninth, 
fortieth, forty-second, forty-fourth, forty-fifth, forty-sixth, 
forty-eigzhth, forty-n'nth, fifty-second, fifty-fourth, fifty-sev- 
enth, fifty-eighth, fifty-ninth, sixtieth, sixty-first, sixty-sec- 
ond, ‘sixty-fourth, sixty-fifth, sixty-sixth, sixty-seventh, 
sixty-eighth, sixty-ninth, seventieth, seventy-second, sev- 
enty-third, seventy-fourth, seVventy-sixth, eighty-fourth, 
eighty-sixth, eighty-seventh, eighty-eighth, ninetieth, nine- 
ty-first, ninety-second, ninety-third, ninety-eighth, and 
ninety-ninth amendments of the Senate. 

That the House of Representatives do concur in the sev- 
enth amendment of the Senate, with an amendment, as fol- 
lows: In line two thereof, strike out the word “ten,” and 
insert ** five.?? 

‘That the House of Representatives do concur in the fifty- 
first. amendment of the Senate, with an amendment, as fol- 
lows: In line two thereof, strike out the word “ sixteen,” 
and. insert ‘f ten??? ` 

‘That the. House of Representatives do concur in the sev- 
enty-seventh amendment of the Senate, with amendment, 
as follows: In line six, strike out the words ‘one clerk of 
class three ;” after the word *‘ him,” in line twelve, insert 
the word “and; and in lines thirteen, fourteen, and fif- 
teen, strike ont the words ‘and one assistant messenger at 
an annual-salary of $700.”? : 

And that the House of Representatives do concur in the 
ninety-sixth amendment of the Senate, with amendments, 
as follows: After the word “five,” in line three, insert 
< temporary,” and in lines three, four, and five, strike out 
the words “of class two, in addition to those now allowed 
by law, from and after the 30th of Juue, 1847,” and in lieu 
thereof insert ‘ during the fiscal year.”? 

. R. M. T. HUNTER, 
S. A. DOUGLAS, 
H. S. GEYER, 
Conferces on the part of the Senate, 


LEWIS D. CAMPBELL 

‘ISRAEL WASHBURN, Jr., 

T. G. DAVIDSON, 
Conferees on the part of the House. 


Mr. FESSENDEN. I should like to know 
what we agree to strike out. 

Mr. HUNTER... Jfwe stop to explain the 
various items there will not be time to enroll the 
pill. The House committee. could not stop to 
explain there, where explanation is of more im- 
portance. : 

The report was concurred in. 


DEFICIENCY BILL. 


Mr. HUNTER. I understand that our last 
committee of conference were discharged from 
the further consideration of the deficiency bill. 
I move that the Senate still further insist on its 
amendments to that bill, and ask for another 
conference, 

The motion was agreed to; and Messrs. Brees, 
Fussenpen, and Foor were appointed. 

SCHOONER FLORILLA. 

Mr. HUNTER. I move to discharge the 
Finance Committee. from the further considera- 
tion of the bill for the relief of the owner and 
crew~of. the fishing schooner Florilla. I have 
been unable to get a meeting of the committee 


pon it. , 
The motion. was agreed to. 


GEORGE CHORPENNING, JR. 


Mr. RUSK. We inserted in the civil or mis- 
cellaneous appropriation bill an amendment for 
the relief of George Chorpenning, Jr. The com- 


mittee of conférence, I understand, have yielded | 


the amendment. ® Thére is a bill from the House 
of Representatives on the same subject, (No. 541,) 
which the Committee on thé Post Office and Post 
Roads have instructed me to report back, with an 
amendment to strike out the first section, so as to 
make the bill consistent with ‘the provision that 
the Senate:ailopted as an amendment to the ap- 
propriation bill, Lask that it may be considered 
now. 


| House 


! ending June 30, 1858. 


The bill was considered as in Committee of the 
Whole, and the amendment of the Committee.on 
the Post Office and Post Roads was agreed to, 
which was to strike out the first section ofethe . 
bill, in these words: i 

Be it enacted, &c., That the. accounting ofiicers-of the 
Treasury be required to allow and pay to George Chorpen-. 
ning, Jr., the sum of $40,000, for Indian depredations com- 
mitted on the mail trains hetween Salt Lake and California, 
during the contracts. of Edward Chorpenning, and during 
the present contract of said Chorpenning, up to the Ist.of 
July, 1855. à 3 

Mr. RUSK. The billis. now in the shape in 
which the Senate added it, as an amendment, to 
the appropriation bill from which it has been 
struck by the committee of conference. 

The bill was reported to the Senate as amended. 
The amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. The bill was read the third time, and passed. 


JOHN B. ROSE. 


The PRESIDENT pro tempore. The Chair will 
lay before the Senate some bills of the House of 
Representatives which are lying on the table. 

The bill (No. 706) for the relief of John B. | 
Rose, of Wabash county, Indiana, was read twice 
by its title. 

Mr. WADE. Ihopeit will be considered now. 
It is-a very meritorious case. 

The Senate proceeded, as in Committge of the 
Whole, to consider the bill, which proposes to 
direct the Secretary of the Interior to issue to 
John B. Rose a warrant for one hundred and sixty 
acres of land, in consideration of his services as 
lieutenant in the fifteenth regiment United States 
infantry during the last war with Great Britain. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


CUSTOM-HOUSE AT PERTH AMBOY. 


The bill (H. R. No. 293) to construct a build- 
ing for a custom-house at Perth Amboy, New 
Jersey, was read twice by its title; and, on mo- 
tion of Mr. STUART, the Senate proceeded, as 
in Committee of the Whole, to consider it. 

The bill proposes to appropriate $20,000, with 
ten per cent. for contingencies, and so much as 
may be required to purchase a site, for the erec- 
tion of a building at Perth Amboy for the accom- 
modation of the custom-house and post office. It 
is to be a brick fire-prook building, with an iron 
roof, thirty-five by forty-two feet, and forty-two 
feet high. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


MOSES NOBLE. 


The bill (C. C. No. 12) for the relief of Moses 
Noble was read twice by its title, It provides 
for paying to Moses Noble $1,704 6g as fishing 
bounties. 

Mr. CLAY. I object to the passage of that 
bill, and desire to have the report read. | 

Mr. SEWARD. I move to lay the bill on the 
table. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. CurLom, its Clerk, announced that the 
had passed bill (S. No. 330) for the relief 
of certain actual settlers and cultivators who pur- 
chased lands subject to graduation within the 
limits of the Choctaw cession of 1830, at a less | 
rate than the true graduation price under the act 
approved the 4th of August, 1854; also, a bill 
(H. R. No. 856) making an appropriation for 
carrying out a resolution of the House of Repre- 
sentatives. ; 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The message from the House announced that 
the House of Representatives had receded from 
its disagreement to the twelfth amendment of the 
Senate to the bill (H. R. No. 606) making appro- 
priations for the legislative, executive, and judi- 
cial expenses of the Government for the year 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed several 
enrolled bills; which thereupon received the sig- 


nature of the President pro tempore: i 


me 


An act making appropriations for the support 
of the Army for the year ending June 30, 1858; 


‘An act making appropriations for the legisla- 
tive, executive, and judicial expenses of the Gov- 
ernment for the year ending June 30, 1858; 


An act making. appropriations for the naval. 
‘service for the year ending June 30,1858; | ; 


An act for the relief of the children. and heirs. 


of Levi and Mary. Stone; . 
An act for the relief of Catharine V. R. Coch- 
rane, sole surviving child of the late General. 
Philip Schuyler; 
‘An act for the relief of Thomas Crown; 
An act for the relief of Puig, Mir, & Co., O 
New Orleans; ; 
An act for the benefit of John W. Cox; 


An act to amend an act entitled ‘ An act:to,. 


provide for the better organization. of the:Treas- 
ury, and for the collection, safe-keeping, transfer, 
and disbursement of the public revenue.”’ 


An act in addition to ** An act more effectually ; 


to provide for the punishment of certain crimes 
against theUnited States, and for other purposes.” 

An act for the relief of certain actual settlers. 
and cultivators who purchased lands subject to 
graduation, within the limits of the Choctaw ces- 
sion of 1830, at a less rate than the true gradua- 
tion price under the act ‘* to graduate and reduce 
the price of the public lands to actual settlers and 
cultivators,” approved August 4, 1854, and for 
other purposes. : 


JONATHAN CILLEY. 


Mr. HALE, I ask the consent of the Senate 
to consider now the bill (H. R. No. 489) for tẹ 
relicf of Jonathan Cilley. It was overlooked last 
night when the other private bills were passed. 
It simply puts him on the invalid pension list at 
four dollars a month. 


The bill was considered as in Committee of the © , 


Whole, reported to the Senate, ordered to a third 
reading, read the third time, and passed.. 


DEFICIENCY BILL. 


A message from the House of Representatives, 
by Mr. Cuxiom, its Clerk, announced that the 
House agreed to the fourth conference asked for: 
by the Senate on the disagreeing votes of the two 
Houses on the bill (H. R. No, 635) to supply- 
deficiencies in the appropriations for the service 
of the fiscal year ending June 30, 1857, and_had 
appointed Messrs. SHERMAN, Swope, and Peck 
conferees on its part. i 


REMISSION OF DUTIES. 


On motion of Mr. TOOMBS, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 848) to remit or refund duties 
on goods, wares, and merchandise destroyed by 
fire. , 

The bill proposes to constitute the collector 
of the customs and the naval officer for the port 
of New York, and the district attorney for the 
southern district of New York, a commission to 
ascertain the amount of duties paid or due upon 
all goods, wares, and merchandise destroyed by 
fire in the city of New York, in unbroken and 
original packages asimported, onthe 19th of July, 
1845, and also the name or names and places of 
residence of the several persons entitled to have 
the duties refunded or remitted, and the kind and 
quantity of goods, wares, and merchandise so 
destroyed, together with such other facts and par- 
ticulars as the Secretary of the Treasury shall 
direct; but no duties are to be remitted or refunded 
unless it shall satisfactorily appear that their de- 
struction took place within the space of five years 
from the date of the importation of the goods, if 
imported prior to the passage of the act of March 
3, 1849, entitled ** An act requiring all moneys 
received from customs, and from all other sources, 
to be paid immediately into the Treasury, without 
abatement or reduction, and for other purposes;”” 
but if imported subsequently to the passage of 
that act, the destruction of the goods must be 
proved to have taken place within the space of 
two yéars from the date of importation. | 

The commission is to meet at. such time and 
place, in the city of New Yorkyas shall be desig- 
nated by the Secretary of the Treasury in the 
order convening them, or as soon thereafter as 
may be, after reasonable notice to the parties iñ- 
terested, and procced to take testimony in rela- 
tion to the goods destroyed, the amount of duties 
paid, or to-be ‘paid, to the United States there- 
upon, and to the persons entitled to yeceive or 


have remitted to them the amount of such duties. 
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minister the necessary oaths or affirmations to all 
persons who are to give testimony; and all the 
testimony is to be committed to writing, and to 
be signed by the witnesses. As soon as the com- 
missioners shall have finally closed the taking of 
testimony in relation to any one or more claims, 
they are to cause to be made a full and perfect 
statementof the goods, wares, and merchandise 
proved to their satisfaction to have been destroyed 

y fire in the unbroken and original packages in 
which the same were imported, designating in 
such statement the number of packages, the duti- 
able value of each, the rate and amount of duty 
upon each, and the name of the person or per- 
sons entitled to reçeive or have remitted to him 
or them the duties paid, or secured to be paid, 
upon each package, and the fact whether the dut 
has been paid, or remains unpaid and secured 
and they are to ascertain and report whether any, 
and what part, of the merchandise so destrayed 
was. insured, and if insured, whether the insur- 
ance has been paid, or is amply secured to be 
paid, and if so paid or secured, they are to de- 
duct from the certificate to be granted under the 
provisions of this act the amount of duty paid, 
or secured to be paid, on goods so insured. 

The Secretary of the Treasury is to examine 
the testimony taken before the commission from 
time to time, to compare it with the statement and 
adjudication of the commissioners, and to signify 
to them his approval or disapproval of the claim, 
in whole or in part, as he shall deem just. As 
soon as the determination of the Secretary of the 
Treasury is made known to the commissioners, 

_ if it be favorable to the claims, in whole or in 
part, they are to issue to each claimant whose 
claim is approved a certificate signed by them, 
stating the amount of duties which the claimant 
is entitled td have refunded or remitted to him, 
which certificate is to entitle the person or persons 
named in it, or the legal holder thereof, to be paid 
the sum named therein, upon presentation of the 
certificate at the Treasury of the United States 
within one year from its date; but the aggregate 
amount of certificates is not to exceed $300,000. 

Mr. TOOMBS. 1 have but a word to say in 
explanation of this bill, as I have deemed it my 
duty to ask for its consideration. The bill is to 
compensate for goods in the original packages 
which were destroyed by the fire of 1845 in New 
York. Under the act of 1854, part of these 
goods have been paid for; but all of them cannot 
be unless the cases originated under an existing 
law. A part of them being under the act of 1798, 
were paid for. 
My opinion is, that itis a just bill, and is well 
guarded. 

Mr. RUSK. Icould not hear the reading of 
the bill, there was so much noise in the Chamber, 
but I remember that some years ago, a similar 


bill was before the Senate, which contained a | 


rovision for paying back duties on goods which 
fad been insured and the insurance paid. 

Mr. TOOMBS. This excludes the insurers. 

Mr. RUSK. Does it apply to goods in the 
warehouses? 

Mr. TOOMBS. To goods outside the ware- 
houses, and in original unbroken packages. 

Mr, CLAY. Iam opposed to the passage of 
this bill. Tknow that at this hour it is impos- 
sible to do justice to the bill, or, indecd, to com- 


mand the attention of the Senate, but it involves | 


a principle which, in my opinion, ought not, at 
the expiring hours of a session, to be established 
by the passage of such a bil. The amount is 
stated to be 9300,000, Though that may seem to 
some to be a very inconsiderable sum, I deem it 


my duty to state my grounds of objection to the , 


bill. I am told, however, that it is desirable to 
have the sense of the Senate to test it. With 
that view, I move to lay the bill on the table, and 
ask for the yeas and nays on that motion. 

Mr. ADAMS. Will my friend withdraw the 
motion, that I may say a few words? 

Mr. CLAY. Uwithdraw it. 

Mr. ADAMS. I wish only to state one or two 
reasons why I shall vote against this bill, In the 
first place, | have had no opportunity of exam- 
ining or investigating the case. I concur with 
the Senator from Alabama, that this is not a time 
when a proper investigation of a question of this 
kind ean be had. [understand that this bill is to 
refund the duties on goods destroyed by fire in 


This bill is confined to $300,000. | 


1845, in the city of New York. That was the | 
misfortune of the merchants to whom the goods | 


belonged. So itis the misfortune of other mer- 
chants who prudently sold their goods to men 
who were supposed to be good at the time, but 
have since failed, and lost their money; and there 
would be as much justice in paying the one as 
the other. 


trade. If you once commence to appropriate 


money to relieve the misfortunes of men engaged || 


in trade, you will soon find that there will be no 
end to the calls upon you. 
to lay the bill on the table. 

Mr. CLAY. I wish simply to say.to gentle- 
men on the other side 

The PRESIDENT protempore. The debate is 
not in order. 

Mr. MALLORY. If my friend from Missis- 
sippi will withdraw the motion, I will renew it 


after stating in two or three words why I shall | 


not vote to lay the bill on the table. 
Mr. ADAMS. I prefer to have the question. 
Mr. CLAY called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 17, nays 21; as follows: 


YEAS~—Messrs. Adams, Allen, Bayard, Bell of Tennes- 
sec, Biggs, Bright, Brown, Clay, Douglas, Evans, Green, 
Iverson, Johnson, Rusk, Slidell, Weller, and Yulee—17. 

NAYS—Messrs. Bell of New Hampshire, Benjamin, Col- 


‘lamer, Dodge, Durkee, Fessenden, Fish, Foot, Foster, Hale, 


James, Jones of Iowa, Mallory, Mason, Nourse, Seward, 
Stuart, Toombs, Trumbull, Wade, Wilson, and Wright—2l. 
So the Senate refused to lay the bill on the 
table. 
Mr. SLIDELL. I shall move to amend this 


bill by presenting the same provision for refund- 


ing the duties on goods destroyed by fire in the ! 


city of New Orleans, within the same period to 
which this bill relates. My amendment is in the 
words of the original bill, substituting ‘ New 
Orleans” for “ New York” wherever it occurs. 
I have not before seen this bill, and have had no 
time to examine its provisions, but I presume it 
has been carefully matured, and that Senators 
who are disposed to support it are satisfied that 
itis proper and just, If it be so as applied to 
New York, it certainly must be so in the case of 
the merchants of New Orleans. It is within my 
knowledge, and the knowledge of my colleague, 
that within the period comprised by the bill there 
have been many very destructive fires in New 
Orleans, and I have no doubt a large amount of 
money has been lost to the merchants of that city 
by them. There is one feature of the bill to which 
I object, and at the proper time I shall offer an 
amendment in regard to it. J allude to that pro- 
vision which confines the indemnity exclusively 
to persons who have not been insured. My 
impression is, that insurers—pcrsons who have 
taken the necessary precautions to preserve their 
interests—are more deserving of encouragement 
from the Senate of the United States than those 
who have neglected the ordinary precautions. 
Every prudent merchant is supposed to insure 
his goods. There may have been cases—perhaps 


| there were in New York—where, in consequence 


of the very extensive destruction of property, the 
insurance companies may have become insolvent. 


I consider this bill as holding out a premium to || 


the improvident and careless merchant, who ex- 


posed himself to bankruptey by neglecting the | 


ordinary and usual precautions of trade. 


But, sir, I have assumed, and Í am willing to ; 


act on that principle, that this bill is carefully 
guarded, and that its provisionsare just. If they 
be so, they apply with as much force to New 


Orleans as to New York; and I take it for granted | 


that the Senator from New York, with his usual 
liberality, will extend the same measure of justice 
to the merchants of New Orleans as to the mer- 
chants of New York. If he accepts my amend- 
ment, very well; if not, I shall have to ask for 
the yeas and nays on it. 

Mr. SEWARD. I have only a single remark 
to make in reply to the Senator from Louisiana. 
The Senator from New York did assent to includ- 
ing in a similar bill, when it passed the Senate 
before, New Orleans and other commercial cities. 
It was sent to the House of Representatives, and, 
on inquiry, the House of Representatives struck 


them out, and for its own reasons, which I shall | 


not now take time to state, sent this bill here in 
its present shape. Itis evident, that at this late 
hour of the 3d of March, any amendment is fatal 
to the bill, and therefore I cannot accept the 


This is one of the misfortunes of |: 


I renew the motion | 


YEAS—Messrs. Adams, Alen, Bayard, Bell of Tennes- 
see, Benjamin, Bright, Brown, Evans, Fitch, Fitzpatrick, 
Iverson, Johnson, Mallory, Mason, Pratt, Slidell, Weller, 
and Yulee—18. 

NAYS—Messrs. Bell of New Hampshire, Collamer, Crit- 
tenden, Dodge, Durkee, Fish, Foster, Hale, Harlan, James, 
Jones of Towa, Jones of Tennessee, Nourse, Seward, . 
Stuart, Thomson of New Jersey, Toombs, Trumbull, Wade, 
Wilson, and Wright—21. 


So the amendment was rejected. 


Mr. CLAY. I move to amend the bill by add- 
ing at its conclusion this proviso: 

Provided, That said commission shall last but one year, 
and all proof shall be taken within that year, and an equi- 
tabe pro rata distribution among all the ereditors shall be 
made. 

As the bill now stands, I do not believe there 
| is any limitation as to the period of time within | 
which the proof is to be taken; and moreover, if 
we are to pass the bill in its present shape, you 
will find at the next session that parties will come 
here and pray for relief, as coming properly with- 
in the provisions of this bill, but not being em- 
| braced because of the insufficiency of the amount 
| appropriated and their being anticipated by others. 
|| Now, I desire to put all these parties on the same 
ij footing. If the bill is to pass, I want to know . 
i! what we are to pay, and when we are to be done 
with it. Thisamendment will effect some period 
‘| of limitation on the operation of the bill, and will 
afford some guarantee that not more than $300,000 | 
will be expended for the benefit of the creditors 
named here, and therefore I trust the amendment 
will prevail. If it does not prevail, I think the . 
Senate must see that the bill ought not to pass, 
and to test the sense of the Senate I ask for the 
yeas and nays. + 

The yeas and nays were ordered. 

Mr. TOOMBS. Of course, I do not intend to 
debate this measure. I voted against the last 
amendment to incorporate New Orleans, though 
I approve very highly of the principle, and believe 
it to be correct; but believing that the bill ought 
to pass, and that it is well guarded, ! shall vote 
againstamendments. If we mean to pass the bill 
we ought not to amend it. 

The question being taken, resulted—yeas 20, 
nays 22; as follows: 


YEAS—Messrs. Adams, Allen, Bayard, Bright, Brown, 
Butler, Clay, Evans, Fitch, Fitzpatrick, Houston, Hunter, 
Iverson, Johnson, Mallory, Pratt, Reid, Slidell, Weller, and 
Yulee—20. 

NAYS — Messrs, Bell of New Hampshire, Benjamin, 
Collamer, Crittenden, Dodge, Durkee, Fish, Foster, Hale, 
Harlan, James, Jones of Iowa, Jones of Tennessee, Mason, 
Nourse, Seward, Stuart, Toombs, Trumbull, Wade, Wil- 
son, and Wright—~22. 


So the amendment was rejected. 


Mr. CLAY. If it is the purpose of the Senate 
|| to consume the remaining hour and a half of the 
i session with this bill, I shall feel it my duty to 
state my objections to it. I am opposed to the, 
bill. I am opposed to its principle, and I am 
opposed to its policy. I do not intend that it 
shall pass. I move to postpone the bill indefi- 
nitely, and on that motion I call for the yeas and 
nays. If this motion does not prevail, I will 
make my speech. i 
The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 24; as follows: 


| 
1 
| YEAS — Messrs. Allen, Bayard, Bright, Brown, Butler,” 
| Clay, Evans, Fitch, Fitzpatrick, Hunter, Iverson, Johnson, 
| 
f 


Mallory, Pratt, Reid, Slidell, and Yulee—17. 
NAYS—Messrs. Bell of New Hampshire, Brodhead, Col- 
ii lamer, Crittenden, Dodge, Durkee, Fish, Foster, Hale, 
l: Harlan, James, Jones of Lowa, Jones of Tennessee, Mason, 
Nourse, Seward, Stuart, Thompson of New Jersey, Toombs, 
|, Trumbull, Wade, Weller, Wilson, and Wright—24. Á 
| So the Senate refused to postpone the bill indefi- 
ji nitely. 
(ME IVERSON. I think it must be apparent 
|| to my colleague, who moved to take up this bill, 
|| that it cannot pass in the limited time of our ses- 
| sion which remains. It is now twenty-five min- 
| utes to eleven o’clock. Iam decidedly opposed 
i! to this bill, and am disposed to argue it to some 
‘extent. If it is to supersede all other business, 
ll and is to be discussed, I shall take part in the 


| 
i 
i 
i 
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debate. If, however, there becany other business 
of importance, I think it would be well for the 
Senate to lay this bill on the table, and proceed. 
to the consideration of other business. Pao not 
wish to occupy the time of the Senate in discuss- 
ing the merits of the bill if I can avoid it, but I 
= must certainly do so if I am driven to the neces- 
ay of it. - E move to lay the bill on the table. 

r. CLAY called for the yeas and nays; which 
were ordered; and being taken, resulted—yeas 
22, nays 21; as follows: 

YEAS--Messrs. Adams, Alien, Bayard, Bright, Brown, 
Butler, Clay, Douglas, Evans, Fitch, Fitzpatrick, Green, 

-Houston, Hunter, Iverson, Johnson, Pearce, Pratt, Reid, 
Slidell, Weller, and Yuiee—22. 

NAYS—Messrs. Bell of New Hampshire, Collamer, Crit- 
tenden, Dodge, Durkee, Fish, Foster, Hale, Harlan, James, 
Jones. of Iowa, Jones of Tennessee, Mason, Nourse, Sew- 

ard, Stuart, Toombs, Trumbull, Wade, Wilson, and Wright 


So the bill was laid on the table. 


MARINE HOSPITALS. 


Mr. BENJAMIN. The Committee on Com- 
merce have had under consideration the bill (H. 
R. No. 741) for the relief of sick and disabled 
seamen and boatmen, and have instructed me to 
report it back with the recommendation that it 


pass. 
Mr. HUNTER. I hope it will be passed at 


once. i 

Mr. STUART. Do I understand that this bill 
proposes to rent the public marine hospitals to 
contractors ? 5 

Mr. BENJAMIN. It does provide for that in 
certain cases. The object of the bill is this: 
wherever it is found that there are marine hospi- 
tals the expenses of keeping up which are entirel 
disproportioned to the number of seamen or sic. 
pe who come there, as in many cases it has 

een found to be, then the Secretary of the Treas- 
ury shall have authority to lease those grounds 
and buildings on proper leases, contracting for 
the care of the sick; with the power reserved to 
take them back ’again, on thirty days’ notice, if 
the Government needs them. I have no doubt 
it will bean economy of two thirds of the money 
spent on marine hospitals in many places. 

Mr. STUART. I have no doubt that the prac- 
tice of building marine hospitals without any 
reference to their necessity has worked infinite 
mischief; but, after having spent a large amount 
of money in building them, I do not believe it is 
good policy now to turn round and rent and de- 
stroy them.. So far as that purpose of this bill 
is concerned, I am compelled to withhold my 
assent from it,and I hope the Senator from Lou- 
isiana will not press it. 

Mr. BENJAMIN. This bill passed the House 
of Representatives without difficulty. It was 
reported there by the Committee on Commerce. 
The chairman of the Committee of Ways and 
Means of the House of Representatives con- 
curred in it, and recommended it to our consid- 
eration as one of the most important economical 
measures that could be passed. There is a vast 
waste in the present system of keeping up marine 
hospitals, which, in many cases, makes the sick 
cost five or six hundred dollars a year apiece. 

Mr. STUART. I understand that, and have 
known it for years. It is a great abuse, but at 
the same time the proposition to rent out these 
valuable buildings to anybody and everybody is 
about as bad. 

Mr. HUNTER. Ihave not examined this bill 
particularly; but the chairman of the Committee 
of Ways and Means of the other House pressed 
it on my attention, and said it was a most im- 
partant measure of reform. The principle is a 
good one. I take it for granted the Government 
will not rent out these buildings to persons who 
will injure them. | , 

Mr. STUART. At this stage of the session 
Ishall notdebate this measure; I have said enough 
to show that it does not meet my approbation. 

Mr. MALLORY. l. hope this bill will not 
pass. Eam satisfied it ought not to pass; and I 
think I can satisfy the Senator from Louisiana, 
if he will give me his attention for a few min- 
utes—— 

Mr. BENJAMIN. I will not press the bill if 
it is opposed. My impression is that itis a very 
goéd-measnire; but I withdraw the application for 
thepresent-consideration of the bill. It is too 
late'to urge a bill ‘that is opposed. 


4 


"SURPLUS REVENUE. 
Mr. HUNTER. I move that the Committee 


-on Finance be discharged from the further con- 


sideration of the House bill to provide for the 
deposit of the surplus in the Treasury of the United 
States with the several States. 

The motion was agreed to. - 


EXTRA COMPENSATION. 


The PRESIDENT pro tempore. The Chair will 
lay before the Senate the bill (H. R. No. 856) 
making an appropriation for carrying out a res- 
olution of the House of Representatives. 

The bill was read twice, and considered as in 

Committee of the Whole. - It proposes to appro- 
priate whatever amount of money may be neces- 
sary to enable the Clerk of the House of Repre- 
sentatives to pay the extra compensation, directed 
to be paid by the resolution of the House of March 
2, 1857, to the officers, clerks, messengers, and, 
employés. 
_ Mr. STUART. I move to amend that bill by 
inserting ‘‘ Secretary of the Senate and” before 
t: Clerk of the House of Representatives,” so as 
to include the officers of the Senate. 

Mr. EVANS. If the bill is to pass, the amend- 
ment is a very proper one, because we ought not 
to make a distinction between the officers of the 
two Houses; but it is certainly very wrong that 
it should pass atall. This question has led to 
a great difficulty between the Treasury Depart- 


ment and the accounting officers of Congress, the } 


Treasury officers refusing to pay the money on 
the ground that it was voted by a mere resolution 
of each House appropriating money. The object 
now is to do that by law which heretofore has 
been done by resolution. I move to lay the bill 
on the table. 

The motion was agreed to. 


ELIJAH KING. 


Mr. TOOMBS. I move to take up the bill (H. 
R. No. 785) relinquishing the claim of the United 
States to certain property of-which Elijah King 
died seized and possessed, in the District of Co- 
lumbia, upon certain specified conditions. It has 
received the sanction of the Committee on the 
Judiciary. It is simply to relinquish the claim 
of the United States to certain real estate of some 
free negroes in Virginia. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

It having been represented to the Congress of 
the United States that Elijah King, an emanci- 
pated slave, died intestate recently in the city of 
Washington, District of Columbia, seized and 
possessed of, and entitled to, real estate in that 
city of considerable value, leaving a wife, Chris- 
tian King, a slave, the property of William A. 
Stephenson, of the county of Fauquier, Virginia, 
to whom Elijal whilst they were both slaves, 
was married by John B. Armistead, a justice of 
the peace, with consent of the owners of both, 
and having also two sons, Bayliss King and 
Thomas King, issue of the marriage, who are 
slaves owned by Robert Carter, of Fauquier 
county, Virginia; and it being doubtful whether 
the wife and children can, by reason of their con- 
dition as slaves, lawfully take and hold the real 
estate by inheritance, in which event it is believed, 
that for want of lawful heirs of Elijah King, it 
has vested in the United States; and asthe owners 


| of the slaves, the wife and sons, are willing to 


emancipate and set them free, and thereby invest 
them with power to take, hold, and enjoy the real 
estate, provided the United States will release to 
and vestin them allright, title, and interest which 
may have vested in the United States—one third 
to be held and enjoyed by the wife for life, and 


the other two thirds, with the reversion of the į 


wife’s third, by the sons absolutely; the bill pro- 
vides, that as soon as Christian King, Bayliss 
King, and Thomas King, the wife and sons of 


Elijah King, shall have been emancipated and set | 


free by their owners, respectively, all right, title, 
and interest. to, a v 

Elijab King died seized, possessed, or entitled, 
which by default of his having left heirs capable 
of inheriting from him shall have vested in the 
United States, shall be vested in thegwife and 
sons, to be held, owned, and enjoyed by them— 
one third by the wife for life, and the other two 
thirds, with the reversion of the wife’s third, to 


the sons absolutely. 


nd in thé real estate of which | 


| 


The bill was reported to:the Senate, ordered to 
a third reading, read the third time, and passed. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Curztom, its Clerk, was received, an- 
nouncing that the Speaker of the House had 
signed the enrolled bill entitled ‘gAn act making - 
appropriations for certain civil éxpenses of the 

overnment. for the year ending 30th of June, 
1858;”? and the President pro tempore signed the 
same. f ł ; 

WASHINGTON MILITARY ROAD.. 


_ On motion of Mr. BRIGHT, the Senate as 
in Committee of the Whole proceeded to con- 
sider the bill (H. R. No. 422) providing for the 
construction of a military road between Fort 
Steilacoom and Bellingham Bay, in the Territory 
of Washington, which makes an appropriation 
of $35,000 for the purpose. 

he bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


CONTINGENT EXPENSES OF CONGRESS. 


Mr. STUART asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
to provide for the settlement of certain accounts 
of the di8bursing officers of the two Houses of 
Congress; which was read the first and second 
times, and considered as in Committee of the 
Whole. It provides thatethe extra compensation 
given by each House of Congress, in the year 
1856, to its officers and cemployés, shall be paid b 
its disbursing officers out of the contingent fund, 
and their accounts shall be settled at the Treasury 
Department, with a proviso that this shall not be 
so construed as to repeal the joint resolution of 
J uy 20, 1854. : 

he resolution was reported to the Senate, 
ordered to be engrossed for a third reading, read 
the third time, and passed. 

A message was afterwards received from the 
House of Representatives announcing that the 
House had passed. the joint resolution, with an 
amendment adding the words, ‘‘and in the year 
1857,” after ‘* 1856.” 

The amendment was concurred in. 


BOUNTY LAND TO PRIVALEERSMEN. 


On motion of Mr. FOSTER, the Senate, as in~ 
Committee of the Whole, proceeded to consider : 


| the bill (H, R. No. 276) granting bounty land to 
ithe officers and crews of private armed vessels 


commissioned by the United States, 

Mr. PUGH. This bill was reported by the 
Committee on Public Lands without any recom- 
mendation. It involves a very serious question. 
I hope it will not be pressed at this stage of the 
session. 

Mr. FOSTER. Task foravoteonit. Ishould 
like to have five minutes to explain its provisions, 
but I will not occupy the time of the Senate. 

Mr. PUGH. This bill is to give bounty land 
to privateersmen. We have granted bounty land 
to soldiers on the idea that they fought for glory. 
Now we are to give it to men who fought for 
plunder. It seems to me to be an entire depart- 
ure from the whole principle of the bounty land 
system. These men had commissions with their 
own vessels to capture the enemy’s ships and 
divide the spoils. They did it, and now they 
wish to have bounty land and be put on the foot 
ing of soldiers. Atthe meeting of the Committee 
on Public Lands when the matter was first con- 
sidered, I thought the committee was entirely 
opposed to the bill. It seems subsequently to 
have been reported without any recommendation, 
one way or the other. I think this bill a depart- 
ure from the bounty land system. I hope it will 
not. pass. : 

Mr. FOSTER. I differ from my friend from 
Ohio in regard to the object for which these pri- 
vateersmen fought. I think they fought for the 
same object as those who were in the other service 
—that is, to cripple the enemy; and they effected 
that object quite as fully as those engaged in what 
is called the regular service; for, sir, the prisoners 
taken by privateersmen during the war amounted 
to four thousand eight hundred and twelve, while 
the prisoners taken by the Navy during the same 
period amounted to only two thousand nine hun- 
dred and five. The number of vessels of the 
enemy taken by privateersmen during the war 
amounted to two thousand, of which one thou-. 
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United States. The whole number of individuals 
serving in privateers during the war did not ex-! 
ceed fifteen thousand, and if they were entitled :į 
each of them to the amount of money which they : 
actually contribyted to the Treasury, they would ; 
have $3,000 apiece; for it is susceptible of proof | 
that the property taken by them, which wentinto | 
the public Treasury, amounted to more than forty | 
millions of dollars, These are the only men who || 
have not received thisbounty. All the sailorsin || 
the Navy, all flotilla men, all barge men—men of : 
every character—have received bounty land ex- | 
cept those. An unjust and invidious discrimina- | 
tion has been made against them. 

Mr. FITZPATRICK, I think the surround- : 
ing scenes should admonish the Senate of the | 
propriety of considering well before adopting a || 
measure of so wide a range as this, in the dis- 
tribution of the public lands. I am raising my | 
voice to as high a pitch as I can, and yet Iam! 
satisfied that very few Senators hear me. How: 
can we legislate properly, in such astate of affairs? | 
The bill now under consideration is a radical : 
change of the bounty land laws. Unless the ob- jj 
ject be to make a gratuity of the public lands to | 
everybody, 1 see no claim upon earth in favor of : 
the parties embraced in this bill. Whoare they? i 
Those who went into service, as my friend from | 
Ohio has said, for plunder, for pecuniary reward. | 


The statement made by the Senator from, Con- HA 


necticut satisfies me that they are not, on any | 
score, entitled to the favorable consideration of | 
the Government. He says they have paid into || 
the Treasury of the United States upwards of 
forty millions of dollars. If that be the fact—as 
[understand the law allowing prize money—the 
have received more compensation than any indi- | 
viduals engaged in the war. In the face of this | 
fact, we are called upon absolutely to grant them | 
bounty land to a large amount, and we are to do || 
this by passing a bill which has not reccived the ; 
sanction of a committee of this body, and which | 
is not understood by perhaps half a dozen Sen- || 
ators onthe floor. Inthe hurry, bustle, and con- 
fusion which now surround us, we are called | 
upon to provide,for this class, to what extent no | 
one can tell. Its effect on the public lands no one ! 
can inform us. Without consuming time, I move | 
to lay the bill on the table, 

The motion was agreed to. 

ROAD IN NEBRASKA, i 

On motion of Mr. DOUGLAS, the bill (H. R. | 
No. 641) for the construction of a road in Ne-! 
braska Territory, was considered as in Committee | 
of the Whole. [tproposes to appropriate $30,000 
for the construction of a road from the Platte | 
river, via Omaha reserve, to Dacotah City and | 
Running-water river. 

The bill was reported to the Senate, ordered to | 
a third reading, read the third time, and passed. 

ROADS IN MINNESOTA, 

Mr. DOUGLAS. Last night, when we went : 
into executive session, we left unfinished a bill: 
making a small appropriation for roads in Min 
nesota Territory. I should be glad to have that || 
bill now taken up. If there be objection, of || 
course I shall not press it at this hour. i 

Mr. CLAY. After what transpired last night, || 
I must object to it. | 

f 
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Mr. DOUGLAS. I withdraw the motion. 


AQUEDUCT BRICK CONTRACT. 


A message from the House of Representa- i 
tives, by Mr. Cunrom, its Clerk, announced that `| 
the House had passed a joint resolution author- ; 
izing the Secretary of the Treasury to adjust and ; 
cancel certain contracts. ! 

Mr. BENJAMIN. 1 hope the Senate will: 
concur in that joint resolution. It is in relation |! 
to the contract for furnishing brick for the aque- | 
duct. | 

The joint resolution was read twice, and con- 
sidered as in Committee of the Whole. 

It proposes to direct the Secretary of the 
Treasury to settle and adjust with all the parties | 
interested in the contract for manufacturing brick | 
for the Washington aqueduct, on principles of |} 
equity and justice, and to pay the amount found | 


due on the parties surrendering to the United iho Mr. 


States. all brick made, together with the ma-i 


| ference onthe disagreeing votes of the two Houses 


i full and free conference, have agreed to recom- 


erty prepared for executing the contract, and | 
agreeing to cancel the contract. . 
The resolution was reported to the Senate, or- 
dered toa third reading, read the third time, and | 
passed. f 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, | 
by Mr. CurLom, its Clerk, announced that the | 
Speaker of the House had signed several enrolled 
bills and joint resolutions; which were then signed | 
by the President pro tempore, as follows: i 

An act for the relief of George Chorpenning, Jr.; 

An act for the relief of John B. Rose, of Wa- 
bash county, Indiana; 

An act to construct a building for a custom- 
house and post office at Perth Amboy, New | 
Jersey; 

An act to provide for the construction of a mil- 
itary road between Fort Steilacoom and Belling- 
ham Bay, in the Territory of Washington; 


An act for the construction of a road in the |} 


Territory of Nebraska; 

An act relinquishing the claim of the United | 
States to certain property, of which Elijah King 
died seized and possessed, in the District of Co- 
lumbia, upon certain spccified conditions; 

A joint resolution to adjust and cancel certain | 
contracts; and 

A joint resolution for the presentation of medals | 
to Doctor Kane, his officers, and men. 


PRELIMINARIES TO ADJOURNMENT. 
Mr. FITZPATRICK. 


resolution: 

Resolved, That a committee of two members ou the part | 
of the Senate be appointed to join such committee as may | 
be appointed on the part of the House of Representatives, | 
to waiton the President of the United States, aud inform | 
him that the two Houses of Congress are ready to close the 
present session by an adjournment. 

Mr. HUNTER. I hope that resolution will be 
adopted; but let the committee wait until we set- | 
tle the deficiency bill. I understand there is a 
possibility of doing so. | 

Mr. FITZPATRICK. The committee can be 
appointed, and they need not act until the proper 
time, 

The resolution was adopted, and Mr. Firz- 
patrick and Mr, Crirrenpen were appointed 
the committec. 


THE DEFICIENCY BILL. 
Mr. FESSENDEN. The committee of con- 


I offer the following | 


on the bill (H.R. No. 635) to supply deficiencies | 
in the appropriations for the service of the fiscal 
year ending June 30th, 1857, having met, after 


mend, and do recommend, to their respective 
Houses the adoption of the report which I hold | 
in my hand. I wiil state that tl report is the 
same preciscly as the report of the first commit- | 
tee of conference on this bill, except in regard to. 
the particular matter on which the two Houses | 
especially disagree; and all the members of this | 
committee of conference, except the chairman, ; 
(Mr. Bices,] agreed on that subject to recom- : 
mend the adoption of the following provision: | 
«To indemnify the Clerk for such sums as he may have 
expended for books under the resolution of the House of | 
Representatives of July 7, 1856, and to enable him under 
said resolution to furnish for each member and Delegate of į 


3 H 

ions of the Attorneys General, in five volumes; Finance 
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the district of each of said members and Delegates as may | 
be designated by said meinber and Delegate.” 

This furnishes no books to Senators, but pro- 
vides that the books here enumerated shall be 
furnished to publie libraries designated by the 
members. 

Mr. HUNTER. The members do not get 
them. We might as well compromise on this. 
BIGGS. It is due to myself to say, that 
Į do not concur in the report of the majority of 


the committee of conference. I shall not debat 
it. 

: Mr. FITZPATRICK. I call for the yeas and 
nays on the report. [“ Oh, no.’’] I withdraw. 
the call. : 

The report was agreed to; and a message was 
received from the House of Representatives an- 
nouncing that the House also concurred in the 
report. : 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives 
was received, by Mr. Cutuom, its Clerk, an- 
nouncing that the Speaker had signed the follow- 
ing enrolied bills; which were signed by the. 
President pro tempore: 

An act for the relief of Jonathan Cilley; 

An act to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending June 
30, 1857; 

An act explanatory of an act, approved August 
16, 1856, entitled “ An act for the relief of Adam 
D. Steuart and Alexander Randall, executor of 
Daniel Randall;”’ and : 

A resolution to provide for the settlement of 
cértain accounts of the disbursing officers of the 
two Houses of Congress. 


BILLS BECOME LAWS. 


A message was received from the President of 
the United States, by Mr. Wessrmr, his Secre- 
tary, announcing that he had approved and signed 
various bills originating in the Senate, which had 
passed the two Houses of Congress. 


ADJOURNMENT. 


A message was received from the House of 
Representatives, by Mr. Cunzom, its Clerk, an- 
nouncing that the House had concurred in the 
resolution for the appointment of a committee to 
wait on the President of the United States, and 
inform him that the two Houses are ready to 
adjourn, and had appointed Messrs. L. D. Camp- 
BELL and Percy WavKer the committee on their 

art. f 
P? On motion of Mr. BIGGS, it was 

Oxiered, That the Secretary inform the House of Repre-a. 
sentatives that the Senate having finished the legislative 
business befcre. it, is now ready to adjourn. 

Mr. FITZPATRICK, (at twelve o’clock, m.) 
The joint committee appointed on the part of the 
Senate and House of Representatives to wait on 
his Excellency the President of the United States, 
and inform him that the two Houses of Congress. 
are now ready to adjourn, unless he have further 
communication to make, have performed that 
duty, and received for answer that he had no 
further communications to make. I move, there- 
fore, that the Senate adjourn sine die. 

The PRESIDENT pro tempore, Senators, in 
closing with you the present Congress, E beg 
permission to express to afl Senators my sincere 
acknowledgments for the courtesy and forbear- 
ance which have marked their intercourse with 
the Chair, and their personal kindness to its 
temporary occupant. I have certainly endeav- 
ored, by diligence and care in the dispatch of 
the public business, and by strict impartiality, to 
deserve it. 

I tender to each and to all of you, Senators, 
my earnest wish fora happy and grateful meeting. 
with those awaiting you at home, and for your 
prosperity and welfare in life. 

It remains only to declare that the Senate stands 
adjourned without day. 


REPORT OF THE COMMITTEE OF CONFERENCE 
ON THE CIVIL APPROPRIATION BILL. 


‘Tvrspay, March 3, 1857. * 


The‘committee of conference on the disagreeing 
votes of the two ITouses on the civil appropria- 
tion bill, submitted the following report; which 
was adopted by both Houses of Congress: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 615) making appro- 
priations for certain civil expenses of the Government for 
the year ending the 30th of June, 1658, having met, after 
full and free conference have agreed to recommend ,and do 
recommend, to their respective Houses as follows + 

That the Senate do recede from its second, fifth, eleventh, 
seventeenth, cighteenth, twenty-seventh, twenty-eighth, 
twenty-ninth, thirty-fourth, thirty-eighth, forty-first, forty- 
third, forty-seventh, fiftieth, fifty-third, fifty-fifth, fifty-sixth, 
sixty-third, seventy-first, seventy-fifth, seventy-eighth, sev- 
enty-ninth, eightieth, eighty-first, eighty-second, eighty- 
third, eighty-fifth, eighty-ninth, ninety-fourth, ninety- fifth, 
ninety-seventh, one hundredth, one hundred and first, one 
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hundred and second, and one hundred and third amend- 
ments to the bill. « : 

That the House of Represeptatives do, recedg from its 
disagreement to, and concur in, the first, third, fourth, 
“sixth, eighth, ninth, tenth, twelfth, thirteenth, fourteenth, 
fifteenth, sixteenth, nineteenth, twentieth, twenty-first, 
twenty-second, twenty-third, twenty-fourth, twenty-fifth, 
twenty-sixth, thirtieth, thirty-first, thirty-second, thirty- 
third, thirty-fifth, thirty-sixth, thirty-seventh, thirty-ninth, 
fortieth, forty-sccond, forty-fourth, forty-fifth, forty-sixth, 
forty-eizhth, forty-ninth, fifty-second, fifty-fourth, fifty-sev- 
-enth, fifty-eighth, fifty-ninth, sixtieth, Sixt: first, sixty-sec- 
ond, sixty-fourth, sixty-fifth, sixty-sixthy sixty-seventh, 
sixty-eighth, sixty-ninth, seventieth, seventy-second, sev- 
enty-third, seventy-fourth, seyenty-sixth, eighty-fourth, 
“eighity-sixth, eighty-seventh, eighty-eighth, ninetieth, nine- 
‘ty-first, ninety-second, ninety-third, ninety-eighth, and 
ninety-ninth amendments of the Senate. 

That the House of Representatives do concur in the sev- 
enth amendment of the Senate, with an amendment, as fol- 
lows: In line two thereof, strike out the word “ ten,” and 
insert “* five.” ` 

That the House of Representatives do concur in the fifty- 
first amendment of the Senate, with an amendment, as fol- 
lows: In line two thereof, strike out the word “ sixteen,” 
and insert “ten.” 

That the House of Representatives do concur in the sev- 
-enty-seventh amendment of the Sénate, with amendment, 
as follows: ‘In line six, strike out the words “ one ċlerk of 
class three 3”? after the word “him,” in line twelve, insert 
the word “and;” and in lines thirteen, fourteen, and fif 
teen, strike out the words “and one assistant messenger at 
‘an annual salary of seven hundred dollars.” 

And that the House of Representatives do concur in the 
ninety-sixth amendment of the Renate, with amendments, 
as follows: After the word ‘five,’ in line three, insert 
& temporary,” and in lines three, four, and five, strike out 
the words “of class two, in addition to those now allowed 
by law, from and after the 80th of June, 1847,” and in lieu 
‘thereof insert “ during the fiscal year.?’ , 

É R. M. T. HUNTER, 
H. S. GEYER, 
S. A. DOUGLAS, 
Managers on the part of the Senate. 
LEWIS D. CAMPBELL, 
THOMAS G. DAVIDSON, 
I. WASHBURN, Jr., 
à Managers on the part of the House. 


The following is the report of the committee, 
in detail: 


AMENDMENTS REJECTED. 


The Senate recedes from the following amend- 
‘ments disagreed to on the part of the House: 


-Second amendment: 
Page 3, line three, after the word “hospitals” strike out 
. twenty,” and insert in liéu thereof the word “ thirty ;” 
zo that the item as amended shall be as follows: 
For annual repairs of marine hospitals, $35,000. 


Fifth amendment: 


. For grading ard fencing the grounds of the new marine 
hospital at San Francisco, California, $60,000. 


Eleventh amendment: 
_ For compensation for two additional superintendents on 
‘the coast of Long Island and New Jersey, as recommended 
-by the:Seeretary of the Treasury, from the 15th of March, 
1857, to June, 1858, $3,875, 

Seventeenth amendment: 

Page 10, after line twenty-three, insert the following: 

For compensation to a chaplain to the city prison, in the 
District of Columbia, to be appointed by the President of 
the United States, the sum of $500. 


Eighteenth amendment: 

Page 11, after'line five, insert the following : 

For the erection of a new jail, on the plan reported by 
Edward Clark, architect, to be located at or near the Peni- 
tentiary of the District of Columbia, the sum of $150,000. 


Twenty-seventh amendment: 

Page 13, after line seventeen, insert the following: _ 
. For providing additional accommodations for the United 
States district courts iu the District of Columbia, on the 
plan submitted by E. Clark, architect, the sum of $30,000. 


Twenty-eighth amendment: 


., For inclosing Franklin Square with a substantial wooden 
fence, and painting the same, the sum of $5,352. 


Twenty-ninth amendment: 


For the construction of a custom-house, 
rooms; and other United States offices at § 
sota Territory, $100,000, and ten per cent. 
contingencies, exclusive of the.cost of site. 


Thirty-fourth amendment: 

That there be allowed and paid to the mechanics em- 
ployed in the armory at the headquarters ofthe Marine Corps 
at Washington, District of Columbia, the same rate of com- 
pensation that is uow by law paid to the mechanics simi- 
larly employed at the navy-yard in said District, and that a 
sufficient sum for that purpose be, and the same 1s hereby, 
‘appropriated. 

Thirty-eighth amendment: 

For inclosing the Botanie Garden with asubstantial iron 

railing with granite base, G20.000. 
Forty-first amendment: 

Por fencing and grading the site of the marine hospital at 
Vicksburg, Mississippi, and for supplying the range, hot- 
water apparatus, &e., 96,500. 

Forty-third amendment: - 

For the erection of a light-house and necessary buildings, 


post office, court 
t. Paul, Minne- 
additional for 


and fitting the same with proper illuminating: apparatus, at 
or near the southern extremity of the “* Middle Strait’? Jead- 
‘ing from Lake Huron, between Drummond Island and Lit- 
tle Manitoulin Island into Georgian Bay : Provided, The 
Secretary of the Treasury, after proper examination of the 
locality shall have been made by the Light-House Board, is 
satisfied that said light is necessary, $9,000. 


Forty-seventh amendment: 


For completing the custom-house at Louisville, Ken- 
tucky, $40,000. 3 


Fiftieth amendment: 


For enlarging the court-howse‘and post Office at Spring- 
field, Illinois, $50,000, with'ten per cent. for contingencies. 


Fifty-third amendment: 


_ For vontinuing the improvement of North Capitol street, 
including a bridge over the railroad at D streét north to Mas- 
sachusetts avenue, the sum of $83,000. 


Fifty-fifth amendment: 


For inclosing with’a wooden fence, and improving the 
triangular spaces formed by the intersection of New York 
‘and Massachusetts avenues and Tenth and Tweltth streets, 
the sum of $1,500. 


Fifty-sixth amendment: 


For inclosing with an iron railing, and improving the tri- 
angularspace on Pennsylvania avenue between Eighteenth 
and Nineteenth streets, and the space on the south side of 
the avenue between Twentieth and Twenty-First streets, 
the sum of $16,029 01. » 


Sixty-third amendment: 


To enable the Secretary of State to purchase five hun- 
dred copies of the stereotyped edition of the Diplomatic 
Correspondence of the Revolution, for distribution to such 
public institutionsat home and abroad, and to such foreign 
Governinents, as may not have been supplied with a copy 
of the first edition, $15,000. 


Seventy-first amendment: 


For building a court-house and post office at Greenville, 
South Carolina, $30,000, 


Seventy-fifth amendment: 

To reimburse the commissioner of customs for expenses 
incurred and services performed in the collection of moneys 
due to the United States prior to the Ist of April, 1853, the 
sum of $1,500. 


Seventy-eighth amendment: 

Sec.—, And beit further enacted, That the public grounds 
surrounding the Capitol shall be enlarged by extending them 
northward and southward to C street north and C street 
south, eastward to First street east, and westward to Third 
street west—the line of extension to be drawn either by the 
' Jines of the streets herein mentioned, or by curved lines not 
interfering with the preseribed width of those streets, as the 
President of the United States may direct. 


Seventy-ninth amendment: 


Sec. —. And be ü further enacted, That for carrying the 
preceding section into effect, and obtaining the title to such 
private property as may be necessary for the purpose, it 
shall be the duty of the Secretary of the Interior to make 
application to tie circuit court forthe District of Columbia, 
which court is hereby authorized and required, upon such 
application, to appoint five disinterested and impartial cam- 
missioners, frecholders and residents in the said District, to 
make a just and equitable appraisement of the cash value 
of the several interest of each and every owner of the real 
estate and improvements thereon necessary to be taken for 
the public use, in accordance with the provisions of the 
preceding section. Before any action under such appoint- 
ment, each of the said commissioners shall be sworn or 
| affirmed by one of the judges of said district cout, faithfully 
and impartially @ perform his duties. Each commissioner 
must view the premises of which the valuc is to be appraised, 
buta majority agreeing may make the appraisement ofvalue. 
i The said commissioners, ora majority of them, shall, within 
forty days after their appointment, make a report in writing 
to the said distriet court, under their hands, describing the 
separate premises of which the value is therein appraised, 
with sufficient certainty for the purpose of identifying and 
specifying the cash value as appraised by them of the inter- 
est of each owner in the premises so described, which re- 
port shall be filed and remain of record in the said court. 
"The appraisement made as aforesaid shall be final and con- 
elusive. 

Eightieth amendment: 

Src. —. And be it further enacted, Thatthe fee-simple of 
all premises so appropriated for public use, of which an ap- 
praisement shall have been made in the report of the com- 
missioners to be filed as:aforesaid, shall, upon the payment 
to the owner or owners respectively of the appraised value, 
or incase the said owner or owners refuse or neglect for 
| fifteen days after the filing of the report to demand the same 
of the Secretary of the Interior, upon depositing the said 
| appraised value in the said district court to the credit of such 
! owner or owners respectively, shall be vested in the United 
States. And the Secretary of the Interior is hereby author- 
ized and required to pay to the several owner or owners 
respectively the appraised value of the several premises, as 
specified in the report of the said commissioners, Or pay into 
court by deposit, as hereinbefore provided, the said appraised 
values, and the sum necessary for such purpose is hereby 
appropriated out of any moneys in the Treasury not other- 
wise appropriated. 

Highty-first amendment: - 

Sec. —. And be it further enacted, That the said com- 
missioners are hereby 


authorized to employ a clerk to pre- 
| pare and transcribe the said report so to be made by them, 
and the Secretary of the Interior is hereby authorized to 
pay to each of said commissioners and the said clerk, for 


“$66,000 be, and the same is hereby, a) 


H 
their respectives s, such compensation as he may deem | 
just and reasonabié, and the sum necessary for that purpose | 
‘is hereby appropriated. 


Eighty-second amendment: - 

Sec. —. And be it further enacted, That upon the tine to 
the property herein and hereby appropridted for public use - 
becoming vested in the United States, as provided in the 
preceding sections, the Commissioner of Public Buildings 
is authorized to enter atid take possession of the property 
sò appropriated, without suitor process: co 

- Eightyý-third amendment: | i i 

‘SEC. — And be it fiiither ‘engctédy That the sum of 
‘opriated, out of any 
moneys in the Treasury not otherwise appropriated, for fill- 
ing up and leveling the. public grounds around the-Capitol 
as herein enlarged, and ‘removing the buildings therefrom. 

Highty-fifth amendment: _ ; 

Sec. —. And be it further enacted, That the Secretary of 

the Treasury be, and he is hereby, authorized and directed 


- to settle, upon principles of equity and justice, the acounts 


of the contractor for the erection.of the United Statgs cus- 
tom-house at San Franciseo, California, and to pay io said 
contractor, out ofany moneys‘in the Treasury not ‘other- 
wise appropriated whatever amount may be found ‘to ‘be 
justly due to him under the said contract, and that before 
making any payment the Secretary of the Treasury shall 
report the result of his examination to Congréss. 


Kighty-ninth amendment: ` 

, Sec. —. And be it furtherenacted, That'the Postmaster 
General be authorizéd to allow and pay to“George Chor- 
penning, Jr., contractor on inail routes numbers 5066 and 
12801, between Salt Lake, in Utah Territory; and California, 
the full contract pay during the suspension of Woodward 
& Chorpenning’s contract, 1853, and also to allow to.said 
Chorpéenning a pro rata increase of compensation equal to 
the iuereased distance for earrying the‘mails on’ route num- 
ber 5066, around by San Pedro in. the winter months; and 
for supplying the post office in Carson’s Valley, during the 
whole time when stich ‘sefvices were performed, and also 
to allow and pay to’said Chorpenning a just and reasovable 
compensation for carrying eastern or Independence mail 
over route numbered - 12801 under his’present contract, and 
also to allow and pay to said contractor -atthe rate of 
$30,000 from the 22d of April, 1853, to the 30th of June, 
1854, on route number 5066, and that the rate of compensa- 
tion on route number 12801, from’ Sait Lake to San Pedro, 
shall be $25,000 per annum: Provided, That the Postmaster 
General be, and he is hereby; “authorized ` to annul ‘said 
contract, by giving three months’, previous notice to the said 
contractor, should the public interest, in his opinion, demand 
such action. : 


Ninety-fourth amendment: 


Sec. —. And he it further enacted, That the provisions 
of the sixth section of the act in addition to certain acts 
granting bounty land to certain officers and soldiers who 
have been engaged in the military service of the United 
States be extended to all lands entered with scrip issued to 
the Choctaw Indians growing out of the treaty of 1830. 


Ninety-fifth amendment: 


And be it furthér enacted, That the President be, and he 
is hereby, authorized in the event that it shall become ne~ 
cessary to extinguish by purchase for the use of the United 
States, the title to any lands within the Jiinits of Sebastian 
Indian military réserve in California, the titie to which has 
been confirmed, at a price not exceedirig $1 25 per acre 
and an extent not exceeding forty-nine thousand acres, an 
thatthe amounpnecessary for this purchase is hereby appro- 
priated: Provided, That the President shall be first satisfied 
of the validity of said conflicting title, and of the expediency 
of continuing said reserve: And provided further, That in 
lieu of said reserve he may cause other lands to be selected 
and appropriated, of equal amount, for such purpose. 


Ninety-seventh amendment: 


Suc. —. And be it further enacted, That the sum of 
$20,000 be, and the same is hereby, appropriated, to be paid 
to the deputy postmasters of distributing offices, so as to 
allow them, with the commissions or allowances already 
received by them since the 30th of June, 1853, a quarterly 
compensation of $500. 


One hundredth amendment: x 


Sec. —. And be it further enacted, That whenever a line 
or lines of American steamers shali be started from a port or 
ports in Europe, the proprietors of such line or lines may, if 
they or either of them see fit, notify the Postmaster Gen- 
eral of ‘their contemplated arrangements, and of their will- 
ingness toreceive on board such mails as are destined to and 
from such foreign ports, and to deliver the same at their te- 
spective destinations, under such regulations'as now apply 
to the ocean mail service of the United States, so far as the 
mails are concerned ; and thereupon it shall be the duty of 
the Postmaster General to cause such mails to be made up 
to and from Europe, and to cause the same to be delivered 
on board of such steamers respectively, at a proper hour 
prior to their departure. In consideration of such service, 
the Postmaster General shall pay to the proprietors of the 
line or lines performing such service, the amount of the 
postage collected for the transportation of such mail matter, 
to be paid as received, or at such times as may be agreed 
upon: Provided, however, That said line or lines, having 
such United States mails on board, shall not depart from 
the United States on the same days that may be designated 
for the departure of any of our present ocean mail lines. 


‘One hundred and first amendment: 

Src. —. And be it further enacted, That the sum of 
$30,000 be, and the same-is hereby, appropriated, outof any 
moncy in the Treasury not otherwise appropriated, to en- 
able the Presidentef the United States to procure, or cause 
to be procured, a suitable site, or sites, for a building or 
buildings for a custom-house, post office, and court-house, 
in the eity of Trenton; in the State of New Jersey, and for 
a post office and court-house at Little Rock, Arkansas 5 and 
the Secretary of the ‘Treasury is hereby required to cause 
to be prepared and submitted to Congress-at as early a day 
as practicable, plans and estimates for the construction of 
a building or buildings on such'site or sites, together with 


One hundred and second amendment: 


SEC. +=. And be it further enacted, That there shall be 
paid to the Auditors, Comptrollers, Register, Solicitor, and 
Commissioner of @ustoms of the Treasury Department, and 
to the Commissioners of the Land, Pateut, and Pensions 
and of Public Buildings, and Indian Affairs of the Interior 
Department, the three Assistant Postmasters General, an 
additional annual compensation of $1,000 each ; and tothe 
Recorder of the Land Office an additional compensation of 
800; and the amount necessary to carry this clause into 
effectis hereby appropriated out of any money in the Treas- 
ury not otherwise appropriated. 


One hundred and third amendment: 


Seo. -— And be it further enacted, That the Presiden 
may, if he considers that the public interest will be pro- 
mated thereby, transfer from schedules B and C of the act 


entitled “ An act to regulate the diplomatic and consular 


systems of the United States,” approved August, 1856 
any consulate or commercial agency named therein to the 
elass of consulates or commercial agencies not embraced in 


said schedules, and the consular officers appointed to such ! 
Offices shall receive for their compensation such fees as shall | 


be collected ; and the twenty-first section of said act of 
August, 1856, be, and the same is hereby, repealed. 
AMENDMENTS AGREED TO. 
. The House recedes from its disagreement to 
the following amendments of the Senate: 
First amendment: 

For the compensation of an additional appraiser general, 
to be appointed by the President, by and with the advice 
and consent of the Senate, and to be employed in the dis- 
tricts or ports of Florida, Alabama, Mississippi, Louisiana, 
and Texas, $2,500. 

Third amendment: 

For contingent expenses incident to the construction of 
the custom-house at Elisworth, Maine, $1,500. 

Fourth amendment: 

For grading and fencing grounds of the new custom- 
house at Belfast, Maine, 95,000. 

Sixth amendment: 


For the purpose of adding an additional story to the cus- 
tom-house and post office building at Petersburg, Virginia, 


$20,000: Proviaed, That no part of the said sum of money | 


hereby appropriated shall be expended for the construction 
of a portico to said building. 


Eighth amendment: 


Page 3, line cigùteen, after the word “ grading ” insert i 
ge 3, gi > g g : 
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“the grounds belonging to the;?? so that the item, as | 


amended, would read: 


For fencing and grading the grounds belonging to the || i 
|| Provided, That no part of said sum shall be expended until 


marine hospital, at Portland, Maine, and for introducing 


water, erecting stables, removing and repairing old building || 


for pest-house, and pulting in kitchen-ranges, $16,000. 
Ninth amendment: 


Page 4, line seven, after the word “ assistants,” strike out ` 
all to and including the word “ Lakes,” in the item: “ For | 


salar 


š of five Lundred and forty-three keepers of light- 


houses and light-beacons, and their assistants, and including 
$1,200 for s y of superintendent of supplies on the upper 
fakes, $3! > leaving the item to stand as follows: 

For of five hundred and forty-three keepers of | 


Ught -houses and light-beacons,and their assistants,$217,200. į 


Tenth amendment: 


Page, 7, atter line sixtcen, insert the following: 
For restoring the light-louse works near Coftin’s Patches, 


Florida, to their condition prior to the hurricane of QWthand | 


eth of August, 1856, $29,053 81. 

Twelfth amendment: 

Page 7, line two, after the word ‘ Department,” strike 
Out $5,859 38,” and insert “ $6,508 82 ;°? so that the item, 
as amended, will read: 

For fuel and quarters for officers of the Army serving on 


fight-house duty, the payment of which is no longer pro- į 


vided for by the quartermaster’s department, $6,508 82. 
Thirteenth amendment: 
Page 7, after line twenty-one, insert the following: 
For compensation of two superintendents for the life 
stations on the coasts of Long Island and New Jersey, 
$2,061 34, 
Fourteenth amendment: 


For compensation of fifty-four keepers of stations, 
$7,123 80, 

Fifteenth amendment: 

Por contingencies of life stations on the coasts of Long 
istaud and New Jersey, $15,000. 

Sixteenth amendment: 


Page 8. line seventeen, after the word « and,” strike out 
& seventy,” and insert in licu thereof “ sixty ;” so that the 
iten, as amended, will read : 

For survering in Lonisiana, at augmented rates, now 
authorized by law, *4,766. 


Nineteenth amendment: 


Page 11, strike out lines twenty-three, twenty-four, twen- |! 
ix, and twenty-seven: “For annual re-i 


ay five, twenty 
‘pairs of the President’s House and furniture, improvement 
Of grounds, purchasing trees and plants for garden and 
gnaking bot-beds therein, and contingent expenses incident 
ahereto, $6,000; and insert as follows: 

For aunual repairs of the Presideit’s House and furni- 


“e 


j 
! 


: 


i 


|: and court-room at Buffalo, New York, $121,000, including 
: the ten per cent. for incidentals ; 


! house, post office, &e., at Dubuque, Iowa, $20,000, with 


Twentieth amendment: 


For refurnishing the President’s House, to be expended 
under the direction of the President, in addition to the pro 
ceeds of the sale óf such of the furniture and equipage as 
may be decayed and unfit for use, $20,000. | 


Twenty-first amendment: 

Page 12, after line six, insert the following : 

For erecting cast-iron lamp-posts and lighting the same 
with gas, from the western terminus of Pennsylvania ave- 
nue, through Bridge and High streets, in Georgetown, 
$4,000; Provided, The cost of the same shall not exceed 
the price paid for those now in use by the Government on 
Pennsylvania avenue. 


Twenty-second amendment: 

Page 12, after line ten, insert the following : 

For compensation to Alfred L. Rives, civil engineer, and 
paying the incidental expenses in inaking surveys, draw- 
Ings, specifications, and estimates, for a bridge across the 
Potomac, under an act of Congress, $6,410 77. 


Twenty-third amendment: 

Page 12, after line nineteen, insert the following: 

For the erection of stables and conservatory at the Pres- 
ident’s House, to replace those about to be taken down to 
make room for the extension of the Treasury building, 
$20,000. 

Twenty-fourth amendment: 

Page 12, after line twenty-three, insert the following: 

For completing the grading and graveling New Jersey 
avenue from north D street to New York avenue, the sum 
of $7,000. 

Twenty-fifth amendment: i 


Page 13, after line one, insert the following : 
For continuing Washington aqueduct, $1,000,000, 


Twenty-sixth amendment: 


Page 13, after line fifteen, insert the following: . 
For continuing the work of the new dome of the Capitol, 
$500,000. 


Thirtieth amendment: 
For enlarging the building for a custom-house, post office, 


and for the like purpose 
at Chicago, Illinois, $200,000, with the ten per cent. for 
incidental expenses. 

Thirty-first amendment: 


For the construction of a custom-house, United States 
court-rooms, and post office, at Cairo, IHinois, 850,000. 


Thirty-second amendment: 


For the construction of warehouses at Quarantine station 
on the Mississippi river, below New Orleans, $50,000: 


the State of Louisiana shall pass a law ceding jurisdiction 
over the site of such warehouse to the United States, and 
shall grant to the United States the use of so much land as 
may be necessary for the construction of such warehouse, 
with water front and privilege of the wharf now built or 
hereafter to be built at said station. 


Thirty-third amendment: | 
For the continuation and completion of the custom- 


ten per cent. for contingencies; and the Secretary of the | 
Treasury is hereby authorized to take possession and pay 
for the land and prosecute the work, conditioned upon the 
city of Dubuque entering into a bond in its corporate ca- 
pacity, with good and sufficient individual security for twice 
the amount of the appropriations, that the Legislature of | 
Towa wiil, at its next session, pass an act ceding exclusive 
jurisdiction over the site to the United States, and forever 
exempting the property from all taxation. 


Thirty-fifth amendment: i 

For flagging footway in the Congressional Burying Ground, 
from the entrance of the same to the Government vault, 
$2,200. 

Thirty-sixth amendment: 

For the collection of agricultural statistics, investigations 
for promoting agriculture and rural economy, and the pro- 
curement and distribution of cuttings and seeds, $60,000s 
to be expended under the direction of the Commissioner of 
Patents; and to enable the Commissioner of Patents to 
collect and report information in relation to the consump- 
tion of cotton in the several countries of the world, $3,500. 


Thirty-seventh amendment: ` 
To enable the Secretary of the Interior to pay the super- | 
intendent of the building occupied by said Secretary and his | 
Department from the Ist day of January, 1835, to the 30th 
of June, 1838, the allowance to be made to such superin- | 
tendent with his salary as clerk not to exceed $2,000 per | 
annum, the sum of $700. | 
Thirty-ninth amendment: | 
For flagging the main avenue in the Botanie Garden, and i 
for stone gutter for same, $3,360. 
Fortieth amendment: | 
For tie construction of a wooden bridge, with a double ; 
track, across the canal in the line of Maine avenue, $1,500. 
Forty-second amendment: 
For amount due the contractors on the construction of 
the marine hospital at Vicksburg, Mississippi, $1,762 58. 
Forty-fourth amendment: 
For the continuation and completion 


= 


of the United States 


; alloys that will resist the tendency to oxydize to a 


March 8, 
court-house and post office at Indianapolis, 
$67,000, (with ten per cent. for contingencies.) 

Forty-fifth amendment: 

For the continuation and completion of the buildings for 
the United States courts and post office at Rutland and 
Windsor, Vermont, $40,000 cach, (with ten per cent. for 
contingencies.) 

Forty-sixth amendment: 


_ For completing and fitting up the post office in the build- 
ing erected for a custom-house and post office at Cincin- 
nati, $4,388 90# 


Forty-eighth amendment: 


For completing the custom-house at Belfast, 
for furnishing the same, 
tingencies.) 


Forty-ninth amendment: 
For completing the custom-house at Bath, Maine, $5,500, 
Fifty-first amendment: 


For fencing and grading the site of the custom-house at 
Bath, Maine, $10,000. 


Fifty-second amendment: 
For enlarging the custom-house at Ogdensburg, New 
York, and providing for the uses of the United States courts; 


and their Federal officers, $50,000, with ten per cent. on the 
same for contingencies. 


Fifty-fourth amendment: 


For repaving Pennsylvania avenue at the intersection of 
Seventh street, the width of said street, on the plan known 
as the Belgian pavement, the sum of $5,000, or so much 
thereof as may be necessary for that Purpose. 


Fifty-seventh amendment: 


For furnishing lamp-posts and tamps on the north, east, 
and west side of Lafayette Square, and for taking up and 
relaying the footways on the south side of said square, and 
underdraining the same, the sum of $1,350. 


Fifty-eighth amendment: 


For expenses of packing and distributing the Congres- 
sional Journals and documents, in pursuance of the provis- 
ions contained in the joint resolution of Congress, approved 
23th January, 1857, $22,000. 


Fifty-ninth amendment: 


For a small class revenue eutter, 
lection district of Key West, $5,500, 


Sixtieth amendment: 


To enable the Secretary of the Treasury to cause such 
experiments and analyses of different beds of ore as to test 
whether any of such ores, in their native state, possess 
eater 
extent than others, and to ascertain under what. circum- 
stances they are found, and where, in order to facilitate the 
proper selections of iron for public works, $2,500. . 


Sixty-first amendment: oes 

For completing and fumiishing the building purchased of 
the Bank of Pennsylvania, to adapt it to the uses of a post 
office, in the city of Philadelphia, $100,000, $ f 

Sixty-second amendment: ; 

For expenses of loans and Treasury notes, $5,000; being 
so much of the amount of such appropriations heretofore 


made as was carried to the surplus fund on the 30th June, 
1856, which is hereby reappropriated. 


Sixty-fifth amendment: 

To enable the President of the United States to carry into 
effect the act of Congress of the 3d March, 1819, and any 
subsequent acts now in force for the suppression of the 
slave trade, $8,000. : 


Sixty-sixth amendment: 

For the erection of a temporary capitol for Washington 
Territory, $30,000, and for a penitentiary in the same Ter- 
ritory, $20,000, inclusive of the sites of the buildings: Pra- 
vided, 'That each building shall be finished forthe sums 


rn 


Indiana, 


Maine, and 
$3,500, (with ten per cent. for con- 


wa 


` 


| hereby appropriated. 


Sixty-seventh amendment: 

To enable the Committee on the Library to contract with 
Mr. Healy for a series of portraits of the Presidents of the 
United States for the Executive Mansion, (provided the cost 
of the same shall not exceed one thousand dollars for the 
full length portraits,) the sum of $5,000 is hereby appro- 
priated ; or, in the discretion of the committee, to purchase 


j such of Stuart’s portraits of the Presidents as shall be for 


sale. @% 

Sixty-eighth amendment: 

For building a court house and 
North Carolina, $50,000, 

Sixty-ninth amendment: 8 

For building a court-house and post office at Columbia; 
South Carolina, $50,000. A = 

Seventieth amendment: ~ 

For building a court-house at Madison, Wisconsin, 
$50,000. i 

Seventy-second amendment: 

For a court-house and post office at Memphis, in the State 
of Tennessee, $50,000. 

Seventy-third amendment: 

For a building at Tallahassee, Florida, to accommodate 
the United States courts and post office, $50,000. + 

Seventy-fourth amendment: 


a è i ae l- 
To supply a deficiency in the appropriation for the sal 
aries of the judges of the cireùit-ang orphans’ courts of 
the District of Columbia for the year ending the 30th June, 

1858, $4,050, 


post office at Raleigh, 


to be located in the col- ` 


1857. 
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Seventy-sixth amendment: 


.» For the completion of a United States court-house and ` 

_post office at Key West, Florida, $30,000, with ten per cent. 
for contingencies, and so much as may be necessary for the 
purchase of a suitable site for the same. 


Eighty-fourth amendment: 
Szc. 3. And be it further enacted, That the Secretary of 
“the Treasury be, and he hereby is, authorized to increase 
the length of the building for the custom-house, post Office, 
. and court rooms, at Galveston, Texas, as many feet as the 
‘approptiation heretofore made will adinit of being done. 


Fighty-sixth amendment: 


Sac. 4. And beit further enacted, That the sum òf $10,000 
“be, and the same hereby is, appropriated out of any money 
in the Treasury not otherwise appropriated, for continuing 
the system of protecting-human life from shipwreck, as 
heretofore established, by life-boats and other means, on 
‘the coast of Massachusetts, the said sum to be expended 
by the Boston Humane Society, under the direction and 
contro! of the Secretary of the Treasury. 


Eighty-seventh amendment: 


Sec. 5. And be it further enacted, That the President of the 
United States be, and he is hereby, authorized to construct 
the steam revenue cutter provided for by the act of Congress, 
approved February 6, 1857, entitled “ An act to authorize 
the President of the United States to cause to be procured 

“shy purchase or otherwise a suitable steamer as a revenue 
cutter,” by contract or otherwise, in any manner which 
may, in his judgment, seem best for the public interests. 

Eighty-eighth amendment: 

Sec.6. And be it further enacted, That it shall not be law- 
ful for the Secretary of the Interior, in executing the im- 
provements around the Capitol ordered in this or in any 
other act, to sell either the railing, coping, or rubble stone 
‘now in use on the Capitol grounds, but shall, when they 
“are superseded, use so much thereof as may be necessary 
ininclosing Judiciary Square, and the remainder shall be 
used in inclosing such public grounds as the President may 
direct. 

Ninetieth amendment: 


. Sec. 7. And be it further enacted, That the provisions of 
‘the act of March 3, 1853, fixing the salary of the collector of 
‘the port of Chicago, Minois, at $1,250 per annum, shal} not 
-be so construed as to deprive the said collector of the per 
centum allowed by the sixth section of the act approved 
March 3, 1849, to such officers as may have been designated 
as depositaries under the act of August 6, 1846; and the 
benefits of said sixth section are hereby extended to said 
collector, . 


Ninety-first amendment: 


Sec. 8, And be it further enacted, That the provisions of 
the fifth section of the act entitled “ An act making appro- 
priations for the civil and diplomatic expenses cf the Gov- 
‘ernment for the year 1841,” approved the 3d day of March, 
1841, which established and limited the compensation of col- 
jectors of customs, shall be construed to apply to surveyors 
performing or having performed the duties of collectors of 
athe customs, who shall be entitled to the same compensation 
as is allowed to collectors for like services in the settlement 
of their accounts. 


Ninety-second amendment: 


Sec. 9. And be it further enacted, That the President of 
the United States may enlarge the area of the reservation 
Mendocino by extending its boundary northward along the 
coast of the Pacific ocean, to the vicinity of Cape Mendo- 
cino, embracing sufficient territory for the colonization of 
the Indians in the coast range of mountains north of the 
bay of San Francisco, and also those in the valley of the 
Sacramento river; but such extension shall not interfere 
with the preémption claims of settlers. 


Ninety-third amendment: 


Sec. 10. And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized and directed 
to cause to be constructed atthe city of Boston, in the State 
of Massachusetts, a suitable fire-proof building for the ac- 
commodation of the circuit and district courts of the United 
States, and for this purpose the sum of $100,000 be, and the 
same is hereby, appropriated out of any money in the 
Treasury not otherwise appropriated. 


Ninety-eighth amendment: 


Sec. Y2. And be it further enacted, That the proper ac- 
counting officers of the Treasury be, and they are hereby, 
authorized and directed to reéxamine the account between 


the United Staies and the State of Maryland, as the same | 


was, from time to time, adjusted under the act passed on 
the 13th of May, 1826, entitled “An act authorizing the pay- 
ment of interest due to the State of Maryland,” and on such 
reéxamination to assume the sums expended by the State of 


Maryland for the use and benefit of the United States, and the | 


sums refunded and repaid by the United States to the said 
State, and the times of such payments, as being correctly 


stated in the account, as the same has heretofore been | 


passed at the Treasury Lepartment; but in the calculation 
of interests due under the act aforesaid, the following rules 
shall be observed, to wit: Interest shall be cateulated up to 
the time of any payment made. ‘To this iwterest the pay- 
ment shall be first applied, and, if it exceed the interest duc, 
the balance shall be applied to diminish the principal. If 
the payment fills short of the interest, the balance of inter- 
est shall not be added to the principal so as to produce in- 
terest. 
land on such sums only on which the said State either paid 


fund. 
Ninety-ninth amendment: 


rules, any money shall be found to be due to the State of 


Maryland, the same shall be paid out of any money in the | 


Treasury not otherwise appropriated. 


Second interest shall be allowed the State of Mary- | 


| ments with amendments, as stated: 


|| thirty-seventh, thirty-cighth, thirty-ninth, and fortieth, | 


| tive, and judiciary expenses of the Government for the year 


| eighth line of the amendment to the word “three”? in the 


| upon the twelfth amendment of the Senate, which is the 


A : i E iments: 
interest or lost interest by the transfer of an interest-bearing |: 


Suc. 13. And be it further enacted, That if, upon suck || the Library Committee, $6,000: Provided, That the edition 


re®xamination of the account and application of the above ; 


AMENDMENTS AGREED TO WITH AMENDMENTS, 


` The House recedes from its disagreement to, 
and the Senate agrees to, the following amend- 


Seventh amendment: 


Strike out the word “ten,” and insert  five,? in the 
amendment of the Senate; so that the amendment as 
amended shali be as follows: 

For finishing, repairing, refitting, and refurnishing the 
marine hospital at Paducah, Kentucky, $5,000. i 


Fifty-first amendment: 


Strike out the word “ sixteen,” in the amendment of the 
Senate, and insert “ten ;?? so that the amendment as 
amended shall be as follows: à 

For fencing and grading the site for the eustorn-house at 
Bath, Maine, $10,000. 


Seventy-seventh amendment: 


In line six, of the Senate amendment, strike out the 
words, “ one clerk of class three ;” after the word “ him,” 
in line twelve, insert the word “ and ;” and in lines thir- 
teen, fourteen, and fifteen strike out the words, “and one 
assistant messenger, at an annual salary of $700; so that 
the amendment as amended shall be as follows: 

Src. 2. And be it further enacted, That the President of 
the United States be, and he is hereby, authorized to ap- 
point or employ, in his official household, the following 
officers, to wit: one private secretary at an annual salary 
of $2,500; one steward at an annual salary of $1,200, who 
shall, under the direction of the President, have charge of 
and be responsible for the plate and furniture of the Presi- 
dent’s Mansion, and shall discharge such other dutics as 
the President may assign him; and one messenger at an 
annual salary of $900; and such sum as may be necessary 
to carry into effect the provisions of this section, to the 30th 
of June, 1858, is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, and that for con- 
tingent expenses of the Executive office, including station- 
ery therefor, to be expended under the dircetion of the 
President, from the date of this act to the 30th June, 1858, 
$750. H 

Ninety-sixth amendment: 

After the word “ five,” in line three of the Senate amend- 
ment, insert the word “ temporary ;”? in lines three, four, 
and five, strike out the words “ of class two in. addition to 
those now allowed by law from and after the 19th of June, 
1857,” and in lieu thereof insert ‘ during the fiscal year;?? 
so that the amendment, as amended, shall be as follows: 

Sec. 11. And be it further enacted, That the Secretary of 
the Interior be authorized to employ in the office of Indian 
affairs five temporary clerks during the fiscal year; and for 
their compensation the sum of $7,000 is hereby appropriated, 
out of any money in the Treasury not otherwise appropri- 
ated, the same to be in lieu of the five temporary clerks 
heretofore authorized to be employed in said office. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL 
ii APPROPRIATION BILL. 


Tvespay, March 3, 1857. 


The committee of conference upon the disagree- 
ing votes of the two Houses upon the legislative, | 
executive, and judicial appropriation bill, sub- 
mitted the following report thereon; which was 
adopted by the two Houses of Congress: 


- The committee of conference appointed to consider the 
disagreeing votes of the two Houses on the amendments to 
House bill making appropriations for the legislative, execu- 


ending the 30th day of June, 1858, report that they have 
met, and after hand free conference, have agreed to rec- 
ommend to thëifPëspective Houses as follows: 

That the House concur in the first, second, fifth, sixth, 
eighth, eleventh, thirteenth, fourteenth, sixteenth, twenty- 
third, twenty-fourth, twenty: fifth, thirty-third,thirty-fourth, ! 


amendments of the Senate; also that the House agree to 
the Senate’s thirty-first amendment, with an amendment 
as follows: Strike out all after the word “two” in the 


fifteenth line, inclusive ; and that the Senate recede from 
the fourth, ninth,eighteenth, nineteenth, twentieth, twenty- |j 
first, twenty-second, twen ty-sixth twenty-seventh, stwenty- 
eighth, twenty-ninth, thirtieth, thirty-second, thirty- fifth, į 
and thirty-sixth amendments. i 

They also report that they have been unable to agree 


y ining one. 
only remaining J. A. PEARCE, 


R. TOOMBS, 

C. ©. CLAY. Jr.. 
Managers on behalf of the Senate. 

J. H. CAMPBELL, 

JOHN H. LUMPKIN, i 

E. B. WASHBURNE, 
Managers on behalf of the House. 


The following is the report of the committee in 
detail: 


AMENDMENTS REJECTED. 
The Senate recedes from the following amend- 


A 
Fourth amendment: 2s 
Hae à ah 
For the publication of the Monroe papers now in 
archives of the State Department, under the direction of 
shall not exceed one thousand copies. 
Ninth amendment: 


of the Quartermaster: General; as-noWw authorized: by. the 
existing laws, there. may be appointed in that offiee four. 
clerks of class one, as established by the act of 38d Mareh, 


Eighteenth amendment: : 

Page 35, line fourteen, strike out $6,500” at the close: 
of the clause, “ for salaries. of six of the additional clerks 
authorized by the acts of 6ih August, 1846, 12th Augüst, 
1848, 3d Marchy 1851, lst’ August, 1852, and 4th August, 
1854, $6,500, and insert: cal { 

« Seven thousand two hundred dolars: Provided, That 
one of said clerks ‘shall be employed in the office of the 
‘Treasurer at St. Louis, Missouri, at a salary of $1,500 per 
annum. : 


_ Nineteenth amendment: ; 

Page 36, line nineteenth, after the word “ dollars,” insert 
the following: : 

That in addition to the nine supervising inspectors, the 
appointment of which is authorized by the eighteenth sec- 
tion of the act of 30th of August, 1852, one other of like 
qualifications shall be appointed by the President, by and 
with the advice and consent of the Senate, for the Pacific 
coast of the United States: Provided, That this additionai 
supervising inspector shall not he under obligations to attend 
the meetings of the board oftener than once in three years, 
but shall, in the intervals thereof, communicate therewith 
in writing, and in all his official acts and: procecdings shall 
be governed by such rules and regulations a8 may be from 
time to time established by said board ; and 4 certified copy 
of such rules and regulations shall be forwarded to him by 
the secretary of said board. The compensation of such 


supervising inspector for the Pacifie coast shall be $3,000 
per annum. 


Twentieth amendment: 


Page 38, after line seven, insert as follows: 

And the compensation allowed to the messengers and 
crier of the Supreme Court shall hereafter be $720 per an- 
num, in lieu of the present per diem compensation. - 


Twenty-first amendment: 


And that the Secretary of the Interior is hereby author- 
ized to pay out of the appropriation herein made, such 
amount as may by him be regarded as just and proper for 
rent of the rooms occupied by the United State¢courts at 
Los Angeles, California, from 27th of October, 1854, to the 
time when such rent can be legally allowed under the act 
of 26th February, 1853, entitled “ An act to regulate the fees 
and costs to be allowed clerks, marshals,” &¢., as the same 
has been construed by said Department. i 


Twenty-second amendment: 


Page 39, after line ten, insert as follows: i 

For compensation of two draw-keepers for the Potomae 
bridge at the channel next the District of Columbia, and for 
fuel and lamps, $633. ' 


Twenty-sixth amendment: 


Page`39, after line seventeen, insert as follows : 

To enable the Secretary of the Treasury to ‘pay for cer- 
tain additional clerical services required under the act of 
July 4, 1840, to provide for the collection, safe-keeping, 
transfer, and disbursement of the public revenue, from the 
9th of July, 1840, to the 7th of September, 1841; and in the 
disbursement of ‘Treasury notes from the 20th: of October, 
1843, to the 26th of April, 1844, for the payment of which 
no appropriation has been made, $1,136 79. 


Twenty-seventh amendment: 
Page 89, after line seventeen, insert *‘ diplomatic.” 


Twenty-eighth amendment: 


For salary of an Envoy Extraordinary and Minjster Pleni- 
potentiary to Persia, $12,000. 


Twenty-ninth amendment: 
For salary of a secretary of legation to Persia, $2,800. 


Thirtieth amendment: 


For salary of an interpreter to the mission of Persia, 
$2,500. 

Thirty-second amendment: 

Sec. —. And be it further enacted, That the treasurer of 
the branch Mint at San Francisco, California, be, and he 
hereby is, authorized to employ two clerks in his office, at 
an annual salary of $2,000 each, and such sum as may be 
necessary to carry into effect the provisions of this section 
to the 30th of June, 1858, is hereby appropriated out of any 
money in the Treasury not otherwise appropriated ; and that 
the Assistant Secretary of the Treasury shall be appointed 
by the President, by and with the advice and consent of the 
Senate; and that so much of the third section of the act of 
the 3d of July, 1852, entitted “ An act to establish a branch 
of the Mint of the United States in California,” as vests the 
appointment of the clerks to the treasurer of said branch 
Mint in the superintendent, be, and the same is hereby, re- 
peated ; and the said treasurer be, and is hereby, authorized 
to appoint his own clerks, subject to the approval of the 
Secretary of the Treasury, as provided by the joint resolu- 
tion of the 3d of March, 1851, in the ease of other treasurers 
of United States Mints. 


Thirty-fifth amendment: 

Sec. —. And be it further enacted, Thay the Secretary of 
the Treasury be, and he is hereby, authorized to pay, out 
of any money in the Treasury not otherwise appropriated, 
to Frederick A. Beelen, secretary of the United States lega- 
tion at Santiago, Chili, the sam. of $750, that being the dif- 
ference between the salary ¥teived by him from the ist 
day of July, 1855, to the Ist day of January. 1857, and the 
amount of salary to which he would have been entitled at 
the rate of compensation existing when he was first ap- 
pointed to that office. 


Thirty-sixth amendment: 


Sec. 9, And be it further enacted, That two clerks in 
the Post Office Department of class number three be trans- 


That in addition to the number of clerks now ia the office 


ferred to class number four, and that auch transfer shall 
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-take effect from the passage of this act ; and the sum neces- | 
sary for the payment of the difference of the salaries con- 

„sequent upon such transfer, is hereby appropriated out of | 
any money in the Treasury not otherwise appropriated. 


AMENDMENTS CONCURRED IN, 


The House recedes from its disagreement to, 
‘and agrees to the following amendments of the 
Senate: x 

First and’secand amendments: 

Page 2, line nineteen, after the word 4 each,” strike out 
“fifteen” and insert “ sixteen.” 

Page 3, line seven, after the word “ making,” strike out 
e $78,474,” and insert “ 79,674; so that the whole clause, 
as amended, shall be as follows: 

For compensation of the officers, clerks, messengers, and 
others, receiving an annual salary in the service of the Sen- 
ate, viz : Secretary of the Senate, $3,600; officer charged 
with disbursements of the Senate, $480 ; chief clerk, $2,500 ; 
principal.clerk and principal executive clerk in the office 
‘of the Secretary of the Senate, at $2,160 each ; eight clerks 
in office of the Secretary of the Senate, at $1,850 each ; 
keeper of the stationery, $1,752; two messengers, one at 
$1,080 and one at $750; one page, at $500 ; Sergeant-at-Arms 
and Doorkeeper, $2,000; Assistant Doorkeeper, $1,700 ; | 
Postmaster to the Senate, $1,750; Assistant Postmaster 
and mail carrier, $1,440; two mail boys, at $900 each; 
superintendent of the document-room, $1,500 ; two assist- 
ants in document-room, at $1,200 each ; superintendent of 
the folding-room, $1,500; two messengers, acting as assist- 
ant _doorkeepers, at $1,500 cach; sixteen messengers, at 
$1,200 each ; superintendent in charge of Senate furnaces, 
$1,200; laborer in private passage, $600; two laborers, at 
$480 each; clerk or secretary to the President of the Senate, 

¢ $1,752; draughtsman, $1,850 ; Chaplain of the Senate, $750 ; | 
clerk to the Committee on Finance, $1,850; clerk to the 
Committee on Claims, $2,190; clerk of printing records, 
$1,850—making $79,674. 


Fifth amendment: 


Page 8, after line four, insert the following: 

For paper, printing, and binding a complete catalogue of 
the books in the Library of Congress, four thousand dollars, 
under the direction of the Library Committee of Congress. 


Sixth amendment: 
‘Page 8, after line four, insert “ public printing.” 
Eighth amendment: 


Page 23, line six, after the word “ office”? strike out 
* seven,” and insert in lieu thereof “ eight.?? 

Page 23, line seven, after the word “ dollars’? insert, 
*¢ and that the salary of the surveyor general of Utah shall 
be $4,000 a year from the Ist day of January, 1856; so 
that the item as amended shall be as follows: 

For compensation of the surveyor general of Utah, and 
the clerks in his office, eight thousand dollars ; and that the 
salary of the surveyor general of Utah shall be four thou- 
sand dollars a year, from the ist day of January, 1856. 


Eleventh amendment: 


Page 28, after line twenty-nine, insert the following: 
For compensation of clerks employed temporarily in the 
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office of the Postmaster General prior to the. 3ist December, 
1856, $1,884 71, or so much thereof as may be necessary. 


Thirteenth amendment: 


Strike out “ $4,500,” and insert in lieu thereof “$6,000 ;”” 
so that the item as amended shail be as follows: 
For the salary of the circuit judge of California, $6,000. 


Fourteenth amendment: 

Page 33, line twenty-six, insert as follows: 

And that the annual salary of the judge of. the United 
States for the northern district of Illinois shall hereafter be 
$3,500. 

Sixteenth amendment: 


That the salary of the judge of the United States district 
court for the district of Michigan shall be $3,000 per annum 
from and after the passage of this act. 


Seventeenth amendment: 


Page 34, line one, after the clause, “For salaries of the 
chicf justice of the District of Columbia, the associate 
judges, and the judges of the criminal court, and the 
orphans’ court, $11,700,” insert as follows : 

Provided, That the salary of the chief justice of the circuit 
court uf the United States for the District of Columbia shall 
be $3,750 per annum, and the salaries of the associate 


the salary of the judge of the orphans’ court of the District 
of Columbia shall hereafter be $2,500 per annum, payable 
quarterly. 

Twenty-third amendment: 

Page 39, after line ten, insert the following: 

For extending the propagating department of the Botanic 
Garden, and introducing water into the same from the Cap- 
! itol square, $2,600, to be expended under the direction of 
the Commissioner of Public Buildings. 


Twenty-fourth amendment: 

For procuring manure, tools, fuel, repairs, purchasing 
trees and shrubs for botanic gardens, $2,300, to be expended 
under the direction of the Library Committee of Congress. 


Twenty-fifth amendment: 


For pay of horticulturist and assistants in the Botanic Gar- 
den and green-houses, $5,121 50, to be expended under the 
direction of the Library Committee of Congress. 


Thirty-third amendment: 
Sec. 5. And be it further enacted, That the Assistant Sec- 


by and with the advice and consent of the Senate. 
Thirty-fourth amendment: 


Sec. 6. And be it further enacted, That all the provisions 
of the eighth section of the act entitled “ An act to regulate 
the diplomatic and consular systems of the United States,” 
approved August 18, 1856, shall be construed equally to 
extend to the persons in said eighth section mentioned who 
shall have been appointed subsequent to the act entitled 
“An act to remodel the diplomatie and consular systems 
of the United States,” approved March 1, 1855. 


Page 33, line twenty-five, after the word ‘ California” | d’affaires in the years 1852, 1853, 1854, and 1855, and the 


i| salary to which he would have been entitled as chargé 


judges, $3,500 per annum, to be paid quarterly; and that | 


retary of the Treasury shall be appointed by the Président, | 


Thirty-seventh amendment: 


See, 7. And be it further enacted, "That the difference 
between the salary received by the iate secretary of lega- 
tion of the United States at Madrid while acting as chargé 


@affaires for the same period, $2,706 13, and forthe amount 
of an outfit of a chargé d’affaires the further sum of $4,500. 


Thirty-eighth amendment: 


Sec. 8. And be it further enacted, That the consent of 
Congress is hereby given that Thomas H. Seymour, Envoy 
Extraordinary.agid Minister Plenipotentiary of the United 
States to the Government of Russia, pursuant to the request 
of that Government, may accept therefrom such memento 
of the solemnities attending the coronation of the present 
Emperor, as it may be the pleasyre of the Emperor to pre- 
sent to him-—such asis shown in the correspondence trans- 
mitted by the American Envoy to the Department of State. 


Thirty-ninth amendment: ods 


Sec. 9. And be it further enacted, That the judges of the 
Supreme Court in the Territory of Minnesota are hereby 
authorized to hold court within their respective districts in 
the counties wherein, by.the laws of said Territory, courts 
have been or may be established: Provided, ‘The expenses 


thereof shall be paid by such counties. respectively. 


Fortieth amendment: “a 

Sec. 10. And be it further enacted, That so much of an 
act creating a collection district in Texas and New Mexico, 
approved August 2, 1854, as includes the county of El Paso, 
in Texas, be, and the same is hereby, repealed.. 


AMENDMENT AGREED TO WITH AMENDMENT. 


Thirty-first amendment: 


Strike out after the word “ two,” in, the Senate amend-. 
ment, the following words, “by the Secretary of the In- 
terior, in the office of Indian Affairs, five clerks of class 
two, and in the office of the Commissioner of the General 
Land Office, one day watchman at $600 per annum, and 
by the Secretary of the Navy, in the Bureau of. Yards and 
Docks, one clerk of class three,” Ieaving the amendment 
to stand as follows: 

Sec. 4. And be it further enacted, That in addition to 
those now authorized by law, there may be employed by 
the Secretary of State one clerk of class two; by the Secre- 
tary of the Treasury in the office of the Auditor of the Treas- 
uty for the Post Office Department, five clerks of class two, 
and such sum as may be:necessary to carry into effect the 
provisions of this section to June 30, 1858, is hereby appro- 
priated out of any money in the Treasury not otherwise 
appropriated. 


AMENDMENT DISAGREED. TO. 


Twelfth amendment: ; 

Under the head of Kansas insert as. follows: “ For com- 
pensation and mileage of the members of the Legislative 
Assembly, officers, clerks, and contingent expenses of the 
Assembly, $20,000.77 

The House subsequently receded from its dis- 
agreement to the above amendntent. 
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THE END. 


